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~ FDRM No, 4 
(See Rule 42) 

IN THE CEMATRAL ADMINII97RATIVE 	TR 1B LRA L 
GUWAHATI BENCH.-GUWAHATI. 

LRDE  15 SHEET 

KPOLICATION NhO. 

-Ap p li an t 'S) c 

Respond (S) 	L'\ 	 YV)  

A wV oc Ita !  f or the Applicant: 

C, 
 

."A 0.  te. for the fiespondant: 

Notes 
of 

 the Registry 	 Uate 	 Order of the Tribunal 

110.9,01 	We have heard 14r*J*L*Saekar. learn- toM 

	

alioll 	Jed counsel for the applicant and Mr4h.U4b 

	

j e j vidt 	 Roy, learned Sr*C*GS*.0 for . the respon *  

40 	
C 	 dents* 

led vidt 
fo f 	 t'b 	 This is an application under sectim 

19 of the Administrative UribuPals Act *  

1985 assailing the order dated 1*6w20019.' 
9,01  

OBy the said order the applicatit was place& 

lunder suspension on contemplation of 

disciplinary proceeding* 

Mr& J*L*Sarkar &  learned counsel for 
Ithe applicant submitted that the, order 

lof suspension dated 1*692001 is liable to 

be revoked after expiry of three months 

Oin the absence of filing of chartle shket 
on the Government servant* Since no Charge-
ISheet was issued the order of suspension 

standprevokedo 

We are however s, not Inclined to go 

into the issue on merit as the applicant 
~as preferred aik appeal before the authors 
tity and the same is pending and the same 

In odr o"itilbfilseed, to be disposed by the p 

appellate authotity-w 

Contd#.2 



10.9.01 	 In the circumstances. we 014r4ct the, 
appellate authority to dispose the appeal 
filed by the applicant on 11*7.2001 as 
expeditiously as 'possible preferrably 
witbin .. ,,Iour weeks from the receipt of the 
order*--.It would be open to the applicant 
to raise'"all the issues that were raised 
here * -by filing a supplimentaty applica-
tion to th4W respondentsw 

With this the application is-dispos- 
of* 

Thwe shall s  however,, be no order 
A_4,~ 	

IM7 	
as to costs o ~ 

jr A~-~ 
71, 

IZ 

member 	 Vice-Chairman 
bb 

o1q. 
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Sri Kalyan Ranjan Deb 

Versus 

U. 0. 1. & Others. 
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4  

Sl.No.  Annexure  Particular  Pag'e  No. 

 Application 

 Verification 

 'A/1 A/2 	Suspension order, 

dated 1/6/2001 

 I A 1 /3 Show Cause Notice dated 

04.06.2001 

 1 A.1 /4 Reply to Show Cause 

 I A I /5 Appeal dated 11.7.2001 

 I A I /6 Letter dated 11.6.2001 

I 

Filed by 

Advocate. 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH GUWAHATI: 

0. A.  NO.. 	 2001 

BETWEEN 

Sri Kalyan Ranjan Deb, 

working as U.D.C. 

in the office of the Income-Tax 

Officer, Ward Duliajan. 

....... APPLICANT. 

AND 

Union of India 

through the Chief Commissioner 

of 	Income 	Tax, 	NER, 	Saikia 

Commercial Complex, Srunagar, 

G.S. Road, Guwahati - 781005. 

The Commissioner of Income Tax 

A 

	 "Aayakar Bhawan", M.G. Road, 

9 
	

Shillong - 793001. 

The Additional Commissioner 

Ozr Income Tax, 
Range - Dibrugarh, C.R.'Building,' 

Dibrugarh. 

contd ..... P/2 
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The Income-Tax Officer 

Ward 	Duliajan 

O/o Income Tax officer (SOD), 

Duliajan. 

....... RESPONDENTS. 

Sri K.V.S. Prasad, 

L.-D.C., O/o Income Tax officer, 

Ward- Duliajan, Duliajan. 

...... PROFORMA RESPONDENT. 

DETAILS OF THE APPLICATION : 

Particulars of the order against which the 

application is made 

The application is made against the Order 

dated 01/06/ . 2001 '(Annexure A- 1 A,,) A-2) issued by the 

respondent No. 3 whereby the applicant has been placed 

under suspension, and for revocation of the said 

suspension order. 

2. 	Jurisdiction  : 

The applicant declares that the subject 

matter of the application is within the jurisdiction of 

the Hon'ble Tribunal. 

contd ..... P/3 
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3. 	Limitation 

The applicant declares that the application 

is within the period of limitation under section 21 of 

the Administrative Tribunal Act, 1985. , 

4 	

4. 	Facts of the case : 

	

4.1 	That the applicant is a citizen of India and 

as such is entitled to the rights and privileges 

guaranteed by the Constitution of India. 

	

4.2 	That the applicant joined service as L.D.C. 

with effect from 04.01.1978 and was promoted as U.D.C. 

with effect from 08.09.1989. While the applicant was 

working as U.D.0 in the office of the Income-Tax 

officer, Ward - Duliajan, the respondent No. 3 issued a 

suspension order dated 1.6.2001 whereby the applicant 

was placed under suspension with immediate effect. This 

order of suspen sion was served upon the applicant by 

Memo No. E-6/2000-Ol/Addi.CIT/DBR/584 dated 1.6.2001 

which was received by the applicant on 4.6.2001. On the 

same day (i.e. on 4.6.2001) the applicant received 

another order of suspension dated 1.6.2001 issued by 

the respondent No. 3. This order of suspension contains 

the reason for suspension whereas the earlier order is 

silent as to why a disciplinary proceeding against the 

applicant is contemplated. 

contd.....P/4 



Copy of the suspension order dated 

1/6/2001 	are. 	enclosed as Annexure A/1 and 	A/2 

respectively. 

4.3. 	That the applicant was surprised to receive 

the order of suspension. In this . connection the 

applicant begs to state the following facts 

On 18.5.2001 the applicant put up some fi .les 

before the respondent No. 4 for his signature along 

with the assessment record of the assessee Sri A.K. 

Goswami, oil India Limited. The said respondent N o . 4 a's X-

Sri K.V.S. Prasad, L.D.C. to alter some figures 

relating to the aforesaid assessee in the Return 

receipt 'register. Accordingly Sri 	Prasad made the 

alteration in the said register under the direction of 

and in the manner advised by the respondent No. 4. When 

the above fact came to the knowledge of the applicant, 

he went to the chamber of the respondent No. 4 and 

expressed his views to the respondent No. 4 against 

such alterations. The respondent No. 4 took the matter 

as personal rather then official and became highly 

a4oyed and agitated and became furious and ,  violently 

started 	rebuffing 	and 	abusing 	the 	applicant. 

Thereafter, the respondent No. -4 out of his personal 

grfadge gave a distorted and concocted report to the 

Additional C.9mmissioner of 	Income Tax, 	Range 

Dibrugarh (Respondent No. 3) against the applicant 

leveling certain charges. It is stated that the 

contd ....... P/5 
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respondent No. 3 did not make any preliminary" inquiry 

about the truthness of the allegations in the report 

placed befo re him by the respondent No. 4 and passed 

the suspension order in a perfunctory manner and for 

some extraneous reason. 

	

.4.4 	That the respondent No. 3 by his letter dated 

29.5'.2001 directed the respondent No. 4 to issue a show 

cause notice to the applicant as to why a disciplinary 

proceedings should not be started against the 

applicant. Before issuance of the said Show cause 

notice and without any scope of consideration of what 

the applicant had to say, the respondent No. 3 passed 

th e suspension order on 1.6.2001 in a very hasty manner 

ignoring administrative fairness. 

	

4.5 	That the respondent No. 4 issued a show cause 

notice on 4.6.2001 and the applicant replied to the 

same on 11.6.2001. 

Copy of the show cause notice dated 

4.6.2001 and the applicants reply 

dated .11.6.2001 is enclosed as 

Annexure - A/3 and A/4 respectively. 

4.6 	That the applicant. on 11.7.20-01 filed an 

appeal against the suspension order dated 1.6.2001 to 

the Commissioner of -Income Tax, Shillong (Respondent 

No. 2) denying the allegations brought against him -  and 

contd .... P/6 
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prayed for his (re 

. 
spondent No. 2) kind consideration 

and favourable Order and was expecting orders of 

revocation 
I 
of the suspension. But no reply -has been 

re ~ived by the applicant as yet. 

C opy of the appeal dated 11.7.2001 

is enclosed as Annexure - A/5. 

4.7 	That thereafter on 19.7.2001 the respondent 

No. 3 
visited the office of t he Income Tax officer 

Ward- Duliajan and made enquiry in the case. But no 

further action in this regard has been taken by the 

months have already 
respondents. More then three 

elapsed but. the respondents have not issued any charge 

sheet against the applicant. Circumstances in the case 

including enquiry made by the respondent No. 
3 1 

would 

reveal that there is no prima facie case against the_ 

applicant for which he may be placed under suspension.. 

it is also stated that there is no cogent reason as . 
to 

why the suspen 
. 
sion of the applicant shall not be 

revoked. 

4.8 	Th at the applicant by his letter dated 

11.6.2001. applied to the respondent No. 4 for supply Of 

the copies of 
some re.levant documents. But he has not 

been supp lied with the aforesaid doc 
uments as yet. 

without the documents it is also difficult for the 

applicant to give further/adequate reply to show cause. 

contd ... o P/7 
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Copy of the letter dated 11.6.2001 

is encloses as Annexure  - A/6. 

4.9 	That the applicant begs to state that the 

suspension orders dated 1.6.2001 are the outcome of a 

pre-conceived notion and a very hasty decision just to 

punish the applicant for objecting against the 

W, 
alternations in the record as ~plained above. 

4.10 	Th at 	the applicant -has been suspended 

hur*iedly without 'affording any opportunity to the 

applicant to represent himself. The suspension orders ,  

- without excercising any circumspection have been passed 

nor any enquiry has been made before passing the 

suspension 	orders. 	The 	respondents 	have 	acted 

arbitrarily. In the facts and circumstances of the case 

t malice in fact and malice in ease is explici 

4.11 	That as per instruction.5 of the Government of 

India every effort should be made to serve the charge 

sheet within 3.months of the date of suspension. In the 

present case neither the charge sheet has been issued 

during'this long period nor any report has been made to 

the appropriate higher authorities showing the reasons 

for non issue and the delay in issue of charge sheet. 

4.12± 	That it is stated that the order of 

suspension has been made in a perfuntory and casual 

manner without any regard to the administrative 

contd ..... 08 
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principles, justice and fair play. It is also stated 

that no public interest is served by keeping the 

applicant under suspension. 

	

4.13 	That the applicant. works as. Upper Division 

Clerk and in the Of fice there is no scope and 

likelihood of his working which may prejudice any 

investigation or enquiry.' 

	

5. 	 Grounds for reliefs with Legal provisions  : 

	

5.1 	For that t he orders o 
f 

suspension datec4 

1.6.2001 is the result of the malafide exercise of 

powers and hence the impugned orders are liable to be 

set aside and quashed. 

	

5.2 	For that the suspension order is the result 

of subjective view as a result of (x%noyance of the 

respondent No. 4 and hence the 'impugned orders are 

liable to be set aside and quashed. 

	

5.3 	For that no preliminary enquiry has been made 

by the respondent. No. 3, t*o find out the truthness of 

the report placed before him by the responden.t No. 4 

before passing the suspension - orders and hence 'the 

impugned orders are liable to be set aside and quashed. 

5.4 For 	that 	the respondents have not 	given 

reasonable opportunity to the applicant and as ~ such the 

contd .... P/9 



action is violative of th e principle of natural justice 

a.  nd hence -  the impugned orders are liable to be set 

aside and quashed. - 

5.5 	. For that more then a period of 3 months have 

elapsed 	suspension but no charge sheet ha-ve been 

issued by the respondents and hence the impugned orders 

are liable to be set aside and quashed. 

5.6 	For that the respondent No. 3 erred in 

keeping reliance upon the distorted report of the 

respondent No. 4 and acted arbitrarily and in, a 

perfuntory manner and hence the impugned orders are 

liable to be set aside and quashed. 

5.7 	For that in any view of the matter the 

suspension orders are unjust and bad in law and hence 

the impugned orders are liable to be set aside and 

quashed. -  

5.8 	For that 	keeping 	the applicant 	under 

suspension is whimsical, expricious and arbitrary iand 

as such offends Articles 14, 16 and 21 of the 

Constitution of India. 

6. 	Details of remedy exanshted 

The applicant has submitted an appeal without 

any result. There is no other remedy under any rule. 

contd.....Pig 
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matter not pendingbefore any other Court 

The applicant declares that he has not-Jiled 

any other case in any tribunal or Court against the 

impugned orders. 

Reliefs sought for  : 

I 

Under the facts and circumstances of the 

case, the applicant prays for the following reliefs 

	

8.1 	The orders dated 1.6.2001 ~ by which the 

applicant has been placed under suspension be set aside 

and quashed. 

	

8.2 	The applicant be paid pay and allowances for 

the period kept in suspension. 

	

8 
1 
 .3 	Any other relief or reliefs as the Hon'ble 

Tribunal may deem~ _fit and proper. 

The above reliefs are prayed for on the 

grounds',stated in para 5 above. 

Interim relief prayed for  : 

During the pendency of this application the 

applicant prays that the suspension orders dated 

1.6.2001 be stayed and the applicant.may be allowed to 

resume duty. 

contd .... 
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10 	This ap'plication has been filed through 

Advocate. 

	

11. 	Particulars of the Postal Order 

1) 	IPO No 

ii)- Date of Issue 	 91A 
0 0 

issued from 

Payable at 

	

12. 	Particulars of Encldsure 

As stated in the Index. 

contd...to...Verification. 
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V  E  R I F I  C A  T 1  0  N 

I l  Kalyan Ranian Deb, son of Late Kshirode 

Ranjan Deb, resident of Digboi (Assam), aged about 49 -  

years do hereby verify that the statements made in para 

1, '4, 6 to 12 are true to my personal. knowledge and 

those made in. para 2, 3 & 5 are true to my legal advice 

and that I have not suppressed any material facts. 
I 

And I sign this -  Verification on this C//~_ day 

of September, 2001 at GuwAhati. 

K4t'A 
S I G N A T  U  R  E 



Ano tx V 

CIL 	 11  

K4t_ 	OFFICE OF Tjj  E ADUL. COMMISSIONA OF INCOME TAX, 
DIBRUGARH - RANGE, DIBRUGARH 

Dated ~ Dibrugarh the 1" June 2061. 

R  E  R 

Whereas a disciplinary proceeding ig 
 nst Sri Kalyan Ranj~ Deb, UDC working in the 

office of the Income-Tax Officei(OSD), DuMajan is contemplated. 

Now, therefore, tile undersigned, in exercise of the powers conferred by sub-rule 
of rule 10 of Central Civil Services (Classification, Control and Appeat ~ rutes, 1965, hereby 
places the said Sri Katyan Ranjan Deb under suspension with immediate effect. 

It is, however, ordered that during the period this order shalt remain in force the head 
quarters of Sri Katyan Ranjan Deb, UDC should be Tutiajan and the said Sri Kalyan Ranjan 6eb 
shall not teave the )  headquarters without obtaining the previous, permission ot the 
undersigned. 

R  
L 
 HUN 
l  AddL Cornm1i sionerof.Viome- ax, 

n g a e- i,b IaK 

d  

Memo No. E-6/2000-Ol/Addt. CIT/DBR/ S-e-f 	Dated 1.6.2001 

Copy to: - 
Sri'Katyan Ranjan Deb, UDC, O/o the ITO (OSD), Dutiajan 

... (N,,,.LHONGDIM) 
AddL bmffi"'neir,'of Income-Tax, 

Dibrugath - Range 

0 
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OFFICE OF THE 
ADDL. COMMISS16h ER OF 
INCOME-TAX, 
RANGE — DIBRUGAR.H 

Q 

Dated, Dibrugarh t (e1':',J6ne.2 Do~ . 

0  R  D  E R 

Whereas a disciplinary Proceeding against Sn' Kalyan Ranjan Deb 	working in the 
Vii1ce of the Income-Tax Officer (OSD), Duliajan is contemplated. 

Now, therefore, -the undersigned, in exercise of the powers conferr6d by sub-ruLe 
of rule 10 of Fentral Civil Services (Classification, Control and Appe 	ruies ~ 1965, hereby 
places the said SO Kalyan Ranjan Deb under suspension with immedi2 ~i ffect. ',J ." I  

It is, however ordered that during the period this order hatt"re a`J'p' 	f in orce th 
quarters of Sri Kdy~ n Ranjan Deb, UDC should be Juhajari and tshe said. `Sri'Kalyan anjan Deb 
shatt not leave the headquarters without obtaining the previ,ous'", ermiss n of the 

4 
\j 

u  

n K 
e

a 
r
[ya n ss  

(N. HUNGD! 

ome T  

,AddL Cornmi ioner of' Income-T I  a  
Range-Dibrugarh' 

Memo No. 	 Dated 1.6.2001 

Lopy to:- 
'SO K. R. Deb, UDC, O/o the ITO (OSD), Dutiajan. 
Sri S.C. Dutta,JT0 (OSD), Duhajan 
The Commiss' 	 '20, M.G. Road, ioner of Income-Tax, Aayakar Bhawan, Post Box N' 
Shillong for information. 

The circumstances in which the order of suspension was , , mad44re..asJ'1[ows. 

On 28.05.2001 on my return from leave, a letter fr6rn Sri :S.C. Dutta, ITO 
. 

U 

- 
"00  ibt Commissioner of Duliajan, dated 18.05.2001 was handed over to me by Sri D.P., Ha6ki" 

Income-Tax, Spqciat,R ~ nge, Dibrugarh who wj's holding Additional t e ol Dibrugarh Range 
'At a round 2 PM Sri K.R. during my leave In that letter, Sri Dutta stated that on 1. 13.05.200i 

Deb, UDC had put up certain files for his signature. When one of the' file's was not returned to 
him because lie suspected some mischief, SO K.R. Del) entered his oifice chamber and 
charged him why the ~ file was not returned to him. ,  Arid ~,,ihen he was 'told. ihat the fit e .voutd 
be returned after sometinie,' Sri Deb started shouting, arid, to avoid crelfing scene, the jil-O 
had signed the file and returned to him. However, even after that SA.KR . Deb went -,n 



wail.. 

4~ 

shouting and abusing with filthy'works and held his left arm and forcibly dragged out from 
0  

Ilk 	his office chamber to the staff  room and holding his fist attemptin ,  I to beat him u p. With the 
help of themembers of the staff who were present he escaped tht situation. Accordingly on 
29-05.2001, Sri S.C. Dutta, ITO was issued the letter directing,'h m.16' issue a show cause 
notice to Sri K.R. Deb, UDC why disciplinary action should not bL31tatted against him for his 
misdemeanour resulting in assaulting and abusing his controlling office,, and also forcing hil 

natty came to sign apparent[ 'tampered document. On 30.05.2001, Sri S.C, ' 	.1TO perso 

~̀ fitet retating to the and met me in my office at 11 AM and had brought with him cetta 
assessment of Sri Ajoy Kr. Goswami, Oil India Limited, Xerox copies f the ~ return Form No. I  
2D,' ITS-2D, order sheet of the file and also receipt of register 'of-, tgturn, ITNS-190 was 
taken. As per preliminary inquiry it is found that on 07.10.2000, the assessee 
filed the'retum bearing St. No. 5959 showing total income of Rs. 1 ,  52,423/- and in Col. 9 ,of 
the receipt register it was found to be tampered with 'canceling sorn,  e-  1fi'gure replacing with 
one. In the retA form also the St. Nos. 24,25,26 and 27 appeared to have bef!n tampered as 
the-figures appear to have been erased and a new figure wdtten-Aso., in the order sheet on 
3 . 0.03.2001 the inspector-who processed the return found that tax ~ayabte was Nit and 
sighed. However, on 17.05.2001 it was noted that the assesiee submitted a petition daied 
23.03.2,001 praying for rectification of mistake order dated 3q.03.200twas revised u/s 154. 
As a result of this rectificatio% refund of Rs. 2508/- was.  granted on 2~ -0.5.2001. 

by' SH,;K. 0. D6 he had also Apart form the above offences and mischief committed 
committed a grave offence of shouting and abusing his controlling: ""officer'. He had also 
forced the ITO to sign some papers ~~,rhich are allegedly tampeted. 1- Notonty this, he had 
~ hysicatly assaulted his officer by dragging him out of his chamber' ;!a~* 'O~ inci and assautting 
him in the pt!,esence of the office staff and the assessees who are i 

. 
hi 't" ' ~ oK_e at the reLevanl - L 

time. He is also alleged to have . attempted to beat the ITO who hba"escaped due to the 
intervention ;of the membefs of the staff. At the relevant time 5-ri,4 L-J'4esh Das, Assistant 
(Head Clerk), Sri R.C. Saikia, ITI, Sri B.K. Debnath, ITI, Sri KV. Pral LDC, Sri P. Saikia, 
Daily Wage Worker, Sri Jyoti Sharma, and Smt. Jonali. Das all casual ,. 04rs - of the office 
were present.; It is also reported that Sri Ratut Neog, ITP, who ~lhad:his 6ffice just below the 9 	. 	I c  ~,:- 	I. 	 L 

	

Income-Tax Office had atso-sushed on hearing, the shoutinq and,mett 	0, Sri S.C. Dutta. 

Having considered the above fa cts and circumstances it,*as:,:been decided, in public 
interest, to pwt Sri K.R. Deb, UDC- under suspe sion as: 

hii continuance office is like~ 

0 

seriousty subvert1disc; .line in the office in which he is working.. 

'ide bt 	1[d preliminary inquiry has revealed that a prima-facie ca4is'rri ti 	 0 which WOU 
justify is being proceeded against'in departmental proceeding., 

L UNG M ,  

-f In  co 
rn Addt. Co n 	ner of Incoi -Ta, 

M iss  0  D t gia h — R a~' n 9 e 
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OFFICE or 	ON AX 

	

Date': 	-t `4di june. )()(I i 

Sri K. R. Deb, U.D.C. 
111com - ax Office. 

JV 

DULI JAN 

Syb. Unrith ,  behaviou 

With ref-ei-ence to at)ovej , III , to  i ll' 
n' 18.05.2t), 01, 

You Plif up certain. Asstt. Rccor& f6i MV S,  i -,tunied '10 VOU 
ON:P 	after jiv signature baming One fil" eAn respect 'ot This fiIe 

Was retained by me for son)e  VC66~~ tion. S . A ~'_ 	 111ce YO U 	receive back flie iid 	tj Record you ininiecdlately.-AMIered niv chain VqV 
I 	 charged me %vbp ti ,  s~i~ Ass! I Recor t  t'retuhed to q  * '' f :11 You a[, osta.rted shouting at ihe t(-q). 	 6using`~.ji~6 ()r,'not you: 
returni 	the said Assw JUcord As- 17CIM11 Of your e c.,tarrogancy ami 

40  
force 	fied upon me 	 ~helpl 	

l ,tbeT- alterhia ,  V P, 	 t~h 11IN'se" 	 1 ,  

	

ce ,~ s 	j 
..I vdnfed si but t6':.,4i 	 to -a! 	 Watioji` ~ 	it lof that yoti 

,gil tile tile 	void the 611AN 
fore , 	JYT 	 c iair liolding me vi at 

eful 	ge~d me out of , IN,  1''I d: j)u1je(i 
OLIti the, gen6ral office 1-ooll, 	ou USLIM 

"Mtropted to .  bekit 1 ,  

u I,' 	 arid' n 	Ssa I I'( i; i L k.%L' 
S111g, Al. 	 J*S a N*ep' 

A)f a, (lovi. 

(ou are, therel6re, directed i") slho ~vv cau -ai 6 
-ed ag Isciplinan action should not be j 

'01 Misconduct. .4n isdemeanour & nusbehavio(ir me tt6d Out to the c6n ~i , Qfflcer/ Head f Office which is vory serious &4*,~ jous (jen  en ce;' 

Yotlr reply sjj()Lj j Peaw,  me on or. 
positivel.~ .,- 

al K 
TTA 

IN"ard- "Puliapan, 

I N 
Da fre 

Copy 	 lh,.. CIV fill Conic- ra., 

i d 
)1 ) 1 )f W, I 'Add1,C 1'j' I)ated the )U t!j  

___V 
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To 
The Income Tax 
Ward  —  Duligjan. 

r 

Officer, 
Date: 11/06/2001 

Sub: U Aaly behaviour matter regarding  - 

Sir, 

Kindly refer to your letter F. No. K-I/Con./ITO.DLJ./2000- 

2001/404 dated 04/06/2001 on the above subject. 

In this connection it is submitted that you were directed by 

the Additional C.I.T., Range-Dibrugarh on 29-05-2001 to issue a show cause 

notice to me as has been stated by him in his suspension order datedOl/06/2001 

served on me on 04/06/2001 under his Memo No. Nil dated 0 1/06/200 1. 

That Sir, in compliance to the direction of the Addl.CIT, 

Range-Dibrugarh as stated above, you issued and served on me the show cause 

notice only on 04/06/2001 vide your letter under reference though by that point 

of time the suspension order dated 01/06/2001 by the Addl.CIT, Range-

Dibrugarh was served on me as stated earlier, levelling certain charges on me 

on flmisy grounds based on mere surmise and conjectures. Thus camouflaging 

your unlawfid act of tampering government records which is the cause of 

action supported by evidence/witness. Moreover, after issuance and service of 

suspension order, legal right on authority for issuance of show cause notice is 

redundant as per the provisions of the ,C-C.S.(C.C.A.) Rules, 1965. As such, 

no explanation and or reply is found called for. However,, if circumstances so 

warrants, your kind instruction is solicited. 

Yours faithfully, 

(K. R. Deb) 

URC 

Income Tax Office, 

Duliaian. 

,IN 



Sub : 

'RED  AID.  PO.VT BYREGUTE 

To 
The Commissioner oj'Income Y;ux, 
A ayakar Bhawan 

M. G. Road 
P.O.  —SHIL  L  ONG —793 001. 

V 
CQNFtDENT1,41. 

Dated the I  1 1h .july, 2001. 

Sir, 

With due respect, your humble appellant p etitioner begs to lay before you the 
followingfew, linesforfavour ofyour kind consid~ralion andfavourable orders. 

2. 	 ThatSir, your humble'appellant petitioner was 	n filaced:u der suspension by 
lhe.4dditiondl Commissioner oflncome Tax, Range Dibrugarh vide.his'' two sets of order of 
suspinsion dated 0110612001 under Rule 10(l) 9f the CCS(Cd,4) Rules~*,'196.9. 

That Sir, a copy ~f  suspersion order daled 0110.612001 made by the A ddl. CIT, 
Range Dibrugarh was served ~upon your humble appellant on!0410612001. vide his Memo. No. E-
612000-0 IlAddl. CITIDBRI584 dated 011061200 1. althoughthe copy ~ was unsigned ( copy enclo Wfi)r 
javour ofyour kindperusal and ready reference vide Annexure — 1). 

ThatSir, another copy ofsuspension order datedoilo6l2ooi made by the Addl. 
CIT Range Dibrugarh was , served upon your humble appellanion 0410612001 bearing, No. - - dated 
0110612001 (COPY enclosedfirfavour of your kind perusal'an'd ready'referqnce vide Annexure-11). 

ThatSir, a show causenofice was served upon your humble a ~yellant on 
0410612001 by the Income Tax Officer, W-ard-Duliajan, vide his F.M. K-11Cbn1IT01bLj120ol_ 
021404 dated 6410&2001 directing your humble appellant toshow cause as to why disciplinary 
action shouldhot be taken against the appellant -and also directin"g" thei'appellant to give reply to the 
show cause soi as to reach the ITO on or Wore the I I'h  June, 2,06,1 (eopyinclosedforfavour qf 
your kindperusal and ready reference vide Annexurec- 

That Sir, you~ humble appellant begs to stib;nit. 	any'caution nor any f&! neither 
circumspection was exercised while passing.1he suspension ord ~r'h~ Me Addl. CIT, Range Dibrugarh, 

or extraneous con,~ideralions. rather the order was passedf 



N 
lij 2 

That Sii, your humhle uppellaw.begs'lo submit that no at ~y 
preliminary inquiry was made as per the provisions qf the CCS(CCA) Rules,- 1965 beJ6re 
passing the suspension order dated 0110612001 utider Rule 10(l) of the CCS(CCA) Rules, 

1965 although the Income Tax Qf ,ficer, Ward- Duliqian was directed by the A ddl. CIT, Range 
Dibrugarh, vide letter dated 2910512001, as rif~rred to in the suspension order dated 
0110612001 to issue a show cause notice to your humble appel/At as to why disciplinary 
proceedings should not be started against the appellant as thefk'sl  stage/step of causing 
preliminary inquiry, but before issuance of'the show Fause notice, dy suspension order was 
issued and served in a very haste without taking into account allfbetors o  for causing lasting 
damage to your humble appellant's reputations and dignityfor prolesling against the 
unlawful and wroneul act of the Income Tax Officer,'Ward-Duliajan 

As such this can be said that the order ofs ~uspenslon was made in a 
perfunctory or in a routine and casual manner which is not in 

' 

confori mity to the provisions qf 
CCS(CCA) Rules, 1965 and, therqfore, contradictory to the-spirit o[-t ~e departmental 
proceedings as well. 

That Sir, your humble appellant begs to sub mit that the unlaitpl, 
unjust, iirbitrary, biased and ex-parte suspension order dated 0110612901 was passed by the 
Addl. CIT, Range Dibrugarh, basing exclusively on thefalse and distorted report of'the 
Income Tax Officer, Ward-Duliajan, dated 181051200 1, as referred to;by the Addl. CIT, 
Range Dibtz~garh in his suspension order dated 0110612001 under the circumstances in 
which the order of suspension was made for  which there was distorted information. 

That Sir, your humble appellant petitioner begs to submit that on 
1810512001 after putting up a particular assessment records,of an assesseie, the Income Tax 
Officer, Ward-Duliaj*an under his executive direction / order to Shri K VS. Prasad, LDC, 
the Counter Receipt Clerk.and the junior-most staff of the office got the records, relating to 
that particulart assit. records of the assessee, tampered andfabficale4 b , y way of 
mutilation changing of thefigure of number(s) of enclosures in the Return Receipt 
Rekister of the preceeifing year. 

ThatSir, your humble'appellant begs to submit that when 1he 
mischievous matter of malicious plot of conspiracy as referred to in Para 9 above came to 
the knowledge ofyour humble appellant, he appellant went to the chamber of the Income 
Tax Officer, Ward-Duliajan and told him that wlialever he had done with malintention was 
not only unethical, improper but also illegal. Moreover, he had taukht a very bad teachings 
lessons to. ajuniormost staff and, thereby, set a very badprecedentiland example in the 

government 
I 
 office. On hearing this, theITO becamefurious and violently started rebuffing 

and abusing your humble appellant petitioner using highly objectionable uflparliamentary 
words and unconstitutional hurds and had ultimately du mped upon your  humble appellani 
his unlawful and wrongful actfor deletting and objecting -to his mischievous misdeed and 
managed toplace your humble appelkint under suspension hyfabricatingJacts. 

A  
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That Sir, your humble appellant begs to submit 
that out of his 

'acts, the ITO has prepared and 
personal grudge due lodeteciion and objecting to hi,~, unlawfW 	

r humble 
r/ 16 the Addl. CIT Range Dibrugarh agginsiYou sent his distorted imaginary repo ~ 	 distortedfacts, 

appellant leveling certain charges onflimsy,geounds on his own imaginar 

obvioavly, just 10 
cover-up, to deceive, to hide and camoupage to divert at the mistaken end, 

ppellant 
his uni 	I act and to malign and harass your humble a 

0 T 	
Q 

That 
. 

Sir, yourh' umble appellant be 
I 
 ks tQ submit that the Income Tax 

12) Officer, Ward-Duliajan had.stated in his show cause notice dated 0410612001 and also as stated 
were put up 

110612001 that out of the certain assit—records that in the suspension order dated 0 
e appellant on 181051200 1, the ITO h~d'  retained one file in to the ITOfor, his signature by th 

respect of one salary casefor verification, ultimately had to sign the saidfile claimed to be 
beinghelpless out offorce applied on him by your humble qpp 

I ellant, as described But it is 

amply clear that on verification of* the afore-saidfile , it was found in order and there be ing 

nothing wrong he had granted a refund of Rs. 2,5081- 
to the referred assessee on 2210512001 in 

pursuant to the rectification order under section 154 of'the Income Tax Act, 
1961 which was put 

up to the Income ?4x Officer, Ward-Duhajanjo r signature on 1810512001, 
as stated by the 

Additional Commissioner oJ*1ncome Tax, Range Dibrugarh in his suspension order dated, 
0110612ool when there was no said to be application of force andlor any element oY' 

helplessness on 2210512001. 

13) 	
That Sir, your humble appellant begs to 

. 

submit thatfrom theJacts as 

rystal clear that the suspension orders dated ,0110612001 were the outcome of' 
I stated above, it is c 	ry hasty decision just to make your humble petitioner victim 

a preconceived motion and a ve 	 d bricating for raising the voice against the unlawful and wrongful act of IdWering an Ja 

government records of the Income Tax Officer, Ward-Duliajan as your humble appellant 
petitioner had no knowledge that the ITO is above law and / or can do no wrong. 

On the other hand, the governmeni records: oved to have been pr 

conspiraiorily tampered andfabricated by the Income Tax Officer, ff ~ard-L~uliqjan, and then 

ft7lse 
inidgina defaming allegation of alleged misbehaviour etc. misreported, but Sir, in a very 

ry ellant petitioner has been unnecessarily punished by way of contrary manner, your poor app 	 0 

placing under Suspension and, thereby, hurled to extreme hardship. , misery, trauma and menial 
torture aftdchingfour poor souls. The Guaranted Constitutional Pundamental Human Rights 
areatstake. Hence, your poor appellant petitioner prays forjustice. 

f 

Conid... 4. 
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14) 	 That Sir, your humble appellant petitioner begs to submit Mal 
in view of thefacis and circumstances as stated above, your 
honour isfiervently pruyed .for,14,vour of kind consideration. 
and.ldvourable order under Rule 2. 7(l) read-with Rule 10(5)(c) 
of the C CS (C. C. A.) Rules, 1965 against the.orders under 
Rule / 0(1) qflhe CCS(CCA) Rule,s, 1965 dated 0110612001 
which ate not only unlav~ful, uqjust, arbitrar~" biased but also 
had-in-law. 

0 

A nd.fi)r this act of'kindhess, your humble ~ppellant petitioner 
shall ever pray. 

Encls. As stated above. 	 YoursfaithjWly, 

(Kaly Ranjan Deb) 
UDC 

(Appellant Petitioner tinder suspension) 
Qff ice of the'Income Tax Officer, 

DULIAJAN 

REGISTERED WITH AID. 

Q  Copyforfavour of inforinaflon to the Additional Commissioner of Income Tax, 
Range Dibr"ugarh, P. 0. - C R. Building, Dibrugarh. 

I 

(Ka1yarrRanjan Deb) 
UDC 

(Appellant Petitioner, under suspension) 
Office of the Income Tax Officer, 

DMAJAN 
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To 
	 Date : / 110612001 

The Income Tax Ojjicer, 
Duliajan. 	 L,  

.Sir, 	 I 

5ub: Request .for supply of copies of documents in the case 
Ari ALoy Kumar Goswami&@R.No-0-j1G- 1968). -Re- 0 

Wilh reference to the Order dated 0110612001 passed by the 
Additional Commissioner of Income Tax, Range Dibrugark Dibrugark, under his Memo. No. 
E-612000-OIIA ddl. CITIDBRI584 A 011061200 1, a copy thereof endorsed to you, 1 beg to 
request you kindly to supplylprovide me with thefollowing relevant 6iocuments in relation to 
the above Order dated 0110612001, as an appeal against the Order A 0110612001 is under 
consideration to prefer: - 

1) 'Copy of ITO, Duliajan "s letter dated 1810512001 referred to in the Addl. CIT's Orderd-
dated 0110612001. 

J) Copy of Income Tar Returnfiled by Shri Ajoy Kr. Gostvamifor the assessment year 
2000-2001 on 1010712000. 

3) 	Copies of all 3(three) enclosures, i.e., I),Salary Certificate, ii) H.B.L.Certificale, 
and iii) Computation Sheet enclosed along with the above Income Tax Return filed 

on 1010712000, as mentioned in SI.No. 2 above. 

4) Copy of Order Sheet(s) in respect 9f the assessment records of qhri Ajoy Kumar 
Goswami(GIR. No. 0- JIG- 1968) fo( r the assessment year 2000-2001. 

5 	 1 CopylAwmW of the relevant Income Tax Return Receipt Register, wherein, as per. 
0 

preliminary inquiry, it wasfound to be tampered with cancelling somefigures replacing 
r! 

with One, as referred to' in the above Order of the Addi. ~]TDibrugarh dated 
0110612001. 

With regards, 
Yoursfail ,hfu I ly, 

(Kalyan 'an 
N"~ LM* 

Income Tax 0fj7ceDu11ajan. 

11 
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~N'qpyfor information and nkeessary kind avilon lo 
~'-4)The Chi~I*Commi.&ioner QfIncome Tax, NER, "S*ia Commercial Comf lex 

Moor, Sreenagar, G.S.R617JGuwahaii — 781 ou 

4""The Commissioner of Income Tax, "Aqyaka ~ 9hawan" M.G.Road, P.B.No.20, 
P.O. - Shillong-' 793 001. 

L,3~17he Additional Commissioner of Income Tar, Range Dibrugarh, A 0. - C. R. Building, Dibrugarh. 

4) The Circle GeneralSecrelwy, ITEF, NE Circle, "Saikid Commercial Co mplex ,,  
Sreenagar, G. S. Road, Guwahati — 781 ou 

V-r)" The Zonal Secretary, ITEF 	le, NE Ci~c Dibrugarh ZoneP.a-C.R.Buildip 
Dibrugarh. 	

g, 

6) The Branch Secretary, ITEF NE Circle, A uliaian Bra*b, A 0. - Dulidjan. 

(K~lyan Ranjan Deb) 
VDC 

'Jncome ~ Tax 0 
I 

i, 	ffice,, 
Did" 

J 

M 

M 


