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,aé&% Efa for the Respondants (1_,62~ér(:
Notasv of | the Registry. I ojte v Order of the Tribunal
T i ¢ , — . |
? n torm j10.9.01 We have heard Mr.J.L.3arkar, learn=
1 oy 16 1N _ } N
0 *,"9“““." . ALHON j ed counsel for the applicant and MreA.Deb
TR S 1 T RREE » . ) N C e
| IA}« C o fed vide | Roy, learned Sr.CsG+5.C for the respon-
pedhiigh tn by T : .
et "Yfg i 3 . C F i dents.
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o/ P 4; 60 288200 1 This is an application under sectict
lP* ({ PoP Ry |/ -1 119 of the Administrative Bribunals Act,
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1985 assailing the order dated 1.6720010>

9 ' i QBy the said ordee the applicant was plaeef.:
] {under suspension on comtemplation of
&(”4’ \6( disciplinary proceedinge

Mr. JeleSarkar, learned counsel for
ithe applicant submitted that the order
jof suspension dated 1.6.2001 is liable to
be revoked after expliry of three months -
{in the absence of filing of charge shiet
on the Government servante. Since no Charge
Isheet was issued the ordee of suspension
standgrevoked,

} We are however, not 1nc1 ined to go
into the issae on merit as the applicant
as preferred am appeal before the authom
jity and the same is pending and the same
;.tn; our opititoaineed to be disposed by the
iap;;ellate authotitye |
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in the circumstances, we difect the
appellate authority to dispose the appeal

filed by the applicant on 11.7.2001 as

expeditiously as possible preferrably
withingéaur weaks from the receipt of the
Qrderynit would be open to0 the applicant
to raise all the issues that were raised
here, by filing a supplémentaly applica=-
tion to thef respondentse. :
With this the application is dispose

”ihnee,shall; however, be no order
as to costs.

Vs
Member T fn:V1ée-chaitman
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GUWAHATI BENCH : GUWAHATI: §§§

O. A. NO. %éL/()F 2001 §;\§

BETWEEN

Sri Kalyan Ranjan Deb,

working as U.D.C. §3$
AN

in the office of the Income-Tax tk

Officer, Ward Duliajan. .

e eees. .APPLICANT.

AND

1.

Union of India

through the Chief Commissioner

of Income Tax, NER, Saikia
Commercial Complex, Srunagar,

G.S. Road, Guwahati - 781005.

The Commissioner of Income Tax
"Aayakar Bhawan", M.G. Road,

Shillong - 793001.

The Additional Commigsioner

%é;-Income Tax,

Range - Dibrugarh, C.R. Building,

Dibrugarh.

contd.....P/2
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4. The Income-Tax Officer
Ward - Duliajan
O/o0 Income Tax Officer (SOD),

Duliajan.

.+.....RESPONDENTS.

5. Sri K.V.S. Prasad, '
L.D.C., O/0 Income Tax Officer,

Ward- Duliajan, Duliajan.

«+ees.PROFORMA RESPONDENT.

DETAILS OF THE APPLICATION :

1. Particulars of the Order against which the

application is maée :

The application' is made against the Order

dated 01/06/2001 ‘(Annexure -A-]»A2) issued by the
——— )

respondent No. 3 whereby the applicant hes been placed

under suspension, and for revocation of the said

suspension Order.

2. Jurisdiction :

The applicant declares that the subject

matter of the application is within the jurisdiction of.

the Hon'ble Tribunal.

Contd. e e oP/3
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3. Limitation

The applicant declares that the application
is within the period of limitation under Section 21 of

the Administrative Tribunal Act, 1985.

4, Facts of the case :

4.1 That the applicant is a citizen of India and
as such is entitled "to the rights and privileges

guaranteed by the Constitution of India.

4.2 That the applicant joined service as L.D.C.
with effect from 04.01.1978 and was promoted as U.D.C.
with effect from 08.09.1989. While the applicant was
working as U.D.C in the .Office of the Income-Tax
of ficer, Ward - Duliajan, the respondent No. 3 issued a
suspension Order dated 1.6.2001 whereby fhe applicant
.was placed under suspension with immediate effect. Thi;

order of suspension was served upon the applicant by

Memo No. E-6/2000-01/Add1.CIT/DBR/584 dated 1.6.2001

which was received by the applicant on 4.6.2001. On the
same day (i.e. on 4.6.2001) the ‘applicant received
another Order of suspension dated 1.6.2001 issued by
the respondent No. 3. This order of suspension contains
the reason for suspension whereas the earlier order is

silent as to why a disciplinary proceeding against the

applicant is contemplated.

contd.....P/4
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Copy of the suspension order dated
1/6/2001 are enclosed as Annexure A/1 and A/2

respectively.

4.3, That the applicant was surprised to receive
the order of suspension. 1In this. connection the

applicant begs to state the following facts :-

On 18.5.2001 the applicant put up some files
before the respondent No. 4 for his signature aiong
with the .assessment record of the assessee Sri A.K.
Goswami, Oil India Limited. The said respondenf No. 4

Sri K.V.S. Prasad, L.D.C. to alter some figures

relating to the aforesaid assessee in the Return

receipt ‘register. Accordingly Sri Prasad made the
alteration in-the said register under the direction of
and in the manner advised by the respondent No. 4. When
the above fact came to the knowledge of the applicant,
he went to the chamber of the respondent No. 4 and
expressed his views to the respondent No. 4 against
such alterations. The respondent No. 4 took the matter
as personal rather then official and became highly
a%;yed and agitated and became furious and violently
started rebuffing and abusing the applicant.
Thereafter, the respondent No. 4 out of his personel
grgdge éave a distorted and concocted report to the
Additional Commissioner of' Income  Tax, Range -
Dibrugarh (Respondent No. 3) against 'the applicant
leveling certain charges. It is stated that the

contd......P/5
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respondent No. 3 did not make any preliminary inquiry
about the truthness of the allegations in the report
placed before him by the respondent No. 4 and passed
the suspension order in a perfunctory manner and for

some extraneous reason.

4.4 '~ That the respondent No. 3 by his letter dated

290.5.2001 directed the respondent No. 4 to issue a show
cause notice to the applicant as to why a disciplinary
proceedings should not  Dbe started against the
applicant. Before issuance of the saic¢ Show cause
notice and without any scope of considération of what
thé applicant had to say, the respondent No. 3 passed
the suspension order on 1.6.2001 in a very hasﬁ}/manner

ignoring administrative fairness.

4.5 That the respondent No. 4 issued a show cause
notice on 4.6.2001 and the applicant replied to the

same on 11.6.2001.

Copy of the show cause notice dated
4.6.2001 and the applicants reply
dated 11.6.2001 is enclosed as

Annexure - A/3 and A/4 respectively.

4.6 That the applicant. on 11.7.2001 filed an

appeal against the suspension order dated 1.6.2001 to

the Commissioner of -Income Tax, Shillong (Respondent
No. 2) denying the allegations brought against him and

COl’ltd. .o oP/6



prayed for his (respondent No. 2) kind consideration
and favourable Order and was expecting orders of
revocation of the suspension. But no reply has been

2
redived by the applicant as yet.

copy of the appeal dated 11.7.2001

is enclosed as Annexure - A/5.

4.7 That thereafter on 19.7.2001 the respondent
No. 3 visited the office of fhe Income Tax Officer
Ward- Duliajan and made enquiry in the case. But no
further action in this regard has been taken by the
respondents. More then three months have already
elapsed but. the responaents have not issued any charge
sheet against the applicant. Ccircumstances in the case
including enquiry made by the respondent No. 3 would

reveal that there is no prima facie case against the

‘applicant for which he may be placed under suspension..

It is also stated that there is no cogent reason as to

why the suspension of the applicant shall not be

revoked.

4.8 That the applicant by his letter dated
11.6.2001 applied to the respondent No. 4 for supply of
the copies of some re}evant documents. But he has not
been supplied with the aforesaid dochments as vyet.
Without the documents it is also difficult for the

applicant to give further/adequate reply to show cause.

contd....P/7



copy of the letter dated 11.6.2001

is encloses as Annexure - A/6.

4.9 | That the applicant begs to state that the
 suspension orders dated 1.6.2001 are the outcome of a
pre—conceived notion and a very hasty decision juét to
punish the applicant for objecting against the

alternations in the record as §%1ained above.

4.10 That the applicant ‘“has been: suspended

huryiedly without ‘affording any opportunity to the

applicant to represent himself. The suspension ordefsv

have been passed without excercising any circumspection
nor any enquiry has been made before passing the

suspensibn Orders. The respondents have acted

arbifrarily. In the facts and circumstances of the case

Law

malice in fact and malice in ease is explicit.

4.11 That as per instructionsfof the Government of
India every effort should be made to serve the charge
sheet within‘3vmonths of the date of suspension. In the
present case neither the charge sheet has been issued
during this long period nor any report has been made to
the appropriate higher authorities showing the reasons

for non issue and the delay in issue of charge sheet.

4.12¢ That it is stated that the Order of
suspension has been made in a perfuntory and casual
manner without any regard to the administrative

contd.....P/8
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principles, justice and fair play. It is also stated
that no public interest is served by keeping the

applicant under suspension.

4.13 That the applicant works as- Upper .Division
Clerk and in the Office there is no scope and
likelihood of his working which may prejudice any

investigation or enquiry. -

5. Grounds for reliefs with Legal provisions :

5.1 For that the orders o? suspension datept
1.6.2001 is the resuit of the malafide exercise of
powers»and hence the impugned orders are liable to be
set aside and quashed.

5.2 For that the suspension order is the result
of subjective view as a result of amnoyance of the
respondent No. 4 and hence the 'impugned orders are

"liable to be set aside and quashed.

5.3 For that no preliminary enquiry has béen made
by the respondent No. 3, to find out the truthness of
the report placed before him by the respondent No. 4
before paésing thé suspension ' orders and hence the

impugned orders are liable to be set aside and quashed.

5.4 For that the respondents have not given

reasonable opportunity to the applicant and as- such the

contd....P/g



action is violative of the principle of natural justice
qu hence the impugned orders are 1liable to be set

aside and QUashed.

5.5 " For that more then a period of 3 months have

& - 52
elapsed suspension but no charge sheet have been

| issued by the respondents and hence the impugned orders

are liable to be set aside and quashed.

5.6 . For that the respondent No. 3 erred in .
kegping reliance wupon the distorted report of the
respondent No. 4 and acted arbitrarily and in a
perfuntory manner and hence the impugned orders are

liable to be set aside and gquashed.

5.7 For that in any view of the matter the
suspension orders are unjust and bad in law and hence
the impugned orders are liable to be set aside and

quashed. -

5.8 " For that keeping the applicant under
suspension is whimsical, expricious and arbitrary and
as such offends Articles 14, 16 and 21 of the

Constitution of India.

6. ~ Details of remedy exanshted :

The applicant has submitted an appeal without

any result. There is no other remedy under any rule.

contd....P49




7 Matter not pending before any other Court :

The applicant declares that he has not filed
any other case in any tribunal or Court against the

impugned orders.

8. Reliefs sought for :

Under the facts and circumstances of the

case, the applicant prays for the following reliefs :

8.1 The Orders dated 1.6.2001 by which the
applicant has been placed under suspension be set aside

and quashed.

8.2 The applicant be paid pay and allowances for
the period kept in suspension.
8.3 Any other relief or reliefs as the Hon'ble

Tribunal may deequfit and proper. .

The above reliefs are prayed for on the

grounds. stated in para 5 above.

9. Interim relief prayed for :

During the pendency of this application the
applicant prays that the suspension orders dated
1.6.2001 be stayed and the applicant may be allowed to

resume duty.

contd....pﬂ%
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Advocate.

11.

12.

4

This application has been filed through

particulars of the Postal Order :

ii). Date of Issue i

1) IPO No . &g 7EEAVS
‘ 5/9/&00/

iii) Issued from = é7uwm/méf
iv) Payable at : 7ﬂwdﬁu§f

particulars of Enclosure :

As stated in the Index.

contd. ..to...Verification.




VERIFICATTION

I, Kalyan Rahjan Deb, Son of Late Kshirode
Ranjan Deb, resident of Digboi (Assam), aged about 49°
years.ao hereby verify that the statements made in para
1, 4, 6 to 12 are true to my personal knowledge and
those made in para 2, 3 & 5 are true to my légal advice
and that I have not suppressed any’material facts.

And I sign this' Verification on this &% day

of September, 2001 at Guwahati.

M ARy b

SIGNATURE
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b OFFICE OF THE ADDL commssmmh OF INCOME TAX
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Dated' D1brug3rh the 1" June 20()1

QRISER

Whereas a disciplinary procee'dmg agajnst Sri Kalyan Ranjqr Deb, UDC working in the
office of the Income-Tax Officer (0SD), Dufiajan is contemplated. ! -~ '

fi‘ Now, thérefore, the undersigned, in exercise of the pbwers conferred by sub-rule (1)
of rule 10 of Ceqtral Civil Services (Classification, Control and Appeal} rules, 1965, hereby
places the said Sri Kalyan Ranjan Deb under suspension with immediate effect.

It is, however, ordered that during the period this order shall remain in force the head
quarters of Sri Kalyan RanJan Deb, UDC should be Duliajan and the said Sri Kalyan Ranjan Deb
shall not leave the” headquarters without obtaining the prewous pemussmn of the
undersigned.

Y

’
z‘ (M CHUNGEIM)

AddL. Commitsioner of. Iﬂcome- ax,
. ' Range- leﬂ.}garh "

~I‘
‘.

Memo No. E-6/2000-01/AddL. CIT/OBR/_S&¥4 __ Dated 1.6.2001

Copy to:- :
Sri'Kalyan@Ranjan Deb, UDC, O/0 the ITO (0SD), Duiiajan

Q

| J (N, LHdNGDIM
o Addl. bmfﬁiSS!qner of Income Tax,
J}f Dibrugarh ~ Range

¥

%y o



O T 2 .
o jzw,\\/& (AN OQ/Oé/;l(m/ - "‘ % " ‘
e o 1130 hees o
-' 5 OFFICE OF THE |

: Kb b . ADDL. COMM|ss|6z\:1ER OF
’ ouloé f2ay INCOME-TAX, |
| ' - RANGE - DIBRUGARH
© Sl .
Dated, Dibrugarh the 1" Jyne 2003
| ORDER : /9“11/
i Whereas a disciplinary proceeding against Sri Kaiyén Ranjan Deb,tUD([ working in the

office of the Income-Tax Officer (0SD), Duliajan is contemplated.

Now, therefore, the undersigned, in exercise of the powers corffgnéd by sub-rile (1)
of rule 10 of (Central Civil Services (Classification, Control and Appeal) rules, 1965, hereby
places the said Sri Kalyan Ranjan Deb under suspension with immediat  éffect.

It is, however ordered that during the period this order shall'?redjé’ii:n in force the head =
quarters of Sri Kalyan Ranjan Deb, UDC should be Juliajan and the said Sri Kalyan anjan Deb
shall not leave the headquarters without obtaining the previous. permissjqn of the

undersigned. "~ - : ) RS SR B '

. e ; !
i T o AddL. Commissioner of Income-T
! ! . Range~Dibjrugar'h‘_
el I N
| . ! o
ff Memo No. ___ . Dated 1.6.2001 L
{ N ' 3
i = Copy to:- , B it
.~ VL. SriK.R. Deb, UDC, O/o the ITO (OSD), Duliajan. , -+
- 2. SiS.C. Dutta, ITO (0SD), Duliajan ’ BRI
3. The Commissioner of Income-Tax, Aayakar Bhawan, Post Box No. 20, M.G. Road,
~ Shillong for information. | B
e 4. The circumstances in which the order of suspension was;,médéfé're@;f?llows;
O On 28.05.2001 on my return from leave, a letter from Sri S.C. Dutta, 170,
z“?,«,zDuliajan, dated 18.05.2001 was handed over to me by Sri D.P. Hao‘kjbifj;]qj\gtCommissioner'.of
-+ ‘Income-Tax, Special Range, Dibrugarh who was holding Additional charge of Dibrugarh Range

during my leave. In that letter, Sri Dutta stated that on 13.05.2001 at around 2 PM, Sri K.R.
. Deb, UBC had put up certain files for his signature. When one of the files was not returned tc
' him because he suspected some mischief, Sri K.R. Deb entered his Qfﬁce chamber and
charged him why the file was not returned to him.- And when he was told that the file would
be returned after sometime, Sri Deb started shouting, and, to avoid cre%t'ing scene, the 1i0
had signed the file and retumed to him. However, even after that Sn.KR. Deb went on



A rs
L

‘.

-y

S o e 1 g
pge ; :
. |

e g iy A

e L et
e R
o,

PR .

|
[ .

,‘ﬁ_d
2

|

shouting and abusing with filthy works and held his left arm and forcibly dragged out from
his office chamber to the staff room and holding his fist attempting to beat him up. With the
help of the members of the staff who were present he escaped the situation. Accordingly on
29.05.2001, Sri S.C. Dutta, ITO was issued the letter directing him%é issue a show cause

notice to Sri K.R. Deb, UDC why disciplinary action should not,bé started against him for his

misdemeanour resulting in assaulting and abusing his controlling ofﬁéeffand also forcing him
to sign apparently tampered document: On 30.05.2001, Sri SCDutté,d'IT 0 personally came
and met me in my office at 11 AM and had brought with him ce:ta{nj files: relating to the
assessment of Sri Ajoy Kr. Goswami, Oil India Limited. Xerox copies ;é)f‘the-’remm Form No.
2D, ITS-2D, order sheet of the file and also receipt of registerbf-;f%ﬁg; return, ITNS-190 was
taken. As per preliminary inquiry it is found that on 07.10.2000, A.K} Goswami, the assessee

filed the retum bearing SL. No. 5959 showing total income of Rs. 1,52, 23/- and in Col. 9 of

- the receipt register it was found to be tampered with canceling some figure replacing with

one. In the retufn form also the SL Nos. 24,25,26 and 27 appeared to have been tampered as
the figures appear to have been erased and a new figure written. Also, 'l,n the order sheet on
30.03.2001 the inspector.who processed the return found that tax payable was Nil and
signed. However, on 17.05.2001 it was noted that the asses%ee submitted a petition dated
23.03.2001 praying for rectification of mistake order dated 30.03.2001 was revised u/s 154.
As a result of this rectification, refund of Rs. 2508/~ was granted on 22.05.2001.

Apart form the above offences and mischief committed by Sri K.R.!Déb he had also
committed a grave offence of shouting and abusing his controuing:“ofﬁ:cer'. He had also
forced the ITO to sign some papers which are allegedly tampeted. !Not only this, he had
physically assaulted his officer by dragging him out of his chamber abusing and assauiting
him in the presence of the office staff and the assessees who are in'the office at the relevant
time. He is also alleged to have attempted to beat the ITO who had jescaped due to the
intervention ‘of the members of the staff. At the relevant tlmeﬁi}jogesh Das, Assistant
(Head Clerk), Sri R.C. Saikia, ITI, Sri B.K. Debnath, ITI, Sri KV. Pras:f, LDC, Sri P. Saikia,
Daily Wage Worker, Sri Jyoti Sharma, and Smt. Jonali Das all casual Workers' of the office
were present: It is also reported that Sri Ratul Neog, ITP, who had his office just below the

& i P \

-~ Income-Tax Office had also-sushed on hearing the shouting and ,metftheIT 0, Sri S.C. Dutta.

Having considered the above facts and circumstances it ﬁgsz,jbee-n decided, in public
intdrest, to ptut Sri K.R. Deb, UDC-under suspension as: 01 o :
! J ! e
1. his continuance offjce 1(;, Likely fc} seriously ,subvertTdisc'ipHne in the office in
which he is working. . K e
2. preliminary inquiry has revealed that a prima-facie case'is:made out which would,
justify is being proceeded against in departmental proceeding. 2

\. RESE ;’

v
;

( }AUNGD M)

. . Addl. Comnyissioner of Income-Tax,
Dibrugarh - Range

sy
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I,__.retmnmg the said Assits Récord

2o Misdemeanour & m:sbehavmm metted out to the ' Con""" '
i 5‘;' of Oﬂ]w Whldl is very serious &\hemous uﬂe,m,e :

Ka.w.wl 0™ OA/Oé/Aom
_ad 1136 s . \h___,/g —

Kklreo F NOC KL Con f[)u/apm 0y 4oy
Sl el Grpick OF ot |1’\(:0ME TAN OFFICER
N ) e ”%RD _DULIAJAN
Datcci ihé 4th June. 2001

;.:-.;_;

Sri K.R. Dcb, UDC.
Income)-'l"ax Office,
DULI JAN"_?‘
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p ‘With reference to above T am o miorm vo that on 18.03.2001,

_you put .up certain, Asstt. Records for my 910natureanlngh I retumcd W oveu
after: 113y signature l barring one f'lfj I respect ‘of onc' Y;’f cqsc This file
was. mtamed by me for some \enh ation. Since you ‘dtd’

.'ecene back the
said - tt Record vou umncﬂxatelv ntercd my uhamber,{n 4 ve’g‘v ferocious

tmood nd charged me why the saz’ *Asstt Record was tmﬁ retuhled to vou.
4 You als o started shouting at the tctpTét your voice abusmg !me tor,not

As- result of vour extfeme, arroganw aud
force apphcd upon me, I felt mvscilf helpless & Lo had 3] o}.otbcr alternatis

L : 1Ga
but to 'sign the file to- avoid the unwantw situation™. 113?’?!! ,,c)f |that you

forcetuhy ragged me out of my chair hoiding me bw‘a] “and’ ~pulled nie i
the geuelal office room . You \.ululmlcd Vot uuaimgf*g{‘ m{a using filihs
wmd~ ‘rd Httcmpted to beat m Irp ding wml fist: aﬁ e f
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To - Date : 11/06/2001

The Income Tax Officer, :

Ward — Duliajan.

Sub : Unruly behaviour matter regarding -

Sir,
Kindly refer to your letter F. No. K-1/Con./ITO.DLJ./2000-
2001/404 dated 04/06/2001 on the above subject.

In this connection it is submitted that you were directed by
the Additional C.I.T., Range-Dibrﬁgarh on 29-05-2001 to issue a show cause
notice to me as has been stated by him in his suspension order dated01/06/2001
served on me on 04/06/2001 under his Memo No. Nil dated 01/06/2001.

That Sir, in compliance to the direction of the Addl.CIT,
Range-Dibrugarh as stated above; ybu issued and served on me the show cause
notice only on 04/06/2001 vide your letter under reference though by that point
of time the suspension order datedv01/06/2001 by the Addl.CIT, Range-
Dibrugarh was served on me as stated earlier, levelling certain charges on me
on ﬂimSy groimds based on mere surmise and conjectures. Thus camouflaging
your unlawful act of tampering government records which is the cause of
action supported by evidence/witness. Moreover, after issuance and service of
suspension order, legal right on authority for issuance of show cause notice is
redundant as per the provisions of the C.C.S.(C.C.A.) Rules, 1965. As such,
no explanation and or reply is found called for. However, if circumstances so |

warrants, your kind instruction is solicited.
Yours faithfully,

(K.R.Deb)
UD.C.
Income Tax Office,
~ Duliajan.
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R d ®  BYREGISTERED _A/D. POST CONFIDENTIAL .
To . | _ | o Datea' the 11" July, 2001.

- The Commissioner of Income 1ux,
“ Aayakar Bhawan *,

(A

M.G.Road s
PO -SHILLONG-79300]. vy

Sir,

S ub Appeal under Rule 23(i) of the C. C.S (C C.A. ) Rules, 1965
against the order of suspension dateal 01/06/2001 in res, ect 0
Shri Kalyan Ranjan Deb , UDC, ?T m ffice, ,Dultamn.

With due respect your humble appellant petttzoner begs o lay before you the
followmg few lines for favour of your kind conszderatzon and favourable orders
2. That Sir, your humble appe[lant petmoner was pIaced under suspension by
the Additional Commissioner of Jncome T ax, Range Dzbrugarh vide hi§ two sets of order of
suspenszon dated 01/06/2001 under Rule 10(1) of the CCS(CCA) RuIes ) 969

3) That S’lr a copy pf suspension order da?ed 01/06/2001 made by the Addl. CIT
Range Dibrugarh was served-upon your humble appellant on 04/06/2001 vide his Memo. No. E-
6/2000-01/Addl.CIT/DBR/584 dated 01/06/200] although the copy-was unslgnea’ ( copy enclosed for
favour of your kind perusal and ready reference vide Annexure — [ ) s

' 4) T hat Sir, another copy of suspension order dated 01/06/200[ made by the Add/ ‘
CIT, Range Dibrugarh was.served upon your humble appellant on 04/06/2001 bearing.No.- - dated
01/06/2001 ( copy enclosed for favour of your kind perusal and ready reference vide Annexure-1] ).

5) i That Sir, a show cause:notice was served upon your humble ap, pellant on
04/06/2001 by the Income Tax Officer, Ward-Duliajan, vide his F.No. K-1/Con/ITO/DLJ/200]-
02/404 dated 04/06/2001 directing your humble appellant to show cause as to why disciplinary
action should not be taken agains! the appellant and also dtrectin;g the appellant to give reply (o the
show cause sojas to reach the ITO on or before the 11" June, 2001 (¢ copy eenclosed for favour of

your kind perusal and ready reference vide Annexuree- II1). i ¥
N _' ) _L
“marrejm— ﬁ' S B
6 . That Sir, your humble appellant begs to submtt that neither any caution nor any

clrcumspectton was exercised while passing.the suspension order by the AddI CIT, Range Dibrugarh,
rather the order was passed for extraneous considerations.

Contd....2.
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7) 3 That Sir, your humble appellant begs to submit that no any

- preliminary inquiry was made as per the provisions of the CCS(CCA) Rules,- 1965 before

passing the suspension order dated 01/06/2001 under Rule 10(1) of the CCS(CCA) Rules,
1965 although the Income Tax Qfficer, Ward-Duliajan was directed by the Addl. CIT; Range
Dibrugarh, vide letter dated 29/05/2001 as referred to in the suspension order dated
01/06/2001 to issue a show cause notice to your humble appellafit as to why disciplinary
proceedings should not be started against the appellant as the ﬁr",s‘t stage/step of causing
preliminary inquiry, but before issuance of the show cause notice, the suspension order was
issued and served in a very haste without taking into account all factors , for causing lasting
damage to your humble appellant’s reputations and dignity for protesging against the
unlawful and wrongful act of the Income Tax Officer, Ward-_Duliajar’z.

A's such this can be said that the order of suspension was made in a
perfunctory or in a routine and casual manner which is not in conformity to the provisions of
CCS(CCA) Rules, 1965 and ,therefore, contradictory to the-spirit o!-the departmental
proceedings as well. - [ ’

t
i

8) That Sir, your humble appellant begs to submit that the unlawful, )
unjust, Grbitrary, biased and ex-parte suspension order dated 01/06/2001 was passed by the
Addl. CIT, Range Dibrugarh, basing exclusively on the false and distorted report of the
Income Tax Officer, Ward-Duliajan, dated 18/05/2001, as referred to:by the Addl. CIT,
Range Dibrugarh in his suspension order dated 01/06/2001 under the circumstances in
which the order of suspension was made for which there was distorted information.

(2]

9) That Sir, your humble appellant petitioner begs to submit that on
18/05/2001 afier putting up a particular assessment records of an assessee, the Income Tax
Officer, Ward-Duliajan under his executive direction / order to Shri K.V.S. Prasad, LDC,
the Counter Receipt Clerk and the junior-most staff of the office got the records, relating to
that particulart asstt. records of the assessee, tampered and fabricated by way of
mutilation changing of the figure of number(s) of enclosures in the Return Receipt
Register of the preceeding year. ' '

Qe

10) ) That Sir, your humble appellant begs to submit that when the
mischievous matter of malicious plot of conspiracy as referred to in Para 9 above came to
the knowledge of your humble appellant, ihe appellant went.to the chamber of the Income
Tax Officer, Ward-Duliajan and told him that whatever he had done 'grith malintention was
not only unethical, improper but also illegal. Moreover, he had taught a very bad teachings
/ lessons to.a juniormost staff and, ther%by, set a very bad precedentand example in the
government office. On hearing this, the ITO became furious and violently started rebuffing
and abusing your humble appellant petitioner using highly objectionable ufiparliamentary
words and unconstitutional words and -had ultimately dumped upon your humble appellant
his unlawful and wrongful act for detetting and objecting to Ris mischievous misdeed and
managed (o place your kumble appellant under suspension by fabricating facts.

Contd....3.
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1) . That Sir, your humble appellant begs to submit that oul of his

- personal grudg ¢ due o detection and objecting to his, unlawful acts, the ITO has prepared and
sent his distorted imaginary report 10 the Addl. CIT, Range Dibrugarh against your humble
appellant leveling certain charges on flimsy, grounds on his own imaginarfy distorted facts ,
obviously, just to cover-up, 10 deceive, to hide and camouflage to divert at the mistaken end,
his unlawful act and to malign ard harass your humble appellant.

14

o ¢ °

12) - }hat ‘Sir, your humble appellant bégs to submit that the Income Tax
Officer, Ward-Duliajan had stated in his show cause notice dated 04/06/2001 and also as stated

in the suspension order dated 01/06/2001 that out of the certain asstt. .g;)eco_r_ds that were put up
to the ITO for his signature by the appellant on 1 8/05/2001, the ITO had retained one file in
respect of one salary case for verification, ultimately had to sign the said file claimed to be
being helpless out of force applied on him by your humble appellant, as described. But it is
amply clear that on verification of the afore-said file , it was found in order and there being
nothing wrong ke had granted a refund of Rs. 2,508/~ to the referred assessee on 22/05/2001 in
pursuant to the rectification order under section 154 of the Income Tax Act, 1961 which was pul
up to the Income Tax Officer, Ward-Duliajan for signature on 18/05/2001, as stated by the
Additional Commissioner of Income Tax, Range Dibrugarh in his suspension order dated |
01/06/2001 when there was no said o be application of force and/ or any element of
helplessness on 22/05/2001. | o

)

13) - That Sir, your humble appellant begs to submit that from the facts as
stated above, it is crystal clear that the suspension orders dated 01/06/2001 were the outcome of
a preconceived motion and a very hasty decision just (0 make your humble petitioner victim
for raising the voice against the unlawful and wrongful act of tampering and fabricating
government records of the Income Tax Officer, Ward-Duliajan as your humble appellant
petitioner had no knowledge that the ITO is above law and / or can do no wrong.

&1 :
On the other hand, the government recordsiproved to have been
conspiratorily tampered and fabricated by the Income Tax Officer, Ward-Duliajan, and then
false imédginary defaming allegation of alleged misbehaviour etc. misreported, but Sir, in a very
contrary manner, your poor appellant petitioner has been unnecessarily punished by way of
placing under Suspension and, thereby, hurled to extreme hardship, misery, frauma and mental
torture ditaching four poor souls. The Guaranted Constitutional F undamental Human R ights
are at stake. Hence, your poor appellant petitioner prays for justice.

KA

Contd... 4.
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14) That Sir, your humb/e appellant petitioner begs Lo submit that
in view of the facts and circumstances as stated above, your
honour is fervently prayed for favour of kind consideration
and favourable order under Rule 27(1) read with Rule 10(5)(c)
of the C.C.S.(C.C.A.) Rules, 1965 against the orders under
Rule 10(1) of the CCS(CCA) Rules, 1965 dated 01/06/2001
which are not only un/awful un]ust arbltrarjy biased but also
had-in-law.

 And for this act of kindness, your humble appellant petitioner

| shall ever pray.
. » . 6
Encls. As stated above. Yours faithfully,
54 J;I -
( Kaly Ranjdn Deb)
~ UbDC
.' ( A ppellant Petitioner under suspension)
: Office of the Income Tax Officer,
-~ DULIAJAN
" REGISTERED WITH A/D. °

Copy for favour of informafio‘f% to the Additional Cor‘r?missioner;of Income Tax,
Range Dibrugarh, P.O.- C.R.Building, Dibrugarh.

b ( Kalyar} Ran]an Deb)

- UDC
( Appellant Petmoner under suspension)
Office of the Income Tax Officer,
DULIAJAN

™
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To : Date : 11/06/2001
The Income Tax Officer,
Duliajan. ‘ o [
Sir, ¢
. Sub: Request for supply of copies of documents in the case of
= Shri Ajoy Kumar Goswami(GIR No.Q-1/G-1968): Re-
[e] *

| With reference to the Order dated 01/06/2001 passed by the
Additional Commissioner of Income Tax ,Range Dibrugarh, Dibrugarh, under his Memo.No.
E-6/2000-01/Addl.CIT/DBR/584 dt. 01/06/2001, a copy thereof endorsed to you, I beg to

 request you kindly to supply/provide me with the following relevant documents in relation (o

the above Order dated 01/06/2001, as an appeal against the Order dt. 01/06/2001 is under
consideration to prefer:- ‘

5

1) “Copy of ITO, Duliajan"'s letter dated 18/05/2001 referred to in the Addl.CIT’s Order.4
dated 01/06/2001.

14

2) Copy of Income Tax Return filed by Shri Ajoy Kr.Goswami for the assessment year
" 2000-2001 on 10/07/2000. ?

G
3)  Copies of all 3(three) enclosures, i.e., 1) Salary Certiﬁgate, ii) H.B.L.Certificate,
and iii) Computation Sheet enclosed along with the above Income Tax Return filed
on 10/07/2000, as mentioned in SI.No. 2 above.

4) Copy of Order Sheet(s) in respect [of the as;es.smgnt records of Shri 4joy Kumar
Goswami(GIR.No. O-1/G-1968) for the assessment year 2000-2001.

55 Copy/ meest of the relevant Income Tax Return Receipt Register, wheraein, as per.
preliminary inquiry, it was found to be tampered with cancelling some figures replacing
with One, as referred to in the above Order of the Addl.CIT, Dibrugarh dated
01/06/2001. ° 7 « :

e

With regards, '
' Yours faithfully,

. (Kalyan Ranj |
e

Income Tax O_ZI'wé,DuIiajan

- ConTd, I~
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g sopy for information and Heces sary /clnd action (o ;- e ¢ ¢

\//7‘ he Chief (,ommlssloner of Income Tax, NER, “Sajkia Commerc:al C nmp/('x e
Floor, Sreenagar (; S.Road, Guwahati - 781 005. ' >

“ ' 5""\»2)/T he Commissioner of Income Tax, “Aayakar Bhawan”, M.G.Road, P. B No. 20,
P.O.- Shillong-793 001. o

\)}/ The Additional Commissioner of Income Tax, Range Dibrugarh, P.O.- C. R Building, -
Dibrugarh. » o

5 49 T he Czrcle General Secretary, ITEF, NE Circle, “Saikia Cpmmercial Complex”,
i | Sreenagar G.S.Road, Guwahati - 78] 00S. : :

o i
V5" The Zonal Secretary, ITEF, NE Circle, Dibrugarh Zone, P.O.- C.R.Building,
Dibrugarh. R '

; : 6) The Branch Secretary, ITEF, NE Circle, Duliajan Brdilr)zch, P.O.- Duligjan.
: : ' e
‘o

l
|

(Kalyan Ranjan Deb)
: _ ' ' _ : : H UuDC

: : ; - Income; Tax Office,
: | } ' ' Duhazdn. .
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