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"ENTRAL ADMINISTRATIVE TRIBUNAL. GUWAHATI BENOH.

crlginal Appllcation No. 361 of 2001.

e Hon'ble Mr Justice D.N.Chow@h@ry.vice-Chairman.

e Hon'ble Mr K;K.Sp§gma,administrativc Member .

e 'mSh&l Chandra Dhar Kalita.‘\

'fAS

;Re

Employees State Insurance Corporatlon._ﬂi*‘cﬁ:g;vvﬁﬂ e
glonal Cﬁflce. uwahat1 Zl.'. ) _f;g + «'Applicant.

s;stant.

BRI
‘

AdVOCate §/sri B.K. Sharma. 8 Sarma.

»

- Versus -

., Union of India,

represented by the Secretary to the

~ Date of Order : This the 26th Day of February.zooz.. &14

' Government of India, A - ;Eﬁf”

Ministry of Labour,
New Delhi.

j2j The Direciof General,

‘Employees State Insurance Corporation,
panchdeep Bhawan, Kotla Road,

- New Delhi-2.

The addl. Commissioner (P&A)

Employees State Insurance Corporation.

g New Delhi.

@44 The Regional Diréctor. T
i | Employees State Insurance Corporation.
| Bamunimaidan, Guwahati-21. -

' The Joint Director (D. E/Enquiry Authority)

Employees State Insurance Corporation,

Sri A.Deb Roy' SroC.G.SoC-

'CHOWDHURY J.(V.C)

CRDER

i

tlve Trlbunals Act 1985 has arisen: and dlrected against

‘i;{v
. |pena

- pd

A

. :pu
/_,—\/ | :

de order dated 26« 4.2001 passed by the Deputy Director

. This appllcatlon under Section 19 of the Admlnis;

1gilance) for Addltlonal Commi551oner(p&A) reducing theg

nalty of compulsory retlrement gp that of reduction ir’

/

ylby five stages. The facts 1n;br1ef relevant fcr thé
’~_ . - . ' - ‘-' e 'V/J!
rpose of adjudication of the proceeding are set out below

*
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'abplicant guilty of the charges and.dmposed the penalty

F The, applicant at the relevant time was holding

the post of Assistant. a Cclass~III post under the .

Spondents. A departmental proceeding was initiated-
uLder Regulation 14 and Para 3 of the Third Schedule
of_the Employees' State Insurance Corporatlon (Staff
a‘rgd Conditions of Service) Regulations, 1959 for the

aﬁleged misconduct of the applicant. Accordingly the
t

'a#ticle of charges alongwith statement of imputations

wére served on the applicant. The applicant was charged

l

| for engaging himself directly and indirectly in any

d
trade or business neglecting the job to which he was

eﬁtrusted by writing ESIC‘Challans for depositing

c&ntributlon in EST fund Account. The applicant in his

wtltten statement stated that he rendered assistance in

preparing ESI challans. For fulfilling the requirement

|

of the ESI Act he has also stated that he gave up the

\
\
8

| alleged practice and requested for a leniant treatment.

[
)

5Iﬁe authority proceeded with the enquiry and on completion

! of the enquiry submitted his report. In the report the

|

:quuiry Officer found the applicant guilty of both the

charges. The applicant submitted a representation on .

vﬁ"

receipt of the enquiry report and by order dated 12.9. 280

agter assessment of the materials on reccrd fcund the

ef compulsory retirement. 1he appllcant preferred appe;
before the authority and the appellate authorlty coﬁs
the matte; and took a compassionate view by reducxnaﬁ
penalty of compulscry retirement to that of reductig
in pay by five stages. The reduction was to take ef#
from the date of joininé i.e. 2.2.2001land would

for a period of five years and he would not earn 5

contd..3
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2

0

> |

iécrements of pay during the period of'reduction. The

applicant thereafter submitted representation before the

| . , .
Director General (P&A), ESI Corporation for considering

h?s Case sympathetically. The Deputy Director, Vigilance
by his order dated 26.4.2001 the applicant is to be paid

SA% of pay and allowances subject to the provision of FR

w

4(8) Mr B.K.Sharma, learned senior counsel appearing’

Hy

Qr'the applicant streneously urged that the respondents
- | |
L

| authority fell into error in imposing the impugned penalty

, without considering the materials on record. The learned

counsel submitted that the applicant did not receive fair

: t}eatment from the respondents, so much sc he was not given

a@equate opportunity tc submit representation. The learned
éunsel further submitted that the materials on record

0

id not establish that the'applicant took consultancy work
with the two employers and acted only upon assumptions and
presumptiocns. Lastly the learned counsel submitted that

tpe imposition of penalty by reducing his pay by five

i

stances.

L

rLSpondents contesting the plea of the applicant contended

l

that the authority rightly imposed the punishment on

the basis of materials on record. Mr Deb Roy submitted thgg

tpe authority in the instant case acted in terms of the J

ages was arbitrary and unjustified in the set of circum-

el

Mr A.Deb Roy, learned Sr.C.G.S.C appearing for the

rule and in absence of any illegality or arbitrariness |
the question of interference under Section 19 of the
Afministrative Tribunals Act does not arise.

3 Wwe have gone through the materials on record . OF

| - . .
pFrusal of the materials on record it is difficult tox

hold that the inference drawn by the respondents hol g

contd..4
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|
the applicant guilty as perverse. The ev1dence on record

ciearly establlshed that the applicant himself wrote under

his own handwriting the challans and returns of the
e:ployers over a considerable period. The respondents took

the decision on considering all aspects of the matter

withOut ‘takingenote.: -of - any~extraneous~conslderations. on’

i

‘aésessment of the evidence on record the respondents reached

alconclusion which cannot be said to be perverse or unjus-
of

{tified. The appella£e~authority on appeal took mQ;eZ?eQeVant

-

c;nsidenation. his service record and reduced the'penalty.

The applicant althroughout received a fair consideration

in the hand of the respondents and therefore in the set
ot circumstances there is no scope for judicial review.
Mr B.K. Sharma, learned senior counsel for the applicant

however pointing out to the appellate order dated 25.1.2001

spbmitted that as per the order of penalty the reduction
wbuld have affect the future increments of the applicant.

i% our cpinion that is not the true content of the order.

i fne applicant was imposed with a major penalty set out

; i% clause V of Rule 11. Cn expiry of the penalty period

!

! the reduction would have no effect to the future increment

f the applicant. Cn expiry of the penalty period there
hall be restoration of his seniority and pay to the
rade and all the disabilities will be over after that

ive years.

Subject to the observaticns made, the application

stands dispcsed of . There shall, hcwever, be no order asg

to costs.
e Wllhey 4 | 5
( K.K.SHARMA ) o ( D.N.CHCWDHUE}
|ADMINISTRATIVE MEMBER VICE CHAIRMAN
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BETWEEN

GUWAHATI BENCH

kan application under section 19 of the Central
' Administrative Tribunal Act.19835)

Sshri Chandra Dhar Kalita
Asshsﬁant, ,
Employees’ State Insurance Corporation,
Reqgional Office, Guwahati-21.
f : ssssee Applicant.
VERBU$
' 1
1. Jn on of India,

Represented by the Secretary to the Govt.of Ind:a,
‘Ministry of Labour, New Delhi.

3
I

%hé Director General,

Emwloyees State Insurance Corporation,

Paﬂchdeep Bhawan, Votla Road,
Net Delhi~2

Th Addl. Commissioner (P&A) -
Employees State Insurance Corporation,
Nep Delhi.

‘ .
ThL,Regional Director, V// !
Emblayees' State Insurance Corporation, “
Bamunimaidan, Guwahati-781621. ;

f .
The Joint Director (D.E)/Inquiry Authority,
Embloyees‘ State Insurance Corporation,

Calcutta-766006. :
rrssensarues Respondem&g,

PARTICULARS OF THE APPLICATION

e RTICULARS OF THE ORDER AGAINST WHICH THIS APPLICATION

8 _MADE:

I This application is made against the (i)

Menoﬁgﬁdum of Charge No.43-5.11/18/99-Vig(CDK) dated October

22,

22

Reé

‘ﬂ959. (ii) Report under No.43-5.11/18/99-Vig. (CDK) dated
QéhZﬁﬁﬁ.(iii) Inquiry Report dated Nil forwarded by the

ional Director vide Memo No.43-8.11/18/99-Vig, (CDK) dated

;
.‘ ST

BEFORE THE CENTRAL ADMINIQTRATIVE TRIBUNAL LE

Advoeols

4la|2001

g-‘A-ND- Bué’l‘ ) Of 22’31

N




17.68.2000; (iv) Article of Charge issued under Memo No.43-

S.11/18/99-Vig (CDK) dated September 12,2080 imposing ‘E
1

punishaent of compulsory retirement; (v) Office order No.17

of 2081 reducing the basic pay of the applicant by five

stages from Rs.7875/- to Rs.6200/- from the date of
rejoining issued vide No.43-R.28/11/73/79-Estt, dated
02.02.2001 (vis Order No.C-146/14/82/2000-Vig dated
25.81.2001 reducing the penalty from compulsory retirement
to réduction of pay by five stages with effect from the date

of his rejoining duty.
2. LIMITATION:

The applicant declares that the
application has been filed within the limitatidn
prescribed under section 21 of the Central Admiﬁis‘
Tribung;}néﬁ;19es. |

3. JURISDICTION:.

The applicant ‘further declares that the

{ matter of the case is uithin the Jjurisdiction
Administrative Tribunal.
4. FACTS OF THE CASE:
4.1, ‘That the applicant is a citizen of
permanent resident of Assam in Kamrup Districts
applicant is presently working as Q%ﬁigtabﬁq‘
"t the Regional Director, Employees’ '

' Corporation, Bamunimaidan, Guwahati-21.




.?rejected vide memo No.43-5-11/18/99-Vig(CDK) dated @2.11.9

\

4.2, That the applicant states that he initially joined

the corporation on 12.3.1979 as,Lowér Divigior Clerk and by
vii rtue qf his honest, diligent and sincere service to the
Jatisféction to his superiors, he was promoted to Manager
ér~II/InsuranCe Inspector/Supdt etc. on reqgular basis but as
ﬁasting was made at Kolkata due to certain domestic
éanstraints he had to forgo promotion and continued to serve

4s Assistant/H.C. which is a Class~1I1 post.

S That while the applicant was serving in the said

oo .
®
o

ont of Assistant, he was served with an memorandum of
harges issued vide memo No. No0.43-5.11/18/%9-Vig(LDK)

iated 27.16.99 stating, inter alia, that while functioning

1Y S o S, o S

s Assistant in the Regional Office ESBI Corporation,
umahat: during the period from July 1991 to Decembher, 1997
ommltted qross misconduct in asmuch as he himself prepared

he records relating to ESI matters in respect,ﬂof M/s

ity &“j““’{‘ﬂ‘*:-a., S

udarshan Press and Assam Industrial Corporation dugg the
Lerzmd from November,1988 to April,1998 . In the géi order
itself there was a proposal to hold inquiry ahd was
sked submit written statement of defemcé wégqin a

period of 14 days from the déte of receipt of the {eﬁo. it
may be stated herein that as per the approved tour
programme, the petitioner was on official tour from 26.1%.99_
o 17.11.99. Therefore, the petitioner vide his letter dated
25,16.99 prayed for 14 days time from 17.11.99 to enable him
o submit an effective reply to the charge sheet. The pray%{

Inade by the applicant through his letter dated 25.18.99 w

lwhich was received by the applicant on $5.11.99 on hi

return from official tour that too after office hours.




g

iiJoint.lDirector (DE), Calcutta to enquire into the
land vide order No.43~-5-11/18/99-Vig(CDK) dated 21.12.

‘EC.R.Paul, Deputy‘ Director {(Recovery) was appoin

| o o

Thereafter, the applicant on 95.11.99 itself hurriedly

®

I A .
submitted his reply denying the allegations. The refusal to

grant time as prayed for caused prejudiced for preparing his
|
|

defence..
Copies of the aforesaid Memorandum of
charge dated 22.14.99, letter dated
25.16.99, memo dated 92.11.99 and the

i

! reply dated #5.11.99 are annexed herewith

| : ;

5 and marked as Ahnexure-I, II, III & 1)
respectively.

4.4, That the applicant states that on denial of the

lallegation of charges the Respondents vide order No.43-5-

111/18/99-Vig(CDK) dated 21.12.99 appointed 5hri R.N.Manna,

\ \
,
!

Lprésenting officer violating the rules which is ‘not in

‘existence in Employees’ State Insurance Corporation (Staff

and conditions of service) Regulations, 1959,'@ho “happens

fto be Recovery Officer. In fact, there is no such post of

| Deputy Director (Recovery) under the ESI Corporation.

Copies of the aforesaid orders dated
21.12.99 are annexed hereto and marked

as Annexure-V & VI respectively.

. examined three witness but all the witnesses confirmed the

integrity and sincerity of the applicant and they never said

1 4,5, That the applicant states that the disciplinary S

] enquiry was thereafter held and the Inguiry Authority;ﬁ



\-x)

W

=

N/

that the applicant indulged in part time consultancy works

or any such works or took remuneration for such work as

alleged by the authority regarding consultancy works of M/s

Sudarshan Press and M/s Assam Industrial Corporation. At the

time of enquiry proceedings the disciplinary authority did

not give chance to the applicant to defend his ctase by

examining defence witness.

4,6. That the applicant states that the Inquiry officer

inspite of confirmation of integrity of the delinquent by

the witnesses for the Disciplinary Authority and failure on

the part of the Disciplinary Authority to establish any

lapse in official duties during his service period, closed

the enquiry in a very whimsical and hurried manner and

that the

1

¢

submitted the enquiry report holding : Charge

leveled agzinst the applicant was established.

s

A copy of the enquiry report along with

enquiry proceedings and the copy of the
written brief of the presenting officer
are annexed hereto and marked as

Annexure-VII & VIII respectively.

4.7. That the applicant states that the applicant

response to the written brief of the presenting officer in

the Disciplinary Proceedings submitted a statement of

defence before the Joint Director (DE)(E-2) (Inquiry

Authority), ESIC, Calcutta on 28.86.2000 pointing out

various irregularities in the enquiry from the initial stage
of the allegation of charge and denial of proper defence in

the proceedings, as the written statements of eviderice

submitted by both the employe¥s were ignored. By

[ 4]
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.
v

A

A copy of the aforesaid statement of
defence dated 28.4.2¢088 and reply to
Inquiry Report dated 31.8.2000 are l

annexed as Annexure-IX & X.

4.8. That the applicant states that upon receipt of the
enquiry report the Disciplinary Authority vide order No.43-
5.11/18/99-Vig. (CDK) dated 12.¢9.208¢ imposed the major

penalty of Compulsory Retirement upon the applicant.

A copy of the aforesaid order dated
12.09.2008 ic annexed hereto and marked

as Annexure-XI.

4.9. That the applicant being =aggrieved by the

B PRy

aforesaid order of dismissal from service dated 12.0%.2008 -
pasned by the Disciplinary Authority submitted an appeal

b:fore the Director Genzral, ESI Corporation, New Delhi, the

appellate authority, praying for revocation of the aforesaid
order dated 12.99.200¢ passed by the Renional Director, NE
—~
Region, ESI Corporation, Guwahati. xﬁ
A copy of the aforesaid appeal dated
19.09.2668 is annexed hereto and marked

as Annexure-XII.

4.19. That the applicant states that the Appéllé;:
Authority completely relied on the findings of the Inguiry
Authority and opinion of the Regional Director while i;suiqg
the impugned order and the Appellate Authority ther=zafter ;
vide order No.C-16/14/82/2¢¢3-Vig dated 258.81,2001 beiné‘ ’

|

satisfied with the appeal made by the applicant partly



N\

revoked the order of compulsory retirement on a
compassionate view and reduced the penalty from compulsory
retirement to that of reduction of pay by five stages
holding further that the reduction would be operative for =&
period of five years and the applicant would not earn
increment of pay during the period of such reduction. It was
further ordered that on expiry of the penalty pericd the

reduction would have the effect of postponing the future

increment of pay. The applicant was thus reinstated in
service and also ordered to report for duty be‘ore the
Regional Director, Guwahati within 3 days from se-v:ce of

the said order.

A copy of the said order dated 25.01.20801

is annexed as Annexure-XIII,

11. That the applicant on receipt the aforesaid order
ted 29.41.2681 duly joined the service within‘ the
Aipe ated time on 2.2.2001 (F.N.). However, for tke period
from 12.89.2048 to till his joining on reinstatement, the
applicant was not paid his salaries but filirg the

representation dated 21.3.20801 tha authority decided to pay

5% of hic salaries as according to them during that period

the applicant was treated as wi thout duty vide o~der No,C—

16/14/82/2886-Vig. dated 26.4.2881. |
A copy of the representation of the
applicant dated 21.3.2001 and “or‘drer dated:
26.4.2¢81 are annexed hereto and marked
as Annexure-XIV & XV. |

4.12, That the applicant states that in pursuance of the

order dated 25.01.2¢91 issued by the ESIC Head Quarters, New
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Delhi, the respondent No.% issued an office order No.17 of -
24@1. By the said order the Respondent ‘N0;4. reduced the

hasic pay of the applicant by five stages i.e. from

Rs.7075/~  to  Rs.62@8/- in  the pay  scale  of

ﬁs.ﬁﬁﬁﬂnl?ﬁ*?ﬁﬁﬁ/~, effective from ﬁ2f32.2ﬁﬂ1 the date of
Trejoining of the applicént. it was further sfated that the
reduction shall be operative for a period of five years and
lthe applicant will not earn increments of pay during the
fperiod of such reduction. It has also been stated that on
lexpiry of the penalty period, the reduction will have the

effect of postponing the future increments of pay. From this

order it is apparent that after reduction of five increments

i.e. from Rs.7875/- to 6208/~ the respondent has imposed
'[further penalty of stoppage of future increments for another
five .years (thereby stoppage of ten increments) and it has

Leen been mentioﬁed that the reduction will have th@w\effect

ﬂ“fﬁﬁ& . postponing future increments. The applicant states hat

-

-—

c.h action of the respondents is too harsh,

 fﬂrop0rtiohate and malafide.

“ A copy of the said order No.17 dated
2.2.26881 is annexed herewith and marked

as Annexure—-XVI.

4.13. That the applicant states that entire proceeding 'i
was initiated by some vested circle to harass and humiliate ';
the applicant on some baseless and frivolous allegations.
The applicant states that on a very &imited occasions and
only in absence of their own Dealing Assistant, employees of
the two concerns namely of M/s Sudarshan Press and M/s Assam

Industrial Corporation, Guwahati-21 approached the applicant_’

and made request to help them in filling up challans in




. mem————— T

W

-
.- N
-

proper manner. Accordingly, the applicant helped them by
filling up the challans on the few occasions entirely on the
request. Both the concerns also submitted writter statements
of evidence before the Inquiry Authority and confirmed
sincere help of the applicant for which no fee or
remuneration paid to the applicant. The Inquiry Authority
misinterpreted the written statements of both the concerns
and concluded that the applicant helped them for regular
compliance as required under the ESI Act. Besides, both the
above concerns are being periodically inspected by the ESIC
Authorities who verified all the relevant records, such ag,
Cash Béok, Ledger, Payment Vouchers etc to verify tﬁé
correctness of payable amount of EST dues but nsasver fqﬂgd
&Ny voucher for making payment of remuneration foq/jghch
alleged part time consultancy work. Stch -pe/ﬁodical

/
inspections are further subject of test inj;}pction of
7 /

higher officer whether the inspections are , “4arried out g

correctly or not such test Inspection also ca'rried out and
found the inspection carried out correctly., Therefore, the
ellegation of taking remuneration freum  the aforesaid
concerns is not correct at all correctc. Hence, the finding

of the Inquiry Officer as well as thee imposition of ma jor

penalty on such baseless all-agations are illegal, &

arbitrary . Hence, interference firom this Hon‘ble Tribunal

is called upon by this application.

4,14, That the applicent begs to state th;t in  the
charge sheet issued by the respondents there is a2 mention
regarding violation of Rule 15 of CCS(Conduct) Rules i%é"
but in reality the ingredients of the said Rule 15 is not

applicable in the present case. The allegation of ~-violation

e d
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&
‘df aforesaid Rule 15 of CC8 (Conduct) Rules is baseless. Tﬁe' .
crux of the charge is that the applicant involved himself in
grivate consultancy works without prior permission from. the
competent authority. The very initiation of the charges afé'
vague and indefinite and same is violative of wvarious

provisions of corporation’s rules. As per the corporation’s

ule regarding registration of Firms under the ESI

3

L

orporation carries a specific mention that the corporation

fficial would be duty bound to render necessary and

I « N

ﬁosaible help to the said firms as and when necessary. In

ﬁact, relying‘ on those rules the applicant rendered his
\

bmssible help not for his personél gain but to promote the
orporation activities with a2 bonafide believe but the
%espondents for the reasons best known to them initiated
roceeding against the applitant. In this connection mention
ﬁ@y be made of registration form (Form C-11) issued to the
;ubacribers wherein there is a mention that the corparé;ion
‘%fficials would bendefed all the possible assistance during
ﬂis duties. The'help rendered by the present applicant was a ;
gmnafide help and as per the aforesaid Form—-C-11 if is clear

that his aforesaid act is a part of his official duty. "
A copy of the aforesaid Form C-11 is ‘

annexed as Annexure—XVII.

4,15, That the applicant Begs to state that in the
ihquiry report the respondents have highlighted the written

1[
statement filed by the applicant dated $.11.99 (Annexure-

IrI) and have assumed same to be an admission. In  fact,

same was not an admission but was a simple prayer for
e%nnerating him from the charges. The aforesaid fact has . f

7
&

| been admitted by the disciplinary authority while passing
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.
.’ ' per the Act and Regulation, and same are

A

However,

tﬁe impugned order ‘of compulsory retirement.
4 the

gnoring that fact appellate authority again re-open

[a&mission part of the applicant and inserted certain new

1
| i;gredients which were not in the charge sheet and held him

’ “ilty of charges. The fact of personal gain was not within-

’ the purview of described charges in the charge sheet but the

#ppellate autheority while highlighting the fact mention

these aspect of the matter as ‘"some "extra income" and

: |
’ éherefore the said appellate authority’'s order is not
‘l

" dustainable and liable to be set aside and quashed.

That the applicant begs to state that while

%ssuing the impugned charge sheet the word consultancy has

’ been used loosely which means renumeration or professional

’ Hee but the ingredient of personal gain is missing in the

| ;Faid charge sheet. In the inquiry report also it-is crystal

’ ‘clear that there is no finding regarding extra income or

silent

lGovt. loéé;fin fact, both the impugned orders  are
[ Riah ,

[
r about the fact that the corporation employees are duty bound

to render assistance to the parties. Hence the entire

Lfinding of the inquiry report and the impugned orders are

not sustainable taking in to consideration the duties and

’ ﬁresponsibilities assigned to the corporation officials as

liable to be set

;'aside and quashed.

!
’ ] 4.17. That the applicant begs to state that the

appellate authority while issuing the order of penalty

| | after the modification made it clear that the pay of the

would be reduced by five stages and

applicant

effect ofh

sudh reduction will be effective for 5 years. In the said
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impugned order the respondents have ordered that during the
aforesaid 5 years y the applicant will not earn any
increment and after the expiry of penalty period the
reduction would have the effect of postponing the future
increments of pay. From the above it is clear that the
appellate authority by issuing the impugned order have
violated the rules guiding the field and imposed a
combination of penalties which is not permissible in the
law. On this score alone the impugned orders are liable to

beset aside and quashed.

4.18. That the applicant begs to state that the
respondents have acted illegally and without any
Jurisdiction. As per the delegation of powers of Regional
Directors at Regional Offices/Directors/Joint Directors in
charge at 8Bub Regional Offices and Joint Directors
(Administration) Head Quarters it is clear that RQ&:DnaI’
Cirector who acted as a disciplinary authority is not' the
competent authority to impose penalty on the applicant as
has been done in the instant case. The aforesaid delegation
of power has clearly mentioned that fact that the Director
General will continue to be the Disciplinary Authority in

respect of Head Clerks and Assistants,

An extract of thehiaid delegation of
power i< annexed MNerewith and marked as

Annexure-XVITI.

4.19, That this application has been filed bonafide and

for the ends of justice.

12
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| 9. GROUNDS FOR RELIEF WITH LEGAL PROVISION:*
' ¥
f 3.1, For that under the Delegation -of powers of

H Regional Directors issued by the ESIC Head Quarters, New
| Delhi vide letter No.A-38/14/2/953-MSU dated 18th February,

11999 no power has been vested with the Regional Director to

impose penalty in respect of Assistants appointed prior to
£1.12.1984. In the instant case the Respondents No.2 has
imposed the major penalty of Compulsory Retirement against
the applicant which power has_not been vested with him
therefore the Respondent No.ﬂ- traveled beyond hig W
jurisdiction and power and therefore on this count alone the ‘

entire proceeding is liable to be set aside and quashed.

3.2. For that before framing of the charges against the
applicaht na opportunity to show cause was afforded.
Therefore , the entire proceeding as well as the findings of
the Enquiry Officer is apparently a3 pre-—concerted move to
penalise the applicant, which is legally not sustainable and

liable to be set aside and quashed.

9.3. For that in the alleged Departmental enquiry no
I

{
opportunity ‘whatsoever was afforded to adduce defence

witness as the written stal Jantg of gvidence were ignored ;
A / ;

) :

and the Enquiry Officer gu»\“Q & wte and whims concluded -
e E

the proceeding in 3 most mecham. aner gave his finding

.

“

\Eiplicant has been

that the charges leveled agains
proved. Therefore, the enguiry progaedings as well as the

enquiry report is liable to be set a ide and quashed.

S.4. For that the proceedings as well as thg 14

13
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punishment of imposition of penalty of stoppage of
I

increments at five stages is disproportionate to the Lharge
and violative of provisions of Rule 15 of the CCS (conduct)
\T‘
Rules 1964 and as such the same is liable to be set aside

and quashed.

5.5, For that from bare look at the charges leveled

against the applicant with the imposition of penalty of

Gompulsory.Retirementvimpased by the Respondent Na.ﬁ.who ig wWles .
Aot delegated with the power for imposition of such penalty

wpon the applicant which has been reduced to stoppage of

i
’J. . . . 3

five consequence increments on appeal, is disproportionate
i

vahd therefore the same are liable to be set aside and

quashed.

g
¥

6. ~ For that the Disciplinary as well as the Appellate
ahthority‘ have committed material irregularity in imposing

-the major peﬁalty, which are disproportionate to the

s

allegation of“ charge. Therefore the impugned orders are

b

liable to be set aside and quashed.

5;7. For that the authority haf iserably failed to

take note of the hardship that wou be caused to the
aﬁplicant due to whimsical conclus bf the enqgquiry and

iéposition of penalty. This relevant c®fsideration which the |

a%thority has failed to take note of in the name of ;

.
k
3
g
!
3

administrative exigency.

5.8, For that the respondents have violated the

|administrative fairplay and has displayed  abject

ar,

bitrariness in passing the impugned order of stoppage of

t

five consecutive increments.
|

E: ‘ . : 14
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5.9. For that the Respondents ND.4 has been zctuated by

L wer
Y 2k

malafide end irrelevant consideration in passing the

impugned order of punishment when no such power vest on him.

5.198. For that while forwarding the Inquiry Repert the

e Radia r

Regjional Director asked the applicant for submission against
the findings of the Inquiry ALthority. The represertation of

the applicant dated 31.08.2600 against the findings of the

. '-§~'¢.‘.a& o

Inquiry Authority was faxed to Head'quarters Office at New :

Py

Delhi for approval when Shri K.B.Koiri, Stenographer to the

Regional Director, Guwahati Office was already stationed

N

there for the said purpose and the final order was passed on
12,.89.28638 in haste. As such the impugned order was passed

by adopting 2 procedure which has not been laid down in  the

Third Schedule and hence liable to be set azside ancd quashed

as per para 14 of ESIC (Staff and conditions of service)

Regulations, 1959,

5.11. ' For that no reasconable time and opportunity has
been given to the applicant for submission of the written
statement of defence against the Memorandum of Charge Gheet
which is ageinst the principle of natural justice and hence

liable to be set aside and quashad.

9.12, For that the findings of the “njui-~y Authority are gL
based on no evidence. The Inquiry Authority during hearing
did not take part of contesting the charge of taking up af

part time consultancy work under the employees in questiqn_

as leveled against the applicant., The Inguiry Authority
w iy ;
avoided the main part and could not analyzgﬁhow part time et

comliundes _ .
work compnessed.A therefore the findings are totally -

15
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perverse and legally not sustainable.

9.13. For that the Presenting Officer appointed in the
praceedings was under & wrong para and wreng offiéial
designation for the departmental enquiry with his written
brief aated 22.6.26863 under the same wrong official
designation, 1is legally untenable and hence the whole
proceeding is liable to be set aside and quashed.

. R \.

5.14. For that in any view of ﬁhg\ matter the
impugned disciplinary proceeding and the consequent findings
and imposition of penalty are not sustainable in\tgg>eye of

law and liable to set aside and quashed.

' 4.DETAILS OF REMEDIES EXHAUSTED:

fhat the applicant declares that he has exhaﬁéted
all th@f ¥emédies available to them and there isa no
alternative remedy available to him.

7. MATTERS NOT_PREVIOUSLY FILED OR PENDING IN ANY OTHER

COURT =
The applicant further declares that he has not
filed previously any application, writ petition or suit
regarding the grievances in respect of . which this
application is made before aﬁyﬁgtﬁi:’;oﬁ;t/‘ér any other
Rench of the Tribunal or any D%her authority nor any such

\

application , writ petition or suit is pending before any of

them. . *

8. RELIEF SQUGHT FOR:

Under the facts and circumstances stated above, -

the §pp1icant most respectfully prayed that the instant

16
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application be admitted records be called for and after

hearing the parties on the cause or causes that may be shown
and on perusal of records, be grant the following reliefs to

the applicant:-

8.1. - To set aside and quash the impugned order No.43-86-
11/18/99~Vig (CDK) dated 12.69.2¢84 issued by the Regional
Director, ESI, N.E. Region, Guwahati, the Respondent No.ﬁ-as

At

far as the applicant is concerned.

8.2. To set aside the entire proceedings as illegal and
arbitrary.
8.3.. To quash the imposition of penalty of stmppage of

five consecutive increments.

sla“ ",fo'direct the respondents to pay the usual pay and

allowances for the period from 12.9.2868 till the date of

Gr——

his reinstatement.

8.9, To direct the respondents to give promotion to the

from 11.1.268% as per order No.3 of 2068 issued
vide No.43-A.22/15/26@@-Estt .dated 11.1.2603 from which date

applicant

1

his immediate juniors waS~ord€Fed‘to be promoted.

o e
R N
8.6. Cost of the application.
8.7. Any other reliaf/reliefs to which the applicant is
case :}

entitled to under the facts and circumstances of the

and deemed fit and proper.

s,

¥

e




9. INTERIM ORDER PRAYED FOR:

Pending disposal of this application the applicant
prays that the impugned order No.17 of 2081 issued vide
No.43-A.206/11/73/79-Estt dated #2.02.2081 be suspended

insofar as the applicant is concerned.

lgu .--n------nu---------n:------u-lliullili‘.

Application is filed through Advocatggl

i1. PARTICULARS OF THE I.P.0,:

1. I.P.0. No.

—+{
g
J)
=
R
oy
-

. 2. Date:

j-
’—‘
.
PN
~
3
y=

3. Payable at : Guwahati.

12. LIST OF ENCLOSURES:

<.

e As stated in the Index.



VERIFICATION

I, Shri Chandra Dhar Kalita, son of Late Gopinath
Kalita, aged about 45 years, presently working as Assistant
, Office of the Regional Director, Employees’ State
Insurance Corporation, Guwahati, Assam, do hereby solemnly
affirm and verify that the statements made in
paragraphs’%$;fﬁb9?¢@§}?FFQﬁWQtQUKﬁVEre true to my knowledge
and those made in paragraphs1}f§u€%ﬁ?w1f£ﬁﬁ?&4ﬁ?x are also
true to my legal advice an d the rest are mydhqmble submis~

-

sion before the Hon'ble Tribunal. I have no \\Pressed any

Y

~

material facts of the case. / .
\

And 1 sign on this the Verification on this

the 4lfday ot .Goffl.of zaos.

Signature.

19
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g “ EMPLOYEES! STAIE INSIRAICE CORPORATION U
FEGIONAL OFFICE : NORTH EASTERI IEGION
e BAMUNIMAIDAN ::: GUWATATI-21. @

10 43-8, 11/18/99%Vig, (L) Datod 3 C‘d 2, 1999,

HEMORAND UM

A he wadersigmed proposes to hold an inquiry
b cgainct Shyd 1} /K/_’."/(' 1{4(%/ /if (‘

_ 't Employcest State Insurance Corporation,
f. E, Region wder Re cgulntion it and Pera 3 of the T
Schodulo of the Employces! Simte Insurance Corporation

: ( staff and Conditions of Service ) Regulations, 1959
as amerdod, The substanee of timputations of mis-conduct
or mis-behaviour in support of which tlie inquiry 1o

wn

“ . proposcd to be heild is sot out in the enclosed sie bcmc’)t
of crticles of diarge ( Amexure - I ), The strtoment

of du ,utﬂd ons of ris-conduct or mis-hchaviour in support
of czch the articles of charge is enclosed (Amexure~II).
A 1ist of ‘documents by vhich, end ¥ a 1ist of witness

by vhom the articies of charge arc proposced to bc
sustoined are clso enclosed in ( Annexure - IXI & IV ),

. , ' ',/"_'3 ( / 4 /,1 \ ; , . )
< Shri o N A £ ﬁ\./4 ZE-/ 15 directed

v subnit within 40 ( wl)dws of the reccipt. of this
l Memorandum @ Written Statenent of his defend® &d also
to state whether be desires 4o Le heard in pe¥oon.
| ‘ T
3. de 15 informed that an iﬁquiry 'wi]_'L .LO held only
in respect of those articics of chigrgoe &5 ar% not
¢ - odeittcdy He chowld, therefore, specificalily

| Y dey cach article of chargd, .
Y .
L / )
L, srd ' AKAL \X.«:\J i 45 further Nlorsmed

S that 1T he does : ot subrit his written statemant ¥4
. defonce on or before the date specificd in Parc 2 &JOVC

j ) -or dees not gppear in person beidre Ao Inquiring ApthoRk
| or othervise fails # or rgfuscs to comply with the
rovisions of chul tion b read with Pare 3 of the hirad

e 2= ,

Senedule of the Employoes! Stgte Insurcnee Corpoxation
- - Y KJ

{ Stoff and Condivions of Scyvice ) Rogulctions a59

-

7
i 3 el brsrs] Foy ,,1 . L4 aniA
or tie order / directions 1ocusl in pursughce ol tue scid

- 413,.

- » 7 13 7 < EER 3
Regulation, the Inquiring Authority moy hold the dngul

cgadnst hidnp CX-par LT,
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5 ttention of shri ,/0 : @ A n .&‘[,:/ '

15 1navited Rule 20 of the Centrel Civil Scrvicece (Conduct)
pulcs, 196k, wider vhich no Covernment servent chall

bring or attempt to bring i Political or outside dInflucnce
to Ler~r upon &y guporior authoribj to ferthor his
intercst in reopeft of matters perte cining to his scrvice
wider the Governcmnt, I oy rcpresentnrtion 15 xc¢ celved

on his behelf from another person in ¢ spect of &y '

natier dealt ‘rht in these prococcl_,‘xgu it will be presunmed
that Sar: '/;’Q ’/{f{fﬂ‘ 1o aware of such & lolvrguc‘p
totion r-_nc‘. thiat 1t hao been made at his instence and
action wWill bo token against him for viols ~tton of Ilc

29 of the ¢S ( Concuct ) Rules, 1964+ which 15 applicr-.mc
to thg¢ Corporntion CI“p.LO"CC‘-J by virtuc of Feguatdon of
23 of the, Employocs! srto Insurcice Corporation (Staif

~nd Conditions of Service ) Regulations, 1959 o5 cmendcd,

[

G. Reccipt of the Memworghdum mgy e ackinoW1eap e,

e -

Biclo ;. A abovce,

Guse_

7L w/(;
( D. I../PEGEO )

TECICITAL DIRECIOR,

r.,

,/’ ’ :
"\ o [y e
'r// ) . K_) /C{}\/ #N,/
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fﬂéA*"'WC%M¢' (Aa&
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ASSTT, ESI CORPORATIOH,

RGE FRAMED AGAINIST

H. B,

ARTICLE

1a

shri C, D, Kralita
Eegional Office, EST Corporation,

perind from i

feh o lefe i
rceords in

0Lf 97t!

Ies

vhile functioning as Asst‘c", at
F A

to

Guuzchati during the
g
I’)/ ‘31 : : committcd

dar

s\(~
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o Press, Code Nok3-2245
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e 1
opplicable to the employces of

clearly shows th' he took up consulianey work with the
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STAGEMENT OF

CHARGES FRAMED AGATHST
ASSTT, ESI CORPCR ATION, H..

THPUTATION OF
MTSDEHAVIOUR I SUPPORT OF

HMISCONDUCT OR
THE ARTICLES COF ‘
/8T SHRI C,. D. KALITA, IS
E REGION., .. .

RTICIE '3 1.

fASSt

' | consul toncy WO
_t b, %3-2245 during his tenure of employment in EST Corpo-
¢ 1O
~s evident from the facts

Y

.

ghrl C., D, Knlits while fanetio

» the period from

\

¢, 4n ESI Corporation,
NZI9] P to 10}92Z wadertool « v . L

.

ving as Hend Clerk/ -
Morih Eestern Region during -

i ¥

l - .
W@orcha Press, Cuwehatli Coce o

s o full time cmployed &

. )
Tation &5
o

~curitings the

, t’u.‘&hﬁ himself wrotc under hiS 0¥ he
O prrticulars of ESIC Chsllans for depositing contribution

V;” vy ~3 PR ~ K N ~3 - . .
V39 ST Fund Account Iioe 1 1% respeet of the above crployer L
04 porkod oS Q-1; e 1138/~ '

3
- for ps. 1048/~ (Chailn dated 24,7, .S
. (Oncllen dotea 2 noarked 75 @-2), Be1112/-~ (Challon | .-
;a (1 ll\l--i.'»] LR &} Ll47.91 HGCIRCL e =<y ISe { i/ > 3%¢ A . .
M - - -
dotod 24.7,91 markad oS Q-3), K. 40867/~ (Chcdlloen CGned

_':{’—:.8;.91 parked a5 G-b), ke 1026/~ (Challen Aated k11,91
atked oS Q-9), &S 1071 - (Challen daied k41,91 narked oo
1-6), Ts» 6525/ ( Cnallem Gated 3042097 morked oo 0-7), - / 3
Anted 4.11.97 marked oS Q=9 ), b, 2937V~ :

] . -
‘. “t g

submitted by

|
I
, 'll T3a 3791/~ (Chalion At
\ WE { Challen dnted 3.12,97 movked oo Q-10) and 7 1057/~ .
l ehallan dated 27.2.90 narked &5 Q=11 )%
\ MO <
I

S 1 The epove mentioned documents were
| ‘ f';'thc concerncd cmployer Lo the office of
‘Regional 0ffice, Cuashati oo requircd wacer the provisi
'of BEI Act, 9% ( &o cpended )., A1 these documents

< werpe referred to e Covi., Exeminer of

e
Lol

Corporstion

ons

- W

ceparked ns obove ¥
' guestioned Docurenis, contrel Toreasic Inotitute, ctleutte
nerked oS 8- 1o

_ cclongwith cone Spe
.. 8-8 ) and &lso

A~

cimen hand-vritings (
o adpiticdly gonuing

ek
s R ik

§-1 to 5-3 ) of Shri Hall

henduritings (merkea

SO w”
for expert

~
~a

e as A1 1O e
" opintoms fic Govit. Excminer of Cuesitioned Documents vide

opinion To. DXB. 19/99/1569 dated 29.6+99 confimmed that
-7, @=9 Q~-11, A-1 to A3

i +he documents mariked &5 A-1 w A

I

i -k - . ,__‘. A . . ~~ Ry 1 ~a - e i

1! goond 5-1 10 c.3 were @l written by one @ the 5S¢ Herson Lo
caiitn in BX his croSe N

. {i 1,0, Shri Ce De
. Contd..

2/~



Thus it is clearly observed that Shr C.D.Kalita
had uncertrken consultaney vwork under M/S Sudesrshan
Press, Code Fo. %3-2245 without pormission of the
cormpe nt authority and thus viola ted Rule 15 of ¢cs
(Conduct) Rules, 196k which is applicsble to the Corpo~
ration employees by virtue of Regulathon 23 of Employeos!
State Insurance Corporrtion { Staff =d Conditions of -
Strvice ) Regulations, 1959 ~s ame: WBed, _ R

WRTZICLE 4 2,

Shri C, D. Kelits while ﬁmctﬁ’o'ﬁwg s'Hend Cleri t/

Assttl, in BEaz Corporation, Iorth Erstorn Rogion during N
the period fronm I 93 to [4/9¢ underton

CONG 111:**10./ work: wifh M/S Ascom I:ldust:ir; Ccnp rrtion,
Guwii®ti Code o, 4341738 aurs ing his ¢ r

cnure of enmloymcn‘-:
in 28I Corporstion as - full tine erployee os evident {yom
a2t he Rgemk himseld wrote wnder his cWn

s the particulers of ESIC (e cllsns for dopos

Siting

'_con_tribut;o:; in ESI Fund Account Yo, 1 in respeet of the
above emploFer for 1, 1:72/- ( cha@ dstea 19, 12,88 ..
merked a3 0-42), Pse 1189/~ (challan dated 19, 1m.ca

as A Q-13), m. 1127/« (challed Cnted 9.1.89 marked ::%
Q-14), k. 1104/~ ((hallan dateg 132,89 marked c©s 0 9@«

Pse 1192/- (challen dated 22,4.89 - T a6 Q-16), . 11.2/-

(challan dated 17,3,89 marked 7S Q- |7), Bso 1124/2 (chrllon
dnted 17;6,97 Aarkel 2 Q-18), 5, 827/~ (chrllsn dated
9.6,97 marked as Q 1)), Bso 628/~ (challan dated 31,7.,97
~rked s «20), %, 740/~ (challen dnted 9.9.97 marked o
Q-21), r, 78%/a (cntll*w Anted 27.9,97 merked as Q-22),
o, 8‘7{)/- {challan dated 28,10,97 mariced as 8-23), R 8u5 /.
(chalion dated 25, 11.97 maricd as Q-24); k. 846/~ (challmn
a. ,j;gd 28, 1.98 ‘marked ns Q-25), F. O6G+/- (chrllean drtea
28.1.93 marked a5 Qu26), Py, 625/ (cl‘:‘llm dated 24%,2,93
moriECa 85 Q=27), ¥. 840/- (challan dated 224,98 markeo
G5 Q-28), Rs. 584/~ (ehinllen dnted 20,.3.98 marked s Q-29)
@ also wrote in hiis own hand-writings the Retum of

~
-

Contributions in respecet of the saiad cuploycr for the

Contd,, 3/~
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a5
.

s e
. 0

e

‘Contribution Period Bading 1,3.89 ( marked as Q=31 &

'iQ 32 ). The cbove documents were submitted by the employer
ito the office of the ESI Corporation, North Eastern

‘Rc ;ion, Guurhati s por provisions of the ESI Act, 1948

&5 grmended ) 'Thc"-c documents morked oS chove, wore
ferred to the Govi,Exeminer of Questioned DocumCits,
il Forensic Institute, Calcutta clongvwith somc
ccimen hend=writings ( matked a5 8- to 5-8 ) and alo
isome odrittedly genudne h:—:x‘-nmtw‘ﬁgs ( marked a5 A-1 0
h-8 ~1d S-1 to S=3 ) of Shri Kslits for expert opinion,

.j<
re
ce

[N ot
O

‘ 'I’nc @wt Exr~mincr of Questioncd Documents vide opinion

‘E Ho. DXB, 19/99/1569 dated 29.6,%9 confirned theat the

i docunents ma mcx. oS Q--12 to Q-29, Q~31 to &-32, A-1 to
f

A8 sl S-4 10 S-8 werc 11 written by onc and the Snme
i shri C. D. Xn 1itn in this ersch,

i Tus it is clesrly observed that Shri C. D, Kelita

Vg
had wrderteken cO:*.Slﬂ"u“"'cy work wider M/S Assam Industirinl
~ Corpor: t'frm, Guw”b t1 Code No, 43-1738 wHJlout permission
o of ‘dm nompc wt suthority cnd thus violeted ! tale 15 of
;:‘ ces (0 Co.lc‘uct ) ‘Tmics, 196+ which is gpplicable to the
| Corpor~tion diployces by virtue of Regwlation 23 of
t E\zfplozrccs‘ Strtc Insurmce Corporation ( Staff o
Conditions of  Scivice ) Regulgiions, 1959 «S cmended.
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LA I - 52@5 -

LTST OF DOCUMEITS BY WHICH THE ARTICIES OF
| CRARGES FRAMED AGAINST SHRI C. D,KALITA,
f ASSTT. ARE PROPOSED 10 IE SUSTAINED, !

wo Tn respect of M/S Sudéarshon Préss ( %3-224%5 ) .

o-1) ’
0-2)

106 n m30,12.97 ( Q-7
Cpodoze ot 0ni297 (69

(. .

4‘! H

f

0. 411,97

| n respect of 14/S Ascem Industriel Corporstion,
‘ L3 g7 R, ' ' o
44y Chellen dated 10,1288 ( g-12 )
‘: :"12.‘:. S o n 19.11,88 ( 0-13 )
I T R AR 9.1.869 ( Q-1 )
e et 13,28 ( G=15 )
s 2 0-16 )
116,V n13,3.89 (=17 ) &
i17. m49,6.97 ( Q18 )
e " 9.6.97  (Qm19) $TT
9. 0 no31,7.97 ( Q-20)
20, no9.9.97  ((§-21)
27 w0 23,9097 ( Q-22)
02, M. no28,40,97 ( Q=23 )
23, " vk 41,97 ( Q=2 )
Coly, oo Cn 0 28.1.98 ( G-29 )
fog, T owmU23,1.98 (Q-28
o6, W n ooh,2,98 (G227 )
T i: 27" ] n 22'.14'&;98 ( Q};28 Yo '
ER R o 23.3.98 ( §-25) §- 1§
© | i29. ERC for CPE 37.3.89 ( 0-31& Q-3 ) S s )

Sv(i) ¢

Contd, ,. 2/-




Joining I

S

L 14
.

OTEER DOCUMEETS : '
. t

e

+ dnted nil received on 3.6.88 (A~1)
( &2)
( 2-3)
(A%

dnted 15,12.88  ( A5)

1o,k 3-A, 28/21/94-95
( A-6)

TepoT
icn tiow
dated

doted

Vetcd nil
18.8.89
15,12.88

Ieave &pP

it i
L.E.

Ho, § of filc

3& 4 of file lio, 43-F, 23/20/

Tio.
A"?s A-S )

(8 - 1) '

Icave gpplicction dzted
o
( & 2)

TG ( 5= 3)

(s-% to

Ietter
100 8—8 )

bv.)

°f$pqg4ﬁ0w handwritin
DXH, 19/99/1569 date
Q>,1C11 t r,'.

a 29.6,99 given

»
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’ 1IST OF WITHRSSES BY VHOK T MIICIES OF
. - CHARGES FRAMED AGAINST SHRT C. D, KALITA,
i ASSTT, EST CORPORATION, M, B, REGIOH IS
. e PROPGSED TO BE SUSTAIIED, .
by _
shri K, C, Giosh, Asgtt, Dircetor.
Shri D. W, Das, - Asstt, Dircctor,

~

Shri D. .Bhattacharjce, Dy. Dirccior(Finance
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suri 1, Logencthen, Asstt, GEQD. - :
: ' - \_)"

=
- 7/:// /—"\//’/
REGIONAL DIRECTOR,

N . \
, .
. 3 )
o & '1 .
L. Te
LSS & v
. e -. .
. .
¢
+ e o .
o N xR
Rk

- - 1
*
. I
ot
s
. A
* -
»a A4
. .
ta
i
* B Y
. -
'\ . b ¢
‘ Lo
g . - et .
J . -
.
' oo -
' - ...l. T -
i L
A
o 1
i ) P _J'
N
Yo e v
. pS 1)
{ ,‘ . '
1. S
N i .
| , s
v ¥
: > ~
v ’ e °
‘ . . :n' , .
o
bW
1y -~
e . o2
: AL . - v




»
A
o

ek e A e R .

Ceamasdl oy g

’
4
.4
4
1

PN

R T b UL N e




e’ o ﬁgb a . CONf[' DENTIAL/C‘hq:ﬁ*q

i o : EMPLOYEES! STATE INSURANCE CORPORATION ... -
o ' . FHEGIONAL OFFICE s NORTH EASTERN HEGION =~  °
3 BAMUNIMAIDAN: 333 GUWAHATT, . Lt
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RE SR O Aalily bt
. ‘ Ias v. @mz&mlwhlf

o L / ; W:Hh roforonca to hio applicntion dntod 29, 1(),99",“4”i

e to inform thnt his preyor has o, co*widored 'but

":u‘

" con not be. aecoeded: to's. Honce, he 1s- adviged -to. oupmit
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| | REGIONAL OFFICE

)

|
| i

10, 43-5. 11/18/99-Vig. (CDK)

R D

j
ll ‘0 - E

Whererns m in

( Staff @ conditions

. 18 being hold ngainst shri A

- CONFIDENTIAL e

AT fore A e

'EMPLOYEES' STATE INSURANCE CORPORATION “(153

o BOTITEATDAN 1 GUNARATT 21,
e BODITHATDAN 22 GO

....................................

| quiry wider Regulation 4 and
+ “pare-3 of the Employces! Strte Tnsupsn

of service )

cc Corporation

L Kalils

e d

¢ vheress the undersi

/

cgulations, 1959
’Arssg :

gned conciders that =

N

S I.:hqu’iring

Authority shoula be -

cppointed to inquire into

}

| the charge sheet fremed against Shri SR o LN .
) v 7 N

R low, therefore, the undersigned in cxercise
0L, the pover conferrod by Sub-pars (I) of péra-3 of the
'Third Schedule of the s-ia Regulntions hercby appoints

Shri R, M., Mrna, Jt, Dircctor (DE), ESI Corporntion,
- Baptern Zone, Coleutts oS the Inquiring Authority to
~dnquire into the charg

. W the sheet zgoinst the seid officirl
.o Shri AL N '

' ( D. I. PEGOO
'REGIONAL DIRECTOR,

1

“Shri R, II. Moo
'Jt, Dircctor (DE](EzZ),
EST Corporntion, Ist Floor,
12k APGC Road, | \
- Colentta-6, . :

Copy to i

Aswes LD Molits Aol (hudil-)
ESI Corporation, Gwahati, 7 >

2. Shri C. R. PAul, Dy. Dircctor(REC), ESIC, RO, =S
Procenting Officer, . e
3. ‘The Dircctor Genersl, Vigilance, ESIC, Hqrs, Office,

¥
-
T R

KEGIONAL Dzr?};{ | 4 S
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8
-
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i
-
|
]
-
1t
9y
g
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A
4l
e
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S 3 : 33 CONFIDENTIAL g

e T T A R m

=l EMPL()YEES' STATE INSURANCE CORPORATION % ;
! | &=l Frafey '

o REGIONAL OFFICE

] ;1 BAMUNIIMATIDAN :: GUWARATI-21,

i! f11'10-2+3-8.11/18/99-viz;- €D K) Dated s Dee. 21, 1999.

i 0 R D E R

| Whereas o inquiry under Regulation 1+ ond
. ipara 3 of the Employces! State Incurance Corporation
| ﬂl S:E:‘TI' ad conditions of servi CO& Regulstions, 1959
,;13 bcﬁﬁ held ngainct shri ﬁ KM«[&,J

< N .

'{\ o t

i And vhercas, the uwndersignod considers thet
¢ Precenting Officer chould be “ppoﬁqtc(‘ to present
N tllc cnSe on behall of the wndersigned in support of
'thc Article of charges.
[
|

| - now - therefore, the wndersigned in cxercise

of the pover conferred hy Sub-pars EE]) of parn-3 of
the Third Schedule nfathe snid Regulntions hercby

- "ppo**lu shri ¢, R, Poul, Dy. Dircctor (Rec)p ESIC,

©° RO, Guwchatl S Prmcwt‘.)g Officer. o

T

( D. H. PEGOO Y
REGIOIIAL DIRECTOR,

( 'f.‘To

7 gnd €. T PAul,
- Dy. Dircctor (Rcc )
" ESIC, RO, Guishrti-21,

Copy to :

45 shri R, H. oy b DﬂrC“mrtéDE%(Eé), EST Comporction,
- Ict floor, 1 APC Rond, Cclcutice n ng Authority,
! .2_.”'smﬂ ’ (% AZ(MLV, oo fAM?ulﬁ ALL

SO &mM

¥, The Dircctor Go:lcr"l Vigilonee, ESIC, quu. 0ffice,
. P"xchc‘ccla Phovie 1, Kotle ord, fiew Dc]_hj_ 2,

| ~ REGIOITAL DW
Sl

ks oA Rk
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£ : oL < Q CONFIDENTIAL Avslz

. E}PLOYLES! STATE TISURAICE CORPORATION
z MEGIONAL OFFICE : HORTH EASTERN REGION
ﬂ BAMUNIMATDA! ::: GUWAHATI-21,

| 10.,43-8, 11/ 18/99-Vig\ (CDK) Dated : August 17,2000,
| |

L - MEMXORAND UH

I Sub: Inquiry Report in the ddseiplinary proccedings
- cnse Lta_nut Shri C. D. K& Ltg ::,stt,, BST
Corpor vtion, 1, E. RCgion, Guurmm ~271.

o ! T cm w forumit hercwith & copy of the Inquiry -
I chdrt ¢ated 09.08.2K oo culmiited by tie Inguiring
- - Aathority for information ond submiscion dgeinst the

< X findings of the Inquiring Authority, if any, The Inghiry
| Teport clonagvith yomr submission chould be returned

1' f 'm"to this office within 15 dnys fron the drnte of icsuce
;‘ l of *;his e randun,

: £ Miis iy be tieeted oS 1OST URGENT,

i ST

i
o Enclo:s AC chove A

A R’FC’OI AL' DTIECTO

UNe Y4
\4“‘ C. De Kalita,

f\"' ﬁ"Lt
BS8I Corporntion,
Gu""h- ‘L“ -2 ¢




~ \;DES\ INQUIRY REDORT

THZ DEZPARTMLNTAL ZITQUIRY AGAINST SRI C.D.,

KALITA, ASSISTANT, ..S.I. CORFCRATION,

ol

NORTH SASTZRMN REGION, GUIAHATI.

I. LIST OF SXHIBITEID DOCUMBNIS.

1)
2)
3)
4)
5)
6)
7)

3\
7

9)
10)

11)
12)
12)
14)
15)

16)

In respect of M/s.

v e en e e e e e

ffice of the
Director(DE),
Zone, E.S.I.Corporation,
124, A.».C. Road,
Calcutta~790 006,

Joint
tast

- o v e e o e o

Suddarshan Press (43-2245),

S-1 : Chalian dated 24,7,91 (q-1).
s=2 : % v 24.7.91 (g-2).
5-3 : ® " 24.7.91 (Q-3).
S~4 : " 24,7,91, (Q-4).
S-5 : w 4,11,91 (g-5).
s-6 : v L1 s (p-6).
s-7 ¢ ™ "30,12,97 (0-7).
5-8 : " 1,12.97 (p-9).
S-9 L " 3,12.97 (Q-10),
s-10 : ® "27.2.96 (Q-11),
In resnect of M/s. Assam industrial Corncration (43-1738)
S-11 : Challan dated 10.12.88 (0-12). |
S-12 : u " 19.11,88 (p-13).
S-13 : " " 9.01.89 (Q-14).
S-14 : " " 13,02,89 (Q-15).
S-15 : " P 22,04.89 (p-ls6).
S-16 : u u 13.03.89 (0-17),
5-17 : " L 17.6,97 (p-18),
5-18 : " u 9.6.97 (0-19),
S-19 : " " 31.7.97 (Q-20).
5-20 : " " 9.9.97 (Q-21).
S-21 : " " 23.9,97 (p-22),
5-22 : " " 28.10,97 (g-23).
§-23 : L Y24,11,97 (0-24).
S-24 " " 28,1,.98 (Q-25),
S-25 : " u 28.1.98 (0-26).

S~ N



j = (2) - o
I SN

26) S-26 " : Challan dated 24,2,98 (p-27).
27) =27 = " % 254 98 (g-28).

(LI Y]

o8]
~
[92)
!
[xS)
w
.

23.5,98 (Q-29),

R.C. for C.P. Ending 31,3,89 .(0-31 & Q-32).

R\ SR N )
(X
N
(93]
!
[\
\O
.

5~29(1i)

Other Documents,

50) $-30 -3 Joining Report dated Hil received on 3,6,88 (A—l)...
g %1) 8431 : Léave‘éﬁplication dated Hil“I(A—Z). |
| 32) s-32 ;. w u dt.18.8,89 (a-3),
i §3) S-33 ": o 0 t.15,12,88(a-4),

g

‘Application for L.x. dt,15,12,88 (A-5).

L
I=N
ha—
n
!
(W
™
.

! 35) s=35- Note Sheet page No,5 of file No,43-a.28/21/94-
P " 95 (a-6). '

Note Sheet page No, 3 & 4. of file No.43~F,23/20/
(a~7, a-8),

"Leave application dated 5.12,95 (s-1),

L

Rnﬁf”‘ n 1 9.12094 (8_2)°
Lefter ' " 7,01,94 (S-3).
Specimen handwritings (-4 to $-8). )
$-40(iv) ' \
41) s-41 ;- Opinion No, DXB 19/99/1569 dated 29,6,99 given
% by the G.E.Q.D., Calcutta.
s=41(i) . 7 . : : \\\

II. LIST OF WITNESSES EXAMINED,
1) pw-l s Shri K.C. Ghosh, Asstt, Director, ESIC, Guwahati.

2) PW-2 : . v p,p. Das, Asstt, Director, ESIC, Guwahati,

1

(13

3) PW-3 D.Bhattacharjgs; Dy.Director(Fin), Calcutta,

\Contd.....p/s.

vjy¢é$};/
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e : Inqulry Report in ]
T e SRR R T Y E 56 Tagainst T
I Sri C.D. Kalita,
Asstt.,, £.5.1.Corpn,.,,
North =Zastexrn Reglod,,

"G uwahatl.

M
"

o

t

- e e
-

- e e e

L.-

Under Sub Para (1) of Para-3 of the Third Schedule to the
E.S.I.Corporation (Staff & Conditions of Service) Regulations
1959, "I was 'appointed by the Regional Director, E.S;I;Corpdration
North Eastern Region,'Guwahati as the Inquiring Authority to
enquire into the Charge framed agalnst Sri C.D, Xalita, Asstt.,ﬁ
R.0., Guwahati vide order No.43-5,11/18/99-Vig, (CDK) dt.21, 12 99
I have since completed the enquiry 'and on the pasis of the *
documentary and oral evidences adduced nerore me, prenared mV'

Inquiry Report as under :

PARTICIPATION BY THJ CHARGED OFFICER IN THO
ENQUIRY AND DEFmNC:= ASSTT. AVAILABLE TO HIM,

The Charged Officer participated in the preliminary he;;ixg
and inspection of listed documents held on 21,2,2000. He was 4
assisted by Sri Jugal Baruah, Insurance Inspector, ESIC, Gﬁwéhati
as his Defence Asstt, during the regular hrarlng held on 22 5.20¢
and 23,5,2000. oo _jn“jn ~ :

ARTICLE OF CHARGE AKD SUBSTANCE OF
IMPUTATION OF MISCOWDUCT OR MISBEHAVIOUR,

The following is the Article of Charge has heenvframédg}<ﬂ
against Shri C,D, Kalita, Assistant, NLE. Region,‘cuwahatig¢_"”

ARTICLZ-T,

Shri C.D, Kalita while functioning as Asstt. at Regional
Office, Z.S.I.Corporation, Guwahati during*the Deribd frdﬁ57/9l;m
to 12/97 committed gross misconduct in as much as he hlnselr,_
prepared the records in respect of M/s,’ Sudarshan Press, Codé
No.43-2245 relating to ESI matters under his own hand wrltlngs
which clearly shows that he took up-gonsultancy.work viith the
aforesaid employér during his tenure. of emploviment in i8I Coran.,
as a full time employee. Thus, taking up or Part- tine conoulra“c
work with the above employer without prior pern1551on from the
competent authority tantamcunts to breach of provision of
of CCS (Conduct) Rules, 1964 which is appl 1cablr'to the employees
of £8I Corporation by virtue of chulatlon 23 o*;unplovocs Stat
Insurance Corporation (Stsa eff & Conowulons oF Serv1ce) '
1959 as amended, ' '

e
Regulations

R
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. Shri C. D Aallba while functioning as Asstt, at Regional
O‘flce, Guwahati, £ST Corporation, H.X. Region during the reriod
JrOﬂ 11/88 to 4/98 committed gross misconduct in as much as he
himself prepared the records in respect of M/s. Assam Industrial

@orporation Code No,43-1738 relating to ESI matters under his
éwnﬁhandwritings which clearly shows that he took up consultancy

,&ofk with the aforesaid employer during his tenure of employ-
ﬂent 'in ESI Corporation as a full time employee. Thus, taking

'l_up of Part-time consultancy work with the above employer without

o mribr permission from the competent authority tantamounts to
breach of provision of Rule 15 of CCS (Conduct) Rules, 1964
wh;ch is applicable to the employees of ESI Corporatlon by

: %iftue of Regulation 23 of Employees' State Insurance Corpn.

\ KSua“ and Conditions of Service) Regulations, 1959 as amended.

il

’ According to the statement of imputation of misconduct or
Bl

%iSbahaviour, Sri C.D, Kalita, Assistant, =Z.S.1. Corporatiecn,
morth Zastern Region while functioning as full time employee
3 1n 'the capacity of H.C./Asstt. in the Z.5.1 .C., Guwahati during

"bhc period from (i) July, 1991 to December, 1997 and

(11) November, 1988 to &pril, 1998 undertook consultancy work

".'W1th (a) M/s. Sudarshan Press, Guwahati, Code No.43- 2245 and

'iw1th (b) M/s. Assam Industrial Corporation, Guwahati, Code
J?AO 43~ 1738 as evident from the facts that Sri Kslite, =nmis
;hlmself wrote under his own hand writing, the following challans
.;aﬁd Retarns ‘of Contribution in respect of the above named
‘.3,employers vho subn;tted those records in the E.S.I.Corporation,

N,E. Region, Guwahati :

-i{@A)_M/s. Sudaréhan Press, Guwahati, Code No. 43 - 2245,

1) Challan daued 24.7.91 for Rs,1048/- e~

1
ii) " " - " 25,1138/~ gL- 2
/»iii)’ o " o St R, 1112/- B-3
- iv) " W 24,8,91 " £.1087/- & - 4
v) " Swo4,11,91 " ®.1026/- & -5
vi) weooooom wops,1011/- 8 -6
vii) "M 30.12.97 M- B.6525/- 2 -7
viii) n o 1,11.97 " Rs.3791/- Q-9

ix) " v 3,12.97 " - R.2937/- 2 - 10

x) Cw ~“;V‘27,2.96 i mo;qu/- g3_ 11

Contd. ...oap/s‘
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€3

N

N

(B) M/s. Assam Industrial Corporation, Guwahati, Code No.43-17138

. ’ !
i) Challan dated 10,12,.88 for &,1172/- & -

ii) oo " 19,11,88 " Rs,1189/- R -
iii) ¢ " - 9,11,89 " R,1127/- g -
iv) W 13,2.89 " 8,1101/- € -
v) M W 22,4,89 " R.1192/- & -
vi) ot 17.3.89 " ps,1112/- <% -
vii) " no17,6.97 Y Rs,1124/- 2 -
viii) " v 9,6,97 " R, 827/- g -
ix) " u 31.7.97 " R, 628/~ @% -
x) v 9,9,97 " B, 740/- e -
xi) " n27,9.97 " ks, 784/~ Q -
xii) O v 28,10.97 " K. 870/ & -
xiii) " wo25,11,97 % . 845/~ g, -
xiv) " @ 28,1,98 " B, 846/- Q -
xv) " no 28,1,98 % B, 664/- 2 -
xvi) " W 24,2,98 " R, 625/~ & -
xvii) " «  22.4,98 " & 840/- & -
xviii) " " 20.3.98 " R, 584/- 2 -

The above mentioned documents of employers

were referred to the Govt. Ixaminer of Questioned

12
13

14

15
16
17
18
19
20
21
22

both at "a & B"

Documentcs,

Office of the Govt,Examiner of Questioned Documents, Central

Forensic Institute, Calcutta alongwith specimen hand writings

and also admittedly genuine hand writings of Sri C.D, Kalifa for

expert opinion, The Govt. Evaminer of Questioned Documents,

Calcutta vide their opinion o, DXB 19/99/1569 dt,29,6,99 confirme

_ that the questioned documents, specimen s ignatures and genuinely

1Y At ..
admitted signature:aiso all written by one and the same person
K

i.e, Sri C,D, Kalita,

Thus, it is clearly observed that Sri Cc.D, Kalita had under-

[N . ;
taken consultancy wWork under M/s. Sudarshan Press, Guwanati,

Code No.43-2245 and /s, Assam Industrial Corporation, Guwahati,

Code No,43-1738 without permission from the competent authority

and thus violated Fule 15 of C.C.S. (Conduct) Ruies 1964 which

is applicable to the employees of the :i,8.1I. Corporation by

virtue of Regulation 23 of £.5.I.C. (Staff & Conditions of

Service) Regulations, 1959,

Contd, .....r/8,
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CASE OF THE DISCIPLINARY AUTHORITY =

Shri C.R,Paul, Deputy Director, Recovery, the

. 4 Presenting pificer, submitted nis written brief DY

mentioning charges in brief, holding of departmental
enquiry by the Joint Director,'ESIC, past zone, Calcutidiy
in which Shri paul was appoinzted &s the presenting
Officer. The preliminary hearing was £irst held on
21.2.2000 followed by regulser hearings on 22.5.2000 &
16,6.2000. The Presenting Officer in his brief mentioned
apout subnission of documents submitted by the employers
in compliance under the ESI Act to the R.O., ESIC,
Guwahati, in which the charged official, Shri C.D.Kalita
was suspected to héve prepared the related documents in
his own handawriting, were collected and senc +o Govt.
Examiner, calcutta, alongwith Shri Xelita's spscimsn
signatures and aumitted honawritings for their opinicn.
The G2QD, Calcutta, submitted his opinion and coniirnea
the handwriting$s of Shri Kalita. In the course of
regular hearings @1l the Prosecution Witnesses oxcedt
Shri L.Logan&than, assistant, GEWD, cited in the €horge

.

sheet were examined an cross—examined. During the course

jo))

“of examination—in—chief Snri K.C.Ghosn, Asst.Dirsctor

(Admne), Guwahati, hes also confirmed +he challans rarked
as S-1 to S-10 in respect of /s Sudarshan press,Guuaheti,
{B83~2245) and:challans marked subsequcntly as 5-17 to
5-28 which were received from the employerl, 11/s Assan
Tndl . Corporation, Guwahati (43-1738) were reccived and

processec in the. Insurance Branch of R.O. ESIC Guwahati.

Shri Ghosh &lso confirmed the handwritina and signoétures

of. Shri Xalita from.the documents marked &S 5-30 to 5-34

i §-37 to 5-40 (iv).

7000

o ?



— (%.\"‘: 7 2 - | ().

Shri D.N.Das, Rsst. Director (Audit), R.O. ESIC,

Guwahati, also COn*lrﬂed thab the documents marked a3
S;AO~”S;4O(1) to b~40 (lV) were Wwritten and Slgned by
Shri CoD.Kalita, in his presence from the docuinents
marked as S5-29 and S-29(i).

- Shri b;Bhattacharjee, Dy.Director (¥), R.O. ESIC,
Célcut;a, PH~-3, éx-D.D.(F), R.O; ¥SIC, Guwahéti, in
his deposition dt. 16<6.2000 also confirmed the documen
marked S-35 & S-36 are the records of files Mo, 43-fo
28/21/94-95 and 43-F.23/20/88/Accounts of rea/es 3r.
of 2.0.Guwahati and whereas the portion mariked on red

enclosures on Pages 3, 4, 5 are written by Shri C.u.

|

Kalita, charged officiacl and were seen/authenticated

by nim. ‘The evidence of Shri Loganathan, Assistant

2

-

Go2D, Calcutta, Pvi-4, was not fel: necessary Subse-
guently as the charged official Shri C.D.Kalita, vide
hic letter dt. 5.11,99, addressing to the Competent
Authority has admitted that he had helped thess emplo-
yers by preparing the above mentioned ESI records/
Gocuments and requasted to forgive nim for his mis-
conducts as leovelled against him. Shri C.u,Kgiifd}
charged offipial, did not produce any witness in his
“defence.

From the facts discussed while examining the cite

Hh

documents, in support of the cnérges and the evidence
adduced by the Prosecution Witnesses corroborsting tne

facts and circumstances of the casc during tad courssa

{
]

of hearings, it hes been este&blished beyond any radsor
ablz uoubt that Shri Kalita wnilce functioning as &n
ASSsiscant in the ESIC, R.O,Guwahati, was actually
doing part time consultancy works with (i) /s Sudars!
Press, Guwapati, (ii) ii/s Assam Indl; Corporation,
Guwahetl, without any permisgion from the Competent

—“~uLan.l_r_ A
Y and violated Rule 313 A€ +he (“ S AN~
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Rules, 1964, which is applicable to the Co

,\_u

egulation 23 of th

=

emplovees py virtue of

w

(Staff & Conditions oI

as amended and es imputed in the cheérce:s.

5. CHSE OF wHE DEFLWDARNT =

ervice) Regulations

Shri C.0.Kalita, cheroed official, submitted hic

statement of defence &s under -
Thal 6'a, .

3o WDl & acknowledging the receipt of the chiarge sheet vicde
- - -

Memo No. 43-5-11/18/99-Vig(CDK) dt. 22.10

.99, regardin

d

breacn of the provision of Rule 15 of CC3 (Conduct)

-

Ru‘es 1964, I prayed for 10 days time from 25.10.99 for
t

submission of wri

tour From 26.10,92 o 17,11.99 for ecudit of L.OS.

the prayer nhas not been accepied To as per

ten statement on defsnce &s I

was on

But

l2tter MNo.

43-S.11/18/S9(CDK) Gt. 2.11.99 which k2jreceived on

|_-
' -t

.99 &t aphout 5.43 pe.m. @and hdd to reply on the Suot.

5

calita hes stated that he helped the emplo

[N
bt
rt

o - Shr
ma akin ng Cu.OllunCC under the ESI Act and also informed

that nesknés givea up the task which ceemed tO bc a

violetion of Rule 15 of C.C.S.(Conduct) Rules ana

recussted to forgive for the misconduct 1f any.

Howevé:, Jisciplinery Authority, proposed a dencrimental

‘encguiry under your (JtoDir.(DE))esteemed high office to

:

enguire into the charges framed for teking up of part

time ‘consultancy wori in both the concerned employers.
) ' ~

During tihe preliminary hearing on 21.2.2000,Shri

Kalita steced that he confirmed the hendwritings on

" N

¢ cheéllans 3nd lone return of contribution but conteste

the cq rge of taking- up of part time consultancy woOIk

under the employers in question as levelled ageinst him

That, Sir, during tie £irst regular hearing on 22,5.200C

oL

the prosecuytion witness, Shri K.C.Ghosh:on gueIrry O=

. -

. tre "Qm6- Shri C.D.iKalita workead for scverél years

.009000
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you and any laose on part of Shri C,P.xalitd and any doubi

his integrity"

2

period in question.

O

replied, that no lapse is noticed during the

Dur ing the second regular hearing on 23.5.2000,

TN

the prosecution witness Shri D.¥.Das, hes 31S0 shswered 'NO' agains

his querry apout worikinrg under him as Asst, during audiw, &y lapse

on the part of the

charged official or any doubt of lnt grity.

During the tnird hearing on 16.6.2000 2lso, the prosacutionuitness

3nri

That,

Bhattachar jee

N~

D.D. (#) replica 'NO' against the same guestion.

Sir, regarding non-production of any Witness in defence Of

-

his cese Shri Kalita has scated that he wes asked to submit the -~

»

suditional documents if any during the preliminary hearing on -

21,2200, I

employers and supbmitted to the J.D.{Deptl. Eng.) wnich confirmed

—

v the meantime he reccived two lecters from the 7.

a4 P

his helo as and wnhen approachec him for which no payment was mede, .

confirmed that he wés never a part time employee of thelr . -
concerns &s stated by Shri Kalitao Shri Kalita stated that“the -~

additional documents were not supplisc Dy the-Disciplipary s

nutnothy as he cbserved engulry auuﬂOLitV lettu i

18/cni/DE/Cal/2000

-

. \
T ae
12 ned

In conclusion

him ne steéted that

for £illing up the

mere

1.

already stated tho

186, 43:8%11/
.
~ e

jated 27.4.2000. , S
in support of the charges as levelled agéiﬁst

the charges is based on mere presump tlon orvlj°

o

challans and lone return OI contribution hut

presence of nanawriting in fey challans cannot be taken &s &

composite proof £o
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the regular hearing on 22.5.2000, 23.5.,2000 and 16.5.2C30, no

proof could ke producea in support of recciv}na any fee for any

WOoLr

of RPule 15(4); of C.

Lo

(n

e

done from the

cecutd

@]

n o oWianesscel c‘ntlrz;d the integrity.of Shri

concerned emplover for the assuwazd violition

\

C.u. (Conduct) Rules, 1964, ratiher all the

reguired £,r a goverumsnt Servant. as such the c1arges as

]

e 1 ] S - 1 = ] i - ¥ - '
levelled against him for tacing up the consurtancv wOrX wWith the
- * -

®©

twe concerned emnloyers is totally baualeSs and unfa nced wnlch
. T

124y

’

%indly b2 guashed. TELo

he helped the emplovers in guastion -
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6. ANALYSIS AND ASSESSHENT CF ZVIDENCE.

5<1 to $-10, are the challéns in support of paynent of cntri-

’ Dgtio under the £SI aAct, 1948 for the mcnth of April, 1991 to

s g otember, 1991, ‘April, 1996 to September, 1996, vanuary, 1997
té tarch, 1997, Octoper,, 1996 to December, 1996 and for the

AR o \((-*, o}

mOﬁuh of April, 1995 ,at S.B.I., Guwahati wnhmxtteu by M/s.

Jot

Sguarshan Press, Guwanatl.

cé?l to S-28, are the challans 'in supﬂort of payment of contri-
v bublon under the 28I Act for the period £rom October, 1988 to

'73 Qecembcr, 1988, January, 1989 to March, 1989, april, 1997 to

S % cember, - 1097 and Jamuary, 1988 to March, 1988 submitted at
f'%ﬁ"l" Guwahati by M/s. Assam Industrial Corporation, Industrial

iy
Zstate, Guwahati-21,
>

$-29 and S-29(i), are the Returns of Contribution for the period

' from October, 1988 to march, 1989 in respect of Assam Incustrial
|

- i Corporation, Industrial istate, Guwahati~-21 under its Code

ol No 43-1738 submitted by the employer to the £.5.I. Corporation,

1.  Regional Office, Guwahati.

| o
$-30, is the Joining Report of Sri C.D. Kalita dated NIL after
o osd o leave from17.,5.88 to 2.6.88 which was received by Head
plevk,,Admn., BSIC, R,O0,, Guwahati on 3.6,88.
:75;31 is. the extention of epplication for leave dated HIL
¢ " submitted by Sri C.D, Xalita which was received by Head Clerk,
. ﬂfadmn. on 30 5. 88
s-32, 1s the apollcatlon of Sarned Leave dated 18.8.89 for 15
davs From 25 8.89 to 8.9. 89 submitted by Sri C.D. Xalita.
. . ' I<- n.,)/”q—\”
Ss-33, is the another 15 days Zarned Leave application d€,30,12,88
"to 13.1.8§)submitted'by sri C.D. Kalita. S
S-34, is the apy 1catvon for the grant of enCashment of Z.L,
dated 15.12,88 submitted by sSri C.D, Kalita,

s-35, S-36 and'S—BS(i), are the Note Portions of File No,43-A-
28/21/94-95 and File No,43-F-23/20/88-Accounts. Notes depict
‘that Sri C.D, Kalita written notes and Dy,Director(Finance) and

-“vglonal Director, Guwahati have seen vide their signature/

/éf%ébgl on the file,

e



Y

S-37 and S-38, are the leave applicationsfor 15 days E rned

Leave each dated 5.12,95 and 7.12.94 submitted by Sri C,D.Xalit:

-39, is an application dt.7.1.99 addressed to the Regional
Director, Guwahati from Sri C,D, Kalita, Caretaker; ROO., ZS1IC,
Guwahati in connection with issuance of an Excerlence Cerulra—
cate to Sri Kalita, who intended to apply to the ost ‘of D. ? /
Dy.A.D. etc. against Union ¥Yublic Service COﬂﬂlSSlO“~ advertci=-*
serent No0,25/93 under item No.6. ' R

, Co
S-40 and S-40(i) to $-40(iv), are the copies of Retukns of - ., %
contribution for the pericd from October, 16938 <o Marbh,_ 953”
in respect of M/s. Assam Industrial Corporation, Industrié% ‘
Ystate, Guwahati-21 which were written by Sri C.D, Kalita a i
the presence of Sri D.N. Das, Asstt.,Director, ESIC, R.O.;-” .
CGuwahati on 1,6,99,

4

>

S-41 and S-41(i), are the Opinion of Govt.kExaminer of “Questio
N 1‘7

Documents, Office of the Govt,Examiner of Guestioned Ddéu”ent

Central Forensic Insitute, Bureau of Police Qeqoa"cn and' Devc‘

ment (Ministry of Home affairs), Calcutta. Oalnlon Su_ako '
about similarivties in hand writing in the cuAStloned docurenys

specimen signatures and genuinely admitted 51gnatﬂ of sri C

N o

D, Kalita and the same were written by one and the same pcrqpn

— . -
P PP

/' \ ¢ . '
Analy51s ‘wy docurren wtary and oral evidences provide ghau

Sri C, D . Kalita written employers recordsregardlnc une abov g

mentioned challans in respect of both the emplovers sqomlbue
to the S.B.I., Guwahati for dep051bﬁemolovers and emD;OVGG e

Fz

contribution in the £.8,I. Fund A/C No,1 ana Returns of -

-

Contribution for the period from October, 1988 to uarch,.l9 c
dated 30,4,89 submitted by M/s. Assam industriai Co rooratio

Al l- )

Industrial Estate, Guwahati-21 to the :.S.I.Corporétion,

R.C.,.

Guwahati. Sri C,D. XKalita vide his reply d+,5.11.89 in res ecL
of Regional Office, Guwahati MemoLanauw No, 43-5- 11/18/99—»1g.
{CDK) dated 22.10, 89 adnl ted that hc h2iped both the ewnvccafg

e e e i e e e 2

by preparlng the uSI Challaﬂq and uwturns of - Contrlbublonf

(U

- .,‘-

also stated Lhat he has already given up th= said taskx and
requested to kindly forgive him for the mlsconduct
also vide their letter dt.3,3.2000 and ”2 J.’

P
—T T

10"’.»..; '

OOO a_LcO S L_\?.\_SC:
ry, 4" ——

that sri C,D, <glita heiped them for regular compllanve &s

——— e - T T e e B L



required under the E£SI Act, The above analysis shows that

Sri C.D, Kalita undertaken private work with M/s. Sudarshan

press, Guwahati and ri/s, Assam {ndustrial Corporation while
Luple e

he was working as a full time in che office of the Z.S.I.Corpo-

f.vy»-\, ke N

ration, Guwahati without prior approva: of the £.8,1.Corporation,
8

7. FLNDINGS !

On the pasis of documentary and oral evidence adduced in

R A

the casc before me and in view of the reasons given above, 4 o

hold that both the Charges against Sri C.D, Kalita, Assiétant, B

..S.I. Corporation, Morth EZastcrn Region, Guwahati, are proved, @i

. |

. /| |
' ' fl.N,AAG»—@

N e e
' ' ( R.H., w#ANHA )
IHQUIRING AUTHORITY

T
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~apd Conditions of Sorvice ! ) RcLul tiong, 1959 o SR
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Aceordingly, Sﬁri o 11, Honna, qu' ucctr)r DE/EZ

Crl.eutta wed ppm‘ﬁ,cc‘ as Inquiring Auihorﬁty ’co quuﬁ e
v

into Lle chgrges {ro mO(‘ :‘g"i“mt Shri Ke 1-51;'\ vﬁd .;u ig, of
of fice order of cven ‘UO. nted 21, 1.:..09. Tho prcl'vrrj_m 1’3"r

nerring in the case vwas first held on 21 Oc,.'ZOOOr i‘ollow

by repular hearing on 22.05.2000, 23. 05 2000 it 116 *06

2000 ot C “Lbc%t" nd 9&»1'11\ i respectively. The T‘]qu*ri'\g o LAf |
Authori "' neo Swwng tted hids £indings; vi c‘c h* J‘CT)OJ't"' .’ ’ T I L LL}
anted 09,08.2000 With the e rl\u_’dn i Both thc., c‘l. r[,c., o g ‘:
reninst shri C. Dy Kelite Au:‘,iut"‘lt EST Cfn‘por'-two ], X ,}3' g
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On rceeipt of the inquiry report, rmother
opportwiity vas given to Shri Kelits to cubrit his
representrtion, if ay, vide this office letter of
cven Ho, dnted 17.08.2000 ~nd nccorddngly Shri Krlita
nes submitted his representstien dnted 31.08,2000, 1

Tn the said reprecentrtion dated 31, 08,2000
Shri Kalite hos cubmitted the following

i) o helped beth the employers in the rbsence of 4
fhe acnling acsistont, ro ~ad vhen the erploycrs
sppronched him for help to £ill up the EST forns,
i1) He 4id not reccive mny remomerntinng ov fee 1 o { j
N . the msployers for the hie'p given Jo hin, o »roof in l
this regra was procucee by the prosecution,
,iii) ALl the procccution withesses confiried his \' 1
Nt i ! ;1
integrity. ‘
i3] Tranowniending help '3 othe cuployers noy ot be oo

ennstituted s o consultrones vark,

I have gone through tlc cnse reemivic, The fact
Ul\ t the charge officirl hns wvidtten the relcvent o
-\ \ Cocunrents for the crployerc hins nnt beom dicputed by
A hin, The qumitun of docunente cid the 1cleovant drtes

Clrting to the docunicrits vriiten W him {or the oemploycrs .4

wiarlstokably shov thet he weo deding prrt-tine vork for 1
thie emplayerc, The eontentinn put forth by the defence |

in the enquiry that this wes done vt thpe yequist of o
dava fo Abseica o) thor el \‘% (\c;\"lnnL ‘:
{the cmployers /\* without rny convineting cvidenes, If the
cemployers and the charged officinl contend +hat e
I charge officinl wes in fret remested by the empleyCro

to help then In the absenee of their derling aosistents

and he helpod them without s~y reramerniion, the chrrged

{

offiecirl cho

wld Preo produced the relevent cpployers in

r TR e /-
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?_-jpegional Office, Ne&e Region, E.S.I. Com°~a\1°n: Guwahati-

“unier hig own handwritings vhich clearly shews that he took
up consultancy work with the aforesald employer during his

NNERURE XL

&

_—
The Hon'ble Director General,
Es Se I. Corporation,

penchdeep Bhawan, Kotla Road,

New Delhi=2.
a*cd Guwahath the 19th septesider, 2000,

Subjocts Appeal petition against the Order No. 43-8, 11/18/99-
Vig.{CDK) dated 12.9.2000 issued by tha Regional
Director, Guwahati-=21 in respect of Ce De Kalita,
aAsgistant(Auditor) of Regional Office, N.&Z. Region,
Z.S.1. Corporation, Guwahati~21.

Respected Sir,

, ‘In response to the Order Ho. 43-S5.11/18/99-
Vig. (CDK) dated 1249 2000 ( copy eaclosed as Annexure-l)
passed by the Regional Director, NeZs Reglon, doS-l-Corpo-
ration, Guwahati=21, irposing the major penalty of COMPULSORY
RETIR:MENT In respect of Ce. De Kalita, sigtant (Auditor),

21, I have to, ‘submit the following for your ki\j consideration
'and favourable order, f

0 -

That Sir, Charge Shoet was isguod vide Memo.
0. 43-5.11/18/99-Vig, (COK) dated 22.10.99 progosing to hold
an enquiry under Requlation 14 and para 3 of the Third Sche~
dul'ef of Employees' State Insurance Corporatiop” (Staff and
Con/iit’ions of Service) Regulation, 1’)59\@ amended, for wxmuch
> 74 misconduct or minbehnviour for breach € provisions of *
Rule 15 of CCS (Conduct) Rules , 1964, which is applicable to
the employees '0f E£.5.I.Corporation by virtue c£ Regulation
23 cf Ewployees! State Insuraice Corporation (StnfE and !
Condi~tions of Service) Regulations, 1759 ;s :).mﬁ‘“f“eCL"C'L
the following two artilclex of charges. %

3,

P

.
\

_ Shri CeDe Kallta while functioning as Avy'tt.
at Régionai Office, ESI Corporation, Guwahati during the
period from 07/91 to 12/97 committed gross mis-conduct inas-
much as he himgel £ prepared the records in respect of M/S
Code Mo. 43-2245 relating to ESI matters

Article of Charge=1. . h

Sudarshon Press,

tenure of employ;nnnt in 2SI Corpoation as a full® time employee.
'I‘hus, taking tp of part—-timn consul’tancy work with the above

1

gt
h!)

u Cont1.P/2,

P
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“the concerned employers by £illing up of™
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K

Lo - | e
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employer without prior permission from the competent authority
tantamounts to breach of provision of Rule 15 of CCS (Conduct)
Rules, 1964. wvhich is gpplicable to the employces ofIESI Cop-
poritizn by virtue of Regulation 23 of Employers' State Inogu-
ronce Corporation ( Staff and Conditions of Sarvice ) Regul- :
tions, 1959 as amended. :

Article of Charge-2
Shri Ce D¢ Kalita while functioning as Asstt. at

Regional Office, Guwahati, £51 Co:porai:ion. NeZe Region during
the period from 11/88 to 04/98 committed gross misconduct ina_s-jg
much as he himsclf prepared the records in respect of M/S Boduxn
Asgam Industrial Corporation Code Ho. 43-1738 relating to ESI
matters under his owa hoandwritings which clearly shows that'; '
he took up consul tgncy vork with the aforesald employer during
his tmdre of employment in ESI Corporation as a f.* 11° Lime
employoes Thus, taking up of part~time consultrmcy rk‘e: ith-
the above employer without prior pormiasion fro& Set
authority tﬂntamounw to breach of provisiong of

s

Stat?v,_p ,,_‘ur:mzc Corporatibn ( Staff and Conditic-m .Of Se 3 ic
Rejulntions, 1959 as amen-ade.

/
+

!

~

vide my letter Aatzd 5,11, 99 stathq that .:

question and the lone return of contribution as pe
only and also informeq that’ I have givcn u’fi«nuch&?ind Q

Guwahati~21 as Presenting Officer, to inquir
sheet framed against me. I have falthfully atten
mentnl: enquiry.
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- The ’prel ininﬁ;ry hearing of the above departmental
, | enquiry was held on 21.2.2000 at Culcutta. In the mean time
] hoth the odncomed employern fum mlmd their comments on the
‘ subjrac*t vicie M/8 Sudarshan Press, Guwnhatb-Zl letter dated
3.2, 2000 and M/S Assam Insustrial Ooxporation, Guwahati=21
v 1. letter Mm Aated 2.3.2000 { copies enclosed-Annezure-I1I) which
a | ‘ ; have been submitted to the Inquiring Authority as evidence.
Both the employers confirmed that I have helped by f£illing
up -0f some of the challana entirely on their request, as I
am known to them and for fkxw such kind of heﬂp they never
made any payment as fee or remuner-,tion 0 me,  gnd a8 sach
do ing Tof m part time mrk in their concems does not arises.
Regular hearing was held on 22.5,2000, 23.5.2000 at Guwahati
. and on 16,6,2000 at Calcutta and recorded depodtion of ‘
’ .LDmsecuti,c::n Witnesses of Shri K. C. ﬂlmoélu,ws istant Director,
' Shri Dl Das, Asaistant Director and Shri D, Mhdttacharje&.
1 Deputy Director (Finance) respectively, The Regim‘nall-.oimcmr
Guwahati-21 has kindly consented Shri J. BDarua, Ihgurance
Inspector, Guwahati Division I, to nct as Do f-':nca',l nistan t.
o . During hearing the Prosacution Witnesses conflirmed Lh\h'md«
L %j! .writincr and aignature of mmine in other official documents

i
t “

!

_:' an"‘ durian:heir depos ition - 'all the thrf»a Pros ecution Witneanes

- T snddaa TEY arTr

‘ ‘ mnfirmnd the 1ﬁtegritf and find no liapa "1n'g‘f.r-')ar.t‘ in pffj,cial
K; ”* “luties "Jurina my tenurae of service under thmn. S | "
i } T Az; per tho Ordnx@zh@at of the ﬂf-partmntal pmceedinga , R

N @afefl 16,6 .2000 the Presenting OFficer Shri C.R. Paul, ;Dy.

[ Directer, Recovery, vide letter dated 22.% .2000 (copy enclosed -

A o as nnmeermIII) submitted writtesn brief with -the’ cenclus ion
that - "from tha £acts ﬂiaclowd vhile examining the cited -
Idocu:ngnts in d’ixpport of the clmrg\ga and the evidencas adducadA
. by tile;_Prosecution witnesses cbrréboratmg the facts and
, c‘ircnmstanca'; Xof the case during ﬁhe coursea of hearim_.s.

N . it has bean establ ished beyond any reasonnble doubt that

-‘7 . ' -8l Ceide x{alim while functioning as an Asstt. in- L-.SI(.(, RO,

; | Guwahati was actgally 4o ing part~time consultancy-vw@rks ‘with .
(4)1/8 Sudarshan’ Press, Guwahati-21 (Code No. 43-2245) and .
(1) M/S Assam Indqustrial Corporation, : Guwahati (Oode No.
43- 1738) without any pecmi«minn from the onixeten & Author! tY}t

= and,ahimim violated Rule 15 of the CCS. zConduct) Rules, 1264
which 1‘3lapplicalb° t0 the Corporation employees by virtue
of Requlation 23 of the Emlovees® State Ingsurance C_crpomticm

.n

o . o  Contd.B/4

N

(/ : S | e
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(staff and Conditions of Service) Regulations, 1959 as amen:led
a4 as ifiputed in the charges” 1o un foundud onc and based on
mera prosunption only and.nd per R avilence produced by the
concerm2d employers 1t has been conf irmaed that L wad never
engrgni in part time consultmncy worke As such, I requested
‘dn... 7 Statement of Jefence on the written brief of tha
dizcipl tnacy proceedings vide my letter dated 28,6, 2000 (copy
erclosed ac Amneaure-IV) to quash the charges of misconduct,

I am very surprised at the findings of tho Inquiring

Authority as poth the charges levelled against me has been

treated a3 proved on the basis of documentary ani oral evidence
adlucad in the instant case and in view of the reasons stated
in the nitulry Renort Aatad 1il, which is unfounded one and
based an mere presumtion, a3 no nroof could bhe produced in
supvort of part-time congultmcey work. §o, I have recuested
vide my letter dated 31.8.2000 ( copy enclosed as Annexure-V)
to cavi~v the same to exonerate me €rom the asileg2d chorges

of miscouluct.

The Urler passed by the Regional Dircector, w? 43~
5.11/18/9%Vig.(CDK) dated 12,9.2000 lmposing the n ¢ panalty
o Comuleory Retirenant for the assume-l violatlon ¢ € provisicna
0" vule 15 AE ~C.. {(Conduct) Raled, 1964 «as a Halt Erom the bluae.

In view of the facts and submission made by me in the
instant case, I fclt ajjyreivel at the Order {mosing the mgjor
nenalty of Comulsory Ratirement. Mere presence of my hond -
writings in th2 faw challana anl only Rstum of Contribatims
emnct be treat2l a8 a conclusive proof for taking part-time
c1nsul tancy worke Begilcn, wviletce producei by the concernsl
em-1~yers confirmdq that T wvne newer eagagsl In part-time
conoltgy ok, I am #ntally innocont and I have not violated
the provisinn 2f Pule 15 of CCS (Condict) Rales, 1964.

I, therefors, pray befor: your osteemed lligh Cffice
kindly 0 review thoe case gymnathztlcally anl withdraw the
Yrier passed by the Tagional Yirzetor, Hese Ruglon, z-8e1.C,
Guwahati-21 vide Ho. 43=5.11/1%/2%7i3. (CoK) datel 12.92.2000
to obligqe me for sarving th: Corpnration as a loyal sarvants

Yours italthfully,

. ‘ /u)(;;f ;
cl: As_abive. ' C (/l ’ “9; al o | 24770
(’c. 2 ALITA )

Reg tfmal Office ESIc

/Q}Q’/‘/’ RN Ggwahat:b-dl.

b

o
odgie
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+ Copy to the Rzgloaal Diceetor, Ve . Regfn’), BeS+Le Corporation,

Cuviahati2l, for int’ormaticn and ¥ ind perunzl.

. . ( CeDe KaLI
v Assistans .5.:~ii+or)=to. IC

‘ ( On Comupulsory Retirement)
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o L
L | HEADQUARTERS’ OFFICE A7
EMPLOYEES' STATE INSURANCE CORPORATION

» ;
* PANCHDEEP BHAWAN: KOTLA ROAD: NEW DELHI
Né_.C;-16/14/82/2ooo-Vig. | : .‘ Dated: 25.1.2001
LA  ORDER
{//ff' Shri C.D. Kalita, Ex. Asst., ESIC, ‘Guwahati has filed an appeal dated

1949.;2000 against the order dated 12.9.2000 passed by the Regional Director,
Guwanhati imposing the penalty of ‘compulsory retirement’. *

. Shri Kalita was issued a major penalty charge sheet on 22.10.99 for doing
part time cosultancy work with M/s Sudarshan Press (Code No. 43-2245) and
M/s Assam Industrial Corporation (Code No. 43-1738) while working at Regional

dfﬂce, Guwahati.

- ~ o
s ~ Gt~ BRETE e XU

The inquiry in the case was conducted by Shri R.N. Manna, Jt. Director

(DE), EZ, Calcutta who submitted his inquiry report dated 9.8.2000 holding the
charges as proved. After considering the representation, submitted by Shri Kalita
in response to inquiry report, the Regional Director imposed the aforesaid

a penalty.

. few, challans and teturns cannot
fime consultancy work, he has added. Both the ‘employers furnished_their

In the present appeal, Shri Kalita has contended that the findings of the
i;nqu'iry officer are based on presumption and no proof could be produced in
support of part time Consultancy work., Mere presence of his handwriting in the

' be treated as a conclusive proof f&taking part

comments on the subject and confirmed that the appellant had helped them by

filling up some of the challans on their request as he was known to them and -

they never paid any fee or remuneration for such help and as such doing of part
timé work in their_concerns does not arise, he has further stated. He has
reqf,u’ested to withdraw the penalty order.

- The appellant \)ide his letter dated 5.11.99, submitted in response to

lgchéirge sheet, admitted both the articles of charge. He also stated in the said
jetter that he had already given up the task and requested to forgive him for the
misconduct. Thviijietter of admission ;was enough as a proof beyond doubt

“whereas only préponderanice of probability is required to prove the charge. The
“disciplinary authority has_rightly mentioned in_the. penalt

iintention for doing part time work is to get;some extra incomes But th’f persons
doing such work cleverly avoid any trace o\jaroof‘of'réééiving remunet
S far as the letters given by the concerned
of the rapport developed with them
‘ way he wanted. Those

ation etc.
employers is concerned, on account
the appeljant could obtain a letter written the
letters, therefore, cannpot be given credence @

order that the socle,
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In view of the above, | conclude that there is no force in the contentions o

the appellant. The charges of indulging in part time consuitancy with the two
employers have been proved and | agree with the findings of the Inquiry Officer
and the Disciplinary authority in this regard. :

Shri Kalita is a regular employee of the Corporation and the whole time of

.
/..

the official is at the disposal of the Corporation. The unauthorised part time :

consultancy is clearly in violation of rule 15 of the CCS (Conduct) Rules, 1964.
As the Corporation is serving inter alia the employers, any such par time
consultancy is undesirable and serious because the official will be siding with the
employer and the interest of the Corporation will be neglected. Therefore, the
penalty awarded in the case cannot be found fault with.

However, the official has not come to adverse notice so far and this is the
first disciplinary action against him in his entire service from 12.3.79. Therefore, |
take a compassionate view in the case and reduce the penalty from compulsory
retirement to that of reduction of pay by five stages. ~The reduction shall be
w.e f. the date of his rejoining duty in terms of this order. The reduction shall be
operative for a period of 5 years and tfe official will not earn increments of pay
during t:)ebv riod ofhsych reduction. On the expiry of the penalty period, the
reductiont will have the effect of postponing the future increments of pay. :

( Shri Kalita is accordingly hereby reinstated in service and he shall repo
for dyty before the Regional Director, Guwahati within three days of receiving this

ord7 '
/’/ (S.N. TIWARI)
/ Shri C.D. Kalita,

ADDL. COMMISSIONER (P&A)

Ex. Asst.
Guweahati
(Through Regional Director, Guwahati).

Copy to:-
1. Regional Director, ESIC; Guwahati.
2. Dy. Director (Fin.), ESIC, Guwabhati.
3. Guard file. /
4, Spare copy. :
ASST. DIRECTOR (VIG.)

Fo T S Crf.l;:‘:
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2 . To Tho Dirocter gonoral (P&A),

Cute 7 B Ba Iy Corporaflen
s . Nai. Dalbi = R , .
.o Ippogh the Reghonal DirectoryESIH, Guwaha ti-21.

S Y R Sl ey
F ikt

1. cop for tho lntorvonlng,
¥ orlod botveen Gonpulgor =

Rotiroment and roinot

N CLoe " e '
YA 8Ly = !
PS8 ’ Kindly refor to Fqros, 0fflico fijow Caugo -Notice faded
) .. ympexs to, C.16/14/82/£000~- V1 g,/ datod 12.3.2001~rognrdln tho
. ¢ .propesal for paymont of 50% pay land pllowances for tho intore .
. VO ng ;:orloa botwvoen compulnorycrotl.rmmt and tho dato of -
a or ' :

: '_.' b roinstatomont in gsorvice of th poration.

S In this connostion I uve te gtato that thoe ﬂmungo
L of the Dlnolpumr{ preccadings for tho nllzﬁod chargo of mio-
‘ conduct for violatién of Rule 18 of CO8 (Genduct) co, 1964
' ‘ . are porverso and tho,genalty of compulnor{ rotiraaont imponod
| . ., . 'by tho Reglenal Dirostor 15 malafido and hi -
t R duo to tho audlt obgorvations,raloed durlng By dl geharge o% my t -
¢

b officiial duty, for serlcus financial 1rro§ulnrxuoe ni sneo
S fx_l on nonoy for lakhs
¢ =2t Y of rupcos, The Appollato Authorl ty hovovor, roducod tho ponalty:
e aat b0 that of roductlion of pay by fivo otugoujon oppoal, Tho ponsie |
s Ity of Compulgory rotiranont imposcd in tho inastant caso 1g quitq |
R tnoonoigtant with that of tho chargC, For tho smmo typo of
~_ chargo agotnst M,C, Hag,H/C of this roglon pawlty 77\ congurods o
e 'Mo;;-l"or hig gocond similar charge, oftor a du].{ conduct‘\_)nqulg,
Al oo {)cnalty of roduction of pay by two ntages hao beon inbhsod vALO
WUJ iqro, Office Ordor lo, C, 14/14/37/2000-Vi g, dnted 8,19,2000, '
*7!. The ponnlty imposed for tho pome charge varrlcd at the hando of
; difforont Authoritios undor tho ctnmo m Fules and Regulation o
Bp, tho pondilty of compuloory rotironant impeood mg upon ' 4
by tho authority 15 tohally blasod and dl gerininotory,which -wag.
“unealled-for, Bculdes, final erdor {mposing tho penalty in roge |
pect of M.Co Nag wao ioouod on 8,12,2000, ao roforred abwohn {
)

of powor,af which caouged loso of Corporat

—yo

R

e S

-t

, .. .. ofter 7/0 months of his represontation ngalnot thoe Enquiry ﬁ .
> o -rte Buby I have furnighed my roprogontation agatnat tho Bnqulry {
BN Roport on tho duc date on 91.8,2000 to tho Apslstant Directer,ad
C T tho Reglonal Diroctor wno on tour the smo wag faxed to HQra,. |
g4f < | 0ffica on 1,9,2000 as flopired by lm Roglonal Diroctor for "
S obtaining Hqro, Offico appreval through K.B. Kolri,(Btono, to |
Reglonal Dlreetor,mvahagr) vho ¥ap stationod thoro ot Hqxs. | ;
office for hio sald purpese and nccordingly final erxder lnpoalng) 5

o
T

.| .the pcnolty of cempulsory rotirement wag 1o8gucd en 12,8,P000 in.
| 'notteat hasto{ Aa o result, I havo sufforecd unboarable montal

agony and harrassmont, e , .
T Lby adoptlng a mhhhm_mo’&hm unknown to 1law. i
. - In viow of tho above [ havo to otnto that the propo-
© pal to pay 0% of pay and allowances for tho above mentirned
L : o gorl.od o mot .dccoptablo te no, In formg of FR 84, I am ontliisu
- . %% %o got tho pay'and allowancos to which [ would iu\‘m beon paid;
-~ . had £ not boon compuloorlly rotired. I, thopeforo, roquoot yule

Ve, Cood O0fflce to conslder my 0000 oymputf\otlcnny to troat the '
l\l/L .y above poried as duty for all purposes and obligQ. :

Yours falthfully, o

’IE o . p
A D

i
'
’

" ( Cobs KA

CeNe Advanc;d;p"' to tho Dircotor dgchoralAB8 !
:, o ' (P&A)’ RoSo .C. HOV ‘201111-2 for
Tt . v nd porusals o

2
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' Penalties in dufferent cases are decided keeping in mmd the dm‘erenf ralls

1
circumstances in each case.- From the case records, | find that a lenient view has i

already been taken by reducing the penatty of compulsory retirement to that of reductlon,

Ja

in pay by five stages. As per FR 54(5), the intervenihg period in this case cannot be .

¥ \ treated as duty period for all purposes. Therefore, it is ordered that the said intervening. %
period shall be treated as nonfduty'for all purposes. i
Further, as per FR 54(4) full pay and allowances for the intervening p=nod ";f

\'J

between the ccmpulsory retirement and reinstatement cannot be paid in the case &i ut)fs ;',
'._‘ ;}

~
o

.Cs-

type“" However, considering the nature of the case, the offlc:al has been gvan%

necessar) relief by reinstating him in servlce As of now, 50% of pay and allowances w IN *""'“",

roe

be af*aropriate and would meet the ends of justice. Accordmgly it is™ hereby ordcred

“x
.a.-.-—.‘—h--—

thatwa? The intervening period between compulsory retirement and remstatemnnt m -1y

1
service on 2.2.200% (FN), Shri C.D. Kalita shall be paid 50% of pay and allowances*" i
i

The payment shall be subject to the provision of FR 54(8) . . IR :
—— - . e
K . ’-'_— . ?\33.

' * ';7/,.' T

(P.GANAPATHI SWAMY) ~=
DEPUTY DIRECTOR (VIG.). ‘_ !
For ADDL. COMMISSIONER (P&A)

- .":: 1
Shri C.D. Kalita, B - ¥ ; ¥
_-Asst. B . BTN
(Through Regional Director, Guwahats) Cee
Copy to:- 7 . ‘ SRR
a ! LT PN l
- Regicnal Director, 'EﬁC‘,.-Guwahati. Toe L, Ty
Dy. Director (F), ESIC, Guwahati. T L el i
. Guardfile. L eI
. Spare copy , L R T
. Y " “’ . _lq-ﬁv -
~ - DY. DIRECTOR (VIG.). -

. LR 3
LGRS

.

nTe,

[ — — c— — &
-
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. EMPLOYEES' STATE INSURANCE CORPORATION ‘
PANCHDEEP BHAWAN: KOTLA ROAD(NEW:BE i
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4 sy D2 -, 26.4.2001

- ’-"’r -

L 195 c 16/14/8212000-Vtg
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‘;f;,.;‘; Shn C D Kalrta Asst ESlC Assam Regron submitted an: appeal dated -
L8 19.8. 2000 agarnst tne order dated 12.9.2000 passed by Regional Dlrector Guwahati

rmposrng the penalty of compulsory retlrement The penalty was rmposed after a major

'I'*u.t

«

; . penalty action for part tlme consultancy work with l\/l/s Sudarshan Press (Code No. 43-
4 2245) and M/s Assam lndustrlal Corporatron (Code No 43 1738) while working at

15, Regional Office, Guwahati. “The case of Shri Kalita was consrdored in appeal and he

¥ %

F . T

_£

-

""l

5 was re-instated in sethce vide appellate order dated 25.1.2001.

o

“
T

RN

-, L
w e
t.v:_

P

", ‘i":““af’show cause notlce was issued to the said Stwi Kalita on

(e il N

A ¢
a

o ‘i :.12 3. 2001 proposmg to treat the rntervenlng perrod Between compulsory retrre"qent and
’{:\relnstatement in service as non- d’uty for all purposes and also to pay 50% of tlQe pay &

: "-f?.-'\v

&
WA

llowances for ‘the satd lntervenmg perlod Shri Kalita was asked to show- -~

q;;:ik . L Mg

K “why the actron as.proposed should’ nottbe taken

i’ :7:: (’ - ,.% ‘:"?’S‘ &l ¥ ') w o ? : '

" 2 Shn Kaht ' as submitied 2 representatron dated 21.3.2001 furnishing therein the

A
e
(559

sas under:- - .
.&“ .-

..‘The penalty.of«compulsory retlrement was malafide and vindictive and
o fourte |nconslstent with. the charge .,Further for the same type of charge,
Shri M C. Nag ‘Head Clerk was awarded censure and in another similar
case Shri'Nag was awarded reductron of pay by.tw) stages The order of

hlS compulsory retlrement was issued in haste and was |ater reduced in

gppeal to.that of; reductron of pay by five stages. The proposal of 50% of

J..
'pay and allowances is not acceptable to him and he is entitied for the pay

~ Lt
ﬁ.r >

“"nces;sto which: he would have been but for compuiisory

r/\,~

rettremertt JThe *lntervenlng perlod should tig2 retore be treated as duiy

g -
e




~ (g - | PNEXURE— XV
¥ EMPLOYEES'STATE INSURANCE CORPORATION AV
‘ REGIONAL OFFICE:NORTH EASTERY REGION $ "
GUWAHATI-21
No.43-A.20/11/73/79-Estt, ‘Dated 2-2-2001

OFFICE ORDER NO 17 of 2001

NP TS

' The penalty of Compulsory Retlirement imposed on Sri
C.D, Kalita, assistant, Regional Office,Guwahati from the
sexrvices of the Corporation from 12-3-2000(aN).  issued vide
Regional Office,Guwdhati Order No,43-8,11/18/99-Vig.(CDK
dated 12-9-2000 has been reduced to that of reduction of
pay by five stages and Sri Kalita has been reinstated in
the sexvices frem the date of rejoining vide Hgrs, Order
No.C.16/14/8 2/2000-Vig, dated 25-1-2001,

DU PRPEVSSE N

In pursuance of above Hgrs., order, the basic pay of , .
sri C,D,Kalita,Assistant has been reduced frcm 8,7075/- to N
Rs,6200/- in the scale of B&,5500-175-9000/~-.The reduction :
will be effective from 2-2-2001(FY) on which date Sri Kali®a
has rejoined his duties at Regional Office,Guwahati,The
reduction shall be operative for a period of five years and
"the official will not eam increments of pay during the
" period of such reduction, fn expiry of the penalty period,
the reduction will have the effect of postponing the future
increments of paY,

.
Rl

~

4“//(,3
2—7
42/’ 7’/0/

( D.N.BEGOO )
REGICNAL DIRECTOR

o H
. \AC.D.Kalita.Assistant, Regional Office,Guwhati, v

 2.The Dy.Director(Finance ),ESIC, R.C.Guwahati
3. Cashier,Regional Office,Guwahati
4, Office Order Register,

P
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too]
e A | | . REGISTERED A/D.
Ly ES , . - 'FORM C—11
o "* S EMPLOYEES' STATE INSURANCE CORDORATION
TET A NORTH EASTERN : REGIONAL QFFICE |
Froow ' BAMUNIMAIDAN : GUWAHATI-2! -
-.__\_; -‘.—_IiNo, 4-3_ Dated .. ..... r...
| ' ‘ Frqm ' The Regional Director. ;
P - E.S. 1. Corporation,
: ‘: " Guwahati-21 ; :
| _’*{,’ To : Shri S e e e e e e ;
. r . MIS e e

----.-o...----.....u.....¢......-.-—-.--on. csese .
¢ <
=2

‘, ’ ;.j'Sub.iéct : Implementation of the E.S. 1. Act, 1948-Registration of Employecs’ and Fac- .-

k } “}'J g torics/Estab]ishment_s Under Section 2(12)/1(5) of the E.S.I. Act, 1948 ds amended + -}
4 Yo . ' ,
- =7 | L.have to inform that Under Section 1(13) of the E S.I. Act. the Central Government
St k"- 1 oy
e has vide" Notification .., ..... - ..... s e e dated s L _
_made the provisions of the Act, applicadle to al] fictories covered under the Act, %
.. . within the (area ) e e .. o |
LI 2- I bave further to inform you that the appropriate Government tas extendeq %
K . . i . .
J.the Provisions of the Act to other establishment Under Section 1(5) of the E.S-I. !
_ & /}Ct,.;wjt[},_ effect from ... mu.oueeee o vida Notification...............dated R
I ek ) - '
‘;’"»quyﬂcncloscd. T

‘ -3= Under Section 2 'A “of the Act, such a fectory / establishment is required to - il
. " “régister itself under the Act, and Chapter IV there o*

o

Casts a responsibility on the

pﬂncipal employer thereof to ensure its employees and tc pay contributions in respect

~ . of such employees covered under the Act.
. . .4 On the basis of the p
N su'b_mi\t’tcd; by you ot

Local. Office Man

articulars in_ respect of your factory / establishr 3t
, t!le rcpo}t of the [nspection conduductec by the Iasurance Inzpestor/
ager of your factory establishment On Neewoewo o oyour factoey
.+ cstablishment falls within the purview of Section 2(12)1(5) 5’.‘;‘“: Act W EF ... ...
-« - In case, however, sxibse’&"ti:nt facts reveal th
L\, " rable fmih a datc"‘prio‘r,"io‘lhc date mentio

at your fastory / establishment wus cove-
ned above  you shall make yours:lf “ab,
to cO{pply with the prqvfsious of the Act. from such earlizr dave,

- 5. You are requestéd to take immedizte sup-

for registratic of your~empis- -
Rf\%; ¥ yees filling in Declaration Forms and pavmen: of contributions, maiitenaice of records

etc, from ‘the date of coverage of your factor: establishment under the Act,
6. For the :ake of conveniencs, vour es:ablisnment / factorv has been alloted ;

L
Ty

»

: Cade No.......... =« - o Which may  kindly be used in all communicitions Sentitg
\th.ls office and al] forms at the places indicated for the purposs. The Lecal Office
_‘\ .
3\ . ’ Y




(2)

of the Corporation situatcd at .. oviviiiei ot -has been instructed to
render nccessary assistance to you in conncctlon w:th rcglstratlon of your employeeu
In case you find any diflicuity. or for any other purposc which may be necessary
i in connection with the, scheme, you are rcquested . to contact the Manager of the
above Lacal office who will render necessary help in the matter,

j 7. Tt is requested that publicity may kindly be given to lllsts of insurance
" Mzdical Practitioners/State Insurance Dispensaries, in your factory / establishment to
enable your employees to choose their State Insurance Dispensaries / Insurance
Medical Practitioner. Required forms etc. may please be collected from the Local
Oflice mentioned above to which all your employees will also be attached.

8. A list of Bank branches who are authorised to accept E.S.I.  contributions
‘, is enclosed. You may kindly choose. one of these branches convenient to you, under
| intimation "to this officc and to the concerned branch of the State Bank of India

within 15 days of the reseipt ol this letter, the. amount of contribution: :deposited

: in one of sthe specified branch would be considered a Nominated Branch for your
: factorylcstalﬂxs} ment.

. 9 ’ The Corporation officials would b~ please to render all nccessary and
possnblc assistance to you in discharging youar duties and obligation under the.E.S.I.

/ Act 1948 and I am cofident of prompt and timely compliance with the provisions
/cl" the E. 8. 1. At and Regulatisas on your part.

]

Yours faithfully,

as ohove. e ' Asstt. DIRECTOR

; For Regional Director

Copy 0 ;~—

L. Insurance lnsp:ctor... .

L R I Y S S T T O .

LR R Y L A ur, eneriny

-2,. Local Office Maunager

- e

R e L R TR T e Y4 W%ee emocsses

Asstt. DIRECTOR
For Regional Director

Y

Vi

- - and deposit the E.S. 1. dues inthat branch only. In case no intimation is received

Ry
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AN JOIXNT DIRECTOR (ADMINISTRATIOV) HQRS. Yo
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i Authority : B srf‘ Hqrs 'Letter I\o~ A=38/14/2/95- -MSU dated iO

" *Feburay
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| FMPLOYEES STATE INSURANCE CORPORATION ' \
; PANCHDEEP BHAVA\. KOTLA ROAD, NEW DELIII ~

Piu.A-38714/2/95- -MSU ' Dated:10th February 1999 _—
R L : :
ook o Y MEMORANDURD ~ | g

The uonwhtlulcd delegations of powers ol the Regional Directors were
wiewed in 1983 and circulated  for implementation  vide Memorandum

ool ibr re
}K(: ,\ 381441783 O A1 dated 23° July: l‘)%/?"’ August,1985.
[
e
5 in view of e decision l'\l\en i the Reuon 1} Ducuor< nlc°tn‘ held on
g

7 &x.m her.1906. it was decided to overil review the existing delegations of powers \
G‘-' ‘Pegional Directors, Director ¢ JuDirector-fncharge. SROs and JtDirector

wf " “Widiswation) Heddquauu:

u: Y 3
L “ EL n prirsuance of th rcmhllmn regarding defegation of powers passed 2/ ]
TP Cediple. Cominitter at ils meeting held on 24™ May.1968. the Director \j

5{ “-"n-u.. LLudcd to snhance the existing de lcvmionz in respect of certain matters - e

Hind d"tu ,dv.lsu sonre additiona'  powers o the Regional  Directors, " ' *\,j

:D iu"w it ectar-Incharge and JuDirector (Administration) Ha.adq'nrtv'm The 'f
{ P ",}‘* ant L,\g.u “of lhc_whunccd . additional powers delegated is  given at 4
' il }C\uu A 31!: " - ‘4.; 5 ‘ _
N ‘ R 3

Receipt of this Memomay kindly be acknowledged.

: ‘,‘ o
i iff" LT » N
b MR ' -

. b ==
- ’ cmovel o o .:." oo ] - t’)’(/"'w C’%
¢u¥ S - ~GCLOWEY)

DIR CTOR(MSU)

Ml

o .
:\ ! ll.g:hmml Dircet wis, : $ N
7
\H l)nu(ow]\ Dxrcc(m “n-Charge \RO& :
e: o \
3.k +\al’h I)neum(l u‘.:mu\'T)" ant -Hrlmncc\. L
: ~—T

LR \h . x)nu.tms (Ad uxu\u‘;\lmn yid md ,un;'.cr..

23, \H Il.dmh ()hILLT u i>ium.qnz‘. teis Offyee. N
“< .-’ c/(/f/ é@,

6 AL ‘"mchu: .u Hsfulqu wters ('!nu. .
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L NOTE:- The

13-
CENTERTEOQF I WYERS DIEF TGN Iy - %()

.

) When e substivite s engag” *oon

daily wage basis e is paid . the
wles  appioved by the Local
« . Municipality/State - Govt. for that R

category of stafl, -

Wheit a substitute is engaged in a
feave vacancy excee hny 30 days, he
should be appoicted in the repular
seale.
, -
Full povers subject to the condition that
pait-time - Sweeper/Seavengers/ Water

. Carricr is engaged:-

ii)" Up to a remuneration not exceeding
Rs.250/- per montls,

i) Up to a temuneration of Rs.75/- per
titorith,

[ 3

above rates of remuncration
are maximum. The Regional Directors
should not allow these t~ies as a matter of
refz or routine unless they arc sa .7t
\\|ll' refercnce to (he Hocally p(r‘h/‘,nl
nlus nccds arca of the picinises <lc.

*

- Full pmvbrs suhjccl to the conditions:-

4

1) The absence is Jue to hissremaining

- on EL or CU even for less ‘ih:m lew
"‘IOSl of

. l"coul

days and that ouly or
Sorter-cum-
saictioned yr (e Local (
Local Oflice.

.

is

Se/h ting

The substitute is ennaped o daily
wapes rates approved by the Local

LEesicipality/Staic . Gove, for tht
crivgnry of o7,
v
¥ .
A _
: . 1:"""4”*","?';‘::—" _
:_;.-f::_‘_{ oo - _—

=
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5 i o o iv)  For periods tip {o :md mdn(hng 30-.
“ L i} . 0 . . s _
N , . _ diys, (he ‘llh‘sll(\ll( ix engaged on-s
. . - ' “daily., wages | l.\lcc approved by lhc
' . N Local” f\lumupqltl\’/%(.llc Govl. for
. ’ ) _that eifepory of stall. For period’
: " exceeding 30 days the substitute -may
‘ be cugaged in the regular scale of.
pay. - .
.\/f\/l‘) i) To  impose minor f PRl powers i, respeclesol” Insurance
penaltics spccxhcd ]HS])LL(OIS//\U(II[ +. Inspectors/Manager ',,‘~
clauses (i) to (|v) nf - Gr Il/l’/\/lnmm llmdt Translators subjeet i 1,
S Regulation 11 of ESIC -, to the condition that the powers shall hu,,&g:» 7
sl & conditions of exercised in respeet of employees in their ™ .
. . -, . - IR
service Regulations, ILS])LL(I\’(. |cgmnvloll|cc<J¢ S N
: e AL X7
' r*?:";- - ‘ e F‘-v » r'" J -",,
: " S c - Y NS
] . i) Fo impose any ()l the 5, Iu!l powWers *m e puHol Group *C', ..
- penalties specilied in

(L\L]ll([lllu Insuranee lna|vcu(n/l\'immyu~ ~
Clauses (i) to (ix) of GrlPasflunior 1 lindi

Repulation 1 ol £8)C (;ump 1 emiployees in (hcn K
Staff and conditions ol _ -u‘ylon /()Hlus
service Regulations, - ! s : .t

[ . o ' e Y
a

.o, L : :
N()ll - lhc,_Dncum General  wilk
/_v‘w *" Coitinue "1 be the Disciplinary Authority

i yespeet ol HCs/Asstts. \Vhosc
appointments have heen made’ by him or
whose wppouumcn(';" have.. b(.Cl “made «
belore 1-12-80 i.c. priof to* the | issuc orllns s
Oftice- nmlmc(vonc af Mun() No 7(3)-
S UL dated? <5, H 80, o

unpo',c
nmlm penalties specilicd in cl.mﬁu;.(v) lu
4 Tix) of Regdlationg - iind, Cne
’-,(31'“. & - t« t -ﬂ,..
: . ] T o
. nl— NOTE 2: lhu pm\g 8 nul c,\uymhlc b)
C- (hL Piree l()l/'(IHL%‘“HC(,I(H”'H (‘hdl['(, of lhc
& Sios, TEARBEN
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| IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
T - - GUWAHATI BENCH:sGUWAHATI o

O,A.N08261 OF 2001
| Shri C.D.Kuiitu
) eVgo
Union Ot Indiu:&:Orl
.;.4-
In tho Muttor ot:

Writtea Statements lubmittld by
" the Rclpoldontl T

- -

tdw

ﬁ,.,
x

-

3}5 i

The Uritton Statonontl of the above moted respomdeats
{

l

Jcm qn rollow- s

4
‘{
g

‘”-pondent- beg to state thet the applicant had not teken any

ey
Ey

L('-

J

.

That with roznrd to tho statenents made in para 1, tho

re
.
pornisnion rrom the competont suthority for doing consultancy

i

%;er and on the besis or report of enquiry officer, he was
avarded tho major penalty of compulsory retirement by the
Regi&kal Director,Guwahati vido this office order dated 12,9.2000,
‘Further, the appellate auuaority has taken a compassionate view
in tha ca:o and reduced the pennlty from Compulsory Retirement
to,g“guction of pay by fi'e -tugen v.e,L, the date of his
rcaoining duty and the applicnnt would not e;;h increment of
pay during the poriod ot such reduction as per quc. order no.
C-16/1Q/82-2000-V1¢ dated 25.1, 2001( copy oncloled) as appenl

y the.;pplicnnt.

ESH

>

Copy ot ordar dated 12,9,2000 is annexed herewith

and nnrkod as Annoxure-A.
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‘24 That with regerd to the statements made in para 2,3,4
and 4.1 of the application, the respondents beg to offar
nm comments, -

= 3, That with regard to the statements meade in para 4,2,
?:or the appliCation, the raapondenta beg to state that the
- applicant was promoted as Insurance Inapector/Manager Gr.I1
and vas posted at Kolkata on regular basis on the reooanandation
ol DPC a8 per HQra.Ofrice order Noo 160 of 1999 iaauad vide

oty Noli.éz(15)-2/9e-x I(A) dated 30.3.99 but tha applicant
. refuud to tm pronotion ond continued to serve as Auiatant/H.c.

0 “ ‘{.‘
[N . - N

' ’;NK.‘ That with ragard to the atatenenta made in para 4, 3, of
E3 ' 'Eh;fapplication, the respondents beg to state that the ,
N applicant waa adviaed/directed to submit o writtan stf/m wmt

.ot darenec within 10 daya aa per thia offioa Hono Nb

9?:v1¢.(cnx) dated 22.10.99 .

l_. . ! s /

> Y The epplicent vide his lotter dated 5, 11.9&1\)
:in reaponce to Char;eoahoet, adnittad both the article

ehar;ev He alao atated in the aaid lattar that he h

;ivan up the part tine connultancy msnaiﬁgggmf““\he
and raquezted te torgiva him for the .ﬁ

aaid admiasion was not unambizuoun, irng

to conduct inquiry in the case. >L7
\

i 'v"'*zj . )

S5e . Thet with regard to the atatamenxs r

the application, the respondents beg to sta
Racovery Officer and the Dy.Director(Recovary) is one and the
same post which vag hold by Sri C.R.Paul who ¥ag appointed as




m s e

;

*_' nlidly aade as per pera 3 (h)(c) of the Third Schedule ot the
o xsxc(suf: ond Condition of Service) Regulation,1959

ok q

\q 6e Tnat with regard to the statenents made in pars 4.5, of
ti

VR -3

) ," Prqsehting officer md there is no violation of any rules in
o this regard. As the seid Shri Paul is a gerving employec of
o the Corporttion, his appoint as Prosentinz officer has been

5 the npplicution, the respondents beg to gtate that Shri Kalite
vgs directed to submit 1ist of defence witnéss vide order No.
“,, &3-8,11/18/CDE/CAL dated 21.2,2000 but he did not furnished

) the'samo.
1 ‘7'. b That with regard to the statements made in para 4,6, the
sl

8
" xi spondents beg to state that full opportunity was given %o the -
. by A5

' -‘applicant to prova the charge and the ¢ charges of part tiv2

. consultnncv with two nployers have been held proved by the

»—H"'
‘mquiry of.ﬁcer for good o.nd gufficient reasons.

A

T -
”‘““8.' That with regard to the statements made in pera 4y,

¥

.the reapondentn beg to state that no 1rregu1u‘1t1es hag been

- -~

»comaittad as allegod. by the applicunto

P

‘G That with regerd to the atctmts ga2a in para 4.8 to
h-.:10. the respondents beg to offer no 6'051;.81;1:3 other than what
bfwo a]rudy nado uunst the fore;oin; para;tlph 1 above.

! C‘

3 A

40, -.Tnat with regard to the statenents made in para 411, of
the uppncation, "the respondents beg to ptatc that the appucmt

on reoc.i.pt of the order dated 25.1. 2001 duly aoincd the

siervico on 2 2. 2001 (FN) and the appncant has been ;1ven
service and orderod. 503‘

&

:: necessary reuet by roinstatinz hin “in

€=

’___.._...--—-“"—h"‘
W57 Panari s o B
<. N
i T

gy

-y
ot T N
S

-
. *
. . 2 4
et - I
22T A

T -y,
o

!
1




/

o i
-
Sl

e i e
A -

i

.

ey H;@—.—.‘,

A

!
4

vhat have alrea.i'"

l‘ ' fij,- ~
&; " ‘\

3 e

oo
poy and?ollovnncos subject to the provision of FR.54(8).

&l
kil

1. . That with rogord to the statements made in pora 4.12,

{

of the application, the respondents be; to subnit the comments

”;against the toregoin; parnzraph 1 nhove.

12, " Thet with re;ard to the statements made in para h.13.
tha respondontl beg to state that the npplicont whiln functionin;
a8 Assistnnt at Regional otfice, Guwahati during the period
tron Novenber'aa to April 98 comnitted gross nis-conduot as

he himself prepared the records ot the Eaployer under his own
handwriting vhich cloorly ahows that he took wp conaultancy
‘work durin; hiaﬁtenure of onployneﬂ%win E.S.I Corporotion as
“a f”il tinz onployee. Thus , taking up of p.rt time consultancy
huork uﬁ?h tho above employer without prior peruission fronm
the oonpetent authority tentamounts to breach of provision of
‘Rule-15 of ocs(Conducfi Rules, 1964 which is applicable to the
employees of E.S.I.Corporation by virtue of Re¢.23 of ESI
{Corporation(Stqu and condition of service) Regalttions 1959
'os lnended. The misconduct is obvious in view of the judgement
dated 19.7.2001 given in 91milar case (writ petition N610769
of 2000) by the High Court of A.P. in ESI Corporaiyidn Vs
_6.Venutopo1 and anothers., A copy of the »3*".,,_\ At 1s enclosed

a5 Annexure'B'. Hence , the charges were correctly made,

13, § That with regard to the statements made in para 4,14,

i

the rQSpondents beg to submit the comments what have already
nade nzainst the fbregoin; paragraph 4,13 above.

4]

Py
bl

4, i That with regard to the statements made in para 4.15,

the rQSpondenta beg to state that appellate suthority's order

is sustainable which is based on facts as per his own statement,




e e e ———— e e et

| conpetent to impose any penalty on the applicant. A copy of
"the said Fifth Schedule is enclosed as Annexure<C

ek
5 ;FK
15, That with regard to the statement made in para
4,16, the respondents beg to state that it has been proved
by the Inquiry Authority that he performed part time Jjob in
the sbove mentioned Companiew which violated the ccs(Conduct)

Rules spplicable to Govt, employees,

16. That with regard to the statements made in para
4,17, the respondents beg to state that no rales has been
violated in issuing the order, |

17. That with regard to the 'stateaents made in para 4.18,
the respondents beg to state that Regional Director is delegated
to act as a disciplinary authawagj to impose penalty which

1s as per rule. As per the Fifth Schedule of the ESIC(Staff

. and Conditions of Service)Regulatiéns, 1959,Regional Director

is the appointing authority and also a disciplinary authority

18. That with regard to the statements made in pars 4,49

of the application, the respondents beg to offer no comments.

19. That with regard to the statements made in-para 5.1,
the respondents beg to state that as sta tatad in para 4.18.
Further, the present penalty has been imposed by Hqrs, which

is as per rules.

20. That with regard to the statements made in para 5.2,
the respondents beg to state that the applicant was given
sufficient opportunities to show cause before issuing the
pehalty ordey,, -

21. That with regard to the statements made in para 5.5,
the respondénts.beg to state fﬁat the applicant vide his
1etter dated 5.11.99 submitted in response to charge sheet
«dnitted both the articles of charges, The letter of admission

is enough to act as a proof beyond doubt, whereas only

——— L ——

e T o e




Y.
/ preponderance of probability is required to prove the

charge and the disciplinary suthority has reightly mentioned

1n the penalty order that the sole intention for doing part

tim work 18 to ¢et some extra income and the lpplicmt

- ':doins such work cleverly to avoid only trace of proof of

| i "'receivinz remunsration etc.

N 22, That with regard to the statements made in para 5.4,
I; b the respondents beg to state that the coments have already
| Ef:‘”, 3 mdc ngumt the forezoinx parazraph 1 & 5.3 above,

i

-~ .i

23. That with regard to the statenents made in para

EEt

A 5 5 and 5.6 , the rGSpondents be‘ to submit the comments what
hue llrendy made against the foregoing paragraph 1 above,

-,at. Y

f S . M -
| .
' 2#. That with regard to the statements made in para 5.7,

i . the respondents beg to state that action has been taken as

| per the inquiry report which proved the charges of articles

e which is as per rule,

25. That with regard to the statements made in para 5.8
and 5.9, the respondents beg to submit the comments vhat have
already made against the foregoing paragraph 7 above.

1 !26. That with regard to the statements made in para 5.10,
g . the respondents beg to state that as the penalty has been
{ 3 1mposed as per rules, there is no truth in the statement of

i; the lpplic ant.

e
'$

. ‘W27, . That with regerd to the statements made in pera 5.1

: as already stated in above paras.
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;28 That with regard to the statements nade in para 5.12,

/
-/ the respondents beg to state that as slready stated in para

“013 ard 503 above,

[l

&
w.’__' 2?. ; That with re

gard to the stateaents made in para 5.13,

_\.-_...-—-—_________
—— e -

By tihe respondents beg to state that as slreudy stated in para oo
o the statements made in para 5.18;

= 30, Thet with regerd t
at the disciplinary proceeding,

[ the respondents deg %o state th
'-1,'”-: ﬁ.ndin;s and imposition of penalt
N

hk’“‘;) regulations and as such, sustainable.

y are as .per rules and

4;31. That with re;ard to the statements made in pera 6,7,

that the applicant has put forth
applications which

nissible in view of the decision of CAT Jodhpur in

Union 0f India and Others 2001(3)
he is not

-

801, 8.2' 8.3 beg to state

!_\; o™ 80
of pleaa for the tirst time in this

v 2

ie, ‘nuhber

Hs not per

’ 23'
- anendra Kumar Pareek Vs
SLJ 97(CAT). A8 his pleas are without any force,

e entitled for any relief,

32, That wi

th regard to the statements made 1n pn‘a 8.kt

in p.rn 1 abovo.

ém respondents beg to state that as stated &

5
: ard to the statements made in pers 8.5,

330 That with reg
ate that the applicant refused to

tho rnpondents be; to st
which the immediate juniors of

pronotion and for

- accept the
\\




o,

That with. reurd to the statenents ndc in para. 8.6,
9 the respondents beg to etfer o coments.

It 13, thercloro. prayed that
your I.ordships uould be plu\utho

-
[;f v; - .hea;;;‘;the partios, peruu the records
and after hearing the parties and
;; f ‘ E ernsin: tho records, shall further
.- bo pleaced to disniss the appucation

]
i L
f th ceat.

Verification seecescece

e
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I, Shri

;’Q?b an .99,‘ .

B F00 - .. .
. P;‘;_&,_ % »,

- —
+ Regionel- -~

e bﬁrector;“” ,

being o.uthorised do hereby solemnly affirm

aui declare that the atatenents ude in this written stateasnt
.re true to ay knowledge and 1nrormntion md I have not
: supp__ressed any material fect.

-

, And 1 sign this verification on this
Decenber,2001.

3 th day of
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_:;x-w»~~’Q£2 | ' N
- HEADQUARTERS*OFFICE -

EMPLOYEES' STATE INSURANCE CORPORATION” - %'})"
PANCHDEEP, BHAWAN: KOTLA ROAD: NEWDELHL < 7

P
-4
o

L M 0y _ ' . - | b\ _
e No;‘_g_:-16/14/82/2000-V|g. Dated:25.1.2001 %
;" :‘ . L; . . » v .
.'-.,‘ _. ,‘: v v . Q_B D E R D . .

.’ ; . — i‘#

st Shii CD Kalita,  EX. As-st;', £SIC. Guwahati has filed an appéa_l dated

;‘;‘}).‘ " ;‘19.9'.2000 against the order dated 12.9.2000 passed by the Regional Director,
A 71_"' G uwahati imposing the penalty of compulsory retirement’ '
N oot L ‘ : .- .

9 i N:;_r-(\' , A . .. . .,

v "-"G\ . vy Sh Kalita was issued a major penalty charge sheét on 22.10.99 for doing
BT ',tfl'A_‘pgr‘_t,%time cgsu‘ltancyz'work‘with,’M/s Sudarshan Press (Code No. 43-2245) and
;T L M/sAssam Industrial Corporation (Code No. 43-1738) while working at Regional
= AullOffice, Guwahati. S : ' ' _ 4
NV o o . L i
53w The inquiry in the case was conducted by Shri R.N, Manna, Jt. Director
o - (DE), EZ, Calcutta who submitted his inquiry report dated’-9.8.2000 holding the

¢ charges.as proved. After considering the representation, siubmitted by Shri Kalita 4

S in :fesponse to _inquiry report, the Regional Director imposed the aforesaid
. peralty. o y
VoA N T, T . :
5 S Gy A~n the present'appeal; Shri Kalita has contended that the findings of the -4
s xf,‘-{i‘nq{é}rfy oficer 'are based on Preshmption andfr)g#proof could be produced in
;'_':,f" suppgrt of part time co'r_ms‘glt‘gn_‘;y_ work., Mere presence of his handwriting in tne
DA - *ﬁg\g&a}llans and returns cannot be treated as 2 ednclusive proof for taking part. .
;A . {7 {inte- consultancy work, .he has added. Both the employers furnished their .
d helped them by :

. ‘,--':,QQ_Q?Qmer_\}s -.pn.'@e subject and confirmed that the appellant ha
filing up ‘some gf‘the challans on their request as he was known to them and - 4

ar d as such doing ofpat M

tated. He has " - g

o "S5 they never paid.any fee or remuneration for such help an
;¢ . fetime work in their' concerns does' riot arise, “he has further s
N requested to withdraw the ceralty order.

:‘S“ lk\."‘:\“'i':'?'::‘s o
1 S N ““The appellant vide his letter dated 5.14.99, submitted in—response to .
b - tharge sheet, admitted both the articles of charge. He also stated in the said -
P %' tetter that he. had.already given up the tlask and requested to forgive him for R '
oot A ‘misconduct.  Thisletter of admigsion jwas enough as a proof beyond doubt .
N only prepondé’ra”rié“éb'j,qopability. is required to prove the charge. The ' v
‘ SR :‘Qigcipiinary authority has rightly_.m_e"ggiyoned’ in the penalty_order that the_scllgﬁ'i}'~‘i;" E
Ve Sy :ﬁérge‘ntion for doing part time work is to get¢some extra i@g@ But the persons S
b e & Idoing such work cleverly avoid any trace of‘procﬁpf‘re"cewmg’femuneranon etc. o0 %
I R/ far as the letters given by the concerned em  J€rs is co
b P of the rapport developed with them the appellant could obtai
\»‘(*’\"»,? - way he wanted. Those letters, therefore, cannot be given credence 0.

. © |
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- V\cwv of t

the appeha he charges of i

s have been, prov

Dlsmphnary ‘authority in this regard
Kahta 1s dire

,(»E(;Z\""" . Shn,
{he' dispos

" ihe oﬁ\aa\ is
» ney is clear\y i
W“~As the

f;, o conSU\tanCY |s "dé$ir$b1‘e a'_: ero
irable 8ie °+ Ksrooration will be ngglepe

pena\ty aWarde

‘r\the oﬁnmal has ot come |
niire service fro A )

f\rst dlsmphna

take a compassmnate vnew

that of reduc

ive for a perioc d
the perlod
reductlon will have

Shri Kalita |
- for duty before the

shri C.D. Kalita,

(Through Reglo

F‘eglona\ Director, &/ Guwahat:
'Dlrector (Fin): ES CHGuwa 1ati
v ,.JJ:.“ .:',“f?é.f.' L :

Spare copy ,

" - % ‘s .-15;21 ?K‘;":- 5

a2 % -
bove, | condude that 1here \sg p gggce in the con\em\&{ )

" part. tiine cconsultancy with g\k‘r’\‘eay, s

“\é Ia;- i,

“dulging in paf
ith the {mdmgS of the mqu‘ry‘g"&-@

L,; ,-.1‘“1 Trﬁ > SN
"4-' 4 4} ‘- ,» 4
gu\ar employee of the Corporatio ona nq th hole ‘“9?53,

al» of” theA,Corporatlor\ The unautho rne

i ru\e 15 of the C
alia the employers,
‘pecause’ the offic

ed and | agree wi

n"‘\nolat\on .0
is. serving: mter

Y ~f0und fault wnthf
,;*

not ‘come to adverse not\c

ion: agalnst him in his &
ln the case»:'and feduce? the«penaMy, ) cOm
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Shri C. D. Kalita, Assistent, Employces! State 4

Insurence Corporntion, I, E, Region, Guwahati wns issucd

e

oonmejor penalty charge sheet vide this office letter of

cven llo, (.."-.Lcd 22.10,99 for the folloving chorges

AUICIE OF CUARCE : 1.
. . S~

Shri C. D. Krllta, whilc firctioning nc Assictent
at Regionnl Office, BSI Corporrtion, Gurhnti during tho
poriod from 07/91 to 12/97, commtted grose 1lc-conduct
tatormch a5 e hinself prepared the receords in Speet of
M/8 sucarshin Press, Code o, 43-2245 relating to ESI
netiors - ander his own hWAndvritings wbich clerrly shows {hnt
he toolk up c‘nﬁsu]_'tmcy viork with the nforesnid omployer
during his tenurc of enployment in EST Gornorntion ns o
full time erployce. Thus, trking up of part-time co: sultrney
vork with the rbove cmployer without prior pernisgion
from the competent ruthority tantemounts to Lresch of
provision of Rulc 15 of CCS ( Conduct ) Rules, 190% which
L epplicable to the cnployces of ESIT Corporriion by
virtue of Regulation 23 of Erploycest State Insurmice
Corporrtion ( Steff ond Co:iditions of Scrvice ) Repuldr ‘

L
-

195 a5 cpend o,

4

ARTICT T OF CHARGE AN ’
T NS

shri C. D, Kalitn while functioning 55 Assis tent

ot Reglonel Office, Guvehgtl ROIT Corporetion, I, B.leglon
Scuring the period from 11/88 to 04/98 comeitted pross

pmii-conducet inasmuch as he himself preparced the reenrds 4n

respect of 1M/5 Asor Indus bricl Covporctdon, Code lio,

h3.1738 reloting Lo TSI pntters under Nis own hondoed tingo

Contd, 2/ -
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ol (j(JLZ ( Comauel ) LG,

_the sbove chorge

e ———— .
. . . 3 “

! ! o, :“‘..
»» ¢ C\ - L]
v d b R NIERRULE T . A Y T T R et d ) YRR
TERRE IR NPT A vt RNl pry i Lo ol
cuployic: L BsL Corpors Lion oo dult g v Lo

rt-tine ¢ol noultency vork Vi H\ lho

Lelzing up of p&
picoion fron the competent

1oyer UL thoub prioy pern
poy breeeh o { provieinn of Mule 15

Thud
~hovae © .

~aAhort Ly hhnt¢nnnnLu
19N \ll\‘ch 3.0 '*pp'l.t%.cr.h.l.c 10

Um T, cmpl.oyeces of EST Corporation Yy virtue ot pe gl -

tion « 23 of Erployces! St TrourrNCe “Carporntion (strfT
fq Conditions of Scrvice ) Regulstions, 1959 «S
rmendeds

Ji581 opportnni‘ty was fiven to Shri C. D, K& 1ite for
subpiccion of higc written stotoment of chc ce ognd bi
¢ within 10 doys fron the GG Lo of 10CO1pt

of thic chowge She set ahted 22410 99, Accordingly, st
Krlito Lot submitted his wyitten stotoment. of deferce on
05.11. 99?~\>11101‘Oi:‘1 e hes tenaered ownqwe Uiﬂcc‘ "pology
Froeinst the ot pges level 1cd ceninot him with o rcquest
to withdraV {the chargce checet 5 he wed hf"lpﬂﬁf the |

cnployer vithout =y pc]‘SO 1rl interest £ rcrmwcr"ﬁm.
is opo Logy (‘0\11(‘ nnt be ~ccepted oS the crme WS W
i f'Cf‘ "‘10 thcrc wos 1o clenr cdnmi ttrace of thc cha r(cs..

o

‘ .

Ceordingly, Shri T 17, HMenne, Jt. pircctor,DE/EZ

Cod.onilisved appointed &5 T‘]q’u"l“"l[; Authori ty to cnguire

$ae e e Blhinre
into t1& ¢ \OTECS roaned cgoinst ghri Kolitn vide Uvu

office order of-cven o, datod 21.12.99. Tho prelimnory

henring in the casC wol £irct held on 21, 02.2000 fol 1oucd

by repular he ~ing 0N 22.09. 2000, 23,05.,2000 d 10. OO
2000 ot Crlcutto e Guvchati re upwiﬁ vely. ’l'ho qum: ing
aubhority hio subnt tted his rindings vide his J*C'pori.

aated 09. 03.2000 vl th the remd ke thet ! BOU\ t4he chal rpes

cgoinst shrd Co D, Kealite, Ascis tent, ESI Corpors ion,

o B Region, Guahatl are. provoﬂ"
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_ _dbc‘.x:::ents: for tle cmployers hos not bem dicputed byt
Chdng The quantwn of documents and Yie relevest: drtes

Cn receipt of the inquiry report, snother
opportunity vas given to Shri Kelita to subrdt his
representntion, if any, vidd his office letter of
.even Tlo, dnted 17.08.2000 and nccordingly Shit Kolitn
has subndtiecd his represent~tinn dnted 31.08.2000.

“In the $aid representntion dnted 31. 08,2000
. Shiri Kelite hes cubmitted the mlloving :
zi)l Ie hr:lléd both the cmployere in the absence of
thé acnling &scistont, ao ~nd when the employers
spprocched inm for help to £ill up the LSI forps,

il) - He 21 nnt receive oy remumerction or foe frop

e ecopleyers for the help given 1y him. Io proof in

EIRE

t_lgi;s repnrt vasoproduced by {he rrotecution,
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SR R T I I - - ' ! ’
conStituted no consulirmey vapi - ’

e i

. - I heove, gone through the croe reeowds, The fret . o

thal the charge officinl has 'wadtlon the relevent

Clnting to '_thc docupents wrlitten v i for tls ciployers

wund - Skl ‘;sho\-/ that he was datng prrt-tic o1l for
~the ¢ 3loyeys, The eontention put forth by the defence

in the enquiry thot this vss done. ot the request of
a 1 Absemce ‘ol/ﬂ\u'r KIQ‘IJI‘)\% (\C;f,.»‘(}n\ij _
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- 'Ifow hnmforc T Shii p, il Pcr-'oo Regional
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To, ’ L

The Hon 'ble DircctOr General, ‘_
“s Se Is Corporation, : Lo )
Panchdeep Bhawm, Kotla Road, )

Dated Guwahati the 19th Septemder, JOUO. S P

Subjects Mppeal petition against tho Order No. 43-5 11/l

vig.(cux) dated 12,9.2000 iruue'] by tha Pegion
Director, Guwahati=21 in rospect ot’ C. De: \‘ali
assiotant(Auditor) of Reqioml Office, N.u._ngc:

a5 o L. Corporation, Guwnhati—)lr Gl

. ' s . o .'.5 s . “w v
Respected Sir, : v ‘ S Lon S
3'1 rc»pon:m to thc Order No. ﬁ43- ‘1‘1/18A

vig. (CDK) dat:d 12.9. 2000 ( copy enclo ed ao«ano*mr;:—l

nagsed by the K gional IJir:ect.Or, N.m. kegion, r;.pk" -(.ory
ration, Guwah*xtin-Zl, irposing the najOr pcnalzty df coMpPU
RETIRMENT in respect of Ce Do Kal ita, ‘Agsigtar (Auditof
-Reg ional OFfice. N.x,- Rogio"l,( r,.S I. Co:poration.< Guwalmr'
21, I have sabmit the Collowing for your kine] considex

and favourable order, -"; S

’Ihat Sir, Lhnrjc Sheot \ms ismmd vide Mc
No, .11/18/99-. "1g. (CDK) datod 22, 10.99 propoaimj o h
an onquiry undcr R»*qulation 14 and para 3 oE tho Third Sc
Aule of Employecs' State Insurance Corporation (Staff. and
Condit.ions of Service) Regulatinn, 1959 as amended, for 3“’\‘— '

- m& migconduct or misbchwiour for breach of provis iono of;’

Rulcx 15 of CCS (Conduct) Rule.». 1064, which is applicable 1
& o cemployees Of HeS .IoCorporation by virtue oE chulatior
23 o\' Enployees ! tate ‘Insurance Oorporntion { Staff. and j
Condi~ tiona of ucx.:vice) Regulations, 1959 a8 amwded £or.‘

.
the following two articler of rlmrqnu. Z R L

Article of Charrm-l. ’ e EEE

.\‘

uhri c.o. Kalita while Eunctioatng as. Aas’
at Reglonal Office, SI Corpo,r'\tié)n, Guwahatd, dnxing Lhe e
periocd f£rom 07/91 to. 12/97 oomnittnd groas mis-wnduc.t in
auch as he hirmml!‘ pru.pared the rccords Ln rcSp(*"t oﬁ M/..>
muc_’aﬁﬂhm Press, (..ode Mo, 432245 rel 3ting o B rﬁattersw
un-tvl is own hm: 1writings ‘which clearly, smm that he tOc

up cc?jls} tancy mr‘k with the qfomsaid ezmldyu mring hiz

- Lonure o. 'nlo,.th in - a‘:l O:)rﬁ(:ation as _a, ful‘ SLime emp

Thus, takh 1 oF par‘u-t.ime cr\u"-zltancy work v’ i the abe
S
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\ W/
EMPLOYEEB® BYATE INSRUANCE CORPORATION
'PANCHDEEP* BHAWAN, KOTLA ROAD, NEW DELHI~2.

0.A=22(15 )~2/98 ~E-I(A) Dated :Z0-07-1999

OFFICE ORDER.MD. 160 _OF 1999

The Fromotions of the following Head Clerks/Assistants to the
£f  Insurance Inspector/Manager Grade—-11 etc., ie ordered on
lar basis . on the recommendations of the

Departmental Fromotion
ittee :-.

NAME SC_ST PRESENT FLACE FOSTING NOW
_S/SHR1 OF FOSTING ORDERED o
M.PRAKASH - - KAR KAR

CRAJESHWAR MINJ sT. DMD DMD

GOPAL SINGH . " DELHI DELHI

KHAJAN SINGH . DELHI DELH1

HIMADRI SEKHAR MUKHERJEE W.B. W.E. T
A.A. NIKHALE SC MHR MHR T T N
D.A. MDORJIANI : MHR MHR /. ”lﬁer N ,,.\\
MANZY KR GOSWAMI . W.B. Ww.p./, B\
A.k.CEY SARKAR W.R. W.B.i" \ \,s
SIBIR K.ROY W.B. VLB e T v/
HINDOL KR. BOSE W.B. Wb, N4
SOMNATH DAS BuPTA W.RB. W.B. e
H.N.KRIBHNA SINHA " KAR ¥ AK e
RABINDRA NATH DAS : W.B. W.A.

B.L. NARANG DELHI DELH]

M.PARAMESWARAN _ KERALA KERALA

A.G. CHRISTIAN : ) GUJ GUJ

V.LAKSHMA™, L ‘ A.P. A.F.

MATA PHER AR sC U.pP. U.F.

H.H. BHATT : GLJ GuJ

C.V. ANTONY KEFA A FERALA

YKL SHAH GL Ly

3.R. SHAIKH Gud GtJ -
M.C. FATEL GuJ Gi-:

HoL, GPMDIHI . GUJ Gt}

SACHINDRA NATH MALDER W.B. W, y;
P.P. MEHTA ' GuJ B

D.V. MEHTA GUJ 50

M.K. KOTHARI (SMT) GuJ - teI3N

R,M.BHATT GuJ 3. A

JP .DAVE GUL GU! -

J.N. MOD!? _ GUJ 6L,

N.B. THAkKKAR o GUJ L

M.5. GANDHI GuUJ 31

0.K. BMATIA 6GuJ Mbs

S.k. 80OMI N c 1T R MHF:

N.D. DOSMHI : : " BUd MHEF

K.U. BHATT (SMT) ‘ BuJ MHFs

R.K. THAKKAR _ GuJ MMR

A.B. BHATIA (BMT) ' ' GUJ MHR

1. N THAKKAR v GuJ MHR

.M. SHAH - BUy. MHF

V.. RANA . , BN c [N MHR

K.8. PATEL L e BUJ MHR

--D.SADHWANT ' MHR . MHR

T.R. BALAKRISHNAN .* ) T.N. TUN.

¢eD. SINGH er.zu B

5.L. GUPTA P

1.H.SAXENA ' _LFL

> . MALLESA" TN,

3.VEDIVAL SUNDORRAJAN T.N.

") B
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112 PUSHFA pe
. 113 PRAMILA KB
] 114 AEMHIL KR.

© 86 F.C. ILEGAR: . P
87 B.RAGHAVA SHETTY. & §f
A\B8  MAHAEOOR SHARIERmS IR

B -
oan e

SL. NAME

SC_BT FRES SENT uxmuiwow”'

. '.\*’ ’s i
&7  V.M.DIMRI ﬁ‘ v
68 ANIL NAGPAL™ \
69  KRISHNA RHUTAN)
72 LALITA BATRA. - 75,
71 S.K. SHARMA P
72 RAJ KUMAR-1 °
73 RADHA MEYTA
74 DINESH CHANDER
A7% SHASHI GULATI
76 KRISHNA KUMAR
T 77 KLELSUEHWANT
78  SHASHI KIRAN
79  C.H.YIJAYLAXML
88  ABDULSGAFUOR
81  P.V. FRASAD
82  P.BATNARAYANA )
81  AKDUL KALAM &
B4  FRABHAT KUMAL
8%  M.JAYARAJU “

o B9 K.N.NARASIMHA MURTHY, “}.@; _FQR
90 H.C,SANTHAMANI ...
?1  V.SRINIVASA o
92 B.BHASKARA BHAT e

93 S.K. SAMBASIAVAM
94 T RAJAEKARAN

75 S.FARIMALASY |
96  F.BASHEER AH?ED WHAN
97  S.VASUDEVAN v

98  Y.R. BHATIA

99  S.PALANI EINN

189 G.LEELA <
101 M, VISWAMATHIN

102 V.PARVATHI

183  MADAN MOHAN

184 ASHA MATHUR (SMT) - %

183 E.V. NAIK ‘
106 GEETA GUFTA  (SMT)
187 D.D. MATHUR

108  SHOEM RAJ o

109 SAT PaL
11@ VINOD CHANDER
111 R.E. KARS

| L

MO, S/SHRI . _0F POS nrnﬁﬁﬂ?%
B 1 & (‘
52 FLK.ELUMALAT TN,
53 N.GOPALAN T.N.
54  A.P. SHARMA BIHAR
5% R.JIES AR
156 JiS. RANA ‘ PUNJ AL
«57  RAJINDER 'SINGH KOHL1 PUNJAR wg
58 d.6. BHATIA @ ” DELHI .
%59 SR, BURTA - DELHI at
--6@***SHYAM SUNDER ~ S TDELMI A obanxQ~ ,
£1 KUK KHANNA. e a R DELHI : DELHT S
62 7 KIRAN! CHAND® .>ﬁ?§“ ' DELHI . DFLPH“;aﬁ_*: £
63 BUSINRHALUAY Sgprgotis DELHI. DELif:  Bap wrl o
64 RHAWAN BINGH o) R it W .. DELMI ' m|.4nmwf», S
6% G.L. wADHwA"‘;v““<¢;'*fgﬁfﬁfgtﬁ&’,oE[Hx L ELATRERE
66 SUSHMA ARORA. % : : :

S UECHT S !E!li?f=
VS PELHI T DRI R
TODELHT peEdiiy T-‘
DELHI orluL«
DELHI . nCLux
DELHI

DE&HI‘
I‘C)F\'.i

v:-'{é :
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ME 3 8C_ST FrRESENT PLACE POSTING HOW
SHRI e O FOSTING | ORDEREC.
VINDER KAUR _ DELH] ALF,
DESH TALWAR =~ - DELNI U.F,
JE SINGH = - - DELHI L.,
RIEET - KAUR DELHI Uk,
NU ARORA ' DELH1 U.F.
NTOSH MEHRE _DELHI u.F.
ANTA GUPTA DELMI MLOP.
.. SAINI . . , CODEL Mg .P.
>.8. BAWEJA : o NFJ U.F.
SHESHADR T 4 DEI 41 U.F.
ARSH  BALA BROVER RAJ RN
JWANT SINGH - . . PUNJAE FUMJIAT
R0J KHARBANDA i RAJ RO
- WADHWA - DEL 41 PUNJ AL
<. BHARGAVA DELHI FUNJIAR
[16H KUMAR . DML U.F.
ASHI SARDANA - DMD u.pP.
K. ABGARWAL DMD U.F.
JLAT SINGH -+ DMD U.p.
C. MEHRA " : DMD M.P.
C. BHATNAGAR FM DMD M.P.
NESH CHANDER pMD M.P.
D. THUKRAL DMD M.P. .
RAMJEET SINGH DMD M.P. 5
ASHI - KHARBANDA DMD M.P. -
D PRAKASH! DMD M.P. .
BHAN SINGH . "DMD M.P.
LIP SINGH NEB1 DMD M.F.
<. BHATIA . - HORS PUNJAR
C. JAIN . HQKRS PUNJAB
K. BHARMA HARS u.pP.
N .- SHARMA HORS u.p.
TISH PAL. c HURS PUNJAR
NJANA MASRAJ MRS. . . HQARS M.P.
HAN AL : : HORS U.F.
RVEEN'KUMAR/v HQRS MHR e
RAJ BHAN |, HARS MHR
. BAJAU ¢ HQRS PUNJAB
<. BURA. ABSAM ASSAM
DEKA ASSAM - ASSAM
HAQUE , ASSAM S ASSAM
AL 1 . ASSAM ASSAM
(. DAS | ASSAM ASSAM
VIND LAL ! DELHI PUNE
{INDER BALA DELHI PUNE
NJEET. KAUR DELHI PUNE
A DuA 1+ DELHI PUNE
ZLAM KHANNA DELHI PUNE
(. BHASKAR DELHI u.p.
(AM CIHAND - . . DELHI PUNJ AR
\WDER MOHIN] " DELHI PUNE
3. RAWAT- . ¢ DELHI u.P.
WILAL . . " .+ 8C. . DELHI DELHI
ARAN KUMAR-. .« .. . . - DELHI PUNE
1LA . DEVI. o e "DELHI PUNE
MAL - KANTA , RIS DELHI. -~ PUNE
1 KISHAN, - . - . DELMI PUNE
[KHA SEN GUPTA, =~ .., 'DELHI PUNE
8. CHOUHAN el s U DELML PUNJAE
LESH - BHATIA BRI DELHI FUNE
> SHARMA  © T DELHI PUNJAR
{. DATTA IR DELH1 . PUNJAB
[LANAND L, .. DELHI 0dPUNJ AR
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. 8L. NAME ' §C_8T. PRESENT PLACE POSTING NOW
NQ, §/8HRI ) OF _PASTING ORQE__ED ,
178 KANTA GUPTA " DELHI PUNE

179 BHAG SINGH 8C DELHI  DELMI
18@ R.P. MATHUR . o DELHI ~ PUNE
181 8.S. MUJRAL DELHI o, PUNE
182 J.P. PURI - ) PUNJAB © "PUNJAB
183 . NARESH CHANDER PUNJAB PUNJAB
184 VIJAY *BAKSHI PUNJAB PUNJARB
185 J.5. LAKHANPAL - FUNJAB PUNJAB
186 R.S. BAJWA . PUNJAB FUNJAB

187 KHARAITI LAL ' HAR ~ HAR

<188 UTTAM SINGH L HAR ,,HQR..

— 189 RAM CHARAN o HAR HAR
{93~ VI1JAY KUMAR . . HAR HAR
191 JAI PAL BHARMA : HAF HAR
192 SUBHASH CHANDER . HAR HAR
193 SHIVA DEVI . HAR HAR
194 DEVI SINGH ' : ’ HAR . HAR

195 A.K. KHURANA o DELHI - PUNE

. ~196 S.K. SARMA , © ASSAM . ABSAM
~~,/1%7 P.K. SARMAH ‘ , ASSAM W.B.
198 A.V. RAMANA " ' A.P. CA.P.
1199 P.L.N. MURTHY o ‘ALP. AP
200 N.RAJENDRABABU A.P. AP
201 R.LALITHA - A.P. AP
202 K.A.: RAHIM e L AP . AP,
203 K.R.M.M. REDDY . ' o LY P.w,v" AP
204 P.ESWARA RAD . . AP AR
205 - P.B.K. 8ARMA R o AP AP
206 S.GURU | ~ " pRISSA- ORIBSA
207 6.C. SWAIN S E . ORISSA OR189A
208 R.K. NAYAK y ORIESA .~ GRIGSA
209 N. PARIJA S " ORISSA - ORISBA
21@ A.B. GHOSK BEEN ' ORISSA " ORISSA
211 S.K.ROUTRAY ' - ORISSA. ORIESA
212 H.R. BSINGH ' . ORIBSA OR18SA
213 KUMAR TAHYALANI - DELHI U.p.
214 MAN SINGH SHAIKHAWAT '~ . - RAJ RAJ
»y%  LAL CHAND MAHATHANI . RAJ RAJ
216 L.N. BAIN ' RAJ RAJ
217 NIRMAL BHARGAV RAJ RAJ
218 PAN BINGH oo , RAJ RAJ
219 MAHESH CHANDER . o DELHI NAGPUR
220 \NEELAM OBEROI = . | ' © DELHI © NAGPUR
221,‘§AJNI)SHARMA o : ~ HAR HAR
222 EGH CHANDER IR HAR HAR
223 RAM CHANDER ' .. HAR HAR
224 SATIBH KUMAR - - HAR HAR
225 BRAHAM DA™T ' . HAR HAR
226 BABAJI TANTI . BIMAR BIHAR
, 227 K.LAL ‘ ‘ BIHAR BIHAR
.« %28 C.D.KALITA : < e ASSAM - W.B.
%29 S.C. SARMAH : ’ ' ASSAM "W.B.
253 SANTI RANJAN DAS SC. Ww.B. W.B.
. 231 JATINDRA NATH ROY. sC -+ W.B. W.B.
>x> BIRENDRA NATH SARKAR . SC° . W.B. W.B.
233 PRABIR KR. BISWAS ~~ 8C  ‘W.B. A IWB.
234 ADESH KUMAR S B L U.P.
. 235 A.U. KHAN . T u.pP. u.p.
236 SHIV DUTT SHUKLA = ) u.pP. u.p.

L+ 237 PLC.SHUKLA® L. L U.P. u.P.

232 LAKSHMI NARAIN % .~ 8C MORS HORS
239  USHA aHARHa’ e PUNJAB PUNJAB
242 B.P. BINHA, R | BIHAR BIHAR

,‘f‘;\
<
¢ .
H




—— - S e —
. . 5 y o o
-\ ; T ,-.‘\ 3 2
R B N MoT el s
. 3 . e L, AT
0% Do
y 8L.  NAME SC_8T PREGENT -PLACE" POGTNG NGW
NO. __ 9/SHRI . OF POSTING.  ORDERED .
K . s 1
f‘ : 34 V.M. FATIL MHR s “'»HHR -;&-"
, 30T P.N. THAKKAR MHR Tl MHR Y
; . 3B4 J.B. CHOGALE ) MHR : ‘rnur\‘ o C 4
{, . 307 .C.T. GEORGE MHR COMAR v
. 308 BRINDHA SUNDRARAJAN. T.N. TN
- 3@9 V. SARASWATHY T.N. w7, N'"‘
310 P. BHAGYAM sC T.N. S TINTL -l
311  NARAIN PRAKASH . HGRS B eungap, o TN
312 E. KALAISELVI .- sC KAR Y oarT : : "
313 SHABHI SACHDEVA - DMD S A G
344 KHEM CHAND-TI- . s DHD SN T 3
"\ R EREN DELKI “_‘ .
HDP IRAM . s DMD DELHL; oy’ %
16 RAHUL KUMAR ot se DMD DELHIZ wee o
L“" 317 . KUNJAMMA PAUL SRR . KERALA WERALA T . e
- 318 R SUKUMARAN . - " KERALA K‘ERALAﬁ AP
319 SHARDA SONI. - . * DMD PVACCIAP T
320  USHA SHARMA . .+ DMD PUNE . Ter a3t
321 SARLA RASTOGI .o OMD © PUNETE R T
322  BHUSHAN KUMAR CAR PUNJAB PUNJAB} S T
/323 RAJINDER PRASAD SHUYLA : u.P. U P oL SHTRN
324 R.L. SHARMA s u.p LAl ’u SRS R o
325 CH. SRIMARI .o AP, An A "»‘ \ N
326 F.V.R. RAD P S :\g'p' R
327 C. NARAYANA Tl ALP.. o CuELETEN .-;-"'f,; : .
328 CHANDRA PRAKASH B THARLT e ww AR AT A
329 KULJEET KAUR e T g i T pune o g (
I3 YOGRAJ in}‘":(-i “r HGFES"; 1.\ ".7'_ 1" PUNj"u } '6‘(" . ﬂ‘.'f.
331 AJAY PAL SINGH Uil HoRS - & - T MR APy Ak
332 MOMD SADIG 7 MORS ¢ MHR S%o ™
333 N.D. JACAB ‘KERALA KeraLAZA
334 M.P. PILLAI KERALA kERALAt”
335 .DEEAKI KUMAR BANERJEE ‘» “.  »  W.B. . b : .
336 ATAL KUMAR MANDOL * ) g.-“r SRR SRS & Wp T .
337 JAYANTA KR BHATTACHARJEE ol e e s ey
338 SATYA NARAINA BOSE ..i° * . s L% g B. . V. iwip, - Lt Ll ‘j;;,}(’
339 PRASANTA KR BHATTACHARJEE‘ SOUNE L e, o T il
380 SUNIT KR CHATOPADHAYAY % . “w.p. 7 A AR
341 SUBRATA KR SAHA " w.B. S w.B. RENNN
342 PHANI BHUSAN SANTRA W.B /w°9' i A
343 HARIDAS TALUKDAR W ol R
384 S. NATH DUTTA, | WoB .. g o el
345 N. -RAMACHARMA ACHARY e eRERe e S
346 B.P. NAIK e, AL s ‘,e,f’,',‘AR" T, e N, A . o !
347. P._GOPALAKRISHNA . 32" i \AR A ‘ L
348 K. RAMAN LR KAR ‘ EAR Cot g
@9 S. THAYUMANAVAN . . kAR AN N
@ S.R. ROTTIMATH, KAR KAR N
351 M.N. BHUJANGARAD KAR AR co SR
352 B.S. PRABHU - UMHR MHR RN
353 R. FRANCIES THEKKEKARA . . KERALA- NERALA .. | . - 554
* 354 T. BHASKARAN ' keRaLA ) A
355 T.P. DIVAKRAN . KERALA-: .,EJ.;‘;‘;Z ROEE SR
3% C.V. PURUSHOTAMAN o KERALA 5 f KERAL SRR TR,
357 P.T. JOSEPH et :‘J. \KERALA . );’E[;'A“ P -:t .‘\;: " A";';
358 ' TAPAN KR MAJUMDAR RTINS ST RO ARG T
. 339 ASIT KR BARAL ot 2 2R "B ",’s‘f’,‘ Lo WeBe L T by
360 TAPAN KR ROY CHOWDHURY  *% "; . B, '.f.‘_f Vo MBS D s
351 ASHOK KR SENGUPTA  _vv ' -  W.B. "u;-' anpl -y
. 362 SMT. P.R. BUPTA . % MR N o N TR
i 363 K.P. KRISHNAN "% MHR N *‘"HR O
364 B.N. BHETHY R N A RN
365 K.H. SHAH o 2 MHR L .
.‘.;66 M.R.B. NAIR : ':l-'a“lh. M.PL " ,\m,‘;:'.‘ S
;‘, :l- . P :k}\.s ’_1 ‘ - '{.
» .'“J.(; , r :’
EA ! R4
: 33}4»,5 : ~. £y
. “-'(,.' At J,:. & j‘l:
. "“'& L : "'r :




SC_ST FRESENT PLACE POSTING NOW
OF POSTING ORDERED

BRIMHAR ' B(HAR
T.N, ' T.N. -

T.N. TN
T.N. T.NSge
T.N. CTLML
T.N. T.N. m
T.N.

¥B M IENARA

sKIRY °ADMANAB AN

Tis SANTHA*'BM :
T N\n‘w ”’{*.g
. BIHAR ., « 1

BAHARtJ‘V

267 -VIJAY KUNMARSKALTARER: 3 PUNJAB 7 2 PUNJAB
268 . KALI " DASSIY - Wittt Lust X or” " pURJABY

KULMANT S INGH "5
LAXMIS.CHAND 1Y r‘
]

i . PUNJAB

SH]RDHANKAR
BELVELKAR
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NAME . e SC_ST PRESENT FPLACE FOSTING NOW ) :
Q/gHRL .~ OF POSTING __ORPERED o o

7 T.M..THOMAS CE KERALA KERALA

B VP, SANKARAN . © - 8C KERALA KERALA

? P.M. MENON L0 KERALA KERALA

'@ K.N. RADHAMANI AMMA (SMT) KERALA KERALA S
‘1 :P. JANARDHANAN NAIR : KERALA KERALA

72.'P. RADHAKRISHNAN o KERALA KERALA
I3 INUM. JOSEPH R _ KERALA KERALA
74 C.M. YESUDASAN: 4 KERALA KERALA

S R.V. SAIT . . - . KERALA KERALA
76 H.S. BHATT . GUJ MHR
77 S.J. ASSUDANI " o Gus . MHR -
78 M.U. AILSTNGHANI GuUJ MHR
79 S.U. KOSHTL : GUJ MER
80 M.B. SHAH"_ L GUJ ',%*”r»MHR
81 Ku¥. GOSWAMI ‘GUJ . MHR
82 SHAH. . GUJ L HMHR
83« BASUQHAI S. ‘SHAH ' GUI ‘o, L PHR Y

84 P.S, nxsrﬂv S . S BUI T T e MK
85 S.V. PILLAT 7 - 8MT. - GUJ
86 A.R. KELEKAR ’ GUJ o

87 . V.R. PANDEY .~ S GW MHR
88 P.R. SAKBJINT- - KERALA KERALA

89 K.C. MaATHAI - ik “KERALA -~ KERALA
Em T.P.DOMINT % KERALA : ‘

1 MATHEW GEQRBEJ

MHR

92 S.C.R.\QATHA”W-
23 V.P. MHATRE - &ia
194 'A.A. PALSAPURE
95 A. SHANMUGAM
96 1. GUNASERARAN o
97 B. MOHAN DASS PILLAI PH
98 HANJULA BALAKRISHNA

99 ARVINDA KATTI

20 €. RAMACHANDRA

1 BANSI LAL GUPTA: .,,”%bH;s‘* . PUNJAE,
02 KARNAIL ‘SINGH - PH . T PUNJAB.
93  AYODHYA' @RASAD . PH o HAR
@4 ATTAR SING " PH ¢ HAR
05 SUKHDEYV TG S PH- . PUNJAB
6 PURUSHOTTAM KuMAR CPHE o U RAg
R7 K.K. BORdg( ‘ e . ASSAM
@8 AWADHESH KOMAR - M VN
B9 T.C. BHAGTA. S U.GP.
10 AP, KARI N T GUd

11 L.H, 6oL !
12 HARI RAM, - ~ DELH1
13 M.L. HEMBRAUM i L " BIHAR
14 KRISHNAMOHAN-EA £ TRRN W.B.
15 SRIPATI LAL BESKRAE ‘% 5" &7, _ W.B.
16 KANAI LAL HARSDAY © sLMLBL
17 5.G. KOLTE S EMHR
‘18 'S.S, BRAHM EBHATT

BUJ

B TN AR
19 T. M. SRINIVAQAN{ N ToN. R
\ i TLNSE

On ~ their promotion as Insurance Inspector /Mana
hey will" draw the initial pay of Rs.5500/- per mont
ay of ‘Rs. 5300~-175~90008/- ar the existing pay,- :

ending fxxat;on of pay under the rules, wher

/,
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3.

Insurance Ihspector/Manag&r Grade-11 etc,
Promotion wil) take effect from
others from: the date they asgume ¢

4.

Gy

_ . :__f; BB
The regular Promotion of the pErﬂQﬂE}@JTG

tha date of fasu

They will be entitled to T.A./D‘A.;'Joan

station,

"subject o 3uch- terms and. conditions of service. ,
similar S &lassih of employees * as laid down in  tha: - mployees”
Insurahce“g(S%éfi--&“;Conditions

amended'fﬁﬁ&;ﬁ;heftolﬁﬁhé,

6.

cf their regularipromotion.

7.

order, where there ia 4 charge in the Reglon ¢t post
of the same may’ be forwérded_tqﬁthe Regrona}-D1re
been posted fgr intimating their place of pouting

Office (EEtt.BF.I(A)
Regional Director. tiwey
directiong tgq repart to the

8.

that if he /8he/they "d
the order of promot
and he/ghe /they

him/her/themq S ‘“’1:;:1 -lg_r T

9.

are posted
Training
already officiatiing /ha
Grade~I1 gon adhoc bhasis,

i@,

appointment/promotion of-“tbg§g7persons a8 Insuranpce Inspec tor
Bection_4%5 of Y te

yee Act, 19&8 for
of that Act.within their rESQectiye Regloenis; o¢ posting,

11,

7 of Service)
Théy.will ba on prbbatﬁonf?or.

The  acceptance or atherwiee of prom

. On- receipt of plQ:e‘ﬁpf
may be_relieved:df;ﬁﬁeg
ir.new place of,
R S S N »
r to thefdéﬁLfixng‘nf
oes not move ;£q" the new plac
ion on regular.biasis w111 be de

»

PR

It should bé?hédgfgleé

Rir next ﬁrcmotiohJin*thi§ cadre

_ CRive Faban

They wilt receive;necesséry}tﬁhininq’
after promotion from_the respec

will, however, not be necessar

. . N ": . .4_"':'
The Insurance Commissioner -

the Employees';Stata Insurance

The charge report(s) may. be torwaraed to ali

(Hindi versjion will #Dliqdi;

harge of thégpu%Mbtwdnpoztg
: Woasg e

ity as per rules and . the. official
the date of they, ' L

“has also”

L2

x

¢ of this of
2 ¢

o,

e r

o T
ady officla
v who',

Y e :
QELQNIT, . t hrgl

unconditional written,aé:eptance/refusal may- be ¢b§§’
from the officialg within 1@ days . from ¢t

& is ‘Changa ¢

g

Cacceprs Yiregul
rder  a

Hng Ctime et
admissible undar the rules on transfer whergftmEr

.

s 819 qh5 wiLl*§
a8 are -appiicable - ¢t

Twe L

gh R

L of. thie
tifg and one ‘copy

cﬁbh&hhﬁhg they have

wLﬁ'

h aicopy“;q Hars
osting . fron the

roxduties  With the

Uy e
UTALAE

fxcgalih)l.concernec

e/Région 6f posting,

emeaNto be

. under -,

thé-purpoéé~}

-, o3

: A
:&n;prnud£3’55'
[;,'__-.tV;”u
: i o

Innpector/hénageP 

'"approved“‘ the <

ancelled
ar prémotion for a
agsed .ovaer resulting
S promoted prior.-te
itl ptdnd;sedior$;$qﬁ

vy i

tive Regionay Dirécbtf(s);‘
y in respect. of those who are

R
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« The Persons Coﬁcerncu tiirough Régipnal Dirvctors/ Jt.Director-11
/Hars./Direétor {Medical) , ES] Scheme, New Dglhj .

2. A1l the Regional Directors/Director/Joint Director .8.R.0.,
-Pune/Nagpur/Coimbatore/Madurai/Director(Medical) ES1  Scheme, New
Delhi/ " "Medical Supdt. /Director, ESI Hoaspitel,
BasaidarapUr/Jh1lmil/Okhla/Ndida/Thakurpukur/K.K. Nagar/Joint
Director(Fin.)/ Dy.Director(Fin)/Jotnt Director-11 (Estt.lp, Hore NNy
Office) . -

_3¢‘Finahééjf 2 Accounts Br.IlI/Cash Branch/Vigiiaence
Braﬁch/E?ttuBr.II/FB to all Principal Cfficers /GPi* Section.
SN [ , _ -

4, Peﬁébﬁalf%ileé,.

- 5, Guard‘file/Spare‘:bpies. g

) ‘ o B | a\
6. Hindi‘Se;tion for translation. .
{ ! S .

S ——e
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EMPLOYEES! STAIE INSTRAICE CORPORATT_OJI
IEGIONAL OFFLCE : JORTH EASTERII REGION
BAMUNIMAIDAN ::3: GUWAATI-21. ’ |

10' 14 36, 11/18/99-Vig. (CDX) pated 1 k.22, 1999

MEMORAIDUM

The 11.1(10“"1(;1% proposes to hold on inquiry

against Shri '_‘_ /( /@ A A ",(“'\, Amj( N\
L CooE ) Emp].oyccsf Stete Insursnce Corporation,

. E. Region wnder Regulation i and Para 3 of the Thixd
chodulc of thc Emloy00” Statec Insurence Corporation
( staff and Conditions of Service: ) Regulations, 1959
as amerdod, The substeice of tmputations of mis~conduct
or mis-behaviour in support of which the inquiry 15
propesed to be neld 15 sot out in the enclosed atetement
of crticles of diarge ( Amecxure - I ), The stetoment
< 1uq)utb;£ions of rd.c~conduct or mis~hehaviour in support
£ cech the articles of charge i enclosed (Arcxure~II).

@

o

A 1ist of -documents by which, and ¥ & 1ist of Witness
by whom the articles of chdrge &arc proposcd to be
sustained are also enclosed i ( Awexure - IIT & IV ).

— ;
& Shrli \/\ (/(\/' ,}I."?/\ /A‘/:;/ 15 directed
tp submit within 10 ( ten)deys of the recaipt of this
Memorandum & Written statepent of his defence ¢ &150
to statc whether be desires 0 be heard in perscn.

3. . He 15 informed that tn inquiry will be held only

1 respect of those articles of charge &5 are noy
cdmitted, He should, therefore, upcciliculv cdimit or

dary cach article of churgc', .
. B h ' '}‘ f \}’ .
L, St it AR ALLes ) 1o fuarther loricd

that. 1L he doos not submit luls written utctcmc.x, 0L
defonee on or before the dg te specificd in Pard o & LoV e,

or docs not cppear in person before the Inguirin Authority
or otherwiso fails i or rafuses to comply with ©

provisions or {;u_lﬂtﬁo: A read with Para 3 of & ‘hird

Sclxccmlo of the Employoes! Stote Insurence Corprn Lon
{ staff wnad Co sQitions of Scwvice ) Reogulations, = 2
or the oxd oy / directions 15 spod in pursughice oi said
Tepguld "\.ZLO.‘I, the ]‘.nquiring Autho ot by moy hold ihe atxy
against hin. cx~paric,
s ./
Tt oo , '
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5o Acztention of shri | ,’/( . @ /VA ( ‘f

15 favilted hale 20 of the Centrel civil Scrviceo (Co Kkl

}hacs,106h rmﬂcrwhidlwo(bvcrwnutucrvmn chall

bring or attempz to bri
tn Lery upon &I guporior "\.ILIOl‘itj to {farthor his
iritercot in respeft of
wider the Governemnt, If o represents

behalfl from another person in respeet of &y

tion 15 1Ccc!vcd

on his
metier decdlt vi +h 4n these pr

+that Shr:

te ‘*ox and Jl;hf\k, hoo beay mac de ot his instrnce nnd

action vill bo token ugr_mt Tim for violation of e

|L)

ing in; Politiccel or outside influcnce

apaticrs pcrtﬂ'ﬁwa to his sccrvice

occcdings it will be prouumcd

. A .

R, SN 15 cvare of sudh & Tepr E5e-
it

29 of the OGS ( Conduct ) Rule3d, 196+ which 1 r-.pplic:zblc
to {ii¢ Corporntion crployces. by virtue of 1 ’bg’ tdon of
23 cf” thé, EuplcyoCs! stoto Isurcnco Corpor o 1 (\Duxif ’r

cnd Conditions of &2 ivice ) I‘\O[;ulg.tlo lu,' 1959 ¢ j“l‘.oz‘-‘cc

™~ i
tlie MeRoTs 101“- r‘;yhbc cl-:ncmlcdg’cc}‘_.,

6. ! Receipt of aek
' N R SoeoaTe T L 3{:}:7
\ : : ,
Inclo : A5 above, ’ S
R 'L?@’f)
(b, HS/PECEY )
TECIONAL DIRECIOR,
. R /" . .
To . o

'//vl\‘ﬂ‘ C. 0. /\(}\ /»/
4&6'» ' ’J‘ dnshbd .f,f :

)

\I Co*po;r,t‘o._,k. 1. E.. "Og‘ou.
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AIHEXURE-T
"+ STATEMENT OF ARTICIE OF CBMIGE FRAED AGATIST
a%}\*/ '} SHRI C. D. KALITA, ASSTT. ESI CORPORATEON, IN.E,
TS ,m;ezon, GUW AHATL,

» .‘“
3 N S
;{rcm .
v—————L——-&‘. 5 . )
0 PPl '

-

'-“f, ghri C, D, Kalits while functloning as Asstt, at
chior—l orfi cc ESI Corporation, Guwchzti during the
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THE HON'BLE THE CHIEF JUSTIC SHRY S B SINHA

AND - ' “’4 ¥

THE HON'BLE SRI JUSTICE V.V.S. RAO. , \

Writ Petition 59.10759 of 2000

{ / -J.QQSMENL‘(peF THE’}"HON'BLE THE CHIEF JUSTICE)
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o . | . .
~ LS " . - . -
(} & ; TR

Although | agree with the opmron of my esteemed brother
P"\ \&VS Rao J, 1 would like to add a few words of mine.

. .
ﬁt N ‘ "."; 4 ‘-' &
.’f‘ ‘ f’“ ’, The learned Tribunal proceeded on-the basis,: presumably, having

‘J regard lo the decisions in AL. KALRA.v.: PRJECT & EQUPIMENT S
'4-! FR
- C
\: J! ’\

ORPORATION OF INDIA LTD' and GLAXO LABORATORIES LIMITED v 0
e 3 PRESID!NG OFFICER, LABOUR COURTz But, one of us - S.B. Sinha, G

'\\- had the occasion to consider the’ same in some depth In PROBOf
\"kUMAR BHOWMlCK AL UNIVERSITY OF CALCUTTA’ and distinguis!

AL KALRA and GLAXO LABORATORIES cases (supra) stating that it
w Could not. be treated as precedent on the point that the employer in v
cxrcumstances can proceed against uts employee in absence of rule defining

andlor Specrryrng mrsconduct i was held: '
g

yw ‘ “a ‘ , ‘ .

Nis beynnd’anybodys comprehension that although an emplnyee might have
committed a sefidus misconduct like defaication, theft, misbehaviour with a lady or similar
other matier, he cannol be punished. -Recently this:Court has come across a case when a
Reader of the University has besn punished for sexually expiloiling a lady ressarch studenl.
Misconduct is a generic term of which the instances of misconduct 8s may be specified by
the employer are their specles. . . . . Misconduct, inter alia, envisages breach of discipline,
i afthough it would not be possibie to lay down exhaustively as to what would conslilule
lﬁ;-_? conduct and indiscipline, which, howeve:, is wide enough to Include wrong(ul omission or
. commission wnother done or omitied 0 be done lntemnonauy or unlnlenﬂonally

05":' )
S,

Samaradrtya Pal in his Book Law relating to Public Servrce noticed a
conlrary decision of a learned smgle Judge of the Bombay High Court in

ABDULLA LATIFSHAH v. BOMBAY-PORT TRUST and at page 717 of th )

lreatise, it was. observed: ‘ _,}

- .; , .

(i

J%In view of Sinha, J, of lhe Calcutta High Count discloses a pragmatic approach * ) sed on
‘robust commonsense' and is to be preferred to the Bombay view. The Caisu’ ] also

. jnnds suppon in principle from 8 subsequent three Judge Bench Judgment <~ .-+

)

#Cour (8.C, Chaturvedi v. Union of India®) where the possession of disp v .8,

" 7 riot satisfactor wiccounted for, was held TO AMOUNT TO A MISCO} K . OLF
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harassme‘ﬁ&@,vgp;king place vt;'%vke{;béen “held’ (o;-‘bef _muscondug:t.j (See oy \!
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act prejudicial 1o the interest of the bank would in
“Yo cause loss e.g. improper and unayth

_diclionary meaning of. ‘misconduct’ and ‘prof

.
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St ' LY

¥

s wadand e HUN ALTHOUGH IT WAS MOT AN ENUM
**." UNDER THE co;

nduc! Rules., Ang
whi

W Intemperate I’anguég'e" qééd in regly to a‘.éha
(SYED KHADER MOHIUDDIN v THE CHal

A
,URBAN . BANK  LTD."s Vs ASSISTANTL.

S X ' " A
of undress and Createdian. ugly scene in public.5- \‘
(THIRUMANGALAM  CO.OPERATIVEK D", v, ASSISTANTZ . A
« MADURAYY).  But mere passive participation in’an:itlegjal =+

strike will amoun! to misconducl, (CHANGUNABA| CHANOO'RALKAR:&/(K}jl.\_tﬁg;w\!(ﬁhlﬁf@f;
MILLSUMiTED") . . . ) SR R ) W
- ,':.v u - v . . (x‘ c NE !, o C; .i\‘.;
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n S'TATS ‘BANK OF INDIA v T,'IupAULW'é(h_e Apex Cgurt_,h&lzq; tha an ERE TN

ALy 2.
clude an act, which is likely's Rt
Lo T8 . ¥,

BIF B I _;'”'\ ‘.La. .
orized sanction of loan, although'no % iy } )

loss has actually been suffered.. o }‘{f’ 4 S
. .\‘.“ ‘%ﬁh ‘: ';‘u'ﬂ ) - el ) T
- . T W et T
In GOVERNMENT OF AP. v P, pOSE _ ."&_it«tgs been; helduthat - -/

‘allegations of ilegal detention of certair; persons;;’i‘ri_;‘bphgg‘custqu, thair A

torture etc. by police officer for corrupt motives w_qulqamgun( to:misconduc AR
- P k R A LY : P Sy ¥
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Wrongful claim of allowanceiswillful e nce from ld'uty'.éné sexual,”
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We may also .notice that in N.G. DASTANE v' SHRIKANT s, ST
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: THE HON'ELE THE CHIEF JUSTICE

. SRI. SATYABRATA SINHA .
AND
- THEHON'BLE SRIJU JUSTICE V.V.S. RAQ

W.P. No. 10769 of 2000

-

Qral order. (Per the Hon ble Sri. Justice V.V:S. Raory = #: 1 '+ . |

“‘9 This writ petmoh ;s frled seeking judicial review of the order cated

124%000 passed by the Central Adrmmstranve Tnbunal "Hyderabad

Ben_cn 'vereinafter called the Tnouna.) in OA No. 367 of 1999 By tho
4

saiy order, the Tnbunai sel aside the order of pu‘nushment dated

27-4-1998, passed by the petiticner, whereby and wriere;:nger iispondent ,'
No. 1 was reverted frcm the post of UDC Cashier to the post of LOC, and
n was further ordered that after a perioc of five yea's from the date of- lhe-

t”-/

said order, respondent No. 1 be restoredto the post of UDCIUDC Cashlar«\

S

subject to condition that he shail not regain his ongmal semonty. galneq;m '
I.';; ﬁ;

the higher post, prior 1> the imposition of pumshmen@ S Y i

The factual matnix in brief is as follows. The respondenl Mo. 1 wés

appomled as LDC kaw the ESI Ccrporation (herelnafter called ‘the

.‘u‘ or atione He was promoted {0 the post of UDC Cashier. During the year
_‘ ile he was work:ng at Hindupur as UDC Cashier-nt was alleged ’

ed pant hmez’consultancy servuces “to Mls . Gajmuk Secunty

>
\\"wh.ch 1S “an employer‘ reglstered wnth the Corporation %

A

A I
t

g
\rahon Act Respondent No. 1 was, therefore, |ssued ,: ’,g\, ."‘5» 1
/‘\ o f U"-“.~';“i I =
d@ with the following charges Y a o |
- T ]
/!} 5\ \ ﬂ‘*‘ \ r!_’r'*\ ‘\,C}l
jopai, LOC, Regional Office. Hyderabad whlle he waa ; as" U
'} Office, Hindupur, in the year 1980 and 1891 engage ‘lh'l lt in oy ,4
ansutancy services 10 one M/s. Gajmuk Security Buread, ndupur ¥ .s" +f
de; tae ESI Act, under Coce No. 53-5857-101. PR
Cororulior enugooal, being 8 pudlic servant white in the services of the ESI - ‘-_‘_‘-‘i:.,a
_”'SDO ahon, * ‘arohibited, as par the Conducl Rules applicable to lndulge hlmself ln such . " 4:; «:;’;g
Q ¢ . Lol .."' . '. :-‘,
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Jn held:, .

\N _ SRR
3+ \ “Inus i could be seen 1hat tha word ‘m

& definition, He reflection receiveils connotation
2% perionmance snd is eifect on ihe
R lurpitude, It must be improper of wrong beha

foroidden act. 8 transqression of est
but ot tnere error of judgment, care
act compleined of bears fordidden qua
rolaronce to the subject matier and 1
the scope,af,inestatute ond.ihe pu

disciplined ‘servico 8nd.it requir

ansapiing in the servite causing

+ -4 .
L 4

eslom

senous effect in ine malntenan

Tk oo . C .

lresied a3 less respectadie 10 be told 10 come again and ag
"‘l[\g advocate concerned. If the advocate has any unavo
‘~Make_other.arrangements for examining the witnesses
| ; sgjoumments ‘for posipodning the examinatio
“without making otner arrangements for exa
"+ sdvocate’s duty to the Count. as that woukd
- wilnesses.. Such dereliction If repeated wou
Legal profession must be purifled

; seoncerned:
. 8;_1' actics of fiibuster. if adopted by an advocate,
h s Qﬁ‘}g}":'”‘

. *é.'\,‘ R ' - 1

Uad. In STATE OF PUNJAB v RAM

discipline and th
ablished

he conte

idal ;

who is present in Court.
n of wilnesses who ara presel in Court, gver K
mining such witnesses is a “dersliction of _
e much harassment and hardship lo the ‘
id amount 1o misconduct of the .advocate
from such abuses of the Count procedures. .
is also professional misconduct. - * S

iscondu
from the contexi,
e nature of the duty.
lawful behaviour, wilful in
and definite rule of action or code
lassness of negligence in performance of
lity or character.’its ambit has to be con
xt wharein the term occurs. regard being had 0.
e. The police servico Is f- -5

ain just to suit the convenience o
ble inconvenience it is his dutyte, = 4

ct' though not capabie of b}edse,
\he delinquency in s :
it may involve moral -

aintain strict disciptine. Laxily in this bo
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_ and when the Act is

o, employers In the 1ast paragraph of the said notice 1t 1s m&

»

.‘ Lo Corporanon oﬂma!s wwld render all necessary and possh\

L to reoastered amplovers 1N d:scharqmg their duties and obltgatlons ur\
- the ES! Act 1948 Resoondem No.1. therefore. contended that/

renderang asswtance to. the emolover In questnon he has not wolated any
conduct rules v : " L

o

SR After the enquiry reoort was submilted. the disciplinary authority

P

' éame 10 the conclusion that as ner Rule 15 of CCS (Conduct) Rules, 1964
(heremafier catled the Ru!é.‘s‘\ read with Requlation 23 of ESI Corporation - /-
(S!aﬂ and Conditions of Service) Reouiat:ons 1959 (heremafter called 'the

Regulattons) .responden_t ‘No.1 has committed misconduct, and

eaccordingly |mpose'd ounishment. Against the said order, responden(/N-cb
‘1 ﬁled appeal before the ESI Corporation, and the same was dismi

«".

confnrmmg * " jmshment imposed on respondent ‘No.1 by the

L dlsmplnnaryﬂ nv '» S .

Aggnevad by the sand order. respondent No. 1 approached lhé
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mr\n;enl,séwant smf i

o~

s}ﬁ‘éurecuv n rade or businéééid( 'f‘ndenak* ~an

I3 . [N &

nce rescondent No. 1 was wrmng challans andi

V

» -exter (cnsu!‘anc,l services .10 Mls Gajmuk Secunty Bureau, H v;'

cond.:cl is per se misconduc: auractmg the aforemenhoned provusnonS\

He would 'funﬁém swbm:t tha! para 9 of Form C-11, upon wh_;ch the ',[‘nbunal.; .
placed reNance does not mitigate the mxsconduct alleged agalnsl

‘ respondenl No 1. which 1s in gross violation of Rule 15 of the Rules.

,f \, . Sri. D. Raw Shankar Rz0. learned counsel appe__aringpon behalf‘of
‘L"—'**L

‘ “respondent No. 1 submits that in the absence of any clear mstmctlons not_

py I kN . ‘

ﬁ/\" ¢ ‘ssist registered employers in fnhng up challans and other forms it |s ,

N ’ Spen o any employee 12 ht: o the registered employers in ﬂllnng up .

,apb and olher forms.. and such rendering of assistances does nol,‘-: .

‘\ 4 < :
[ fnort question trat falls for cons:derahon by tr\j.&rt \s» .

\k e X ) __nduct of respondent Nc.1 in assusung/helpmg Mls Gajmuk_ o }
| ViR Lab 1C o i e R ._
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