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made applicable in the case of Central
Government employees who retired or die on or

after 1st april, 1995. ‘rhe app}i. nt had f~
retired on superannnation. ic‘cof'ingly the !
applicant claimed before %he a hority for i

giving him the retiral benefiy at the enhanced 1
rat.

Nhether a Government servant completing
the age of superannuation 4n 31.3.1995 and
relinggquishing chatge of his office in the
afternoofl of that day ig deemed to have
retired from service or super:annuation with
effect frou 31.3.1995 itself, ?

Wheth he Gov nent servant is entitled
bt BCyn e el ' s 444>
the quea{io s_rai 2C in-the applelcatian..t. i
'I‘he issue is nd longer resintegra Itn view 'ff
the pronouncement made by the Qull Bench
Mumbai, Central Administrative Tribunal in

., O+AeN0.459 of 97/akd 460 of 97 decided on

15.10.99. Since/the\applicant is similarly
situyated and relinquighed his charge ©Of the

R /2 zManadl
oifice 1n the afternoo of ‘t.hat da 5 deemed-
to ha*&e reti ded f ? .lce on superannuation
with effect. from 31,.3.’19 « He-is-algo_deemed
to -have'been - on-2+2:95. The respondents are

accordingly/ directed to provide the benefit of

" the Vs, NO.s7/1/95=F & PW(F)\dated 14,7.1995

Governme of India, Ministry of Personnel,

' Public Grievances & Pensions (Department.of o

Qe L
Pension & Pensioners. Welfare) w thin a period
of three months from the months from the date

. of receipt of a copy of this order. in the

then- !
circumstances of the case, we. ‘make no order

as tO c 8tsge
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&)W’-" ( Vice=Chairman
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Oehe 36.0f 2001 4

s of the Registry

Date

Order of”the Tribunal

) 703001

i

'Prééent: Hon'ble Mr.Justice D,Ne.
Choudhury, Vice-Chairmane

whether a Government servant con-
tinues to be born on the establishment aa

contemplated in Rule 83(1) of the Central
Civil services(Pension) Rules 1972.7%
The applicant was working as Scien=-

| tist Regional Research Laboratory, Jorhat
'for a constituent Establishment of CS1IR,

He attained the age of superannuation as
Deputy Director Regional Research Labora=

,tory with effect from 31¢3.95 as sum of

. 1,00,000/~(Rupees one lakh) only was
sanctioned to the applicant as retirement
gratuity, on the basis of the Central

Pa,{r Commission the Government of India -
i enhanced rate maximum 1,00 lakh to Rs.
1 2,50 lakhs iin the office Memorandum No.

7/1/95-? & @W(F) dated 14.7.1995. As per

”notification it was made applicable in

the case of Central Government employees
who retired or diwign or after 1lst April,
1995. The applicant had retired on

314341993 . Accordingly, the applicant
' oclaimed before the authority for giving

him the retiral benefit at the enhanced

ratee
Whether a Government servant com= '

| pleting the age of superannuation on

3131995 and relingquishing charge of
nis office in the afternoon of that day
is deemed to have retired from service
on superannuation with effect from
31¢3.1995 itself ?

Whéther a Government servant is
entitled to the benefit of the Notifica=
tion dated 14.7.95 is i?xﬁ;clved in this
proceeding., The Full Of the CeA.T,
Mumbai Bench in OeA«459/97 and 460/97
Venkatram RajGopalam and another Vse
‘\Inj.ol’gw‘/t India and Others dismsed on
15.10. 1999’\ The Full Bench Mumba i

d@ccordingly answered the question in th-
contd/=
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| Biace the applicant is siﬁilarly situa=

= .
L A Y N

following- words s = ‘ : \

"A Government servant completing
the age of superannuation on
31-3-1995 and relinquishin g
charge of his office in th e
afternoon of that day is deemed
to have effectively retired {
from service with effect from
01-04-1995,"

Y3
-4

ted and relinquished his charge of the

’office in the afternoon of the 31st of

the March 1995, is deemed to have
effectively retired from service on
superannuation with effect from 1.4.1995.

"Tha respondents are accordingly directed

to provide the henefit of the GleNo,
7/1/95-F & PH(F) dated 14.7.1995 Govern-

| ment of India. Ministry of Personnel.

Public Grievances & PﬁgiiggggDepartment
‘of Pension & Pensioners.[to the appli=
cant also within a period of three

 _months from the date of receipt of a
| copy of this order. In the circumstances

of the case, there shall be no order

 as to costs.

The application thus stands allowed.

; Vice~Chairman

z
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
GUWAMHATI RBENCH, GUWAHATI.

AN AFPLICATION UNDER SECTION 19 OF THE CENTRAL
ADMINISTRATIVE TRIBUNAL ACT, 198%)

ORIGINAL AFFLICATION Nﬂué$é OF 2001,
Dr. Madan Mohan Saikia  ~Applicant.
~Varaus -
Upion of India & Dthers.

~Respondents.
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(AN AFFLICATION UNDER SECTION 19 OF THE

CENTRAL ADMINISTRATIVE TRIBUNAL ACT, 1983.7

[}

ORIGINAL APFLICATION NO. 53/é9 OF 2001,

-~
ol 12

BE T WE EHN

PDr. Madan Mohan @aikian'
S/0 Late Jibeswar Saikia,
Retd. Deputy Director,
Regional Ressarch Laboratory,
Jorhat,
Resident of Dwaraka Nagér,
Udavan Fath,
FoO.~Fhanapara,
Guwabhati~-22.

| - fApplicant.

N D=

The Union 0OF India,
represented by the Becretary
to the Government of India,

Mimistry of Science and

Technology ., New Delhi. ’
The Director General ot
Council of Scientific &

Industrial Research, Rafi

Marg, MNew Delhi.



2 The Director Regional Research
laboratory, Jorhat,
F.O.-Regional Research Labora-

tory Jorhat-78350046, Assam.
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DETAILS OF THE AFPLICATION:

1. FARTICULARS OF THE ORDER ABAINST WHICH
THE AFFLICATION I§ MADE: o

This instant application is made
against non-eralsing the Mma Lmum Timit of
Gratulity amount from Hs. 150Q590$fw.tm Re. 2.5
1akhﬁ in case of the apblimant as  per ﬁ%%ia@
Memorandum No. 7/1/95-F&FW (F) dated 14-07-199%
'iﬁﬁuedihy the Government of India, Miniﬁtfy o f
Fersonnel , Fublic Grievances and Fenasions

(Department of Fension & Pensioners’ Welfare).
Za S JURISDICTION OF THE TRIBUNAL

C The applicant declares that = the
subject matter of the instant application is
within Lhe Jurisdiction o f the Horn " ble

Tribunal.
. LIMITATION

The applicant Ffurther declares that
the application is within limitation . period
prescribed under 8Section 21 of the Adminis-

trative Tribunal Act, 1985.
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4 FACTS 0OF THE CARBE
Facts of the case in brief are given below:

Aui That Yiur humble applicant is  a
citizen of India and permanesnt Resident of
Ville Dwaraka Magar ., Udayan  Fath, Ful)e
Ehanapara, Guwahatimﬁﬁp Districht-Famrup, Assam.
and as such, he is entitled to all the rights

and privilegss and protecition granted by *ths

Constitution of India.

4.2 . That vour applicant begs to state that
he joined as Scientist-B on zrod August 1964
at Regional FResearch Labmwataryg Jorhat, Assam
and hﬁ retired from his service as  Deputy
Director Regional Research Laboratory vide 0.M.
No. RLI-1Z2(50)~Estt/66 dated O01-06—-1995 w.e.f.
1031995, A some of Rs. 1.00,000/- {(Rupees
One Lakh?) only was sanctioned to the applicant
as retirement gratuity amount vide [0.M., No.

RRLJ/Fen Case/66/9% dated 5 DN april, 1995,

SAnnexure~f is the photocopy of O.M.
N . RLI-12(E0)-Estt/ &b dated 01 ~Gé&-~
1995 .

u

Anmexure- B is the phaotocopy No .
RELJ/Fen Case/&6/95 dated 5 5D april,
1995, | | |
4.3 That vour applicant begs to state that

he is entitled for paymant of mawimum limit of

gratuity from Re. 1,000,000/~ (Rupees One Lakhb)}
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(. 2.9 l.akhs (Rupees Two Lakh Fifty

tHousand) as per O0.M. No.o 7/1/95-F&PW(F) dated

14-07-95 issued by the Bovi. of India, Ministry
ET‘-%ﬁﬁﬁmmnwlg Fublic Grievances & Fensions
(Department of Fensionsg and Fensioners’
WH1$aré2u The said increase of the ceiling on
the maximum amount of retirement gratuity/
daeath gratuity wasg raised from amount Rs.

1,00,000/~ (Rupees One Lakh) to Rs. 2.5 Lakhs

(Rupees Two Lakh Fifty thousand) w.e.f 1 5. t

April, 1995,

Annexure~C  is  the Type Copy of the
O.M. No. 7X1ZWS»P&PM(F} dated 14~07-
1995 issued by the #ovt., of India,
Ministry of Fersonnel, ‘ Fublic
Bfieganﬁea and Fensions, {(Department

i , of Fension and Pensioners’ Wel fare:.,

4,4 That your applicant begs to state that
at he is entitle to get +the maximunm gratuity
amount of Rs., 2.5 Lakhs instead of 1 lakh as

per above said 0.M. dated 14-07-1995, In this

regard  a judgment passed by the Mumbai Ffull

Benoh, GCentral Administrative Tribunal in

Venkataram Rajagopalan sversus- Union of India

453 17 $¢da7

and others in 0.A. No. siidk)  dated 15-10-99

it  was held by the full bench that ‘g

Government servant completing  the EX L o f
superannuation on I1-0Z-199% and relinguishing
charge of his office in the afternoon of that

day is deemed to have effectively retired from
BEEVICE W.B.f. 01-04-1995, The applicant with
his best effort could not collect the certified

copy of the above judgment. But he procured the

3

) -
A D
. -« .

L)
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Type cony o of the Judgment published in

Swamysnews June 2000,

Annexure-D is the type copy o f the
Judgesnent dated 15-~-10-1999 passed in 0.4, v
Nmquj@?%¢”Venkataram Rajagopalan sVersus- 7
Union of India and others (Mumbal Full

Baench) CAT.

4;4 That vour applicant begs to state that
atEer getting the said copy of the judgmanf
dated 15-10-199%  the applicant approached
nefore the Respondents for ehhancement of his
ératuity amount from Rs. Re. 1,000,000/~ {(Rupeses
One Lakh) to Rs. 2.9 Lakhs (Rupees Two Lakh
%i%ty thousand} as per Jjudgment passed by the
ﬁumbai Full Bench, Central ﬁdmihiatrativa
Tribun&l in similar CAHES ., The ampiicant

submitted his representation on June D&, 2000,
t

August 21, 2000 and also on 31 % August 2000
hefore the R@%pmndamtﬁn But the Respondenits did
not  enhance his pension gratuity amount  or
disposed of the representations of the appli~
cant. Hence, Ffinding no other alteﬂnative:the

. applicant approached this Hon‘'ble Tribunal For

seeking justice.

Annexures-E, F & & are the photocopies

o f representations submitted by the
, ' applicant.

4.5 That vour applicant begs to state that
he is legally entitle for gnhancement of {he

gratuity amount from Ra, 1,000,000/~ (Rupees One

Lakhl to Rs. 2.9 Lakhsg (Rupess Two Lakh Fifty

A ST
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thousand) as paer  judgment passed by the full
Bench & f Hon'bls Cantral Adminigtrative
Tribumal, Mumbai. The Respondents can not
deprive bthe applicant without anvy reasons or
CAUBaE .

4,8 o That vour applicant submits that he is
running from pillar . to post for getting
enhancement of his gratuity pension amount. But
till today the Respondents have not taken any
action in this matter nor the Respondents have
replied the Representations submitted by the
applicant.

4.9 That in view of the Ffacts and circum-
" stances it is & +Fit case Ffor interference by
the Hon'ble Tribunal Ffor getting Justice to a

retired Central Government emplovee.
4,010 That this application is Filed bona
fide and for the interest of justice.

. 5 . GBROUNDS FOR RELIEF WITH LEGAL

FROVIGION:

Hal For that, the action of the Respon-
dents for not paying the enhanced gratuity
amount to the applicant is illegal, arbitrary,

mala Fide and violative of the principles of

natural Jjustice. -

2 | Foe that, the Respondents have

]

wl »

deprived the applicant his legitimate claim of

his enhancement of gratuity amount and as such



8

the act of the Respondents is not maintainable

in the sve of law.

) For that, the Respondent have violated
the +fundamental rights of the applicant and as

csuch the action of the Respondents is illegal,

2

mala fide with a motive behind.

G4 For that, in a similar case it was
decided by the Full Bench of +the Hon ' bld
Tribunal that a Government servant who have
retired  from cservice on J1-03-1993  shall  be
deemed to have ef%@ctively retired from service
Weofo 01-04-199% and as such, the Respondents
can not deny the benefits of O0.M. No. 7/1/9%-~
FREW(F) dated 14-07-95 issued by the Govi., of

India to the applicant.

5.9 For the, in any view of the matter the
action of the respondents are not szustainable

in the sve of law.

The applicant craves leave of this
Hon'ble Tribunal to advance further grounds at
the time of hearing of this instant applica-

tion.
6ra DETAILS OF REMEDIES EXMHAUSTED:

That there iz no other alternative and

efficacicous remedy available £o the applicant

gxcept invoking the Jurisdiction of this
Hon "ble Tribunal urder Gmobion 19 of-  the

Administrative Tribunal - Act, 19803

Q/ML/Nngggle;k
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7 MATTERE NOT FPREVIOUSLY FILED OR
FENDING IN ANY OTHER COURT:

That the applicant Ffurther declares

)

that she has not filed any application, writ

petitian or suwuit in respect of the subject

matter of the instant application before any

agther Court, auwthority, nor Any s h
application, writ petition or suit is pending

before any of them,
8. RELIEF SOUGHT FOR:

v lnder the facts and circumstances

stated above the applicant most respectfully

admit this petition and may call for records of

the Cane, issue rule calling upon the
R&%pénd@ﬁtﬁ to show cause as o why the relief
should not be given to the applicant and after
hearing the partiss on the cause or causes Lhat
may be shown and on perusal of records vour

Lordships may be pleased to grant the following

relief to the applicant.

5.1 To direct the Respondents to grant the
emhanced amount of gratuity pension amount from
Re. 1,0CG,0060/~- (Rupeess One Lakh) to Rs., 2.5
l.akhs (Rupees Two Lakh Fifty thousand)to the
applicant as per .M. No. 7/1/795-F&FPWH(F) dated
14-07-199%  jssued by the Govt. of India,
Ministry of Fersonnsl, Fublic Grievance and

Fensions {(Department of FPension and FPensioners’

Welfars).

prayed that vyour Lordship may be plsased to



1o

g.& - Cost of the application.

8.% Ary other relief/ relisfs to which the
applicant iz entitled under the facts and
circumstances of the ,case and this Hon'ble

Tribunal may deem fit and proper.
G INTERIM ORDER FRAYED FOR:

Fending disposal of the Original
Application the applicant most }eam$¢t¥ully
prays for an interim order directing the
Respondents to  pay 50% (Fifty percent) 0 f
anhanced gratuiﬁy pension amount to the appli-

cant.

10, Application JTs Filed Through -

Advorate.

11 Farticulars of I.F.0.:
I.F.O. NO. CQTT7(919
Date 0F Issue 36.12. QOO_O
ITosued from (;wumigﬂ
Fayable at C;“mm}*t"

12, CLIST OF ENCLOBURES:

Az atated above.

e Verification.
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VERIFICATION

I, Dr. Madan Mohan GSaikia, /0 Late
Jibeswar Saikia, Retd. Deputy Director,
Regional Resesarch kabbratmryg Jorhat, Resident
of Dwaraka Nagar, Udayan Fath, F.O0.-kFEhanapavra,
Guwahati~22 do hereby,gmlemgly verify that the-
statemamtalmade in paragraphs Q”béfq/ 437 are
true to my knowledge those made in paragraphs
.4'3/ CVCB/ Q’C{ are beéng matters. of
records are true to my infarmation derived
therefrom which I believe to be true and those
made in paragraph S are true to my legal advice

and I have not suppressed any material facts.

And I sign this verification today on this

the 29%day of January, 2001.

e Do

Declarant



, 3N5. RLJ-12(50)~Estt. /66

—

¢ : Fax : 0376 321158
. \ )\ - Telex @ 287204
- : Gram  :  RESEARCH 'K
Mone  : 320353, 320005, 320317 \'

#30T FTTA gqta, siER (o)
REGIONAL RESEARCH LABORATORY
(A CONSTITUENT ESTABLISHMENT O.F CSIR) .

Jorhat-785 006 {Assam) A - A
Dated : 01.6.95 NN K URE -

i ——————

TO _WHOM IT MAY CONCERN

It is certified that Dr. M.M. Saikia, Scientist 'F!
‘of this Laboratory retired after attaining the age of
‘superannuation w.e.f. 31,3.95, It is also certified
“that Dr. Salkia has not been re-employed in this Laboratory.

( P.P. Bhattmntharjee

C S rsdler nf AdibtStrpline’y
i ot ) Vanangaly b Hreterds
ooy YUBCOR {7 axnmy
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W R, [Pea) 10 - \j.." - REGISTERED

.~ REGIONAL RESEARCH { ABORATORY JORHATY (ASSAM) \

¢ COUNCEH, OF S('ll".Nl'll"Hf & INDUSTRIAL RESEARCH)

¥ |
2 N DELTH
/
o Noo R en Case ! 66/95 ated the 5¢n April, 1995,
‘/.c) | , ' A
The Contrdller of Administration, : o
Regional esearch Laboratory, oo
Jorhat i ‘ :
Plense arnpee for payinent {1om lm-..C.onsolidated..:fund..of..India, ................ ' : : .

- xf the sum of Rs..ﬂ,OQ.,OOb/P( llupccs..one-lakh.O!ﬂ.y~-~---»-~1 .................... TN

.........................................................................

................................................................

o Shidsiiasis .. D M M. Salkia, Ex-Scientist 'F *y-RRL,Jorhad........
being the amount of 1XKIK. Retirement

--------

.....................................................

.........................................

Giatuity sapctioned to himiey. N

The posticulars veparding histher \mluxliﬁcnlim\ are stated beloaw 2

"* e IV TNTVIY . .
e {tesitdence
(RE uf | atheg's W e Porsonal Sk of Race show g,
Wivth Plasband’s Cndentitication l‘l. e | oSeet & Cable y Vitlee & District
L ) ) . Metar b Cms | e
1.4.1935 |Late Jibeswar Hlack mole on the £t.4 inch Dwaraka Nagar,
Saikia right cheek Hindu Udayan Path,
) Beltola,
Gauhati

|

pnnjos head, J-Superannuntied, Ablowanees and IPenston.
ould be taken on the reveise of this Order with 2

remrsemree.

2 The Gratuity iv debitable to the

0 the ucqniu:mc-." of the pratuitant sh
Revenue  Stamp atlized, i neeessiny.

Ao AlefShe s being informed of the issug of this Ovder.

S Slips beariny attested sped

of the gratuitant and an atlested copy
madefoutstanding dues, iy, ma

imen sipnatuie ad lettfright han
ol the photugraph aic cnclogtd,

¢ Ihe p|0\-i~in\\:\\ payents
. Please achpowledpe teecipt of this Ouder.

N

€0 AdaE s
l‘.'mnnm g t'mm1’0“&1;5""7" Ty
XA o) e CALED . . aretors

~

Capy farwaurded lo.: | 7 . StegTE—g
(1) XRAXREXAX ..pr .M., M.Saikia,- Ex-Scieftist 'F -;RRLM&%G -------
' \/ﬁsm hould appear before the Finance .&.Acco.unts..Ofﬁcer,RRL,Jdr-hat --------- :

to reccive, payment,

................................

() r.hE i1, 1 Sectien ( Central Otheer, for information,)

The followl outstanding dues to be recoveredi= .

13 H.B.Adv. (Principal) Rs.h0,000/= .
2) H.B.Adv, Interest Rs. ¥ 19,819/~
3) Licence fees inrespect of Qr.No.E=10

o
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Aunexure-0
Copy of 0. M. No. 7/1/95-F &FW(F),
dated 1@;&2%19955 Government of India, Ministry

of Fersonnel, Fublic Grievances & Fansions

(Department of Fension & Fensioners’ Welfare).

.

 Gubject: Treatment of dearness allowance as

i

dearness pay for the purpose of death
gratuity and retirement gratuity and
raising the maximum limit of gratuity

from Rs. 1.00 lakh to Rs. 2.50 lakhs.

The Fifth Central Fay Commi%sighy in its
interim report, has recommended that dearness
allowance as linked to the average All India
Consumer Frice Index (AICFI) 1201 .46 may' he
treated as dearness pay for reckoning emolu-
ments Ffor the purpose of retirement gratulty
and death gratuity under the Central Givil
Services (Fension) Rules,. 1972 and the ceiling
on gratuity be enhanced to FRs. 2,350 lakhs.
Accordingly. the Fregid@nt is pleased to decide
that dearness allowance linked to AICPI 1201.66
as indicated below shall 'be treated as dearness
pnay %ur_reckoning emoluments for the purpose of

retirement gratuity/death gratuity under the

LCentral Civil Services (Fension) Rules, 1972,

in the case of Central Oovernment employees who

retire or die on or after 15 Y april, 1995
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Fay Range - Dearness allowance to
be added to pay for

calculating gratuity.

[N

Mt pross mase ssams saoia poorn vewm mees $ed mmre g Wil beh MY WD SIS SO beior e M i mums ams mme el e s b e e i Mese M) St s e dmin mad S o el N W e e Bess duees

i] Easic pay upto 974 of pay

| T.500/~ p.m.

21  Basic pay above 734 of péy subject
Re. 2,300/~ p.m. to & minimun of

: And upto Re. 23,5395/~

; Re. &,000/- p.m.

=1 Basic pay above L3Y% of pav subject to

Rg. &,000/~ p.m. minimum of Rs. 4,380/

s omat wmese strie sate e s Smm s mme Fash s s sm b teas idme bems b e kv Bl i e G el smie e v b mir e b ber s Wb i e e GRS MR el W dedtt sl
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o
dearness allowance equivalent to 204 of basic

{pay already treated as dearness pay for the

The above rates are inclusive of the

To

'purp0$a ‘of retirement gratuity/death gra atuity

Mne,f, 16 t hp September, 1293 in terms of this
'Department’s 0.M. Neo . T/2/95-)BFPW(F) dated
flqt h Dctober, 199%. (Published in Bervices
Law Journal of January, 1994 as Sr. No.9).
!

2. The Fresident has also been pleased to

‘decitde that the ceiling on the maximum amount

fof retirement gratuity/death may be raiged from

1.00 lakh to 2.50 lakhs w.e.f. 1% %Y april,
- :
1995,
| 33 In the case of persons who have
;already retired/died on or after 1% t April,

1995, the retirement gratuity/death gratuity

W\
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may be recomputed suo motu on the basis of

these arders by the Fension Sanctioning

Authorities and arrears, if any, paid.

41 These orders shall apply to all Central

Government employees who are governed by

ECS(Pensian) Rules, 1972. Separate orders will
be issued by the respective administrative
authorities in respect of members of the Armed

Forces and All India Services and FRailway

employees.
3T of the COCB

51 Fotmal amendment of Rule 33

(Fension) Rules, 1272, will be issued separa-

.

tely.
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Annexure-D
CENTRAL ADMINISTRATIVE TRIBUNAL,
(FULL BENCH MUMBAI) |
CAMP AT NAGPUR
Original Application Nos. 459/97 and 460/97
Decided\on 15-10-1999. |

Venkatram Rajagopalan and Anry sApplicants

~Varsus-— )
13

Union of India & Ors. ~Respondents

PRESENT
The Hﬁn‘blé Mr. Justice K.M. Agarwal, Chairman
The Hon’'ble Mr. B.N. Bahadur, Member (A)
TBe'Hon'ble Mr. 8L Jain, Member(J)
Superannuation- Retrial Benefits-Date of
Retirement—- A Bovernment Servént completing the
' 31-03-1995  and

age of superannuation on

relinquishing charge of his office in the

afternoon of that day is deemed to have
effectively retired from service

1995~Applicants entitled to the

weeofe ‘1“4%'
benefits of
O.M. dated 14-7-1995 which provides enhancement
of maximumllimit of ératuity from 1.00 Lakh to
Govt.

those employees who

retire or die on or after 1-~4-199%5,

i ORDER
K.M. Agarwala, Chairman:~ In both there 0O.As.,
this Full Bench has to consider the following

common gquestion of law:
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["Whether a Government servant comple-
ting the aée of superannuation on 31-3-1995 and
relinquishing chargg uf. his Office inl‘the
\fterncon of that day is deemed to have retired
from service on superannuation with ef%ect‘froq

$1-03-1995 itself or with effect from O1- 4-

1995 27 \L// W

21 The applicants in the two 0.As. were
mployees of the Popstal Department and retired
from service on completion ‘of their age of
superannuation an T1-03-1995. They also started
getting their pensions with effect from 01-04-
1995, O0.M. No. 7/1/95-pt bw(F) dated 14-07-19935

was, thereafter, i;suad by the GBovernment of.

India, Ministry of Personnel, Public Grievances
% Fensions (Department of Pension & Pensioners’
walfare), regarding ‘rtreatment of deérness
allowance as dearness pay for the purpose . of
death gratuity and retirement gfatuity from Rs.

{.00 Lakh to Rs. 2.50 Lakh’’ in the case of

*'Central cheknment employees who retire or

die an r after 1% % aApril, 1995'°. The
applicants applied for the benefit arising out
of this 0O.M. dated 14-07-19935, which was

rejectéd on the ground that they had retired on

superannuation on 31-03-1995 and not on or

after 01-04-1995, These 0.As. have, therefore.

been filed for directing the respondenﬁs to
give them the benefit .of the said 0.. after

treating them to have retired frbm 01-04~-1993.

‘Az the question raised in these 0.As. WwWas

considered to be of general importance, it was
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recommended to be refereed to the Fuill Rench
and accordingly the matter has come up before
this Full Bench.

31 TheﬁLearned Counsel for the applicants
submitted "that thev applicants continued to be
in service till the mid night of 31-03-1995 and
must, therefore, be deemed to have retired from
service with gffect from 01-04-1995. Reliance
was placed in the statutory rules and in a

decisian of Hyderabad Bench'of this Tribunal in

T. Krishna Murthy Ve~ Secretary, Department of

Fosts and others,(i???) 5 Q;Lqu’zss.

41 While opposing the. contention of the
Learned Counsel for the applicantg, the Learned
Counsel for the respondents also relied on the
statutory rules relied on by the Learned
Counsel for the applicants and put his own
interpretation. T Krishna Murthy’'s (Supra) was
tried to be distinguished on two grounds: One,
it was a case of voluntary retirement, whereas
the present cases are of retirebent on
superannuation; and two, the timé and date of
retirement in the reported case were fore—-noon
of 01-04-1995: whereas in the present cases,
they were mentioned as after-noon of . 31-03-
1995. The Learned Counsel also cited several
cases before us, but he fairly conceded that
none of them indicated that .ui a case of the
present nature, the date of retirement would be
deemed to be 31-03~1995 or 01-04~1995. However,
in his multi-focussed arguments, the Learned

Counsel for the respondents tried to impress

&2@
W
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' upon us that the applicants must be deemed to

have retired or ceased from service after the

working hours of the Office on 31-03-1995,.

g1 At the relevant time, F.R. 5& provided

tﬁé; every Bovernment servant would retire from

service '‘on afternoon of the last day of the
moﬁ;h” in’”ﬁﬁ?ﬁhjffg'attained the age of 58
]

years. Rdtles 3 of the Central Civil

Services{(Fension) Rules 1972 (in short

LA A

'Pension Rules’ ') .

‘A  superannuation pension shall be
granted to a Government servant who is
retired on his attaining the age of

caompulsory retirement’’.

Rules B3(1) of the Pension Rules says:
'Except in the caée of a Bovernment
servant to whom the provisions of Rule
37 apply and subject to the provisions
of Rule 9 and 69,, a pension other than
family pension shall become payable

from the date on which Sovernment

gorvant ceases to be' borne on the
st N .

establishment’ .
‘_,-...—n-"

According to the Learned Counsel for the
respondents, retirement from gervice S 'on the
afternoon of the last day of the month’’ would
mean severance of relationshiﬁ of master and
servant after office hours of the last day of

the month itself. That means a person remains

0
%74

aard
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in Government servica_for about 17 hours (i.e.

from 1.00 a.m. to’ 5.00 R.em.) on the dated of

his .superannuation ‘and  ceases to be in. such
service for the rémainidg 7 hours of the day.
Why then such an employee does not get
retirement pension for | the last day of
superannuation, the Learned Counsel SAY S .
because he waﬁlpaid salary'far that day. The
reasoning appears to \be fallacious. A person
cannot be deemed fo be in service for one part
of a déy and out of_éervige for the mther.pgrf
of the day. In other wmrds, we are of the view

that sudh an employee retiring from service °°

on the afternoon of the last day of the month-

is deemed to be continuing in service till the

midnight of that day and accordingly for all
practical and technical purposes, he must -

deemed to have ceased from service or to iave

actually rétired from servic» on and from the

next date of attainirg his age of superannua- |

tion, i.e., with effect from 15t gf the month

\fallowing the last day of the month of super-

annuation.

&1 - Meaning of the word rafternoon’’
given on page 109 in Prem's Judicial Dictionary
Vol. 1,'19?2 Edition,,éublished_by Bharat Law

Fublications, Jaipur is as follows:

"'Afternoon~-This word ﬁaS‘ two senses.
It may mean the whole tima.from noon
“to midnight; or it may. mean the
earlier part of the fime, as

distinguished from the event. When
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used in a statute itse meaning must be

determined by the context and the

circumstances of the subject matter

(Reg. V. Knapp. 2 El. & Bl 451) (1853)

2 B 447 (451). In 9 GBeo. 4c. 61,

sch.C., the expression  “afternoon

divine service’ means, the earlier
part of the time from noon to midnight

as distinguished from the evening’ ‘.

71 According to Rule B3(1) of the Pension
Rules, Fension becomes payable from the date on
which Government servant ceases to be born on
the \establishment (emphaéis given). A Gagern~
ment ﬁerQant continues to be born on the
establishment till midnight of the date of
superannuation. The decision of the Hyderabag
Bench of this Tribunal in T. Krishna Murthy's
case (Supra) cannot be brushed aside out by the
Learned Counsel for the réspondgnts. Retirement
may by boluntary or on superannuation. The
principles for payment of'pension will not vary
on the basis of these distinctions. According

to us, °'‘afternvon of 315 % 04 Marchi® or

-—

‘‘forenoon of 1% % of April’’ means one and

. J———

the same thing and on this basis also we see no

‘reason to hold that the said case is not

applicable to the present cases. In short, we

are of the view that in the present cases the

@ffective date of retirement would be 01-04-

19935.

81 The decision of the Supreme Court in

Union of India V/s. P.N. Memon & others, Civil

W
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Appeal No. 417 of 1987 and several other cases
relied on by the learned Counsel for the
respondents in support of his contention need
no attention, because they are not exactly or
remotely gn the point under consideration. The
0.M. dated 14-07-199% is not challenged in
these cases and; therefore, the argument tried
to be made with reference to cut off date or
financial implications in these cases, is

misplaced.

?1 For the foregoing reasons, oOur answer .

ﬁo the queation before this Full Bench is as

follows: A Co bim b L
Wiew O N Y IO A S RS

\ .
(\‘
‘f /’A government servant completing the
. age of superannuation on 31-03-1993

‘v

and relinquishing charge of his office

P

in the afternoon of that day is deemed

to "“have effectively retired from

séf&iﬁerwith effect from 01~D4~19951:ﬁ

101 " After answering the question before
the Full Bench, we would have/ordinarily sent
back these cases to the Division BEench for
futher hearing and disposal in accordance with
law  but we find that no other point survives
in either of these two cases, and therefore, in
order to avoid further delay in the disposal of
these cases, we finally dispose of both these
case by allowing them and directing the
respondents to Igive them the benefit of the
above said 0.M. No. 7/1/95~P & FW(F) dated 14~

07~1995 of the Government of India, Ministry of

AC“C\
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Fersonnel, - Public 7 Grievances & Fensions

b//"

(Department of Pension & FPensioners’ welfare)l,

- within a period of three months from the months
from the date of receipt of a copy of this
order. In the circumstances of the case, Wwe
make no order as to costs in any of théae fwo

cases.




+...Formetly, Dy. Director (reid)

Meewexune -€

Dr. M.M.Salkla, M.Sc. Ph.D (Moscow) — %_ g ( — DwarakaNagar, Udayan Path
P.0. Khanapara, Guwahati- 22
e Ph: 0361- 331237(r)
e-mail : mmsaikia@hotmail.com bf

...Regiona! Research Laboratory, Jorhat, Assam

To, June 26, 2000
Director, 4
Regional Research Laboratory

Jorhat -785 006

Assam

Sub: Enhancement of Gratuity

Sir, : . ,
As you are aware, | retired from your esteemed organization after attaining
the age of superannuation, ref. OM No.RLJ--12 (50)--Estt. /66 dated 01.6. 95
w.ef. 31.3.95. Accordingly vide OM. No. RLJ/ Pen Case/65/95 dated April 5t
1995; a sum Rs. 1,00, 000/ (One lakh) only was sanctioned to me as retirement
gratuity. :

That sir, according to OM., dated 14-7-1995 of the Government of India,
Ministry of Personnel, Public Grievances and Pension (Department of Pensions
“and Pensioner's Welfare) | am entitied to get the benefit of the OM mentioned
above. In this connection the decision of the Hyderabad Bench of Tribunal in T.
Krishnamurthy (Supra) can be cited. Wherein it is noted that "A Government
servant completing the age of superannuation on 31-3-1995 and relinquishing
charge of his office in the afternoon of that day is deemed to have effectively
retired from service with effect from 1-4-1995. As | have retired on the afternoon
of 31-3-1995 1995 in my case also,for that matter the retirement gratuity be
calculated afresh fo extend the benefit arising from raising the maximum limit of
gratuity from Rs, 1 lakh to 2.5 lakhs w.e.f. 1.4. 1995.

| hope you would kindly take necessary action in this regard immediatély. |
For your kind perusal | enclose herewith the required documents.
-Thanking you,

Yours Faithfully,

(Dr. M. M. Saikia)’

: End.: Pension Documents

"‘.", V
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4s . Dr.MM,Salkia, MSc. Ph.D (Moscow)
»+Fomenty, Dy. Director (retd)
A -’ ..Regional Research Laboratory, Jorhat, Assam
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= Py geope-F
: ' DwarakaNagar, Udayan Path '

2& / P.O. Khanapara, Guwahati- 22
_ Ph: 0361- 331237(r)

e-mail : mmsaikia@hotmail.com

To: The Administrative Officer,
Regional Research Lab. Jorhat,

P.0O. RRL Jorhat- 785006
Assam '

- %
Dated:August 21,2000

7

Sub: Enhancement of gratuity

Dear Sif

" Kindly refer to my prev

ious letter dated 26 th June/2000, on the above

subject on enhancement of Gratuity. | would be highly thankful if you kindly let
me know the latest position through immediate reply.

Thanking you,

* Enclosed herewith the copy of the earlier letter for your kind reference.

Yours faithfully,

( Dr. MM.Saikia)

- E-mail address : mmsaikia@hotmail.com

Encl.Previous Letter. -



