
7 	( 	 0 • 	 . 	 S  

.7 1  

CNTRAL.ADMINI8 rkATIVE TRIBUNAL 

	

G 	HATIBENCH .  
* . 	. 	 pAT10 	 . 	. . 

(DESTRUCTION OF RECORD RULES 2 .1990) . 	 S  

• 	 S . 	 . 	. 	INDEX  
a. 

• 	 . 	
. 

R.AdC.P No.... 	6.t ..... ...  

T10..... .... .................i. 

1ers 60. 

• c' A( I 
Judgriient/Order 

Judgment & Order dtd...!.:,:..(..ReceiVed from rLC/Supreme Court 

...................... 

5. 

< . .................. 	.............. #Pg ......... a .......... 	*.to ..... 

1.r•S ................ ..•. . . . 	........... •.. •.... .... Pg. ..................... to .......... e...... 

Rejincler ................................................ I'g........ 	 S 

Reply............. .......................•. . ..............Pg. . . . . . . .......  .. . . . . . . .to . . . ..,.... .... . . . 

Any other 

1 1'.'.tvlexrio of Appearance,...1........,...... 

\dd1t1ona1 Affidav'it ............................... ...,.......... ................... 

S. 

T7 
55 

'v1ritten Prguxrierits....,..,...... 

1. ixriericIeriient Repl)r b)' Respoxctents ..... .......,... 

Axnendnient Replr filed by the Applicant ............ / ................................... 
Counter Repl3r ......... ..... 

•SEOTION OFFICER Judlj 

5; 



annuation as Depu 
Research Laborato 
3193.95 as $%: 0 
(Rupees one lalch)/ 
to the appiica3It 
gratuity, on 

Director Regional 
ith effect from 

. 200 0 000/.. 
only s sanctioned 
as retiInent 
basis Pf\the Centrqj  

H 
4 	 . 

CENIkAL ADMIN IST1ATIE TFIBUNL 

ORIGINAL APPLICATION NO. 2"VoLe)(ol 

• 	-. •M. V%d L 	 1-i 	. • . Applicant. 

Versus. 

Union of India & Ors • • • • . .. . . . 	Respondents. 

Fct the Th'plicant(s) 
	

A:QJ M-- 

For the kesp.ondents. 	. . cf... 	• . . •. . 

	

_OJE FJfitEP.SIR._ 	DATE 	 U_RJE_R  

1 7.2.0j 	Present: kon'ble Mr.Jugtice D.N. 
Choudhury, Vice-Chairman. -, : 

, r'- 

	

aPPhcaton 	jform 	 Heard learned counsel for the 

• . p.; u 	H 	. 	 parties. Issue ntice on the respondents et1). 	.: 	 . 	•' 

i • . 	 fl 	 I 	Returnable by 4 weeks. Endeavour shall 
fo 	 . . 	 ' be made to dispose of the application 

,at the Admission stage. List On 7.3.01 • 	
. 	 ' 	, for Admission, 

'1 

	

)DY. iszrif'\ 	 vice-Chairman 

,. 	 •.. lrn. 

	

tVs 	c\ 	70.01 	Presat: Mon'ble Mr.Juptice D.N. 

chou4?ury ,  Vjoe..C)ajan. 
/ 

'RPrnment servant/continues 
I 	 \ 	 I 

to be )çrn on the, eetablihment as 
i f&, .Lt / 	 (. 	 ntra.yi1e 83(1) of tie Centra14i4( 

	

/Vs4./5c_A;t 	
Servicesi 'knsio)Ru1es 1972 

• 	•J/ 	iV(V 
.- 	 meàpp\icit was/working as 

W 	 . 	Scientist Regna1 Relearch Laboratory 
•- J 

	

	 ' Jorhat for a costitrit Establishment 
of CSIR. He attaed/the age of Super. 

Pay commissin the Governmeâ of 

India. enhaned rate maximum i\oo laich' 
to Rs. 2.50 /1aciis in the office"M\emoraiu 
ndum Nó7//1/95.. & PW(p) dated 
14..7..1997. As per nof cation it 

contd/. 
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O.k. 36 of 2001 

0 

7.3.01 made applicable in the case of Central 
\- Government employees who retired oi/die on or 

7  c 	4 	 after let April s, 1995 • The appli nt had 

retired on superannuation. ,ccor ingly the Vc 	
j CC 	plicant claimed before the authority for 

g\ving him the retiral benefit/at the enhanced 

rate. 

ether 1 	 a Goverent s art completing 
/ -- 

\ the a e of superannuation 	n 31.3.1995 and 

reling 	ishing chaçge of 	is office in the 

\ afternoo 	of that day i 	deemed to have 

\ retired £ 	service o 	superannuation idth 

\ effect fr 	31.3.1995 itself. ? 

\ 
rAL 

wetheF he Gov 	ent servant is entitled 

' 2rit  e 	ristn 	 in -the -aatón. - 

• 	 -: k, 
The issue is n 	lo 	or reel.ntegra, in view4f 

V 	L 	?'.$c the pronounceme t 	ade by the full Bench 
MUinbai, Central 	inistrative Tribunal in 
0.A.NO.459 of 97 a 	460 of 97 decided on 

15. 10.99. Since the applicant is similarly 
situated and r 	irkqu 	ed his charge_of the 

'S 7L ( office in the afternoo 	Ofr5h 
- - 	I 

'. 	 \.1.. 	.L. 
, 

to haereti ed fro 	tce on superannuation 
with effect 	ram 310.49 	• He-iaa1ao6emed 

4 

LC 
to -havebe 	-on- 2.2.95. 	e respondents are 

2 accordng3.y directed to pr 	ide the benefit of 

f the '.L 	N .7/1/95"F & PW(p) dated 14.7.1995 

J : Goverla 	of India. Ministry 	f Personnel., 

- puklic.Gr evances & Pensions (D partmentf 0 . 
- 

1..) L 	• 	 ( 	:[1 
Pension & Pensioners, iIe1 fare) w thin a period 

Of three months f 	.J!Iobtha f 	m the date 

of reoei 	of a copy of this order, 	n the 

• 	 . circwn 	ancea of the case, wethae n 	order 

• astoc ate. 

- 
Vice-Chaj 	an 

I 	. 	• 

-S  
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O.k.. 36.of 2001 

Order of the Tribunai 

prsent3 Hon'ble Mr.Justice D.N. 
Choudhury, Vice-Chairman. 

Whether a Government servant con-
tinues to be born on the establishment as 

contemplated in Rule 83(1) of the Centra 

Civil services(Pension) Rules 1972.? 
The applicant was working as Scien-

tist Regional Research Laboratory. Jorhat 

for a constituent Establishment of CSI, 

He attained the age of superannuation as 

Deputy Director Regional Research Labora 

tory with effect from 31.3.95 as sum of 

. 1.00.000/(RuPeeS one lath) only was 

sanctioned to the applicant as retirement 

gratuity, on the basis of the Central 

ay Commission the Government of India 

enhanced rate maximum 1 1,00 lath to RB. 

2.50 laths in the office Memorandum No. 

7/1/95-P & PW(P) dated 14.7.1995. As per 

notification it was made applicable in 
the case of Central Government employees 
who retired or die9n or after 1st April, 

1995. The applicant had retired on 

31.3.1993 • Accordingly* the applicant 
claimed before the authority for giving 

him the retiral benefit at the enhanced 

rate. 
Whether a Government servant corn-  

pleting the age of superannuation on 

310.1995 and relingquishing charge of 

his office in the afternoon of that day 

is deemed to have retired from service 

on superannuation with effect from 

31.3.1995 itself ? 
Whether a Government servant is 

entjtled to the benefit of the Notifica 
'L 

tion dated 14.7.95 is involved in this 

proceeding. The Pull 0 f the C.I.T• 

Mumbal Bench in 0.A.459/97 and 460/97 

Venkatram RajGOpalam and another Vs. 

Unioi of Incia and Others disposed on 
L-vi L A I L- 

i5.10.1999 The Pull Bench Mumb&i 

*ccordingly answered the question in th- 
contd/' 

of the RegistryDate 

.3.01 

a 
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~Ordu . df the Tibuna 

foil owing words : - 	 -- 

14A Government servant completing 
the age of superannuation on 
31-3-1995 and relinquishin g 
charge of his office in th a 
a ft ernoon of that day is deemed 
to have effectively retired 
from serice with effect from 
01-04-1995.' 

1flce the applicant is similarly sftua-
ted and relinquished his charge of the 
office in the afternoon of the 31st of 
the March 1995, is deemed to have 
effectively retired from service on 
uperannuation with effect from 1.4.1995 . 

The respondents are accordingly directed 
to provide the tenefit of the 0 No. 
7/1/95..p & PW(p) dated 14.7. 1995 Govern-
ment of India, Ministry of Personhe  
Public Grievances & PçDepartment 

of Pension :& Pensioners,to the appli 
cant also within a period of three 

months from the date of receipt of a 
copy of this order. In. the circumstances 
o f the case,. there shall be no order 
as to costs. 

The application thus stands allowed. 

H 
Vice-.Chaijan 

in 

0 

I 
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IN 	THE. 	CE:NTRAL 	ADMINISTRATIVE TRI1UN4L 

GIJWAHAT I 	DENCH • 	GLJWAHAT]: 

AN APPL I CAT I ON UNDER SECT I ON 19 OF THE CENtRAL 

ADMINISTRATIVE 	TRIEUNAL. 	ACTq 1985) 

OR I GINAL 	APPLICATION 
r~6 

NO 	OF 2001 

Dr.. 	Macian 	M o h a n Sa:ik.ia 	-Applicant 

Union 	of 	India 	& Others 

-Fesporidents. 

I 	N 	D 	E X 

Sl.N. 	 Farticulars Page No. 

1] Application I 	to 

21 Veri+ication - - - - 

 Annexur'e-A  

 Anrzn..tre - E - 	 -' 	 - 	 13 
* 	 51 Annexure-C  

6 -12 AnreLre -D - 	
-. -2A 

7:1 Arine>re -E. - - 

81 Annexurc. -F  

Filed by 

Acfocate, 
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I N THE CENTRAL ADMINISTRATIVE TR I }3IJNAL 

GAUHAT I EENCH AT GAUHATI 

(AN APEL I CATION UNDER SECT I ON 19 OF THE 

CENTRAL, ADM INISTRAT lYE: TR I BUNAL ACT 1985 

ORI SI NAL AFPLICATI ON NO 	 OF 2001 

B E T N E E N 

Dr.. Macian Mohan Saikia 

S/a Late Jiheswar Saikia 

Ret.d.. Deputy Director,  

Req iona 1 Research Laboratory,  

Jorhat q  

Resident of Darak a Naq a r 

Udayan Path 

FO..-  Khanapara 

Guwahati-22.. 

Applicant.. 

-AND- 

The Union Of India 

represented by the Sec retry 

to the Government of Indiafl 

Ministry of Science and 

Technoioqy, New Delhi.. 

2.. 	The 	Director 	General 	of 

Council 	of 	Scientific: 

Industrial 	Research 	Rafi 

Marg, New Delhi.. 



3 The Director Regional Research 

Laboratory, Jorhat 

P.O ..-Regionai Research Labora-

tory Jorhat-785006 Aesam 

 - 

 

Respondents.. 

DETAILS OF THE APPL I CAT I ON 

1. 	PARTICULARS OF THE ORDER ABA 3:N6T WHICH 

THE APPL. I CAT I ON I S MADE 

T h i s 	instant 	application 	is 	m a d e 

aqainet non - raising t h e ma<imum limit of 

Gratuity amount from Re.. 1 00000/- to Re.. 2.. 5 

lakhs in case of the applicant as per Office 

Memorandum No.. 7/1 /95-P&FW (F) dated 14-07-1995 

issued by the Government of India Ministry of 

Personnel, Public Grievances and Pensions 

Department of Pension & •Pnsioners Wel fare) 

2.. 	JURISDICTION OF THE TRIBUNAL 

T h e 	applicant 	declares 	t h a t 	the 

subject matter of the instant appi ication is 

.ithin 	th e 	jurisdiction 	of 	the 	Hon bie 

Tribunal.. 

LIMITATION 

The applicant further declares that 

the application is within limitation . period 

prescribed under Section 21 of the Adminis.... 

trative Tribunal Act 1985. 



I 
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4 	FACTS OF THE CASE 

I"acts of the case in brief are ciiven heio 

41 	That 	your 	humble 	applicant 	is 	a 

C i t i z e n a f I n d ± a an d D e r m a n e n t R e s .i d en t a + 

Viii - 	Daraka 	Naqarq 	lidayan 	P a t h 	P O 

Khanapara &,uwahati.-22 Dstrict-Kamrup Assam 

and as such 	he is entitled to a 1 1 the riqhts 

and privileqes a n d protection qranted by t h e 

Constitution of India 

42 	That your appi.icant becs to state that 

h( joined as Scientist-B an 3 ' 	Auqust 1966 

at Reqfonal Research Laboratory Jorhat Assam 

ahd he retired from his service as Deputy 

Director Reoionai Research Laboratory vide 0 M 

Na 	RLJ-:12(50)-Estt/66 dated 01-06-1995 tef.  

31-03-1995. A s o m e of Rs 	1 00000/- (Rupees 

One Lakh) only was sanctioned to the applicant 

as retirement gratuity amount vide ON 	No 

RRLJ/Fen Ca5e/64/95 dated 5 t h April 1995 

Annexure-A is the photocopy of 0 M 

No 	RLJ-12(50)-Estt/66 	dated 	01-06- 

1995 

Annex.ure -B 	is 	t h e 	photocopy 	No 

RRLJ/Pen Case/66/95 dated S 	h April 

1.995. 

43 	That your applicant begs to state that 

he is entitled for payment of max imum I irni t of 

gratuity from Rs 1 0O000/- (Rupees One Lakh) 
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to 	25 L a k h s 	(Rupees T w o Lakh Fifty 

y oL(sand) as per OM 	No 	7/i/95 --- F&PW(F) d a t e d 

14-07--95 issued by the Govt of India Ninist.ry 

1 	Public Grievances & Pensions 

(Department 	of 	Pensions 	a n d 	Fensiners 

Wel fare) 	The said increase of the ccii ing on 

the maximum a m o u n t of retirement qratui ty/ 

d e a t h gratuity was raised from amount Rs 

i :,000i- 	 One Lakh) to Rs 	25 L.akhs 

(Rupees T w o L.akh F i f t y thousand) wef 1 

April, 1995 

Annexure C 

OM 	No 

1995 issw 

Mm istry 

U r i cv a nc e s 

of Fension 

is the Type Copy of the 

7/ i/95-P&FW (F) dated 14-07 

d by the Govt 	of India, 

of 	Personnel 	Public 

and Pensions, 	(Department 

and Pensioner- s Wei fare) 

44 	That your applicant begs to state that 

at he is entitle to get the maximum gratuity 

amount Of Rs. 25 Lakhs instead of,  1 iákh as 

per above said 0 N dated 1 4-07-1995 In this 

regard a judgment passed by the Murnbai ful 1 

8ench, Central Adminjstratiye Tribunal in 

Venkataran Raj aqopalan versus-- Union of India 	
1-1 

and others in 0 A 	No 	( 	dated 15-10--99 

it 	was 	held by 	the 	full 	bench 	that 	A. 

Government servant, completing the a g e of 

superannuation on 31-03-'-1995 and rd inquishirig 

charge of his office in the afternoon of that 

day is deemed to have effectively retired from 

service we + 0104-1995. The applicant with 

his best effort could not collect the certified 

copy of the above judgment But he procured the 

C- 
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Type 	copy 	of 	the 	Judgment 	published 	in 

SamysnesJune 2000 

I 	Anrexure -'- D 	is 	the 	type 	copy 	of 	the 

3 (Adqemen t dated 15- :t 0- 1999 passed in O.A.  

Venkataram RaJ aqopal an mVersus-

Union of I n d i a a n d others (Mumbai Full 

Bench) CAT 
8 

4.4 	That your applicant begs to state that 

after-  getting t h e said copy of the Judgment 

dated 	15-10--1999 	the 	app:licant 	approached 

before the Respondents for enhancement of his 

gratuity amount from Rs Rs iOOqOOO/ 	(Rupees 

One Lakh) to Rs 	25 Lakhs (Rupees T,4o Lkh 

Fifty thousand ) as per judgment passed by the 

1umba.i 	Full 	Bench 	Central 	Administrative 

Tribunal in sini:1ai cases The applicant 

submitted his representation on June 26 2000 

August 21 • 2000 and also on 31 t  August 2000 

before the Respondents But the Respondents did 

not enhance h i s p e n s i o n gratuity amount or 

disposed of the representations of the appi i-

cant Hence finding no other a). ternative the 

app lic:ant approached this Hone ble Tribunal for 

seeking Justice 

Annexures....E F & 0 are the photocopies 

of representj -  .jon s submitted by the 

applicant, 

4.5 	That your applicant begs to state that 

he is legally entitle for enhancement- of the 

gratuity amount from Rs, 1  OO 000/-- (Rupees One 

Lakh) to Rs, 25 Lakhs (Rupees Two Lakh Fifty 
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thousand) as per J udgment passed by the full 

Bench 	of 	Hone ble 	Central 	Adcniriistati'e 

Tribunal Mumbai . T h e Respondents can n o t 

deprive t h e aj:p1 icant vithout a n y reasons or 

causes 

4.8 	That your applicant submits that he is 

r u n n i n g from pillar to post 'for ciettinq 

enhancement of his qratui ty pension amount But 

till today the Respondents have not taken any 

a'tion in this matter nor the Respondents have 

replied the Represen tti'ons submi t.ted by t h e 

app 1 i can t 

4,9 	That in view of the facts and circum-- 

stances it is a 'fit case for interference by 

the Hon bie Trit:unal for getting Justice to a 

retired Central Government employee 

10 	That this application is filed bona 

fide and for the interest of Justice 

* 	 GROUNDS 	FOR 	RELIEF 	WITH 	LEGcL 

PROV I S I ON 

1 	For thatq t h e at. ..ion o -f the Respon'- 

dent t 	or not pay1nc t h e enhanced cratuity 

amot..n 	 p tto the aplicant is illegal 	arbitrary 

mala fide and violative of the principles of 

natural jLAStiC0.  

5.2 	For 	t h a t 1 	 the 	Respondents 	have 

deprived the applicant his legitimate claim of 

his enhancement of gratuity amount and a.s such 

'V 



the act of the Respondents is not maintainable 

i nthe eye of lawn 

5 	For that the Respondent have violated 

the fundamental rights of the appi icant and as 

such the action of the Respondents is iilegal 

ma:la fide with a motive behind 

3.4 For that 	in 	a 	similar 	case 	it 	was 

d e c i d e d by t h e 	Ful :i. 	Esench 	of 	the 	Hon 

T r i. bun a 3. t hat 	a 	Go v e r n men t 	s e r v a n t 	w ho 	ha V e 

retired from service 	on 	:.;i-•o3--I9i5 	shall 	be 

deemed 	to have 	effectively 	retired 	from 	service 

e 	f 	O1-O4-1995 and 	as 	such 	the 	Respondents 

can 	not deny the 	benefits 	of 	O.M.No 	7/1/95- 

P&PW(F) dated 1 4-c:'7--95 	issued 	by 	the 	Govt 	of 

India 	to the appi icant 

55 	Fçr the n  in any view of the matter the 

action of the respondents are not sustainable 

in the eye: O -f law 

The applicant craves leave of this 

Hon bie Tribunal to advance -further grounds at 

the time of hearing of t h i s instant app lica-

ti_on 

6. 	DETAILS OF REMEDIES EXHAUSTED 

That there Is no other alt,ernative and 

efficacious remedy available to the applicant 

except invoking the jurisciiction o-f this 

H o n ble 	Tribunal 	under 	Section 	19 	of- the 

Administrative Tribunal .Act 1985 
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7. 	MATTERS NOT PREVIOUSLY FILED OR 

PENDING IN ANY OTHER COURT 

That the applicant further dcc: lares 

that she has not filed any application w r i t 

petition or suit in respect of the subject 

m a t t e r of the instant application before any 

other Court authority n o r any such 

application 	writ petition or suit is pendng 

before anyof them. 

8 	RELIEF SOUGHT F0R 

* 	Under 	the 	facts and 	circumstances 

stated 	a b o v e 	t h e 	applicant most 	respectfully 

prayed 	that 	your 	Lordship may 	be 	pleased 	to 

admit 	this 	petition 	and 	may cal]. 	for 	records 	of 

the 	case 	ss1Ae 	rule call inq 	upon 	the 

Respondents 	to 	show 	cause 	as 	to 	why 	the 	relief 

should 	not 	be 	qiven 	to 	the applicant 	and 	after 

hearing 	the 	parties 	on 	the cause 	or 	causes 	that 

may 	he 	shown 	and 	on 	perusal 	of 	records 	your 

Lordships 	may 	be 	pleased 	to grant 	the 	fol lowing 

rd 	ief 	to 	the 	appl icant 

G I 	To direct the Respondents to grant the 

enhanced amount of gratuity pension amount from 

Rs ioo,000/ - F L pees One Lal<h) to Rs 25 

Lakhs (Rupees Two Lakh Fifty thousand) to t h e 

applicant as per 0 M No 7/1 /95-P&FW( F) dated 

1.4'07-1995 issued by t h e Govt of India. 

M i n i s t r y of Personne], 	Public Grievance a n d 

Pensions (Department of Pens .ion and Pensioners 

Welfare) 
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82 - 	Cost of the applic:ation 

€3 3 	Any other rel ief/ reliefs to which the 

applicant is entit:Led under the facts and 

circumstances of t h e ,case a n d t h i s Hone ble 

Tribunal may deem f i t and proper 

INTERIM ORDE:R PRAYED FOR: 

Pendinq 	disposal 	of 	the 	Oriqinal 

App:lication 	t h e 	applicant 	most 	resrectfui lv 

prays for an interim o r d e r 	directing 	the 

Respondents to p a  y 50% (Fifty p e r c e n t ) of 

enhanced gratuity pension amount to the appli --

can t 

Application Is Filed Throuqh 

dvocate 

11 	Pa.rtici.tlars of I PO: 

IPO NO GQ771 
Date Of Issue 

I s s u e d frm 

Payable at 

12 	LIST OF ENCLOSURES: 

As stated above 

U . V e r i -F ication 
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VERIFICATION 

I 	Dr. Madan Mohan SaiI.::ia, S/o Late 

Jibeswar 	Saikia 	Retd. 	Deputy 	Director,  

* 	 Regional Research L:ahoratory, Jorhat 	Resident 

of Dwarka Nagar q  Udayan Path, POK.hanapar 

Guwahati-22 do hereby solemnly verify that the 

statements made in paragraphs (ij'C1 .7 	are 

true to my knowledge those made in paragraphs 

C3 	 are being matters. of 

	

- 	 records are true to my information derived 

therefrom which I believe to be true and those 

	

• 	 made in paragraph 5 are true to my legal advice 

and I have not suppressed any material facts 

And I sign this verification today on this 

	

• 	 the 2tjtday of January, 2001 

1eclarant 



• Pax 	0376 32158 

\ ) 	 iclex 	287204 
Gra, 	}U.SEARCH 

32033, 320005,320317 

No. RLJ-12(50)-Estt./66 
REGIONAL  
(A CONSTITUENT ESTAI3LISHMENT OF CSIR) 

Jorhat-785 006 (Assam) 	A 

	

i- 	• 	i 	r 

	

jfl 	• 	r 
LI
i 
 •LI. 7

O) 

TO 	WHOM 	IT 	MAY 	C ONCERN 

It is certified that Dr. M.M. Saikia, Scientist 'F' 

of this Laboratory retired after attaining.the age of 
superannuation w.e.f. 31.3.95. 	It is also certified 

that Dr. Saikia has not been re-employed in this Laboratory. 

( P.P. Bhzirjee 

• 	 nf A,tfI/cfr 	fl 

nt?Ytt 
I. 	

• ç': 

II 
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REGIONAL IESEAC LBOO 	
iORti(¼T (ASSI¼M) 

c 7 	(uN.1. 	

;AItcU) 

\\ 	1)L1t 

/ 66/95 	
'11'tt '  1"1 5th April. 	19 9540 

1(1 

The Contrtsearchler of Adulinistration, 
Regional 	LaboratOzY. 
Jorhat 

• tr 	 n 	e . 
Consolidated- fund -of. India, ............... 

j$ the 	ill o l, R,.i3OO.,OOO/'( Rtpee..One.,1h0Y..... ...... ................. ........ .......... 

to 	
. . 	LM.Sajia, ... EXSCj0fltt8t 	......

RRL.Jorhat ................... 

Retirement 
......................................lciiig the 

amount 	iucx  

a ti.ii ty .s twtioncd to hint 

he 	' tictihir 	. 	jjjp liht:r lnd 11 	c:iIiOl\ :ue 	t;itcd bclo', 
• --.-- -----. - 

I tt_t,;t 	1 - 	. 

¶):iIc 	c 	i .uii 	
Icis,d 	:u.s 	'1 	

ltic 

jIl(ICIIII1 	It 	ii 	 L 	iii .:ect 	 \' ItgC  I)iiiiC( 

!.lctci 	( IllS ---. 

I ,L,1935 Late Jibeawar &ack mole on the ft.k i cli 	Dwaraka Nagar, 
Hindu 	Udayafl Path, 

Saikia 	right cheek  Beltola, 
Gauhati 

- - --- 

2. 	lie (;inuty k dchitihlC Ui the !ll;tifl 	td, J.St'pCI ;iI:ltit'Il, 
,\hlWtflUC' ;iiitt ('Coon. 

. 1 he 	uIIUkflC 	I the ¶'FnttiiUtlll 	
hiould he t;tLc n nil the level c oh' (uk Order WtIi a 

Rcvcntic MMIlil tlh\ed, l iICCCU . 

(he/She Ls heilIC tilni iiid ul (lie 	
tl 	ul• (his Oidei. 

5. 	Shp t)C(lttit' t1 	
jt(Wc and lcl(/ii;hlt hi:iioh thin ib an I huter mi ,rCsSiOIiS 

	

of the jt ;ttUilaflt auth au attested enpy ut the 
	1ioIttl 	hi ate  

C.. 	(1105 ii 	tal p:tyil1en 	iuitk'/0t 	1 ti, illa 	huC 	C 	y ) 

. 	('heace 	
ckntiv,lcdie i ecipt of thuk Ut dci. 

LLr 
&)iu( Ojlicct• -.  

Copy fo1- \v:I i ded to 

 

(I) x 
	oDr.M.M.saikia,.,E 	efttist 'F 	 ..... 

ii 	:11 t 	 1'1 before the 
Finance &AccountS.0jdIL,J0t ..........  

..... ..... 	
mctl(. .................................to 	rCCCi\C. pay  

(2) 	
F. hF. H F. Ill Scti0I) (Central 

OhhiCt, for infoin(iou,) 

The foUOwiflg outstandi dues to be recovered 
14.B.Adv. (Principal) Rs.40,000/" 
R.B.AdV. Interest 	Rs. 1; 19,819/-' 
Licence fees jnreapect of Qr.NO.E"lQ 

P 
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AILnexure-G 

Copy of 	O 	ii. 	No. 	7/1/95-F' &F'W(F) 

dated 1'07-1995 Government of India Ministry 

of Personnel Public Grievances & Pensions 

(Department of Pension & Fensioners' Welfare) 

Subjectg Treatment of dearness allowance as 

dearness pay for the purpose of death 

gratuity and retirement gratuity and 

raising the maximum limit of gratuity 

from Rs 1.00 lakh to Rs. 2.50 lakhs. 

The Fifth Central Pay Commission 	in it 

interim reportq has recommended that dearness 

allowance as linked to the average All. India 

Consumer Price Index (AICPI) 1201.66 may be 

treated as dearness pay for reckoning emolu-

ments for the purpose of retirement gratuity 

and death gratuity under the Central Civil 

Services (F'ension) Rules. 1972 and the ceiiinq 

on gratuity be enhanced to Rs. 2.50 iakhs 

Accordinqly q  the President is pleased to decide 

that dearness allotance linked to AICPI 1201.66 

as indicated below shall 'be treated as dearness 

pay for reckoning emoluments for the purpose of 

retirement gratuity/death gratuity under  the 

Central Civil Services (Pension) Ruies 1972 

in the case of Centra], Government employees hb 

retire or die on or after 1 s t April 1995: 

d 

• 	 . 



4 
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Pay Range Dearness 	allowance 	to 

be 	added 	to 	pay 	for 

calculating 	qratuity.  

11 	Basic 	pay upto 97% of 	pay 

3, 500/- 	p 

21 	Basic 	pay above 73% of 	pay subject 

Rs 	3,500/- 	P.M. to 	a minimum of 

And upto Rs. 	3395/- 

Rs 	6 000 / - p m 

31 	Basic 	pay above 63% of 	pay subject 	to 

Rs. 	6,000/- 	prn minimum of 	Rs 	43S0/ 

The above rates are inclusive of 	the 

dearness allowance equivalent to 20% of basic 

pay already treated as dearness pay for the 

purpose of retirement gratuity/death jratuity 

t h , E3eptember, 1993 in terms of this 

Department's O.M. No, 7/2/93-)&P(J(F) dated 

19 t h October, 1993. (Published in Services 

Law Journal of January, 1994 as Sr No5) 

2 The President has also been pleased to 

decide that the ceiling on the maximum amount 

o-F retirement qratuty/death may be raised from 

1,00 lakh to 2.50 iakhs wef. 1 	April 

1995, 

31 	1n 	the c a s e of 	persons 	w h o 	have 

already retired/died on or after 1 	pril 

1995, the retirement gratuity/death gratuity 



may be recomputed suo matu an t h e Lasis of 

these orders by the Pension Sanctioning 

Authorities and arrearE- if any, paid 

41 These orders shall apply to all Central 

G9vernment 	employees who 	a r e governed 	by 

CCS(Pensicin> Rules i972 Separate orders w ill 

be issued by the respective administrative 

ajuthorities in respect of members of the Armed 

Forces and All India Services and Railvay 

employees 

• 	53 Fo1'"mal amendment of Rule 33 of the CCS 

(Pension) •Rules 	1972 	ili be issued separa- 

tely 	 - 
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Aunexure-D 

CENTRAL ADMINISTRATIVE TRIBUNAL S  

(FULL BENCH MUMBAX) 

CAMP AT NASPUR 

Original Application Nos1 459/97 and 460/97 

Decided on 15-10-1999. 

Venkatram Raiagopalan and Anr. 	iApplicants 

- Versus - 

Union of India & Ors. 	 -Respondents 

PRESENT 

The Han'ble Mr1 Justice K.M. Agarwal, Chairman 

The Honble Mr1 B.N. Bahadur1Member(A) 

The Hon'ble Mr. SL Jam, Member(J) 
	 p.- 

S up era nn u a t ion - 	Retrial 	Ben e f i t s - D a t e 	of 

Retirement- A Government Servant completing the 

age of superannution on 31-03-1995 and 

relinquishing charge of his office in the 

afternoon of that day is deemed to have 

effectively retired from service w.e.f. 1-4-

1995-Applicants entitled to the benefits of 

O.M. dated 14-7-1995 which provides enhancement 

of ma<imum limit of gratuity from 1100 Lakh to 

Rs1 2.50 Lakh to those Govt. employees who 

retire or die on or after 1-4-1995 

ORDER 

1CM. Agarwala, Chairman:- In both tFere OAs, 

this Full Bench has to consider. the following 

coalmon question of law: 



'WhethEr a Government servant comple 

ting the age of superannuation on 31-3-1995 and 

relinquishing charge of his Office in the 

afternoOn of that day is deemed to have retired 

* from service on superannuation with effect from 

31-Q3-1995 itself or with effect from 01- 4-

1995 V 

23 	The applicants in the two O.As. were 

/perannuation

ployees of the Postal Department and retired 

om service on completion of their age of 

 on 31-03-1995. They also started 

getting their pensions with effect from 01-04-

1995. O.M. NOR 7/1/95-pt pw(F) dated 14-07-1995 

was thereafter, issued by the Government of 

India, Ministry of Personnel, Public Grievances 

& Pensions (DepartmentOf Pension & Pensioners 

welfare), regarding 'treatment of dearness 

allowance as dearness pay for the purpose of 

death gratuity and. retirement gratuity from Re. 

1.00 Lakh to Re. 2.50 Lakh in the case of 

Central Government employees who retire or  

die on r after 1 5 t Apri1 19950 The 

applicants applied for the benefit arisipg out 

of this O.M. dated 14-07-1995, which was 

rejected on the ground that they had retired on 

superannuation on 31-03-1995 and not on or 

after 01-04-1995. ,These O.As. have, therefore, 

• been filed for directing the respondents to 

give them the benefit of the said 0.. after 

treating them to have retired from 01-041995. 

As the question raised in these O.As. was 

considered to be of general importance, it was 

Ay 
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recommended to be refereed to the Ful1 Bench 

and accordingly the matter has come up before 

this Full Bench. 

31 	The Learned Counsel for the applicants 

submitted 'that the applicants continued to be 

in service till the mid night of 31-03-1995 and 

must, therefore, be deemed to have retired from 

service with effect from 01-04-1995.. Reliance 

was placed in the statutory rules and in a 

decision of Hyderabad Bench of this Tribunal in 

T. Krishna Murthy •Vs- Secretary, Department of 

Posts and athers,(1997) 35 A.T.<353. 

43 	While opposing the, contention of the 

Learned Counsel for the applicants, the Learned 

Counsel for the respondents also relied on the 

statutory rules relied on by the Learned 

Counsel for the applicants and put his own 

interpretation. I Krishna Murthys (Supra) was 

tried to be distinguished on two grounds: One, 

it was a case of voluntary retirement, whereas 

the present cases are of retirement on 

superannuation; and two, the time and date of 

retirement in the reported case were fore-noon 

of 01-04-1995: whereas in the present cases, 

they were mentioned as after-noon of 4 
 31-03-

1995.. The Learned Counsel also cited several 

cases before us, but he fairly conceded that 

none of them indicated that in a case of the 

present nature, the date of retirement would be 

deemed to be 31-03-1995 or 01-04-1995.. However,  

in his multi-focussed arguments, the Learned 

Counsel for the respondents tried to impress 
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upon us that the applicants must be deemed to 

have retired or ceased from service after the 

working hours of the Office on 31-03-1995. 

53 	At the relevant time, F.R.• 	56 provided 

that every Government servant would retire from 

1/serviice 'ian afternoon of the last day of the 

/ moth' 	i•n - hTti he attained the age of 58 

/ /years. 	 the 	Central 	Civil 

/ Services(F'ension) 	Rules 	1972 	(in 	short 

/ 	Pension Rules')'. 

A superannuation pension shall be 

granted to a Government servant who is 

retired on his attaining the age of 

compulsory retirement. 

Rules 83(1) of the Pension Rules says: 

Except in the case of a Government 

servant to whom the provisions of Rule 

? apply and subject to the provisions 

of Rule 9 and 69,, a pension other than 

family pension shall become payable 

from the date on which Government 

servant ceases to be bQrJe on the 

establishment. 
- - 

According to the Learned Counsel for the 

respondents, retiiement from service •'on the 

afternoon of the last day of the months would 

mean severance of relationship of master and 

servant after office hours of the last day of 

the month itself. That means a person remains 
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in Government service for about 17 hours (i.e. 

from 1.00 a.m. to 5.00 p.m.) on the dated of 

his superannuatin and ceases to be in such 

service for the remaining 7 hours of the day. 

Why then such an employee does not get 

retirement pension for the last day of 

superannuation, the Learned Counsel says, 

because he was paid salary for that day. The 

reasoning appears to be fallacious.. A person 

cannot be deemed to be in service for one part 

of a day and out o+. service for the other part 

of the day. In other words, we are of the view 

that such an employee retiring from service * 

on the afternoon of the last day of the month' 

is deemed to be continuing in service till the 

midnight of that day and accordingly for all 

practical and technical purposes, he must te 

deemed to have ceased from service or to 7jave  
actually retired from servic 	on. and from the 
ne>t date of attainj..r 	his age of superanriva- 
tion, ie.with effect from i 	of the month 

following the last day of the month of super-

annuation.. 

63 	Meaning 	of 	the 	word 	''afternoon'' 

given on page 109 in Prem's Judicial Dictionary 

Vol. 1 1992 Edition, published by ?harat Law 

Publicatjos Jaipur is as follows: 

'Afternoon-This word has two senses. 

It may mean the whole time from noon 

to midnight; or it may mean the 

earlier 	part . of 	the 	time, 	as 

distinguished from the event. When 

\V 
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used in a statute its meaning must be 

determined by the context and the 

circumstances of the subject matter 

(Reg. V. Knapp. 2 El. & 81 451) (1853) 

2 B 447 (451). In 9 Geo. 4c. 61.' 

sch,C., 	the 	expression, 	afternoon 

divine services means! the earlier 

part of the time from noon to midnight 

as distinguished from the evening''. 

73 	According to Rule 83(1) of the Pension 

Rules! Pension becomes payable from the date on 

which Government servant ceases to be born on 

the \establ-istment (emphasis given). A Govern-

ment servant continues to be born on the 

estab]:ishment till midnight of the date of 

superannuation. The decision of the Hyderabad 

Bench, of this Tribunal in T. Krishna Murthy's 

case (Supra) cannot be brushed aside out by the 

LearnedCounsel for the respondents. Retirement 

may by .'oluntary or on superannuation. The 

principles for payment of pension will not vary 

on the basis of these 'distinctions1 According 

to us, afternoonaf315t oL_N-a h or 

forenoon of I s t  of April ' means 'one and 

the same thing and on this basis also we see no 

reason to hold that the said cale is not 

applicable to the present cases. In short, we 

are of the view that in the present cases the 

effective 'date of retirement would be 01-04-' 

1995.  

8] 	The decision of the Supreme Court in 

Union of India V/s. P.N. Memon & others! Civil 
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Appeal No. 417 of 1987 and several other cases 

relied on by the learned Counsel for the 

respondents in support of his contention need 

no attention, because they are not exactly or 

remotely on the point under consideration. The 

O.M. dated 14-07-1995 is not challenged in 

these cases and, therefore, the argument tried 

to be made with reference to cut off date or 

financial implications in these cases, is 

misplaced. 

93 	For the foregoing reasons, 

to the question before this Full 

follows: 
I 

our answer 

Bench is as 

A government servant completing the 

age of superannuation on Q 995 

and relinquishing charge of his office 

in the afternoon of that day is deemed 

to have effectively retired from 

service with effect from ()1-04-1995J j 
103 	After answering the question before 

the Full Bench, we would have/ordinarily sent 

back these cases to the Division Bench for 

futher hearing and disposal in accordance with 

law but we find that no other paint survives 

in either of these two cases, and therefore, in 

order to avoid further delay in the disposal of 

these cases, we finally dispose of both these 

case ( by allowing them and directing the 

respondents to give them the benefit of the 

above said O.M. No 7/1/95-F & PW(F) dated 14-

.07-1993 of the Government of indja, Ministry of 

' 	\ 
/ 

\-' ¶J 
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Pe.rsonne1 	Pub1ic 	Grievances 	& 	Pensions 

(Department of Pension & Pensianers we1fare) 

within a period of three months from the months 

from the date of receipt of a copy of this 

order.. In the circumstances of the case s  we 

make no order as to casts in any of these two 

cases. 

S 

0 
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Dr. M.M.Salkta, M.Sc. PtD (Moscow) 	. '[_.. 	
"._- 	DwarakaNagar, Udayan Path 

Formerly, Dy. Director (reId) 	 P.O. Khanapara, Guwaha- 22 

..Regional Research Laboratory, Jorhat, Assam 	 Ph: 0361- 331237(r) 
e-mail: mmsaikia@hbtmaiLcom  

To, 	 June 26, 2000 
Director, 
Regional Research Laboratory 
Jorhat -785 006 
Assam 

Sub: Enhancement of Gratuity 

Sir, 
As you are aware, I retired from your esteemed organization after attaining 

the age of superannuation, ref. OM No.RLJ--12 (50)--Estt. /66 dated 01.6. 95 
w,e.f. 31 .3.95. Accordingly vide OM. No. RU! Pen Case165195 dated April 51h 
1995; a sum Rs. 1,00, 000/ (One lakh) only was sanctioned to me as retirement 
gratuity. 

That sir, according to OM., dated 14-7-1995 of the Government of India, 
Ministry of Personnel, Public Grievance4 and Pension (Department of Pensions 
and Pensioners Welfare) I am entitled to get the benefit of the OM mentioned 
above. In this connection the decision of the Hyderabad Bench of Tribunal in T. 
Krishnamurthy (Supra) can be cited. Wherein it is noted that "A Government 
servant completinQ the age of superannuation on 31-3-1995 and relinquishing 
charge of his office in the afternoon of that day is deemed to have effectively 
retired from service with effect from 1-4-1995. As I have retired on the afternoon 
of 31-3-1995 1995 in my case also.,$or that matter the retirement gratuity be 
calculated afresh to extend the benefit arising from raising the maximum limit of 
gratuity from Rs, I lakh to 2.5 lakhs w.e.f. 1.4. 1995. 

I hope you would kindly take necessary action in this regard immediately. 

For your kind perusal I enclose herewith the required documents. 

Thanking you, 

Yours Faithfully, 

(Dr. M. M. Saikia) 

EncL: Pension Documents 
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Dr. M.M.SaIkIa, M,Sc. ITh.D (Moscow) 	 DwarakaNagar, Udan Path 

-Fomierty, Dy. Director (retd) 	 P.O. Khanapara, Guwaha- 22 

- "...Regional Research Laboratory, Jorhat, Assam 	 #"<-) 	 Ph: 0361- 331237(r) 
c-mail : mrnsaikia@1otmaiLCom 

Dated:August 21,2000 

To: The Administrative Officer, 
Regional Research Lab. Jorhat, 
P.O. RRL Jorhat- 785006 
Assam 

4 

Sub: Enhancement of gratuity 

Dear. Si 

Kindly refer to my previous letter dated 26 th JuneI2000, on the above 
subject on enhancement of Gratuity. I would be highly thankful if you kindly let 
me know the latest position through immediate reply. 

Enclosed herewith the copy of thet earlier letter for your kind reference. 

Thanking you, 

Yours faithfully, 

(Dr. M.M.•Saikia) 

E-mail address: mmsaikia@hotrnail.com  

End . Previous Letter. 

IK , 


