- CEN’I‘RAL ADMINISTRATIVE TRIBUNAL AR
~ GUWAHATI BENCH ~ Lo |
GUWAHATI-0S

o (DES’I‘RUCTION OF RECORD RULES, 1990) - U

INDEX

'.1 Orders Shcct ﬁﬁﬁ»S ,,,,, /‘@m r ] .lto L

00000000000 00000000.

2 Judgment/Ordcr dtd. l 2/1@./,2{@1 Pg. N@ M : W/%/m/%

'3 Judgment 8 Order dtd ......... ;A;.....'....Recexved from. H C/ Suprcme Court’

4 OA )22”/57/ PQ@.,Z .................... : -o:u.Pg.b,o‘i‘no.n"vtooo'o;ooio‘locoltoanjnOQNNNQOOO'
"5, EP/M..P ............ [.\.}.-..(,-L -

n---jo‘o’uo ooooooooo aseseres Pg voe unnnno ’oe nnto unnu ‘veasesnes

' ,'6 RIA[CPuinsiiiini NJL .......... ,-,;..'..-.p'g

ooooooo on’"o‘nu.unn tO essesedscssiseee

) 7 W S "'..CV.QQ‘.:..ODIQ‘..Ql..."......... ;';.‘l..."’l’ .......... Pg 0 v ".!...“...'tol...ﬂﬂq';".‘.’:'....;:
. 8 Rqomder ..... everererines R VTR 1....;l.Pg"

0'00.'.0“.00'.&:““50.'lt° "O s00000000

‘%’:{A . reoseenseee ver .tO YY) ooooooovoo;tc
. .. . 0t° 00 '...'."...l'
......................................... 0‘0‘!'}'90.0l'&'.."..""'....‘.'
1 , i . o “oie uuifu‘ofounrui‘uu‘u‘o_nno
' ". 13 ertten Arguments on,on'oo‘;ttohouo-’ooooq'c‘ n" oy LX) 000000000000 0 : -
o   :.»';'14 Amendement Reply by Respondents. veeiiressnisnres
:._1:. 15 Amendmcnt Reply ﬁlcd by thc Apphcant i L e
16 Counter Reply.. e, veeieeiens:
o - SECTION OFFICER (Judl) =
R




ﬂ%”/\

.;_g -

j '
o \
.
) i FORM No, 4
I
1 Y (5dd qule 42)
|
[ IN THE CEMATRAL ADMINIBTRATIVE TRIBWNAL
\ [ GUJAHATI BENCH$GUWAHATT.
.
.
1 L LRDERS SHEET
|
- | .
\} | Otgma| APPLIOTION RO, _ D5 /a0,
. I -
ﬁpplicantﬁ(s) ToA KMo
|
RQSpond‘lari’ﬁ{S) (U ’l Q[’W
o . | |
‘“yzdcattf ‘f‘lar the' Applicant s A_C, W\“ ) "N L0 DAl
éﬁd\locatg\ ‘f"_lwinr the Respondants C/M
Lo
||
Notes of] tqe Registry { Oate ' Order of the Tribunal
) | ] - X % ——
- ) 114,9.01 ¥ » - -
s P . i e Hsard Mr.MN.Bora, learned cocunssl for the
This application is in form - :
bit po’i ?r ti “:N (Wmm i { applicant,
Petition i) ““"\ Cet Gied vide ) § The application is admitted. Call for the
MoRLR ~ 7.
'hf ’;f ' \" k?? c " racord, Returnable by 4 weeks.
RS PR ) 3 Iialel : ) X )
PO/ / -6 SH%C?‘:?} i _ List on 12/10/01 for order.
) Da}%} - ) N ) i Tesue notice as to why Interim order as
. a;;;: ‘l' ) " %\5\ d prayed-for shall not bs passed, Roturmblg by
! | W r i ) threo wseke,
| P t“‘
. { ; SV i
!
- { i Vice-Chairman
-
v L ab I
‘,,. } ! . n M
/\/é)/;ae[/zn/‘ot& d\%w//Qm? i 3 2.10.01§ The applicant havg made a uritten
D/ K—M/U)JL’ ,.5 7As /SD/\WC&W | requ&at for uxthdrauing the application
7\&,, 42 /ﬁ ‘ | Ifiled by him on the ground that he has beer
? | alloued to join,
@/ I
ﬁ(q | v i Reccordingly, the ;ppllc&tion is
B/, VLR dismissed as withdraun.
la . L _
[8-16 L/ \ '
--—“"_:’——-.—__ |
bex A xent | bb |
é&w‘ lfM‘
L/ adve GJ\/&}‘ i
an Al aq \ :
24y Oeet |



S le. o)
M) Vaovaly do 220 W’W‘YN
A WWQNWM edmins

Aot preaived /Q\f"W\ “‘*
Cs-)mx(x\c,m)— o chm\%m
M*L e aupphohnen ™ %S"\/&m
e AU VU (FRPN VAV W
& AN mansn by Coes

%’Y’W\ Al -%ﬁv‘“ : ()ﬂ/wg .

\Jwi R ‘J\uj\m} ¢ A |
Wt Gk fiee ”?Mm

%’U\ 8 c ’
’ . . - LR }
: " AT e e Iy

AE S hon e
‘?"ﬂ" o *"\ N}\p FH

. o
)/,'9’(".7 :
.

v
i

Coe a@q QS;"



w.

-

\ w5 swwhw sl

1‘4&»3{ Adminlstrative "r:buﬂ '«t
!

g

!

}

- 5SEP200I

CRTTACAE 14
; GMWahati Bench

DISTRICT 3 TINSUKIA.

IN THE CETJIRAL ADAINISTRATIVE TRIBUNAL &
'GAUHATI BENCH 3
GUWAHATI,

O.A. CASE RNO,. %50\ -/2001.

CODE 3
Sri Jitul Kalita, . eee Appellicant
- Vg =
Union of Iadia & Ors., cee Respondentse
MATTER ¢ ‘ ‘ BENCH 3

- L NDEX =

Sl.No. Qagticulars. Pages.
1. - Applicaticn. - 1te]0O
2, - Annexure- A, - 1
3. - Annexure- B, - 12 o3
4. - Annexure- C, - {4
5. - Annexure~ D, - - ls*
%’ }‘9

Signatufe of the Advocate.

For use in the Tribunal's Office.

Date of filing 3

Registration No. 3
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Q. A, case MQ,__%_b l /20010

IN THE MATTER OF 3

Sthan

Sri Jitul Kalita,

S/0 Mohan Kalita,

Village- Kailashpur,

Pe0Oe Kailashpur, Via-Doomdooma,
Dist. Tinsukia, Assam; |

LAST EMPLOYED 3

As a E.DQD.AQ in the Villagﬁ of
Kailashpur under the Office of the
Inspecter of Post, Doomdooma Sub=~ -

Division, Deomdooma.

cee Applicant.

- Vg =

1. The Union of India. (Represented
by,the<3ecretary, Départment‘ef
Post & Telegraph).

2. The Supdt. of Post Office,
Tinsukia Division, Tinsukia.

- Pin - 786125,

3. The Sub-Divisional Inspector of

P@st Office, Doomdosma Sub-

Division, Doomdooma.

see Resp@ﬂdnﬂts.
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. DETALLS OF APPLICATION 3

le Particulars of the Order

against which the applica-

tion is made.

2. Jurisdiction of the
Tribunal.

- .

3., Limitatien.

-
-

g

Order dated 12.3.2001
bearing Memo No.A-2/
Talapat@ar Branch Office,
consequent updn the
opening @f the E.D.B.O.

at Talapathar Village in
acceunt with Kakapathar
Se0e on 15.3;2001.@rder-
ing of shifting.of EeDe
Officials namely the
applicant Sri Jitul Ralita
E.D.D.A..Kailashpur B.O.
is shifted and posted as
EeDe Ee PoMs, Talapather BeD.

( Annexure - - ),

The applicant declares
that the subject matter mfl
the order against which’he
wants redressal is within

the Jurisdiction of the

" Hen'ble Tribunal.

[ 1

The applicant further

declares that the applica-
tion is within the Limitas
tion period prescrihed ¥

in Section 21 »f the Admini-

‘strative Tribunal Act, 1985,

B'—\;

3

Sho ditnl ket

?e

v
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Fitnl Kalife

FACTS OF THE CASE 3

Shen

1. . That, the applicant is a citizen »f India and
he is permenent resident of Village- failashpur, P.O.

Kailashpur in the district of Tinsuxia, Assam,

24 | That, the applicant was aopointed as E«D.D.A.
with effedt from 4.6.1930, which is a Grade-IV Post,
in the Kailashpur Branch Past Office in the District
of Tinsukia. The applicant has completed continuous

11(Eleven) years service, successfully and without any

' blamish. -

3e That, the applicaht was appeointed vide Order
dt. 17.1.,1991 bearing Memo #2,A-2/Kailashpur Be«O. and-
then he was handed over charge of the said branch Fost

Office with effect from 4.6.1990.

The copy of the said Appointment Letter and
charge taking order is annexed herete marked

as Annexure - A & B respectively.

'

4. That, until 12.3.2001 there was n> difficulty 7|
whatsoever in discharging duties by the apolicant. Ag
Order was issued by the Inspector of Post, Deomdooma
Sub—Diviéion, Doomdooma, hearing Meme No. A=2/Talapather
BsO. dated 12.3.2091 whereby a new Branch post Office

is prepared to be eopened at Talapather under the Kaka=-
pathar S.0. by the same order, the applicant ﬁaslbeen
shifted to the Talapathar B.O. from his Kailashpur

- Branch Post Office.

A copy of the aforesaid order dt.12.3.2001

is annexed hereby marked as Annexure- 'C'.
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5 ‘ That, on or about 18.,3.2001, in coeonsesguence

of the aforesaid shifiting order the apolicant was

_taken to Talapathar to ® open the Branch post Office

accompanied by the following officials 9f the postal

departinente

1. Sri Dhajya Dutta, Post Master,
Kailashpur Post Office.
2. Sri Rajen Dutta (Peon).
3. Sri Dinna Gogoi (Pastman).
4, Sri Brajen Gohain, Post daster of
Tanganaa Bazar Post Office.
The whole team was leaded by the bbserver of
the Postal Department was entrusted with the oOpening
ﬁp in New Brancn Post Offiée at Talapathar Village

as per the alforssaid order -dated 12.3.2001.

Be That; on arrival of the applicant alsngwith

the afaresaid officials at Talapathar Villagé, the |

Govnrnment GaonBura and some of the local pecple

;ncludlng members of the Talapathar Locak Yobak bangha
.

has objected to the opening of the Talapathar Branch

Post Office with the applicant as the B« P.M. (Branch

Post Master) the particulafly the members of the

Yobak Sangha as highly aggriesive and agitaged by

thretaning'to kill the applicant if he is postal there

as B.P.M. There grivances was that they need one Of

~ the local boy to be appointed as a B.P.M. ia the

newly opened Talapathar Branch Post Office of a local

bey is not appointed as BeP.Me they stated before the



Officials that they donot any branch post office =m
open thera. Ulﬁimétely the members ef‘the Yobak
Sangha has and the villagers as given to a represen=-
tation to the observer to appoint one of local bey
@s the Branch Post Master in the Talapathar Post

Offfice and if it is not done they will aot allew the

stay the applicant-in the Talapather village as’Branch

Past Master and they will’g@t allow to apoear the

Branch Post Master there. - .

Te Th;t, the applicant beg to state that he has
been consistently persuing the matter and filed

several representations before the authority cs)nce_rnéd.
Since the days He has not baen paid his salary etc. He
has neéither bean served with any termination order nor
he has been given any written order nét to come to the
office. The applicant has been put in teo a sﬁrange A
situation in as much as he is not allowing to join in
the new Sub~Post Office by the local villagers nor he
has been given any pratectign by the posta; departmant

to open the same at the specified area.

The copy af the last representation dated

25.8.2001 is annexed as Annexure - ‘D' ),

8.  That, having no other alternative the apolicant
alongwith the officials who accompanied the -applicant

the opan the Braach Post Office/Sub~Post Office at

S it kedda

Talapathar had returnad to his original place of posting

i.e. Kailashpur Sub-Post Office/Branch Post Office.
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9, That, the applicant.has been working as

the Branch Post Master in the Xailashpur Braach

. Post Office since 16,3,2001 till date attedding

thelaffice regularly.

10. That, t9 utter surprise of the applicant
he was paid salary only upto 16.3.2001 and there-

after no bill for payment of salary was made for

the applicant and he has not paid salary since

164342001,

11, That, except order dt. 13.3.2001, the
applicant has not served any other transfer order
or order of digmissing his service or any other
removing his service was serve of the applicant till

date." ‘

12.. That, the petitioner had made enquires before

the Head Office at Tinsukia and the concern Inspector
had told that the applicant is shifted to Talapathar
and as local pepple of Talapathar does not want the‘
applicant to work as Braach PostVMaster at Talapathar,

he cannot release his salary at Kailashpur.

-

13. That, till date nobody is appointed either
Talapathar or in Kaiiashpur Branch Post Office in
the post held by the applicant. Although, he has
been waﬁking Kailashpur and he is not paid for the

aforesaid salary.

14. " That, no written order is passed by the
Authority nor any written order is served till date,
the applicant intenating the reason for non-payment

of salary with effect from 16.3.2001,

Shi Gt kol
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15. That, it may be mentioned that there is no
provision of Transfer of the Branch Post Office in
between the Branch Post Offices so the question of

Transfer of the applicant alseo dees nat arise.

16. That, there is no allegation whatsoever
against the applicant was issued against the applicant

till date.

17. That, the applicant is still ready and willing

to go and service at Talapathar Branch Post Office or
any other olace, where the departmen£ wants to post
him, The applicant has'been subjected to harassment
for no fault of his own. The all the officials who
aqcompanied the applicant to open the new Branch Post
Office at Talapathar are witnesses of the untoward
incidént as mention above by which the lecal youths
and the local villagers has set back the afficials and
the applicant on a sentimthal ground that & local -
youth be appéinted as the Branch Post Mzster at the

new Sub-~Post Office at Talapathar.

18. ‘That, till date the applicant is waiting at

St THAN kedi

Kailashpur and nobdédy is appointed as Branch Post Master

either in Kailaéhpur or at Talapathar and the applicant

is victimizet for no fault of his owne

5. GROUNDS FOR RELIEF WITH EGAL PROVISIONS 3

5¢1e For that, prima-ficie the action/inaction on
the part of the Respondent is ellegal so far .as termi=

nation of the sarvice of the applicant is concerned
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that too without assigning any reason and hence ‘ Cg
some is liable to be guashed. ~

*

5624 For that, the discrimination meted to the

applicant in reventing in his post is violative of

Article 14 and 16 5f the constitution of Indiae.

§

5.3.  For that, in any view of the matter the action/

inaction of the respondents are not sustainable in the eye

of law and liable to set aside and quashed.

Sede For that, the Respondents have comunitted
illegality by inflicting the Termination/alteration/

reamoval or aot pay in his due on the applicant.

6e DETAILS OF REMEDIES EXHAUSTED 3

That, the ap»licant declargs that he have
exhausted all the remedies available to kmxhim and

there is no alternative remedy available to his.

7e - MAT'TERS NOT PREVIOUSLY FILED OR XENDING IN
ANY COURT 3

That, the applicant declares that the matter

is not praviously filed or pending in any other court.

8. RELIEF SOUGHT FOR 3

Under the cirfumstances stated above the

following reliefs are soughts -

8ele To set aside and quashed the impugned order
dtde 12.3.2001 whereby the respondent has terminate

the service of the applicante



8¢24 To direct the respondents to allow the
applicant ©© continue i;i his respective post and

Pay his salary. .
Se4da _Cost of the application.

8.5. Any order/reliefs to which.%he'appliéant
is entitled to under the facts and circumstances of

the case and deem f£it and »roper.

9. °  INTERIM ORDER PRAYED FOR &

?ending disposal of this applicaston the
applicant pray for an interim order directing the
fespondents t0o allow the applicant to coatinue in his
post of EeD.De.A. in the péstal department and pay |
his salary regularly till the disposal of this

original application.

10. . Q...............'...A..

11. PARTICULARS OF .I.P.0.
1., I.P.0. No, s ?6 sS4 ??93
3. Payable at ¢ GUWAHATI, -

12. LIST OF ENCLOSURES 3

As stated above.

-~ Verification =

—~—

S Fhod kelsla
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-VERIFICATION-

I, Sri Jitul Xalita, S/0 Mohan Xalita,
aged about..-,\__ yaars, resident of Village =
Kailéshpur, P.0. Kailashpur via- Doomdooma,‘ in‘
the Di_s;trict of Tinsukia, Assazﬁ, do‘here]py '

solemnly verify that the statement is made in

paragraphs é(// 2,5 G/g/c;; {0/ /7, /2) / f/,f;/}“ - are true

e, /T /8
to my knowledge, those made in paragraphs?ég /,§ g 7

are being matters of records are true to my
information believe t® be true on legal advice and
that I have not supressed any materials facts.

And 1 set my hand on this verificat_ioh,

to=day the - Septémber, 20901, at Guwahati.

Gy Jirod Kedikw

Signature of the Applicant.
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ANNEXURE = A |

Memo No, A.2/Kailashpur B.O. Dated the 10.1.91.

- Whereas the pest of EDDA, Kailashpur BeO. in a/c
with Kgkspathar S.0. has been vacant and it is not pessible
t9 make regular appeintment to the said post immediately,
the SD/PS, wkmm DoomDooma has decided te make provisisnal

appointment to the said post till regular appointment is
made,.

2, Sri Jitul Kalita, Vill & P.0. Kailashpur via
Kakopather is offered the provisional appointment, He
should clearly understood that his previsional appeintment
will be terminated when a regular appeintment is made and
he shall have n® claim for appointment te any poste

3. The SD/P0S, DoomDooma also reserves the right to
terminate the pravisienal appeointment at any time Abefore
the perisd mentisned in Para I above without notice and
witheut assigning any reason. .

4. Sri Jitul Kglita will be geverned by the Extra=-
Departmental Agent ( C&S) Rules 1964 as amended from time
to time and all other rules and orders applicable to extra=-
deptt. agentse.

5. In case the absve cenditieans are acceptable teo Sri
Jitul Kalita, he sheuld sign the duplicate copy of this
memo & return the same to the undersigned immediately.

S3/-
Sub Divisienal Imspecteor of post Office
Doom Daoma Sub-Divisisn Doom Dooma.

Copy te 3=

1) The Postmaster, Tinsukia HeO. for infermatien.

2) Sri Jitul Kalita, Vill, & P.0O. Kailashpur wha Kakopather
for information.

3) The BPM, Kailashpur B.O. in Kgkopather S.C. for informatiens .
4) _ - :
Sa/- Illagible

Sub Divisienal Inspecter of Post Office
Doem Dooma Sub=-Division Dsom Dooma.

Certlfied o be trua Copy

&y

Advocate
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ANNEXURE = ©C

DEPARTMENT OF POST INDIA -
OFICE OF THE INSPECTOR OF 2POSTS
DOGMPOOMA SUB=-DIVISION, DOOMDOOMA-786151

MEMO NO. A2/TALPATHER B.O. DTD. 12/03/2001

CONSEQUENT USOM THE OPENING OF EZDBO AT TALPATHER
VILLAGE IN ACCOUNT WITH KAKOPATHER S.0. ON 15/03/2001,
THE FOLLOWING ORDERS OF SHIFING OF ED OFFICIALS ARE

" BEING ISSUZD TO HAVEZ IMMEDIATE EFFECT.

1) SRI JITUL XALITA EDDA, KALLASHPUR B.0O. SHIFTED
AND POSTED AS EDBPA, TRALPATHER B.O. IN ACCCOUNT WITH
KAKOPATHER S.0. |
COPY TO =
1) THE SPO3 THImsUKIA FOR™ FAVOUR OF INFORMATION AND

. NECESSARY APPROVAL, :
'2) THE SPM, KAKOPATHER S.0.. FOR INFORMATION ANDAN/A.
3) THE OFFICIAL CONCERNED,

4) THE BPM, XAILASHPUR B.O. FCR INFORMATLON AND N/A.

5) THE POSTMASTER, TINSUKIA HeO. FOR INFORMATION AND N/A.
6) OFFICE COPY,

S3/= Illagible,:
. INSPECTOR OF POSTS,

DOOMDOOMA SUB~DIVISION, DOGMDOOMA
' 736151,

, @Btilfied 10 be tf\ie Copy

Advocetg
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ANNEXURE - ‘D',

To,
The Superindent,
Postal Department,
Tinsukia District, Tinsukia.
Dated 25.8.2001,
Sub s~ Prayer for staying the Transfer order of
EeDeDeA. from Talapathar to Lailashpur Sub=-
Post Office.
Sir,

With due respect I beg to inform you that on
15.3.2001, I was traanfered from Kailashpur to Talapathar
Post Office which was raxEiy newly innugorated posted as
Branch Post Master( B.?P.M.) .0y an order 2f the Insgector_
of Post Doomdooma,And accordingly, L jeoined on 15.3.2001
accompanied by Junior Engineer. But uanfortunately, the
villages. of Talapathar threatened me with life, and did }‘
2ot allow me jein in the said poste

1 pray, that my order trensfering me to Tala~-
pathar may be stayed and I may be retained in Kailashour
2ost office. I have been working in ailashpur for past
11 years in E:D«D.A. Department. Jow I am not receivihg
salary . I ma am facing lot of financial hardhips énd
it ha become difficult to feed my family.

And therefore, I psay my prayer may be considered
and I may be retained in Xailashpur.

Sd/- Illegible . Yours faithfully,
23.8.2001 | _
SeDeMe & Halls - 8a/- Sri Jitul Xalita.

iD/C ‘KailaShQU.r J‘Bol\‘ioCt ) Kai'lashpur E.D. D. A.
Dist. Tinsukiae - : :

4

- vy -

Gerlificd to ke true Copy

Advocatd



