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IN THE CE:-JATRAL ADMINISTRATIVE 	TR 18 LNA L 
GUWAHATI BENCH:GUWAFIATI. 

LRDEIS  SHEET 

APPLICATION NJO. 

.-Applica'nt ~ ' (S) 

Respon' ~ 11  ~',!! 5) 	~A —n rt 	C~O/V\,? 

: -AA )f' b ate f')r the Applicant : A- _C 

-Advocate Nr the Respondant: ~1 	 (2--(— 
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Registry Uate 	Crder of ths Tribunal 

Is in forM ~)n. 

14*9 901 
Heard MraPoSora g, learned counsel for the 

lapplicant, 
V: (4  e The application is admitted* Call for the 

vecord, Returnable by 4 weeks. 'J" 

C2 List on 100/01 for order* 

. . ~~m  1 	Issue notice as to why,Lnterim order as 

6) prayed for shall not be passed* Returnable by 

three weeks* 

Vice—Chairman 

Ob 

OU 	-,,,2 	J1 2.1 0.01 	The applicant havJ made a written 

request for withdrawing the application 
Ofiled by him on the ground that he has beer 

allowed to join. 

Lblv 
A:ccordingly,, 	the fpplication is- 

dismissed as withdrawn,, 
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("'triahati Bench 

DISTRICT  **  TINSU41A. 

IN THE CET~4RAL ADvIIINISTRATILVE TRTBUNi Al, 

GgLJHATI BENCH 

GUWAHATI. 

O.A. CASE NO. 	L  

CODES' 

Sri Jitul alita l 	 Appellicant 

Vs 

Union of India & Orso, 	 Respondents* 

0 

MATTER: 

N D E X 

al.No. 	 Pagticulars. 

1. 	 Application. 

2, 	 Annexure- A. 

3. 	 Annexure- B. 

4* 	 Annexure- C O  

5. 	 Annexure- D. 

BENCH 

Pages. 

1 to 70 
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Signature of the Advocate. 

For use in the Tribunal's Office. 

Date- of filing 

Registration No. 



DISTRICT  TINSUKIA- 	 IL 

IN THE CENTRAL ADMINISTRATIVE TRIBUNA4,; GAUHAT I BENCH: 

GLJWAHATI,. 

O9A* Case No. 	/2001. 

IN THE MAWER OF ; 

Sri Jitul Kalita, 

S/O Mohan Kalita, 

Village- Kailashpur, 

P.O. -4ailashpur, Via-Doomdowa*  

Dist. Tinsulcia, Assam. 

LAST EMPLOYED 

As a E.D.D.A., in the village of' 

Kailashpur under the Office of the ,  

Inspector of Post, Doomdooma Sub-

Division, Doomdooma. 

* 0 0 	 Applicant. 

- Vs - 

The Union of India.(Represented 

by the Secretary, Department of 

Post & Telegraph). 

The $Updt. of Post Office, 

Tinsukia Division, Tinsukia. 

Pin 786125, 

The Sub-Divisional Insoector of 

Post Office, Doomdooma Sub-

Division, Doemdooma. 

*0* 	Respondents. 
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DETAILS OF  APPLICATION 

1* Particulars of the Order 	Order dated 12.3.2091 

against which the applica- bearing Memo i4o. A-2/ 

tion is made. 	 Talapathar Branch Office, 

consequent 'upon the 

opening of the E.b.B.O. 

at Talapathar Village i n 

account with Xakapatbar 

on 15.3.2001,order-

ing of shifting of E.D. 

Officials namely the 

applicant Sri Jitul Xalita 

E.D.D.A. XailashDur B-0. 

is shifted aad posted as 

E.D.E.P.M.,Talapather B.D. 

Annexure 

 

Jurisdiction of the 

Tribunal. 

The applicant declares 

that the subject matter ~)f 

the order against which he 

wants redressal is within 

the Jurisdiction of the 

Hoa'ble Tribunal. 
I 

 

 

Limitation. z The applicant further 

declares that the applica-

tion is within the Limita-, 

tion period prescribed 

in Section 21 s)f the Admini-

strative Tribunal Act,1985. 
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FACTS  OF THE  CASE  : 

I.- 	That, the applicant is a citizen of India and 

he is permanent resident of Village- -"-ailashpur, P.O. 

Xailasll~pur in the district of Tiasu, ,zia, Assam. 

That, the applicant was appointed as E.D*D.A. 

with effedt from 4.6.1990, which is a Grade- ,IV .  -Post, 

in the Kailashpur Branch Post Office in the District 

of Tirisukia. The applicant has completed continuous 

li(Eleven) years service, successfully and without any 

blamish. ' 

That, the applicant was appoiattd vide Order 

dt. 10.1.1991 bearing Memo Ao.A-2/-Kailashpur B.O. and. 

then he was handed over charge of the said - branch Post 

Office with effect from 4.6.1990. 

The copy of the said Appointment Zetter and 

charge taking order is annexed hereto marked 

as Annexure -'A & B respectively. 

That, until 12.3.2001 there was no difficulty 

whatsoever in discharging duties by the applicant. An 

Order was issued by the Inspector of Post,Daomdooma 

Sub-Divi,sion, Daomdooma, hearing Memo No. A-2/Talapather 

B.O. dated '12.3.2091 whereby a new Branch p ~>st Office 

is prepared to be opened at Talaoather under the Xaka-

pathar S.O. by the same order, the applicant has been 

shifted to the Talapathar B.O. from his Kailashpur 

Branch Post Office. 

A copy of the aforesaid order dt..12*3.2001 

is annexed hereby marked as Annexure- 'C',* 

1k 

I 

LPN 
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5. 	That, on or about 15.3.2001, in consequence 

of the aforesaid shifting order the ap9licant was 

taken to Talaoathar to :p open the Branch post Office 

accom?anied by the following officials of the postal 

department. 

Sri Dhajya Dutta, Post Master.. 

Alailashpur Post Office* 

$ri Rajen Dutta (Peon). 

Sri Dinna Gogoi (Postman)* 

Sri Brajen Gahain, Post i4aster of 

Tanganaa Bazar Post Office. 

The whole teaum was leaded by the Observer of 

the Postal Departmeat was entrusted with the opening 

uo in New Branch Post OfCice at Talapathar Village 

as per the aboresaid order-dated 12.3.2001* 

6, 	That, on arrival of the applicarit alonTiith 

the aforesaid officials at Talapathat Village, the 

G,wernment GaonBura and some of the. local ?eq.ple 

including members of the Talapathar Local Yobak Sangha .  

has objectedto the opening of the Talapathar Branch 

Post Of f ice with the aoplicarit as, - tine B. P. M. (BrancIj 

Post I-Aaster) the particularly the members of trie 

Yob.ak Saagha . as highly aggriesive and agitaged by 

thretaniag to kill the applicant if he is postal there 

. as B.P.A. There grivances was t 1riat they need one of 

the local boy to be appointed as a B-P-M- in the 

newly ooeaed Tal-apathar Branch Post Office Of a local 

boy is not appointed as B-P- 14,  they stated before the 
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Officials that they donot an ' branch ~Dost office zz Y in 
open there. Ultimately the members of the Yobak 

Sangha has and the viilagers as given to a represen-

tation,to the observer to appoint one of local boy 

as the Branch Post Master in the Tala., athar Post 

OfIfice and if it is not done they will not allow the 

stay the applicant - in -the Tala'Oather village as Branch 

P-ast Master and they will not allow to appear the 

Branch Post Plaster there. 

	

7, 	That, the applicant beg to state that he has 

been consistently persuing the matter and . filed 

several representations before the authority concerned. 

Since ihe days he has not been Paid his salary etc. He 
I 

has n6ither been served with any termination order nor 

he has been given any written order not to come to -the 

office.. The ap,~.Aicaat has been put in -to a stranage 

situation in as much as he is not allowing to joia in. 

the new Sub-PDst Office by the local villagers nor he 

has been given any protection by the postal de'Dar -b-flent. 

to ooen the same at the specified area. 

The copy of the last representation dated 

25.8.2001 is annexed.as Annexure, 	I D I  

	

8. 	That, having no other alternative the applicant 

alongwith the officials who acc=,Danied the applicant 

the open the Branch Post Office./Sub-Post Office at 

Talapathar had returnnd to his original -place of posting 

i.e, Kailashpur Sub-Post Office/Branch Post Of:Eice. 
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91 	That, the applicaat.has been working as 

thp-Branch Post Master in the Xailashpur Branch 

Post Office since 16 0 3,2001 till date attedding 

the offEice regularly. 

That, to utter -surprise of the a?plicaat 	_11' 

he was paid salary only upto 16.3.2001 and there-

after no bill for payment of salary was made for 

the applicant and, he has not paid salary since 

16.,3.2001, 

That, except order dt. 13.3.2001, the 

appli-Cant has not served any other transfer -order 

or order of dismissing his service or any other 

removing his service was serve of t'I'le applicant till 

date. 

12*_ 	That, the petitioner had made enquires before 

the Head Office at Tinsukia and the concern Insipector 

had, told that the 	 is shifted to Talapathar 

and as local -oevp le of Talagathar does not want the 

applicant to wor, ,~. as Branch Post Master at Talapathar, 

he cannot release his salary'at Kailashpur. 

	

13* 	That, till date nobody is appointed either 

Talapathar or in XailashDur Branch Post Office in 

the past held by tile applicant. Although, he has 

been w ~~ rking Kailashpur and he is not paid for the 

aforesaid salary. 

	

14. 	That, no written order is passed by the 

Authority nor any written order is served till date* 

the applicant intenating the reason for non-payment 

of salary with effect'from 16.3.2001. 
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1 	 15. 
	That, it may be mentioned that there is no 

provision of Transfer of the Branch Post Office in 

between the Branch Post Offices so the question of 

Transfer of the applicant also does nQt arise* 

That, there is no allegation whatsoever 

against the applicant was issued against the applicant 

till date. 

That, the applicant is still ready and willing 

to go and service at Talapathar Branch Post Office or 

any other place, where the department wants to post 

him. The applicant has been subjected to harassment 

for no fault of his -own. The all the of -ficials who 

accompanied the ap?licant ta open the new Branch Pz)st 

Office at-Talapathar are witnesses of the untoward 

incident as mention above by which the local youths 

and the local villagers has Set backthe officials and 

the ap 	 I- _L plicant on a sentimental ground that -a local 

youth be apPointed as the Branch Post Master at the 

new Sub-Post Office at Talapathar. 

18-. 	That, till date the applicant is waiting at 

Kailashpur and nobddy is appointed,as Branch Post Master 

either in 4ailash?ur or at Talapathar and the applicant 

is victimizet for no fault of his own. 

5. 	 GROU  NDS FOR RELIEF WITH  AjEGAL  ~)ROVISIONS  S' 

5*1* 	For that, prima-lUcie the action/inaction on 

the part of the Respondent is ellegal so far.as  termi-

nation of the service of the a_p,?-licant is concerned 



A 

 

V 

 

that too without assigning any reason and hence 

some is liable to be quashed. 

5,2, 	For that, the discrimination meted to the 

applicant in reventing-in his post is violative of 

Article 14 and 16 of the constitution of India. 

5.3. 	For that, in any view of the matter the action/ 

inaction of the resPondents are not sustainable in the eye 

of law and liable to set aside and quashed. 

5*4* 	For that, the Resoondents have committed 

illegality by inflicting the Termiaation/alteration/ 

removal or aot pay in his due on the applicant. 

DETAI-fjS OF  RWEDIES  EXHAUSTED  *0 

That, the ap?licant declares that he have 

exhausted all the remedies available to iwxhim and 

there is no alternative remed* available to his. 

MATTER5 64OT P.ZqV!OUSijY FI ~ZD OR ~?E&DING IN 

ARY  COURT -* 

That, the applicant declares that the matter 

is not previously filed or pending in any other court. 

S. 	RE-61EP  SOUGHT  FOR  3  

Under the cirifumstances stated above the 

following reliefs are soughts - 

To set aside and quashed the impugned order 

dtd. 12.3.2001 whereby the respondent has terminate 

the service of the a_oplicant* 
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8,2, 	To direct the re,spondents to allow the 

applicant to continue io n' his respective post and 

pay his salary. 

So 4* 	Cost of the application, 

8.5. 	Any order/reliefs to which the'applicant 

is'entitled to under the facts and circumstances of 

the case and deem f it and proper. 

9" 	
INTERIM O-RDZR PRAYED FOR 

Pending disposal of this applicatton the -

applicant pray for an interim order directing the 

resDondents to allow the -applicant to continue in his 
11 

post of t-D.D.A. in the postal depart-ment and pay 

his salary regularly till the disposal of this 

original application. 

10. 

11. 	PARTICU,4~~S ~OF  -I.P.O. 

1 1. P. 0. Lao. 

DATE 

Payable at 	 GUVIAHAT 1. 

12. 	LIST OF ENCLOSURES 

As stated above. 

- Verif ication - 
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- .VER- IF ICAT  ION- 

1, Sri Jitul Kalita, S.10 Mohan 

aged about 	years, resident of Village 

Kailash.pur, P.O. Kailashpur via- Doomdooma, in 

the District of Tinsullsia, Assam, do hereby 

solemnly verify that the statement is made in 

paragraphs 	2- ,5- 419 	1112 -- 	are true 

to my knowledge, those made in paragraphs 

are being matters of records are true to my 

information believe to be true on legal advice and 

that I have not supressed any materials facts. 

And 1 set my hand on this varification, 

to-day.the 	 September,2001,at Guwahati* 

0 

Sigqature of the Applicant. 



4 
AMIDWRE' 

Memo No. A.2/Kailashpur B.O. 	Dated the 10,1.91. 

. Whereas the post of EDDA, XailaShpur B90* in a/c 
with Kakopathar S-Q# has been vacant 

* 
and it is not possible 

to make regular a-p-paintment to the said post immediately, 
the SD/PS, ~d= DaomDaoma has decided to makce provisi ,~nal 
appointment tQ the said post till regular appointment is 
made* 

2., 	Sri Jitul Kalita, Vill & P.o. Kailashpur via 
Kakopather is offertd the provisional appointment. He 
should clearly understood that his provisi-Dnal appoiatment 
w  .1 11  be terminated when a regular appQintment is made'.aad L 
he shall have no claim for appointment to any post. 

3. 	The SWPOS, Doz)mDooma also reserves the ri-ght .  to 
terminate the provisional appointment at any time 4before 
the Periad mentioned in Para I above without notice and 
without assigning any reason*. 

4* 	Sri 
' 
Jitul Kalita will be governed by the Extra- 

Departmental Agent ( C&S) Rules 1964 as amended from time 
to time and all other rules and orders aoplicable to extra-
deptt. agents. 

5 1 	In case the. above conditions are acceptable to Sri 
Jitul Kalita, he should sign the duplicate copy of this 
memo & return the same to the undersigned immediately. 

Sd/- 

Sub Divisional Inspector of -post Office 
Doom Daama Sub-Division Doom Dooma. 

copy to '0. 

The Postmaster, Tinsukia H*O. for information. 
Sri Jitul Xalita, Vill. & P.O. Zailash-pur via Xakapather 
for iaf ormation. 
The BRA, Kailashpur B.O. in Kakopather S.O. for information. 

 

Sd/-  Illegible 

Sub Divisional Inspector of Post Office 
Doom Dooma. Sub-Division Doom Dooma, 

COrdfled to be truc r,-,:,py  

Advocate 
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DEPARTMENT OF POST INDIA ' ' 

OPPICE OF THE INSPECTOR OF ZIPOSTS 

DOOMDOO[AA SUB—DIVISION, DOOMDOOMA-786151 

MEHO NO* A2/TAZPATHER B.O. DTD. 12/03/2.001 

CONSEQUENT UPON THE OPE14ING OF EDBO AT TALPATHER 

VILLA!GE IN ACCOUNT WITH XA_',CDPATHER S.O. al 15/03/2001, 

THE FOLLOWING ORDERS OF SHIFING OF ED OFFICIA14.ARE 

BEING ISSUM TO HAVE,  I!TMEDIATE EFFECT, 	1 1  

SRI JITUL 11CALITA EDDA, lKALLASHPUR B-0. SHIFTED 

AND P3STED A6 EDBPH, TALPATHER B.O. IN ACCOUNT WITH 

KAKOPATHER S 1 0. 

COPY TO — 

THE SPOS THINS UKIA FOR—PAVOUa OF INFOMATION AND 

NECESSARY APPROVAL, - 

THE SX-M r , KMOPATHER S.. 0., FOR INFOPJ-IATION ~ AND A/Ae  

THE Or,  'FICIAL CONCERNED, 

THE B2M, YZAILASHPUR B. 0. FOR INFOR;~LhTION AND N/A. 

THE PO~irivIASTER,. TINSILTKIA ff*Oo FOR INFORMATION AND N/A. 

OFFICE COPY* 

sld/_ Illagi ble,i 
IKSPECTOR OF PO&TSjp ,  

DOOKDOOMA SUB-DIVISlai, DOCMDOO111A 

78615io 

to be  truO C"y 



ANNF,XU;-'>,E -_'D'A- 

To, 

The Superindent, 

Postal Department, 

Tinsukia District #  Tinsukia. 

Dated 25.8.2001. 

aub -0- 	Prayer for staying the Transfer order of 

E.D.D.A. fraim Talapathar to -Kailashpur Sub-
Post Office. 

Sir, 

With due respect I beg to inform you that on 

15.3.2001, 1 was tranfered from -Kailash -pur to Talapathar 
Post Office - which was x=miy newly inriugorate ~d posted as 

Branch Post Master( B.-PoM.).by an order of the ,  Ins-pector 
of Post Do=doomao And acc ~Drdingly, :1 joined on 15.3.2001 
acc-ompanied by Junior Engineer. But  utifortunately, the 

villages-of Talapathar threatened me with life, and did 

aot allow me join in the said post* 

I pray, that my order trensfering me to Ta la-

.pathar may be stayed and I may be retained in Kailashour 

,?ost of.-If-fice. I have been working in x~,ailash 

* 

our for past 
11 years in E.D.D.A. De ~Dartment. Now I  am not receiving 

salary 	ma am facing lot of finariCial hardhips and 

it ha become difficult to feed my family. 

~ And therofDre, 1  ?,say my jDrayer may be considered 

and :1 may be retained in 1<ailashpur. 

Sd/-  Illegible 

23.8.2001 

S.D.I.I. & H.Q. 

W/C Xailashpur 

Dist. Ti-asukia. 

Yours faithfully, 

Sd/- Sri Jitul Xalita. 

Kailashpur E.D.D.A. 

C,;ert1,flcd to be tru COPY 

4---  
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