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N  IN THE CUATRAL ADMINIISIAATIVE 	TRIE3 UNA L 
GUWAHATI BENCH'iGUWAHATI. 

G  ELO E  3 _S JS H  EE T 

APPLICATION KhO. 

Applicant (S) 

RGapondark"
,  (S) 	 -Y 	9--t~N~-q 

C_ a for the Applicant: -I\W' 

Aclv~ .bca ~e lor the Respon- dant': 

Notes or the Registry 	 Da te 	Crder of the Tribunal 

Hoard learngd counsel for the parties, 
aN This e'. pf_ 	iq in for rt, 

b U 0 t - 'i 	 The application is admitted, Call for the IT! 

	

de 	 records* 

Issue notice as to why interim order under 
~  
I PO . Memo No* ASM/Ti/staff/146/18  dated 4.7.2001 

PO'/ 
(Annexura-5) shall not be suspandsdv  84tUrn4Me Dakted .... 	... 
by 2 weeks* Mr.A*Dsb Roy #  learned Sr.C.Geaec, 

	

4P A/Q' Zs~ter, 	accepts notice on behalf of the respondents. 

In the meantimep the operation of the order 
6A 	

dated 497*2001 is suspended till the returnable 

day. 

List on 28/9/01 for further order* 

JI No~zl'ac- 
-?o) AT 
SO. 	 Member 	 Vice—Chairman 

mb 
2809.01 

List again on 19/11/01 to enable the 

V4,; respondents to file written statement* 

Mamber 	 Vice—Chairman 

mb 

L~A 



358 of 2001 

19011*01 List ,  on 20*12,01 to enable the ~ res- 

pondents to file written sita'Lem6nte 

Member 	 VIce-Chairman 

lm 

20-12.01 List on 22.1.2002 to enable the 
- respondents to file x written statement, 

'6~ 	r~;tcd. 

mbe r 	 Vice-Chairman 
mb 

2291,'02 List on 19.2-2002 to 	'enable,  the respond- 
ants 	to 	file written statement, 	

' 7
~ 

- 2-1 1 /02— In the meantime q  interim order dated 

OC711111' 
12*9,,200t shall continue. 

m  am m art - Vi co-Chai rma n 
' mb 

19 	 Pleadings are complete, 	The 	c,  ase may 

noti be listed 	for hearin 	The applicant may 9  

tile rejoinder, 	if any, 	within two weeks 

-f iri m today. 	List on 20.3.2002 	for hearings 
~ id 

'4  

S -C M emb 	 vice 	hairman 

mb 

20.3. 12002 Heard 	the 	learned 	counsel 	for 	the 
v- 1F. 4 zh C2 Judgme,nL 

delivered in open court, kept in separate 
sheets. The appli'cation is dismissed. No 
order as to costs,,' 1k, 

Member 	 Vice-Chairman 
nkm 

/ 
r 
v 
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CENTRAL ADMINISTRATWE TRIBUNAL 
GUWAHATI BENCH 

Original. Application No. 358 of 2001' 

tk 

Late of Decision- ~ 0_3.2002 

5bri Haren Chandra Chakraborty 

—Petitioner(S) 

Jdr_A_C, AuX:agohain and Mr  N-Borah 
—Advocate for,  the 
Petitioner(s) 

jile Union of India and others 

_,F',esj_ )rident f-) 

i 

Pathak, Addl. C.G.S.C. 

for  
Rcaponden-1-to 

THE HOWSLZ MR JUSTICE D.N. CHOWDHURY, VICE-CHAIRMAN 

THE HC TN*1~L.0 	MR K.K. SHARMA, ADMINISTRATIVE MEMBER 

Whether Reporters of l ocal paper .  
judgm,ent ? 	 5 may be allow ,=,d to see the 

. 
To Le 

. 
t,eferred tQ the ReporiCer or not, ? 

3- 
'Whether their Lordships wish to see the fair cop

y  of 
4. Whethe'r 	 t  h e T ,,  dgm ent 

the Judgment is to be 
circulated to the other Benches 	? 

Judgment delivered by Hon'ble 	Vice-Chairman 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

original Application No.358 of 2001 

Date of decision: This the 20th day of March 2002 

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman 

The Hon'ble Mr K.K. Sharma, Administrative Member 

Shri Haren Chandra Chakraborty, 
Village- Bhaskar Nagar B-Block, 
P.O. Bhaskar Nagar, District- Kamrup, 
Guwahati. 	 ...,,..Applicant 

By Advocates Mr A.C. Buragohain and 
Mr N.C. Bora.. 

- versus - 

The Union of India, represented by the 
Secretary, Te lecommunication, 
New Delhi. 
The Chairman, 
Bharat Sanchar Nigam Limited, 
Government of India Enterprise, 
New Delhi. 
The Chief General Manager, 
Bharat Sanchar Nigam Limited, 
Assam Telecom Circle, 
Guwahati. 
The General Ma - nager (Finance), 
Offic6 of the C.G.M.T., 
Guwahati. 
The Chief Accounts officer 
(T.A. & TR), 
Office of the C.G.M.T., 
Guwahati. 	 ...... Respondents 

By Advocate Mr B.C. Pathak, Addl. C.G.S.C. 

.......... 

OR DER (ORAL) 

CHOWDHURY.J. (V.C.) 

In this application under Section 19 of the 

Administrative Tribunals Act, 1985 the applica nt has 

assailed the legality and validity of the order dated 

4.7.2001 reverting the applicant from the post of 

Assistant Chief Accounts Officer to that of Sr. Accounts 



ZZ 
C~ 
	 : 2 : 

Off icer. 

2. 	The applicant at the relevant time was holdingthe 

post of Senior Accounts officer in substantive capacity. 

By order dated 31.7.2000'the General Manager (Finance), 

Assam Telecom Circle, Guwahati ordered for promotion of 

the applicant aingwith another as Assistant Chief Accounts 

officer (A&P), CO/GH on purely on local officiating 

arrangement for 179 days. By o rder dated 6.2.2001 the said 

officiating arrangement was extended for another period of 

179 days with effect from 27.1.2001. While the applicant 

	

!I 	was holding the post of Assistant Chief Accounts officer, 

he was sery ed with a Memorandum of charges 

No.Vig/Assam/Disc-X/6 dated 28.5.2001 vide order dated 

29.5.2001. By the aforesaid Memorandum dated 28.5.2,001 the 

applicant was served with a memoranudm of charges for 

alleged commission and omission for alleged misconduct in 

contravention of the provisions of Rule 3(l) W (ii) 
J 

(iii) of the CCS (Conduct) Rules, 1964. It has been.stated 

that the applicant submitted his wr-itten statement of 

'defence also, but the enquiry is yet to be completed. 

While things rested as such the impugned order was passed 

by which the applicant was reverted to.his -substantive 

post in view of the pending disciplinary proceeding.The 

I i legality and validity of the said order is under challenge 

before us. 

ii 3. 	Mr N.C. Borah, learned counsel f.or the applicant, 

stated and contended that the applicant was duly promoted, 

may be as an ad hoc measure, to. a higher post and the 

;I, alleged misconduct has nothing to do with the post he is 

presently holding. The learned counsel submitted that the 

applicant was promoted to a higher post on some assess ment 

and now there was no justification for reverting him, more 

so........... 
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so on the ground of pendency of disciplinary proceeding. 

4. 	Mr B.C. Pathak, learned Addl. C.G.'S. C. , on the 

other hand, submitted that the promotion of the applicant 

was made by way of a local arrangement. Under the normal 

course the promotions are made on All India basis by the 

competent authority. The promotion of the applicant was 

made purely as a stop-gap arrangement to tide over the 

exigency of service. According to the learned Addl. 

C.G.S.C. , ad hoc local promotion did not bestow on the 

officer any right to hold the higher post. The respondent 

authority on good and su fficient reason initiated a 

disciplinary 	proceeding 	and 	the 	said . disciplinary 

proceeding is under process. The very order of reversion 

dated 4.7.2001 itself indicated that the said order was 

passed in view of the pendency of the disciplinary 

proceeding 	against the applicant. Such measure is 

permissible in the ,  light of the Government Instructions 

cited below Rule 11 of the CCS (CCA) Rules, 1965. As per 

the instructions/ where an. appointment has been made 

-s 	 -term vacancy or a purely on ad hoc bas.i against a short 

leave vacancy or if the Government servant appointed to 

officiate until further orders in any other circumstances 

has held the appointment for a period less than.one yearj,/ 

the Government servant shall be reverted to the post held 

by him substantively or on a regular basis, when a 

disciplinary proceeding . is initiated against him. 

Appropriate action in such cases will be taken depending 

on the outcome of the dsciplinary case. 

5. 	Upon considering all the aspects,of the matter the 

impugned order dated 4.7.2001 cannot be held to be 

that the unsustainable in law. We, however, 	feel 

disciplinary ........... 
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disciplinary proceeding need not be linqered. The 

applicant has already submitted his written statement of 

defence on 6.6.2001 and more than ,  nine months elapsed in 

the meantime. We do not find any justification in 

continuation of the disciplinary proceeding indefinitely. 

WE feel that justic-e will be met if the respondents -are 

directed to complete the disciplinary proceeding as early 

as possible, , preferably within six months from the date of 

receipt of this -order. The respondents are accordingly 

directed. 

6. 	Subject to the observations made above the 

application is dismissed.. There shall, however, be no 

order as to costs. 

K. K. SHARMA~) 
ADMINISTRATIVE MEMBER 	 VICE-CHAIRMAN 

nkm 
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INTHE MATTER OL: 

Sri Haren Chandra Chakraborty 

S/O (L) Gkidendra Ch. -Chakraborty 

Vill. Bhaskar Nagar B—Block 

p.0. Bhaskar N'agar 

Dist, Kamrup, Guwahati-15. 

LAST  WPLOYED 

As a Asstt. Chief Accounts Officer 

(Accounts & pension) , Oi fice of the 

C, G,M, To p Guwah ati , Assam. 

	

09' 	~ali can t 

-V ersu s- 

.1. 	The Union of India 

represented by secretary, 

T ele communi cation, 

Sanchar Bhawan v  New Delhi. 

contd.. . .2 



r\A  

-2- 

The Chiairman, 

Bharat Sanchar Nigam Limited 

Govt,of India Enterprise 

New Delhi, 

Th. e Chief General Manager s  

Bharat Sanchar Nigam Limited 

Assam Telecom Circle, Gu'vvahati, 

Ulub a ri, Guwahati-7. 

The General Manager (Finance) 

-the C. G.M. T. Office of 

Guwah ati-7. 

5. The Chief Accounts Officer 

(T.A. & TR) Office of the C.G.M.T. 

Guwah ati-7, 

'Ies2ondents 0 0 0 0 	 , 

DETQILS OF APPLICATION 

Particul,-,rs of the 	Order issued under the Iviemo No. 

order against which 	ASv,,/Staff/146/18 dated 4-7-2oOL 
the application is 	issued by Chief Accounts Officer 
made. 

(TA & TR) OffiPe of the C.G.M.T./ 

81/007 Bharat Sanchar Niga -n 

Limited reverting the applicant 

from the post of Asstt. Chief 

Accounts Officer to Sr.Accounts 

Officer. 

(Ann exu re-5) 

contd.. .3 
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Jurisdiction of the 

Tribunal. 

Limitation  

The applicant declares that the 

subject matter of the order against 

which he wants redressal is 

within the jurisdicthn it of the 

Hon'JDle D~ibunal. 

The applicant further declares that 

the application is within the 

limitation period in Section 21 

of the Administrative Tribunal 

Act 1985. 

	

a) 	That o  the applicant is a citizen of  India and he is 

permanent -resident of village Bhaskar Nagar B. Block in the 

district of Kamrupp Assam. 

	

(b) 	That t  the applicant is now 57 years of agea and he 

was spent his long years in the Telecommunication department. 

rhe applicant has beenO deeply involved with the organisation 

The applicant was Sr.Accounts Officer (Accounts & Pension) 

!in the, office of the C.G.M.T. Wwahati for last several years 

and he was the Sr.most Account Officer in Accounts Pension 

Section. 

con td .4 

11ft 
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C) 	That, the B.S.N.L. (Earst-vbile Tel ecoffrnuni cation 

Department g  Govt.of India) has a Scheme to promote the 	4 

Officers under. Officiating system, The officiating post under 

the system carries pay and allowances of the offibiating post. 

	

d) 	That, the applicant while working as Sr. Accounts 

Officer was promoted on local authority arrangement to the 

post of Asstt. Chief Accounts Officer in the scale of pay 

of -Ps.8000/- to 35,500/- from the dat~ of issue of the order 

for a period of 179 days (six months) by order No. ST'ES-6/22/ 

99 dated 31-07-2000 together vdth on Sri Biswajit Deb. 

A copy of the aforesaid order dated 

31-7-2000 is annexed hereto and marled 

as Annexure- 1  1 1  

	

( e) 	That, on completion of six months, by order No. 

STES-6/22/13 dated 6-2-2001 the services of the applicant in 

the post of Asstt. Chief Accounts OffiGL~r were extended for 

another period of 17q days (six months) with effecti. from 

27-1-2001 in the same scale of pay of P6.8000.00 - 35 j500.00 

together with 'Sri Biswajit Deb. 

A copy Of the aforesaid order dated 

ds 6-2-2001 is annexed hereto Markd 

as Annexure- 1 2 1  

c on-d ... o  6  5 
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f 
. 	

That, the applicant statestthat his pay in the 

post of Asst-t. Chief Accounts Officer was fixed under F.R. 

22( 1) ( a) (1) 

( g) 	
That, the applicant respectfully states that 

during his whole service carreer helahas been discharging 

his - du -ties'with all efficiency and sincerity , and there is 

no ~'ble­mish' in -  his long service records. 

(h) 	That, the applicant respectfully states that 

wh i 1 . e he was orworking as Asstt. Chief Accounts Officar s  all 

on a sudden he received a Ax Ord er NO. ASM/GM(F) Conf/dated 

29-5-2001 issued by the Chief Accounts Officer (T.A.,  & TR) 

laesPondent NO-5) where by a ivIlemorandum of charges together 

with statement Of imputation of Iviis-conduct or mis task 

behalgiour were served on him. 

A, copy of the aforesaid order dated 

29-5-2001 along with the I~Aiemorandum 

dated 2B-5-2001 and statement of 

imputation of misconduct or misbehaviour 

are annexed hereto and marked as Anrexure 

b  Lg) respectively. 

M 	That, the applicant respectfully states that, 

-thereafter on 6-6-2001 the applicant submitted his repregnta-

tion in the form of -&ply in response to the order dated 

29-5-2001 (vide Annexure-3( a t b & c) 

c 'd,.  .6 on L. 
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A copy of the said representation dated 

6-6-2001 is annexed hereto markd as 

Annexure- 1 41  

Tha 	the a(plicant respectfuliy states that ~e 

has categorically denied -the allegations made in the Memoran-

dum dated 28-5-2001 and statement of imputation and mis-

conduc't or mis-behaviour in his representation dated 6-6-2001 

and requested the authorities the drop the charges against him. 

-1hat, the applicant respectfully states that the 

Respondent authorities have not taken any steps on the 

representation dated 6-6-2001 submitted by him and the 

disciplinary proceedings have been kept pending by authorities 

on same extraneous reasons. 

(1) 	'That, the applicant respectfully stat-2s ,  that to 

the utter surprise of the applicant the Chief Accounts Officer 

TA & TR) (Respondent N0.5) by his communication issued under 

t.,,L emo No, A%'I/TR/St aff /.146/16 dated 4-7-20ol informed the 

applicant the approval of the General Manager (F) , office 

of the Chief General Wianc-p1ger Telecom o Assam Telecom Circle 

Guwahati-7 the Revision of the applicant "from the post of 

Chief Accounts Officer to Sr. Accounts Offr-e-r in view of the 

Pending disciplina ry case against the officer" (applicanj. 

contd...7 
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A copy of the aforesaid communication 

dated 4-7-2001 isa @nnexed hereto and 

marked as Annexure-5 

	

M) 	That o  the applicant respectfully states that through 

th e aforesaid communication dated 4-7-2001 (vide Annexure-5) 

was issued the applicant has been%continuing in the post of 

Asstt, Chief Accounts Officerg till date. 

	

( n) 	That, the applicant respectfully states that the 

respondent authorityIx has not issued any extension order 

in the post of Asstt. Chief Accounts Officer in resp ct of 

the applicant, However to -the utter surprise of the applicant 

the (Respondent No.5) by his orderkNo. A.S.JvI./TR/STAF-F/146/ 

2000-2001/19 dated 27-7-2001 enxtended the services of the 

said Sri Biswajit Deb in the Grade of Asstto A Chief Accounts 

Officer i-n scale of pay 8000.00 - 13,500.00 for another 

Period - 179 d ays (six months) with effect from 27-7-2001. 

Through both Sri Biswajit Deb who was junior to the appl -ir-ait 

and the applicant were initially promoted to the Grade of 

Asstt. Chief Accounts Officer by order dated 31-7-2000 (vide 

Annexure-1). 

A copy Of the aforesaid order dated 

27-7-2001 is annexed hereto and mark -dd 

as Annexure-6. 

contd... .8 
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(0) 	'Ibat,, the ' -'espondent authority has most illegally 

and arbitrarily and without giving and opportunity of being 

ts heard reverted the applicant to the post of -r. Accoun 

officer from the post of Asstt. Chief Accounts Officer. This 

bction of the Respondent authorities is violative of provisions 

of the Constitutione:k of Indiae settled principles of natural 

justice and service jurisprudence. 

	

P) 	That., the applicant respectfully states thexe he has 

not been fo'und guilty of mis-conduct and therefore g  the applicant 

cannot be deprive of his legitimate promotion on the plea 

of continuance of disciplinary Proceedings. The applicant 

respectfully statest that there is no rule or law to deprive 

of his promotion duet to pending of disciplinarys. 

	

(q) 	That.,the reversion of the applicant to the Post Of 

Asstt. Chief Accounts Officer from the post Of Sr-AccOunts 

officer (vide Annexure-5) nothing but punishment imposed, 

on ing, applicant without completion of the disciplinary 

proceedings and therefore, the impugned order dated 4-7-2001 

is ill.egal, arbitrary, whimsical, malafide and therefore 

the s ame does not stand the scruting of law. 

5. GWJ14DS OF  RELIEF WITH LEGAL PROVISION : 

rt of the 5.1. 	For that o  prima facie the action on the pa 

respondents is illegal so far as reversion of the service 

cont d...9 



of the applic Fnt is concerned that too without assigning 

any reason and hence the same is liable to be set aside 

and quashed. 

	

5.2. 	For that, the.-Reversion Order dated 4-7-2001 (vide 

Annexure-5) for the post of Asstt.Chief Accounts Offioer 

to the Post of Sr. Accounts Officer., is illegal, arbi trary ,  

and the same is liable to be set aside and quashed. 

	

5.3. 	For that the discrimination meted to theapplicant 

in reverting the applicant from tisstt. Chief Accounts officer 

to Sr. Accounts Officer is vid)lative of Article 14 & 16 of 

the Constitution of India. 

	

5.4. 	For that,, the Reversion Order dated 4-7-2001 (vide 

Annexure-5) is.blatant violation of 16(l)(b) of the Central 

Civil Service (C.C.A.) Rules 1965aand therefore the same 

is liable to be set aside and quashed. 

5.5. For that o  in any view of the matter the action/ 

inaction of the respondents are not sustainable in 	the eye 

of law and liableto set aside and quashed* 

5.6. 	For that, the Respondents have committed illegality 

by the Reverting the applicant fromi the post of Asstt. 

Chief Accounts Officer to Sr. Accounts officer. 

cond, 0 410 
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DETAILS OF REMEDIES  EXHAUSTED 

Th  at the applicant declares that he 'nave exhaus-sted 

all the remedies available to her and there is no alternative 

remedy available to her. 

MATEER NOT  PREVIOUSLY FILED OR PENDING 
IN ORiER COURT 

Tn at, the applicant declare that the  matter  is not 

previously filed or pending in any other court. 

RELIEF SOUGHT  FOR : 

under the f acts and circumstances stated above, 

the following relief are sought 

8.1. 	To 

s 	

aside and quashed the impunged order dated 

4-7-20c, l (kr/de Annexure-5) iAhere by respondent has reverted 

fromthe post of Asstt. Chief Accounts Officer to Sr. Accounts 

Officer of the service of the applicant. 

8.2. 	The Respondent be directed to xppliamt ipx thx 

promote applicant for the post of ASstt. Chief Accounts Officer -

from the Post of Sr, Accounts Officer and allow to continue 

in post till the do-te of any superannuation. 

8-~ - 	To pay compensation for inflicing the applicant 

with illegal and non sustainable reversion order. 

con-d * *, , 



	

8.4. 	To all Other reliefs that may be granted to the 

aPPli cant under the f acts qnd circumstances of the case,, 

	

8.5. 	To aay relief that deem fitz and prop - r by the 

Hon'ble Tribunal. 

DAITERIM ORDER PRAY::D FOR: 

In the interim the order issued under Miemo No. ASIVV 

TR/Staff/146/18 dat-d 4-7-20ol (vide Annexure-5) reverting 

the ap licant fromthe post of Asstt. Chief Accounts Officer 

to the Sr. Accounts Officer may please be stayed till the 

disposal of the Original Application. 

PARTICULARS OF IPO 

I.P.O. No. 	 51 	9  

DATE 	 6 6/ 

PAYABLE AT GUwAHATI, 

ll~ LIST OF  Fj~ CLOSURE : 

As stated in the "INDEX". 
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VE FU  F  -7 CP  T-T 0 IN 

I Sri Haren Chandra 
. 
Chakraborty, S/O (L) Griendra 

~-h. Chakrab.orty , ag-ed about 	----years, resident of 

'ill. Bhaskar Ijagar B-Bl ,)ck , P.O. J~hal skar Nlag,-,-~r, Kamrup 

Gueahati do hereby 'verify the statements made in 

p a ra 	brc, J, 	 I k9 r e true to my knowle -I e 

and those iade in para 	 are true 

to my information based on record which I believed to 

be true and rest are -,iy humble submiF,,- ,on before this 

Court. 

I signed this verification on this ~Ak-7  day of 

Sept ember,2001 at G.iwahati. 

Si gna tur e. 



G'OVJ,'-,'J?NM1`J1T OF INDIA 
1)1;TAR'.UMF,'NT OF JTJJ--:('0r1 

OFFIJIII: 01- 1 	CHIEF C111"NERAL, MANAGER TELIXOM 
ASS'AH '.I'J4'1,,J','COM CIRCLE: GUWAHATI-781 007. 

------------------------------------ 
------------------------------------------------------------------- 

i 	

DAITID A'F GOWAHATI, TBE 31.07.2000?IP 
---------------------------------- r! ---------- 

General Manager(Finance), Assam Telecom Circle,Guwahati is 
ptuil";ed to J-'.3suio the ordcrs of tcmporary promotion and purely on 
local officiating arrangement in respect of the following -Sr. 
e~ Ccounts Officer in the grade of Asstt. Chief Accounts officer in 
the SC(-Ile of, Pay Rs. 8000-13500 to -)e effect from the date of 
iSSLIC of the 6rder and shall remain in force for 179 (jays or till 
regulfir incumbonts available whichever earlier. I 

k4o. 	 Mame of the Sr.AO 	Promotion posting 
------ 	------------------- 	------------------ 

SJ)ri H.C.Chakrahorty 	ACA0(A&P),CO/GJ1. 

02. 	 Shri biswajit Deb 	 ACAO(TR),CO/G11. 

The , of f tcjatinq arrangement does not bestow o ~ i the. of f icer 
r.J.qht for 'regular ab5opti.Qn Jn the cadre nor -  thir, period will 

bi,! (--oui 
. 
itod toward-- -;(-, ;iJ,orJ.ty in the ~.-adre or ,  for promotion"tto the 

ne~xt higher grade. 

).' ~ "'Iy 0 f." tho orficert,", on promotion will bc fixed u i i d or FR-
(a) 

Uharye l'oport"; may be 'st.:'I'lt to all U011cowned. 

9 

.%.,  (A C 

(A. K. CHELLENG) 
&H,stt. ggner_ql Manage  (Admn)- 

copy to: - 	 I 

01. 'J"ho Sr. TIA to* GM (F) , Circl e Of fice, GuWahati - 
02-03. The CA0(TA)/(SB1'),Circle Office,Guwahati. 
04 -05. Tho AO(A&P)/(TA),Circle Office,Guwahati. 

The officers concerned. 
()13-09. 'rhe pr,'s of tbe officer. 

4t j-u. %juard r., 	e. 	
0"'~ 

PJ) (111 ) /AKH 	 For Chief  G6jieral L4_anqg.P,—r 

Cordfied to be~  t e COPY 

Advoca'-a 
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BHAARA.of S.A.W.11I.A.U. TNIGA.1.0' UIMY - 1ij) 
A-4 	 of judhi kmtegvvise 

ASSA-N1 CIRCLE 	G"UMIA-I.I.A."I'l 781007 

.. T,, 	6 22 13 d 	-u J' 	al;  G --vuh.a.1i tfl j~ 06.cJ2,.2fJ0l 

Assarfl. 're4p..co yr).  Ci 
L 	J. zi 	1-suc the auka-S for exterl'si0h. of U. is' p"(1-ased. to 	 u porary P1.1-L-nnotion. :an.d. - 2' rely on local 0 .  iciating ?..Tyaugc1T).cT)1 111 respect of tile P'l 	 fl. 

fbIlo-WhIg, S)r. Accounis Offic:ja ill  le gr-~ I(k of Asst. Chief Accoujifs off,' 
IT), Ole Scale of 1,*.yay,  Rs 8000 - 13500 M' 'XI.Offier- PeTiod. of 179 d:,iys w.cj~, 
27.01.200.1 or till 1,11 ,  1 -cl y j - 1 1' .1 	,, .,W inc-aval)c uts, nvc -wv;1. 

"l. No. 	N';:]Tac-,,  of t ,  ic Sr. A. 0, . . ........ 	 Proxaoti.oa 

2 	Sh. NswId Del.) 	A-(-`A.0(TR), ( 30/(~J-j 
. ........ .. 	

. .... .... 

bestoW on the 
(Ali(TE 1110T 

Ll)-c C' ld-TV 10.1' will 	criod 'be,  P 
Of for forylotion to Itc 

py.."I'd v . 	 P 

. Icers (m. plantotiox). 'Will be fixed 

	

'[1 :fjY of 1.1te off, 	I 
andcK.  F.R., 

ra;-:1y be sont to ;'411 concaned. 

4 

, ^. ")V. 	 - 
( A.K. 

Copy to 
	 AssIA. Ck'emeral 	1

~ (Adam.) 

W G'M ( P" 

	

JA. 	(IC) 

	

A.0 ( A&P 	TA. 	CC) (311. 

P/Fs of U)c ofacef. 
10) (3wil.d. R"I.C. 

("CN."VAssm Rot C.  



low,  

131 jjVpjv'j' SAN Cl LUZ N I G AM LI 1) - 
Gol,~' &MOYJ F12 	

L AVkN AGER jujri GENERA- ar,  F)"CL 01 THE C 
ASSAM CJJ.Z,CLL,' 	 J-78 1007. GU 

NO: ASM/GM(F)/Conf/ 	
Dated at Guwahati, the 219.05.2001. 

T o 

1.Shri l l-I.C. Chakraborty 
Sr. Accounts officer(A&P) 
O/o the CGIVIT, Assam Circle, 

Guwahati- 

Accounts Officer 
DOT-CELL 
O/o the CGMT, Assam Circle, 

Guwahati, 
~y 	

NO. 
Please find enclosed herewith the memorandum of charges vide 

Viz/Assarn/Disc-X/6 dtd. 28.5.2oo ~"I~sued by CGM Assam Circle. 

-751*e"a 77 7=7 o w I 

(K. B A A U AB 
Chief Accounts Officer (TAUR) 

O/o C.G.M. Telecom 
B. S. N. L. 

Assam Circle, Guwahati 

C~erflfied to b 

Advocate 
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H 

BHARAT SA ~ICIJAR NIGA'M LIMITED 
(A Govt. of India Enterprise) 

0/0 CFHEF GENERAL MANAGER 
ASSAMTELECOM CJRCLF, GUWAHATI-07. 

'i Q. Y I LV 11'k S S R nVDisc-X/6 Dated, May'28, 200 1. 

MEMORANDUM 

I)Shri Haran Chandra Chakraborly , Sr, Accounts Officer, 0/0 the CGMT, 
Ass 

I  un Telecom Circle, GuNvahati the then Accounts Officer, 0/0 GMT, Kamrup 
Telecom District, Guwahati is hereby informed that it is proposed to take action 
against him under-  Rule'16 of CCS(CCA) Rules, 1965. A statement of the 
111TI)LItation of n -iise.onduct or niisbc.haviour on which action is proposcd to be 
taken as mentioned above is enclosed. 

2) Shri Haran Chandra Chakraborty is hereby given an opportunity to make such 
represe intation as he may wish to inake against the proposal. I 

3)lf Haran ChandraChakraborty fails to submit his representation within 10 days 
of, flie' receipt of this meniorandurn, it will be presumed that he has no 
representation to make and-orders -will be liable to be passed agnipst Sri Haran 
Chandra Chakraborty ex-parle., 

4)'J"he reccipc of this memoraii(Juin should be acknowledged by - Shri Haran 
Chaiidra Chakraborty. 

(J.K.Cl-I.HABRA) 
Cl-IIE1 7  GENERAL MANAGER 
ASSAM TELECOM CIRCLE 

GUWAI IATI 
'11111(ra 	- 1y, Chandra C 	bot 
(A& Sr. Accotints Officej 	.11 ), 

0/0 the CGMT, Assam Circle, 
Ciumhati-07, erafted to b t ~ "C "37 %t  

1~d 
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ima top 
. ...................... 
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N (2L NI S MISItFAIAV MIR IN S,  I'M  ji, ~mf, Nj~f )  tf  I 	r_ALr_1 	 k _ MIJL 	
r'AINSTSII U I StLiqj ~ 11t r  ()IcFII  IL, 	 &  ,  jIMI A N tAN J_ 

CHANDRACHAKRABARTYi- 	XOUNTS OFFICER,  0/0  TUF 

CGMT,GjJAA1JATI THE THEN A 	 'ER 0/0 I'll I E 

GMT,KAMPLUP  _TELL1_9).M DIQS  RICT.  GUWAHATI 

Sh. Haran Chandra Chakrabarty was posted and functioning as Accounts 
Officer in the o/o the GM'r, Kamrup 'Telecom District, Guwahati during 1992-9 

Shri Ilat'an Chandra Chakrabol -ly I )ad give,, pay ovdcrs for 179 Nos, of bills of 

M/s Pallabi enterprise, Guwahati, M19 Rajdhani Book Binding —W—ork-i—, s D.C,,M./ 

Retail St"Ore's, m/s cm, Stores and M/s Furnishing House , Guwahati (As detailed in 

Annexure-A, B & Q. 

While Sh. 14aran 0landra Chakraborty had given pay order,4 ol'the bills, lie failed 

to do proper clieck/verificati_Q11  g.C-1he  _gfQresatd  bills and thereby firms were getting 

illegal pecuniary b6n-01~!~o indents foi -  materials has been faised ill, tile Ge'llcral Sectio-n 
()t ,  (;M, I ,  Ofl-i ce  f or su ppl y o f said 

. 
-ri—mt.cM5TT-a`F5(r-1r5 ,pproval was obtained frorn the 

compe t ent citi thority to purchase the said materials. No fornial purchase order had been 
e  (,, t, 

jj l nec, (j t o  ti le s tiid firms Noidier tile bills were received in th 	tierz i Section nor 

p(ocesse 
, 
d,,through the General Section i t , ti le  respective files, Ilills were processed by one 

-ocessing of s, id bill% .~'11+1,BiSlyas ~Nlho was  i ll  110  way.  concerned witi l  tile  pI 

M/s 11jillabi Enterprise was not an approved firm  for supply  of the said materials 

during 1992-953_. *M/s Rajdhani Book binding works was an approved firm for binding 

i-vorks in the Gm ,r off-ice and both the firms raised bills at higi . ier rates than approved 

rates. 

Sh. Haran Chakraborty failed to main t ain absolute integrity and devotion to duty 

wilich has !)cell proved during investi 	 asis oil oral and documentatY 
--stientlon 

 oil tile b, 

evidences. 

The above aets of commission and omission oil the part of Sh.Haran Chakraborty 
contravene tile provision of rules 3(1)  0) 00 (iii) OFCCS(( duct) Rule 1964. 

VI -.10101  

(J,KCHIIABRA) 
CHIEF GENERAL MANAGER 

TELECOM CIRCLE 

. j 	
'06rafied to bel" 
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Nnme of lite jj rjjj  

b 
Mhq POW Enter-pdso 

-do- 
-do., 
-do- 

1,200 -do. 
-do- 

325 -do. 
4,000 -do' 
1,080 
1,160 Oww4 
11,300 -dol 
4,000 -do-! 

10,000 A, 	A o_:  1,560 _d 
6,600 do. 

10,000 -CIO. 
3,000 

;j 4,OOQ t0o- 
-do- 
do- 

506 -do- 
759 -do- 

3,568 -do. 
-do. 

3,786 -do- 
366 
'400 

do- 

~fil;050, 
Ao. 

f5,745' 
-do' 

14,000 
-do. 
-do. 

.'5,000 -do. 
306 -do- 

3,200 -do. 
?,906 -do- 
~1,600 -do, 

10,531 do . 
5,600 -do- 

~~, ~ nn 

u 	 Jill ,  IN(" 	k,, 	Jj 
PE/92 did, 11/5/92 

2 PE/92 (lid, 24/6/92 
3 pc_/92 (lid. 1/9/92 
4 PE/92 did, 15/12/92 

PE/92 (lid, 16112-192 
PE-192 old. 23/12/92 
PE192 did. 24/ 12192 
PE/93-91 did, 12/4/93 
PE/93-94 d1d,21/4/93 

10  PE/93-91 old, 21/d/93 
11 PE/93 -94/OOQ did.29/4/93 
12 -do. 0015 ~ 'Id, 9/6/93 
13 '_ -d~-01"8' I 	did. 30/15/93 
14 -d6-'039 did, 1 o/6/93 
15  -do-035 did'. 1517193 
16 .  -do-029 did. 2T/7/93 
17 PE/9-3-9/1 Md 1210/03 
1  -(JO-053 did. 14/g/93 
1 9 -do-050 did. 5/10/93 
20 -do-057 did. 7/12/93 
21 -do-059 did-. 13/10/93 
22 -do - 10 5 B'd (d 13/11/9 3 1 
23 -09~060'd(d.;l 9/10/93 

-do-,065 did-3/11/93 
v. 25 i -do-066 'did. 5/11 93 

26 d ,)_uo7 (lid, 6/1 ,119 ,3  
2 7  -d o 068 	Id. I oti j/ga 
.20 -4069  did ,  11//11/93 
29 
30 

-dd 
1 
 -0'64 did, 23/11/93 

Pd 
Al d 0,- 0 	dC'22/12/93 
i ~32 Ac)'079 old. 7/1/94 
~ 33 -do-0130 (.Jid.20/1/94 
34 - Old.31/1/91 

:do-0 .09 d(d ~ 11 12194 
36 (1.1d. 2. 1/2/94 

1 37 -do-090 old, 26/2/94 
do-092 d1d. 8/3/94 
do-094 d1d.'10/3/94 

.4 0 , ; -do-096 did, 1 1/3/94 
' 41  1/3/94 

~4 2- 

44-  ` t lo-02 d(d ' 30/4/94 
d((I ,;30/4/91 

-Uo- 
228 do- 
9 1 2 -do. 

-do. 
3,450 -do- 
i527 do- 
'527 do . 

Cert.1fied to be tir-qe COPY" 
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-.1)0-003 DTD. 6-5-94 	 304 	-DO- 

-Do-003 did. 11-5-94 	 256 	-do- 

48, 	-Do-004 dtd. 16-5-94 	 3,609 	-do- 

49. 	-Do-005 d(d, 2-6-94 	 20NO 	-do- 

5 u. 	-Do-007 dtd. 4-6-94 	 I ' llo - 	-Do- 

51. . 	-Do-008 dtd. 8-6-94 	 2,350 	-do- 
255 M/s Pallabi enterprise do- 0 13 dtd. 27-6-94 

~ do-009 dtd. 18-6-94 	 435 	-do- 

-do- 0 10 dtd. 6-7-94 	 14 )350 	-do- 
-do-O 17 di.d. 8-7-94 	 3,550 	-do- 
-do-O 19 dtd. 21-7-94 	 5,400 	-do- 

-do-021 dtd. 22-7-94 	 4,900 	-do- 

-do-022 dtd. 23-7-94 	 255 	-do- 

-do-031 did. 23-8-94 	 4,600 	-do- 

-clo-042 dtd. 28-9-954 	 947 	-do- 

-do-029 dtd. 18-8-94 	 1,715 	-do- 

62 	-do--025 dtd. 6-8-94 	 4,350 	-do- 

63. 	-do-028 did. 12-8-94 	 255 	-do- 

64 	-do-024 dtd. 5-8-94 	 3 $400 	-do- 

65 	-do-022 dtd. 2-8-94 	 2,800 	-do- 

66 	-do-050 dtd. 6-10-94 	 1,130 	-do- 

-do-059 dtd. 8-11-94 	 2,836 	-do- 

-do-067 dtd. 28-11-94 	 275 	-do- 

-I)o-.079 dtd, 15-12-94 	 4,000 	-Do- 

-do-080 dtd. 19-12-94 	 3,545 	-do- 

-(to- 080 dtd. 29-12-94 	 3,750 	-do- 

-do-85 dtd. 9-1-95 	 4,955 	--do- 

-do-86 dtd, 7-2-95 	 300 	-do- 

-do-87 dtd. 7-2-95 	 50232 	-do- 

-do-084 dtd. 2-3-95 	 4,400 	-do 

-do-086 dtd. 6-3-95 	 2,827' 	-do- 

-do-089 dtd. 15-3-9 	 1 1 334 	-do- 

-do-90 dtd, 16-95 	 3,075 	-do- 

-do-093 dtd. 29-3-95 	 61,000 	-do- 

go, 	-do-091 dtd. 30-3-95 	 22,500 	-do- 

PE/95- 96/06 dtd. 7-6-95 	 1,003 	-do- 

82, 	-do-06 dtd,' 14-6-95 	 780 	-do- 

*-do-Ol dtd. 20-4-95 	 1,778 	-do- 

-do-07 dtd, 17-6-95 	 -do- 

85, 	-do-08 dtd. 26-6-95 	 3 P400 - 	do- 
86 IIE/94-95/028 dtd. 12-8-94 	 255 	-do- 

87. 	-do-049 dtd, 7-10-94 	 1 ; 520500 	-do- 

Oerdfied to be Copy  
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ANNEXURE-11 

,~I-No. [lilt N~). 	~)alc 0, (1~_ if f n 1 

1. -do-50 (lid. Nil 870 'M/s jujohanibook 
p3jilding.works 

7 -  

2. 	. Bill No. Nil dtd-Nii 1,160 do-

-do- 
3. 596 dtd.27-4-93 175 

-do- 
4. 599 (lid. 30-4-93 875 

875 -do- 
5. 597 did. -do- 

1,375 -do- 
6. 371 (lid. 22-5-93 

-do- 
370 did. 22-5-93 1

,000 
-do- 

 369 did, 22-5-93 1,000 
-do- 

 RB-93 dtd. 23-9-93 900 . 

10, Nil dtd. 4-10-93 1,000 -do- 

-do- 
ll. Nil did, 5-1093 1,160 

-do- 
12. Nil did. 18-10-93 800 

1 , 5oo -do- 
1 19 dtd. 22-12-93 

-do- 
 1018 atd. 22-12-93 -do- 
 101*9 dtd. 31-12-93 

~~ 
2,787 -do- 

 Nildtd. 17.94 
840 -do- 

 U-1054 did. 7-1-94 
840 -do- 

 R13-1055 dtd. 10-1-94 
1,200 -do- 

 RB-1056dtd. 11-1-4, 
1,290 -do- 

 RD- 1056 did. I I - 1 -94 
1,380 -do- 

 lu-3-1058 di.d. 12-1-94 
1,950 -do- 

 107-9 did. 18'_1-94 
~ '2-94 1,590 -do- 

 
24 

1076 did. 
1077 did. 18-2,94 1,830 Ido- 

257  1078 did. 19-2-94 1,200 -do- 

26. Nil dtd-5-5-94 3,600 
1,974. 

-do ~ 

-do- 
27, Nil did 

* 

5-5-94 
>~ -1,170 -do- 

28. 11il (Itd. 6-5-94 
1,650 -do- 

29, Nil did. 13-5-94 
2,835 ~do- 

 '17-6-94 1070 did. 
2,600 -do- 

 Nil dtd. 15-7-94 
2,718 -do- 

32 1097 did, 3-8-94 
.3,950 -do- 

33. Nil d(A 17-8-94 
3,523 -do- 

34, .] 075 dtd.24-8-94 
150 1 3f 40- 

35 (lid .  25-8-94 
3,582 -do- 

1072 dtd. 1-9-94 
2870 -  -do- 

 1073 dtd, 6-9-94 
' I 1,200 -do- 

 1081 dtd, 12-9-94 
1,440 -do- 

39 Nil dtd. 17-9-94 
2,550 -do- 

40 1087 dtd. 23-9-94 
2,830 -do- 

4L Nil did. 29-9-94 
3,170 -do- 

42 Nil did. 3-10-94 
1,350 -do- 

43 1071 did, 7-10-94 
4,050 rdo- 

 Nil did. 21-10-94 
.1,410. -do- 

 78 dtd. 8-11-84 
1,260 .-do- 

 196 did. 16-11-94 

IC4ffled to be 	COPY 
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 1093 dtd. 16-11-94 5,900 -do- 
 1094 dtd 20-11-94 4,470 -do- 
 1094 (Itd. 21-11-94 3,450 -do- 
 1 095 (11d, 20-11-94 790 -do- 

51, 1088 dtd. 2-1-95 4,500 -do- 
52 182 did. 6-1-95 3.150 -do- 
53, 1089 did. 12-1-95 4~'650 -do- 

 1083 did. 12-1-95 1,500 -do- 
 Nil did. 16-1-95 2,700 -do- 

56, Nil dtd. 16-1-95 -do- 
57. Nil dtd. '22-1-95 3,210 -do- 
58, 108 dtd, 24-1-95 1 ) 500 -do- 

 Nil dtd. 1-2-95 4,050 -do- 
 Nil dtd. 17-2-95 .1,590 -do- 
 Nil dtd. 22-2-95 "4,050 -do- 
 Nil d(d. 22-2-95 2,220 -do- 
 Nil.dtd. 12-3-95 1,350 Ao'_ 
 1075 dtd. 16-4-95 1,965; ' -do- 
 1197 did. 25-4-95 4,128 -do- 

66, 1147 dtd. 25-4-95 4J28* -do- 
 Nil did. 4-5-95 -do- 
 Nil dtd. 7-5-95 1,710 -do- 

69, 1070 dtd. 13-5-95 2,900' -do- 
q,,70. 1071 did 25-6-95 5,175 .  -do- 

 '1081 dtd. 20-'8-95 1,200 -d~ .- 
 1082 dtd. 15-9-95 1,020 -do- 

73,,- 1094 dtd. 28-9-95 2,755 -do- 



A N_ a! A I dT, 

~,I I N B.ill Nq flie —flrm 

 5285 cltd. 7-2-95 5,386 DOM Retail Stores 

 5096 dtd, 28-3-95 1,790 -do- 

 4583 dtd. 5-12-94 3,580 -do- 

 4282 dtd, 9-11-94 1,772 -do- 

 (fid. 26-3-94 143 -do- 

 2287 dtd, 24-3-94 811 -do- 

 2109 dtd, 19 -2-94 4,091.5 -do- 

 11,33 dtd. 22-10-93 2,331 -do- 

 413 dtd. 27-2-93 724 -do- 

10 479 (H. 18- 11-92 789 -do- 

11 62 dtd. 25-6-92 1* 1,421 -do- 

12 3 80 dtd. 18-11-92 2,540 -do- 

13 39 dtd. 18-8-92 1,632 -do- 

14 '52 dtd, 11-5-92 2,150.1 -do- 

15 405 dtd. 18-1-95 5,218 FurnisWng house 

16 357 did. 3-2-93 1 ~700 -do. 

17 322 dt.d. 1-3-93 1,710 CM Stores 

18 320 dtd. 27-2-93 1,710 -do- 

19 321 dtd. 27-2-93 1 P780 -do- 

Certffied to be 
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To 
e 

Chlc['  Ociwj ;11 

Amialli 
Omv,drfl i-781007. 

With 	to youl .  Monlo jIO.Vig/A1.,' ~ ,ljIIA)iqc-X/6 datod 28;05.2001 receive(] 

d"lled 29.05.2001, 1 

would like. to pince belbre you 1110, fbilov"ing 1 ~ %v lillos I , ol- ~ yoiu -  sympathotic consid0r$ItiOrl 

-de s ple-asc.". alld favowlble ol .1 

t i lc 	-011 , f 
I calegorically de-ily 1110 ch"ISOS bl'ot'Olt "Pig" 	

.01 

	

VOU-Cliers, files 	Sliects Which R-Ye Very 
below fi -olli illy melliony as tile  origimd 	 -ind Not 

illuch 0,ssoll(kil to 0.Xphilti 1110 pot4iholl lgltill!
~ j 0.1cl , vollc l I- 	oll  wi l i c i t  I havo boon io 

e  orge 	-.1 	-o )c Su  plied. 	'the 	111ily  ](ill( I  Ily b 	sijl)l)l icd i n ense fill -01 01.  
ll 	) -d 	 W 

11. Bismas w8s 1, 110%; ved t . 0 Process the bills. 
I 
Perhaps 

-2. 	tijt is not knovvil as to 

-6xpcAte die paylticills, dlority of'ljic bills to l ie. %,v,-.Is ordered by ffic passing 0 ' ,  

3. 	As 

- 

por 
. 

t  - lie we'vaililig pi- 00061.11 -0 1110 S011ior Acco"I'l ,"I't, Mid (ho -,TAO.'Otl I -Oc0iPt, of' 

Ifie pre-clieckilig,'Of dle 
cill, 	( j il l y  co rtified by the appropriate augiority carry ou.t 1111 Papers 

uld L11011 put 111) to ale. Competent. authority for 
pass orders. 

suirle oil (lie. followillp , points 

A~vll(qjjel- proper cedlific"It.0 is 'givell Oil the bill re-gall-dil)g woi.k,  dolic or supply 

­j W , tj I I - C fo. 1-C, 

	

R.CcIIr,1CY- \'VllO 1 llel .  "to tllllo ' 11 '11 ~ c 11 	
-lice  t o  file. qwaifity 

tile licce-pled roto. is oml -rect ol ., othenviq0t. 
,111pplied/works dolle as pet 

ol. , ,lcc*ollII( to which dobil"llwjv ij; colred or Ilot 

1"ilumpki.1 powol .  of 
1 
 1110, 

	

1 , 	i ll  li te  concei 	gister 

ip suictioned by the 
provisloli inade. In ti le. 'E, 96mate and It to 6 ,  

mated expenditure. appropri'ato 2110101 -4 

pre-clieck 

	

I- ily 	 Il l ,.()Ilgl l  fi l e above observations of 11  
4. 

~Ii;, 	j) ) 
Illay 

(a.) 	disallow (lie C)"lim 

c  I) ji llile. (I to page 2 plewe o 

3  e COPIY 01~ajjed to b 



J110 2 

M 	inuko (PWIY 01i Oki pubau hv cullukkis lloccs  
before lauld or 

M 	pass the His if Ile A s~llisfic`d that the woit donci/supply "Bahlo was approved 
Iq Un either ill 	ou Verhully. 

Afte.l .  jilial d0cidull of qW  IMM"lig HUM* oil ow Mve pubau in die conined,40 -  

'It cYcked Iii-KI rmsscd bills only . -0  P 0 ( 111) to 1110 DDO to sign I-Ile pity Orders. Ile DDO 
imed 5  Sign the pay orders Su4ject to avaHubility if Al" id and proper allo-ciltion 
Kspedive of':f*,,Icfs as to w1100101. the 

sljPPly Illa (Ic'/work d(Ale is .2.9 per tile writtwi 
01-dOff,  Or Vol-bal ordors 

'~11111101'4 DS it is not mandatory to pkice.  
formal Orders ill writing 10 Hic PIWI WE( eadi fbi-lual requireinent recei vetf Ill  
writing by the Golloral soclioll 1*11 rospoct of 9.11 polty works /purcliases of ug~llt 

'11 ~ ' olls ar` "" so  lWaNd IW difRrollt section!7,  other thall Geller I 
depondilig, upoll (Ile liallire of requiron-iont md'supply ordcrs/work" orders a 

place(] 1)y t" 10 sc sections i1S Pff Ille accepted ternis and conditions keeping ill view 91' 
"filterilill delegation of fillalicial power) delegated by tile  SSA head or u per order 1 0 
Iii8bo.j. mAlloi -ity. 

JI, is ovidela frolil" 
	 # acl-1.1 ~sfalcd (11)0 ~_c ())at Illo billf3 11re sclit.lo Ilie. DDOs tit final dk! f, 

sinme Ar Mciing paymonj only 	Obf4 cf-villP, flic (10(ailed lirocadmve rd CC to 
Hbove smul Sucli sLage 010 DIDO call not dislionour 9 IQ 1xiss orders of file coillpe.t ell t 
,111 I-Ijori ty-who after satisfyillg ra t:cs ,  Ill" 0111011t Of files otc, passes tile bills. In offier 

(110  llafill -e ofscrutilly rof~rred to in you;- nle'mo under ref ~renpe are qarried out 
bcfbI -u Inrofilig 1110 bijh~ Illid Inly ordor il.4 Sigliv-d 11florgoijig dii -ough die filel, 8 recorded 
ill (ho Not(,  Shoot ol"tho colicornod MO. 

(5) As regards payllient of bills to "PAVS Rgidlinni Book Binding Works", so fal-
ITITIeRiber, the amepled Me of bhKhng WO&S to ofn ee  of GPAjj MTD-Karilrup, 
Onvahki was vopy o l ( I 	I ) i jj  

dc"l-  w"-'; MA Willi'19 (0 carry Out flio bindhig 

ill Imch old 11ccoplOd 1 OWN' Vf'(001 , 1110 DE~(P&A) Wim plofiriod to accopt it 
'i'lip'll(ly hiA"1101. J . "llcii, which 

wa"' 1111( l o ' ll) ' O d ly JOss OJIIII 1110,  Pl'0 v',IiliRA Rcceptod JA0 
of ,  ('..'it-cle 011ico :1:5 it was not pommiblu k) flomi Posh tonders due to certain reasons 

"'hich 110  CO"Id 'lot pilt in writing"also. TTence,' tho'bills of the 

bilicler My cubBet involinicked mid pugod had'to 	p-(j id by  ne a., DDO. 
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MU pI 
vill 011L'ti ;it Ow Aimcmilk' ­ (­- 

'Ile 	
%volo not 

C'11'11Jgo~ of 

nily f-111-mickil poNver to )MI-Ch"I"o "Itly Hem o f,  jil"Pection (11101101 -s MK,  AR 

d the 
"'Ildl purch"), 	 IC by tile olfico oftlic GMT1 ,131J."'ll I imp, Onvailti se's v"Cre iwn( 

bills Wero, pf-oces"Cd os 
I)el - (Ile  I)j -oc0( I jjj - es f4 ,(j t0, ( I j il (tie lbregoing paras 	. lol' 

gettil)g due certific,'40, fi - 0111  tile 111SPOCti011 Qmailers In ch~,wges- 

Last but not Ille. lo'lst i n)I)oj-t-, uj t f,,tcts to be inoijfiolle-d 1 101-0 -,11-0  

(a) 	During Utc pol -i o( l of my working ns AO(Casll) 411110  oflic" of 'lie  

oIlly lollowed die conventional prctice 

1110 Offi ce  fol . ye ,,jy~ togeflier AND NO'1'1.EN'G NEW W~S. 

INYRODUCE1 11 ) 13Y ME its  ficIr us disposal of 
bills Bre concerned. 

I-ev i eW, wel-e  illspected by tli~p .0.101 , 118 10 Ile  
'llic records i 	

I)Cl . jOd  11t1cl e , 

and when correct fo 11 ()wlllg Illspoct.ing authorities of tho Depait"clit 

position was,  explailled to 1110.111 lio objecti011 mis n~sed ag,lit'st 

volichers mentioned at Aiiiiwwe A, B & C 

bitunal Chock hispectioll Psl -~' Of tilec' l-clo  office  

1)i l .c.ctor ol'Autlit & Accol"AS 

Cl l(,,. Olt  coil, I)OT, ND. 

jil view  Of il le  f;jc t~, zttite(l kove I request YOU" good self to 
be kind eliougil to 

I)t 	 -s during lg~ljll._ t tne.  So  til - call (ji sc ilarge  lily duo.  dutio 

0.1 _ vice to  (110  f 	ictioll  of i lly l3uporitir without killY 
(Ile re.111'allillig Period ot s 	

'k,ll 

%vmly unit 1111xioly -.111(i rot-  Which 110. o j , yoljl - I( i ij(Illess  J.'F.,hall be indobted to YO 11  

for all the days to collie. 

1.11allking Yoll md siNvai(ing your fiwollniblf'. Orders 
pleaSe. 

06.06.2001 

Yours fi~ thfillly' 

H.  C. Cliakrabody) 
icor(A&P) Sr. Accol"Its OiT 

ti le  CGMT, Awmil Cil'C110 11w"Al""t-7  
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ON 	~4 	 ~'j 1,  

L Upli i T E 
NCHAR NiGA BHARAT "A" 

(A (30vt- of India Enterprise 
) 

AGER 
EF GENERAL MAN 81007 

OFFICE OF THE C"I 	IJWAHATI,7 
TELECOM CIRCLE 

G 
------------- 

ASSAM 	 -------- ----------------- 

----------------- 

	

5107-01. 
aj~d at (3uwahati  the a L 

Staff/146/2000-200i/19.  No. ASMITRI 
i s  plea- 

oM  Circle Guwal" t' ,  
r (FinancebAssam Telec. 	 6d purely on unts  off. 

General Manage 	
Icer n of temporarY promotion a 

for extensio 	following Sr.Accl 
sed to  issue theorder 
	respectofthe 	 8000--- 

r 	Iciating 4 ~rangement in nts otficer in the sc.le of P 8Y 
to a , off 	 7.07.20q! or till the of Assitt.Chief AccOu 	effect from 2 in the geade 	. d of 179 days with 
1, 3500 for a

nother per' 10 	whichever is earlier. 

regula
'r incumbents are available 

...... . ... 

- — ----------- 	 promotion Posti"O 
------------------- 

	
-------------- 

e  of ~h ,~. officer 	. ............ . Nam sI.No. 
--- — ------------ — ------ — ----- 

	

ACAO(TR),CO/GH- 

Shri Biswajit [),eb, 	 ---------------- — ------ 

01 . 	
---------- --------------- — -- 

------- 	
right 

n the off icer any t bestow 0  
officiating arra ~gement does no 
	period be counted towards 

The 	
i~n'the cadre nor will this 	 do 

for regular absorptio n 	motion to the next higher gr".. 
seniori-ty. in the cadre or for pro 
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romOtign w ill 17e fixed under FR , , 

Pav of the Oficer  on  P 	 ed. -  0 

	

	 all concern 

Necessary charge re
port may be sent to 

~~ubr\qff~aniaiil 
K. B allal 
C.A.0. (TA&TR) 
010 the C-G*M*T ,  

Guwahati, 78`1007- 

copy to :- 
The Sr.PA to GM(F).COIGH ' 

01. 	 PCOIGH. 
02-013. The CAO(TAPOP COIGH. K&PV(TA)1 
04.06. The-Ao er concerned. 

The offic 
The Personal file of the officer. 

The guard file ,  

Drffi6 d to be-trpe C 
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IN THE 	TTRAL A.-alINISTRATUE TRIBUNAL 

GUWAHATI BLTCH **-': GUWAHATI 

0 -A  - NO 	of  2  001 

Shri .  H.C. Chakrabirty 

_VS - 	 Applicant 

Union, of India & Ors. 

Re spon. dent s 

Written Statements for and on behalf Respondent 

ITO. 1, 2P  3, 4 and 5 

The 'Written Statements of the aforesaid respondents 

are as follows 

That a copy o f the 0  -A - 1,10- 358/2001 (referred 

to as the "application" ) has been served on the respondents 

The respondents have gone through the same and understood the 

contents ~ thereof The interest of all the respondents being 

similar t  common vritten statements are filed for all of them. 

20 	That the statements made in the applicationt vhich 

are not specifically admitted s, are hereby denied by the 

respondents. 

30 	 That with regaxd to the statements made in para 1 

of the application, the answering respondents state that the 

zpXkUxtiamEX the impugned order dated 04-0 17- 01 (annexure-5) 

is in fact the termination, of adhoc internal arrangement 

underwhich the applicant was ordered to officiate as Asstt-

CH in the absence of 'regular incumbent The same does not 

amount to revertion in grade/cadre. 
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That the answering respondents have no commen.ts: 

to the statements made in Para 2 of the application. 

5* 	That with regard to the statements made in Para 3 

of the application, the respondents state that the applicant 

has not made any effort to settle his grievances through the 

usual departmental means. It was open to the applicant to 

file representation. to the appropriate departmental authority 

for redress In that case the 'Respondent Department could 

address to his grievance and atleast explain the administrative 

ground for terminating the officiating arrangement The 

applicant did not even care to do so and prefer to approach 

the Hon'ble Tribunal for relief 
I 	 I 

6. 	That with regard to the statements made in Para 4(a), 

the respondents have no comment to offer - 

70 	 That with regard to the statements made in Para, 4(b), 

the respondents state that there is a single post of Accounts 

Officer in the kocounts and Pension Section of the Circle 

Office and the applicant was officiating, in the said post. 

8. 	That with regard to the statements made in Para 4(c), 

the respondents state that the Promotion to the cadre of ACAG, 

which is a Group 'A' Post is governed by Statutory Recruitment 

Rules. This being an All India Posts, the Promotion to the, 

cadre is decided by Telecom Commission on All India basis. 
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In case of acute shortage and where it is felt 

that the filling up of the post would take time and it is not advinj 

advisable to keep the post, vacant till that time s  the head of 

Telecom Circle (CGMT)p who enjoys limited power: to resort to 

adhoc officiating arrangement at CircAe basis, had allowed such 

officiating arrangement againo.st such vacant post in the interest 

of service 

This is an internal arrangement n8cessiated by the 
I 

short,-.ge of regular incumbent in order to avoid. disruption of 

service. Power has been delegated to 7aedd of circle to make 

short term loc al arrangement to tide Over the situation which 

may arise from time to time This is in the nature of purely 

stop gap arrangement aimed at ensuring, smooth functionim.g of 

,j administrative, operational firanciil management - No Govt - 

Servant can claim the benefit of regular promotion from such 

arrangement a. s a matter of right. Neither this is a part of i 

any promotional scheme.. 

9 	 That with regard to the statements made in para 4(d)P, 

the respondents state that the head of circle z:f in consultation 

with his IFA Considered it prudent to make loca I short -term 

arrargement against the prevailing 2 Vacancies of ACAO in the 

circle. kccordingly, vide order dated 31.7.20 00 9, the applicant 

and another Sr - A .0 - were promoted on local adhoc basis to 

officiate aga'ir-st the prevailing vacancies of ACAO for a period 

not exceding 179 days- 

It is enjoined in the order that the adhoc local 

officiating promotion does not bestov on the officers any 'right 

t 



I-- 

sr--  

-4 - 

for absorption in the hiC-,,,her post. It is also implied that 

the authority reserves the right to terminate the arrangement 

without any notice and without assiElning any reason thereof. 

	

10. 	That with regard to the statements made in para. 

4(e ), the respondents state that after the expiry of the 

term of 179 days similar arrangement was made again. on 6-2-01 

thereby giving a fresh oppottunity of adhoc offg. promotion 

for another 179 days. This adhoe offg. promotion is also 

subjected to the terms and conditions as explained in the 

foregoing para - 

	

21. 	That with regard to the statements made in Para 

4(f ), the -respondents state that during the 'period of adhoe 

officiating promotion the promotees are entitled to the scale 

of higher post - As and when the officiating arrangement 

comes to end the officer is aga.in. PICaced in the pay scale 

of his substantive grade/post. 

	

12. 	That with regard to the statements made in. pexa 

4(g ),, the respondents state that there is allegation of 

serious irregularity against the applicant in the matter of 

payment of suspected fraud bills. After the pre ~iminary 

enourivy it, prima facie, append that the applicant while 

working as Accounts and Disbursing Officer of the Kamrup 

Telecom Distriett has effected payment 'Worth la&s of rupees 

against private bills which are suspected to be false - 

On the basis of the enquiry conducted by the 

CBI I  the competent authofity k,,itiated regular Department 

inquiry under Rule 16 of CCS(CCA ) Rules by issuing the 
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Memorandum of changes dated 28 -5-2 001- 

	

13- 	That with regard to the statements made in para 

4(h ), the respondents state that as explained in above para. 

regular Departmental proceeding was initiated against the 

applicant for good and sufficient reason. The competent 

guthority applied his in.dependant mind to the CBI findings 

report and satisfied himself that there is sufficient ground 

for proceedings against the applicant under the provision 

of CCS(CCk )Rules. kocordingly the Respondent NO-3 issued 

the Memorandum of changes dated 28 -5-2001 - The said memoran- 

dum was delivered to the applicant through CAO (TR & TA ) under - 

his letter dated 29 -5 - 01 - 
i 

	

14. 	That with regard to the statements made in, para 

4(1 ) the respondents state that the applicant has submitted 

his representation dated 6.6-01 and the same will be duly 

considered by the appropriate disciplinary authority. 

The applicant will also get the opportunity to 

Produce his defence during the course of enquiry 

	

15- 	 That with regard to the statements made in 

aTa 4(j&k), the respondents state 'that the regular Departmental 

Proceedings having been started, the same will be processed 

strictly as per the provision oi F the COS(CCA ) rules The 

in.quiry authority will conduct the enquiry and examine the evidence 

/witness produced by the Disciplinary authority as well as the 

suspected Govt servant and submit his report on completion 

of inquiry. The Disciplinary auth.oritywiii will take his 

independent decision on the basis of the report and thereafter 

pass the final order - 
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Pass the final order. 

The Disciplinary proceeding is a quasi judicial 

Process which may be allowed to reach a logila conclusion 

without interference. 

ThLat with regard to the statements made in Para 

4(1 ) the respondents state that according to 
. 
the G '*O.Its 

instruction. No* ) below 'Rule 11  Of GO$ (CCA )IRules, a Govt 

Servant appointed to officiate in higher post for a Period 

of less than 1 year shall be reverted to the post held by 

I 
him substantively or regular basis when a Disciplinary procee-

dings is initated against him. 

In the instant case s, the applicant is a regular 

Sr A-0 ,* and Jae was promoted to ACAO on local adhoc officiating 

basis for a period of 179 days commencing from' 27- 01-2 001. 

On the day of initiation. of Disciplinary proceedings against 

the applicant o  he had held the higher post for only 4 months- 

The circumstances of the case attracted the provision of 
N 

instruction No - 4 below Rule 11 explained above In the fact s 

and circumstances of the cases, the termination of the local 

arrangement and consequent revertion. of the applicant to the 

post of Sr. A-0. is an essential administrative action. 

The revertion of such an officiating Gover,,Servant 

to his regular po st doe s not attract Article 311 as he has no 

riC.,ht to hold the post. His revertion from Officiating post 

cannot be treated as punishment alsp. 

That with regard to the statements made in para 4(m) v  

the respondents state that the applicant having been reverted 

by a written order of the competent authority cannot continue 
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to hold the post of ACAO. It is althgether a different matter 

that after his officiating promotion to ACAO the app ~icant was 

discharging the same responsibility as he was doing as St. A -0. 

and after the revertion also he continues to discharge the same 

function as Sr. A-0- Hence, the contentions are denied. 

That with. regard to the statements made in para 

4(n)v  the respondents state that the position of the applicant 

is not comparable to the other Sr * A *0 a namely Shri B - Deb who
, 

~ 

continue to officiate as ACAO - It is not a question of Junior 

or Senior alone - The applicant has come under cloud and his 

conduct is under enquiry. In. the given situation he dol2s not 

deserve a consideration for any promotion, till he is exonerted 

of the charges after the course of enquiry. The applicam,t is, 

therefore y  not similarly situated with. Sri 3. Deb in the matter 

of officiating promotion. 

That with regard to the statement s made in para 

4(o ) 9  the respondents i state that the revertior. of the applicani' 

from the adhoc officiating post of ACAO to that of his regular 

post of Sr. K.O. is not a punishment. As the applicant has no. 

3M rightful claim over the post of ACAO his revertion from 

that post to the post which .  he holds on regular basiso, does 

not attract the provision of Article 311- It is also not 

necessary to assign any reason. or to give notice for such 

revertion. - 

That withiegard to the statements made in para 

4 (P ), the r espondents state that as already explained the 

applicant has no legitimate cla1m over the promotional post. 
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The termination of the 6fficiating Promotion is rikhtly covered 

by the G-O.Ils instruction No.(4)belowRule 11 of CCS(CCA) 

rules. 

21. 	That with regard to the statements made in para 4(q.). 

the respondents state thi-~---,t the revertion of the applicant from 

t~e adhoc local officiating post of ACAO to his substantive 

post of Sr - AO is not a punishment . This' s aspect was clarified ' 

by the Hon t  ble Supreme Court in the ' ease of an Inspector of 

Police who was holding the poA of Dy. Supdt- in an officiating 

capacity but wa-s subsequently reverted. It a Peared that there 

was certain allegation, o -f corruption against the officer and 

in inquiry was held. Th6 revertion order was a simple one which 

did not give any rea.son or refer to any mi'scOnduct The 
I 
 order 

was challenged on the ground that the revertion was really 

means as a penalty. The Supreme Court rejected the contention 

and held that.hi ss revertion was not bad in law and was not 

relevant. 

State of Mah6rastra Vs. Abraham s, Civil Appeal 

No
~
- 69 of 1961). 

220 	That with regard to the statements made in para 5-1 

to 5.6 of the application s. the respondents state that in view 

of the facts and circumstances of the case and provisions of 

rules/laws, the grounds sho ~m by the appliew t s, can not sustain 

in law and hence the application is liable to be dismissed. 

The action of the respondents is neither arbitrary, illegal 

nor violative of any provisions of Article 14 and 16 of the 



Constitution of India. 

23. 	That with regard t'o the statements made in "pay a  

6 and 7-of the application #  the respondents state that . the appli-

cant . has not exhausted the alternative remedy available to 'him 

and approached to this Hon tble Tribunal while the regular dis-

ciPlinary proceeding is going on initiated against him. Hencev 

the application is liable to be dismissed with ' cost. 

24. 	That with regard to the statements made in para, 8.1 

to 8 -5t the respondents state that under the facts and circum-

stances of the case and Provisions of rules/laup the applicant 

is not entitled to any relief whatsoever as prayed for and the 

application is liable to be dismissed with cost as devoid of 

FY merit. 

in the Premises aforesaidp it is 

thereforep Prayed th-at Your Lordships 

would be pleased to hear the parties 

Peruse the recordn v  and after hearing 

the Parties and Perusing the records 

shall farther be pleased to dismiss 

the application with cost aad/or pass 

such further or other order that Your 

Lordships May deem fi:114 and proper. 

Verification 



—VERIFICATION 

It Sari S~ wa­ko,%_ 	Q~ ct-i) r presently 

wor king a s 	~OILL C~, IF.4S_)Q_O_ 71, ( Lap Joj ,) 	 being 

competent and duly authorised to sign this verification t  do 

hereby solemnly affirm, aid state that -the statements made in 

Para I -t~ vf 	 are true to my ]Qlowledge 

and belief q  those made in Para 	 being 

matter of records, are true to my information derived. There- 

from and the rest are my humble submission before this Hontble 

Tribunal. I have not suppressed any material facts. 

And I sign this verification on this 	th day 

of February *  2002 at Guwahati. 

D 	ept 

ASUM relacorn 


