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. IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
: ' GUWAHATI BENCH

Original Application No.358 of 2001

Date of decision: This the 20th day of March 2002
The Hon'ble Mr Justice D.N. Chowdhury., Vice—Chairman‘

The Hon'ble Mr K.K. Sharma, Administrative Member

Shri Haren Chandra Chakraborty,
Village- Bhaskar Nagar B-Block,

P.0. Bhaskar Nagar, District- Kamrup,
Guwahati. ..»s..Applicant
By Advocates Mr A.C. Buragohain and ’
Mr N.C. Bora..

- versus -

1. The Union of India, represented by the
- Secretary, Telecommunication,
New Delhi. '

2. The Chairman,
Bharat Sanchar Nigam Limited,
Government of India Enterprise,
New Delhi.

3. The Chief General Manager,
Bharat Sanchar Nigam Limited,
Assam Telecom Circle,
Guwahati. v
4. The General Manager (Finance),
Office of the C.G.M.T.,
Guwahati. '
5. The Chief Accounts Officer
(T.A. & TR),
Office of the C.G.M.T.,
Guwahati. ‘ ......Respondents
By Advocate Mr B.C. Pathak, Addl. C.G.S.C.

OR D E R (ORAL)

CHOWDHURY.J. (V.C.)

In this application wunder Section 19 of the

Administrative Tribunals Act, 1985 the applicant has
assailed the legality and Validity of the order dated

4.7.2001 reverting the applicant from the post of

Assistant Chief Accounts Officer to that of Sr. Accounts



.

Officer.

2. The applicant at‘the relevant time wasvholding_the
post of Senior Accounts Officer in substantive capacity.
By order dated 31.7.2000 the General Manager (Finance),
Aésam Telecom Circle, Guwahati ordered for promotion of
the applicant alngwith another as Assistant Chief Accounts
Officer (A&P), CO/GH on purely on ‘local ;officiating
arrangement for 179 days. By order dated 6.2.2001 the said
officiating arrangement was extendéd for another period of
179 days with effect from 27.1.2001. While the applicant
was holding the post of Assistant Chief Accounts Officer,
he  -was served with a Memorandum of charges
No.Vig/Assam/Disc-X/6 dated 28.5;2001 vide order datéd
29.5.2001. By the aforesaid Mgmorandum dated 28.5.2001 the
applicant was served withv a memofanudm of charges for
alleged commission and omission for alleged misconduct in
contraventioﬁ of the pfovisions‘ of Rule 3(1) (i) (ii)
(iii) of the CCS (Conduct)‘Rules, 1964. It has beén.stated
that. the applicant submitted his written stétement of
"defence also, but the enquiry is yet to be completed.
While things restedbas such the impugned order was paSsed
by which the appiicant was reverted to. his -substantive
post in view of‘the pending disciplinary proceéding.iThe
legality and validity of the said order is undér challenge
before us.

3. Mr N.C. Borah, learned counsel for thé applicant,
stated and contended that the applicant was duly_prdmoted,
may be as an ad hoc measufe, to a higher post and thél
alleged misconduct has nothing to do with the post he is
presently holding. The learned counsel submitted that the
applicant was promoted to a higher post on someé assessment

and now there was no justification for reverting him, more

SOceececnccces
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So on'the grouna‘of péndency of disCiplinaryhproceeding.

4. Mr B.Cl Pathak, learned Addl. C.G;S.C., on the
other hand, submitted that the promotion of the applicant
was made by way of a local arrangement. Under the ndrmal
course the promotions are made on All India basis by»the
competent éuthority. The promotion of the applicant was
made purely as a stop-gap arrangement to tide over the
exigency of service. According to thé learned Addl.
C.G.S.C., ad hoc local promotion did not bestow on.the

officer any right to hold the higher post. The respondent

authority on good and sufficient reason initiated a

, disciplinary proceeding and the said disciplinary

proceeding is under process.'The very order of reversion

dated 4.7.2001 itself indicated that the said order was

" passed in view of the pendency of the disciplinary

proceeding against the applicant. Such measure is
permissible in the' light of the Government Instructions

cited below Rule 11 of the CCSV(CCA) Rules, 1965. As per

- the instructions, where an. appointment has been made

-purely on ad hoc basis agaihét'a short-term vacancy or a

leave vacancy or if the Government se;vant appointed to

officiate until further ordgrs in any other circumstances

has heid the appointmeﬁt’for a period less than one year,,

the Governmeht servant shall be réverted to the pdst held

by him substantively or on a regular basis, when a
disciplinary proceéding .~ is .initiated againstA him.

Appropriage action in such cases will be taken depending

on the outcome of thé’dséiplinary case.

5. Upon considerihg all the aspects of the matter the
impugned order dated 4;7.2001 bcannot be held to be
P, :

unsustainable in law. We, however, feel that the

disciplinarye.ceeeeecee.
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'disciplinary proceeding need not Dbe l{ngered. The

applicant has already submitted his written statement‘of
defence on 6.6.2001 and more than' nine months elap%ed in
the meantime. . We do not find anyr justification " in
continuation of ﬁhe disciplinary‘proceeding ihdéfinitely.,
WE feelAthég justice will be‘met if the respondents are
directed té complete the disciplinary proceeding aslearly
as‘possible,fprefefably within six months frqm”the date of
receipt of this worder. The 'respondents arev accordihgly

directed.

6. Subject - to the observations made above the

- application is dismissed. There shall, however, be no

order as to costs.

( K. K. SHARMA ) : ( D. N. CHOWDHURY )
ADMINISTRATIVE MEMBER - VICE-CHAIRMAN
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DISTRICT 3 KAMRUP

GUWAHATI BENCH ¢
GUWAHATTI»

D.A. CASE NO. %Sg }2001.

CODE :
Sri Haren Chandra Chakraborty «+« Applicant,

Union of India & Others, « « . Respondents.
MATTER : - BENCH =@

- INDEX =~

Sl.NO. Particulars.. ‘ Pages .

1. - Application. 1 tol2

2. - annexure - 3. Ly 13

3. - anexure - . 14
4. - Annexure =~ 3.
5 = ﬁbnexure - 4, ‘2_:_7’/{3\‘“2—5\)
6o - Annexur@ - 5. | é
Te Annexure = 6o | 3'7)
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Signature of the Advocates.

For -us‘é in ‘the “‘i"ribunal i's Officeo

Date ©of filing ¢

Registration Nosg
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0.A, NO, /b-gg /2001

INTHE MATTER OF :

Sri Haren Chandra Chakraborty

s/0 (L) Gifnendra Ch., Chakraborty
Vill, Bhask,T Nagsf B-Block |
p.0, Bhaskar Nagar

Dist, Kamrup, Guwahati-15.

LAST EMPLOYED :

AS a Asstt. Chief Accounts Officer
(Accounts & Pension), Offiee of the

C.G.M,Te s Guwahati, Assam.

.os  Applicant
-\ ersus~-

l. The Union ofIndia
represented by Secretary,
Telécommunication,

Sanchar Bhawan, New Delhi.

|\ ‘_‘._J

contde,. .2
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The Ghalman,
Bharat Sanchar Nigam Limited
Govt ,of India Enterprise

New Delhi.

The Chief General Manager,
Bharat Sanchar Nigam Limited
Assam Telecom Circle, guwahati,

Ulub ari, Guwahati-7.

... The General Manager (Finance)

Office of the C.G.M.T,
Guwahati=T7.

The Chief Accounts Officer
(T.A, & TR),0ffice of the C,G,M,T.
Guwah ati=7.

«e.. Respondents

DETQILS OF APPLICATION :

1, Particulars of the

s= Order issued under the hMemo No.

order against which ASvi/staff /146 /18 dated 4-7-200L

the application is
made.

issued by Chief Accounts Officer
(TA & TR) Offfe of the C.G.M.T./
81/007 Bharat Sanchar Nigam
Limited reverting the applicant
from the post of Asstt. Chief
Accounts Officer to Sr,Accounts
Officer,

( Annexure=5).

contde. .3
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| 2, Jurisdiction of the :-  The applicant declares that the

i Tribunal. _ Subject matter of the order against
i which he wants redressal is

i within the jurisdicton & of the

i Hontble Tribunal. |

. 3. Limitation - The applicant further declares that
l o ‘the application is within the

E limitation period in S€ction 21

: | of the Administrative Tribunal

; Act 1985,

'

?14. FACTS OF THE CASE :

[i(a) That, the applicant is a citizen of India and he is

;ipermanent vesident of village Bhaskar Nagar B. Block in the

. district of Kamrup, ASsam.

1

j(b) That, the applicant is now 57 years of agea and he

?iwas spent his long years in the Telecommunication department.

i The applicant has beend deeply involved with the organisation .
| ,

' The applicant was Sr.Accounts Of ficer (Accounts & Pension)

:
iin the office of the C.G.M,T, Guwahati for last several years

iand he was the Sr.most Account Officer in Accounts & Pension
1

~Section,

] COn 'tdvﬁg 04’
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(c) That, the B.S.N.L. (Easst-while Telecommunication

—de | ;g ‘
Department, Govt,of India) has a Scheme to promote the |
of ficers under officiating system, The officiating post under '

the system carries pay and allowances of the of fitiating post.

(d) That, the applicant while working as Sr. Accounts
OffiCei was promoted on local authority arrangement to the
post of Asstt,., Chief Acéoﬁhfé Officer in the scale of pay

of 15,8000/~ to 35,500/~ from the datd of issue of the order
for a period of 179 days (six months) by order No, STES-6/22/
99 dated 31-07-2000 together with on Sri Biswajit Deb.

A copy of the aforesaid order dated
31-7-2000 is annexed hereto and marked

as Alnexure-t1?

(e) That, on completion of six months, by order No.
STES=6/22/13 dated 6-2-2001 the services of the applicant in
the post of Asstt,., Chief Accounts Offier were extended for
another period of 179 daysv(six months) with effectf from
27.1-2001 in the same scale of pay of 2.8000.00 - 35,500,00
together with Sri Biswajit Deb.

A copy of the aforssaid order dated
dg 6=2=-2001 is annexed hersto markd

as Annexure-!2*

CONTWay 0o
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(f) That; the applicant stateskthat his pay in the
post of Asstt, Chief Accounts Officer was fixed under F.R.

22(1)(a)(1).

) That, the avpplicant réspectfully states that
during his whole service carreer hekhas been discharging
his duties with all efficiency and sincerity.and there is

‘no blemish in his long service records,

(h)y That, the applicant respectfully states tﬁat
while hekwas‘a*working as Asstt. Chief Accounts Officer, all
on a sudden he received 2 &m.order NO., ASM/@W(F) Conf/dated
29-5-2001 issued by the chief Accounts Officer (T.A. & TR)
Respondent NO.5) where by a lMemorandum of chaiges together
with statement of imputation of Mis-conduct‘or mis kzek

behakiour were served on him,

A copy of the af oresaid order dated
29-5=200L along with the Memorandum
dated 28-5-2001 and statement of
imputation of misconduct or misbehaviour
are annexed hereto and marked as Anrexure

3 g% (a, b & C) respectively.

(i) That, the applicant respectfully states that,
thereafter on 6-6~2001 the applicant submitted his represnta-
tion in the form of y@ply in response to the order dated |

29-5-2001 (vide Amexure-3(a,b & c)

Con-td.n 06
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5 3
A copy of the said representation dated ié;

6-6-2001 is annexed hereto markd as

Annexuyre-~t 41

(3) That, the aoplicant respectfully states that he
has categorically denied the allegations made in the lMemoran-
dum dated 28=-5-2001 and statement of imputation and mis-
conduct or mis-behaviour in his representation dated 6-6-2001

and requested the authorities the drop the charges against him,

(k) That, the applicant respectfully states that the
Respondent authorities have not tzken any steps on the
representation dated 6-6-2001 submitted by him and the
disciplinary proceedings have been kept pending by authorities

on same extraneous reasons.

(1) That, the applicant respectfully statas that to

the utter surprise of the applicant the Chief Accounts Officer
(TA & TR) (Respondent N0,5) by his communication issued under
Memo No, ASM/TR/Staff/146/18 dated 4-7-2001 informed the
applicant the approval of the General Manager (F), offkce

" of the Chief Genergl Man:ger Telecom,Assam Telecom Circle

Guwahati-7 the Revision of the applicant "from the post of
Chief Accounts Officer to Sf. ACcounts Offier in view of the

pending disciplinaly case against the officer" (applicanj.

contd,..7
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A copy of the zforesaid communication

S oh, CrosrtS

dated 4=-7-2001 isz gnnexed hereto and

marked as AMexule=5

(m) That, the applicant respectfully states that through
the aforesaid communication dated 4-7-2001 (vide Annexure=-5)
was issuedﬂtbg applicantvhas beengcontinuing in the post of

ASstt. Chief Accounts Officerg till date.

(n) That, the applicant respectfully states that the
respondent authoritylk has not issued any extension order

in the post of Asstt. Chief Acccunts Officer in resp ct of
the applicant. However to the utter surprise of the applicent

the (Respondent No.5) by his orderiNo. A.S.4./TR/STAFF/146/

2000-2001/19 dated 27-7-2001 enxtended the services of the

said Sri Biswajit Deb in the Grade of ASstl. & Chief ACcounts
Officer in scale of pay 8000,00 - 13,500.00 for another
period - 179 dzys (six months) with effect from 27-7-2001.
Through both Sri Biswajit Deb who was junior to the a§plicat
and the applicant were initially promoted to the Grade of
Asstt. Chief ACcounts Officer by order dated 31-7-2000 (vide

Annexure-1).

A copy of the aforesaid order dated
27-7-2001 is annexed hereto and marked

as Annexure-6,

conitdees «8

N
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(o) That, the ~espondent authority has most illegally
and arbitrarily and without giving and opportunity of being

heard reverted the applicgit to the post of 5r, Accounts

of ficer from the post of Asstt. Chief Accounts Officer. This
action of the Resoondent authorities is violative of provisions
of the Gonstitutionaf of India, settled principles of natural

justice and service jurisprudence.

(P) That, the applicant respectfully states %hgxe he has
‘not been found guilty of mis-conduct and therefore, the applxsnt
cannot be deprive of his legitimate promotion on the plea

of continuance of disciplinaly proceedings. The applicant
respectfully statest that there is no rule or law to deprive

of his promotion duek to pending of disciplinarys. \

(a) That,. the reversion of the applicant to the post of
ASstt. Chief Accounts Officer from the post of Sr.Accounts
of ficer (vide Annexure-5) nothing but punishment imposed.
on inz applicant without completion of the disciplinary
proceedings and therefore, the impugned order dated 4-7=2001
is illegal, arbitrary, whimsical, malafide and therefore

the same does not stand the scruting of law.

5. GROUNDS OF RELIEF_WITH LEGAL PROVISION :

5.1, For that, prima facie the action on the part of the

respondents is illegal soO far as reversion of the service

cont dese9
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of the applicont is concerned that too without assigning 5%
any reason and hence the same is lidle to be set aside <3

and quashed.

5.2, For that, the Reversion order dated 4-7-200L (vide
Annexure-d) for the post of Asstt.Chief Accounts Offieger
to the post of Sr. Accounts Officer, is illegal, arbitrary.

and the same is lizble to be set aside and quashed.

5.3. For that the discrimination meted to theapplicypnt
in reverting the applicant from Asstt., Chief Accounts Officer
to Sr. Accounts Officer is vidlative of Article 14 & 16 of

the Constitution of India.

5.4, For that, the Reversion Order dated 4.7.2001 (vide
Anexure-5) is blatant violation of 16(1)(b) of the Central
Civil Service (C.C.A.) Rules 1965@and therefore the same

is lidble to be set aside and quashed.
5.5, For that, in any view of the matter the action/
inaction of the respondents are not sustainable in the eye

of law and liableto set aside and duashed.

5.6. For that, the Respondents have committed illegality

by the Reverting the applicant fromx the post of Asstt.

Chief Accounts Officer to Sr. Accounts Officer.

Cond. . .lo
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 That, the applicant declares that he have exhaussted

6. DETAILS OF RAVEDIES EXHAUSTED ¢
all the remedies available to her and there is no aiternative
remedy availszble to her.

7' MATIER NOT PREVIOUSLY FILED ©R PENDING
IN_OTHER COURT :

That, the applicant declare tbat_the matter is not

previously filed or pending in any other court,

8. RELIEF SOUGHT FOR :

ynder the facts and circumstances stated above,

the following relief are sought :=-

f;
£

8.1, To s¢t aside and quashed the impunged order dated
4.7-2001 (y%ie Annexure-5) where by respondent has reverted
fromthe post of Asstt., Chief AcCcounts Officer to ST, Accounts

Officer of the service of the applicant.

8.2, The Respondent be directed to appiiesnt ReE ke
promote applicant for the post of ASstt. Chief Accounts Officer-
from the post of Sr. Accounts Officer and allow to continue

ijn post till the date of any superannuation.

83 'To pay compensation for inflicing the applicant

with illegal and non sustaingble reversion order.

C()n"d e o0
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8.4, To all other reliefs that may be granted to the

applicant under the facts gnd circumstances o the case.

|
é

8.5, To pay relief that deem fitx and prop r by the

Hontble TTibunal,

9) INTERIM ORDER PRAYED FOR:

Inwthe interim the order issued under Memo No. ASM/
TR/Staf£/146 /18 dat-d 4-7-2001 (vide ANnexure-3) reverting
the avplicant fromthe post of ASstt.‘Chief ACcounts Officer
to the Sr. Accounts Officer may please be stayed till the
disposal of the Original Application.

10) PARTICULARS OF IPO
1, I.P,O. No. : T 6598994
2. DATE t 492066/
3. PAYABLE AT : GUWAHATI,

.

11) LIST OF ENCLOSURE :

As stated in the “INDEXY.
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T 8yri Haren Chandra Chakraborty, 5/0 (L) Griendra
Ch. Chakrshorty , aged about ——7years, resident of
Yi11. Bhaskar Magar B-Block , F.C. “haskar Nagar, Kanrup

Gueahati do hereby verify the statements made in

para 465«’/&"&/}/7\‘)@ kr%re true to ay knouledge

and those made in para éCd,@/ K/ZLY}QD are true
to ny information based on record which‘I believed to
be true and rest are ny humble subniscon before this

Court.

I signed this verification on this Q/JT day of

September,2001 at Guwahati.

Signature,



e T MATT T TN RSP S Wt ”"""“*’m‘».‘, e T

!

> S ) | ' _ e
| Annexewye - ‘1" &

4
2
-~

GOVERNMENY OF IMNDIA '
DEPARTMENT OF TRILECOM SERVLCES i
OFF L OF "IHE CHLEY GENERAL MANAGER 1TELKCOM ' -
ASSAY TELECOM CIRCLE:GUWADATI~781 007. |
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HOL STRG-6/22/9 DATED AT GUWAHATIL, THE 31.07.2000/ S l

General Manager(Finance), Assam Telecom Circle,Guwahati is
pleased to lssue the orders of temporary promotion and purely on

local officiating arrangement in respect of the following .Sr.
acccounts Officer in the grade of Asstt. Chief Accounts officer in 3
‘fhn Scale of Pay Rs. 8000~13500 to he effect from the date of : 3

ssue of the order and shall remain in force for 179 days or till
1ogulur incumbents are available whichever earlier.

1. No. Name of the Sr.A0 Promotion posting C
P s nLamiraorty | AGo(aen) corei.
02. - N Shri Biswajit Deb ' ACAO(TR),CO/GH. ;
o L E
The |, offligiating arrangement does not bestow on the officer 1 H

any right for regular absoptien in the cadre nor this por1od will
be counted towards seniority in the cadre or' for promotion’do the
next higher grade

~ - .

Pay of  the offlcers on promotion will be fixed under TFR-

22(3) (a)(1).
Chiarge reports may be sent to all concerned.

sy«

(A.K.CHELLENG)
Asstt., General Manager{Admn) -

Copy to:- '
0. The Sr. PA to*GM(F),Circle Office,Guwahati.
02~03. The CAO(TA)/(5BP),Circle Office,Guwahati.
04-05. The AO(A&P)/(TA),Circle Office Guwahati
,06~07. The officers concerned.
08-09. The Prs of the officer.

10. Guard File.
o . {'\M "2,..--‘
rO(1P) /BKH For. Chief General Manager Telecon
Cenﬂmdtobziiiffii— -
Advocaia -
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2 BHARAY SANCHAR NIGAM LIMETE D
P (A Govt, of India .l.!lnl,en'priw) .
| 7 OVIICE OF THE CHIEF GENERAL MANAGER TELECOM
;{ ASSAM CIRCLE :: GUWAHATI - 781007
'.’:j : ’ :
Eﬁ No.: 8TES - 6772713 Diated at Guwahati the 06.02.200 1]

H ’ V-

! General Manager (Finance), Assam Telecom Circle )
" Guwahiatl, 15 pleased to issue the orders for extension of temporary
promotion and purely on local officiating arrangement in 1espect of the o
following 5t Accounts Officer in the grade of Asst. Chief Accounts Officer \
in the scale of pay Rs 8000 - 13500 for another period of 179 days w.e.f
27.01.2001 or till the tepular incumbeots are available whichover is caricr:
{
IINO [ Name ofthe St A0, Promotion posting -
1 oh, I1.C. Chakraborty ACLOB&EP), COIGH o
[ ) Sh. Biswajit Deb ACAO(TR) , CO/GH S

N " . - A hg
Ihe officiating atrangement does not bestow on the "¢
officer any right for repular absorption in the cadre nor will this period be

connted towards senjority i The cadre or for promotion to the next higher
prade

Pay of the officers on promotion. will be fixed
nader FR - 22.(1) () (1).

Chatpe 1epotts may be sent to il concened.

f"-r/"'/' -
( A.K. Chelleng )
Assit. General Manager (Adinn.)
Copy to - -
1) The St.PA to GM (I'y, CO/GIHL
23) The CAO (IA)/(SBP ), CO/GIL y
15) The AO(BARP)/(TA), CO/GH . o D CASP), C.OJ6H .
\§7) The officers concetned . §400 #7-¢.. CRaloraleoaty , 57410 ¢ -
8,9) The PNs of the officer. ‘ -
10y Guard  File.

{ NY | % : (@L&\A/\E/

7 For COMT/Assam Circle/Guwabati -

o be trﬁe CO?Y

. Cerﬁfied t

Advéest® - .
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~ BHARAT SANCHAR NIGAM LTD.
& (4 Govt of indla Entemiise)
, OFFICE OF THE CHIEY GENERAL MANAGER
ASSAM C]RCLE, GUWATLATI-T81 007. g
) o i
NO: ASM/GM(F)/Confl Dated at Guwahati, the 29.05.2001. . |
To / | : ‘-\
\/ 1.Shri'H.C. Chakraborty
Sr. Accounts Officer(A&P)
0/o the CGMT, Assam Circle, o

Guwahati. ;

2,500 Arunabbio Dutta, ’
Accounts Officer

DOT-CELL ﬁ

0/o the CGMT, Assam Circle, ;

Guwahati. |

. & | | ]
’ . b ‘ I . It i
: . "blease find enclosed herewith the memorandum of charges vide NO. !

Viz/Assam/Disc-X/6 ded. 28.5.2001 issued by CGM Assam Circle. .
Yo )

Blease.acknowlcage recetpt orthe s

e
2
(K. BALABUBI AMANIAN)
Chief Accounts Officer (TA&TR)
Olo C.G.M. Telecom
. B.S.N.L.
Assam Circle, Guwahati

R )
- . L

Certified to b@,{%@l _

Advccate _'
) b

b

Y

‘ }
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l BHARAT SANCHAR NIGAM LIMITED
(A Govt. of India Enterprise)
0/0 CHIEF GENERAL MANAGER
ASSAM TELECOM CIRCLE, GUWAHATI-07.

|
No. Vig/Assan/Disc-X/6 Dated, May'28, 2001,
o <

MEMORANDUM

i
[)Shri Haran Chandra Chakraborty , Sr. Accounts Officer, 0/O the CGMT,
/\ssmn Telecom Circle, Guwahati the then Accounts Officer, O/O GMT, Kamrup
Telecom District, Guwabhati is hereby informed that it is proposed to take action
agalns1 him under Rule-16 of CCS(CCA) Rules, 1965. A statement of the
imputation of misconduct or misbehaviour on which action is proposed to be
taken as mentioned above is enclosed.

2) Shri Haran Chandra Chakraborty is hereby given an op;)ortun.ity to make such
represcntation as he may wish to make against the proposal.

.~ )If Haran Chandra Chakraborty fails to submit his representation within 10 days
" of fhe’ receipt of this memorandum, it will be presumed that he has no
. tcpresentatmn to make ang-orders.will be liable to be passed agmpst Sri Haran
Chandra Chakraborty ex-parte. -

4)'1"116 ‘»r.'eacﬁc'i'{)‘(“of this - memorandum should be - acknowledged by “Shri Haran
Chandra Chakraborty.

(1.K.CHHABRA)
. ' ‘ ' . CHIEF GENERAL MANAGER
“To, ASSAM TELECOM CIRCLE
, ) GUWAHATI
ANt Haran Chandra Chakraborty,
Sr. Accounts Officer (A&.P),

0/0 the CGMT, Assam Circle,
~ Guwahati-07,

e L
S
Wt

|
[
|
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STATEMENT OF IMPUTATION OF MISCONDUCT OR MISBEHAVIOUR IN
SUPPORT OF THE ARTICLE OF CHARGE FRAMED AGAINST SHRI HARAN
CHANDRA CHAKRABARTY, SR. ACCOUNTS OFFICER, 0/0 THE
CGMT,GUWAHATI THE THEN ACCOUNTS OFF 1ICER,O/0 THE
GMT.KAMRUP TELECOM DISTRICT, GUWANATI

Sh. Haran Chandra Chakrabarty was posted and functioning as Accounts ‘ l
Officer in the o/o the GMT, Kamrup Telecom District, Guwahati during 1992-95. ‘

RS

Shrt Haran Chandra Chakraborly had given pay orders for 179 Nog. of bills of

M/s Pallabi enterprise, Guwahati, M/s Rajdhant Book Binding” Works, M/s D.CM./
Retail Stores, M/S CM Stores and M/s Furnishing House , Guwazhati (As detailed'in ‘
Annexure-A, B&C). - | | \‘
! - |

While Sh. Haran Chandra Chakraborty had given pay orders of the bills, he failed
to do proper check/verification_of the afgresaid bills and thereby firms were getting /
. R e R ' . N . \
illegal pecuniary bEFENTS. No indents for materials has been raised in the General Section \/
of GMT Office for supply of said TRTCTAls and 110 prior approval was obtained from the |
competent authority to purchase the said materials. No formal purchase order had been \
placed to the said firms  Neither the bills were received in the Genere! Section nor
processed. through the General Section in the respective files, Bills were processed by one -'
- g1 Biswas who was in no way.concerned with the processing of said bills,
M/s Pallabi Enterprise was not an approved firm for supply of the said materials
during 1992-95. M/s Rajdhani Book binding works was an approved firm for binding
works in the GMT office and both the firms raised bills at higher rates than approved

rates..

L]

' I
Sh. Haran Chakraborty failed to maintain absolute integrity and devotion to duty
which has been proved during investigation on the basis on oral and documentary

cvidences.
; The above acts of commission and omission on the part of Sh.Haran Chakraborty \
contravene the proviston of rules 3(1) (i) (ii) (i) of CCS(C'onduct) Rules 1964.

-
- —

e

o eges et .
. i 1

o ) (J.K.CHHABRA)
© " CHIGF GENERAL MANAGER
‘ .. TSSAM TELECOM CIRCLE

e v 31 ! . e GIJWAL{!)T} i, SRR w..-n—-»—c:p-n w -nmn'




Bl No, 8 Dato

PE/92 did. 11/5/92
PE/92 did. 24/6/92
PE/92 did. 1/9/92
PE/92 did. 15/12/92
PE/S2 did. 16/12/92
PE/92 did. 23/12/92
PE/92 did. 24/12/92
PE/93-94 dld, 12/4/93
PE/93-94 did.21/4/93
PE/93-94 did, 21/4/93
PE/93-94/006 dld.29/4/93
-do- 001apld 9/6/93
-do- 018 did, 30/6/93

T do-03 9 did, 10/8/93

. -do-035 did. 15/7/93

-d0-029 did. 21/7/93
PE/G3-04 did 1200093
~d0-053 did. 14/9/93

| -do-056 did. 5/10/93
. =do-057 did. 7/12/93
E -d0-059 did; 13/10/93

-do- 058'did 13711/93

v ) ‘ ngGO’d(d 19/10/93
-1 do-065 didd/11/93

1 -U0-069 U, 1111193

*d0-066 dId. 5/11/93
00067 did, 61119
.-00-068 dld. 10/14/93

|-do-064 am 23/11/93
I-do-072 did.14/12/93
00:076 d1"22/12193
40079 did. 7/1/94
do-000 d.20/1/94
d0-090 ¢1d.31/1/94
do 009 dd: 1/2/94
do 089 did. 2112194
-00-090 did. 26/2/94
~d0-092 did. 013194
-do-094 d1d. 10/3/94
-00-096 dld.11/3/94

Lo do Oi)?"d(d11/3/94

* +dl0-100 did:23/3/94
_ '_,PE/M 95 dl??/4/94 .
- %d0-02 41d;30/4/94

. do 05 dd:30/4/94

qo -
i i

i i )
: 1’

i
-

AL “4 \ v ‘,»,,'_a,_,.___.....“
Vv, .
- »\\
ANNEXURI-A
- Amount : Name of the flem
- 1,160 M/s Paliabl Enterprisa
T 1fos0 , -do- :
400 -do-, !
. 4,600 -do-
i 1,200 .. ~do- .
975 H do- T
s Lo
, 4,000 2 -do: S
1,080 s dod
1160 i ~doei
1,300 | e -dg--
W) 4000 -do- ‘
~ 410,000 PRt -do- \
- . o p1s60 i ~do-
6,600 ~do-
10,000 «dos
3,000 -do-
1,005 sdo-
i4,00Q -do-
11,180 -do-
566 -do-
4, 5066 -do-
759 -do-
.: . ' - '3,568 & "dO'
> ' 445 ¢ do-
3,706 -do- _ ‘,
1 366 -do-
‘,?1 400 . " do- | i
050 - -do- |
15,745 | -do- N
14,000 . -do- IR
5,000 -do- il
“.306 o -do- :,.;gz.:*!‘\ﬂ
3,200 R A
2,906 3 -do- i
3,600 -do- i B
110,531 7 -do-
5600 vy, -do-
] 6400 ) ,v,A( -do-
~ | 0 15228 ‘; -do-
. 41912_ : ¢ '_,;;‘_ -do-
10?91‘.; o -do- L
34508 -do- g
527 -to-
1627 do- !,

.
i
*

Certified to be trye Copy
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>

40,
47.
48,
49.
Su,
S1.

52.

53.
54.
55.
56.
57.

- 58.

59,
60.
61.
62
63,
64
65
66
67,

68,

69.
70.
71.
72.
.

74
75.

76.
71.
78.
79.
80.

- 81.

82.

83.

84.
85.
86
87,

i —— (gxﬁ —

-0-003 DTD. 6-5-94

D0-003 did. 11-5-94 =

-D0-004 dtd. 16-5-94
-120-005 did. 2-6-94
~Do-007 dtd. 4-6-94
-Do-008 dtd. 8-6-94
do- 013 dtd. 27-6-94
-do-009 dtd. 18-6-94
-do- 016 dtd. 6-7-94
-do-017 did. 8-7-94
-do-019 dtd. 21-7-94
~-do-021 dtd. 22-7-94
-do-022 dtd. 23-7-94
-do-031 dtd. 23-8-94
-do-042 dtd. 28-9-954
-do-029 dtd. 18-8-94
-do-025 dtd. 6-8-94
-d0-028 dtd. 12-8-94
-do-024 dtd. 5-8-94
-do-022 did. 2-8-94
-d0-050 dtd. 6-10-94
~d0-059 dtd. 8-11-94
-do-067 dtd. 28-11-94
-Do-079 dtd. 15-12-94
-do-080 dtd. 19-12-94
-do- 080 dtd. 29-12-94

" -do-85 dtd. 9-1-95

-d0-86 dtd. 7-2-95
~do-87 dtd. 7-2-95
-do-084 dtd. 2-3-95
-d0-086 dtd. 6-3-95
-d0-089 dtd. 15-3-9
-do-90 dtd. 16—95
-d0-093 dtd. 29-3-95
-d0-091 dtd. 30-3-95

PE/95-96/06 dtd. 7-6-95

-do-06 dtd. 14-6-95

“*.do-01 dtd. 20-4-95

-do-07 dtd, 17-6-95
-do-08 ditd, 26-6-95

E/94-95/028 dtd. 12-8-94

-do-049 dtd, 7-10-94

@erﬁﬁed to be

2,350

304 -PO-
256 -do-

3,609 -do- -
20,000 -do-
i,110° -Do-
-do-

255 M/s Pallabi enterprise

435 ~-do-
14,350 oo~
3,550 ~do-
5,400 -do-
4,900 ~-do-

o 255 -do-

4,600 -do-
947 -do-
1,715 -do-
4,350 -do-
255 ~-do-
3400  -do-
2,800 -do-
1,130 -do-
2,836 -do-
275 -do-
4,000 -Do-
3,545 -do-
3,750 -do-
4,955 “to-
300 -do-
5,232 -do-
4,400 -do-
2,827 -do-
1,334 -do-
3,075 -do-
61,000 -do-
22,500 -do-
1,003 -do-
780 -do-
1,778 -do-
- 4,600 ~do-
3,400~ -do-
255 -do-
1,52,500 -do-
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20.
21
ey
22.
23.
24

257

20.
27.
28.

29.
30.
31
32

33
34,
35

e

A

37,
38,
39
40
41,
a2
43
44,
45,
46,

<

& = hall
} .

ANNEXURE-B

Bl No. & Date
-do-50 dtd. Nil

Bill No. Nit dtd.Nil
596 dtd.27-4-93

598 dtd. 30-4-93

597 dtd. ~do-

371 did. 22-5-93
370 dtd. 22-5-93
369 dtd, 22-5-93
RB-93 dtd. 23-9-93
Nil dtd. 4-10-93

Nil dtd. 5-1093

Nil dtd. 18-10-93

19 dtd. 22-12-93
1018 did. 22-12-93
1019 dtd. 31-12-93
Nit dtd. 17.94
RB-1054 dtd. 7-1-94
RB-1055 dtd. 10-1-94
RB-1056 dtd. 11-1-4
R1-1056 dtd. 11-1-94
RB-1058 dtd. 12-1-94
1075 did. 18-1-94
1076 did. 9-2-94
1077 did. 18-2-94
(078 dtd. 19-2-94
Nil dtd.5-5-94

Nil dtd. 5-5-94

nil dtd. 6-5-94 X
Nil did. 13-5-94
1070 dtd. 17-6-94
Nij dtd. 15-7-94
1087 dtd. 3-8-94

Nil dtd. 17-8-94
1075 dtd.24-8-94
dtd. 25-8-94

1072 dtd. 1-9-94
1073 dtd. 6-9-94
1081 dtd. 12-9-94
Nil dtd. 17-9-94
1087 dtd. 23-9-94
Nil dtd. 28-9-94

Nil dtd. 3-10-94
1071 dtd. 7-10-94
Nil dtd. 21-10-94

78 dtd. 8-11-84

196 dtd. 16-11-94

'@éniﬁed to be

Amouit
#70

1,160
- 1,175
875
875
1,375
1,000
1,000
900
1,000
1,160

800

1,500
1,780
" 580
2,787

840 -

840
1,200
1,290
1,380
1,950
1,590
1,830
1,200
3,600
1,974
1,170
1,650
2,835
2,600
2,718
3,950
~'3,523
3,150
13,582
2,870°
1,200
1,440
2,550
2,830
3,170
1,350
4,050

1,410, -

1,260

Copy

Ad

Ng
‘M/s Rajdhani Book

]

me of the firm

Binding works
-do-
-do-
~-do-
~do-

" -do-
-do-
-do-
-do-
-do-
-do-
~do-

. -do-

- -do-
-do-
-do-
~do-
-do-
-do-
~do-
~do-
-do-

—
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52

56.
57.
58,
59.

63.
64.
" 05.
60.

68.
9'@,‘:70-

71,
72.

e
1
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47,
48.
49,
50,
51.

53.

54,
55.

61.
62.

67.

09,

73.

1093 dtd. 16-11-94
1094 dtd 20-11-94
1094 dtd. 21-11-94
1095 did. 20-11-94
1088 dtd. 2-1-95
182 dtd. 6-1-95
1089 dtd. 12-1-95
1083 did. 12-1-95
Nil dtd. 16-1-95
Nil dtd. 16-1-95
Nil dtd. 22-1-95
108 dtd. 24-1-95
Nil dtd. 1-2-95

Nil dtd. 17-2-95
Nil dtd. 22-2-95
Nil dtd. 22-2-95
Nil-dtd. 12-3-95
1075 dtd. 16-4-95
1197 dtd. 25-4-95
1147 dtd. 25-4-95
Nil dtd. 4-5-95

Nil dtd. 7-5-95
1070 dtd. 13-5-95
1071 dtd 25-6-95
1081 dtd. 20-8-95
1082 dtd. 15-9-95

1084 dtd. 28-9-95

5,900
4,470
3,450
790
- 74,500
3,150
4,650
1,500
2,700
- ,2,700
13,210
11,500
4,050
1,590
4,050
12,220

1,350
1,965
4,128 -
4,128

2,424
1,710

2,900
5,175

1,200
1,020
2,755

Certified to be tzue Copy -

'Advqcat'e
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Name of the firm

annexudi- ¢

Bill No,_& Date Amount
5285 dtd. 7-2-95 5,386
5096 dtd. 28-3-95 - 1,790
4583 dtd. 5-12-94 |~ 3,580
4282 dtd. 9-11-94 1,772
did. 26-3-94 X 143
2287 dtd. 24-3-94 ¥ 811
2109 dtd, 19-2-94 ¥ 4,091.5
1133 dtd. 22-10-93 - 2,331
413 dtd. 27-2-93 724
479 did. 18-11-92 ¥ 789
62 dtd. 25-6-92 % 1,421
380 did. 18-11-92 2,540
39 dtd. 18-8-92 1,632
'52 dtd. 11-5-92 2,150.1
405 dtd. 18~1-95 5,218
357 did. 3-2-93 1,700
322 dtd. 1-3-93 1,710
320 dtd. 27-2-93 1,710
321 did. 27-2-93 1,780

Certlfied to be trug Copy

Advocate

DCM Retail Stores
-do-
-do-
-do-
. ~do-
~-do-
~-do-
-do-
-do-
~-do-
~-do-
~do-
-do-
-do-
Furnishing house
-do-
CM Stores
-do-
~do-
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The Cliel General Manager Telecon,
Astiany Cirele,
Guwalinli-781007.

Sir,
Witlh reference to your Memo no.Vig/Assam/Dise-X/6 dated 28;05‘20"‘01 received o

through  the CAO(TA&TR) under s Jetfer naASI\'U(?H\"S(1’)/C<)1f[/‘ dated 29.05.'2001', 1 , o

would like to place belore you the following tew lines for'your sympathetic consideration ‘ b

and favourable orders please.

1. I cafegorically depy the charges brought agains t.me fox the reasons expl'unod \

below from 1y memory as the original_vouchers, files 'md Note Shcdf; whlch are very |

i
smich essentind to explaiu the position aguinst cach \/()ll(.h(‘l lmscd ou wiuch I havo bocn

churged are_yel to be gupplicd.  "the sune iy kmdiy bc supplxod n c'lse mxﬂxcn

lf

cxplanations is considered ncccm,uy f
13 3
; :

1
: |
v !
2. it is not known as to how Shri I1. Biswas was 'llloived to process the bills. Perhaps 3 \{‘
T
]

lie was ordered by the passing du(hm ity of the bills to” cxpcditc the paymentss

S '-‘r' . - _ .
3. A8 pcx~ (he | prevailing procedure the Senior Acumn!ant and H'{G_;.TAO___Oﬂ rocoiqt {01'
clmm papers duly certified by the sppropriate authority (,nny out the pre-ch'ecking-.fof the

same on (Lie following points and then put up to the compdent athor ﬂy fox pass or ders.

(a) ~ Whether proper certificate is given on the bill reg"u ding woxk done or supply ?
i madle. : )
(b)  Arithmetical accuracy-whether the amount C]ﬂim(‘;d with reference lzq the quantity ‘!
supplied/works done as per the nccepled rate is ;cvo‘rreci oréotllerwiﬂc.'
(¢) Head ol',ncu.ouui (o which debitable i cotroct or uot ’ |
(dy ¥ m,mcm! power of the nnlhoniy c.ompclont to rmm,mm, i " SR P
(o) Whether proper enfry i8 made in the Concerned Regmtcx R b {
b (Q: Whether provision wade in lie Lq(mmie dnd !(hc game i ganctioned by the }
. N npi‘;roprinlze authority if estimated expendmue. o o ivqéf- ceo b G !;'
4. | The 1).213.‘;5113, authority afler going flrough the above obgervations of the pre-check . 1;
- 81;f>|.:x> meay ) "f":?"’":'-’f; "’ﬂ - R -
| 3 (a)  disallow the ¢laim L U! G -i.; SN S " ‘l \ '
Cdllijﬂ\:ntd_ to page 2 please ‘:!. | .
J ' ' |{

cestied 0PHE ST T D
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ar y (b)  nuke quory on the pomts he considers noceswary to be ¢larified before hand or
L - (¢)  pass the bills it he is satisfied (hat he work done/supply made was approved
A by bim either in wriling ov verbally, ;
e Aller fivad decision of the passing suthority on the above points in the certified, pre-
18 .' checked nnd passed bills only are put up to the DDO to sign the pay orders. The DDO
i:

'i ' used fto sign {he pay orders subject to qvmlabthty of fund and proper allocqtlon
nres spective of facts ag to whether (he supply made/work done is as per the wrilten
orders: or verbal or dors of fhe competent anthority ag it is not mandalory to place

[ Jormal orders in writing to the pacty against each formal requirement received: in

: writing by the General section in respect of all petly works /purchages of mg,dnt

' nmmo Tendors s/quotations are also floated by different scctions other than Gem‘r}
Sectton depending upon the nature of requirement and supply orders/work orders a

placed by those sections ns per the ncceptod terms and conditions l\eepmg in view th

“Internal delegation of financial powef’ delegated by the SSA head or ag per order o

@ higher anthority. ‘

. IUis evident fromthe facly stated above et the billy ure sefit.to the DDOs at final
slage for eﬂoclmg payment only nfler obscrving the detailed px ocedures referred to
al;(;\r.c-"uul guch slage the DDO can not dishonour tre pass oxdexs of the competent
authority-who after satisfying rates, movement of f' les ctc. passes the bills. In other
words, the nature of scrutiny referred to in youy memo under reference are carried out
belore passing the bills wnd pay order js signed ufler going twough the ficts recorded

i the Nole Sheet of the concernod filo,

(5) As regards payment of bills to “M/S Rajdhani Book Binding Works”, so far I
~remember, the aﬁccepted(mte of binding works the oflice of GMTD-Kamrup,
Guwahali was very old and the binder was not willing o cary out the binding
warks at gueh old necepled Tower vales, the DE(P&A) wag plonﬂod to aceopt n
slightly higher rates which was nn(jonblmlly Joss than the prevailing accepted rate

of Circle Office as it was not possible {o float fiesh tenders due to certain reasons
l)r.-z);'onkl control which he  could not put in \-.vriiing'niso, Hence,'fhe'bills of the

binder duly certified, pre-checked passed Jiad To be paid by me as DDO.

Gertified to be yue Copy”

Continued to page 3 please

Advofate

e
cw
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Y (6) S0 far 1 yecollect o of the itenss wentioned at e Aupexure “ wmu probubly
for use in he Juspection Quarlers, In charge of the Inspection guartery wete not

haviag, any financial power to pnrclmso any item of Inspection quarters and as

guch purchases were made by the office of the GMTD_Kamrup, Guwahti and the

the procedures stated in the foregoing paras ¢ 'ﬂiel

s
bills were processed as per

{ting due certificate from the Tngpection Quarters In chiarges.

ge

(7) Last but not the least important facts to be mentioned here are - '\
working as AO(Cash) in e office of the

(a)  During (he period of my

GMTD-Kamrup, Guwshati T only followed the conventional practice

- prevaiting the oflice for years logether AND NO THING NEW WAS.

INTRODUCED BY ME as far us disposal of bills are concerned. \

(by  The records relating to tt 1L

following inspecting authorities of lhe Department and when correct

ained to them no objection was raised against {hesc{

1e period \m(icx review were inspected by 1l

yosition was expl
]

M -, vouchers mentioned at Annexure A,B & C !

iy« Internal Check Inspection party of the Circle Office
' : i) Director of Audit & Accounts (P&T), 1é!ﬂlcnn'n.
T iy Direclor, Intornal Check Colt, DO'L, ND.

our goo.d gelf to be kind enough to

T
o

I view of the facts stated above 1 request y

drop the charges brought against me so that I can discharge my duo duties during

(lie remaining period of service to tie full satisfaction of my superior withiout auy
ndness T shiadl be indebted to you

waorty and mxiety for which act of your kin

for all the days to come.

Thanking you and awaiting your favourable arders plcase. ,

. . : Yours faithiutly,

Jloneo B L.

Date : 06.06.2001 ' - ( H. C. Chakraborty) o
: ’ Sr. Accounls Officer(A&Y)

L Placé : Guwahati.
070 the CGMT, Asan C ircle, Guwahail- -7

BAdvocate. -
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Mfice of the Chicd General Manaoer Teleoomn
Guwahati 781 08/,

at Guwahati the Wﬂ/@?/ﬁwmi.

Memo Nos OBM/TR/ZGteaff/146

/18 datec

MWkrmval af the Gereral Manager (F), D f i m# the Chief
General  Manager Telecom, ABSan relecon Circle, Guwahati /81 W7
5 hmwmhy OV ey el fmw fhe reversion of  Sined a0 e Clhadorabor Lhy
freom bhe pmgt a4 Assitant Chied Aceoants Q#fimﬁw LA va e oan e

£ iuer i view of the pendinag liseiplinary Case against  bhe

BRI o

g .
This  order tmhmgmm#fmct frem the A/N of today L e8aa
N *
te

.

@i /A7 LT

yps\ L

a
-

Chief AFTbamhs Of ficer CTAT & TR
N4 fice of the CEMI, Guwahati /81 a7 ..

Copy tos: : ‘
P GB.ML0EY, Do CEMT . GHY  for in{urmatimncgf
v e AL TOBF) 070 CEMT, RHY W
1, 0 cTay, e CEME, ERY
A0 The e Ciger eonmerned
\fTL,"HVP Prab od bl offloor
H. The Vigilence Officer O/ oEMly, GHY.

Jiy
)

Cestified to b3 trye Ce
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OFFICE OF THE CHIEF GENERAL

---------------------------------

No

L
. ASMHR/StaffH 4612000—2001119.

ASSAM TELECOM CIRCLE GUWAHATI,TB

-------------------------------------

General Managef (Finance),Assam Telecom Circle
sed to issue the order for axtension of temporary promo

A

. : Ao r2.e2 . .
SR SHARAT SANCHAR ~iGARN LIMITED e~ 6
d&.’( A Govt. of India Enterprise )

MANAGER D

1007

Guwahati, i8 plea-
tion and purely on

jocal officiating _a(rangement in respect of the foltowing sr.Accounts officer

in the grade of assitt.chief Accounts officer in the sca

13600 for another period of 179 days with effect fro

-----------------

anﬂ-‘u-_ﬁ-_——n-‘ ----------------------------

le of pay Rs.8000--—

, ‘ m 27‘07.'29_(_)1 or till the
regular incumbents are avai!able,whichever ig earlier.

-----

vder ’
The officiating arrangement does not bestow on the officer any right
for regular absorption in the cadre nor will this period be counted towards

senijority in the cadre or for promotion to the next hi

gher gr’a:ie

pay of the officer on promotion will be fixed under FR - 22

(1) (a) (1)-

Necessary charge report may be gent to all conce'rned. '

02.03. The CAO(TA)!SBP,COIGH,
04.06. The-AomPy(TA),cmGH.
06. The officer concerned. .
07.The personal file of the officer.
08. The guard fite,

Cortified to ba trpe C_-.

P

K. Batasubr maniam S
C AO.( TA&TR)

Ofo the c.G.M.T.

Guwabhati,

781007.

)

\

hY

\
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IN THE CENTRAL ADMINISTRATIVE TR IBUNAL <0
GUWAHATI BENCH ¢:¢ GUWAHATI
\ Q.46 NOo® 358 of 2001
Shri H.Ce Chakrabérty
~Vs~- \ se e Applicant
Union of India & Ors.
cece Respondents.

( written Statements -for and on behalf Respondent
No. 1, 2, 3, 4 and 5 ) | |
The Written Statements of the aforesaid resp'onden‘bs
are as follows ¢
1. | Phat a copy of the O.A. No. 358/2001 (referred
to as the "application") has been served on the respondents .
The respondents have gone through the same anAd ﬁhderstood the
éontents[ thereof. The interest of all ‘the respondents being
similar, common written statements are filed for all of them.
2e That the statements made in the zpplication, which
are not specifically admitted, are hereby denied by the

respondentse

e That with regard to the statements made in para 1
of the application, the answering respondents state that the
sppkiexkiomy the impugned order dated 04.07.01 (annexure=5)
is in fact the termination of adhoc internal arrangement
underwhich the applicant was ordered to officiate as Asstt.
CA® in the absence of regular incumbent. The same does not

amount to revertion in grade/cadre.



D
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4. That the answering respondents have no comments
to the statements made in para 2 of the application.
5e That with regard to the statements made in para 3

of the application, the respondents state that the applicant
has not made any effort to settle his grievances through the
usual departmental meanse. It was open to the applicant to

- file representation to the appropriate.departmental authority
for redress. In that case the Respondent Department could
addresé to his grievance and atleaxt explain the administrative
ground for terminating the officiating érrangementf The
applicant did not even care to do so and prefer to approach

the Hon'ble Tribunal for relief.

6. - That with regard to the statements made in para 4(a ),

the respondents have no comment to offer .

7. ~ That with regard to the statements made in para 4(b ),
the respondents state that there is a single post of Accounts
Officer in the Accounts and Pension Section of the Cirecle

Office and the applicant was officiating, in the said post .

8. That with regard to the statements made in para 4(c ),
the respondents state that the promotion to the cadre of ACAO,
which is a Group 'A' Post is governed by Statutory Recruitment
Rules. This being an All India Posts, the promotion to the.

cadre is decided by Telecom Commission on All India basis.
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In cage of acute shortagé_and vhere it is felt
that the filling up of the post would take timevand it is not zdwizx
advisable to keep the post vacant till that time, the head of |
Telecom Circle (CGMT ), who enjoys limited power to resort to
adhoc officiating arrangement at ciréﬁle basis, had allowed suéh
officiating arrangement agair;.st‘ stiéh vacant post in the interest
of service . | | | -
This is an internal arrangement nlcessiated by the
Shortage of regular incumbent in order to avoid disrubtion of
service. Power has been delegated to hedd of circle to make
short term local'arrangement to tide over the situation which
may arise from time to time. This i in the nature of purely
stop gap arrangement aimed at enéuring smooth functioning of
administrative, operational financidl menagement. No Govt.
Servant can élaim the benefit of regular promotion from such
arvangement »s 2 metter of right. Neither this is a part of 4

any promotional scheme-.

| 9e - That with Yegard to the statements made in para 4(d ),
5 the respondents state that the head of circle mf in consultation

- with his IFA. Considered it prudent to make local short-term '

arrangement against the prevailing 2 vacancies of ACAO in the

circle. Accordingly, vide order dated 31.7.2000, the applicant

[ and another Sr. A.0. were promoted on local adhoc basis to

officiate against the prevailing vacancies of ACAO for a period
not exceding 179 days.

It is enjoined in the order that the adhoc local

officiating promotion does not bestow on the officers any right
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- -
for absorption in the higher post. It is also implied that
the authority reserves the right to terminate the arrangement

without any notice and without assigining any reason thereof.

10. That with regard to the statements made in para
4(e )y the respondents state that after the expiry of the
term of 179 days similar arrangement was made again on 6.2.01
thei'eby giving a fresh opporitunity of adhoc offg. promotion_
for another 179 days. This adhoc offg. promotion is also -
subjec.ted to the terms and conditions as explained in the

foregoing para.

21. | That with r egard to the statements made in para
4(f), the respondents state thatv during the period of adhoc
officiating promotion the promotees are entitled to the scale
of higher post+« As and when the officia‘bin.g arrangenent
comes to end the officer is again placed in the pay sczle

of his substantive grade/post.

12. That with. regard to the statements made in para
4(g ), the respondents state that there is allegation of
serious irregularity against the applicent in the matter of
payment of suspected fraud bills. After the preliminary
enouriny it, prima facie, appénd that the applicant while
working as Accounts and Disbursing Officer of the Kamrup
Pelecom District, has effected payment worth lakks of rupees
against private bills which are suspected to be falsee.

On the basis of the encuiry conducted by the
CRI, the competent authority initiated regular Department

inquiry under Rule 16 of CCS(CCA )Rules by issuing the
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Memorandum of changes dated 28.5.2001.

13. That with r egard to the statements made in para

4(b ), the respondents state that as explained in above para
regular Departmental proceeding was initiated against the
applicant for good and sufficient reason. The competent
guthority applied his independant mindg to the CBI findings
report and satisfied himself that there is sufficient go@d
for proceedings against the applicant under the provision

oF CCS(CCA JRules. Accordingly the Respondent No.3 issued
the Memorandum of changes dated 28.5.2001. The said memoran-
dum vas delivered to the applicant through CAC (R & T4 ) under

his letter dated 29.5.01.

14. That with regard to the statements made in para
4(i) the respondents state that the applicent has submitted
his representation deted 6.6.01 and the same will be duly
congsidered by the appropriste disciplinary authority.

The applicant will also get the cpportunity to

produce his defence during the course of endquiry .

15. That with regard to the statements made in

ara 4(j&k ), the respondents state that the r egular Departmental

proceedings having been started, the same will be processed

strictly as per the provision of the CCS(CCA ) rules. The

inquiry authority will conduct the enduiry and exemine the evidence
/witness produced by the Disciplinary authority as well as tke
suspected Govi servant and submit his report on completion

of inquiry. The Disciplinary authoritywmiXx will take his
independent decision on the basis of the report and thereafte:f

pass the final order.
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pass thc_a final ordere.
The Disciplinary proceeding is a quasi judicial
process which may be allowed to reach a logila conclusion

without inter ferencee.

16 ' That witk regard to the statements made in para

4(1) the respondents state that according to the G.0.I's

~ instruction. No.(4 ) below Rule 11 of CCS (CCA ) Rules, a Govt

Servanﬁ~appointed to officiate in higher post for a period

of less than 1 year shall be reverted to the post held by

him substantively or regular basis when a Disciplinary procee=~.

dings is initated against him.

e In the instant case, the applicent is a regular

-'8re AeOe and he was promoted to ACAO on local adhoc officiating
———————

basis for a period of 179 days commencing from 27.01.2001.

. o~e—"
On the day of initiation of Disciplirary proceedings against
the applicant, he had held the higher post for only 4 months‘-'
The circumstances of the case attracted the provision of
instruction No. 4 below Rule 11 explained above. In the facts
and circumstances of the case, the iermination of the local
arrangement and consequent revertion of the applicant to the
post of Sr. A+ ig an essentiai administrative action.

The revertion of suck an officiating Goverb Servant

to his regular post does not attract Article 311 as he has no

“right to hold the post. His reverbion from Officiating post -

cannot be treated as punishment alspe.

17, That with regard to the statements made in para 4(m),
the respondents state that the applicant having been reverted -

by a written order of the competent“ authority cannot continue
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to hold the post of ACAO. It is althgether a different matter
that after his officiating promotion to ACAO the applicant was
discharging the same responsibility as he was doing as Sr. A.0.
_and after the revertion also he continues to discharge the same

function as Sr. A0« Hence, the contentions are denied.

18. That with regard to the statements made in para
4(n), the respondents state that the position of the applicant
-is not comparable to the other Sr. A+« namely Shri B; Deb who,é.
continue to officiate as ACAO . It is not a question of Junior
or Senior alone. The applicant has come under cloud and his
conduct is under encuiry. In the given situation he does not
deserve a consideration for any promotion till he is exonerted
of the charges after the course of enduiry. The applicant is,
therefore, not similarly situated with Sri Be Deb in the matter

of officiating promotion.

19. That with regard to the statements made in para
4(0 ), the respondents ¥ state that the revertion of the applicant
from the adhoc officiating post of ACAO to that of his regular
90st‘of Sre A0. 95 not a punishment« As the applicant has no

z® rightful claim over the post of ACAO his revertion from

that post to the post which he holds on regular basise do?s

not attract the provision of Article 311. It is also not
necessary to assign any reason or to give notice for such

revertion.v

20. " That withregard to the statements made in para
4(p ), thé:respondents'state that as already explained the

applicant has no legit imate claim over the promotional post. |
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The termination of the Officiating promotion is rightly covered

by the G«0.I's instruction No.(4) below Rule 11 of CCs(CCA ) -

]

rulese

21. That with regard to the statements made in para 4(q ),
the respondents state thzt the'revertion of the applicant from
the adhoc local'officiating post of ACAO to his substantive
post of Sr. A0 is not a punishment. This aspect was clarified
by the Han'ﬁle Supreme Court in the case of an Inspeétor of
Police who was holding the post of Dy. Supdt. in an officiating
capacity but was subsequently reverted. It appeared that there
was certain allegation of corruption against the officer and

an inquiry wes held. Thé revertion order was a simple one whick
did not give any reason or refer to any misconduct . Mhevorder
was challenged on the ground that the revertion was really

meens as a penalty. The Supreme Court rejected the contention

and held that.his reveriion was not bad inm law and was not

relevant .
( State of Meharastra Vs. Abraham, Civil Appeal
Noe. 69 of 1961 ).
'22.. That with regard to the statements made in para 5.1

1o 5.6 of the application, the respondents state that in view
of the facts and circumstances of the case and provisions.of
rules/law, the grounds shown by the applican t, can not sustain
in law and hence the application is lisble to be dismissed.
The action of the respondents is neither arbitrary, illegal

nor violative of any provisions of Article 14 and 16 of the
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Constitution of India.

23 That with regard to the étatements made in’para

6 and 7 of the appiication, the respondents state that the appll-
cant has not exhausted the alternative remedy available to him
and approached to this Hon'ble Pribunal while the regular dis-
ciplinary proceeding is going on initiated against him. Hence,

the application is liable to be dismissed with cost.

24 . That with regard té the statements made in para 8.1
to 8-5, the respondents state that under the facts and circum~
-stances of the case and provisions of rules/lau, the applicant
is not entitled 10 any relief vhatsoever as prayed for and the
application is liable.to be dismissed with cost as devoid of

any merit.

In the premises aforesaid, it is
t}aei‘efore, Prayed that Your Lordships
would be pleased to hear the parties
peruse the fecordn, and after hearing
the parties and perusing the records
shall further be pleased to dismiss
the application with cost ad/or pass
such further or other ordér that Youﬁ

Lordships may deem fi} and proper.

Verification sev tos 0000 -
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I, shri SheesRan chesdhn Qas , presently
working as Asolt. Qinefo, T.e)s\memCLo.gaJ‘) being
competent and duly authorised to sign this verification, do
hereby solemnly affirm m d state that the statements made in
para | 15 Uy » are true to my knowledge
and belief, those made in para ~— being
matier of records, are true to my information derived. There -
from and the rest are my humble submission before this. Hon'vle

. Iribunal. I have not suppressed any material facts. |

And I sign this verification on this (' th day
of Pebruary, 2002 at Guwahati.

Grnankorahaedio Doy
%w%?%g?&ﬁ:

Rasimant
grataa o

Qi0 The ~- .
WEW &I/« e e dutE
Assamo'fe'.ecom YOT Sl TS I/ Y FTL T




