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Notes 01“1 the Registry I Oate ¢ Order of the Tribunal
- . X
- , — .| - . -
i 13.9,01 Present s Mp. Justice D.N, Chowdhury,
: Yice=Chairman,
Mr. K.K. Sharme, Administrative
i Marber,

118 apphcaton Is in form

but not iin tims Condenstion i This is an application under section 1§ v
Petition i~ £« ot filed vide of the Administrative Tribunals Act. 1985, wherein
,. 1;4 Pli Ny > CS action of the rsspondents in rsfusing to furnish
3 for Rs. 30 deprss.ted_vu e ,} o
.~ 1PO/BD N, AR the documsnts relied upon in support of ths

oo charge in the displinary procesding as unlawful,

Dated..... ’lb} o

Dy. Registrer, fir.M.Chanda, learned counsel for the respondents
i .b‘xé stated that out of Saven documents five are now

1yal" l1".'sx~ni.sifasd though it.was initially refussd and

I uhen the matter wes posted for admission today,

j two more documents will also be furnished to the
applicant within a short time. In support of hie
submissiom Mr.M.Chanda, learned-coungsl for ths
respondents, msntionad the communication dated

l‘7.9.2\301 congeding/agreeing to provide the

_documents. The order of 7.2.2001 is kept in recorde

D NEe O Y& g

In vieu of the stend taken Mr. I.Longjen
jlearned counsel for the applicant agreed not to
press this application at this stage. The learned.
lcounsel submitted that the applicant shall su!.zmit_\‘

tha written statsment of cefence within two wasks
| -
| : contd/=
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from the date of raceipt of allths .
L
.

In visu of ths stand taken, ths

documants mantioned. T

e raspondents are directed to make available
remaining two documents at ths earliest
g;ggggably within two weeks from today, On

receipt of the said documsnts, the applicant
shall file his written statement within
two wesks thereafter. Ths respondents on

- peceipt of the written statement and on

consideration of the same, shall act as per

.13,_“0

The application thus stands
disposed of. The disposal of the application
shall not be bar to the applicant to move

' the tribunal if sich occasion arises.Hereaf-

ter, There shall however, bs rio- order as to costs

Lci.1 ngcaeﬁlx,\%c ) __[<\ £

Member vice-~Chairman

PEE



% AL . A HlANTG
| Qoatrst  n stranve Tribuasl
- 4 SEP2QI
g AwdE i
. Guwahati Bench §
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ;; GAUI:LATI BENCH

Ly

GAUHATL

0.AN0. __ D5h /2001,

.NM /«DM

BETWEEN

7 | . DOOTH NATE PRASAD,

)

- VS w

YRR épplicant .

o~
<

WNION OF INDIA and OIS .(K.V.S.),

’\ ) ' ; . - o:o... Respondents.

INDEX-

S.No, ##% Discription *#* Annexures %*#® Pages

1., Application - l-11
2, Verification e 12

3. - Memorandum dtd, _

9.4,2001, Al 13

4, order dtd, 30,4,2001, A2 - 14

5. Memorandum of Charges .

dated 16.5.2001. A3 15 - 21

6. Letter dtd, 19.5.2001,

A4 22 = 25
for supply of documents, Co

7e Memoxrandum dtd,27,5.2001 A 5 26
(Impugned order)., '

g. Lei;\ier dtd.2.6,2001. Ab 27
Y - O MLe :
1o . (_"):zrcuy UL+3(‘ 2:;6% Gézwggil. B GU‘\)) e i%
i "t

Filed By:-
f-), (N

Advocate,.

>



¢

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL :; GAUHATT BENCH,

GAUHATI

.o JAdlNo, 3 5 6 /2001.

BETWEEN

Sri, Doodh Nath Prasad,

S/o. Late Sarjoo Prasad,

Post Graduste Teacher, in Hindi,
at present residing at Kendriya
Vidyalaya Campus, Narangi,

Gauhati - 27, Assam,

LIXTXR) é_QQ_liCant .

- Versus -

1, The Union of India,
| Represented through the
Secretary, Deparbment of Educétion
under Ministry of Human Resources and
Developmeht, Govt, of India,
Shastri Bawan , New Delhi - 1.

2., The Kendriya Vidyalaya Sangat han,
Represebted through the |
Commissioner, Kendriya Vidyalaya
Sangathan;

18, Institutional Area, Shaheed Jeet
Singh Marg, New Delbi - 16,



Lo | Y

3. The Assistant Commissioner,-
Kendriya Vidyalaya Sangathan,
Gauhati Regioh, Maligaon,

Gauhati - 12, Assam,

4, The Principal,
Kendriya Vidyalays , Narangi,
. Gauhati - 27, .

5. The'Principal,

| ;Lm(/k Ntk Frased

' Kéndriya.Vidyalaya , Kimin;

Arunachal Pradesh,

».0e¢ ResSpondents,

DETAILS OF APPLICATION:-

1. PARTICULARS OF THE OHDER AGAINST WHICH THE APPLI CATION
IS MADE:-

l.1 1 Memorandum No. 14.3/2001 = KVS(GR)/12760~61 dated
27,5,2001 issued Sy the Assistant Commissioner, Kendriya
Vidyalaya Sangathan, Gauhati Region, whereby the applﬁcant

is denied tbé opportunity to imspect the documents by Qﬁich '

the Articles of Charges against him are proposed to be

~ sustained,

1.2 order No.F.14-2/2001-KVS(GR)/13357-59 dated 28/6/2001

- and order No.F.l4-2/2001-KVS(GR)/13360-63 dated 28/6/2001

whereby the Assistant Commissioner, KVS(®R) appointed the

Inquiring Authority and Presenting officer respectively.

2. JURLSDICTION OF THE TRIBWAL:-

The applicant declares that the subject matter



o

-3- | %I

of the order against which he wants redressal is withln
the Jurisdiction of the Tribunal, i%%
iEé\

3, LIMITATION:~

The applicant further declares that the applicati
is within the limitation period prescribed ih ‘Section - 21
of the Administrative Trikunals Act, 1985,

4., FACTS OF THE CASE:-

4,1) That the applicant is a citizen of India and  at
present residing at Kendriya Vidyalaya Campus Narangi,
Gauhati and as such he is entitled to all the rights and -

protection gauranteed under the Constitution of India and

other laws of the land,

4,2) That the applicant was appointed by the Kehdriyé
Vidyalaya.Sangathén (hereinafter referred to as K.V. S.)

@ T.G,T.(Hindi) in the year 1969, HLS first posting was.

at Ambarnath (Bombay). In 1984 he was transferred and posted
as Post Graduate Teacher (Sbortly P.G.T,) in Hindi at |
Kendriya Vidyalaya s Narangi , Gauhati ,-

4,3) " That the applicant was sent on deputation as

1/G Principal to Kendriya Vidyalaya , Kimin, Arunachal
Pradesh,; He joilned Kendriya Vidyalaya, Kimin on 16, 1,2000
and he was reverted back to Kendriya Vidyalaya , Narangi
on 26,1,2001 ,
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4,4)  That vide Memorandum No, F.Conf/2000/KVS(&R)
11124.25 dated 9.4.2001, the applicant was asked to give
reason for appointing two teacherson part - time basis,
while he was I/C Principal at Kendriya Vidyalaya , Kimin,
The applicant replied to the aforesaid Memorandum vide hzs

letter dated 12,4,2001,

A copy of Memorandum dtd.9.4.2oo1
is annexed herewith and marked as

Annexure - Al.

4,5)  That thereafter the Respondent No.3 vide order
No, F.14-3/2001-KVS(@&R)/11807-09 dated 30.4,2001 placed

the applicant under Suspension with meedlate effect -

A copy of the Suspension order
dtd, "30.4.2001 is annexed herewith

and marked as Annexure - A2,

4,6) That on 17.5.2001 the applicant received a copy

of the Memorandum No. F. 14-3/2001-KVS(®R)/12347-48 dated
16.5.2001 whereln 1t was stated that an enquiry is proposed
to be held against the applicant under the Central Civil
Service (Classification , Control and Appeal ) Rules 1965
(hereinafter referred to as the Rules). Annexure - I of

the aforesaid Memorandum dtd,16/5/2001 contained the
statements of Articles of Charges and Annexure - III contained
the list of documents by which the Agticles of Charges

were proposed to be sustained. The said list of documents

-
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are as foblows:- ! \Si
B
l.'v staff éanction order No,F,11-41/96-KV5(0&M), dated <
,25£92t2000 issued by the Kendriya Vidyalayé Sangathan
(Haxs) New Delbi for the year 2000-2001.
2, Staff Modification order No.F.1l1-41/96=KVS(0&M) iE%
dated 10.4.2000 issued by the KVS(Hqrs) for the

year 2000-01.

3. = Part-time Teachers Attendance Register of Kendriya
Vidyalaya, Kimin w.e.f, 26.06.2000 to 05.05.200L1.

4, Time Table of Kendriya Vidyalaya, Kimin for the |
session 2000-2001 showing distribution of Periods to

shri. A.Ral, PGI(Maths) and Mrs.N.Arors, TGT(Sanskrit).

5. Letter No,F.14/KVK/2000-01, dated 4,4.2001 received
from Shri S.K.Sharma , I/C Principal, Kendriya
Vidyalaya , Kimin.

6, Vouchers regarding Payment made to Shri A.Rai,
PGI(Maths), Mrs.N.Arora , TGT(Skt,) and Mrs, Tulsi
Basfore, Casual Sweeper for the year 2000-2001.

7. - Attendance Register maintained for Casual Sweeper

w.a.f, 01.06.2000 of Kendriya Vidyalaya, Kimin, -

It be stated hére that the aforesaid documents.
were neither annexed with the Memorandum did. 16.5.2001
nor were suppliad td the applicant. The aforesaid Nemorandum
also stated that the applicent was to submit a Written
Statement within a period of 10 days from receipt of fhe

Same,
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A copy of the Memorandum of ?i
Charges dtd,16,5.200L is annexed

herewith and marked as Annexure-A3. :éé

4,7) - That the applicaent vide his letter dated l9.5.200l é:
requested the Assistant Commissioner, i.e.,the Respondent ’
No.3 to furnish copies of the documents listed in the
Annexure~ III above or allow him to inspect the said documents
by which the Articles of Charges are proposed to be praved,
so that he would be able to make an effective written
Statement in his defence. Thereafter, the applicant sent a
reminder on 25,5,01.
A copy of the letter dated
19,5,2001 is annexed herewith and

marked as Annexure - A4.

4,8) That on 30,5.2001 the applicant received Memorandum
No. F,14-3/2001-KVS(GR)/12760-53 dated 27.5.2001 whereby he
was informed that the rules does not permit the inspection
of documents for submission of Written Statement, And tlhat
opportunity to inspect the documents will be provided at the

~next stage, if required, This applicant was asked to submit

his Written Statement within 1o days from receipt of the

said Memcrandum .,
A copy of the Nemorandum dtd,
27,5,2001 is annexed herewith and

marked as Annexure - A5,

4.9) That as abundant cautionlfhe applicant submitted
a letter dtd,9,6.01 denying the Charges and further stated
that because of the non-supply of listed documents he is
unable to file an effective Written Statement in his defence,
A copy of the aforesaid letter
dtd. 9.6.01 is annexed herewith and

- : marked as Annexure - A5.
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4,9(a).  That vide order No.F,14-2/200L-KVS(&R)/
13357259 dtd. 28/6/2001, the respondent No.3, the Assistant —:ig
Commissioner, K.V;S.; Gauhati Region apgpointed Sti.R.K;Gahtam,

L

the Principal, K.V.,E.A.C.,Shillong as Inquiring Authority

(Inquiry officer) to enquire into the Charges which have

Walh #

been fremed against the appiiCantm And by another order No.
F. 14-2/2001-KVS( GR)/13360-63 dated 28.6,2001, the respondent
No.3 also appointed sri.P.V.S.Rangarao, the Principel,

K.V,No.l.Téipur as the Presenting officer(P.o.),HMDQM*&juﬁp’

The copy of the Orders dtd,'
28/6/01 are annexed herewith and
marked as Annexure- A-6(3) and

A-6(b) respectively.

4,10) That the applicant respectfully states thet the
applicant has a right to get & copy of the documents referred
to above or if the documents are voluminous he has a right to

inspect the same based on which the Charges against him are

- sought to be proved, Dehial of this will cause severe

constraint and prejudice to the applicant in meking an’

ef fective representation in his defence.

4,11) That the applicant most respectfully submitss

-that as per Government of India instructions contained in

M.H,A, ,0.M.,No. F.30/5/61-AVD dtd. 25,8,1961 a Government
Servant involved in a department enQuiry should normélly

be served with copies of the documents by which the alleged
Charges against him are sought to be proved ., Further, denial
of the right tb Inspect the documents will amount to violation
of Article 311(2) of the Constitution of India. And as such

it is a fit case wherein the Hon'ble Tribunal may set aside

the impugned Memorandum dtd. 27.5,2001 and futther be pleased

to direct the Respondent No.3 to supply the applicant copies

of ‘the documents mentioned in Annexure~III to the Memorandum
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\
) - 7(a) -
of Charges dtd. 16.5,2001.
| AN
4,12) That the applicant further submits that by not Qgé

furnishing the documents referred to sbove, the Respondents-lgz
have denied the applicant an opportunity to have his Written ét
Stgtement considered by the Disciplinary Authority before
deciding as to whether there is a case where Departmental
Proceeding is required to be proceeded with or not as provided

under Rule 14(5)(a) of the OCS(CCA) Rule, 1965,

4,13) That, it is respectfully submitted that under
Subrule 5(a) of Rule 14 of the CCS(CCA), Rule 1965, the
Disciplinary Authority is vested the power to review,

modify or drop Some or all Charges after receipt or examination
of Written Statement submitted by delinQuent Servant.

However, in the instant Case, the applicant has been denied

of the said consideration in-as much as he was not provided
with reasonable opportunity of filing an effecti&e Written
Statement due to non-supply of the documents on the basis
of which the Charges levelled against the applicant are ,

proposed to be proved and as such the entire action of thé

respondent No.3 is arbitrary, discriminatory and against
the settled law, |

S. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS:~

5.1) For that the impugned Memorandum dtd. 27.5.2001
has caused przjudice to the applicant in making an

effective Written Statement in his defence,

5.2) For that the Memorandum dated 27.5,2001 is in

utter violation of Principle of Matural Justice and also
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it is in violation of Articles 311(2) of the Constitution
of India.

5.3) ‘For that the Covernment of India Instruction
contained M.H,A,,0.MNo, F.30/5/61-AVD dtd, 25,8.1961
states that opportunity should be given to the Government
Servant to inspect the docunen#s based on which Charges

labelled against are sought to be proved and as such the

depeAh valh lgﬁﬂz&eé{

impugned Memprandum dtd.27,5.2001 not being in accordance

with the said instruction is liable to be set aside and

Juashed.

5.4) For that the Rules enjoins upon the Disciplinary
Authority to examine the Charges in the light of the

" Written Statement and then decide whether to proceed with

the enquiry, If the Disciplinary Authority is satisfied

that there are no grounds to proceed with enquiry, the
enquiry may be drépped at this stage, However, in the absencé
of the documents the applicant is prevented from filing

his effective Written Statement andlthereby is being denied
of his right as aforesaid, The impugned order is acgordingly
illegal and against the settled principles of law on the

point ,

5.95) For that the Disciplinary Authority(Res pondent
No.3) appointed the Inquiring Authority and Presenting
officer without supplying the copy of the documents to .

the applicant and therefore there is serious illegality

and infermity in passing the impugned orders dated

N
28/6/2001 (Annexures 6(a) & 6(b) respectively) and as

_Such the\sane is liable to be set aside and quashed, ' «

]
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6. DETAILS OF RENEDIES EXHAUSTED:-

o
That the applicant states that he has written ;%%
letter dated 19,5.2001 and letter dated 25.5.01 requesting §
Respondent No.3 to supply him the copies of documents
mentioned in Memorandum of Charges but Respondent No.3 has i%é
rejected his request and 0% such theme is no other effega-
cious and alte#native remedy but to approach this Hon'ble
Tribunal by fillng this 0,A. for immediate and urgent

remedy, | )

7. MATTERS NOT PREVIOUSLY FILED OR PENDING WITH ANY O THER
@IWRT ;-

" The applicant states that he has not filed any
application, Writ Petition or suit regarding the matter
in respecf_of which this application has been made before
any Court or any other authority or any other Bench of

Txibunal not apy such application , Writ Petition or SUlt

is pendxng before any of them., ’

8., RELIEFS SOUGHT FOR:w

Under the facts and circunstances
stated above the applicant most

respectfully prays that the Hont'ble

Tribunal may be pleased to admit
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this 0.A,,call for the records of
the case and upon hearing the pa;ties

. and on perusal of the records be
pleased to grant the following relief(s):-

’l. to sét'aside agd quash the Memofandum

No.F.14-3/2001-KVS(®R)/12760-63 dated
27.5;2001.(AnneXure-A5) and ordérs
dtd.28/6/2001 (Ann- 6(a) & 6(b)

respectively),

2. to direct the Respondents to furﬁish
the applicant the copies of documents
listed in Annexure - III to Memcrandum
No, F, 14-3/2001-KVS(GR) /1234 748 dtd,
16.5.2001 (Annexure - A3),

3. to direct the Respondent No.3 to pass
| necessary Orders under the prViSieni
of Rule 14(4) of the CCS(CCA) Rules,
1965 after taking into account the
detail Written Statement which wili
be submitted by the applicant after

receipt of the documents,
4, Cost of the application.

5. Any other relief(s) to which the
applicant is éntitled to and as may

deem fit and proper to your Lordships.

9. INTERIM RELTEFS PRAYED FOR:-

Pending disposal of the 0.A, the applicant
prays for an interim relief by way of Suspension/Stay of
the Inquiry Proceeding contemplafed against the applicent
by the Respondents,
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That this application is filed through Advocate,

" o- L $q0
h')\a—p LL’& E&’S.-O/:_

Pérticulars of I.P‘.o,wnq&v— by 9

- Y4 2Bor2 b )i)ot

Wy 2 xl=

List of Enclosures:-

Ad stated above.

-
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fyaser

VERIFICATION

~ g;fzx%&A_/x%uZ%f

I, Doodh Nath Prasad, S/o. Late Sarjoo Pras ad,
aged about 55 years and at present residing at K.V,Narngi
Campus do hereby ve:ﬁ-ify that the contents of paragraphs
Lj...................................... are true to my
personal knowledge and there in paragraphs .Lﬁ.-.B. .’T.Ef.'].g

o ® 0o 000 LRI Y Ce s e 000y afe believed to be tl.'ue On legal

advice and that I have not Suppressed any ma’c erial fact,

Place:- & aufak® Signature of the Applicant.
| | ( DEPONENT)
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O 7 Phone : 571797, 571798 v

- . : Fax: 571799 - . ;
e sy wes
KENDRIYA VIDYALAYA SANGATHAN | o
' -gshry wmafesa Regional Office v o E R

- mdmta wfkaredl Maligaon Chariali
maTETl 1 781 012 Guwahati 1 781012

Uﬂ*’ N ) — @#$-:' v s
No F : B8nt/2000/Kkvs(GR)/ HI1AL1- 2 ~ Dated : 9th April,O!

!

= == == == = == l
¥

1

i - © It has been informed to this office that
. whilé Mr. D. N. Prasad, PGT(Hindi), KV, Narangi:
waw working as I/C Principesl at Kendriya Vidyalaya,

. Kimin had appointed the following two teachers on
Part-time basis and paid honorarium to them without
having post-sanctioned by KVS(Hqrs.) or any requirement
to théseposts in the year 2000-01. ' ‘

- T e Tt g e T A ATt AT 4T 4T AT ™ - e e g e e e g g A e e e T

S.Né..Namé ‘ . Wofkiné,égéiﬁs% . Working since
- : the post of R
01." Shri A. Rai © PGT(Maths)  Ofst Oct'2000

. 02. Smt. N. Arora TGT(Sanskrit)  26th June'2000

. Thus, the appointment of the above two teachers
and payment-was illegal and un-authorised. Mr. D. N. .
Prasad, PGT(Hindi), KV, Narangil is hereby asked to explain
the reasons of .appointing the above two teachers on-Part-
time basis‘%ﬁ&ﬁhe was fully aware thal there was no.
sanctioned posts of PGT(Maths) and TGT(Sans.) at KV, Kimin
during 2000-01. His explanation should reach this office
~as early as possible but before 16th. April, 2001, falling
which it wall be presumed that he has nothing to say in
this regard and necessary action of the recovery of ille-
'‘gal amount paid, and disciplinary actlon will be initiated
against him as per rules. . .

@ W e

T o - . ‘
' M: D.N. Peasad : /57Llltﬂu4A-)dxf:://) ;
T . elN o asaq, . - SS TAN COM . ONER {
PGT(Hindi), b ' ' ASSIST T_/W( 0O
KV, Narangi. _ ﬁf 4ll /
Copy to:- : ' ‘

To The Principal, KV,;Narang& with the request to
_haend over this original memorandum to Mr, D.N. Prased and
receive the acknowledgement from him. ‘

, Qﬁﬁww Assistant Commissionéi

¥k %

AR LI Ye IV Lo
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KENDRIYA VIDYALAYA SANGATHAN |
REGIONAL OFFICE:
CWWMMMBWWMV:MNJ&@NCWWUWI | i
GUHAHATI : 12. S

© :

No .F.14-3/2001-Kvs(GR)/ 11R0T - O3 Dated : 30.04.2001
QRDER - . 5

_ 'WHEREAS a disciplinary Proéeéding
against Shri D.N. Prasad PGT(Hlndl) is contemplared

- _ : NOW THEREPORE the undersigned in
‘ excrcise of the Powers conferred by Sub—rule(i) of
‘Rule 10 of the Central Civil Services (Classification
Control and Appeal) Rules,1965 hereby places ‘the
said Shri D.N. Prasad,PGT(Hindi) under suepenslon wi th
.immediate effecte

It is further ordered that during the
‘period that this order shall remain in force the
,Headquarter of Shri D.N. Prasad should be Kendrnya
;Vidyalayag Narangi and the said Shri D.N. Prasad shall
‘not leave the headquarter without-obtéining the

Prev1ous permission of the undersigned.

/ TO » \/
Shl% D.N. )Pra sad, - Z&7C4((_CLLA et
. - PGT(Hindi1 ( — T
. (D. K.-SAINTTY o] G
Kendriya Vidyalaya, = ASSISTANT COMMIQSIOVEE/ o
arangt. | KENDRIYA VIDYALAYA -SANGATHAN

v S GUWAIATI REGION

(1) Copy to Princ1pal Kendriya VidyalaYa, Narangi .

(11) Copy to the Deputy Comm1531oner(Admn ) KVU(Iqrs)
- New: Delhi : 16, o
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KENDRIYA VIDYALAYA SANGATHAN

~——

REGIONAL OrFICE

P . | CHAYARAM, BHAWAN : MALIGAON CHARIALL P
A | GUWAHATI : 12. ' 5
No.r’.14-3/2001-1<VS(GR)/10Q:z,[f‘{ iy Dated 16th May'2001 ~ '

CONE IDENTIAL SR

BY REGISTEREL POST Lk

MEMORANDUM .

Sl
' The underslgned preposes . to hold an Inquiry B R

agalnst Shrl D.N. Prasad,PGT(Hindi) ‘Kendrivya. Vldyalaya JNarangi =~ i
under Rule-14- of the Central Civil Serv1ces(Classif1cation, i
Control and Appeal) Rules, 1965, The substance of the imputations
of misconduct ox mlsbehav1our in respect ‘of which the inquiry t
is proposéd to be held is set out in the enclosed statement of- o
articles of charge (Annexure.I) A statement of the imputations Pl
of misconduct or misbehaviour in support of each article of o

- charge is enclosed (Annexure.II). A list of documents by which, . ;J
and a list of witnesses by whom, the articles of charge are Sl
proposed to be sustained are also enclosed (Annexure. III) and(IV )

(2) Shri D.N. Prasad ,PGT(Hindi) is directed ‘to submit
within 10 days of - the: receipt of this Memorandum a wiitten
statement of his defence and also to state whether he desires to
be heard in person. :

(3) He is 1nformed that an Inqumry will be held only
in respect of those articles of charge as are not admitted., He
should, therefore specitically admit or deny each artlcle of
charge.

(4) Shri D.N. Prasad,PGT(Hindi)tis further informed
that if he does not submit his written statement of defence on’
or before the date specitied in Para-2 abowe or. does not appear
"in person before the Inquiring Authority or otherwise fails or
refuses to comply with the provisions of Rule-14 -of -th: CCS(CCA)

Rules,1965 or the orders/directions issued in pursuance of the
sald rule, the Inquiring Authorlty may hold the inquiry against
him exparte.

1

. . 91 .
(5) Attentlon of Shri D.N.Prasad, PGT(Hlndl) is Ty
invited to Rule-20 of the Central Civil. Serv1ces(Conduct) Rules i
1964 under which no .Governmént Servant shall bring or attempt to.. bl
bring any political or outside influence to bear up on’any P
superior authority to turther his interest in respect of matters
pertalning to his service under the Government, If any represen-
tation is received on his behalf from another person in respect
of any matter dealt with in these proceedings it will be presumed
that Sh.D.N. Prasad,PGl(Hindi) is aware of suth a representation
and that 1t has been made at his instance ahd action will be iE
‘taken against him for violation of Rule«20 -of LCS(Londuct) Rules |

o S T T e T T T T T e

=T

T IR

AT

1964,
(6) . The receipt of the Memorandum may be acknowledged. ﬁyn
B P
V//gg;l D. N Prasad, . | o Zb7<AILéuJ ‘ w
PGT(Hlndl)(Under ‘'suspension) ( D. K. SAINI\7_‘Z?~‘ eﬁ
Kendriya vidyalavye, AbSISTANT bOMMlSSIONt{ .“
Narangl, Guwahati. : S : H
Copy to = ‘ H

1. The Principal, Kendriya Vidyalaya, Narangl'wiih a request to fy
handover in Orlginal copy to Sh. L.N, Prasaa under intimation .
to this office. '

2. The Assistant Commissioner(Admn.) KVS(qus)‘New Delhi ¢ 16, b
3. Guard tile, '

Cek Rk




Annexure L

STATEMENT OF ARTICLES OF CHARGES rRAMED £.GAINST
SHRI U N PRASAD, THE THEN LNCHARGE
PRINCIPAL KENDRIYs: VIDYZLAYA
KIMIN (NOW PGT(HINDI)

KENDRIYA VILDYALAY
NARANG L),

ARLICLE I

That the said Shri D.N. Prasad, PGT(Hindi)
Kendriya Vidyslaya, Nerangi, while functioning as-
incharge Principal in Kendriya Vidyalava, Kimin,‘during
the academic year 2000-2001 appointed Shri A. Rei,PGT
(Math.) and Smt. N. Arora,TGT(Sanskrit) as Part time
Teacher without having Post sanctioned by the competent
authority i.e. KVS(Hgrs). :

The aforsald acts on the Part of ‘hri Do
N. Prasad constitutes Plsconduct which is in violation of
instructions lald down by the Sangathan for the purposes
and Rule 3(1) (i) (ii) and (iii) of Central Civil Services
(Conduct) Rules 1964 as extended to the’employee of KVS. -

ARTICLE ¢ II

Ve~

The said Shri D.N. Prasad, while tunctioning
as incharge Principel at Kendiiya vidyalaya, Kimin during
the academic year 2000-2001 made part time appointment of
PGT(Maths) and TGT(Sanskrit) without having‘post;sanctioned

‘by the competent authority, As<per’Distribution of time

Periods of KVS, there was no requirement of that posts in
the year 2000-2001 in Kendriya Vldyalaya, Kimin, Shri v.N.
Prasad has made payment of salary to both the leacher from

- Vidyalaya Vikash Nindhi Fund illegally and unauthorlsedly.

Thus ,Shri p.N. Prasad incharge Principal has
misused his powers, violated instructions of KVS and Rule

3{1) (1) (ii) and (iii) of UCS-(Conductijules;j964 as

extended to the employees of Sangathan,

ARJICLE ¢ ILI

That the said Shri uU.N. Prasad,vvhvle
tunctioning as incharge Prlnc1pal at Kendrivya V1dyaiaya,
Kimin;during the academic session 2000*2001‘maqebpart~
time appointment of TGI{Sanskrit), but the teacher was
given some periods in Primary classes also, Thus while
teacher was paid tor the Post of TGT rate where 5s»the

concerned teacher had worked in Primary clesses, wher@ the

the

payment{(rate) is less. |



(00209)

Thus the aforessid acts on the Part of;
sShri .N. Prasad constitutes xg &g @ misconauct which
is in violation of insttuctions laid -gown.by the
sangathan for the purpose ‘and Rule 3(1) (i) (11) and
(1ii) of Central Civil Services. (Conduct) Ruies, 1964,
as extendea to the employees of KVs .

ARTICLE : IV

That the said- Shri' D.N. Prasad, while .
rurnctlonlng as I/C Pr1nc1pal in Kendriya Vidyalaya,.
Klq;n)du;lng the acadeémic year 1999-.2000 and 2000-2001
has engaged Mrs.‘Tulsi Bastor ‘as casual rsweeper for
cleanlng the Bathr om, Class romms "and -school campus
w epf 01 .06, 2000 to till "his- releav1ng for all working -
days. There are four Gr.'D' employees including one
Sweeper was already working in Kendriya Vidyalaya, Kimin.
There was no requlrement and ho any extra post of Sweeper
was sanctioned by the competent autborlty for which he
ehgaged Mrs. Basfore as Casual Sweeper. It was only to’
do favdour to.the candidates., e _&A')'ff ‘

. . i B T

" Thus* $Hri D.N. Prasad ‘has misused his
power and violated Hule 3(4) (i) (ii) and (iii) of, CCS
(Conduct) Rules 1964 as extented to the employees of KVS.
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Annexure ¢ IT €£7 ,

STATEVLNT OF INPUTATION OF MISCONDUCT OR MISBEHAVIOUR IN
SUPPORT OF THE ARTICLE OF CHARGES FRAMEL AGAINST
'SHRI D.N. PRASAD THE THEN INCHARGE PRINCIPAL
] KENDRIYA VIDYALAYA KIMIN(NOW PGT,
- HINDI KENDRIYA VIDYALAYA
- NARANGI.).

ARTICLE,. L

t“ &

i, - 7=t . That:Shri .D.N. Prasad while. functlonlng as
_incherge*Princibalfin'Kendriya&Vldyalaya;K;mln&AP),dorlng
the academic year 2000-2001 appointed Shri Anirudh Rai,

'PGT(Maths)“and“Smt;-NeelampArora,=TGT(Sanskrit) as Part

time” teacher withoht‘havihg“Post sanctioned by the
Competent authority i.e. Kendrlya Vidyalaya Sangathan(HQ)g
The KVS(Hqrs) vide staff sanction order dated. 5,2.2000
and 10.4.2000 has conveyed the staff sanctioned for the
year 2000-2001 tor Kendriya. Vidyalaya. Kimins . .. -

Thas Shr1 U.N Prasad, incharge Principal
has commltted a serﬁous mlsconduct in v1olatlon of instructions
laid down by theSangathan for the purposes and Rule 3(1) (i),
(11) ard (111) of Central C1v1l Serv1ces(Conduct) Rules,1964
as extended to ‘the employees of the Kendrlya Vldyalaya" '

- f}‘ ‘ - IR ¥
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That the sald Shrl D.N. F&asad, while working
as 1ncharge Pr1n01pal at Kendrlya Vidyalaya, Kimin(AP) during
the academic year 200b~2001 ‘made “Part time app01ntment of
Teachers for the post of PGT(Mzths) ahd TGT(Sanskrit).

‘without havihg posts sanctioned by:the compétent authority;
“As per Distribution of time Periods be calculated for each

subJect and . classés, there was no'requirement of PGT(Maths)
and TGT(Sanskrlt) in the year 2000-2001 in Kendriya Vidyalaya
Kimin. Shri D.N. Prasad has wpongly put up the matter to the
Chairman VMC and palds salary to both the Teacher from
VVN fund lllegally and unauthrlsedlyo

Thus Shri D.N. Prasad incharge Principal has

mlsused his powers violated 1nstruct10ns of Kendriya Vldyalaya |
Sangathan and - Rule 3(1) (i) (ii) and (iii) of ,CCS(Conduct)

- Rules,1 1964 as extended to the employees of the Kendriya

' Vidyalaya Sangathan.’ o
ARTICLE : III

‘That the said Shri D.N. Prasad, while working
PR~ 'S .

Contdou2/~



(s.2..)

as incharge Principal at Kendriya Vidyzlaya, Kimin, during
the academic year 2000-2001 made part time appointment of
PGT(Maths) and TGT(Sanskrit) where there was no requirement.
He appointed teacher for the Post of TGT(Sanskrlt) ard paid
for TGT rate but morks/perlods alloted tor PRT where the
payment is less then TGT. e

The atoresaid acts on the Part of Shri wu.N.
Prasad constitutes a misconduct which is in v1olatlon of
instructions laid down by the Kendrlya Vldyalaya Sangathan
tor the purpose and Rule 3(1) (i) (ii) and (iii) of Central
Civil Services(Conduct) Rules, 1964 as extended to the &
employees of Kendriya Vidyalaya Sangathan,

. UARTICLE t IV

_ That Shrl D.N. Prasad, while furctioning as
incharge Pr1n01pal in Kendrlya Vidyalaya, Klmln(A.P) ‘during
the academic year 199942000 and 2000-2001 has engaged Mrs.,

| Tulsi Bastor as casual Sweeper tor cleanlng the 3athroor,

Class rooms and school Campus w.e.f 01.06,2000 to till his.
releaving for all working days- wx except holidays. In --
Kendriya Vldyalaya, Kimin there are tour Group'D*' employees
including one Sweeper was already worklng as per post
sanctioned by..the. Kendriya Vldyclaya Sangothan(qus) There}
was no requirement. and no any exfra pott of Swéeper was .
sanctioned by the competent authority for which he engaged
Mrs., Tulsi Bastore as casual sweeper continiously, It was

only to do favour to the candldates. o

N The aforesald acts on the Part of Shrl U.N
Prasad hes misused his power and violated Rule 3(1) (1) (11)
and (iii) of CCS (Cénduct) Rules 1964 as extended to the
employees of Kendriya Vidyalaya Sangathan. ‘

XA ®NE



Annexure ¢ III Q{
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?
LIST OF DOCUMENTS By WHLCH THE ARTICLES OF CHANGLES ARE PROPOStU
10 BE SUSITAINED  AGALINST SHRL D.N. PRASAU THE -THEN
INCHARGE PRINCIPAL KENDHIYA VIDYALAYA
- KiMiN (NOw PET(HINID) KENDRIYA
‘VIDYALAYA NARANGI.)

1.  N : . Stafr sanction order No .F. 11~41/96—KVb(O&M),
‘ aatea 25.02,2000 issued by the Kendriya Vidyalaya
Sangathan(Hqrs) New Deshi for the year 2000-2001,

e o Staff Modification order NO F411-41/96~KVS(0&M)

dated 10.4,2000 issued by the KVS(Hqrs) for the
year 2000-01, )

. 3o Part-time Teachers Attenaance Register of

Kendriya Vidyalaya, Kimin w.e.f. 26.06.2000 to
05.05.2001.

4. _ Time Table of Kendrivya Vldyalaya, Kimin for the
- “session 2000-2001 showing distribution of Periods
to Shri A. Rai, PGT(Maths) and Mrs. N; Arora,TGT
(Sanskrit,) '

5, o Letter No.F.14/KVK/2000-01, dated 4.4, 4001 received
from Shrl S.K. Sharma, I/C Principal, Kendriya
V1dyalaya, Kimin,

6, : Vouchers regarding Payment. made to Shri . Rai,
' PGT(Maths), Mrs. N. Arora TGT\Skt ) and Mrs.Tulsi
Basrore, Casual Sweeper 101 the year 2000-2001,

7. _ Attendance Reglster maintaineg fnr Casual Sweeper
w.e.f. 01,06,2000 of Kendriya V1qyalaya, Kimin,

Kok K




Annexure v

—ri

STATENMENT OF wLTHNESSES BY WHICH THE ARTICLES OF CHARGES ARE
PROPOSEL TO BE SUSTAINEL AGAINST SHRI U.N. PRASAD
THE THEN PRINCIPAL KENDRIYA VIDYALAYA: KIMIN
( NOw PGT HINII KENDRIra VIDYALAYA
. NARNGI.) S
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The Hon'ble Assistant Commissioner,

Kendri&a Vidyalaya $angathan,
Chdya Ram Bhade,-

Maligaon Charlali,

Gauhat} - 12.

.

(Assam) .
SubiQSL:n. Prayer for supply of the coples of listed documents.

RefeLence ~VLde Nemorandam No.F 14-3/2001 - KVb(GR)/l2347_48
. ddted lﬁth May,2001 rece;ved on. L7th May,2001(A/N),

R/SLE, -

~ With due regards and hanoux and paLsuant to the
NPanandum duted létu May ZOOL Leferred above, the humble applicant
nnst respectfully and humbly states the: followxng Eacts before
your goodself for your-kind LnfsxmatLan and ngcessary action

please.,

1. . - That the humble applxcant mos t respectfully states

that vide an Order No.F. 14~3/2001—KVS GR)/11807-09 dated 30.04, 2001
passed by Assistant Commissioner, Kendri?a Vidyalaya Sangathan,
Gauhati - 12, a stciplinary PLoceeding agalnst the applicant

is contemplated and he is placed under suSpension thh immediate

effact’,

2, "That theyhumble applicant most respectfully states

".‘ . . : . ' .
thet he has been served the, Nemorandum of Charges vide' a kemorandum

'»No. 14=3/2001-KVS(R) /12347-48 dated 19.5.2001 thirough the
,'Prxncipdl y K.V,Narangi, in the afternoon of 17 3, 2001 and the :

aane was lSSJed under the sLonathe of the Assxstant Conmm¢sioner,

/\

”6 b bos U’W -
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-2 -

'Kendri?a Vidyalaya Sangatnan Gaunati - 12 whereln para - 2, qg_

he was asked to s ubmit a,wrltten stdtenmnt of his defence

~within 10 days from the date of recelpt of sald Memorandum. But,

curiously enough the cgpies of the listed documents mentioned
in annuxuxe ~ III of t he said Memorandum dated 16.5.2001 were-
not annexed alomgthh the instont Memorandum. of Charges by’ wnxcu

the Acrticles of Cnarges are proposed to be_prqved by the department

‘against the applicent and therefore in absence of the copies of

thé Iiétedidocunents proposed to be-xelied upon“by the éepartnent-
it is not pOSSIble by your humble applLCdnt to nmxe an effectlve

and proper wrxtten atafenent in his. defence.

Tne‘lisf of listed documents required

is annexed herewith as Annexure - 1.

3. B That, the humble applicant further nmst respectfully
submzts thet he would also be given 10 days. the from the dage
of receipt of the COPLES of the listed documents to make him

enable to submit his written statement in hls,defence_to,the_

concerned authority.

In view of the above éirbumstahces
1 and facts it is tuetefére'pﬁayed that your
goodself would be pleased to supply the
copies of the lzsted docunentg (Annexure-1(
and/oL allow tnevinSpection of the said
documents to meke the'gpplicant endble to
submit the effecfive ahd'proper written
staﬁeqent in his defence..
- AND -

Further, it is also prayed thet your
goodse lf would aiép be pleased to extend/
g:édt 10 days tine ftonythe,date of receipt



v
4
4

Paidiast

of the cop;es_of tng listed
ﬂo?ue:ents to submj.t the written
-stat’enieh'tsi in 'id'ef'ende_ for the
interests of justice. |

- And fo:. this act of lcindnas., the dpplxcant is .

duty bound and shall ever pray.

Date:- 19.5.2001. e | /Q§%2z2£’~. o

Applicant
CD.N.Prasdd,)
P.G.T. Hindi, |
Kendr'i.ya'v‘iﬁ.dyalaya» -
Néjraxmgi. . |
Gauhat L~ 27.

Assam,
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LIST oF LISTED DOCUWENTS

Staff sanctlion order No. F.ld=41/96=KVS(0&M) ,
dated 25,02,2000 issued by the Kendriya Vidyalaya
sangathan (HArs) New Delhi for the year 2000-2001.

Staff Modification order No. F.ll-41/96-KVS(0&M)
dated 10.4,2000 isswved by the KVS(Hqrs) for the
year 2000-01.

‘Part-time Teachers Attendance Register of Kendriya

Vidyalaya , Kimin w.e.f. 26.06.2000 t0 05.05.200L.

Time Table of Kendriya Vidyalaya, Kimin for the sesgs-

io? 2000-2001 showing distribution of Periods to

shri A.Rai' PGT(Kaths) and Mrs.N.Arora, TGT(Sanskrit),

Letter No.F. 14/KVK/2000~01 ’ ddted 4.4, 200l received
from Shri S.K.Sharma, I/C Prxncipal Kendriya
Vidyalaya, Kimin.

Vouchers regarding Payment made to Shri A.Rai,
P& (Maths), Mrs.N.Arora, TGT(Skt.) and Mrs.Tulsi
Basfore, Casual Sweeper for the year 2000-2001.

Attendance Register malntained for Casual Sweeper

w.e;f. 01,06.2000 of Kendriya Vidyalaya, Kimin,
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EB\TN/Phone 571787,5711 798

%Fﬁa‘ ﬁmm SHEC " S »
KENDRFYA VIDYALAYA SANGATHAN

&3y wrufey Regional Office
AR et Maligaon Charialj
Tarevd ;781 012 Guwabhati : 781 012

awE

No

(

B 14-3/2001-KVS (GR)/ 10T (,0- (1 Dated ;27 ,05.2001

MEAORAPDUM

i 8 m.t ——r———————

~ With reference to his applicetion dated’ 19/5/2001
Shri D.N, Prasad PGT(U/S) Kendriya Vidyalaya, Narangi is
hereby informed that the rules do not permit inspection of
documents by the accuged official for the submission of -
his wiitten statement at this stage. As per CCs(CCA) Rules
- 1963, opportuﬂlty will be provided for inspection of listed
documents in the next stage,if require.

Shri Prasad is allowed 10 days time . farerm receipt
" of this Memorandum to submit a written statement of his
defence and also to state whether he de51res to he heard
in Rerson,

o . o 5%77 il Lan leta»A
Shri D.N. Prasad - D. K. SKINI ) 27/S™

PGT(Hindi)

Under Suspension
Kendriya Vidyalaya
Nerangi, :

ASQIQRANT CONMISS IONER

Copy to -

The'Principal Kendriya Vidyalaya, Narangi,
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Speed Post

i To, : ' ,P;omp—

S o - ~ , o/
‘ _)?Ihe Assistant Commissionern, D.N.Psasad, y
o o | P.G.T,(Hindi), .

' . Kendrlya Vidyalaya Sangathen, KoV Narangz. .

?Maltgaan s Gauheti - 12 ,
' {(Assam) ,

Date}- 09,06,2001
¢l Beference:~ Memo No. F.14-3/2001-KVS[GR)/12760 = 61 dated 27/29.05.2001.

\

R/&ir,
‘ | Most zaSpectfully and hambly I amto state tua following
facts bafare your goodself,

That I deny the changes of the miécondhct'

That 1 amnot i a position to submit an effectiva written

atateuant because youxr goodself has denied me to Supply the copies of
7 the listed documents and notification and also deﬁiad me the reasonable
oppost unity for the inspaction of the said docunents on tha basis of
'v‘wntch yaun goadself has prepcsed to prowe the Changes of N&sconduct

i and- thexeby denied m, the right to defend uyself in the afaresaid

‘ depaxtnental proceeding.

ggclasuregu ’ f Yours: faitbful;y

L _ 7184
S mm;@ndum dtd. 27/29.5.2001. ( D.N.PIQEJG ﬂff (L | 90101
o P,G.T.(Hindl),

K.V,Narangi,
" Gauhati - 27,

_'Aésam.

. No. ==~

PRSI

JSpeed(PostCharges oo !
i mel| //9'726 J. ?
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%v///;. Shri.D.‘N;'Prasad,'PGT

G Aromercpble)
- - Ty

KENDRIYA VIDYALAYA SANGATHAN
REGIONAL OFF ICE :
CHAYARAM BHAWAN 1 MALIGAON CHARIALI

GUWAHATI : 12, CONFiEENTIAF L

No.F;14-2/2oo1-Kvs(GR)/!335?—55 " Dated : 28,06,2001
-

ORDER {s15a-T4/REGISTERED POSY

WHEREAS an inquiry under Rule 14 of ihe Central.
Civil Services (Classificatign, Control and Appeal) Rules 1965

_ is being held against Shri D, N, Prasad, PGT(Hindi) Kendriy:; '

‘Vidyalaya, Narangi'vide this office Memorandum dated 16/5/2001,

AND WHEREAS the undersigned considers that an
Inquiring Authority should ba appointed ‘to inquir in-to the
charges framed against Shri D.N, Prasad,

NOW, THEREFORE, the undersigned, in exexcise
of the Powers conferred: by sub-rule(2) of the said xule, hereby
“appoints Shri R.K. Gutam, Principal, Kendriya Vidyalaya, EAC
Upper Shillong as ‘the Inquiring Authorit)}_.to inquire into the .
charges farmed against the sald Shri D.N, Prasad,

T ‘TO,}.,,.

shri R, K. Gutam, = ok ("_(L -
Principal, ( D. K. SAINI

Kendriya Vidyalaya, © ASSISTANT COMMISS}ONER< 'é
EAC Upper Shillong,

Copy to 3~ -

(Hind1) (Under Suspension) Kendriya
. Vidyalaya, Narangi, _

A 2, Shri pP.V.S. Rangarao, Presenting Officer & Principal,

" Kendriya Vidyalaya No.!.’\"éanL.
3. The Principal, Kendriya Vidyalaya, Narangi,

3 %% %
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KENDRIYA VIDYALAYA SANGATHAN .
REGIONAL OFFICE .
CHAYARAM BHAWAN 1 MALIGAON CHARIALI
© . GURAMATI 1.12,
AN CONF. DENTlAL.

No.F .14;2/2001-Kv$(cn)/f 33(0~ 63  Dated 1 28,06 .2001' |
| ' ' a8

ORDER. @E-W/REBISTERED Pusv

SR WHEREAS, an. inquiry under Rule 14 of : Central
. Civil Service, (Classification, contral and Appeal) Rules,196%
is. being held against Shri D. N, Prasad, PGT(Hind1) Kendriya
Vidyalaya, Narangi vide this office Memorandum dated 16/5/?001

: AND WHEREAS the undersigned considers that. a-
presenting Officer should be appointed to-present the -case on
behalf -of the Assistant Commissioner, -Kvs, Guwahati Region in .
support of the Articles of Charge." ' -

NOw, THEREFORE, the undersigned in exercise of
the ‘Powers conferred by sub-rule(s) (c¢) of: Rule 14 of - the 'said . i
rules. hereky: appoints Shri P.V.S. Rangarao, Rrincipal, Kendriya
Vidyalaya, No.1 Tezpur as the presenting Officer. '

TO,‘

?}rhiif.v.s Rangarao, bjé,) (Lm L—M
ng al a T ) )
Kend:tiya Vidyalaya.. e ' ' AK.;SAINI ' d
No.1{Tezpur., . ASSI TANT, COYMISS IONER .
. COPY to :- o i . ) vr' : v. . -
. Shri R K. Gutam, Principal Kendriya Vidyalaya, EAC, 8 ?fﬁfjlupm
\;//// Upper, Shillong;p]j T S e
2. Shri D.N. Prasad,PGT(Hindi)(Under suspension) Kendriya },f o )
- Vidyalaya, Narangi, " . '

3. The Principal, Kendriya Vidyaiaya, Narangi.
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