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. Mr G.N. Chakraborty and Mr H. Dutta.

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.355 of 2001
Date of decision: This the 4th day of March 2002
The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

The Hon'ble Mr K.K. Sharma, Administrative Member

Shri M. Santomba Singh,

" Accountant (reverted),

0/o the Sr. Deputy Accountant General (A&E), ,
Manipur, Imphal. eceeess Applicant

By Advocates Mr M. Chanda, Ms N.D. Goswami,

- versus -

1. The Union of India, represented by the
Secretary to the Government of India,
Ministry of Finance,

New Delhi.

2. The Deputy Accountant General (A&E),
Manipur, Imphal. ‘

3. The Sr. Accounts Officer, Administration,
0/o the Deputy Accountant General (A&E),
Manipur, Imphal. «eseeeRespondents

By Advocate Mr B.C. Pathak, Addl. C.G.S.C.

secssssecssses

ORDER(ORAL

CHOWDHURY, J (V.C.)

This is an application under Section 19 of the Administrative
Tribuna]s Act, 1985 assailing the legality and correctness of the order
Nbo.Estt(A&E)/Order No.26 dated 1.6.2000 reverting the applicant from
the post of Accountant to the post of Clerk/Typi.ét in the following

circumstances:

The applicant was initially appointed as Clerk/Typist in the
Office of the Deputy Accountant General (A&E), Manipur, Imphal with

effect from 7.7.1994, On the recommendation of the Departmental

(\/\/ Promotion Com mittée, by order No.Estt(A &E)/Order No.21 dated 1.6.1998
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the app]icaht was promoted to officiate as Accountant in the scale
of Rs.4000-100-6000 with effect from the date he assumed charge ss
Accountant. The applicant assumed the office of the higher post and
by the impugned order dated 1.6.2000 he was reverted to the post of

‘Clerk/Typist Hence thls application assailing the legitimacy of the

1
1
i order.
|
l

! 2. The respondents submitted their written state ment and in
%“the written statement the .respondents have stated that there was one
“, post lying vacant in the cadre of Accountant. As per roster the post
%was to be filled up by promotl.on from the post of Clerk/Typist itself
13 out of the candidates belonging to the members of the Scheduled Caste
!who qualified in the Departmental Examination for Accountant and
other examination prescribed in the Recruitment Rules for Accountant.
?iAS per Annexure R1 to the written stateleent tﬁere wéfe four SC
|candidates available in the DPC held on 22.5.1998. Shri Ksh. Bisheswar
zi‘Singh and Shri M. Nungleiba Singh joined as Clerk/Typist on 24.2.1992
land 13.5.1993 respectively. Initially they joined as General Category

iemployees and subsequently, at their instance they were granted the

Scheduled Caste status on 21.4.1992 and 10.4.1992 respectively. Shri

HKsh. Bisheswar Singh passed the Departmental Examieation for
'ﬂAccountant 1n February 1996 and Shri M. Nungleiba Singh 'i)assed the
‘]sald examination in September 2000. As per the statement (Annexure
“'iRl) the applicant joined as Clerk/Typist on 7.7.1994 against the SC
\quota and he passed the Departmental Examination for Ac:countant in
September 1997. There was one more SC candldate, ‘Shri Jayanta Singh,
EY’ho joined as Clerk/Typist on 7.9.1995, but he did not qua]:lfy in the
iDepartmental Examination for Accountant. According to the respondents
Shn Ksh. Bisheswar Singh, Clerk/Typist, was the seniormost amongst
%he four candidates and the second seniormost was Shri M Nungleiba
11ngh The applicant was below Shri M. Nungleiba Singh. As mentioned
tjhe aforementioned two candidates initially joined the office as

‘nreserved category, but subsequently they submitted SC Certificates

and.........
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and after protracted correspondence with the Office of the C&AG of
| India, those officers were conferred with the status of SC. Meanwhile,
pending receipt of the clarification/decision from the C&AG of India,
te applicant who was in the third position was also allowed to officiate
in the post of Accountant as an interim measure in the exigencies of
the work. On receipt of the clarification/decision from the C&AG of
India another DPC reviewed the proceeding of the earlier DPC promoting
the applicant on officiating basis under the provision of Para 18.1 of
Chapter 49 of Manual on Establishment and Administration. The sgnior

o person was considered for promotion as per law and therefore, according

to the respondents there was no question of any arbitrary action on

the part of the respondents.

3. We have heard Mr M. Chanda, learned counsel for the
applicant at length and also Mr B.C. Pathak, learned Addl. C.G.S.C.
Mr Chanda submitted that the applicant was promoted against the vacancy

as per law and subsequently he was reverted in an arbitrary fashién

i without giving him any opportunity to state his case. The learned counsel
| also submitted that there was no justification for reverting the applicant
from the post of Accountant on the face of available vacancy. Mr B.C.v
Pathak, referring to the written statement submitted that when the
other two persons, namely Ksh., Bisheswar Singh and Shri M. Nunglgiba

; Singh were granted SC status on and from 21.4.1992 and 10.4.1992
| respectively, they could not have been ignored and therefore, after
: " the authority decided the case of those persons a review DPC was

held as per the policy guidelines.

4, A review DPC is permissible where eligible persons were

omitted to be considered or where ineligible persons were considered

by mistake or where the seniority of a person is revised with

|
i

P /retrospect‘we effect resulting in a variance of the seniority list placed

k/._/ before the DPC, and like cases. After the aforesaid two senior persons

were granted the SC status, the department considered their case by

i ’ ‘ the..........



the subsequent DPC and on consideration of their merit and seniority,
one of the senior persons above the applicant was considered for
promotion é.nd naturally his case had to be reviewed. We do not find
any infirmity in the aforementioned action of the respondents. The
mateﬁalé on record also did not indicate any existence of vacancy.
Therefore, on the facts and circumstances of the case reversion of

the applicant could not be faulted.

5. Mr Chanda lastly submitted that since the applicant was
once promoted the respondents should take steps for considering his
case against any- available vacancy. The respondents in their com muni-
cation dated 20.9.2000 addressed to the Director, National Com mission
for SC and ST had already made it clear that Shri M. Nungleiba
Singh as well as the applicant would be promoted to the post of

Accountant when their turn comes if vacancy arises against the reserved

category.

\
6. In the set of circumstances we do not find any merit in

this "application and the same is accordingly dismissed. There shall,

I

: ( K. XK. SHARMA ) ( D. N. CHOWDHURY )
- ADMINISTRATIVE MEMBER ‘ VICE-CHAIRMAN

"~ however, be no order as to costs.

nkm
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(AR Application under Section 19 of the Administrative Tribunals Act,

1985)
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Cad. No..... 2 5 b /2007
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_ﬁn Santomba Singh,

Actountant (reverted),

079 the Sr. Dy. Accountant Feneral (A&E),

Manipur,

f

Imphai

)

|

'

........ Applicant
AND -

he Union of India,

_‘.. ey CiIIl.

’ @epre&ented by the Secretary to the

Govt» of India,

Ministry of Finance,

Mew Delhi.

Tbe Deputy Accountant General (4 & E),
Manipur

; Ihph&l.

{ |
'Tte 3r. Accounts Officer/admn.

mﬁo the Deputy Accountant General (x & EY,

‘M%nipurﬂ

|
élﬁphal.

......... Respondents.

RETAILS| OF THE APPLICTION

1. Particulars of order against which this application is made.

This aeplication is made against the impugned order

Nmnﬁgttﬂh&ﬁlforder NO .26 dated 0L.06.2000 issued by the Respondent No

rev&rtiﬁg the applicant from the post of Accountant to the post of

b
|

.

|

t

E
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GlﬁrkﬁTyhist arbitrarily without giving him any opportunity of being heard
and wi%hopt following the principles of natural justice, and praying for a
dirﬁctimﬁiupon the respondsnts for restoring the applicant to the post of
ﬁcrountanr in which he had been working since 01.06.1998.

!
z Juru;dlrtlon of the Tribunal.

_—

The applirant declares that the subject matter of this application

is well wltnln the jurisdiction of this Hon"ble Tribunal.

A le;taflon.
I

1hﬂ applicant further declares that this application is filed within

the 11m1tatlun erescribed under section-Z1l of the fodministrative Tribunals
fact, 1985.
%acts of the case.

i
. That the applicant is a citizen of India and as such he is entitled

N

LQ alt the rights, protections and privileges as guaranteed unclar
thg Constitution of India.

4.2 ?hé% vour applicant was initially appointed as Clerk/Typist in the
%Ffﬁce of the Dy. Accountant General (A & E), Manipur, Imphal w.e.f.

L . . .
07 J07.1994 on the basis of the ecommendation of Staff Selection
:«sﬁw ' ‘

foﬁmi%%ion, Guwahati. The applicant being a member of the Schedule

":ec':"x%f Community, was so appointed against reserved vacancy.

-

4.5 That subsequentlv having attained the eligikility the applicant was

'Bllowed to appear in the Departm@ntal examination for the prnmotion‘

%o‘the post of Accountant and on the recommendation of the OPC, he
bda promoted to officiate as Accountant w.e.f. the date he assume
o hcl.l’(‘]nm. under order No.EStt.(A8E)/Order No.2l dated 01.06.1998 and
*he applicant eventually aasumed charges as Accountant w.e.f.

'03 06 1998. It is pertinent to mention here that he was promoted as
@ Phudulw Caste candidate against the reserved slot. '

! f (Copy of promotion order dated 01.06.1998 is annexed

| hereto as Annexure-I)
|
4.4 JThﬁat having served for two vears as Accountant, the applicant was

'@zﬁdenly reverted from the post of Accountant to the post of

=4

& K/Typist by an impugned Order No.Estt.(A3E)/Order No.26 dated

\
Jomw05‘2000 issued by the Respondent No.3 without giving the

| slicant anv opportunity of being heard and thereby promoting one

N U, Savaforrda S
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Shri Ksh. Bisheshwar Singh, Clerk/Typist to the post of accountant,
in an arbitrary manner..

(Copy of impugned order of reversion dated 01.06.2000 is

annexad hereto as Annexure-I1I)
That it is stated that there are 26 posts of Accountants and as per
Roster point, out of these 26 posts, there are 3 posts reserved for
Scheduled Castes against one of which the applicant was promoted as
Accountant. As a matter of policy, dereservation of reserved posts
iz also not permitted as evident from letter No.l1827 NGE(App)/11-95
VO.VIT dated 14.12.1995 issued by the Office of the Comptroller and
Aauditor General of India.

(Copy of letter dated 14.12.1995 is annexed hereto as

Annexure-~1II) |
That, as on 01.06.1998 i.e. the date on which the applicant was
promoted from the post of Clerk/Typist to Accountant., there were
only three Scheduled Caste candidates working in the cadre of

Clerk/Typist whose details are mentioned hereunder 8-

Name Date of joining as | Date of PasSS1ng
Clerk/ Typist departmental
examination for
Acoountant.

Shri Ksh. Bisheswar 24.02.1992 February, 1996
Singh

Shri M. Nungleiba 13.05.1993 Not vet passed.
Singh

M. Sanatomba Singh 07.07.1994 Septembar, 1997
(applicant) . '

| As per Recruitment Rules (R/R), Appendix 24, Page 222, the inter-se

seniority of those who qualify in any earlier asxamination shall rank

1mﬁara”!:;lt:)c: higher than those who aualify in a later examination.

’ It is clear from the above, that Shri M. Numgleiba Singh has not vet

passed the relevant Departmental examination and thus has not even

fulfilled the requisite criteria for promotion to ﬁhe post of

(Accountant. Therefore, as on 01.06.1998 i.e. the date on which the

applicant was promoted as Accountant and also as on 0L.06.2000 i.e.

the date on which the applicant was reverted from the post of

mecountant, there were only two eligible candidates who passed the

departmental examination namely (1} Shri Ksh. Bisheswar Singh and

1, Quoctoorba T
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(Z) shri M. Santomba Singh (applicant himself)available for
promotion as Accountant against the 3 (three) reserved Posts.
It is therefore beyond any doubt that the applicant is not only
eligible for the post of Accountant but by virtue of his passing the
departmental examination, he is also senior to Shri M. Numgleiba

Singh who has not vet passed the departmental examination in terms

ot the Recruitment Rules.

(Copy of Recruitment Rules enclosed as Annexure-1IV).
That being highly aggrieved by his illegal and arbitrary reversion
Trom the post of Accountant in spite of his all eligibilities and in
spite of his serving as Accountant for long two vears, the applicant
submitted one representation on 02.06.7000 to the Respondent No.2
ventilating his grievances and praying for redressal and approached
time and again for revocation of the impugned order dated 01.06.2000
in relation to his part but with no result.
Finding no other alternative, the applicant approached (NCFSCSTY and
submitted representations for redressal of his griesvances. Two such
representations dated 27.07.2000 and 26.09.2000 are appendsd
herewith which are self-contained.

(copy of representation dated 02.06.2000 to respondent No.?

and copy of representations dated 27.07.2000 and 26.09.2000 to

MCF3CST are annexed hereto as Annexure V, VI and VII

respectively).
That the NCFSCST thereafter made several corraspondences with the
Respondents and in one of its letters dated 22;68,2090 the
Commission observed as follows -
S If it is true that there are 3 posts
reserved for $SC in thke grade of Accountant and there
were only two SC incumbents in that grade prior to
June’2000, then perhaps it was not necessary to revert
Shri M. Sanatomba Singh to promote Shri Ksh. Bisheswar
Fingh, instead a general category candidate holding the
past of Accountant against the reserve point in the
roster should have been reverted to accommodate Shri

rsh. Bisheswar Singh, SC candidate®’ .

Y. bnoalmiorks dop
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{copy of letter dated 27 .08 .2000 is annexad hereto as
Annexure-VIII)"
That it has besn admitted by the Respondents that there were three

posts resarved Trom s candidate and that there were only two 3C

ipcumbents vide their letter o Estt . (ARE) /g85/ PCA/96=97 dated

oy, 09 . 2000 which indicates that thers was atill one clear Vasancy

fFor SC in which the applicant could be retained.
This apart, even after the applicant was promoted on Ol. 05,1998, one
Shei 0. Raghumani Singh, Clerk/Typist was promoted as aoccountant
Wl . 26.02.1999 as general category promotee and one Smt. Rose
Lallienmawl, Clerk/Typist who happens O be a STcandidate was
pfomoted as Accountant against the slot reserved for SC candidate
Wt 01.03.1999.
Undmr the above circumstances., the reversion of the applicant in
spite of clear reserved vacancy in existence and retaining the
pErsHng in the grade of accountant who were even junior to the
applicant was not only unwarranted but irrational and illegal too.
(Copy of letter dated 20.09.2000 is annexed hereto as
Annexure-IX) » "
That the applicant begs to state that while reverting the applicant,
rhe Respondents did not follow the principles of natural justice and
deprived the applicant of any opportunity of being heard.
Elt i a settled law that Reversion can not be made without providing
‘an opportunity when tha2 incumbent wWas selected and appointed on
regular basis after a test/examination. Merely because a senior
person had complained against the applicant, he can not be reverted
‘from the post to which he was promoted after passing & redgu lar
rest/examination and having been recommendad by 8 duly constituted
DPE.
This principle was also adopted by this Hon’ble Tribunal while
allowing the application in 0A No.l98/2000 decided on 12.12.2000 {J.

. Roy —Ya~ J.0.1. & Others) whereby the impugnead order of reversion

was set aside on the ground of violation of principlef natural

justice.

u' \&”\M{ZO@%&A\ W
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Reduction in rank without providing an opportunity of being heard is
a gross violation of the provision made under Article 311 (2} of our
Constitution as well which has been viewed seriously by the Apex
Court in various Jjudgments. |

That the applicant begs to state that due to the illegal and
arbitrary action of the respondents, the applicant has not only been
deprived of his legitimate right but it has also caused irreparable
injury in his status, reputation and financial interest. és such,
finding no other alternative, the applicant is approaching this
Hon’ble Tribunal for protection of hiz legitimate right and it is a
fit case for the Hon’ble Tribunal to interfere with and to protect
the rights and interests of the applicant by seting aside the
impugned order of reversion dated 01.06.2000 and directing the
Respondents to restore the applicant to the post of Accountant

woe.f. 01L.06.2000 with all consequential service benefits.

4.12 That this application is made bona fide and for thecause of

Justice.

i85

-

. F
Dy

2]

Grounds for relief(s) with legal provisions.

For that the applicant was promoted to the post of Accountant after
passing the relevant departmental examination and on the
recommendation of a duly constituted DPC.

For that the aplicant had served as Accountant for two years from
01.06.1998 to 01.06.2000 and therefors acquired a valuable right to
continue to serve in the said post.

For that there were three posts of Accountant reserved fro SC
candidate against which there were two incumbents, thereby leaving

one clear vacancy in which the applicant could be accommodated.

For that the National Commission for Scheduls Castes and Scheduled
Tribes also opined that the reversion of the applicant was
unwarranted and the case of the applicant gains support from the

atoresalid observations.




545 For that the applicant was reverted without following the principles
cof natural justice and without providing him any opportunity of
being heard which is a settled position of law.

“For that reduction in rank without providing and opportunity of

in
o

| being heard is a gross violation of Article 311 (2) of our
‘Constitution.
5.7 For that in similar cases, this Hon’ble Tribunal has allowed the
. application on the ground of violation of principlesf natural

'ju$tice as in 0.A. No.198/2000 decided on 12.12.2000.

6. ‘Details of remedies exhausted.

That the applicant states that he has no other alternative and other
affic&ciou$ remady than to file this application. Representations and all
mtber:efforts made by the applicant as detailed in Para 4 above could not

vield any result whatsoesver.

7. Matters not previously filed or pending with any other court.

- The applicant further declares that he had not previously filed any
apélimatiom, Writ Petition or Suit regarding the matter in respect of
which this application has been made before any court or any other
autha?ity or any other Bench of the Tribunal nor any such application,
WPitzpetition or Suit is pending befors any of them.

&. Reliefs sought for :

it

Under the facts and circumstances stated above, the applicant humbly

prays that your Lordships be pleased to grant the follo@ing reliefs.

.1 That the impugned order of reversion dated 01.06.2000 be set aside
‘and quashed.

8~é ?hat the respondents be direted to restore the applicant to the

@oﬁt of Accountant w.e.f. 01.06.2000 with all consequential service

benafits.

.3 Costs of the application.
&.4 aAny other relief or reliefs to which the applicant is entitled to,

as the Hon’ble Tribunal may deem fit and proper.

! ? ﬂ&‘gAaﬁ¥OQﬂéa QMXL



Interim order praved for.,

fDuring pendency of this application, the applicant prays for the

Ffollowing relief -

2.1 iThat the Hon’ble Tribunal be pleased to restrain the respondasnts.

190, :ﬁhi$ application is filed through Advocates.

11. Particulars of the 1.P.0.

i) T.P.0. No. : 74 ﬂ/%#?
i) Date of issue : ; —¢ -

! Yo -€-25%).
iii) Issued from : G.P.0., Guuwahati.

G.P.D., Guwahati.

zx

iv) Pavable at

ist of enclosures.

3
3

[ﬁ@ stated in the index.

M, amafeorka B



I, shri M. Sanatomba Singh, working as Accountant (reverted)
in the Office of the Sr. Dy. Accountant General (A&E), Manipur, Imphal, do
hereby verify that the statements made in Paragraph 1 to 4 and 6 to 12 are

tru¢ to my kKnowledge and those made in Paragraph 5 are true to my legal

advice and I have not suppressed any material fact.

q

And I sign this the ... .. ‘Eiflazea,_,day of Septembear, , 2001.

W Spaafoorta Gidh
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OFFLCE OF THE .’“f‘l LYo ACCOUNT l-lNT IBF' MEEFLE. ((’iM-')
Mh{NIPU& : THPHAL

Mo ESTT IARE)Y /0rder MRl o
Dabed-01-06 -5

//;gﬁztha rannaend st ion af the DPC Shri H“wan?tumha Singh,
.~u’”Vpimt {5 ' ‘

L4 mrmmnted Lo officiate zg ﬁrw}un’anc in ihe scale
ﬂuhnm)hn-LMhh/ Po. with affect from the “date he amsume

~

O éc nnr‘nt peri)l further ordecs .,

M

LAuthor ity - A ovela e daked 295308
N DAL CANE) FIPC /G o0/ 9599 ]

'M » S ﬁ,:ﬁirvn Singh )
: ' : ©Se. Accgiints .Qfficer
Hnmu !-m Eatt (OE) ’PF/T” BIFH-05 2@9 N I)Atﬂr!‘*l—b -4

,..
F‘
]

in

Copy o -
: 1“53':"» PR b 86,
A ko DAGLAREY
Q:S. Shiei ML Banatomba - Bingh-
4. 0/ file, ’
J. BILY Grouwp.

‘ ( A, Biren LhHE
Sr. Accdunts Officer

ngm?"' Thee Tl g



- 4ﬂ,, ’ |
OFTPICE OF L'l S )
1 .’\1\...[1;
. ’ ) 1’ - .‘ : Y
T Estt(%Cb )/Order No. 26 - .
' Dated; 01-06=2000 7
On the recommendation oi tine DPC, “hr’ Ksh, Blnheshwar ‘ E
Singh,Clurk/Typist is uromolcu to officiate as g gpnntﬁgi 1n the

scale of h.hOOO-1OO 6“00/-o.m, wittil ruthrr orderﬂ “1Lh effecL

Irom the Cate ne assuines charge as AccounLant.

e

shrd Ii. Senatombe Bingly, Accountant is reverted to the

nost of Clerk/lypist with immediate effect, The pay and allowances

- . ] » de o ,'
droviy by nim ag Accountant in Bxcess of his pay tihat he would
"have diravwin hat¢ he continucd as C‘CPI/'/ﬂL"L, JOVOVCP is not to
e recovered,

Authority i~ AG's Order dated 31-05-2000 at P/71N in file
No Sn.uuu(alg,/bpcfur C/93-99,

$d/-

51, sccounts Qfficer/Admn. -
Hemo Ho.bstt(Ai)/2- )/PCA/?OOO 01/354-58., Dated, -01-06-2000
Copy to :- ’ ‘ , Ly

1. PSS, to AG

e Pohe TO DAG(’“Q

5. ALl E.0s. | o

I, Persons concerned | o K

5. Qffice order ifilis,

416 N

Lr.hccoun ot Officer/Mun,
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A2~ - No.-1827 NGL,(App)/11-95 VOl.VII 5 ™

. : T RE D Praime-HeTral. T o1 o )l
- j .. OFFICE OF THE "COMPTROLLER o
AND AUDITOR GENERAL OF INDIA @}

i iy 4

) - S
//%' ' _ Dale

The Sr.0y.Accountant General (AKE)
Manipur
Imphal

Sub, 3 Proposals for de

reservation of vacancies reserved for
Scheduled Caste, B

Sir,
I am directed to Invite a roference to your offico

e letter No. Estt., (A&E) / 2-5/Res~5C-ST/ . 91-95 / 2120 dated
h 28.11.95 on the subject noted above and to state’ that the
"*/ 'W¥ cadre of Accountant contains element of direct recruitment
m/@' and as such dereservation of vacancies reserved for Scheduled
/// Caste / Scheduled Tribe on promotion %o the post of Accountant

is not allowed in terms of Covernment of India decision con-

tained in Department of Personnel & Training OM- No. AB 14017/
”l \ 30/89 - Estt. (RR}.dated, so,/.go, : - ‘”T”",» I
L

f/f _ The proposal for dereservatlon is accordingly returned’
herewith, ‘

Yours faithfully, "

B ' _ W/ﬁJ ‘1;' ‘}.:{
. ) , ‘ (s.V. 'SACHOEVA)

- ADMINI&TRATIVD OFFICER (APP)\
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10, aagvma-wmvwnﬁ 1ﬁf\—ﬂ11oooz
10, Bahadurshah Zalar Marg, New Delhi-110002

e e a Ity i o, TTevmed gy -
EIIE the bogk 1 ffueqtlanr cek
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' afeface 24 - ) APPENDIX 24

. N o
FIAT Je1 @ JErEL e T (wedx) wa Fasre, 1988 i ' INDLAN AUDIT AND ACCOUNTS DEPARTMENT
(ACCOUNTANT) RECRUITMENT RULES, 1986

Zh%

(70 Feifam A FFe, fam Jamw, =3 {4, A . e
FroUFoxwine F7i (‘/3 feaix 12-8-86- z9%. f70- - ok (Cxovl. of Indla Ministry of I—‘mancs Department of Expenditure
FromFouiTo. 300 A 10-4-90 T T afom WMo w. . . . t o (G.S.R. Nn. 673 datﬂd 12-8-86 53 amended vide

»
BTy

el gewiRs SemE 13 TEE ) -7 55 "37 R o g - : Gl T G:S.R. No. 632 dated i4-7-33 read with
’ o L : : P _ - G:S.R. No. 309 ualed 10th /\prx ]990)

o In exercise of the powerns conicrred by clausce (3) of artici |
of the Constitution and zfter consult tztion with.the Compirs
and Auditor i . the Presidesit hereby makes .
following rules 10 reguiate the method of recruitiment 10 po-t
Accountant.in the Accounis an d Entitlements Offices of Ind
Audit and Accounts Depanimeni, numclyi—

Rt 10t 3 4 o i T 3 R 8 S,

- 1.- Short title and co..mcn:cmf-m -~(x) These rules mayv oo
called the Indian Audit and Accounts DCp'u'mcm (ﬁccm_. 0t
Rccruiiment Rulcs 1986 P, ' S

- U‘) Thcy smil come i1:0 force on: Ih" d ‘f their pubii-
" LdllOa’l m Ine Ofﬁc.al Gaz::te. SR S

i :ri and sca!e of
ﬁcauon wHdr “1he” scale
ecifiedin; CQIUHT]}S-;’ o 4_4 S

c;assdic n;
e-saxd p0>t “iis classi
ci

i tl crc o; sm-d be as 5
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WITH0Q Fl qul FenaRed faam (i)
w31 fraRTadET, 1986

[cifsez 24

U=) =7 mx Siam riT ¥ Rfew zr v oF whs
& i fomw wx A 2w e w s e
Ed

<

! {ff{_fﬁ{ﬁ_fiﬁﬁﬁ'%fﬁﬁ'qﬁ?éﬁﬁ'

v f5area & EEmoasimane e To omm X
Zl & zm g o fag 0% =fm mur fem §oest o

~ -~ - ~"

% A 6% AN g7 wml Ashmw fald T onfm awww b oA
SR FWT ¥ W ONWIC A7 £ AT ¥ fawy 97 amiew o3y Th s
T W ET Y 5T amm % SRR o

\.\.

3. e g ﬂf"ﬁ——:’-!—?: CR®TA e fﬁ*—(cv?{—j’:—'\"??'
THAE E AR mAE R R S sie% @ sTases g, @R
% wize Il vy fares T F &9 99 w3 avy aren §oaTa
7oA A T st waiz Fosiiam 5 oseser ot faewi
F w1 & g w1 fam oA sy § o

HAYRT,—=Z1 = - ATAET §%
o DR Lt em - Nt - ~ ~
W% o497 &= DA

sqaua«si, -

)
L

e St PV [ AL e o et T P, el S g

"o

" marfiege and that there are o1

" General of Indiz is of the o

_relax any of the provisions of these rul

‘the Government- of India from time

: D_epa‘;!mcn__l. N

219
APFLNDIX 247 INDIAN AUDIT AND ACCOUNTS DEPARIG NG
(ACCOUNTANT) RECKUITAIENT RULES, 1YSG

(b) Who having u spouse living, has cntered into or con-
tracted 2 marriage with any person.

shall be cligible for appointment to the sajd post:

Provided ithat the Comptroller and Auditor-
satisfied  that such marriage is perm

personal luw applicabic 1o suoh persap

Genceral of india,
resible ynger ke
And he Sther pariy o the

> other grounds for so duing, cxzmn
any person from the operation of this rule. N

L...-‘....;.

3 Power to rc!ax.-—-\\’hgrc the Compirolicr ang
pinion hat 1t is expedient
order ind for reasons 1o be recor

Jee

[
P S S S

i}

-

OF Becessiny
ded in writing

fes with respeci 1o ary olus

so to do, he mayv by

or category of persons.

" 6. Saving.—Nothing in these Tules shall affect resess

: 2 . i LTGHA
- and other concessions required 10 be provided for the Scieduled
-Casies, the Scheduled Tribes.

| . Ex-servicemen ang other soecizd
-0 accordance with the orders jsseed: by
1o ume in this reea:d as
Indizn Audit ang Accouniz -

categories of pzrsons

applicable to’ persons emploved in the

Calss
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Lhe R . (¥
woelwayeuns fae divedt” yeeruils, 23
d 0[‘,’1 recrutment, whcthu () A-1/3% by pmnmlmn of Clerks, with five years
’.Aydmctlwtllntnmlm by promotion:, ©orepular service i the arade on scnmrily
,\'b’.s\‘()[«by q(,puu;tlon/lmne(\,l .md pereeit- basis, subject fo rejection ol unlit, failing which
% f \';\cmuc‘ ﬂll\,(l luy’ . h) direet recruitment,
.. 5 \ .
M) 3 3 per cent by pumnolmn fmm e l‘nlluwnw 3

ulluml\ lulm which hv direct s recruitments:

(l) Graduate Group I ollicials with  three
vears conlinvous ux.ul.u' service  in the eritde
o passiog the  depactmental Examination for
Accountants.

Matriculate clerks \vilh threeyeirs  conti-
Cudous regular service in (W arade on pissing
e Dcp.u(nu-nl.ll }\.umu mon for Accoun-
tGuils ) and e — "
r——

Clerks  on o passing Jpart ©oof the Section

Otlicer’s Grade Examination.
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(©)  33-123% by direer  recruitment,

(Fhe inter-se vinking ol those who so qualify will be

anNidd «I\'

P

R o g e
S the order o therr_nferse. sy, those gualily
LAy cirlier eximination Lanking TTh-bloe higher

X

L s W Q0 Lol exiumination Group
=D ollicnls will vk elow clcg’k‘.\‘)-‘N*“_“‘-

it

\’nfx‘

L Direet veeruits and clerks promoted - on seniority
o basis are required. o pass a Departmental Tx-
Jamimation within such time it and within such
wehances as: preseribed. by the Comptroller and
sAuditor General of India, Failing which the direct
cveeruits shall ~be liable to be discharged from
olen service and-the promotees reverted . to Clerks'
Celhsgrades This condition” will pot, however., apply
(o the Clerks who ared in service immediately be-
o fore the commencement of these rules,

facancics ciused by the incumbent - being away
woon leansfer on deputation or long illaess or study
" leave or under other circumstancss for o durition of
one year or more and required to be filled by direct
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(b) Clerks” pwith live years regular service or clerks
who  had p.mul the Departmental  Exami-
nation for Accouniants or Auditors frony other
ollices 0 the departiment; or

' (c)i Oflices holding analogous posts in other
<7 Accounting Or Jnh.umns of the  Central]
‘Government.,

(Ilu dwulmml o olluux in- L the feeder citlegory who
Vm. in the directline of .profiotion. will not- be cligible
“ofor consideration Tor “appointment. on deputation,
Similarly  deputationists, sl not be cligible Tor con-
o sideration for appointiment by promotion. The peviod
cof deputation ineluding the perivd of .deputation in
canother ex-cadre -post held  immediately pmwuluw :
:..»..mi\ .np;mlnlmuu in the samécar some other organisa- ' _|

Solap/department of the Centrtl - Government shall
ordinarily nol excead Litee years).
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We ar e e avg spraine S s 1
T - A -
1 an ollicer s considered for promclion on seniority z
- basis under item . (@) above, all gersons senior (o 3
Aim/her should also be considered (if they have 4
-succeesslully completed: - the ‘probation where pro- 2
bation is applicable) notwithstanding that they may b
- ot have rendered the requisiie smber of yeits ol s
cservice as o clerks, .
o As the cadre of Accountants and e feeder cadre a o
- are ol cenfralised for he whole depactment, the € 7
crules are applicable o “cich eadee in the (@) and | Vo
(M) above should be in e relevant feeder cadre | 32 9
Lin the fickd offices concerned. %405
. e - N
feetyitment b'y‘-,-m'ompl_iqli,’. Asspecified in column 17, 7 - Za ,
ill}‘S{QIZ;; grades. from which - ' R T 38
sputation/transfer to -be/. ' ak 7 |
, l;’éhthlé;I{ih)n.‘t(ﬂion Com- - Group ¢’ Departmedtal - Promotion Committee 5% k
‘xg-,\}liimt 1sAts composition ? - consisting of: .- [ : v 2 5
BRI K e s - R . s 1~ .r"' .
< . o o . , . o K.
+ sV Senjor Deputy Adéountani Generali Depuly : .
S Accountant General oran ollicer ol cquivalent ¢
rank in-charge or administration group. '
. - 1
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Another Senior Deputy - Accountant - Generall

Deputy Accountant Genernl of s oflicer ol

u]ul\"\lml vank (from an ollice other than the one

L \\'|lll.|l pmmmmn..lu considered).

Al Aveounts Olliver,

\1()(0

Cwill e the Chairman,

P Lt t

\lui ‘||\|\|u able
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Ahe senios officer amongst (0 and (2) above’
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1o
'1 e Deputy-Accountnut General (A&E)
Manipur, Imphal,
subject : Request for review on reversion from Accountant to Clerk
Typist, : SR
air,

With reference to Estt(A& <E)order No. 26 dt. 1/6/2000 on the subject
cited above, I have the honour to stote that T was reverted from the grade of
creomntat to Clark/Typist with immediate offect without giving 1o me any

ppporimily Lo Show Conse Notice In fuct, reversion iu n hm'er post
wilhout giving me any noticeis o bod in Jaw,

& Moreover, 1T am o Schedule (n,ie ip pmnicd as. CIT weef, 7/71/94
and passed the Departmental Exommation fnr Accountant and promoted ag
Ao weed 1-6.48 i §.C. quota after fulfiled Keoruitmont Kulea for
Acshntmts. - As on U698 ont of 26 posts of Accountant as on 31/5/98 the

following persons are-in e adrc ui z\uuunmm pmmntmi Ot seniority
HBEIR :

LAS Achung {(Seniority)

LA Kunjeshwar Sharma {Zeniority)
3. W dboyaima Singh o {Seniority)
4. 1L Loben Singh (Seniority)

3. Shyama Neihia (Sentority)

DAL Surjit Singh (Seniority)

7Y Sarst Singly ~ {Scniority)

& Dongzathang : (S'C:llif)i‘il}’) )

Other Accountants are prosu nlﬁc! o Txmn ination quala excent Biri P.
heyabma Singh, Acctt,

1o In 200 Post Law} Roster ff)r prnmm:on operated from 2/7/97
."f,mn" mu zhz panel year 1998 je. YWI99Y, point number 7 and 15 gre .
reserved for 5.0, .1"f.couhngly, ] (w'um/ basisy2 (Exemination basis)=3
st of A s shondd be reserved for 3.0 ag an UG/;Q mn thepo




-~ 22

; _Coutd../=
)

based roster, There is o general order for rclaanou of promotmu of the
direct recruitment quom for the cadre of Accountfmt :

4. Till today no de-reservation have been nndc for &he pmt of
Accouniant,

5AL prefsent there are only two S.C. Accountants in tiu cadrt of
uccmwhm alier my reversion wee.f. 1/6/2000. :

In sueh. circomstance, I, tlm?rc.forﬁz, reguest you fo kmdly review the
ense and revoke oestay/suspend ‘Reversion Orxder’ in relation to my part
7.. ’ . .
ity

Yours Faithinlly,

Dateddmphal_ 3 0
ﬁ:l»ﬂii»iii}é(} | - Mg ”’n’*@ Q«/’
~ (M. sm/m OMBA STNGH)
Accountant (Reverted)
/0 tlu >t. Dy. Accountant General (A& L),
o | Manipur, Imphal,
EETARES L Sip (1‘\’ '* /C)‘(,\U)._. /\/rl }(J ' -
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Sir,

B
.

Wlth refel ence to the above matter the Deputy Accountant General (A&E),
Manipur vide his letter No. Estt(A&E)/2-65/PCA/96:97/801 dated™20-07-2000. (Copy
enclosed) in lieu of revocation of my reversion order dated _’;_I(QQQOOO has-stated that

“ there was no irregularity and miscarriage of justice in thegffocess of reversion of a Junior
and promotion of a senior official. It may also be stated“that there is another official senior
to Shri M. Sanatomba Singh in the cadre of ClerkfPYpist belonging to SC category”,

2. It is truc that as on 01-06-1998 i.c. the date of promotion as. Accountant from
Clerk/Typist, the following persons are in the cadre of Clerk/Typist who belong to the

category of Scheduled Caste and I am the juniormost Clerk/Typlst n the Scheduled Caste

Category. .

SI.No.” Name - Date of joining SC-accepted fr,om ~ Deptt.cxam for
: : , - Acctt.

I. Shri Ksh. Bisheswor Singh, 24-02-1992 21-0461992 Passed in Feb’96" .

2. Shri M. Nungleiba Singh * 13-05-1993 -10-04-1992 = Not yet-passed. -

3. Shri M. Sanatomba Singh(Self) 07-07-1994 107-07-1994 Passed in Sep’97 ,

However, as per Recruitment rules for Accountants, it was also stated that
Clerk/Typist who passed Departmental Examination for Accountants earlier will en-bloc’
senior to those who passed later for the purpose of promotion as Accountant in
Examination quota. Till date, Shri M. Nungleiba Singh,C/T could not clear the
Departmental” Examination for Accountant. Therefore, as on 01-06-1998 (Panel year
1998) both Shri Ksh. Bisheswor Singh, C/T and M. Sanatomba Singh, C/T (self) were

eligible for promotion as Accountant in Examination quota. And Shri M. Nungleiba

Singh,C/T was not eligible for promotion as Accountant on Exammatnon quota as on 0l-
06-1998 as well as till date.

3. - As per Para 2&3 of my representation dated 16-06-2000, I claimed that as per 200
Post Based roster, 3 posts of Accountant must be reserved for S.C. quota as on 01-01-
1998 ‘(Panel year 1998) in the cadre of Accountant as there are 26 posts in the cadre of
Accountant. It seems the authority do not contradicted the same but the authority did not
mentioncd that thcy had promotcd all the 3 posts under S C. quota from the S.C.

v | :
U LJL (/ﬁ </\\ C/’//,

PR O

/4/7 VINANUNA ’i7/
| - 23~ T
‘/' » .‘ ' 'x . (‘;V
~ The Director B ﬂ’
National Commission for Schcdulcd Caste and Schcdulcd Tribes
P.O. Ganeshguri
Guwahati = ¢ I(JC)’>
- Sub :- Revzew on reversion ﬁom Account(mt fo Clei I(/T yp:st '
Ref :- Commission’s le{/ei No. 6/25/2000 Gen. da(ed 30- 06-20()0



f{

, 24

) i
Clerk/Typist. In fact, as on the date of promotion of the applicnﬁt i.e. 01-06-1998, onlyi
one S.C. namely Shri H. Rosanta Singh,Accountant was on roll as S.C. Accountant.
Therefore, 2 more C/Ts who belong to S.C. category must be filled up from 01-06-98

(Panel year 1998) on wards. : ST
Therefore, both Shri Ksh. Bisheswor Singh,C/T and M. Sanatomba
Singh,C/T(Self) were eligible for promotion as Accountant and necessary posts reserved
for S.C. quota for promotion both the S.C: Clerk/Typist were also available as on 01-06-

1998(Panel year 1998). Therefore, the arguments furnished by the Deputy Accountant
General(A&E), Manipur are not tenable and not acceptable to me,,

1, therefore, request you kindly to revoke my reversion order so as to reinstate to
the cadre of Accountant with retrospective. effect from 01-06-2000 with monitory benefit
for the ends of justice and social justice to 5.C. DR

Endl - 1. IA&AD(Accountant)
Recruitment Rules, 1986

Yours faithfully,

Dated/lmphal. = < ) o S) o |
The 27th July,2000 , W /“”“J v ’“”&‘ **ﬂ7
‘ ' byl SPRBATOBIA STNGH )

Aeew ncwy’\%/(” Re W"-) ')ﬂ':’)
. Yo e . DRO(RE) Honipes
C&r)vd /L ‘),, ’ -

T Doy hecomede W Geusred {A’O’a o

'4,@«.«&-#?””‘- . S o
0wl -@/mw fo bis Nkl ab. ke, po-7-o4,
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( T The Director ‘ , et e
National Commission foy Scheduled Caste ang Scheduled Tribes -

P.O. Ganeshguri v
! . ; ¢
Guwahai _ o I IR
' ! . . . . . s ‘V\, .
Stb i« Review on rever sion from Accountant to Clerh/T y/mf . .

Ref :- (ommlmun s letter No.6.25, ’2000-(;@/1{680. dated 22-0:?-2000;
Sir,
With reference 1o (he nabove matter (he Deputy Accountan

his letter No.Eslt(A&E)/Z -65/PCA/96-97/1 168 dated 20-09-200

lieu of revocation of my reversion order dated 01-06- 2000

[ Genera| (A&I), Munipur vide
0 (Copy enclosed)  further in

closed “, If (hc commnssnon accepted the view of the deparlmcnt, it would scriously aflect my

legitimate clmm [ am lurthct to furnish the following infy
end. - ' '

L The following Clerk/Typist were promoted (o Accounlanl from the cadre ofClcrk/Typlsl

aﬂcn my promotion as Accountant witly effect from 01-06. 1998 as detalled below :

SlNo Name _ G md it Dateof,

i. Shri Q. Raghumani Singh, /1 23 26-02-99 /\{,amst 8 posts for Dlrecl
‘ _ Co » Recrutlment (33- 1/3 %)
" il Smt. Rose Lalliecnmawi, C/T 24 01-03-99 0-

[ Extracts of Gradaiion list of 2000 enclosed |

2. The Commission’s leter dated 22-08-2000 refered above already observed that “IF it is
true that there are 3 posts xcscrvcd for SC in the g grade or/\ccounmnl and there were o
incumbent in that g gade prlor to June,2000, than | perh

Sanatomba Singh to promote $§hri Ksh. Bisheswor §;

1ly two SC
aps it was not necessary to revert Shri M.

ng,h instead a General Category candiclalc

holding the post of Accountant apart the reserve post in the rosler should has been 1everled to

accommodate  Shri Ksh. Blshcswm Singh, SC (.an(lld.llw 1 The Dcpuly /\LL()LH\NHH
General(A&E), Mampur vide his lcllcr dated 20- 09 2000 cited dbove.acccplcd that
been reserved for SC out of 26 posts. of Accountan( and eslabhshcd that still thcre is | post

available rescrved for SC for Dircet Recruitment quory on regional guuvn(mn basis. However,
even as on 01- 06-2000 i Le. the date of reversion, all the posts of /\ccounmn( had been occupied
by different muunbuns/ persons with Smit. Rose L,\Ihunmm/l the j lummmusl ST |>mmol(,c and
Shri Q. Raghummn Singh. the juniormost General Calegory momo(u As such amoanl the
juniormost promotees either Shri 0. Raghumani Smgh or Smt. Rose l,.\lhcnnmw who has

occupied the lone post reserved for SC in direct recruitment quota shall be reverted in hcu of the

applicant with cl‘u,l from 01-06-2000 if reversion is lcsmlcd from the. |)mmo(u,<

has stated that * The Aca'seb may be

ormation for carly decision from your

3 posts have .

%




i B{I‘ill date L-am the only SC Clerk/Typist recommended by the DPC for promotion ns Accountant,

2 ’v _— -
-~ 2(/3/ '

»

per Récruitmcn; Rules bul not yet promoted as Accountant in the oftice due Lo issue of ny
reversion order dated 01-06-2000 by the appointing authority, =t ulve o

IS

I, am therefore, of the opinion that my reversion from the post of Accountant to

Clerk/Typist wilh cflect from 01-06-2000 has no valid basis and the Cm\nmissiim‘.nmly do the

~ needful for revocation of my ‘reversion order’ as requested earlier at an early date. ..
) . L Lo P . .

Yours faithfully,

Datecl/lmp‘m o | ) 0
The. 26th Sept, 2000 ~ M-S W‘jo,“”“e““ &
o | (M. SANATOMBA SINGH )’

Accountant (Reverted)
O/o the Sr.DAG(A&E) Manipur.

LCopylo:-

The in.’/\ccmmia‘m Senerail A& L), Manipur,
with reference to-his letter No. dated 20-09-2000. : o ‘

e
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@ /No. 6/25/5c/2000-Gan./ aw‘i‘,“iﬁfhﬁgﬁ,‘éﬁ;ﬁig
WRT THER
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GOVERNMENT OF INDIA

NATIONAL COMMISSION FOR SCHEDULED CASTES AND S“C‘HEDULED TRIBES

3

STATE OFFICE : GUWAHATI ;—f;oqqoag e
-+ G. S, Road, ChnsuanBasu
mﬂmiVGuwahan781005

h~$ A Pq‘?{m/Date 21, 8,2000'

T,O B Y S L. ‘. "‘ BACICRR PINEN [ORE TR S FT ,- e

3 'v;/ld“i

I

The Sr. Deputy Accountant General (A&E),
Government of Indla,

Imphal, L : ' S o
Manipur., ; ' ‘ .
Sub: Representation of Shri M. Sanatomba Singh),
Clerk/Typist on- the matter of his reversion from
. Accountant to Clerk/Typist : regarding B

Sir, ' ' : ' RN

I am to invite the reference to your ‘office letter
No.Estt(A&E)/2~ 65/PCA/9697/801 .dated 20.7,2000° on the subject
cited above, furnishing thereby the facts of the -case. Meanwhile,
Shri M. Sanatomba Singh, Clerk/Typist-has further raised certain

. points v1de his' letter dated 27.7. 2000 _(cOpy - enclosed) in

response to your above referred letter, a “copy ‘of ; which was
endorsed to him. R -

' While examining the matter, it has been noted that
Shri M. Sanatomba Singh has not disputed the fact that in.view of
senior most among the §C clerk/typist’ and being cleared the
departmental- examination, the DPC promoted Shri XKsh. 'Bishewar
Singh against quota reserved for SC.  The ' point made by the

representationist is that there are 26 posts of Accountant to be -

filled up either on the basis of promotion by seniority i by

. examination quota. Even if  the roster is maintained separetely

PR
s
[

for promotion by seniority and - by . examlnation, '3 posts’ should

have been reserved for SC out of 26 posts of Accountant. Taking'
into account the promotion of. Shri Ksh.;Bisheswar Singh, only two
SC candidates have so far been promoted. Therefore, still there
is a backlog for SC in ‘the grade. This point may please be

examined throughly and please submit aidetailed raport alongwith
a copy of Lhe roster maintained for the grade of Accountant.

o7 Lq//k -; -
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Further, it . is seen that = Shri M. Nungleiba
Singh, C/T is senior than Shri M. Sanatomba Singh bhut it

‘may please be confirmed whether the former .who has not.
yet passed the departmental examination could be promoted

prior to the latter, who has - already . passed the
departmental examination during Sept,1997. o

It is also seen that Shri M.'Sanatomba’singh,
C/T was initially promoted to the post of Accountant vide
order dated 01.06.98 and subsequently reverted to the

post of Clerk/Typist w.e.f. 01.06.2000., If it is true

that there are 3 posts reserved for SC in the grade of
- Accountant and there were only two SC iﬁEGﬁBEEF_IH”E§EE"
grade prior to “June'2000, then perhaps it was not
necessary to revert Shri M. Sanatomba Singh to promote:
Shri Rsh. DBigheswar Singh, Instead a general category

candidate holding the pPost of “Accountant - against the

reserve point in the roster should have been reverted to
accomodate Shri Ksh. Bishesqa: Singh, SC candidate.,

As per DOPT 0O.M. No. AB 14017/30/89~Estt. (RR)
dated 10.7.90, the cadre which contains an elevent of
direct recruitment, as such dereservation of vacancies is
not allowed and the Same was communicated to you vide the .
Comptroller and Auditor General of India, New Delhi
letter dated 14.12.98. Therefore, 4if there are 3 posts
reserved for SC in the grade of Accountant, in no means

those post could be filled up by the candidate belongs to
general category.

il

Therefore,'thé'whole issue is to be examined in
the light of .the above observation of this Commission and
a detailed report may please be submitted to this office

within one month of receipt of this letter for further
necessary examination by this office. | '

Yours faithfully,

( J. PODDAR )

Incl: As above. - : - DIRECTOR

Contd.o--.3/—
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Copy to Ha B

<

1.
10, Bahadurshah Zafar Marg,

2. ‘Shri'M. Sanatomba Singh, C/‘I‘,_, 0/0 ‘the Senior
Deputy Accountant General(A&E), Manipur, Imphal.

DIRECTOR

. Dated: 22 8 2000

The Comptrleet_ and Auditor General of India, .
New Delhi 110002 for kind_
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| OFFICE OF THE

' PHAL - 75 001 *
T TR Ett( ARE)2-65/PCAI9G6-97/ MA”‘PUM ‘26\L09 2000
To , : S N
The Director, =~ = . hoes .

National Commission for SC and ST
| Government of India, Guwahati - 781 005.

Sub:- Representation of Shri M.Sanatomba Smgh C/T on the matter of his recersxon
from Accountant to Clerk/Typlst regardmg

Sir, _ '
- Tam to invite a reference to your letter No.6/25/SC/2000- -Gen/678 dated 22-08-2000 on

the subject cited above and to submit a detalled report vis-a-vis the roster mamtamed in the omce
for the grade of Accountant.

As per recruitment Rules and Post Based Roster System-26 posts of Accountant are required (o
be filled in as under:-

i) By promotion - Seniority quota.

33-1/3% of 26 posts = 9 posts (rounded) are to be ﬁlled in by 6(UR) 2(ST) and 1(SC)
/‘/ii) By p

Fodlo/Phone @ 0385-228526 (O)

T /Fax

romotion - Departmental Examination quota. —~

33-1/3% of 26 posts = 9 posts grounded) are to be ﬁllled in by 6(UR) 2(5T) and 1(SC)

tif) By Direct Recruitment quota-on regional reservation basis. = -
33- 1/3% of 26 posts = 8 posts are to be filled in by 4(UR), 2(ST) and l(SC) and 1(OBC)

3 posts have been reserved for SC out of 26 posts of AccQunt-ant , of whlch, one post of
SC is to_be filled.inby-Direct.Recruit quota and@ posts by promotion quota.fSince there are

already two SC mcumbents viz H.Rosanta Singh and Ksh. Blsﬁeswor Singh against (i) and (ii)

above there is no backlog for SC in the plomotlon quota in the gl ade of Accountant.

Shri M.Nungleiba Singh, C/T and Shri M.Sanatomba Smgh, C/IT wxll be promoted to the
post of Accountant when their furn co‘mes if vacancy arises undelj categor'y‘ (I) above.

It is also confirmed that Shri M.Sanatomba Singh, C/T will be promoted to the post of
Accountant under category (i) above  prior to Shri M.Nungleiba Singh,C/T if the fatter does not
clear departmental examination. However, it Shri M. Nungleiba Singh,C/T clears departmental

examination before Shri M.Sanatomba Singh, C/T is promoted:to the post of Accountant, then -

the former will be considered first than the latter for promotion under .depa'rtmen_tal examination
quota which is again based on seniority cum fitness. The case may be closed.

o . 1 "

Youis faithfully

| ,5}'@/ -~

. 0385-228525 /

" SENIOR Drpu-rv AGCOUNTANT GENERAL (A&E) P

! b S"ACCOU”E,ﬂi}tib%&g«?\m} A birs mpraL
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Copy to ;- :
, \/§hri M.Sanatomba Singh, C/T for information.
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'~ IN THE CENTRAL ADMDYISTRATVE TRIBUNAL
GUWAHATI BENEH : GUWAHATI

| L, guwahati Bench

I

0.A. No.355/2001 -

Shri M.S. Singh
....... Applicant
- Vs -
Union of India & Ors.
....... Respondents.

(Written statements filled by the Respondent No.2.)

Respectfully Sheweth,

1. That a copy of thq‘ above noted O.A. No.355/2001 (referred to as the "application”) have

s
been served on the respondents. The respondents have gone through the same and
understood the contents thereof, the interest of all the respondents being similar, common

Writtcn statements are filed for all of them.

. That, the statements made in the application, which are not specifically admitted, are

hereby denied by the respondent.

. That with regard to the statements made in para 1 of the application, the respondents state
that there was one post lying vacant in the cadre of Accountapt. As per roster the post
was to be filled in by promotion from a Clerk/Typist out of the candidates belonging to
the member of Scheduled Caste who qualified in the Departmental Examination ‘for
Accountant and other examination prescribed in the Recruitment Rules of the
Accountant. List of the candidates under the zone of consideration and their particular is

enclosed herewith as Annexure — R1.

Shri Ksh. Bisheswar Singh, Clerk/Typist was the seniormost among the 4(four)
Scheduled Caste candidates a}nd 2™ senior mo;t Was Shri M. Nungleiba Singh while the
applicant was below them in order of seniority. The 1% and 2™ joined this office as
unreserved category. However, they submitted the SC Certificate subsequently on }7-, 11-

95 and 13-05-93 with the certificates of SC dated 21-04-9é and 10-04-92 respectively.

There were protracted correspondence with O/o the C&AG of India to.affirm-theirstamms.

Meanwhile, pending recéipt of the clarification /decision from the C&AG of India, the

’

(B. C. Pathak}
Addl. Central Gevt. Standing Gounse!

€ entrst Administestive Tobungl
Guwahati Bench : Guwahati
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9 s
/
applicant, who was in the third position, was allowed to officiate in the post of
Accountant as an interim measure in the exigencies of the work. On receipt of the
’ t

clarification/decision from the C&AG of India another DPC reviewed the proceeding of

the earlier DPC promoting the applicant on officiating basis under the provision of Para |

18.1 of Chapter 49 of Manual on Establishment and Administration. The senior has been
considered for promotion as per law and hence, there is no question of any arbitrary

action on the part of the respondents.

A photo copy of the provision of Para 18.1 is

enclosed herewith as Annexure — R2

That with regard to the statements made in para 2, 3 and 4.1 of the application, the

respondents have no comments. to offer.

That with regard to the statements made in para 4.2, the respondents state that though the
applicant was a member of SC, the Staff Selection Commiséjon recommended him as

"General" on the merit basis and hence was appointed against an unreserved vacancy.

That with regard to the statements made in para 4.3, the respondents state that not only
the applicant, other officials, who were eligible to appear in the Departmental
Examination were also allowed to appear in the departmental examination. The applicant
was not promoted on regular basis but allowed to officiate in the post of Accountant until

further orders vide Annexure — 1 to the O.A. No.355/2001.

¥

That the respondents dehy the correctness of the statements made in para 4.4 and re-

asserts the foregoing statements made in this written statements.

‘That with regard to the statements made in para 4.5, the respondents state that there was

only one vacant post in the cadre of Accountant reserved for SC candidate against which
the applicant was promoted to officiate as Accountant until further orders. There is no
dereservation of reserved post in the cadre. Therefore, the statements of the applicant are

not correct and hence denied.

That with regard to the statements made in para 4.6, the respondents state that the
applicant has also admitted that Shri Ksh. Bisheswar Singh was senior to the apblicant in
all respects.' Therefore the senior most is promoted against the single vacant post and

hence there is no illegality.

That with regard to the statements made in para 4.7, the respondents state that there was

no illegal and arbitrary action on the part of the appointing authority while reverting the



11.

12.

13.

* 14,

15.

% e
applicant from the post of Accountant. The applicant had been appointed on officiating 3

basis until; further orders ohly. Mere officiating would not confer any such right of

promotion. The representation submitted by the applicant is pending disposal.

That with regard to the statement made in para 4.8, the respondents state that the
observation of the National Commission for Scheduled Caste and Scheduled Tribe was
commented upon vide letter N_Q.Estt(A&E)/2-65/PCA/96-97/1167 dated 20-09-2000

(Annexure IX to the application). Hence, the position was apparently made clear.

That with regard to the statements made in para 4.9, the réspondénts state that as stated
above there was only one vacant post"reserved for Scheduled Caste. The promotion of
Shri O. Raghumani Singh and Smt. Rose Lallienmawi were not made against the slot
reserved for SC candidate but made a'gainét the slot for General Category. They were

senior to the applicant in all respects. Hence the allegation of the applicant is not true.

That with regard to the statements made in para 4.10, the respondents state that the
applic-ant was not reverted as a matter of penalty, but reverted when the eligible
seniormost Candidatévjwaé éromoted to jthe lone vacant post against which the applicant
had been allowed to officiate. He was promoted en officiating basis until further orders
and not on regular basis. In such circumstances, it is not necessary to hear the applicant.
In doing so there is no violation of émy rules or principles of natural justice. While
reverting the applicant, the payment so made to him has not been recovered. On
revertion, t;he“applicants is paid in his‘ original scale of péy with the increments falling

due to him. -

That with 'regardv to the statements made in-para 4.11 and 4.12, the respondents state that
there is no illegal and arbitrary action on the part of the respondents while promoting the
seniormost eligible SC candidate aga{nst the lone vacant post which was temporarily
officiated by the applicant pending receipt of the clarification/decision from the higher

authority.

That with regard to the statements made in para 5.1 to 5.7, the respondents state\ that the'
proceeding of the DPC was reviewed by another DPC under the provision of para 18.1 of
Chapter 49'[ of Manual of Establishmeﬁf and Administration incorporating the names of
all eligible SC candidates under the mee of consideration as shown in the Annexure ~ R
above. The‘ appliéant was promotéd to: the post of Accountant on officiating basis until
further orders. By allowing him to officiate temporarily he has not acquired a right to
supersede his seniors. The applicant has misconstrued the position of the post reserved
for SC candidates. Out of three posts reserved for SC ~cahdida’tes, two posts are to be

filled in by promotion quota and ariother one by Direct Recruitment quota as per
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Recruitment Rules of Accountant. Out of the two posts in the promotional quota one post \)\YI\ |
was already filled by Shri H. Rosanta Singh (SC). Hence, there was only a single vacant
post reserved for SC candidate against which Shri Ksh. Bisheswar Singh who is senior to
the applicant, was allowed to officiate in place of the applicant. Hence, there is no
violation of Article 311(2) of the Constitution of India while reverting the applicant who
was ‘allowe‘d' to officiate as Accountant until further orders. The respondents also state
that the facts of the O.A. No.198/2000 does not apply to the present case as the same is

factually different. The respondents also do not admit anything which is not supported by

records and evidence.

16. That with regard to the statements made in para 6 and 7, the answering respondents have

nothing to commentg.

17. That with regard to the statements made in para 8.1 to 8.4 and 9 of the application, the
respondents state that under the facts and circumstances of the case as stated above, and
the law involved therein, the applicant is not entitled to any relief whatsoever as prayed

for and the application is liable to be dismissed as devoid of any merit, with cost.

In the premises aforesaid, it is therefore prayed that
Your Lordship would be pleased to hear the parties,
peruseg the records and after hearing the parties and
perusing the records, shall also be pleased to
dismiss the application with cost. _
[_N»W H&hf’“ j
VERIFICATION

I, Shri Lhunkhothang Hangsing, presently working as the - Deputy Accountant
General(A&E) O/o the Accountant General(A&E), Mampur Imphal bemg duly authorized and
competent to sign this verification, do hereby solemnly affirm and state that the statements made
in para.1,2,4,11,15. are true to my knowledge and belief, those made in para
3,5,6,7,8,9,10,12,13,14,16 being matter of records, are true to my information denved therefrom
and the rest are my humble submission before this Hon'ble Tribunal. I have not suppressed any

material facts.

And I'sign this verification on this 29™ day of November, 2001 at Guwahati.

Deponent
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™ | ANNEXURE - A
Statement showing the list of the candidates (Clerk/Typist) belonging to the member of Scheduled Caste available in the DPC held on 22-05-1998 .
St. | Name & Designation Date of joining Category at the | Date of granting | Passing of Departmental | Remarks.
No. |- . ' | time of joining SC status - - »E;_\'amin_atiou_,fm'Accg;_mrrqn.j 4 _ E e
T Shit KSR Bisheswar Singh 24-02-1992 71 UR | 21-04-1992 February, 1996 E |
2 Shri M. Nungleiba Singh 13-05-1993 UR ' 10-04-1992 September, 2000
. 4  ——c R R
3 Shri M. Sanatomba Singh 07-07-1994 - - SC Joined as SC September, 1997
- - " w‘
4 Shri L Jayanta Singh : 07-09-1995 SC Joined as SC Not yet .
. . ‘-—-—3_‘“,-"

L

Sr.Accolfits Officer/Admn.
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660 PROMOTiIONS

17.13,2 The date of commencement of the validity, of panel will be
the date oi'which the DPC mecets. In case the DPC mcels on morc than
one day, thelast date of the meeting would "¢ the date of commencement
of the validilypf the panel. In case the pal:l requires, partially or whol-
ly, the apprgval of the Commission, the d:ite of validity of pan¢t would
be the daté (of Commission’s letter) communicating their approval to the
panel. It is important to ensure that the *ommission’s approval to the
panel is obljinged, where necessary, with he least possible delay.

Review 0{_ ;gé}lgf:ls

17.14 The ‘select list’ should be periadically reviewed. The names
of those offizers who have already been j-romoted.(otherwise than on a
local or purely femporary basis) and contine to officiate should be remov-
ed from tlic {js{'and rest of the names, if they are still within the considera-
tion zone, aleng with others who may now be included in the ficld of choice
should be igi"lsidcrcd for the ‘select Tist’ for the subscquent period.

X PART Vi
- REVIEW DPCs

When Rcyic_)éf PP Cs maybe held

18.1 "Th¢ proceedings of any DPC may be reviewed only if the DPC
has not taken.afl material facts into consideration or if material facts have
not been brouyht to the notice of the DPC or if there have been grave
errors in t‘he‘f)x-’pccdurc foljowed by the DPC. Thus, it may be nccessary

. to conveng Reyiew DPCs to rectify certain unintentional mistakes, c.g.,—

a) where cligible persons were omitted to be considered: or

() ire ineligible persons were considered by mistake: or

\}c) where the seniority of a person is revised with retrospective

% effect resulting in a variance of the scniority list placed before
_Uie™DPC; or - v

¢re some procedural irregularity was comumnitted by a DPC;

) ure adverse remarks in the CRs were toned down or expung-
= ed after the DPC had considered the casc of the officer.
fi A .

\/These ins;anég’g)s arc not exhaustive but only flustrative.

Scope and progedure

18.2 'A Review DPC should consider only those persons who iere
eligible as on’tlic date of mceting of original DPC. That is, persons who
became eligibic on a subsequent date should not be considered. Such cases
will, of course, come up for consideration by a subsequent regular DPC.
Further tlic feview DPC should rfestrict its scrutiny to the CRs for the
period rel¢vanfto the first DPC. The CRs written for subsequent periods
*hould not be ¢pnsidered. If any adverse remarks ielating to the relevant




