
çBNTRAL DMNIST 3 

* 	 G 	ATI- 

(DESTRUCTION OF RECORD RULES,1990) 

INDEX 	
7FA 

i P No..... 

i No....... 

1 Orders,Sheet . , . •. •... 	. .. 	I'g 	.. , . • . . . , 1$• .to. ?.--. 

2 Judgment/OrderdtdQ' 	Pg......... 

Jdthtt & Ordëidd..........• .......... Rceived fro..HC'fSUPreU1 Court' 

0 A . . . 	• 	. 	• 	 • 	i • . . 	. . . .to. .i......  

EP/NP. •. 	. ... . . .. .• 	. ...... 	..E'g • ....,,......,.......to.,,..,............. 

6 

• . 	. • 	• 	PgI. 	. 	 . .... 

8. Rejbinder...... .... . •.• •.•..•.. . •.• 	.......... .,..P........ .... ...o,...,..to...,.,........... 

9 Replr 	.. 	. 	. 	. 	•. 	J)g .. • • . 

10 in r  other Papers . . 	, • 	lg . • . . . 	.. .. ..to... . ... 

1 1 \ierrio of Appearance 	
%\\\• , 

	, 	..• .. •. .... . . • , .. .. ... .. . 

Pc1ditional Affidavit.................., . 	• . 	... . . • . ...,, .. . .,.. , .. 
I 

Written Arguments ••• ........... ••...,,.,..•I....._,..............,•...,.,..•, 

Amendement Reply by Respondents 	.. .. • .• .. •..•..•...•.. .•...••.•....... 

Aniendrnent Reply filed by the Applicant... ........... .. . 

16 Counter Reply . 	. 	.. ., . .... . 	..... ., S•ö• 

• 	
0 	 • 

SECTION OFFICER Judl.) 

J_ "'_ 

• 	 0 	 • 	 0 	 ' 



FCRf1Nc.4 
(See Rule 42) 

.01 
	

IN THE CE1ATRL ADMINI STRATIvE Th1BWL 
GUHTI BENCH:GUWjTI, 

GRD EJS SHEET 

App 

Reapon 

JOO a 

Advoca 

PtPPLI1TIUN NO . 
 

-rYgc\  

'or the Applicant: 	 11NA • W 	 -) 	
- 

r the Fespondant: 

. Notas tf the Registry 	 LJte 	 Crdr of the Tri.bunal 

	

LS in torn 	' ' 	 Heard counsel for the parties* 

but flOi 	fl ( 	 The application is admitted. Call for the 

	

t lUed vide 	x 
NO 	N 	/- 	... C. F 	

v 

for k 	cicpo tod vide 	
LiSt on 9/10/01 for written statement and 

-e S4g1f 	 further order. 

Y. ft 
Member 

m b 1  

	

911010\ 	List on 21/11/01 to ebablethe respond 
dents to Pile written statement. 

A td a€/ Ok 

Caian. 

	

ANVO 21.11.0]. 	Written statent,yet J~Jle ~ by the 
respondents. List on 21/12/01 for 
writt en stateent. 

( L(A 
Maber 	- 	 vice_Chairman 

mb 

- 	 I 



41  
40 

L.Af\ 

ctJ .  

• 	

: 

21.12.01 	WrItten statement has been filed 
by respondent No.2. Other respondet 
may file written statement withIn 4. weeks 
from today. 	. 

List on 28.1.2002 for order. 

Member 	 Vice-Chairman 
mb 

28.1.02 	Written statement has been filed by 

.•t 	

: r 

&_c•t 	
( 

k • 	&-vfô 	 ............ 

respondent No.2.Acco 

may now be listâd for 

List ol 4.3.2002 

Member 

rd.ingly, the case 

hearing. 

h sa ri ng. 

Vice..Chairmàn 

J\) O 	 4 3 2002 	 Heard the learned counsel for the 

rvo- MA-f  parties. Hearing concluded. Judgment delivered 

in open court, kept in separate sheets The 

application is dismissed. NO order as to costs. 

...... .
MEMBER  

. .  

C9 

t2- 	L 

- 	 • 	 I 



CENTJL ADMINISTRATIVE TRIBUjJ, 
GUWAj-TI BENCH 

0-riginal A.pplicat.jon No. 355 of 2001 

I)ate 	 4.3.2002 of 

£hzi ILaojk flLh 	
Pet±tioner(S) 

Mr M. Chanda, •Ms M.D. Goswami, 

Mr G.M. Chakraborty and Mr H. Dutta 	

dvocate for ,  the 
"Versus 	 Ptitioner(s 

The Union of India and others 	

Resr)riaent(.-.) 

MrB.C. Pathak, Addi. C.G.S.C. 

for the 
ent 

THE HON'Bj L MR JUSTICE D.NCH0WDHURY, VICE-CHAIRMAN 
THE HCIN''1.3LIC MR K.K. SHARMA, ADMINISTRATIVE MEMBER 

1 0 

whether Reporters of local pers may be allowd to see the judqmej- ? 

2e To be ieferred to t1 .Repor or not ? 

3. Whète their Lordship3 wish to see the fair cOpy of the J'dgmeit ? 49 

Whether the Judgment is to be circulated to the other Benches 

Judgment delivered by HOn'ble : Vice-Chairman 

I 



I 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

O4ginal Application No.355 of 2001 

Date of decision: This the 4th day of March 2002 

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman 

The Hon'ble Mr K.K. Sharma, Administrative Member 

Shri M. Santo mba Siagh, 
• Accountant (reverted), 

0/0 the Sr. Deputy Accountant General (A &E), 
Manipur, ImphaL 	 ...... A pplicant 

By Advocates Mr M. Chanda, Ms N.D. Goswami, 
• Mr G.N. Chakraborty and Mr H. Dutta. 

- versus - 

The Union of India, represented by the 
Secretary to the Government of India, 
Ministry of Finance, 
N e w Delhi. 

The Deputy Accountant General (A &E), 
Manipur, Imphal. 

The Sr. Accounts Officer, Administration, 
0/o the Deputy Accountant General (A&E), 
Manipur, ImphaL 	 ...... R espondents 

By Advocate Mr B.C. Pathak, AddL C.G.S.C. 

0 R D E R (ORAL) 

CHOWDHURY. J (V.C.) 

This is an application under Section 19 of the Administrative 

Tribunals Act, 1985 assaIling the legality and correctness of the order 

No.Estt(A&E)/Order No.26 dated 1.6.2000 reverting the applicant from 

the post of Accountant to the post of Clerk/Typist in the following 

circu m stances: 

/7 

The applicant was initially appointed as Clerk/Typist in the 

Office of the Deputy Accountant General (A &E), Manipur, Im phal with 

effect fro m 7.7.1994. On the reco m m endatLon of the Depart mental 

Promotion Corn mittée, by order No.Estt(A&E)/Order No.21 dated 1.6.1998 
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:1 	 :2: 

the applicant was promoted to officiate as Accountant in the scale 

of Rs.4000-100--6000 with effect from the date he assu med charge ss 

Accountant. The applicant assumed the office of the higher post and 

by the impugned order dated 1.6.2000 he was reverted to the post of 

Clerk/Typist. Hence this application assailing the legitimacy of the 

order. 

2. 	The respondents sub mitted their written state ment and in 

the written state m ent the respondents have stated that there was one 

post lying vacant in the cadre Of Accountant. As per roster the post 

was to be filled up by promotion from the post of Clerk/Typist itself 

out of the candidates belonging to the members of the Scheduled Caste 

who qualified in the Departmental Examination for Accountant and 

other examination prescribed in the Recruitment Rules for Accountant. 

As per Annexure Ri to the written statement there were four SC 

candlidates available in the DPC held on 22.5.1998. Shri ICsh. Bisheswar 

JSingh and Shri M. Nungleiba Singh joined as Clerk/Typist on 24.2.1992 

tand 13.5.1993 respectively. Initially they joined as General Category 

employees and subsequently, at their instance they were granted the 

Pcheduled Caste status on 21.4.1992 and 10.4.1992 respectively. Shri 

Ksh. Bisheswar Singh passed the Departmental Examination for 

Accountant in February 1996 and Shx± M. Nungleiba Singh passed the 

aid examination in September 2000. As per the statement (Annexure 

1) the applicant joined as Clerk/Typist on 7.7.1994 against the SC 

1uota and he passed the Departmental Examination for Accountant in 

september 1997. There was one more SC candidate, Shri Jayanta Singh, 

ho joined as Clerk/Typist on 7.9.1995, but he did not qualify in the 

epmh1 Examination for Accountant. According to the respondents 

Shri Ksh. Bisheswar Singh, Clerk/Typist, was the seniormost amongst 

the four candidates and the second seniormost was Shri M. Nungleiba 

ingh. The applicant was below Shri M. Nungleiba Singh. As mentioned 

the aforementioned two candidates inii -iilly joined the office as 

inreserved category, but subsequently they sub mitted SC Certificates 

and......... 

I 



and after protracted correspondence with the Office of the C & A C of 

India, those officers were conferred with the status of SC. Meanwhile, 

pending receipt of the clarification/decision from the C & A C of India, 

te applicant who was in the third position was also allowed to officiate 

in the post of Accountant as an interim measure in the exigencies of 

the work. On receipt of the clarification/decision from the C & AG of 

India another DPC reviewed the proceeding of the earlier DPC promoting 

the applicant on officiating basis under the provision of Para 18.1 of 

Chapter 49 of Manual on Establishment and Administration. The senior 

person was considered for promotion as per law and therefore, according 

to the respondents there was no question of any arbitrary action on 

the part of the respondents. 

We have heard Mr M. Chanda, learned counsel for the 

applicant at length and also Mr B.C. Pathak, learned Addi. C.C.S.C. 

• 	Mr Chanda submirted that the applicant was promoted against the vacancy 

• as per law and subsequently he was reverted in an arbitrary fashion 

without giving him any opportunity to state his case. The learned counsel 

also sub mitted that there was no justification for reverting the applicant 

• from the post of Accountant on the face of available vacancy. Mr B.C. 

• Pathak, referring to the written statement submitted that when the 

other two persons, namely ICsh. Bisheswar Singh and Shri M. Nungleiba 

Singh were granted SC status on and from 21.4.1992 and 10.4.1992 

respectively, they could not have been ignored and therefore, after 

the authority decided the case of those persons a review DPC was 

held as per the policy guidelines. 

A review DPC is permissible where eligible persons were 

omitted to be considered or where ineligible persons were considered 

by mistake or where the seniority of a person is revised with 

,)retrospective effect resulting in a variance of the seniority list placed 

before the D PC, and like cases. After the aforesaid two senior persons 

were granted the SC status, the department considered their case by 

the...... 
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the subsequent DP C and on consideration of their merit and seniority, 

one of the senior persons above the applicant was considered for 

promotion and naturally his case had to be reviewed. We do not find 

any infirmity in the aforementioned action of the respondents. The 

materials on record also did not Indicate any edstence of vacancy. 

Therefore, on the facts and circumstances of the case reversion of 

the applicant could not be faulted. 

Mr Chanda lastly submitted that since the applicant was 

once prom oted the respondents should take steps for considering his 

case against any- available vacancy. The respondents in their com muni-

cation dated 20.9.2000 addressed to the Director, National Com mission 

for SC and ST had already made it clear that Shri M. N ungleiba 

Singh as well as the applicant would be prom oted to the post of 

Accountant when their turn comes if vacancy arises against the reserved 

category. 

In the set of circumstances we do not find any merit in 

this application and the same is accordingly dismissed. There shall, 

however, be no order as to costs. 

( K. K. SHARMA ) 
	

( D. N. CHOWDHURY ) 
ADMINISTRATIVE MEMBER 

	
VICE-C H AIR M A N 

nkm 
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I GUWAHATI BENCH 

(An Application under Section 19 of the Administrative Tribunals Act, 

i9R5 

Title of the case 	: 	O.A. No /2QQ1 

Shri M. Sanatornba Sinqh : 	Applicant 	 " 

- Versus 

Union of India & Others: 	Respondents. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH : GUWAHATI 

pp1ication under Section 19 of the Administrative Tribunals Act, 

BE 

	 No 	 /200j 

Shj 	Santomba Sinqh, 

Acdottant (reverted), 

Sr. Oy Accountant General (A&E), 

Manipu r, 

I ripha 1 

IAND- 
	 Applicant 

T he Union of India, 

epresenfed by the Secretary to the 

ovt, of India, 

Ministry of Finance, 

Delhi 

The Deputy Accountant General (A & E), 

Muiipur 

The Sr. Accounts Officer/Admn 

Oo the Dpty Accountant General (A & E) 

Mnipur, 

Irnphal, 

Respondents 

1 

[ihIs application is made against the imp( jq  ned order No. Es:t(&E)/order 
No26 dated 01062000 issued by the Respndenf No3 

reverin, the applicant from the post of Accountant to the post of 

2 

\ 

1 

(A i 
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Clerk/rypst arbitrarily without giving him any opportunity of being heard 

and wi4ho.it following the principles of natural. justice, and praying for a 

director upon the respondents for restoring the applicant to the post of 

Accourtaht in which he had been working since 01..06..1998. 

jur4sdiction of the Tribunal.. 

The applicant declares that the subject matter of this applic.ation 

is well within the jurisdiction of this Hon'ble Tribunal. 

Lirritation.. 

iihe, applicant further declares that this application is filed within 

the li m itation  prescribed under section'21. of the Administrative Tribunals 

Act, 1985. 

acts of the case. 

4.. 1 Tht the applicant is a citizen of India and as such he is entitled 

to all the rights,, protections and privileges as guaranteed under,  

Constitution of India, 

4.2 Thait your applicant was initially appointed as Clerk/Typist in the 

bffice of the Dy. Accountant General (A & E) Manipur, Imphal w.e..f.. 

0707,1994 on the basis of the ecommendation of Staff Selection 

pommission. Giuwahati.. The applicant being a member of the Schedule 

ate Community, was so appointed against reserved vacancy.. 

4.3 Tht subsequently having attained the eligibility the applicant was 

i.ii'owed to appear in the Departmental examination for the promotion 

taithe post of Accountant and on the recommendation of the DPC, he 

Was promoted to officiate as Accountant w,e..f. the dathe assume 

bh4rges under ordr Na..Estt.. (A&E)/Order No,21 dated 01..06..1998 and 

th6 applicant eventually assumed charges as Accountant w..,e.f. 

O106.. 1998, It is pertinent to mention here that he was promoted as 

a schedule Caste candidate against the reserved slot.. 

I 	 (Copy of promotion order dated 01..0.1998 is annexed 

hereto as AnnexureI) 

4.4 Tha t having served for two years as Accountant, the applicant was 

sudenly reverted from the post of Accountant to the post of 

by an impugned Order No..Estt.JA&E)/Order No..26 dated 

01L06..2000 issued by the Respondent No.3 without giving the 

applicant any opportunity of being heard and thereby promoting one 

4A04 (h~- 
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Shri Ksh.. Bisheshwar Singh, Clerk/Typist to the post of Accountant, 

in an arbitrary manner, 

(Copy of impugned order of reversion dated 01,062000 is 

annexed hereto as Annexure-Il) 

. 

	 That it is stated that there are 26 posts of Accountants and as per 

Roster point, out of these 26 posts, there are 3 posts reserved f or 

Scheduled Castes against one of which the applicant was promoted as 

Accountant. As a matter of policy, dereservation of reserved posts 

is also riot permitted as evident from letter No.1827 NGE(App)/11-95 

VoYll dated 14.121995 issued by the Office of the Comptroller and 

Auditor General of India, 

(Copy of letter,  dated 14,121995 isannexed hereto as 

Annexure-Ill) 

4.6 That, as on 01.06. l998 i.e. the date on which the applicant was 

promoted from the post of Clerk/Typist to Accountant, there were 

only three Scheduled Caste candidates working in the cadre of 

Clerk/Typist whose details are mentioned hereunder 

Name 'Date of joining as 
IClerk/ 

Date 	of 	passing' 
Idepartmental Typist 
examination 	for 

'.l. Shri Ksh, Bisheswar 24.02.1992 
Accountant, 

February, 	1996 1 Sinqh  
 Shri 	M. 	Nungleiba 13.05.1993 Not yet passed. Singh  
 M. Sanatomba Sinqh 07.07.1994 September, 	1997 (applicant)  

As per Recruitment Rules (R/R), Appendix 24, Page 222, the inter-se 

seniority of those who qualify in any earlier examination shall rank 

en-bloc higher than those who qualify in a later examination. 

It is clear from the above, that Shri Ni. Numgieiba Sinqh has not yet 

passed the relevant Departmental examination and thus has not even 

fulfilled the requisite criteria for promotion to the post of 

Accountant. Therefore, as on 0106.1998 i.e. the dite on which the 

applicant was promoted as Accountant and also as on 01.062000 i.e.. 

the date on which the applicant was reverted from the post of 

Accountant, there were only two eligible candidates who passed the 

departmental examination namely (1) Shri Ksh, Bisheswar,  Singh and 

0 

,1 
" '. 4,  9t* 
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(2) Shri ft. Santomba Sinqh (applicant himself)avajlable for 

promotion as Accountant against the 3 (three) reserved posts. 

It is therefore beyond any doubt that the applic-it is not only 

eligible for the post of Accountant but by virtue of his passing the 

departmental examination, he is also senior to Shri M. Numgleiha 

3:inqh who has not yet passed the departmental examination in terms 

of the Recruitment Rules, 

(Copy of Recruitment Rules enclosed as Annexure-Iv) 

4.7 That beinq highly aggrieved by his illegal and arbitrary reversion 

from the post of Accountant in spite of his all eliqibilities and in 

spite of his serving as Accountant for long two years, the applicant 

submitted one representation on 0206,2000 to the Respondent No2 

ventilating his grievances and praying f or redressal and approached 

time and again for revocation of the impugned order dated 01.06,2000 

in, relation to his part but with no result. 

Finding no other alternative, the applicant approached (NCFSCST) and 

bmitted represen tat ions for redressal of his grievances. Two such 

representations dated 27.072000 and 2609.2000 are appended 

herewith which are self -contained, 

(copy of representation dated 02.06.2000 to respondent No.2 

and copy of representations dated 27.07.2000 and 26.09.2000 to 

NCFSCST are annexed hereto as Annexure V. VI and VII 

respectively), 

4.8 That the NCFSCST thereafter made several correspondences with the 

Respondents and in one of its letters dated 22.08,2000 the 

Commission observed as follows 

If it is true that there are 3 posts 

reserved for SC in tFe grade of Accountant and there 

were only two SC incumbents in that grade prior to 

June'2000, then perhaps it was not necessary to revert 

Shri Ni,. Sanatomba Sinqh to promote Shri Ksh,. Bisheswar 

S:inqh, instead a general category candidate holding the 

post of Accountant against the reserve point in the 

roster should have been reverted to accommodate Shri 

Ksh., Eishewar Sinqh, SC candidate', 
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(copy of letter.  dated 22O82000 is annexed hereto as 

Anflexure' 
ther that. 	e were three 

49 That it has been admitted by the Respondents  

posts reserved from SC candidate and that there were only two SC 

incumbents vide their letter, NoEStt(A )/5C/967 dated 

2O092000 which indicates that there was still one clear vacancy 

far SC in which the applicant could be retained 

This apart even after the applicant was promoted on O1 O6 i998 one 

Shri O Raghumani Singh Clerk/Typist was promoted as Accountant 

w.e-f 26O21999 as general categOrY promOtee and one Smt Rose 

be a STcafldidate was 
Lallienmawi Clerk/Typist who happens to  
promoted as Accountant against the slot reserved for SC candidate 

OiO3199 
Under the above circum5tances the reversion of the applicant in 

spite of clear,  reserve
tence and retaining the 

d vacancy in exis  
f AccoWtant0 were even junior to the 

persons in the grade o  
applicant was riot only unwarranted but irrational and illegal too 

dated 2OQ92O00 is annexed hereto as 
(Copy of letter  

AnfleXU re-  Ix) 
4.10 That the applicant begs to state that while reverting the applicaflt 

the Respondents did not follow the pririciplC5 of natural justice and 

deprived the applicant of any opportunitY of being heard 

It is a settled law that Reversion can not be made without providinQ 

an opportunity when the incumbent was selected and appointed on 

regular basis after a test/eXaminatb0 Merely because a senior 
ant he can not be reve 

person had complained against the applic
rted  

from the post to which he was promoted after passing a regular 

t(wz;st/examination and having been recommended by a duly constituted 

DPC 
This principle was also adopted by this Honble Tribunal while 

OO decided on 12 i2 2000 
allowing the application in OA No198/20 

 (J 

C. Roy -Vs- kJOI & Others) whereby the impugned order of reversion 

was set aside on the ground of violation of principlef natural 

justice. 
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I 
Reduction in rank without providing an opportunity of being heard is 

a gross violation of the provision made under Article 311 (2) of our 

Constitution as well which has been viewed seriously by the Apex 

Court in various judgments. 

4,11 That the applicant begs to state that due to the illegal and 

arbitrary action of the respondents, the applicant has not only been 

deprived of his legitimate right but it has also caused irreparable 

injury in his status, reputation and financial interest. As such, 

finding no other alternative, the applicant is approaching this 

Hon ble Tribunal f or protection of his legitimate right and it is a 

•fjj case f or the Hon'hle Tribunal to interfere with and to protect 

the rights and interests of the applicant by setthg aside the 

impugned order of reversion dated 01..06..200() and directing the 

Respondents to restore the applicant to the post of Accountant 

w,e..f. 01.06..2000 with all consequential service berief its.. 

4.12 That this application is made bona fide and for thecause of 

;justice, 

S.. 	Grounds for re1ief(s) with ieal Drovisions, 

5.1 For that the applicant was promoted to the post of Accountant after 

passing the relevant departmental examination and on the 

recommendation of a duly constituted DPC. 

5.2 For that the aoplicant had served as Accountant for two years from 

01.061998 to 01..06:2000 and therefore acquired a valuable right to 

continue to serve in the said post. 

5 43 For that there were three posts of Accountant reserved fro SC 

candidate against which there were two incumbents, thereby leaving 

one clear vacancy in which the applicant could be accommodated 

5..4 For that the National Commission for Schedule Castes and Scheduled 

Tribes also opined that the reversion of the applicant was 

!unJarranted and the case of the applicant gains support from the 

aforesaid observations.. 

fl4 4° 	&4 
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For that the applicant was reverted without following the principles 

• of natural justice and without providing him any opportunity of 

being heard which is a settled position of law. 

5..6 For that reduction in rank without providing and opportunity of 

being heard is a gross violation of Article 311 (2) of our 

• constitution 

5.7 For that in similar cases, this Honble Tribunal has allowed the 

application on the ground of violation of principlef natural 

justice as in O. A . No..198/2000 decided on 12..12.2000.. 

6., 	Details of remedies exhausted.. 

That the applicant states that he has no other alternative and other 

efficacious remedy than to file this application. Representations and all 

other efforts made by the applicant as detailed in Para 4 above could not 

yield any result whatsoever. 

Matters not oreviouslv filed or pending with any other court.. 

The applicant further declares that he had not previously filed any 

application,, Writ Petition or Suit regarding the matter in respect of 

which this application has been made before any court or any other 

authority or any other Bench of the Tribunal nor any such application. 

Writ Petition or Suit is pending before any of them. 

Reliefs souoht for 

Under the facts and circumstances stated above., the applicant humbly 

prays that your L.ardships be pleased to grant the following reliefs. 

8.1 That the impugned order of reversion dated 01..06..2000 he set aside 

• and quashed. 

8.2 That the respondents he direted to restore the applicant to the 

r>ost of Accountant w..e..f. 01.06..2000 with all consequential service 

benefits. 

8.3 Costs of the application.. 

8.4 Any other,  relief or reliefs to which the applicant is entitled to., 

as the Honble Tribunal may deem fit and proper. 
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 order oraved for ,  Fnterirn 
rndncvof this aolication., the applicant prays for the 

oiloing relief 

9.1 That the Hon'hle Tribunal be pleased to restrain the respondents 

his application is filed through Advocates.  

II. :Dartjcular5 of the 

1) IPO No 

 Date of issue z 

 Issued from GuwahatL 

 Payable at Q. P0 	GuahatL 

12. .Jst of enclosures, 

s stated in the 	index.. 
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I., Shri M. Sariatomba Sinqh,orkinq as Accountant (reverted) 

in the Office of the Sr. Dy. Accountant General. (A&E)., Manipur, ImphaL, d 

hereby verify that the statements made in Paragraph 1 to 4 and 6 to 12 are 

true to my knoiiedge and those made in Paragraph 5 are true to my legal 

advice and I have not suppressed any material fact.. 

And I sign this the 	 day of 	September,, 2001. 
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)F . c-: C)F 	!3R 	ACCO1J?'lTNr LE:nL (A&4) 
MN I P UR: I •MPHAL  

i in 	i 	 M 	 inth, 
C1Zcp i1; ii prf-inated i;a a1f ic i ai. e 	 he scale ,  

p u 	wi th 	ffe:t: 	rcu the 	 , te h 	a;.un 

	

Pc:cu.niRr 	 fu.r;hr• 	T'drs. 	 S 	 S 

"5 

	

ijhrrit;..'--. 	 cir 	dt''d 	 'Tj 	tiI' 
Di3(AE) 

Mmc tt Ei ((:.F /PF/M3!9495 

Copyt 	--' 

2..PJ-\. 	a 
Shr i' M 3aratzMflb.'. Si r 

4 0/a file.  

C 	. T: i, r t4 fl S i. n h ) 

	

'Sr. Ar',ims Off icr 	,,... 

3r 	 ts, Officer 
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OFFICE OF 	 irr C 1 1t4I( ACL) IJAiI1Ji 	: IJIPIIAL 	. 	. . . . 	 . 

	

stt(E)jordErNo. 2 	 . 
Dated, 01-06-2000. 	. 

On the rocornncriclat:Lon of the DPC, ShrLi. Ksli. I3isheshwar 
• 	 i ;h,Cl;rk/Typist is pronoted to offi 	cascot in the 

scale ol a-.LO0oio06000/-0 .ni0 uhtil further orders 'ijlh effect 
from 'y. date jiG assumes charje as Accowitant. 	- 

iiri I• . anatomoe 	Accountant :s reVerted to the 
Dost of Clork/1ypi.stwitli immcciate effect 0  The pay and allowances 
draun by him as ,'\ccou1i,Lant in 'xccss of iis na that he would 
hay e dcnwn 1 1haC,  110 CfltJJ3uGL. as C .L erk/Tyc)i. st, however, is not to 
be recovc.rc 

Autho:.'ity :- AG's Order dated 31-05-2000 at P/71 in file 
No .SE .OAG ( Ad)/hJPC/Gr . C/g3-99, 

A 

Sr. Accounts Officer/Admn, 

Ncuio No Dated, 01-06-2000 
Copy to  

IQ £ .-. - O AG 
2. P.A. "Co DAG(&i) 	 • 
D. All ]3.Os. 	 • 
/• 	 coriceri'ied 

.............. .. Oi.ice 	.......... 

(A 	 cc ü 'in 
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• 	 Date 	1 Lf.12.9 : ;:.;.'; 

The Sr.Dy.Accountanj General (A&J.) 
Manipur 	

.. 15QEC1995 

	

Irpha1 	. 	
. 	 ..... 

Proposals for dereserva1ion of vacancies reserved for 
Scheduled Caste. 

Sir, 

I am directed to nvJCQ 	f , nco to your offico 
it 	letter No. Estt. (A&E). / 2-5/Res-.SC-ST/ 9195 / 2120 dated 

28.11.95 on the subject noted above and to statethat the 

cadre of Accountant contains element of direst recruitment 

and as such dereservation of vacancies reserved for Scheduled 

Caste / Scheduled Tribe on promotion to the post of Accountant 

/ 	is hot allowed in terms of Coverrient of India decision con- 

tained in Department of Personnel & Training OM No. AD 14017/ 
3 0/89 - Estt. (RR)..da.tedl 0 790. 

--........... 
The proposal for dereservatjon is accordingly returned 

herewith. 	 . 

Yours faitkffully, • 

c. 
(S.V.'SACHDEVA) 

,. SR. . ADF'IINISTRATI VE OF Fl CER (App ) 

; t 
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t. IJ :tt, 	co11ttant 4Je:jirI (A.&.E) 

BAY

.M au ip t! r, lui ph at. 

Recpi.esl: for rev iw on revrioii from Avountant. to Clerk 
lYpist. 

With r TJiCe to Estt(A&E)fr(ler No. 26 dt. 11612000 on th subject cited 	I ha.v  
Ille. honour to stht that I 	reverted from the trade of nthnt lo C krkiTpjSt with im.rn, ediate. cffct ivtli wit ghinj to me nny 

to Sbo-v Cause 	hi fact, F cron to i lower pot TVj,1thiit 	jm 1C flny 110fiC0 iF, 11 bJ in Jaw. 

MOrD' er. I am a Seh c.du Ic Ca:te opp ointed as CiT w.e.f. 7/7194 
ud j1;;ei th Dep artm ental Examination for  

A ill 	
A.ccou ntat and prom oted as 

	

6 ' 	m S U qu a ta afli r i a ffilId R 	urn ent Ru 	for 

	

A 01 /i9 Oflt of 2f) I)O!t 	'f A';conntant 	on3 ).15/9$ the 01 	in, pu3nus arc in Ilic cathe ol Accoiinthnt prom oled on sen ioriiy 

.L A.S. i'ihung 	dnioriy) 
A.. Jvir Sharm a 	3eniority) 

lb ynirna mnh 	(Sc:nioriiy) 
II. tobc:n 	u1rh 	(Sorjty, 
3ynni a 	 (3nio.rty) 
J\t. nrjit $iuph 	(Seniority.) 

7 'r 3rt $ingh 	(Seniority) 
. Donac 	(Sen iority 

U th r A ton thn l are roLi aLec! i Exnj in n1iw 	ø tci ecei, t' i Thoaii.n a SingJi , Acctt. 

1 in 200 Post. Based Roster 'for promotion operated from 217197 
ffcu.i g fret.0 the p cni ci year 1993 i.e. •!fiJi99, -point number 7 an tI 15 are 

J 	r  c' A c oj diu!y 1 (c wi y b aLI) 2 ([u in alien bnsis)3 
p..L of ATCAURIMOB sh ouhl be reserved for S.C. as on i/19$ in the post 



/? 

based roster, There is a general order for relaxation, of promotion of the 
liret reeruitment quotafor the cadre of Accountant, 

Till today no dc-reservation have beei made for the post of 
Accou n tan t 

• 

At l.rsnt there are only two S.C. Accountants in the calre of 
accountant aiir 

 
my reversion w.c.f. 1k1/2000. 

In such circumstance, I, therefore, rc qu et you to kindly review thr.  
ca 	1 re 	si /su 5))11 LI Rvrs urn Ord er' in re1rtio ii to in v part 
DA 

Yiirn F.ithfu1l 

• 	
• 

M. SA'NATOMBA SINcJI1.) 
Accountant (Reverted) 

010 the Sr, Dy. Acconnthut Oc:nra (A&li); 
i\'inn q)Ur, Imphal 

(( t•"• 
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- 	- 
TO 

The Director 
National Commission for Scheduled Caste and Scheduled Tribes 
P.O. Gnncshguri 
Guwaliati 	' g' lQc..n 	 S 	

•. 	
S5 

Sub - Review on i eve! czon fi oin Accountant to Cici k/Typist 

Ref:- Conunission 's letter No, 612512000-Ge,i. a6ted 30-06-2000, 

Sir, 

With reference to the above matter the Deputy Accountant General (A&E), 
Manipur vide his letter No.Estt(A&E)/2-65/PCA196-97/80 I dated20-07-2000. (Copy 
enclosed) in lieu of revocation of my reversion order date4,2000 hasstated that 
"there was no irregularity and miscarriage ofjustice in th4focess of reversion of a Junior 
and promotion of a senior official. It may also be stalha( there is another official senior 
to Shri M. Sanatomba Singh in the cadre of C1erl9pist belonging to SC category". 

2. 	It is true that as on 01-06-1998 i.e. the (late of promotion as Accountant from 
Clerk/Typist, the following persons are in the cadre of ClerkITy.pist who belong to the 
category of Scheduled Caste and I am the juniormost Clerk/Typist in the Scheduled Caste 
Category. 
Si.No. Name 	 Date ofjoining 	SC accepted from 	DePtLexam l'or 

Acctt. 
I. Shri Ksh. Bisheswor Singh, 	24-02-1992 	21 -041 992 	Passed  

Shri M. Nungleiba Singh ' 	13-05-1993 	.10-04-1992 	Not yetpassed. 
Shri M. Sanatomba Singh(Self) 07-07-1994 	07-07-1994 	Lsseclin2p'97 

• 	 However, as per Recruitméit rules for Accountants, it was also stated that 
Clerk/Typist who passed Departmental Exaiination for Accountants earlier will en-bloc 
senior to those who passed later for the purpose of Promotion as Accountant in 

• Examination quota. Till date, Shri M. Niinglciba Siiigh,C/T could not clear he 
Departnientali Examination for Accountant. Thei'etbre, as on 01-06-1998 (Panel year 
1998) both Shri Ksh. Bisheswor Singh, C/T and M. Sanatomba Singh, C/T (self) were 
eligible for promotion as Accountant in ExaminatiOn quota. And Shri M Nungleiba 
Singh,C/T was not eligible for promotion as Accountant on Examination quota .as on 01-
06-1998 as well as till date. . 

3. 	As per Para 2&3 of my representation dated 16-06-2000, I claimed that as per 200 
Post Based roster, 3 posts of Accountant must be reserved for S.C. quota as on 01-0 1-
1998 (Panel year 1998) in the cadr.e of Accountant as there are 26 posts in the cadre of 
Accountant. It seems the authority do not contradicted the same but the authority did not 
mentioned that they had promoted all the 3 posts under S.C. quota from the S.C. 

•_••. 



• 	'I 	j 

	

I 	CIci 1(1' I ypist lii lad 	S On the daLL Of pi omotion ol the appituint i c 01 -06-1998, only,  

	

f 	one S.C. iiamcly Shri H. Rosanta Singh 1 Accountaflt was on roil as S.C. Accountant, 

Therefore, 2 more C/Ts who belong to S.C. category must be filled up from 01-06-98 

(Panel year 1998) on wards. 

Therefore, both Shri Ksh. Bisheswor Singh,C/T and M. Sanatomba 
Singh,C/T(Self were eligible for promotion as Accountant and necessary posts reserved 
for S.C. quota for promotion both the S.0 Clerk/Typist were also available as on 01-06- 
1998(Panel year 1998). Therefore, the arguments furnished by the Deputy Accountant 
General(A&E), Manipur are not tenable and not acceptable to me,, 

I, therefore, request you kindly to revoke my reversion order so as to reinstate to 
the cadre of Accountant with retrospective, effect from 01-06-2000 with monitory benefit 

for the ends of justice and social justice to S.C. 

End :- 1. IA&AD(Accountaflt) 
Recruitment Rules, 1986 

Datccl/lmpiii. 
The 27th July,2000 

Yours fithfully, 

Ae- 

P(1l31A STNCiT-1 'I 

C.Cv 	 CQ 1 /) 
-. 

&' 	

(49  r 

 CI( 
L CA, 

N. 



/ 
To 	 - 2._' - 

( ? 
 

Tile l)ircctor 
NOIjOIthI Ct micciort foi'  
P.O. 	 Scliciii,1j Coste 110(1 Scheduled Tribes 

Ii 

on 1 elc,çi,, fo,,, 4cco,I,,((,,,f to Icr/()ipj c  
J?ef. 	

on;,nj,j01, .fei,' No, 6'25'2000GC,,/680 dated 22-08.2000 
Sir, 

With reference to the nl'ove nai(er the l)eputy Aecouritnirt General 
	Miijij1jtt, vkbe his letter No.Est((A&E)/265/pC9697/l 168 dated 20-09.20 

lieu of rcvocat ion 	 00 (Copy enclosed) further in 

	

of my reversion order dated 01-06.2000 has stated that 
	The case may be 

closed ". If (he COmmission accepted the View of the deparinicnt it would Seriously at1ct my 
Icgilim 	

claim, I am ffirtlrcr to f1nnih the following information for early tlecso horn your'. 
end, 

following Clerk/Typist were pronioteci to Accountant from the cadre of CIck/Tyj)jst 

afler my Promotion as Accountarrt with eflct from 
0 I-061998 as detailed below: 

.So 	i'inic_ 	 ui:cLjjsj 	PiLLpro 	 Jcn)nrks BAIJILL, 	.ó.csawjjJu,, 
Shri 0. Raghumani Sirigh, C/T 	23 	26-02-99 	Agjnst 8 Posts for Direct 
Sm 	 Recruitment( 33-1/3 %) i. Rose Lallienniawi, C/T 	24 	01-03-99 

I Extracts of Gfldjljiori list 012000 enclosed 
2. 	

The Comrnjssjoti's letter dated 22-08.2000 refered above already observed that "if it 
is 

true Iltat there are 3 posts reserved for SC in the grade of'Accoin:rtrtiit and there Were only

,  two SC 
incumbent in that grade prior to June,2000, tlin perhaps it was not necessary to revert Shri M. 

Sanalornba Singh to promote Shri Ksh, Bisheswor Singh, instead a General Category candidate 

holding the post of Accountajii apart the reserve post in the roster should has been reverted to 
accuiiriiit1t 	

Shri Kshi, l3isheswor Singh, SC candjthrtcs" 	
The Depiy Accou,itirni 

GeIlerffl(A&E) Manipur vide his letter dated 20-09.2000 cited above!acccl)ted that "3 poSts have 

been reserved for SC out of 26 Posts of Accountant" and establislc
cl that still there i I post 

available rccrvccl lhr SC for I)ircct RCcriIitpn'111 qtruta on lcgiorrnil Ucserv:tLiujr inss. I 
even as on 01-06-2000 i.e. tire date of reversion, all tire Posts of Accoirtr,it had been occul)jc(l 

by difli cut incunithcir(s/ persons with Sm(. Iose Lalliennawi, (lie jUluiorrllost SI pi'Miloice anti 

Shri 0. RaIrijruii1i Singh, the juruio:ino5( General. Category Orornotec. As 
Such alno:IQSI the jurliorullost pronrotees 	ithcr Shni 0. Raghiuruiapii Singli or Sint. Rose 1-11li
-C1111111wi who has  

Occupied tie lone post reserved for SC in direct recruitment quota shall be reverted in lieu of the 
nh ) l ) hicilhut Wit Ii el1ct liorii 0 I -06-2000 it' 

IC VCISjoIt is resorted 110111 tue .prorliotecs 
1 

i. 



3 TW date Lam the only SC leik/Typist recommended by (lie DPC for proma'110 as Accountant 

p: Recruitment Rules but not yet promoted as Accountant in the office due to issue ol' my 

I CVCI StOIl order dited 01-06-2000 by (lie appointing authority.  

1, am theief'ore, of the opinion that my reversion fi'oni the post of Accountant to 

Clerk/i ypist with cflet II om 01-06-2000 has no valid basis and the Commission may do the 

needful for revocationof my 'reversion order' as requested earlier at an 'early, date. 

Yours faithfully, 

Dated/Implial. 

2000 	 'S  
(M. SANATOMBA SLNGH) 

Accountant (Reverted)  

Olo the Sr,DAG(A&E)Manipur. 

COPY to  

The Dy. Aceouniant cnruaitA&Man; 1 ur. 
with reference tohis letter No. dated 2009-2000. 

1 



TIGrm; RECASTRIBES 	
'I1P! PhQflQ 4jQTQ4Q R'/No. 6/25/SC/2000'-Gon./ 	
'1lT, Fnx:O3O1,O7O4O r 	. 	 . 	 't. 	...• 	 .. 	 . 

: 	. U1ff 31tf 'IT11' T2T 3TftT R J1 	 I 

GOVERNMENTOFINDPA 
NATIONAL COMMISSION. FOR SCHEDULED CASTES AND SCHEDULED TRIBES ., 

STATE OFFICE: GUWAHATI  
•0 	

. 

G. S. Road, Christian Basti 
jciiic/Guwahati781 995 

." 	i/Date....&2.0OO 	j T,o 	''•• 	.•. 	'. 	.. 	..:: 	. ... 	•,. 	.. 	. 	 ...... . 

The Sr. Deputy Accountant General (A&E), 	'• 
Government of India, 
Imphal, 
Manipur. 

Sub: flepresentatjon of Shri M. Sanatomba Singh', 
Clerk/Typist on the matter of his reversion from 
Accountant to Clerk/Typist * regarding 

Sir, 

I am to invite the reference to your 'office lette 
NO.EStt(l&E)/2'65/PCA/9697/801 dated 20.7.2000 on the subject 
cited above, furnishing thereby the facts of thecase. Meanwhile, 
Shri M. Sanatomba 'Singh, Clerk/Typist-has further raised certain 
points vide' his letter, dated 27.7.2000 (Copy enclosed) in 
response to your above 'referred letter, acopy of which was 
endorsed to him.  

While examining the matter, it has been noted that 
Shri M. Saiiatomba Singh has not disputed the fact, that in.view of 
senior most among the SC clerk/typist and being cleared the 
departmental examination, the DPC promoted 'Shri Ksh. Bishewar 

• Singh against quota reserved for SC.' The' point made, by the 
representatjonjst is that there are 26 posts of Accountant tobe 
filled up either on the basis of promotion by seniority d by 

• examination quota. Even if 'the roster, is maintained separetely 
for promotion by seniority and 'by, exmination, '3 posts': shoul' 
have been reserved for SC out of 26 posts of Accountant. Taking 
into account the promotion Of. Shri Ksh.Bisheswar Singh, only two 
SC candidates have so far ,  been promoted. Therefore, still there 
is a backlog for SC in the grade. This point may please be 
examined throughly and please submit aldetailed report alongwith 
a copy of the 'roster maintained for the grade of Accountant. 

Contd.....2/- 



/ 

-: 2 :- 

Further, it . is seen that Shri M. Nungleiba 
Singh, C/T is senior than Shri M. Sanatomba Singh but it 
may please be confirmed whether the. formor.:whohas not. 
yet passed the departmental examination could be promoted 
prior to the latter, who has already•:passed the 
departmental examination during Sept,1997. 

It is also seen that Shri M. Sanatomba 1 singh, 
C/T was initially promoted to the post of Accountant vide 
order dated 01.06.98 and subsequently reverted to the 
post of Clerk/Typist w.e.f. 01.06.2000. If it is true 
that there are 3 posts reserved for SC in the grade of 
Accountant and there_were only two SC indumbent in that 

e_prior 	June perhaps was not necessary to  .rt 	Si 
to  

r i 	, instead a general a teg 
nd.id 	hoT -t of Accountant against the 

reserve point in the roster should have been reverted to 

As per DOPT O.1. No. AB l4017/30/89-EStt.(RR) 
dated 10.7.90, the cadre which contaIns an elevent of 
direct recruitment, as such dereservatjon of Vacancies is 
not allowed and the same was communicated to you vide the 
Comptroller and Auditor Genoral of India, New Delhi letter dated 14.12.98. Therefore, if there are 3 posts 
reserved for Sc in the grade of Accountant, in no means 
those post could bCf±lled up.by the candidate belongs to 
general category. 

Therefore, the whole issue is to be examined in 
the light of the above observation of this Commission and 
a detailed report may pleasebe submitted to this office 
within one month of receipt of this letter for further 
necessary examination by this office. 

End: As above. 

Yours fath,ful1y, 

yv 
J. PODDAR 
DIRECTOR 

Contd. . . . 3/- 





o.Estt(A&E)/2-65/PCAI96-97/ 

• 	 i 
kl1 iiii 	rr' 

OFFICE. QFTH1 
SENIQfl DIPUTY ACCQUNTN4T GUNMAL (A&) 

MANIPUI, tMAL 7 001 
• Dated 20-09- 2000 

To 
The Director, 	 •• 

National Commission for SC and ST, 
Government of India, Guwahati - 781005. 

Sub:- Representation of Shri M.Sanatomba Singh, CIT on the matter of his recersion 
from Accountant to Clerk/Typist- regarding. 

Sir, 
I am to invite a reference to your letter Np.6/25/SC/2000-Gen/678 dated 22-08-2000 on 

the subject cited above and to submit a detailed report vis-a-vis the roster maintained in the office 
for the grade of Accountant. S 

As per recruitment Rules and Post Based Roster System'26 posts of Accountant are required to 
be filled in as under:- 

i) By promotion - Seniority quota. 
/ 	33-1/3% of 26 posts = 9 posts (rounded) are to be filled in by 6(UR), 2(ST) and l(SC) 
'ii) By promotion - Departmental Examination quota, - 

33-1/3% of 26 posts = 9 p 	0 ided) are to be filled in by 6(UR), 2(ST) and l(SC) 
iii) By Direct Recruitment quaon regional reservation basis. 

33-1/3% of 26 posts 8posts are to be filled in by 4(TJR), 2(ST) and I (SC) and I (OBC) 

3 josts have been reserved for SC out of 26 posts of Accountant , of which, one post of 
and ~ostsbypromotion uota Since there are 

already two sc incumbents viz H.Rosant Singh an Bis eswor Singh against (i) and (ii) 
above there is no backlog for SC in the promotion quota in the grade of Accountant. 

Shri M.Nungleiba Singh, C/T and Shri M.Sanatomba Singh, C/T will be promoted to the 
post of Accountant when their furn comes if vacancy ariSes under category (I) above. 

It is also confirmed that Shri M.Sanatombi Sngh, CIT will be promoted to the post of 
Accountant under categoly (ii) above prior to Shri M.Nungleiba Singh,C/T if the latter does not 
clear departmental examination. However, if Shri M.Nungleiba Singh,C/T clears departmental 
examination before Shri M.Sinatornba Singh, C/T is promoted..to the post of Accountant, then 
the former will  be considered first than the latter for promotion under departmental examination 
quota which is again based on seniority cum fitness. The case may be closed. 

Yours faithfully 
• 	 • 	 S ...- - 

• 	 • 	 ,' 

 

'Oy.Account  0 bitl1S IMPHAL 
FTt&'/Phone 	0385 - 228526 (0) 

W/Fax 	: 0385-228525 
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Memo NoEstt (A&E)2-65IPCA/96-971 I) c 	 . 	 Dated 20-09-2000 

Copy to 
Vhri M. Sanatomba Singh, CIT for information. 

tub 

Ii) 

• 0•  • 	 Sr.Accounts Ofl'icerlAdmn. 

• .• .. ..: 
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P 	 GUW4IATI 	6UWHATI 	 . 

L ouwahat1Benej E o  

O.A. No.355/2001 

Shri M.S. Singh 

Applicant 

 -Vs -  
- 

Union of India & Ors. 

Respondents. 

(Written statements filled by the Respondent No. 2...) 

Respectfully Sheweth, 

That a copy of the ab9ve noted O.A. No.355/2001 (referred to as the "application) have 

been served or the respondents. The respondents have gone through the same and 

understood the contents thereof, the interest of all the respondents being similar, common 

written statements are filed for all of them. 

That, the statements made in the application, which are not specifically admitted, are 

hereby denied by the respondent. 

That with regard to the statements made in para 1 of the application, the respondents state 	/, 

that there was one post lying vacant in the cadre of Accountant. As per roster the post 

was to be filled in by promotion from a Clerk/Typist out of the candidates belonging to 

the member of Scheduled Caste who qualified in the Departmental Examination for 

Accountant and other examination prescribed in the Recruitment Rules of the 

Accountant. List of the candidates under the zone of consideration and their particular is 

enclosed herewith as Annexure - Ri. 

Shri Ksh. Bisheswar Singh, ClerklTypist was the seniormost among the 4(four) 

Scheduled Caste candidates and 2nd  senior most was Shri M. Nungleiba Singh while the 

applicant was below them in order of seniority. The 
1st  and 2 d  joined this office as 

unreserved category. However, they submitted the SC Certificate subsequently on I 7-I I - 

95 and 13-05-93 with the certificates of SC dated 21-04-92 and 10-04-92 respectively. 

There were protracted correspondence with 0/0 the S. 

Meanwhile, pending receipt of the clarification /decision from the C&AG of India, the 
f 



applicant, who was in the third position, . .was allowed to officiate in the post of 

Accountant as an interim measure in the exigencies of the work. On receipt of the 

clarification/decision from the C&AG of India another DPC reviewed the proceeding of 

the earlier DPC promoting the applicant on officiating basis under the provision of Para 

18.1 of Chapter 49 of Manual on Establishment and Administraiion. The senior has been 

considered for promotion as per law and hence, there is no question of any arbitrary 

action on the part of the respondents. 

A photo copy of the provision of Para 18.1 is 

enclosed herewith as Annexure - R2 

That with regard to the statements made in para 2, 3 and 4.1 of the application, the 

respondents have no comments to offer. 

That with regard to the Statements made in para 4.2, the respondents state that though the 

applicant was a member of SC, the Staff Selection Commission recommended him as 

"General" on the merit basis and hence was appointed against an unreserved vacancy. 

That with regard to the statements made in para 4.3, the respondents state that not only 

the applicant, other officials, who were eligible to appear in the Departmental 

Examination were also allowed to appear in the departmental examination. The applicant 

was not promoted on regular basis but allowed to officiate in the pOst of Accountant uitil 

further orders vide Annexure - lto the O.A. No.355/2001. 

That the respondents deny the correctness of the statements made in para 4.4 and re-

asserts the foregoing statements made in this written statements. 

That with regard to the statements made in para 4.5, the respondents state that there was 

only one vacant post in the cadre of Accountant reserved for SC candidate against which 

the applicant was promoted to officiate as Accountant until further orders. There is no 

dereservation of reserved post in the cadre. Therefore, the statements of the applicant are 

not correct and hence denied. 

That with regard to the statements made in para 4.6, the respondents state that the 

applicant has also admitted that Shri Ksh. Bisheswar Singh was senior to the applicant in 

all respects. Therefore the senior most is promoted against the single vacant post and 

hence there is no illegality. 

10. That with regard to the statements made in para 4.7, the respondents state that there was 

no illegal and arbitrary action on the part of the appointing authority while reverting the 
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applicant from the post of Accountant. The applicant had been appointed on officiating 

basis until; further orders only. Mere officiating would not confer any such right of 

promotion. The representation submitted by the applicant is pending disposal. 

That with regard to the statement made in para 4.8, the respondents state that the 

observation of the National Commission for Scheduled Caste and Scheduled Tribe was 

commented upon vide letter No.Estt(A&E)/2-65/PCA/96-97/1 167 dated 20-09-2000 

(Annexure IX to the application). Hence, the position was apparently made clear. 

That with regard to the statements made in para 4.9, the respondents state that as stated 

above there was only one vacant post reserved for Scheduled Caste. The promotion of 

Shri 0. Raghumani Singh and Smt. Rose Lallienmawi were not made against the slot 

reserved fór SC candidate but made against the slot for General Category. They were 

senior to the applicant in all respects. Hence the allegation of the applicant is not true. 

That with iegard to the statements made in para 4.10, the respondents state that the 

applicant was not reverted as a matter of penalty, but reverted when the eligible 

eniormost candidate was promoted to the lone vacant post against which the applicant 

had been allowed to officiate. He was promoted on officiating basis until further orders 

and not on regular basis. In such circumstances, it is not necessary to hear the applicant. 

In doing so there is no violation of any rules or principles of natural justice. While 

reverting the applicant, the payment so made to him has not been recovered. On 

revertion, the applicants is paid in his original scale of pay with the increments falling 

due to him. 

That with regard to the statements made inpara 4.11 and 4.12, the respondents state that 

there is no illegal and arbitrary action on the part of the respondents while promoting the 

seniormost eligible SC candidate against the lone vacant post which was temporarily 

officiated by the applicant pending receipt of the clarification/decision from the higher 

authority. 

That with regard to the statements made in para 5.1 to 5.7, the respondents state that the 

proceeding of the DPC was reviewed by another DPC under the provision of para 18.1 of 

Chapter 49 of Manual of Establishment and Administration incorporating the names of 

all eligible .SC candidates under the zone of consideration as shown in the Annexure - Ri 

above. The applicant was promoted to the post of Accountant on officiating basis until 

further orders. By allowing him to officiate temporarily he has not acquired a right to 

supersede his seniors. The applicant has misconstrued the position of the post reserved 

for SC candidates. Out of three posts 
I 

reserved for SC candidates, two posts are to be 

filled in by promotion quota and another one by Direct Recruitment quota as per 
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Recruitment Rules of Accountant. Out of the two posts in the promotional quota one post 

was already filled by Shri H. Rosanta Singh (SC). Hence, there was only a single vacant 

post reserved for SC candidate against which Shri Ksh. Bisheswar Singh who is senior to 

the applicant, was allowed to officiate in place of the applicant. Hence, there is no 

violation of Article 3 11(2) of the Constitution of India while reverting the applicant who 

was allowed to officiate as Accountant until further orders. The respondents also state 

that the facts of the O.A. No.198/2000 does not apply to the present case as the same is 

factually different. The respondents also do not admit anything which is not supported by 

records and evidence. 

That with regard to the statements made in para 6 and 7, the answering respondents have 

nothing to comrnenç. 

That with regard to the statements made in para 8.1 to 8.4 and 9 of the application, the 

respondents state that under the facts and circumstances of the case as stated above, and 

the law involved therein, the applicant is not entitled to any relief whatsoever as prayed 

for and the application is liable to be dismissed as devoid of any merit, with cost. 

In the premises aforesaid, it is therefore prayed that 

Your Lordship would be pleased to hear the parties, 

peruses the records and after hearing the parties and 

perusing the records, shall also be pleased to 

dismiss the application with cost. 

LkA% 	ri 
VERIFICATION 

I, Shri Lhunkhothang Hangsing, presently working as the Deputy Accountant 

General(A&E), O/o the Accountant General(A&E), Manipur, Imphal being duly authorized and 

competent to sign this verification, do hereby solemnly affirm and State that the statements made 

in para.l,2,4,11,15. are true to my knowledge and belief, those made in para 

3,5,6,7,8,9,10,12,13,14,16 being matter of records, are true to my information derived therefrom 

and the rest are my humble submission before this Hon'ble Tribunal. I have not suppressed any 

material facts. 

And I sign this verification on this •291h  day of November, 2001 at Guwahati. 

Deponent 



-.--,-.------ .- 	 ---.-- - 	 - 

-; 

ANNEXURE-A 

Statement showing the list of the candidates (Clerk/Typist) belonging to the member of Scheduled Caste available in the DPC held on 22-05-1995 

ir- 

[si. 
No. 

Name & Designation Date of joining category at the Date of granting Passing 	of 	Depai-t,,ze,ztaI Remarks. 
time ofjóining Sc- 	status Examination for Acco,(,,(a,,I 

1 24-02-l92 UR 21  February, 1996 

2 Shri M. Nun2leiba Singh - 13-05-1993 UR 10-04-1992 -- September. 2000 

3 ShriM. Sanatomba Siñgh 07-07-1994 Sc Joined as Sc 

- -fi 

September, 1 997 

4 	Shri 1. Jayanta Sinh 	 07-09-1995 Sc Joined as SC Not yet. 

Sr.Acco Us Officci/Arinm 

S 

,71 
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