7"-l~ D cEN’rRAL ADMINISTRATIVE TRIBUNAL )

T QUWAHATI BENCH
GUWAHATI 05

L4 (DES’I‘RUC’I‘ION OF RECORD RULES 1990)

INDEX

cowp e P o sameony
2 PP 30> M@P%*/ o Ep/MANo...';..
&/ /%/Dﬂ/;\/ﬁ/ M""M o
| 1. OrdersShect....,’.'. ..... @'/f ..... ‘.P‘gf..l.4...7.-.'..‘....-..,.,..to. 9 esonons.

2 Judgmcnt/ Order dtd2n7r..3..z.f. ?.%:..;.-;..P‘g.;..[ wit0 8 4%””“00

- o v' 6 RA/C P?”Zg 5/‘/‘;’”’//12/& ? ievrrne
| G W, S, ﬂ.//Vl R ivrrvivivn RS ..Pg, { erenseanes to{/... seisers
. I’8/Rc301nder vevrbersessrnenns ' ........ Pg..(...., ..... ‘ toé
e - 9 Reply .......... ..... Pg..' orees to o
- 10. Any other Papers...-...‘...‘.‘....‘.f....:..‘r.v.~.‘.'.,.., ..... Pg;.,..,....ﬂ.;.'...‘.... to .
11 \Memo oprpearance..m-,..-.'.'.7.“.'.'...._.. ..... a‘ insierinsesisesetee
| 12 Addltlonal mn ..... vorerersrsrsisens |
A E 13 Wntten Arguments, \ o
R 5.0 Amendement Reply by Respondents ..... . ‘
: 15 Amendmcnt Reply ﬁled by thc Apphcant. ....... ,,,,,,,,,,,,,,,,,,, reriienneieees
r,)le Cotunter Reply....._..'.f...-;.._.;.s_ dovrinn

. SECTION OFFICER (Judl)




FORM Nog 4

-{Ses Rule 42)

IN THE CEMATRAL ADMINISTRATIVE

TRIBWAL

. ; GUUAHATI BENCHsGUWAHATI.

.

- ERDERS SHEET

i I

& o

N &.?‘\K_\"«z}r\l\ APPLICATION MO,

23SY , New)

ﬁpggiica{:t s AT POHM\M?«M

Respondarkt(s)
£y -
'4 4ﬁadvogatp for the Applicants
S

Lf\-C).TL

-

Advocate for the Respondants:

gl i t . .- »

! v L. e
|

NLY. 2 )

_CQrondin, s 'X\‘\—'S_).%WW) CD‘R'CWW

QQ'\M

Notes of the Heglstry - % Ogte J Order of the Tribunal
ﬂ : .
- “ LN | .
! . prassnt : Mr. K.K.Sharma, Administrative
. . ‘ \L SEHP A 1510 fore, - § Mambar,
¢ O”i IS M ‘. - ‘.'1‘._‘,. T
R '°~q:q; F rfl' ‘f_ ation I "Q Me. MJ.Chanda, lsarnad counssl for the
: \: ‘fvff“ TN ik d 'vide i applicant, has movad M.P. 210/2001 in this O.Res
for 1 ) . CF ; } The applicant by order datsd 21st Fabruary,1997
3. cponted  vide ) )
li\qg;///4o 30 Su g was considersd for permansnt absocrption by
Mf;: B 0 - 5}46 ! ! Navodaya Vidyalaya Samity. 8y another order
e i tgng
> . b dated 27.3.1998, tha applicant was revarted to
. C r ) a
: ! L y ?43;jff”,‘ i his parsnt department. The applicant movead
i ) - . .
_ i ! civil'application to Hon'ple High Court, which

Nofaz

;@ZAQQ ‘l

/Auztzﬁﬁécn?%mn No 210107
Leon] A5 LS for croms /Az/m%;mn
dent Noi 4 s &

| 2 4 9
Vick \Z/A/o 3942-3494

dﬁM@z

A}

staysd the operation of the ordsr datad 27.3.98.
On 234442001, thersaftar the case was trsnsferred
N ! to this tribunal by Hon'hle High Court for
j want of jurisdictione. Thie tribunal by order
datsd 5.8.01 in C.Ae 232/99 directed the raspon-
) gants to considar ths case of the applicant fér_:
permanant absorption as per rulss of NUS with
{ o eurther direction that till the complition
of ths exsrcise the ordsr datsd 23.4.§9 of ths
! yontbla High Court in petition Nc.B/98 shall
remain opsrative, Shri Chanda, with M.Ps 210/01
has filed copiss orders passed on 29,8,01 and
3,9,01, whareby applicant has been informed
that as per rulss he could not be absorbad ih
the NVS and hes also bzen raleasad on 3.9.01.Mre
JChanda has stated the orders passed @n 29,5,

and 3.,9.01 ars violative of the notifications
dated 2146401 by which rulus for psrmanant

Conta/-




HM

M

¥ a

;L'Pha\i‘tﬂn X}an_ '

-,,

\ @w o&la/’ a&fq /o}
613677¢anm62&4§c/<dﬂ)76@L/Qx”€5

45% '
' wm

ém " /cfwfo/
Cfﬁafrrnnavncwv4ej/ 4%’%4#—

Lonties C]uamca{‘322”’

D »wdldf 7C7"/ 07’ 0/

C,c WNA«M/AJ

-thCMme, Clanwv(7

{1

(jf %595uv502~iianyNF“aﬁkﬂ;“
SHUW  QueedtesY . '

1

Lo

w

=

4,9,01

mb
20,%.81

A

mb

absorption had baan amamdsd, The amandsd rule (S

4

as undsp g- S
. wPgreon working on daputatidf for
atleast 02 ysars on a post in the

Samity may be cansldared for permansnt
absarption®

Mo Chanda, arguad tho amsnded rule was already
"in axlstanca when the order dated 29.8.01 and

34901 wehe passad.

.. .1ssue notice to the reSHGndonts as to why
thu interim ordsr as prayed for shall not be
passade In the meanwhil=, thes apesx operation

" of the orders datad 29.8.01 amd 3.9.01 shall

remain suspsnded till the naxt date.

bl
-—

List on 20/9/01 for admission.

' F
R \C/-\<«3ﬁu%gy L
B “ambsr T, E
'»5 o . e i
Heard Mr.M.Chanda, learned counssl for the
__applicant and aleo fir.SeSarse, learned counsel
- for the reapondaﬂts.
s Tho applicatian 19 admittod. Call ﬁpt the
: racords. , SRR
| List on 16/18/8% for further ordere
In the moantinc,hiﬁtorln order dated 4,2,81
shall continue. . a T :
‘ ' L/*\___——;—*"l/
. Vice=Chairden °
"

10,0101

o

bb

LR

15,10.01

,_ List the case on 15.,10.2001 far
appropriate order,

Interim sxdxde order shall contie
n.l8,

(S, e

Membar j T

Vice-Chairman

List on 27.11.01 for Orders.
Interim order shall c&ntinueo

gxk/ﬁ (




i @@= am™ wm o= em e oo
f

i Notes of the

I

W heam A

CQQD&a“m#l;/é

Cermpiia

N

7\/0/;@;2 ,&Z'[a/\

Aefarolin? N
t /n@oar%/ple

b\Mm hoon

0@@4&01/10/ /
77)‘7)7777): e

/LO"M7 e Coun

;:7 'z,/ 02—

il

a&uﬁ

2/0=2—
e/ AT Ao

I )

//0"2,’—
| g&ﬂ(na,/zm
Aoty Gy

0.A. 354/2001

u==rwu=-usssag—=r—.===|===4==:==c—‘r-.am

27,11,01

mb
.I';

i-}f.l'ﬂt

3.,1,02

mb
1.2,02

mb

e cem eem mme e

‘has'baEn Filed, The respondents are accord-

meantimo, interim order dated 4, 9.2001 shall

\»

@mm:ﬂmmumrqmm:ﬂmmmu’xammﬂ

Amended CORnDlldmth Application

ingly allowed 4 weeks time to file uritten
staterent ' i

" List on 3 1 2002 For order.

Vide=Chairmah

win oyet tao |
| Respendents are ylt to file uritten .ff
statement, Sri S.Sarma, learnsd counssl for f
respondents again prayed for time to file
w}ittbn statement, Prayer is allowsd, —
‘List on 1,2,2002 for order, In the

G o

Lo
o

i

{

:( %’A@%é%%“q*vx\f-
. \ Lo

Dl btan steLLaan fiie

cmntxnao until Furthar uraor. i

'%‘CL(A

Member

Vico-cnairmah=\

g ﬁespite time granted respondents
dya nmt Flle the written statement, Ressan~'3
uants are dxractad to file written statae
ment if any, pesitively within. four wesks

from togat.' {
- - | -
List on 4.3.2002 for order. In the

meantimé,\ interim aréer dated 4,9. 2001

shall continus.

e

Vice~€hairman

\&m&%

uritten 3tatament so F*— s Flled.



J ’ |
ﬁgzgf Sﬁmthe Registry Date ! Ordefuofmtzéilegu;az nnnnnnnnn
== e ma-l mmmmmm l@"n.a‘mnnmm_m'm"f“mhn@f@m'
| L 4,3.02 N . No written statement s6 Far ig Filed,
E | A o ‘ | E mr. S Sarma, learned Counsel for the Respond-k

ents agiln prayed ftr ‘time to File written
| _ o stateme t. The matt r i requires dlsposal
. . Rccarmngly, the caae be listed For hearmg
on 27,3,2001. The Respondants may Flle Wwritt-
en statement 4 F any, aithin ten’ days from

o " | today, The applxcant may ula reJmnder, if

any, j e,
,4:' q-a M

List on 27 3 +2002. For heaung.

A S | Member Vice-Chai'rman
i ’ }

Heard counsel for the rarties. Hearin

concluded. Judgment -delivered in open
. Court, kept in separate sheets.

I I 5. 9\6‘)2— Tﬁie app]_icatit%n is allowed in terms

VQZZ /gﬂN%¢67hﬂ , of the‘brder.*No:o%der as to costs.

Vice-Chairmn

Member

.t

ﬁ% A fv/%ET-\ ) ’
;uhzi:f~v Shpde S
, ,uig L/%;z .
Y, A ) 4 i’ /
U Wby, St | ’



.4. Whether the J;dgmen+

CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

ﬂ“m-amm.nm’us-‘

mmmmm .=Sri MeChanda. . .. . .
-Versus-

Unlon of India & Others.

w:;‘,-n:w!nr:.

Sarma & Sri B.C. Das.

YRR Y o

=t = = = s .. Sri S

THE HON'BLZ
THE H' N*BL®

2. To Le Leferreﬂ to thoa

3.

_Judgment &elivered by Hdn’ble :

€= e om

mhmknﬁwmmeeﬁr

»2 Repor:er or not ?

Whether - their Lordships wish to seée trhe

is to be 01rculated tC the Oother . Benches

Original Application No, 354 of 2001.

2002.

® ¢ 0 00 ¢

Date of Decisione/ed,

. -Petitioner(s)

- uAavocate for the
Petationer(gd

" = = = e _Respondent ! -)

the

Respondent () ‘L

MR JUSTICE D.M.CHOWDHURY, VICE CHAIRMAN. , o V
MR K.K.SHARMA, ADMINISTRATIVE MEMBER.

owed to see the

fair 2Cpy of. the Jndament 7

¢ Vice-Chairman.



['4

CENTRAL ADMINISTRATIVE TRIBUNAL,GUWAHATI BENCH.
original Application No.354 of 2001.

Date of Ordar : This the 27th Day of March, 2001,

THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN

" THE HON'BLE MR K.K.SHARMA,ADMINISTRATIVE MEMBER

Sri Anusuya Prasad Pokhariyal,
Son of Late Rudri Dutta,

Principal,
Jawahar Navodaya Vidyalaya,
Thenzawal, Dist. Aizawl. ...Applicant

By Advocate Sri M.Chanda.
- Versus -

1. The Union of India,
represented by the Secretary to the
Government of India,
Ministry of Human Resources Development,
Department of Education,
New Delhi.

2. The Director,
Navodaya Vidyalaya Samiti,

A-39, Kailash Colony,
New Delhi-110048.

3. The Deputy Director,
Navodaya Vidyalaya Samiti,

North Eastern Regional Office,
Nongrim Hills,
Shillong-3.

4. The Deputy Director (Personnel),
Navodaya Vidyalaya Samiti,

New Delhi.

5. The Director of Education,
Government of the Mational Capital

Territory of Delhi, 0l1d Secretariat,
New Delhi. .. .Respondents

By Advocate Sri S.Sarma, B.C.Das.

ORDER

CHOWDHURY J.(V.C)

The legitimacy of the action of the

respodents in rejecting the prayer of the applicant for

contd..?
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absorption in Navodaya Vidyalaya is the subject matter
for édjudicafion of this procéeding.

2. | 1t is the second round of litigation. The
applicant earlier preferred a Writ Petition wunder
Article 226 of‘the Constitution before the Gauhati High
Court assailing the action of the respondents in
repatriating_him to.his parent department instead of.
absorbing fhere. The High Court issued rule in civil

~

Rule No.8/98 suspending the order of repatriation dated
27.3.98. The said application was eventually
‘ and the Tribunal '
transferred to this Tribunal/after consideration of the
rival_ claingféirected the respondents to consider the
case of the applicant for permanent absorptién in the
post of Princiéal in conformity with the law by its
order dated 5.6.2001 in O0.A.23R/99. By the impugned
order dated 20.2.2001 the prayer made by the applicant
for his absorption in the department was turned down
for want of vacancy. Consequently office orders dated
29.8.2001 and 3.9.2001 were passed releiving the
applicant from 3.9.2001. Hence  this application
assailing the iegitimacy of the order.
3. . As per pleadings the  applicant was
appointed as Priﬁcipai ‘in Navodaya Vidya1a§a on
deputation basis by the respondent No.2 by its

communication dated 28.4.95. The applicant was selected

for appointment to the post of Principal, Navodaya

Vidyalaya on transfer on deputation basis. The

appointment was initially made for one year and



eventually the term of appointment was extended vide
order dated 16.5.96. Whilé the applicant was serving as
a Principal, Jawahar Navodaya Vidyalaya; Kakcﬁing the
applicant . was advised vide memo
No.f-33/95/NVS(SHR) /8030 dated 21.2.97 alongwith three
others,tp furnish his consent whether he wéé willing or
not for permanent absoption in the Navodaya VidYalaya
latest by 5.3.97 so as to enable his office for
Eonsideratioﬁ. According to the aplicant he responded
to the said communication and submitted his willingpess
for his permanent absérption as Principal in one of the
Navbdéyé Vidyalaya. Whilé he was serving as such at
Kakching he was served . withv the order dated 27.§.9§
repatriatiﬁg him to the pafent department with effect
from 30.4.98., As eluded earlier the legality and
validity 6f the order was assailed first beforé the
High_Court in Civil Rule No.8/98 which was subsequently .
transferred to this Tribunal. AThis Tribunél after
hearing the parties ﬁée@;%aéaj’ the matter to the
department to consider the case of the applicaqtlfor
permanent absorption in the post of Principal in
conformity with the Navodaya Vidyalaya Samiti ‘rules.
at the earliest opportunity. In terms of the order of
the Tribunal. the applicant‘submitted his represgntation
for his permanent absorption in Navodaya Vidyalaya
sympatheticaly. The Deputy Director,Pegsonnel by the

impugned order communicated the deci§ion of the

|

contd. .4



Director which is re-produced helow :

"This is in compliance to Hon'ble
Central Administrative Tribunal,
Guwahati Bench Order dated 5th June
2001 in O.A. No.238 filed hy Shri
Anusuya Prasad Pokriyal, S/o Late
Rudridutta, Principal, JNV, Thenzawl,
Distt. Aizawl, Mizoram, to consider his
case as per -rules for absorption and
appeal dated July 11, 2001 submitted by
Shri Ansuya Prasad to the Director,
NVS, for permanent absorption as
Principal.

In this connection, I am directed to
inform that the repesentation of Shri
Ansuya Prasad dated 11.7.2001 has been
carefully examined by the Director, NVS
in the light of HoN'ble CAT orders and
came to the' conclusion that as per the
available to absorb Shri Ansuya Prasad
in the Navodaya Vidyalaya Samiti as the
present vacant posts are either under
Reserve Quota or Prootion Quota'as per
the present Recruitment Rules or
Navodaya Vidyalaya Samiti.

This disposes of the representation
dated July 11, 2001 finally."

\

Consequently the respondents passed order for release of
thé appiicant. Assailing the legiﬁimacy of the action of
the respondents Mr M.Chanda, learned counsel for- thé
applicant stated and contended that the respondents
authority mechanically rejected his claim for absorption
without application. of mind. The learned counsel
submitted that recruitmentf rules envisaged absorption.
The appliéant also fulfilled the eligibility criteria. He

had served under the respondents for about seven years.

There was no discernible reason for not absorbing the

_applicant. The 1learned counsel submitted that = the

contd..bh



purported reason for non availability of vacancy was

irrelevent aS well as perverse. The applicant was already
holding the post of Principal on deputation. He was to be
absorbed in the postf in case of abhsorption there was no
question of vacancy as was mentioned by the respondénts.
The learned counsel further subitted that even the
statement cited in the impugned 'order about want of
vacancy was based as a deliberate falsehood so much so
the same authority made advertisement in the Employment
Mews 13-19 October 2001 inviting applications for the
post.of Principal to be filled on deputation basis in thé
Jawahar Navodaya Vidyalaya mentioning the existence of 40
vacancie and in the same advertisement it was also
mentioned about the likelihood of permaﬁent absorption in
NVS as per the rules. The learned counsel submitted that
the respondents acted malafidée and in a most arbitrary
fashion in rejecting the claim for absorption of the
applicant. Mr S.Sarma, learned counsel appearing for the
respondents opposing the application submitted that
absorption is not a matter of right. The case of the
applicant for absorption was considered and since there

was no vacancy available against direct recruitment the

_applicant could not be absorbed. Thé order of Deputy

Director clearly indicated according to Mr Sarma that his
case was carefully examined by the Director and in view
of the non availability of the vacancy he could not be
absorbed.

contd..h



4. We have given out anxious consideration on the

-matter. As per clause 2(iii) of the revised Recruitment

Rules of Navodaya Vidyalaya Samiti persons working on
deputation for atleast 02 years on a post in the Samiti
may be congidered for permanent absorption. A power is
conferred on the authority to consider the case of those
deputationist who served for atleast 2 years on a post in
the. Samiti. Mr Sarma, the learned counsel for the
respondents submitfed that ‘the recruitment rule only
conferred discretion on the authority to consider the
case andbthat discretion was exercised but the applicant
could not be éccommodated for want of vacancy. The
learned counsel @ submitted that since _it was a
discretionary nature the said discretion was exercised in
one way or the other. In our Constitutional set up
discretion is not unfettered. The exercise of discretion
is to be in conformity with the rules not with humour. A
discretion conferred by the statue to' consider the
permanent absorption of a person who is/was holding the
post on deputation. An application for aBsorption - is
needed to be considered on its individual merit as per
law. The respondents authority in the instant case took
into consideration extraneous consideration overlooking
the relevant consideration. The applicant was holding a
post on which he was appointed on deputatipn basis.

’herefore, vacancy was already there for absorption. That

contd..7
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apart the respondents authority advertised showing 4N

vacancies for appointment on deputation basis by the
Employment News dated 13-19 October, 2001. 7In fejecting
the prayer for absorption of the applicant thé Director
took extraneous consideration overlooking the relevant
consideration. The available materials clearly indicated
that there was vacancy‘and applicant's case was required
to be considered. As alluded earlier the applicant was
serving in the department since 1995. The materials on
record also did not indicate that for any other reason
whatsoever the applicant was not required to be absorbed.
The appéintment order itself indicated that the applicant
was paid the scale of pay. The applicant was for all
practical purposes worked like a regular employee. The
applicant was admittedly holding a higher post than'his.
parent department and nafurally he was drawing a higher
scale _of. pay without any deputation allowance. The
discretion conferred on the Director, NYS in respect of
absorption of a deputationist is not arbitrary and

unfettered. The discretioﬁary power is also coupled with

i
i
|
I

the duty to act justly, fairly and reasonably in
conformity with the legal policy laid down in Article 14
of the Constitution. The réasons assigned by him in
rejecting the prayer for absorption ‘of the applicant
showed that he had actéd ultravires by taking into

account the factors those were obviously irrelevant and

contd. .8



extraneous and by using his power in a way calculated to

- frustrate the policy of absorption. In the set of

circumstances the impugned order dated 20.8.2001 is
arbitrary and illegal and accordingly the same is set
aside and quashed. The impugned order dated 29.8.2001
repatriating the applicant to his parent department as
well as the impugned order No.11-43/2K-NVS(SHR)/Admn/1517
dated 3.9.2001 relieving the applicant on 3.9.2001 are
also accordingly set aside and quashed. The respondents
are dirécted to pass appropriate orders according té law
and pay the salary and allowanées which is said to be not
paid to him since -1.8.2001 forthwith as per law. Till
compleﬁion of the above éxercise for absorption by the
respondents the applicant shall hold the post .of
Principal, NVS as he was holding on the basis of the
order datgd 23.4.1998 passed by the Hon'ble Gauhati High
Court in Civil Rule No.l14 of 1998. The reséondents are
ordered to pass the necessary order on ahsorption of the
applicant on and from appropriate date in accordance with
law.
5. In reaching the above conclusion We Fook aid of
the decision rendered by the Supreme Court in Rameshwa;
Prasad ‘'vs. Managing Director, U.P.Rajkiya Nirman Nigam
Limited and others, reported in (1999) 8 scc 381.

The application is accordingly allowed. There
shall, however, be no order as to costs.

‘\L\QI

( K.K.SHARMA ' (D.N.CHOWDHURY)
ADMINISTRATIVE MEMBER ‘ VICE CHAIRMAM
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH : GUWAHATI
{An Application under Section 19 of the administrative Tribunals Act,
1985)
ﬁ 0.A. No. 354 of 2001
|
B*TWEEN preond
Sr% ﬁnusuyquokhariyal
Soﬁ %f Late Rudri Dutta
Prindipal
Jawa+ar Navodaya Vidvalaya,
Thénjawal,
Digt%ictwﬁizawl .
(Tgmﬁorarily attached in Navodaya Vidvalaya
$a%iti, Regional Office, Shillong).
'i ........ Applicant
% ~AMD—
1,) The Union of India,
;fRepresented by the Secretary to the
| Government  of India,
jMinistry of Human Resources Development,
| pepartment of Education,
iGovernment of India, New Delhi).
| Hew Delhi.
. The Director, .
§ Havodaya Vidyalaya.Samiti
| A-39, Kailash Colony
'New Delhi~110048
5. || The Deputy Director, |
| Mavodaya Vidyalaya Samiti
i || Morth Eastern Regional Office,
{ Morth Eastern Region Office,
2
| M&wa/“ Povs o L W)‘-"
1

NI



Hongrim Hills,

@$hillongw3.

44 1 The Deputy Director (Personnel).,

‘Mavodaya Vidyalaya Samiti

Wew Delhi.  iieaeeen Respondents
" The Director of Education

kGovernment of the National Capital
il

|
hTerritory of Delhi, 0Old Secretariat,

‘ Mew Delhi.

....... Proforma Respondent.

DETAILS OF THE APPLICTION

1
H - » - - . - -
k c»

|
|
|
|

This application is made against the impugned letter No. AD-

19/95-NvS(Pers) dated 20.8.2001 issued by the Respondent No.4

denying the permanent absorption of the applicant in the post
of Principal and also praying for a direction upon the
Respondents to  absorb the applicant in the post of Principal
on permanent basis in accordance with the judament and order
passed by the Hon’ble Tribunal on 05.06.2001 in 0.4&. No.
238/99.

ol urisdicti ¢ . |
| | The applicant declares that the subject matter of this
application is well within the jurisdiction of this Hon’ble

Tribunal.

5] Limitation.
The applicant further declares that this application is filed
within the limitation'prescribed under section2l of the

‘ Aadministrative Tribunals Act, 1985.




Eacts of the case,

That the applicant is a citizen of India and as such he is
entitled to all the rights, protections and privileges as
guaranteed under the Constitution of India.

That the applicant was originally working as a Post Graduate
Teacher of Geography (later re designated as Lecturer) under
the Education Department of the Government of National Capital

Territory of Delhi and was posted in the Government Boys”

‘8enior Secondary School, Netaji Nagar, New Delhi.

That while working in the aforesaid post in Government Boys®
Senior Secondary School, Netaji Nagar, New Delhi, the
applicant was appoirted as Principal, Navodaya Vidyalaya on
deputation basis by the Respondent No.2 vide his letter dated
<€8.4.1995 after observing all formalities and was posted as
Principal, Navodaya Vidyalaya, Tuirom, Churachandpur District,
Manipur.

Copy of the order dated 28.4.1995 is annexed hereto and marked
as Annexure-I.

That the aforesaid appointment of the applicant as Principal
on deputation basis was initially made for a period of 1 (one)
vear. Eventually, the terms of deputation was extended up to
22.6.1997 vide order dated 19.7.1996.

Copy of the order of extension dated 19.7.1996 is annexed
hereto and marked as Annexure-II.

That whole working as Principal as stated above in the"®
term of deputation, the Respondent No.3 issued a most urgent
communication dated 21.2.1997 asking the applicant along with
four other Principals working in different Navodaya Vidyvalaya
to submit their willingness or otherwise for permanent
absorption as Principal in Navodaya Vidyalaya latest by
5.3.1997 for consideration of the NVS Headquarters.

Copy of communication dated 21.2.1997 is annexed hereto and

inarked as AnnexurelIII.
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That in response to the aforesaid communication dated
21.2.1997, the applicant submitted his willingness/Consent on
1;§;£297 for his permanem absorption as Principal in one of
the Navodaya Vidyalayas. Meanwhile, by an order dated
19.11/1996, the applicant was directed by the Respondent No.3
to take over the additional charge of the Principal of Jawahar
MNavodava Vidyalaya, Khumbong in the Statef Manipur due to
temporary absehce of the Principal who proceeded on leave and
was firther directed to guide Dr. B.K. Pandey, the acting
Principal of the said Vidyvalava and was conferred with all the
powers of Principal in respect of the said Vidyalaya dr
restoring the normal functioning of the said Vidyalaya which
was in shambles than.

Copy of the order dated 19.11.1996 is annexed hereto and

marked as Annexure-—Iv.

That eventually the applicant was transferred and posted as
Principal of Navodava Vidralaya, Kakching, while working
there, he was again attached as Principal of Navodaya
Widvalaya at, Thenzawal in Aizawl district of Mizoram on
temporary basis vide order dated 26.2.1998 in order to improve
the working of the said vidyalaya which was in aery bad
shape and on the verge of closure as per the inspection report
of Sri Mohan Das Moses, Education Consultant in the Ministry .
of Human Resources Development, Government of India.
Copy of the order dated 26.2.1998 is annexed hereto and marked

as Annexure-y.,

That it was a matter of great pride and privilege for the
applicant in having such special assignments time and again,
shouldering additional responsibilities for the larger
interest of the Organisation which is a clear indication of
not only hs ability but also the trust and confidence which

the Respondents had on him.
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That the applicant begs to state thaf while he was thus
discharging the onerous task of rebuilding and improving the
working conditions of the Navodaya vidyalava, Thenzawl and was
hoping to be absorbed by the Respondents in their organization
as a reward for his devotion and dedication to duty, to his
utter surprise and dismay, the Respondent No.2 issued an order
dated 27.3.1998 whereby the applicant was repatriate to his
parent department with effect from 30.4.1998 on administrative
grounds.

Copy of the order dated 27.3.1998 is annexed hereto and marked

as Annexure~vil.

That vour applicant begs to submit thaf while the Respondents
had been entrusting all responsible uhctions and powers on
the applicant reposing their full faith and confidence on him
and treating him as the most efficient Principal, such a
sudden decision of repatriation of the applicant by the
Respondents is quite arbitrary, whimsical, mala fide, unjust,
unfair and illmotivated. The ground of repatriation shown by
the Respondents as‘‘Administrative Grounds’’ is vague one and
bears adequate testimony of a hidden conspiracy and the vice
of mala fideness is writ large on the face of the impugned

order.

That being agarieved by the aforesaid impugned order dated
27.3.1998, the applicant filed a writ petition before the
Hon’ble High Court of Guwahati at Aizawl Bench in Writ
Petition No.8 of 1998 (Civil Rule No. 14/98) staved the
operation of the order dated 27.3.1998.

Copy of the order dated 23.4.1998 is annexed hereto and marked

as Annexure-vII.



That eventually case of the applicant having been transferred
to the Hon’ble Central Administrative Tribunal, the applicant
approached this Hon’ble Tribunal after examining the case
thoroughly, passed its judgment and order under dated 5.6.2001
in D.A. No. 238 of 1999 directing the Respondents to consider
the case of the applicant for permanent absorption in the post
of Principal in conformity with the Navodaya vidvalaya Samiti
Recruitment Rules and the existing norms adhered to by the
HVS.

Copy of the judgement and order dated 5.6.2001 is annexed

hereto as Annexure-VIII.

That following the judgement and order dated 5.6.2001 of this
Mon’ble tribunal, the applicant submitted his application

dated 11.7.01 to the Respondent No.Z, enclosing therewith the
copies of the order of the Hon’ble High Court dated 23.4.1998
and the order dated 5.6.0L of the Hon’ble CAT and praying for
his absorption in terms of thedirectioh of the Hon’ble CAT.

opy of the application dated 11.7.01 is annexed hereto and

marked as Annexure-IX.

That eventually the Respondent No.4 issued the impugnedfletter
No. AD-10/95-NvS(Pers) dated 20.8.2001 informing the apblicant
that there is no vacancy available for his absroption in the
Mavodava Vidyalaya Samiti as the present vacant posts are
either under Reserve Quota on promotion quota as per the
present recruitment rules of Mavodaya Vidyalaya Samitil and
rejected his application dated 11.7.2001L.

Copy of impugned letter dated 20.8.2001 is annexed hereto and

marked as annexure-X.
That your applicant begs to submit that the Respondent No.4

jseued the aforesaid letter dated 20.8.2001 without any

application of mind and exhibited his most casual and
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disregarding attitude towards the orders of the Hon’ble

Tribunal showing some vague reasons for non-absorption of the

‘applicant which are not sustainable in the ve of law. It is

quite apparent from the said impugned letter dated 20.8.2001
that the Respondents simply attempted to avoid the compliance
of the orders of the Hon’ble Tribunal and denied to absorb the

applicant on some irrational and unacceptable grounds, which

' tantamount to contempt of court.

It is almost an absurd proposition thatin an organisation
all the vacant posts are either under Reserved quota or
promotion quota. It is pertinent to mention here that the
consent/willingness for permanent absorption in the post of
Principal was obtained from the applicant along with four
others in March 1997 only which clearly indicates the
availability of posts and since none of those 5 applicants was
absorbed, thereafter, as such those posts must have been lying
vacant till now. The contention of the Respondents that there
is no vacant post is therefore mala fide, ill motivated and a
colourable exercise of power. The Hon’ble Tribunal may be
pleased to direct the respondents to produce the All India
vacancy position with category wise break up as no date in
respect of the NVS in order to substantiate this
contention/statement made in their impugned letter dated
20.8.2001 before the Hon’ble Tribunal
That as per the latest Recruitment rules of the NS, the
absorption are regulated as per the principle which reads as
follows =

“*Persons working on deputation for at least 02 vears on

a post in the Samity may be considered for permanent

absorption:”’
The above principle is evident from the Notification No.
11/95-NVS (Admn) dated 21.06.2001 issued by the Director, NVS.
In the instant case, the applicant has served for more than 6

vears by now as Principal on deputation basis and as such he
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is entitled for being absorbed in the said post on permanent
basis.
opy of Notification dated 21.6.2001 is annexed hereto and

marked as Annexure-XI.

That vour applicant begs to submit that non corsideration of
his permanent absorption in the post of Principal, NV$ by the
Respondents, is a gross injustice to his committed and
dedicate service for years together which is not only in
consistent with the Recrdtment Rules of the NVS but against
all principles of natural justice, particularly in view of the
fact that all those who came to the Respondent Organisation as
Principals on deputation basis prior to 1994 have already been
absorbed as Principal. Thus theRespondents violated the
provisions under Article 14 and 16 of the Constitution of
India and it is a fit case for the Hon’ble Tribunal to
interfere with and to protect the valuable rights of the

applicant.

That it is further stated that some Princimls have been
recruited directly under General Category from 1995 onwards
and consent/willingness of the applicant afso for such
absorption was obtained by the Respondent since March, 1997
which eventually was not done on some flimsy and untenable

grounds as stated in the impugned letter dated 20.8.2001.

That vour applicant further begs to state that as understood
from reliable sources, the Respondents, after issuing their
impugned letter dated 20.8.2001, have been possessing for -
repatriation of theapplicant as per their earlier conspired

design and it is apprehended that the order of repatriation
may be issued at any time and the applicant may be released,

thus causing irreparable loss to the applicant.
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That your applicant being highly aggrieed by the impugned
order dated 20.8.2001 passed by the Director Navodava
vidyalaya Samiti, New Delhi, disposing the representation of
the applicant inter alia stated that there is no scope for
consideration of the case of the applicant for absorpticon in
the Navodaya Vidyalaya Samiti to the post of Principal in
total disregard to the direction contained in the judgment and
order dated 5.6.2001 passed by the Hon’ble tribunal in 0.A.
Mo. 238 of 1999, and also in violation of revised recruitment
rule issued under Notification dated 21.6.2001. aAnnexure-I to
the 0.A., again approached this Hon’ble Tribunal through 0.A.
Mo. 354 of 2001. The said 0.A. 354 of 2001 is now pending
consideration before this Hon’ble Tribunal. The matter has
been fixed for conéiderationaf admission on 4.9.2001. It is
stated that the said 0.A. has been filed on 3.9.2001.
Most surprisingly the respondents particularly the Deputy
Director, Navodaya Vidyvalaya Samiti, Regional Office, Shillong
issued the order of repatriation along with the order,
relieving the applicant from his duty on 3.9.2001 at 05.00
P.M. without providing any opportunity to the applicant for
representing his case. The impugned order of repatriation
issued under letter No. F. No. I343/2K-NVS(SHR)/Admn/1517
wdated 03.09. 2001 and the said impugned order has been passed

in pursuance of the Headquarter letter No. FADO/95~

MVS (Personnel) dated 29.8.2001. The entire episode seems to be
@ bid conspiracy against the applicant and the manner in which
the impugned order has been issued on 3.9.2001 at 05.00 P.M.
that too along with the relieving order smacks male fide and
the said order is just contrary to the direction passed by
this Hon’ble Tribunal in the judgment and order dated 5.6.2001
passed in 0.A. No. 238 of 1999 and also contrary to their own
“*Notification’” dated 21.6.2001 whereby revised recruitment
rule is issued. Contention of Director’s letter dated

20.8.2001 is false and misleading. Therefore finding no other
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alternative the applicant approaching the Hon’ble Tribunal by
way of filing this Misc. Petition to the 0.A. No. 354/2001 and
also the impugned order dated 29.8.2001 referred to above
otherwise it will cause irreparable loss too the service
prospect of the applicant and the Hon’ble Tribunal further be
pleased to direct the respondents to allow the applicant to
continue in his service in the same capacity till disposal of
this application. If the said impugned order of repatriation
dated 3.9.2001 is implemented the applicant will be deprived
: from the fruits of the judgment and order dated 5.6.2001
passed by the Hon’ble Tribunal in O.A. No. 238 of 1999.

A copy of the impugned order dated 3.9.2001L and

29.8.2001 are annexed hereto and marked as Annexure XII
and XIII respectively.

That it is further stated that although the applicant
submitted representation on 12.9.2001 and also 13.9.2001
indicating passing of the interim order by the Hon’ble
Tribunal suspending impugned order dated 29.8.2001, 3.9.2001
and order dated 20.9.2001 and also requested the authorities
“ to allow him to discharge his duties in compliance with the
Hon’ble Tribunal’s interim order. But surprisingly the
applicant has been treated in a very bad manner and in fact he
'k is not allowed to discharge his duties at the instance of the
Deputy Director $riB.S. Ranawat (In charge). Moreover, he
has expressed his displeasure after going through the interim
order of the Hon’ble Tribunal and expressed his helplessness
ko allow him to discharge his duties on the strength of the
interim order passed by the Hon’ble Tribunal and surprisingly

thereafter the applicant is not allowed to discharge anvy

official works till filing of this amendment application.

It is also relevant to mention here that the respondents

particularly Navadoya Vidyalava Samiti stop the pavmé of

- M .PWM( @mw\?oi’ p
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salary to the applicant with effect from 1..8.2001 till date

that the stoppage of salary to
the applicant amounts to deliberate violation of the Hon’ble
Tribunal’s order passed in M.P. No.

thereby it is abundantly clear

210/2001 in 0.A. No.
354/2001. In this connection it is relevant to mention here

that the respondents also stopped payment of pension

contribution to the parent organisation of the applicant with

effect from 1.2.1997, in spite of the fact that an interim

order passed by the Hon’ble High Court which is still

operating apart from the interim order passed by this Hon’ble

Tribunal. as such a Suo moto contempt is liable to be

-9« Ranawat, Deputy Director (In
» Shillong and further be pleased to direct the
respondents to pay the salary of the applicant with effect

from 1.8.2001 to the date of actual pavmant .

Copy of the representation dated 12.9. 2000 and 13.9.2001

are enclosed as Annexure XIV and XV respectively.

That this application is made bonafide el for the cause of
i justice.
‘Qrounds for relﬁgf(s) with leaal provisions.

For that the Recruitment Rules of the Navodava Vidval aya
Samiti provides that persons working on deputation for at

least 02 vears on a post in the Samiti may be considered for
permanent absorption.

| For that the applicant has already served as Frincipal on

deputation for more than 06 vears by now in the Samiti and has

- therefore acquired a valuable legal right for permanent
i absorption.

12
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For that the applicant discharged his functions and
responsibilities up to the full satisfaction of the
Respondents who even trusted him with special assignments on
several occasions and in all those occasions the applicant

came out successful even by risking his life.

For that the Respondents obtained the willingness/consent of
the applicant in March’97 for permanent absorption as
Principal in NVS in the existing vacant posts.

For that all those who came to serve as Principal on
deputation in the Samitil prior to 1994 have alredy been
absorbed on permanent basis and as such non-consideration of
the case of the applicant for such absorption is a violation

of Article 14 and 16 of the Constitution of India.

For that the Hon’ble High Court of GaUh@ti stayed the
operation of the impugned order of repatriation dated
27.3.1998 by its order dated 23.4.1998 in W.P. No. 8 of 1998
and that this and this Hon’ble Tribunal and also did not find
authentic administrative reason for repatriation of the
applicant and directed the responden$ by its order dated
05.06.2001 in 0.A. No. 238 of 1999 for consideration of the
case of the applicant for permanent absorption as per existing

rules of the NVS.

For that the impugned order issued under letter dated 3.9.2001

and 29.8.2001 are contrary to judgment and order dated
5.6.2001 passed in 0.A. No. 238/99, as such the same is liable

to be set aside and quashed.

For that the nompayment of salary of the spplicant in spite
of the interim order passed by the Hon’ble High Court as well
as Hon’ble Tribunal which is still in force amounts to

violation of Tribunal’s order.

{nmed WW}J ‘
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Ratails of remedies exhausted.

That the applicant states that he has no other alternative and
other efficacious remedy than to file this instant application
before the Hon’ble Tribunal. The representation of the

applicant and even the order dated 05.06.2001 of this Hon’ble

Tribunal could not vield any result.

The applicant further declares that he had filed an

application before the Hon’ble Tribunal which was registered
as O.A. No. 238 of 1999 and the said 0.A. was disposed of on
5.6.2001 with direction to the respondents to consider for
permanent absorption of the applicant in the post of Principal
as per the existing rules of NVS but the respondents have

rejected the case of the applicant. The applicant declares

that no such application is pending before any other

authrotity or any other Bench of the Tribunal.

Reliefs souaht for =

Under the facts andcircumstances stated above, the applicant

humbly prays that your Lordships be pleased to grant the
following reliefs.

That the impugned letter dated 20.8.2001 of the respondents

- rejecting the claim of the'applicant for permanent absorption

be set aside and quashed.

That the Respondents be directed to absorb the applicant in

the post of Principal in the Navodaya Vidvalayva Samiti on

permanent basis. In terms of the Hon’ble Tribunal’s order

dated 05.06.2001 in 0.A. No. 238 of 1999.
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3.3 That the Respondents be directed to allow the applicant to
continue in the post of Principal on depuration till the

process of permanent absorption is completed.

e
—La
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That the impugned order No. F. No. 11-43/2-
NVS (SHR) /ADMN/1517 dated~..fgzﬁﬁﬁ%)41..and No. F. AD~10/95-
NVS(PERS) dated 29.8.2001 be set aside and guashed.

8}5 That the respondents be directed to pay the salary and
| allowances of the applicant with effect from 1.8.2001 till
date with immediate effect and also be pleased to direct the
respondents to pay the salary.from the current month
henceforth and also to send outstanding pension contribution

in respect of the applicant to his parent organisation.

: &}6 Costs of the application.
2 8.7 any other relief or reliefs to which the applicant is entitled

to, as the Hon’ble Tribunal may deem fit and proper.

f@; Interim order praved for,
Ouring pendency of this spplication, the spplicant prays for
the following relief :-
”?;l That the Hon’ble Tribunal be pleased to restrain the
k respondents from repatriating the applicant to his parent
department and to allow the applicant to continue in the post
of Principal in the Navodaya Vidyalaya in the same capacity on
deputation basis till the process of permanent absorption is

completed.

j@iz That the Hon’ble Tribunal be pleased to suspend the operation
- of the impugned order No. F. AD-10/95-NVS(PERS) dated
29.8.2001 and No. F. No. 11-43/2K-NVS(SHR)/Admn/1517 dated 03~
09-2001 till disposal of the 0.4.7°°



»
N
ey

1.

]
2.

15

qﬁ

That the respondents be directed to pay the salary of the
applicant with effect from 1.8.2001 till date and further be

pleased to pay the salary of the applicant for the current

month, henceforth.

uuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuu

This application is filed through Advocates.

Particulars of the 1.P.O.

il 1.P.O. No. z
ii) Date of issue :
iii) Issued from . G.P.0., Guwahati.

iv}) Pavable at
List of enclosures.

As stated in the index.

Tz

G.P.0O., Guwahati.
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VERIFICATION

o T, Shri anusuya Prasad Pokhriyval, $/o Late Rudri Dutta, aged
| ;

aFoﬁt 83 vears, presently working as Principal, Jawar Navodaya Vidyalava,
Therizawl, District Aizawl, Mizoram, (temporarily attached in NVS, R.O.

Sﬁiilong) Cantonment area, Shillong, do hereby verify that the statements
m?de in Paragraph 1 to 4 and 6 to 12 are true to my knowledge and those

ﬁadé in Paragraph 5 are true to my legal advice and I have not suppressed

&ny“material fact.

P
L
Aand I sign this verification on this the ...day of

J..}..November, 2001..

ﬂ_’\”‘?" ﬂ-ﬂva ol 'Pd’[z-t.w‘w
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annexure-I

« NAVODAYA VIDYALAYA SAMITI
MINISTRY OF HUMAN RESORUCE DEVELOPMENT
DEPARTMENT OF EDUCATION
! A-39 ., KAILASH COLONY, NEW DELHI 110048

‘ Dated 28 April 1995
F. No. 1-52/95~NVS(Pers)
‘.r O . 1

Dv Director of Education

‘Spouth District, Defence colony

,ﬁdmlnlstratlon Branch,
Hew Delhi

g

,oub sAppointment to the post of Principal in Navodava vidyalaya
transfer on deputation basis.

 atd

am directed to inform you that on the basis of the recommendations

of thg selection Committee, Mr./Mrs. Anusuya Prasad, PET (Geo) New Delhi,
of vour organisation has been selecte for appointment to the post of
Prlncppal in Navodava Vidvalaya Samiti, on transfer on deputation basis im
scale of pay of Rs. 3000-100- ~3500-125~4500/~

The appointment W*Tl be on transfer on deputation basis for a
perlod of two yvears in the first instance. Mr/Mrs. Ansuva Prasad, will
also bbe entitled to draw dearness and other allowances at the rates
&dmloglble subject to the conditions laid down in the Rules and Orders
qovernlnq the grant of such allowances in force as amended from time to
time. The gereral terms and conditions of deputation on forelqn service
ars enclosedu -

lhe other terms and conditions of the appointment will be as follows
-¢The appointment will be on transfer on depuration initially for a
.\DPPIOd of two vears, which may be curtailed or extended at the
lilsuretlon of the Competent Authority without assigning any reason
lor notice. However, extension may be granted to an incumbent in
'congultatlon with his/her parent organisation, after completion of
\Lhe initial period of deputation of two vears.

ii) iThe appointment will be subject to the condition that his/her lien
lwill be kept by his/her parent organisation for the period of
Wdaputatlon/contended deputation on the post held by him/her in the
orqanlsatlon where he/she is presently working and he/she will be
WLaHen back on or before the expiry of the deputation or extended
dperlod of deputation.

E e A X1
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Pay while on deputation will be governed in accordance with the
Lnétructlons contained in the Ministry of Finance 0.M. No. 10(24)E
ulhl/bO dated 4th May, 1961 as amended from time to time.

He/she will have the option to draw his/her grade pay plus
deéutatlon duty allowance in accordance with the prevailing rules or
Lo have the pay fixed in the scale of pay of the post in Samiti
ﬁUb)eCt to the instructions/restrictions contained in the Department
of| Personnel and Training 0.M. No.6/30/86Estt. (pay-ii) dated
2.12.1986 and pepartment of Personnel and administrative Reforms
o>M. No. %.84Estt.(Pay-ii) dated 26.12.1984. The option will have
tﬁ be exercised within one month from the date of joining. Option

oAce axercised will be final.

H@/uhe w111 have to submit the LPC and Relieving Orders in original
. rbm his/her parent organisation in the prescribed proforma to this
offect. (Proforma is enclosed). ‘

I
Iﬁ anv declaration given or information furnished by him/her proves
e to false or if hefshe is found to have wilfully supressed any

or otherwise during his/her tenure on deptation in the Samiti,
has/her services are liable to be repatriated to his parent L/
organ1$at10n without assigning any reason/ground or notice.
Other conditions of service will be governed by relevant Rules and
ofders in force in the Samiti as amended from time to time

)Thouqh the present posting will be as under, but subject to
@§1genc1es of work HE/SHE IS LIABLE TO BE POSTED ANYWHERE IN INDIA,
during the period of deputation in teh samiti.

R 1 A—

i

i
NAME Or THE YIDYALAYA - TUINOM
UISTRICT . Churachandpur

STATE ; ' : MANIPUR
| -
Qt is requested that the concerned official may be informed

acco
be n
MOV
dire
Regi
Shil

Fdingly and in case he/she is willing to accpt this offer, he/she may
elyeved from his/her duties immediately SUBJECT TO THE CONDITION THAT
IGfLﬁNCE CASE IS PENDING/CONTEMPLATED AGAINST HIM/HER, with teh
ct1on to report to the Deputy Director, Navodaya Vldvalava Samiti,

onal Office, at Navodayalaya Vidvalaya Samiti, Upper Lachumlere,

LS

| - | o ' | a;b

méterlal/lnformatlon or HIS/HER SERVICES ARE NOT FOUND SATISFACTORY

| F
lomq, Meghalaya-793001. Tel. No. 27836 & 7609 latest by 29 May 1995 as .

Lk g At s #o—-‘— -
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ipal in the Samiti on transfer on deputation basis, failing which

thiswoffer would be treated as cancelled.
anlp$ures

Copy

h

iTerms & conditions of deputation
WRelieving order proforma

i . Yours faithfully,
X sd/~ Illegible
| ‘

: {C.A.S. Raghavan)
1 Deputy Director (Pers.)
o .

Mr. Anusuva Prasad
0-613, Netaji Nagar
MNew Delhi.

ﬁ%he deputy Director, NVS, Regional Office, Shillong. The above named

officer may please be allowed to join the duties subject to
verification of relieving order and other reated documents. On
his/her joining, the JOINING REPORT LPC and the RELIEVING ORDER (AS

PRESCRIBED BY THE SAMITI), IN ORIGINAL, may be forwarded to the
Samiti at an early date.

The District Magistrate & Chairman, YMC, District Churachandpur,
?tate Manipur.

The Principal/Incharge Principal, Navadaya Vidyalaya Tuinom, Distt.
Churachandpur State Manipur, with a request to hand over the charge

to the newly posted Principal as per the directions of Deputy
Birector, Regional Office, Shillong.
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annexure-1(Contd.)

NAVODAYA VIDYALAYA SAMITI
MEW DELHI

TERMS OF DEPUTATION

ERIOD OF DEPUTATION
The deputation will be for a period of two vears. The deputation

wlll commence from the date on which the Officer hands over the
dharge of his post under the parent office and will end on the date
4n which he resumes charge under the parent office on reversion

{73
(3

=1

|

é

gfter availing of joining time, if any, as admissible under the
ﬁules, _

%AY AND ALL OWANCES |

furing the period of deputation the incumbent will have the option

sither to elect the grade pay of the deputation post of pay of the
pvarent office and usual deputation allowance as per the Rules of
fjovernment of India as modified from time to time and such other
eneral or special orders issued by Ministry of Flnance/Department
f Personnel, in addition to other usual allowances as admissible
Wnder the rules of the borrowing organisation.
HQINING TIME _PAY AND TRANSFER T.A.

Lhe incumbent will be entitled to TA and joining time pay both on
Emlnlnq the post on deputaton and on reversion therefrom to the
garent department under the rules of the borrowing authority to
Which he is deputed. The expenditure on this account will be borne
%y the borrowing authority.

_A. FOR _JOURNEY ON DUTY DURING THE PERIOD OF _DEPUTATION.

ﬁ a. for journey on duty while on deputation will be regulated under
Lhe rules of the borrowing organisation.

JEQVE AND PENSION

murlnq the period of deputation on temporary transfer, he/she will
contlnue to be governed by the leave and pension rules of the parent
emplover applicable to him/her before such transfer.
ECDICQL CONCESSTON
he/She  will be entitled to these concessions under the rules of the
Rorrowlng organisation.

RESIOENT 1AL, ACCOMMODATION
te/She will be provided residential accommodation in the Vidyalava
premises as available on site.
HFIMBURSEMFNT OF TUTION FEES/CHILOREN EDUCATION ALLOWANCEL
The office will be entitled to get Children Education allowance @
Rke. 150/~ (Rupees One Hundres Fifty Only) per month per child for a
maximum of two school going children subject to general conditions
4s laid down by the Samiti. '

.._;f\,..
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| LEAVE TRAVEL CONCESSION

| The Officer will be eligible to avail the leave travel concession on
| the scale and conditions contained in the Ministry of Home Affairs
1 OM. No. 43/1/55Estt.(II) P.O. II dated 11.10.1956 as amended from

| time to time and cost thereof will be borne by the borrowing

tauthority.

| The samiti will be liable to pay leave salary in respect of any

| disability incurred in and through foreign service even though such
disability manifests itself after the termination of foreign \
service., .

The whole expenditure in respect of any compensatory allowance for

| the period of leave in or at the end of foreign service shall be

I borne by the Samiti.

| GPF/CPF _CONTRIBUTIONS

During the period of deputation he/she will continue to subscribed
| to the Provident Fund of the Parent Organisation in accordance with
;the Rules of parent organisation.

t1In case of deputation of a employee who is governed by the

'tCOntributory Provident Fund Rules, in his parent office, his parent

organisation to who he/she is deputed for the period of deputation
IThe samiti will be liable to pay leave salary and pension .
jeontribution to the parent organisation on the rates prescribed by
fthe Government of India from time to time during the period of
Hdeputation. The rates will be communicated by the lending
Idepartment.

|The samiti will not forward any application of the Officer seeking
lemployment elsewhere without the prior approval by the lending
jdepartment. o

1The Of ficer will not be absorbed permanently by the Samiti before
3'l:he expiry of the period of which his lien has been retained in the
arent office and it would be binding on the Samiti to consult the
warent office before issuing orders for his final absorption and in
o such case orders will be issued till the Officer’s resignation
fihas been accepted by the lending department. These orders would
itake effect from the date of acceptance of his/her resignation.

gThe Officer will not be allowed to revert back to his parent
organisation at his/her own request before completion of one year
‘ﬁervice except on administrative grounds. He/She can be reverted
:>ack to his/her parent organisation on administrative grounds at any
itime during deputation period.
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| ? annexure~I11
} GOVT. OF N.C.T.
L OFFICE OF THE DY.DIRECTION OF EDUCATION
(I DISTT. SOUTH WEST, NEW DLHRI
C (AMDN. BRANCH)
i .
T /Adinn . /96 Dated 19.7.96
The?ﬁss1stant director (Personnel)

lavodaya Vidvalava Samiti,
ﬁw&? ..... Colony,
MewiDelh1~48

|

Lo
-
i :

éPb Deputationperiod of Sri Ansuya Prasad

..... to the Principal,
Havodayva Vidvalava samiti.

3

]

i \

(«EE ]

ar.
i

é | With reference to your letter No. f. No. AD-10/95-NVS (Pers. ) dated
16 5 96 1 am directed to convey the sanction of the Director of Education
for extens1on of deputation period in respect of Shri Ansuya Prasad,
pre?entlv working as Principal in Navodaya Vidvalava samiti w.e.f.
2? -06.96 to 21.06.97. He will continue to hold lien on

o . Dr. T.P.S. CHAUHAN
vk Oy. Director of Education
j i ODistt. South West.

N PR /Adnn /96 /5326 Dated 19.7.96

Ly |The Principal, G.B. $.S8.S., Netaji Nagar, New Delhi.

' sh. ﬁnsuya Prasad, PFT(.,.) presently working as Principal, Navodaya
V1dyalava samiti.

5ﬁ lﬁ 0. (E.II) Dte. Of Edn., Old Sectt. De]hl

4. ,Offlce order file.
|
I

i
|

O

Sd/~
Or. T.P.S. CHAUHAN

: Oy. Director of Education
L Distt. South West
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Annexure~111
| HMOST URGENT
HAVODAYA VIDYALAYA SAMITI, REGIONAL OFFICE, SHILLONG

No. f-33/95/NVS(SHR) /8030 Dt. 21 February, 1997
To

1. Shri V.K.Tyagi, Principal, JNV Lepajoring

2. Shri Ansuya Prasad, " Y Kakching

3. Shri J.P. Shukla h *  Bishnupur

4.  Shri 0.8. Khati *° £ Bephmera

5. Shri K.K.Baruah, s Y Jorhat

Subject : Permanent absorption of Principals working on tranmsfer on
Jdeputation basis.

Sir,

The samiti is considering permanent absorption of Principals working on

transfer on deputation basis who have completed their normal /extended

perlod of deputation up to 30.6.1997 as per their suitability.

You are, therefore, requested to furnish your consent whether you
are willing or not for permanent absorption in the N.V.S. as in the
enclosed specimen pro forma latest by 5.3.1997 positively s0 as to enable
this office forward vour case to NVS Hars for consideration.

Please treat the matter as MOST URGENT.

Enclo above.
|
Yours. faithfully,
Sd/~
‘(Dr.U.C. BAJPAT
DEPUTY DIRECTOR
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ﬁ ! Annexure-Iv
_i\ ‘f!
i si HMAYODAYA VIDLAYA SAMITI
v : C SHILLONG REGION
ﬁ ! : SHILLONG
I8
F~“1 No. 1-7/KNVKH/96/12581-861 Dated 19.11.1996
Lo ORDER
. . - .
14 Halder Ali, Principal JNV Khumbong is granted one month Earned
i ; leave w.e.f 20.11.96. He is also permitted to a Home town L.T.
ﬁ i for self and family a4.1. L.T.C. as per rule.
Voo . . L v ,
2.0 buring the period of Principal’s leve Dr. ram Kailash Pandey
i | PGT (Hindi) will function as Incharge Principal of the
j }} Vidvalaya.
P
& R
3.‘& ] Apart from his normal duties of Principal INV, Kaching Dist.
! ﬁ Thoubal 8ri a.P. Pokharival will also take over the charge of
% i NV, Khumbong during the outstation of Mr. Haider Ali and
(I Quide Dr. R.K. Pandey in functioning and restoring normalacy
\ | in the vidvalava.
P
4. ﬁ i - Bank accounts of the vidyalaya will be operated as before in
i ﬂ place of Principal (Haider Ali), Shri A.P. Pokharival will
ﬁ { sign the cheque.
. |
5.0 \: Before joining in the vidyalaya on expiry of his leave Haider
i
\% i Alil Principal will report R.0. Shillong.
P
h t& . Sd/-
f i 0. Hazarika
l | _ A.D. (Admn.)
W i R.0.8hillng
P Camp : Shillong
Fo No. 1-7/INVKH/96 Dated 19.11.1996
Copyﬂto{ '
i !
1. W ! The D.C. Imphal for favour of kind information please.
2. | ' The D.C. Thoubal for information please. .
3. i+ The Principal, JINV, Khumbong for information please.
4. " i Haider Ali (Personal Copy) . . .
5. i Shri A.P. Pokhoriyal, Principal JNV, Kakching Tor information
. compliance. : .
6. i ¢ Dr. R.K. Pandey for compliance.
7. 1 Office copy JNVKH
8. |-

I Office copy R.0. Shillong.
\‘1 1

Sd/~
_ OD. Hazarika
i ALD. (Admn . )

Camp : JINVSH
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l, : Annexure-y
Regional . Office
NAVODAYA VIDYALAYA SAMITI

ii Ministry of Human Resource Development
| (Deptt. OFf Education)

MNo. F.1-7/AP/95/NVS(SHR)/7620 Dated 26.2.98

OFFICE ORDER

18ri Ansuya Prasad Pokhariyal, Principal JNV, Kakching is hereby
attaébed temporarily till further orders to JNV, Thenzawl, Mizoram in the
same jcapacity. He is provided with a copy of the inspection note of Shri
Mohan{Das Moses, Education Consultant in the Mintsy of HRD, Govt. of

Indiéiwho has violated the Vidyalaya earlier. Shri Pokhariyal is directed
to gq%through the report and try to improve the things in the Vidyalaya
with special concentration on the academic and discipline. He will draw

his s%lary as Principal from his parent Vidyalaya till further ordrs. Shri

- Pokhariyval also will take of the charge of the Vidvalayva from I/c

Princ@pal and also will perform the duries of D.D.O.
¥or has temporary attachment he will be entitled to the actual fare

|

duty,";
|
ﬁ Sd/~ Illegible
| - (D.C.MISHRA)
h | DEPUTY DIRECTOR
To i )

Shri énsuya Prasad Pokhariyal,
Principal,

Jawahar Navodaya Vidyalaya,
Kakch%%g (at shillong).

Copy ﬁpr information to -

1. Whe Joint Director(Admn.), Navodaya vidyalaya samiti, New Delhi.

2. shri ¥.K.sharma, Deputy Director (Pers), Navadaya vidyalaya Samiti,
Har. This is with refrence to Shri A.N. Ramachandra, asstt. Director
BA) letter No. F.27-145/88-NVS(SA) dated 3.2.98 marked urgent. As a

follow up shri Pokhariyal is being posted to INV, Aizawl to improve
the thing.

3. Tﬁe deputy Commissioner, Aizawlcum-Chairman WMC for favour of his
information plese.

t

4. IKC Principal, Mr. Nair, JNV, Thenzawl. He will imquiately handover
tﬁe charge of the Vidvalava to Dr. Pokharival on his assumption of

charge as Principal on attachment duty.
!t

ﬁ Deputy Director
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, NAVODAYA VIDYALAYA SAMITI
autonomous Organisation of Ministry of Human Resource Development,
l Department of Education)
A~39, KAILASH COLONY, NEW DELHI-110048
: Dated 2?{3.1998
. AD~10/95-NVS(Pers) —_—

OFFICE ORDER

1The services of Shri ansuva Prasad, Principal, JNV,Kakching, Manipur
ﬂereby repatriated to his parent department i.e. Director of

‘ducation, South Delhi, Defence Colonay, New Delhi with effect from

%98 on administrative grounds. ‘

iHe is entitled for transfer TA and other transfer benefits as per
samiti Rules. ’

“This issues with teh approval of Director, NVS.

Sd/- Tilegible
; 23.3.98
| (V.K.SHARMA)
' DY. DIRECTOR (PERS).

|

Ansuya Prasad,

Principal,
INY Thenzawl
Mizoram

s 3z 3

i DN

to =

?lh? Dy. Director of Education, Distt. South Defence Colony, New
Colony.

The Dy. Director, Regional Office Shillong- with a recuest to
conduct the audit of JINV Kakching (Manipur) and to ensure that there
liremains nothing outstanding against himat the time of relief.
The Distt. Magistrate, Kakching, Manipur.

The Distt. Magistrate, Kakching, Manipur.

The Principal, JNV, Kakching, Manipur.

_Accet. Wing/VvV.0./Fin. Wing JOffice Order File.

i
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| IN THE GAUHATI HIGH COURT

(HIGHHCOUFH OF ASSAM. : NAGALAND : MEGHALAYA ; MANIPUR ; TRIPURA ; MIZORAM
j % ARUNCHAL PRADESH)

. ATZAWL BENCH

3 CIVIL RULE No. 14/98

'Sh.iﬁnsuva Prasad Pokhariyal : Petitioner
3§~versus~
1. inon of India (Represented by - Respondents

the Secretary to the Govt. of India, Ministry of
_Human Resources development, Department of Education,
i Wew Delhi).

2. The director, Navodaya Vidyalaya Samati,
i ﬁ*39 Kailash Colony,
Hew delhi-110048.

Z. ) #he Deputy Director, Navodaya
i V1dvalava Samiti, North Estern
i Req1onal Office, Upper Lachumiere,
8 h1110nq~l.

4. | The Director of Education, Govt.
l of the National Capital Territory of
Uelhi, 0ld Secretariat, Delhi.

P
I PRESENT
b

. THE HON’BLE MR. JUSTICE H.K.K.SINGH

o For the Petitioner :  Mr. G. Raju

| ' For the Respondent :

23.4.98 | ORDER

j% Meard Mr. G. Raju, the learned counsel for the

L petitioner.

o ’ Let the records be called for.

; ' et a rule issue calling upon the respondents to
. ~ show cause as to why a writ should not be issuedss

% i praved for:; or why such further or other orders should
P not be passed as to this court may deem fit and proper.
LK This rule is made returnable within a period of 6
] (six) weeks. Petitioner to take steps for service of

Lok notice upon the respondents within a period of 2 (two)
days.
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In the interim and until further order the
operation of the impugned order dated 27.3.98 passed by

the respondent No.2 shall remain suspended.

Sd/-
H.K.K.Singh
Judge.
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GUWAHATI BENCH

CENTRAL ADMINISTRATIVE TRIBUNAL

Original Application No. 238 of 99

tr

oram

N Z

Date ot order : This the 5th day of June 2001.

.
ul

"BLE MR. JUSTICE D.N.CHOWDHURY, VICE-CHAIRMAN.

éLEDMRQKILSHARLD&IHXMDHSTRAHTVEBMHWBER.
|

nusuya Pokhariyal
f Late Rudri Dutta

fipal
ah:

ar Mavodava VYidvalava,
?wal,

A

gctwﬁizawl

]

{
!

|
|

“Versus-

i
#he Unién of India,

éRepresented by the Secretary to the
%overnment of India,

b
Hinistry of Human Resources Development,
fi '

~@epartment of Education,
1

éovernment of India, New Delhi).
%ew Delhi.

%he Director,

@avodaya Vidyalaya Samiti
4*39, Kailash Colony

ﬂew Delhi~110048

\
|

The Deputy Director,

ﬂavod&ya Vidvalava Samiti

ﬁorth Eastern Regional Office,

oncntinn 7, A

v

. e Applicant
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N%ngrim Hills, .
éhillong*l.
W w . Respondents
4. T&e Director of Education
G%vernment of the National Capital

Territory of Delhi, 0ld Secretariat,
Delhi .
....... Proforma Respondent.

!
!
I
g
|
!

D.N.CHOWDHURY, VICE-CHAIRMAN

I

B& order dated 28th April 1995 the applicant was appoihted to the

post oﬁlprincipal in Navodaya Vidyalaya Samiti on transfer on deputation
basis,iﬁhe said appointment was made for a period of 2 years in the first
instanc%. By order dated 16.5.96 the term of the deputation as Principal
was ext@nded up to 22.6.97. The third year extension of the applicant was

to end Enly on21.6.98. By letter dated 21st February 1997 the applicant

along-w%th 4 others were advised to furnish his consent as to‘whether he
was wiﬁiing.or not for permanent absorption in NVS and accordingly he was
asked éb submit his consent within the peiod specified. While things
rested %t that stage the impugned order dated 27.3.98 was passed by which
the app?icant was repatriated to his parent department with effect from.
30.4u9% on administrative grounds. The afore mentioned order of
repatri%tion is wder challenge in this 0.A. The respondents seriously
Contesﬁed the case and submitted its written statement.

I&vcourse of proceedings the records were submitted. We have heard
Mr. M.Cﬁanda learned counsel appearing on behalf of the applicant and alse
hea rd Mﬁ. K.N.Choudhury assisted by Mr. $.Sarma and Mr. B.C.Das learned

counsel| representing the respondents. The materials on record do not

indicate any administrative reason for repatriating the applicant before
expiry ?f the period of deputation. Be that as it may, on the strength of
the ordér dated 23.4.98 passed by the Hon’ble Gauhati High Court in Writ
Petitio% (C) No.8 of 98 the applicant is continuing to hold the post of
Wrincipél under the respondents. On an overall consideration of alll

aspectﬁiwe are of the view that ends of justice would be met if a
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direqtion is issued to the respondents to consider the case of the

applf%ant for permanent absorption in the post of Principal in conformity
|
wlth'the Navodava Vidvalava Samiti Recruitment Rules and thexisting
|
norms]adhered to by the NvS. The applicant has already given his option.

The ﬁuthorlty may take formal steps for considering his case as per rule
1

for lbsorptlon at the earliest opportunity. Till completion of the

dforesald exercise the order passeé in Writ Petition No.8 of 98 by the

Hi &h‘Court on 23.4.98 shall remain operative.

Wi p ;the above observations the application is disposed of. There shall,
Toon :

hoWeQer, be no order as to costs.
| i

1
l

: Sd/~ VICE CHAIRMAN
: t Sd/~ MEMBER (Adm).
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Cundersign
or deput%ti?n basls for a period of two vears w.e.f. 22.6.95 and was posted in
- JINV Thoubal
22.6.96 W

| 2lst Febn

R

To

The Dlrector

Mavadova
-39, Ka
Hew delr

Sub :Abs

Ref :Hon|®

~dmi

Wit

four oth

Sir

to repatr

Kducation
wide whic

w.e.f. 2%

;concentram
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consultant
and Chlntt
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Aanhexure-IX

July 11,2001

ﬁdyalava Samiti
ash Colony

1

due!

or!fation and transfer in Navodaya Vidyalaya Samiti as Principal.
ble
nistrative trlunal

d S

igh Court, Guwahati Order dated 24.4.98 and Hon’ble Central
Guwahati Order dated 5.6.2001.

ir,

respect and humble submission, I beg Lo state that the
‘was appointed as Principal by Navodaya Vidvalaya Samiti on transfer

i

ith
L
.‘- I"S
absorption |
| period.

n

1l

, Manipur which was further extended for another one vear up to

hout formal consent of undersigned. In the mean time, by letter dated:

™

1997, NVS Regioml Office, Shillong, the undersigned along.with
om NER was requested to furnish the consent for permanent

in NVS which was willingly submitted to the NVS within specif ied

w2

t

t

Hon ble Dire

|
file the wrlﬁ

Court of Guwéhatl passed a Stay Order on 23.4.98. Eversince, the undersigned has

|
aill bf a sudden, an order dated 27.3.98 was issued by NvS Headauarter
jate.
SOV
h %

|
i

!
1@

1pM1 war@ closed. The under
F

___ D

te:the undersigned in my Parent Organisation, department of ,
t. of NCT of Delhi before 30th April, 1998 on administraive ground
he| undersigned was temporarily attached in JNV Thenzawl, Aizawl
1998 to improve the condition of the Vidyalaya with special

on disciplinary and academic field on the basis of an adverse
vidyalaya submitted by Shri Mohan Das Moses, IAS, Education
Jt of India. To other institutions of Mizoram i.e. JINV, Lunglei
signed accepted the challenge and tried his
oring the vidyalava in the right track in spite of several

"

N
E)

0k

e undersigned tried a lot to contact theHeadauarter but the
:to

r was out of station and there was no other solution except to
L Petition before Hon’ble High court of Guwahati. The Hon’ble High

heen worklnglln the same capacity at JNV Thenzawl, Aizawl since 28th February,
1998 under témpararv attachment and so far, no transfer order from JNV HQ in
this reqa*dﬁha$ been issued.

| Sir |fbrther the petition was transferred to Hon’ble Central
ndmlnlstrat1$e Tribunal (CAT), Guwahati in 1999. After long proceedings and .
number of hedrings, the Hon’ble CAT in its verdict on5.6.2001 did not find any
ﬁdministraﬁive reason for repatriation

before expiry of the extended period of




\]“ i wh

1 33
T -

deputation jand indicated youresteemed authority to issued a direction to the
undersigned for permanent absorption in  the post of Principal in conformity
with the Navodaya Vidyalaya Samiti Recruitment Rules and the existing norms
adhered tq;bv the NVS.

$irl, the undersigned has been wrking sincerely and honestly in the
extreme re bteat area of the North East since 26.6.96 and has been faithful to
the Navoja“a Vidyalaya Samiti and has been working in the Vidvalavas like
Thenzawl ,. & remotest pocket of the country, where the first genettdon of
Learnlnq‘haa been studying. The undersigned tried to urbanise and to develop the
skill a reading habits of students by different means. If an opportunity is
given to|the undersigned to serve continuously under NVS$S, the undersigned
assures thag I shall leave no stone unturned to fulfill the objective of NVS to
uplift the!System and bring laurel to this esteemed organistion.
therefore, request your esteemed authority to kindly consider my
case of pbrmanent absorption in NVS sympathetically and transfer me from NER to
any suitable place of Uttaranchal or Western Uttar Pradesh and oblige. Your
initiatlLeﬁand cooperation in this regard will highly solicited.

lith profound regards and thanking vou in anticipation.
i
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Encio iz Copies of the decision of
! Hon’ble HC/CAT, Guwahati .

Yours sincerely,
Sd/~ Illegible 11.7.2001

{ANUSUYA PRASAD)

THENZAWL , DISTTT. AIZWL
MIZORAM

Temporarily attached in NVS,
RO, Shillong.




o .
Shri An
Princip
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(Temporﬁ
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Sir,
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Thenzawl ,

1AD-10/95-NVYS (Pers)
Suya Prasad,
4]
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Annexure—X

HMAVODAYA VIDYALAYA SAMITI

utonomous Organisation of Ministry of uman Resource Development

Oepartment of Education)

Date 20.8.2001
B ean

ly atttached in RO Shillong)

Absorption and transfer in NVS as Principal - reg.

Guwahati Order dated 5.6.01.

i
l:jThls is in compliance to Hon’ble Central Administrative tribunal,
Guwahati Bench Order dted 5th June 2001 in 0.A. No. 238 filed/b
Shri Ansuva Prasad Pokrlval

S/0 Late Rudridutta, Principal, JNv,
Distt. Aizawl, Mizoram, to sonsider his case as per rules

Ffor absorption and appeal dated July 11, 2001 submitted by Shri
Fﬁnsuya Prasad to the Director,
d@rlnClpal.

In this connection,
1epre$entatlon of Shri Ansuya Prasad dated 11.7. 2001 has been

NVS, for permanent absotgon as

I am directed to inform that the

carefullv examined by the director, NVS in the light of Hon’ble CAT

inally.

orders and came to the conclusion that as per the available position
on date and rules,

there is no vacancy avallable_tg_absorb ShPl

ansuva Prasad in the NaVBHEVa Vidyvalaya Samiti as the pre&ent
iacant posts are either under Reserve Quota or Promotion Quota as
2r the present Recruitment Rules of NavodayaVidyalaya Samiti.
This disposes of the representation dated July 11, 2001

'

Yours faithfully,

8d/~ Illegible 20.8.2001
(V.K. SHARMA)
Oy. Director (Pers)

Hon’ble High Court, Guwahati Order dated 24.4.98 and Hon’ble Central
Administrative Tribunal,

)
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I Annexure-XI

| MAVODAYA VIDYALAYA SAMITI

(An,aLLonomous Organisation of Ministry of Human Resource Development,

Mo. F.No. 1-5/95-NvS(Admn)

Department of Education)

Date 21.06.2001

: NOTIFICATION
]

. !

In exer01se of the powers conferred under Rule 24 of the Rules of the
Navodava vidyalaya Samiti, the Chairman, NVS, hereby makes the rollowing
Rules‘for requlating and method of absorption in Navodaya Vidyalaya Samiti

by modlfylnq the clause~2(iii) of the Rules notified through Notification
No . F?Z 29/94-NvS(Admn) dated 22nd June, 1995.

1.

To

-
.

3.

ihe Norification No. F.229/94-NVS(Adm), dated 22nd Jure, 1995
&long with the Revised Recruitment Rules, 1995, the Clause-2(iii)
may now be read as under :

! "Persons worklnq on deputation for at least 02 years on a

p$ot in the samiti may be considered for permanent absorption. //

} $d/- Illegible
% (S.P. Kaur)
) Director, NVS
1

@11 regional Officers of the samiti

ﬁll Jawarhar Navodava vidvalava.

éll Officers at NYS Hars.
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Annexure-xXI11

REGIONAL OFFICE

(. MAYODAYA VIDYALAYA SAMITI

f SHILLONG

v Ministry of Human Resource Development
P (Deptt. OFf Education)

WOJ F. No. 11-43/2K-NVS(SHR)/Admn/1517 Dated 03.09.2001

| OFFICE ORDER

E i In compliance with Office Order No. AdLO/ 95-NVS (Pers) dated 29th

August 2001 (Original copy addressed to Shri A. Prasad, Principal is
encﬁosed heretih), from Deputy Director (P & F), NVS, New Dhil, Shri

ﬁnsuvd Prasad, Principal (attched with R.O. Shillong) is hereby releived
qn‘urd September 2001 (A/N).

e

A

.‘i
Encllb : Office Order No. AD-10/95-

. NVS(Pers) dated 29.08.2001
| Sd/- Tlegible 3.9.2001
- (V.SRANAWAT
B DEPUTY DIRECTOR I/C
TP %
Shn ‘,Ansuya Prasad,

Prmmpal (attached to R.O. Shillong).

Copéu):

_H

The Deputy Dircctor of Education, Govt. of NCT of New Dclhi, Distt.

 South West, Vasant Vihar (Science Centre), New Delhi.
I

2l The Dy. Director (P&E), NVS, New Delhi.
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Anncxurc-X1IT

NAVODAYA VIDYALAYA SAMITI

1.G.1. STATIDUM, NEAR I.T.0.
MEW DLEHI~02

OEEICE ORDER

In persuance of Hon’ble CAT Guwahati Branch, aApplication No. 238 of 99
dated 5th June, 2001 the representation made by Ansuya Prasad, Prasad,
Pringipal (attached with RO Shillong) has been considered by the Competent

'ﬁuthprity and as per rules he cannot be absorbed and the same has already
been! informed to Shri Ansuya Prasad vide letter No. F. ABLO/ 95~NVS C;;;

(PERS.) dated 20.8.2001.

CIn view of the above, Shri Ansuva Prasad is hereby repatriated to
hi$;parent department i.e. Govt. of N.C.T. of Delhi.

! Shri Ansuva Prasad is entitled for transfer TA etc. as per the rules
of the Samiti.

i 3d/~ Illegible 29.8.2001

( V.K. SHARMA)
DY. DIRECTOR (P & E)

ShﬁéhmuyainmL
Principal
(Attached to RO Shillong)

e,
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Annexure—-X1Vv

To'

1he Dy. Director

Mavodaya Vidyalayva Samiti

Reglonal Office,
Shillong.

Sub :Request to release leave salary and Pension contribution.

- Respected Sir,

The undersigned has besn woking as Prinzipal on transfer on deputation basts
slnCﬁ 22 June 1995 in JNV Thoubal , Manipur and was attached to IV Thanzawl Alzawl.
Vlzoram w.e.f 28th Feb 1998. The manthly salary and all allowances of e undasignsc
was drawn from parent Instibute JNV Thoubal upto July, 1999, from where my les
salary and pensio oontribution was discontinued w.e.f. Ist Dec 1997. Uwer referenm
ltter No. F3-18/2K/INVSA/TBL/2977 dated 16.08.2000 fran W, Thaubal , the Vidvalaya
wis not In a position to pay leave salary and pension contribution w.e.dsted
OL. 02.1997’ because no leave recmrds diring my attachment in INV Thanzaal has besn
received. The undersigied was allowed D draw monthly salary from INV Thenzsal oo
Aug 1999 under reference letter No. FER/SS-N3(SHR)/2151 ard disaontinuation of
the leave salary and pension contribution from W Thobal, the undersigied was nol:
in ‘a position to continue to release the same to my parent deptt. Directorate
Education, Govt. of NCT of Delhi.

. 8ir, undsr present cirocumstances, the undzsrsigned has besn repatriated
lettar dated 29.03.200L and also relieved lette dated 3.9.2001. The udersicned agair
Challenqed the above mentioned orders and filed a writ petition in honourable Centra
Admlnlmtratlve Tribunal, Guwahati and got stay on dated @ébember, 2001 to
reqularlsed my services up to next date of hearing i.e. 20.09.200l. The
dlscontlnuatlon of the leave salary and pension contribution.

You are reested vou estesmsd authority to direct the principal of IN¢ Thousall
and JNV Thanzawl, Aizawl to release the arrear of my leave salarvy and pen31mf
oontribution to
qnd oblige.

i You are further requested to ask my parent department, the Deputy Directm
South Delhi, Department of Education, Govt. of New Delhi, Science Branch, Vasa
ylhar New Delhi, regarding my fixation undsr New Pay Scale from Jansary, 199,
calculate the arrear of the subject cited above.

Your coroperation ad vital initiative in this regard will be highly solicited.

Thanking vou,

Dated Shillong
The 1 12.9.2001

| Yours faithfully,

; Sd/~ Illegible 12.9.2001

‘ (ANSUYA PRASAD)
Prinipal JNV Thanzawl

Al
. i . Presently attach to Nvé
Regional Office, Shillong.
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. Annexure-Xv
L

Té !; .

The Deputy Director

Navodaya Vidyalaya Samiti
Reglonal Office, Shillong.

Sub P Allotment of duties and salary regarding.

1
Dear Sir,

E Wlth due respect 1 beg to state that I have joined my duties on dated
05 09 2001 FN according the order passed by the honourable Central Administratis
!ribuncl datede29.8.2001 susperding your both ordzrs dated 29.8.2001 and 03.09.2001

il next date i.e. on 20.09.2001; but n> any duty is assignzd to me till date.

‘ You are reguested your honour to utiliz the services of the undsrsiged uptm
the further direction of the honourable CAT, Guwahati and oblige.

i “8ir, it is the matter of surprising that the salary of the undersicned for the
mq’th of August is banned. A person was sent by the undersigned to Serchhip S8
about 500 km away from this office to ollsakary but it is grest sorrow that in
J)lh“" of the coeperation the undersiged is harassed, dpressed both mentally ard

rl?']m'clally. Is it not the violation o the human rights and explanation of a Got.

%Qrvhnt?

- You are tharefore further requested yvour esteened authority to take actiw
dqalnst the Principal I/c of N.V. Thengawal, Aizawl, and direct him to releaseu
salarv by Demand Draft to this office. Sir, my two increments falls due o dabi
1.6. 2003 and 1.6.2001 have not been added with my basiargdiSo the arrear of the
sane may kindly be released as I am ghgving in a totel at Shillong and fasing a lot i
@conmmlc problem.

‘ (Your co-operation in this regard will be highly satisfied.
rhanklnq you,

Yours faithfully,

$d/~ Illegible

Anusuya Prasad
Hr1n01pal.

- e—
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Ay
; IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

fén ﬁﬂplicatiom under Section 19 of the administrative Tribunals Act, 1985)

Q.6 No,_,";§,§?>1 ....... /2001
BETWEEN

$ri Ansuya Prasad Pokhariyal

$
|
|
!
1 | GUWAHATI BENCH : GUWAHATI
|
\

ﬁod of Late Rudri Dutta

prﬂnmipal, ;
Jaﬁahar Navodaya Yidvalaya,

Thénzawal,

Oi%triot~ﬁizawl

ngmporarily attached in Navodava Yidvalava

I
Samiti, Regional Dffice Shillong).
5

e Applicant
~ -AND-
1. fhe Union of India
{Represented by the Secretary to the
Government of India, Ministry of Human
Resources development, Department of Education,
Government of India, New Delhi).
2. The Director,
Mavodava Vidyvalaya Samiti
I A-39, Kailash Colony
. ZMQW Olhi-110048
E*E The Deputy Director,
' Navodaya Vidyalava Samiti
J Morth Eastern regional Office,
C pongrim Hills,
~ shillong-3.
4. The Deputy Director (Personnel),
| ; Hévodaya vidvalava Samiti.
Pew Delhi.
.......... Respondents.

R
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5.0k fhe Director of Education

ﬂ

i
| !
1 Government of the National Capital

%Erritory of Delhi, 0ld Secrstariat
| ‘Hew Delhi.

|
t sarroforma Respondent

é
DET?IQS OF THE APPLICTION
|
Lo éarticulars of order against which this application is made.

‘ This application is made against the impugned letter No. AD-10/95~
. -
f WS (Pers) dated 20.8.2001 issued by the Respondent No. 4 denving the

permanent absorption of the applicant in the post of Principal and

al$0 praying for a direction upon the Respondents to absorb the

applicant in the post of Principal on permanent kasis in aceordance

with the judgment and order passed by this Hon’ble tribunal on

05.06.2001 in D.A. No. 238/99.

= ' Jurisdiction of the Tribunal.

|

'1 The applicant declares that the subject matter of this application is
wall within the jurisdiction of this Hon’ble Tribunal.

3. ‘Lhnﬁaﬁon.

The applicant further declares that this application is filed within
the limitation prescribed under section?2l of the Administrative

fribunals act, 1985.

4.

t} Facts of the case.
4.Jl That the applicant is a citizen of India and as such he is entitled
to- all the righte. protections and privileges as quaranteed under the

@Dnﬁtitutimn of India.

4.2 That the applicant was originally working as a Post Graduate Teacher

of Geography (later redesignated as Lecturer) under the Education

Pepartment of the Government of the Najonal capital Territory of

—
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4.4

1 Delhi and was posted in the Government Boys® Senior Secondary School,

P Metail Nagar, New Delhi. \////
|

That while working in the afores sald post in Government Boy Senior

econdary School, Netaji Nagar, New Delhi, the appligant WELS
appointed as Principal, Navodaya Vidvalaya on depuration basis by

the Respondant No.2 vide his letter dated 28.4.1995 after
| —_—
all formalities and was rosted as Principal , Navodava Yidvalava,

obsarving

‘Tulrom Churachandpur District, Manipur.
I

Copy of the order dted 28.4.1995 is anrexed hereto and marked

a4s Annexure-I.
HThat the aforesaid appointment of the applicant as Principal on
idmpucaflon basis was initially made for a period of 1 {one) viEar.
(Kventually, the terms of deputation was extendsd UPED 22.6.1997 vide

order dated 19.7.1996. |

Copy of the order of extension dated 19.7.1994 is annexed
hereto and marked as Annexure-II.
;That while working as Principal as stated above in th@ck vedr of

s term of deputation, the Respondent No.3 issued a most urgent

;/Aémmmunihation dated 21.2.1997 asking the applicant alongwith four

I .
nUfhPP Principals working in different Navodava Vidvalava to submit

their willingness or otherwise for permansnt absorption as Frincipal
1in Navodaya Vidvalaya latest by 5.3.1997 for consideration of the Nve
‘Headquarters.

K Copy of communication dated 21.2.1997 is annexed hereto and

———

marked as Annexure-III.
ﬂhat in response to the aforesaid communication dated 21.2.1997, the
épplicant submitted his willingness/Consent on 1.3.1997 for his

pﬂrmanent absorption as Principal in one of the Navodaya Vidyalayas.

Mwanwhlle by an order dated 19.11.1996, the applicant was Jdir
lW‘mﬂR%mmM%fNo 3 to ta

ectad
ke over the additional charge of tha

l

J

|r1ng1pa1 of Jawahar Navodaya Vidvalava, Khumbong in the state of

ﬁdnlpur due to temporary absence of the Principal who proceeded on

Iﬁavw and was further directed to guid Or.

B.K.Pandey, the acting

1Y)
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Principal of the said Vidvalava and was conferred with all the

(powers of Principal in respect of the said VidyalayBor restoring

1the normal functioning of the said Vidvalayva which was in shambles

Ithan .
Copy of the order dated 19.11.1996 is annexed hereto and mairked
as Annexure-1V.
. ! . .
'That eventually the applicant was transferred and posted as Principal

lof Mavodaya Vidydaya, Kakching, while working there, he was again
iattached as Principal of Mavodaya Vidyvalaya at, Thenzawal in Alzawl

district of Mizoram on temporary basis vide order dated 26.2.1998 in

Frder to Improve the working of ‘the said vidvalava which was in a
;«@ry bad shape and on the verge of closure as per the 1nspectlon
rwpmrt of  Sri Mohan Das Moses, Education Consultant in the Ministry
pf Human Resources Development, Government of India.

’ Copy of the Order dated 26.2.1998 is annexed hereto and marked

a8 Annexure-V.

fhat it was a matter of great pride and privilege for the applicant
in having such special assignments time and again, shouldering
addifional responsibilities for the larger interest of the
Urqanlsatlon which is a clear indication of not only his ability but

mlﬁo the trust and confidence Whlbh the Respondents had on him.

That the applicant begs to state that while he was thus discharging
the onerous task of rebuilding and improving the working conditions
of the Navodaya Vidvalava, Thenzawal and was hoping to be absorbed
by the Respondents in their Organisation as a reward for his devotion
and dedication to duty, to his utter surprise and dismay, the
Qmspmndent No.2 issued an order dated 27.3%.1998 wh@r&bv the applicant
wag repatriated to his parent d@partmené_;;tn effect from 30.4.1998
Qn administrative grounds.

Copy of the order dated 27.3.1998 is annexed hereto and marked

as Anhexure-VI.
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4"10€That your applicant begs to submit that while the Respondents had

" oeen entPU$ting all responsible functions and powers oh the applicant
Creposing their full faith and confidence on him and treating him as
*the most efficient Principal, such a sudden decision of repatriation
Rof the applicant by the Respondents is quite arbitrary, wihimsical,
fmala fide, unjust, unfair and illmotivated. The around of
repatriation shown by the Respondents ad® Administrative Grouncs”’

.ﬁs Yaque one and bears adequate testimony of a hidden consplrary and
the vice of mala fideness is writ large on the face of the impugned

order

5.

4.11 That being agarieved by the aforesaid impugned order dated 27.3.1998,

%h@ applicant filed a writ petition before the Hon’ble High Court of
Guwahati at Alzawl Bench in Writ Petition No. 8 of 199 (Civil Rule
Mo 14/98) staved the operation of the oirder dated 2¥.5.19%8. .

: Copy of the order dated 23.4.1998 is annaxed hereto and marked

4% Annexure-vII. . ’

4.12 That eventually gﬁéﬁ'of the applicanbor having been transferred to

Ny

the Hon’ble Central Administrative Tribunal, the applicants

raached this He'ble Tribunal for protection of his rights and
interests and this Hon"ble Tribunal after examining the case
/t@oroughly, passed its judgment and under dated 5,6.2001 in D.f. No.,
2$8£99 directing the Respondents to consider the case of the
applicant for permanent absorption in the pPost of Principal in
conformity with the Navodaya Yidvalava Samiti Recruitment Rules and
the existing norms adhered to by the NS

| Copy of the judgement and order dated 5.46.2001 is annexed

hereto as Annexure-vIII.

Thét following the Judgement and order dated 5.6.2001 of this Hon“ble
Trfbunal, the applicant submitted his application dated 11.7.01 to

~the Respondent No.2, enclosing therswith the coples of the order of

tha Hon’ble High Court dated 23.4.1998 and the order dated 5.6.0L of
the Hon’ble CAT and praying for his absorption in terms of the

diﬁ&ction of the Hon’ble caT



Copy of the application dated 11.7.0L is annexed herato and

marked as Annexure-IX.

4”14tThat eventually the Respondent MNo.4
;

issued the impugned letter No.
-

10/95-NVS(Pers) dated 20.8.2001 informing the applicant that there

is no vacancy available for his

absorption in the Naodaya Vidyalava
<

Samiti as the present vacant Posots are either under Reserve Quota

on promotion quota as cer the present recruitment rules of Nawvodava

Yidvalaya Samiti and rejected

his application dated 11.7.2001.

Copy of impugned letter date@ 20.8.2001 is annexed hereto and

marked as Annexure-X.

4.15 That vour applicant begs to submit that the Respondent No.4 issued

the aforesaid letter dated 20.3.2001 without any application of ming

and exhibited his most casual and disregarding attitude towards the

arders of the Hon’ble Tribunal showing some vague reasons for non-

absorption of the applicant which are not sustainable in the aya of

. It is quite apparent from the sald impugned letter dated

20.8.2001 that the Respondents simply attempted to avoid the

gﬁmpliance of the orders of the Hon’ble
t

Tribunal and denied to absork
je applicant on some irrational and una

w28

cceptable grounds, whh
tantamount o contempt of court,

is almost an absurd  proposition that in an organization, all the

wEzant posts are gither under Reserved Quota or promotion Quota. It

Pertinent to mention here that the consent/willingness for
petmanent: absorption in the post of Principal was obtained from the

apglicant along with four others in March 1997 only which Clearly

indicates the avallability of pPOsts and since none of thoss &

appilicants Was absorbed, thereafter, as such those posts must have

n lying vawmnt till NOW. The contention of the Respondents that

thelre is no vacant post is therefore mala fide, {11 motivated and a

eolour exercise of power. The Hon’ble Tribunal may be pleased to
!

2t the Respondents to produce the all India vacancy position with

catégory wisa break U as on date in respect of the NVS in order to

Mt

S A
|
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sucstantiate this cmnt&ntlon/s*atement made in their impugned letter

Py

lated 20.8.2001 bafore the Hon’ble Tribunal.

hat as per the latest Recruitment rules of the NVS, the absorption

ei]

re regulated as per the principle which reads as follows
| .
| “*Persons working on deputation for at least 02 vears on a post

in the Samiti may be considered for permanent absorption’

»

The above principle is evident from the Notification No.-1

5/95-NVS (Admn) dated 21.06.2001 issued by the Director, NVS.

@ Iﬁ the instant case, the applicant has served for more than 6 vears

y 1

FbBY now as Principal on deputation basis and as such he is entitled

P Res

13 .
P oo being absorbed in the said post on permansent basis.

Copy of Notification dated 21.6.2001 is annexed hereto and

marked as Annexure-XI.

!

|

|

kaf your applicant begs to submit that nonconsideration of his
3{# rmanent absorption in the post of Principal, N¥S by the

|

@3

pondents, is a gross injustice to his committed ahdedicated

' service for years together which is not only inconsistent with the

écruitment Rules of the NVS but against all principles of natural
|
jdstice, particularly in view of the fact that all those who came to

, the Respondent Organisation as Principlas on deputation basis prioe

‘tﬂ 1994 have already been absorbed as Principal. Thus the Respondents

viblated the provisions under article 14 and 16 of the Constitution

tofl India and it is a fit case for the Hon’ble Tribunal to interfere

'with and to protect the valuable rights of the applicant.

That it is further stated that some Principals have been recruited

jﬂirmctlv under General category from 1995 onwards and

3(t:(hsem”/mlllnqnews of the applicant also for such absarption was

}obtalned by the Respondent since March, 1997 which eventually was not

}ﬁone on some flimsy and untenable grounds as stated in the impugned
Jdetter dated 20.8.2001.

¢

el



KN

5.

That your applicant further begs to state that as understood from
raliable sources, the Respondents, after issuingtheir impugned

ﬂ@tt@r dated 20.8.2001, have been processing for repatriation of the

ﬁpplicant as per their earlier conspired design and it is apprehended

| N . - .
that the order of repatriation may be issued at any time and the

o

gpplicant may be released, thus caushg irreparable loss to the

3pplicant,'

j . . . . . ' . .
That this application is made bona fide and for the cause of justice.

;rounds for relief(s)Auiih_lﬁQAl;nrnxisiQnsL
| .

5.1 For that the Recruitment Ruleszs of the Navodava Vidvalawva Samiti

provides that persons working on deputation for at lsast 02 vears on

dlpost in the Samiti may be considered for permanent absorption.

For that the applicant has already served as Principal on deputation:

oromore than 06 yvears by now in the Samiti and has therafore

agquired a valuable legal right for permanent absorption.

For that the applicant discharged his functions and responsibilities

uﬁ to the full satisfaction of the Respondents who even trusted him

w%th special assignments on several occasions and in all those

occasions the applicant came out successful even by risking his life.

%.4  For that the Respondents obtained the willingness/consent of the

5.5

&,

R . ) . _ : . .. . .
phlicant in March’97 for permanent. absorption as Principal in MVS in

th

2 existing vacant posts.

i.

For that all tho: who came to sefve as Principal on deputation in
th§ Samiti prior to 1994 have already been absorbed on permanent

.a%is and as such non~consideration of the case of the applicant for
b

A%

ch ab%orption is a violation of article 14 and 16 of the
it

DTSK' ution of India.
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Fbr that the Hon ble High Court of Gauhati stayved the impugned order
uf repatriation dated 27.3.1998 by its order dated 23.4.1998 in W.P.
sm e of 1998 and that this Hon’ *nle Tribunal also did not find any
&ythentlc administrative reason for repatriation of the applicant and
dirﬁcred the respondents by its order dated 05.06.2001 in 0.A. No.
Smf 1999 for consideration of the ca e of the applicant for

ﬂérmanent absorption fas per existing rules of the NYS.
|

/! . :

'f%at the applicant states that he has no other alternative and other
&fflC&PlOUQ remedy than to file this instant application before the
H@ﬂ‘ble tribunal. The representation of the applicant and even the
oﬁder dated 05.06.2001 of this Hon’ble Tribunal could not vield any
r%$ultu

|
mngers not previously filed or pending with any other coutrt .

TﬂP applicant further declares that he had filed an application
b@forb the Hon’ble tribunal which was reqlgtered as 0.A4. No. 238 of
19“9 and the said 0.A. was dispsed on 5.6.2001 with direction to
tne respondents to consider for permanent absorption of the applicant

| j
3n the post of Principal as per the existing rules of NYS but the

réspondPntQ have rejected the case of the applicant. The applicant
d§clare$ that no such application is pending before any other

aﬁthmrity or any other Court or Tribunal.

pelief ht for :

H

Uudmr the facts and cirocumstances stated above, the applicant humbly

pravg rhat vour Lordships be pleas sed to grant the following reliefs.

|

| .
That the impugnad latter dated 20.8.2001 of the respondents rejecting
T%e claim of the applicant for pé?ﬁgnent absorption be set aside and
q%a%hed, T
Tﬁat the Respondents be directed to absorb the applicant in the post

af Principal in the Navodaya vidvalaya Samiti on permanent basis, in

- Wt
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1a.

11.

12.

| ;

%arm& of the Hon’ble Tribunal’s order dated 05.06.2001 in 0.A. No.
P38 of 1999.

ﬁhat the respondents be directed to allow the applicant to continue
in the post of Principal on deputation +il1l the process of permanent

absorption is completed.

tosts of the application.

|
an other relief or reliefs to which fh@ applicant is entitled to, as

hw Hon ble TrLbunal may deem flt and proper.

Buring pendency of this application, the applicant prays for the

o
.
U £
+
+

following relief -

hat the Hon’ble Tribunal be pleased to restrain the respondents from

R N

fapatriatinq the applicant to his parent department and to allow the

pplicant to continue in the post of Principal in the Navodays,

AQ; L

#Ldyalava in the same capacity on deputation basis till the process

f permanent absorption is completed.

D

RESERREARABRKNEE.

his application is filed through é&dvocates.

R —

|
&,
i) 1.P.0O. No.

1x

76 SV 99 44
20 5 MY).

i
|
ii} Date of issus

X

iii) Issued from : G.P.0., Guwahati.
iv) Payable at : G.P.0., Guwahati.

List of enclosures

i

As stated in the index.

|
i




11

VERIFICATION

I, Shri Anusuya Prasad Pokbariyal, Son of Late Rudri Dutta,
aged about 53 vears,presently working as Principal, Jawar Mavodyaa
Widvalava, Thanzawal, Dist. Alzawl, Mizoram, (temporarily attached in NVS,
R.Q. Shillong) Cantonment area, Shillong, do hereby verify that the
statenents made in Paragraph 1 to 4 and 6 to 12 are true to my knowledgs
and those made in Paragraph 5 are true to my legal advice and I have not

suppressed any material fact.

and I osign this wverification on this the Erd day of
Septenber, 2001.

Wt
/i}m»?} /ryf«/m«i /gfakh—-w
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e . | NAVODAYA VIDYALAYA SPAMITI
' o MINISTRY OF HUMAN RESOURCE DEVELOPHENT
o DEPARTMENT OF EDUATION ,
. A=39, KAILASH COLONY, KEM DELHI - 110848

78 MPR5

/e

F.ND. 1-52/95-NvS(Pers.) : | Dated: * 13@‘?$?§1
To  LUtnoes ‘ o
' "ve Director of Education .
'.sbuth.pmetrict, Defence CSlonya -
ﬂdministration'nranch. -

Subject: Appointment to the post of Principal in Navodaya
~Vidyalaya Samiti on transfer on deputation basis,
Sir, -
» I am “directed to inform you that on  the basis of the
recommendations . -p4 the  Selection Committee, Mr/Mrs.
—ANSUYA Prasad. PGT{ o) Neow Dolhio — » ¥ your
organisation has . been selected for appointment to the post of
Principal in Navodaya Vidyalaya Samiti, on transfer on deputatipp-

' besis.in scale of pay of Re, 3amm~1mm—35mm~125—45ﬁm(¢.

The appointment will he on transfer on deputation basis for

a - period’ of two years in the first instance. Mr./lrs.

Ahsuya Prasad : s -Will also be entitled te draw

dearness and othe rallowances at the rates admissible subject - to
the conditions laid down in the Rules and Orders governing the .
grant of such ‘allowances in force as amended. from time to time. -

The general terms and conditions of deputation on toreign service
are enclosed. .

The Dther'térms and conditions of the appointment will be.as ..
- followss~ S .

. .-’-—_—'—__—- - - 3 \“‘&A\ - ~ . ) ‘
1Y The appointment (Will be on transfer on de utation initially1 .
fEI;ﬂﬂn.EE[igg_[O* WO yearsy which may be curtailed

or
‘extended at ¥hoo discreation of the Competent Authority
without assigning any reason or notice. However, extension
may be granted to an incumbent in consultation with his/her
parent-organisqtion, atter completion of the initial period

of deputation éthif_sziftﬁ

11)° The appointment Pill be subject to the condition that

- Cx held by him/her - in  the organisation where he/she  is
i Vv, presently warking and he/she will be taken back on or before

i ﬁéﬂﬁﬁythe expiry of the deputation o?, extended period of

deputation. - i
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iv) He/she willi have the opticn to draw hig

R R

.

iii) Pay while on deputation will be governed in accordance with

the ' instructions contained in the Ministry ot Finance 0.M.
No. 10{24)E:iii’60 dated 4th May, 1961 45 amended tr o~ time
to time. - . S
/her grade pay plus
deputation duty allowance in accordance with the prevailing
rules or to have the pay fixed in the scale of pay of  the

post in the Samiti subject to the instructions/restrictions
ombningd in #he Dupar tment of Personnel and Training O.M.

No.&6/30/86-Estt. (pay-—ii) dated 9.12.1986 and Department of
Personnel and Adminictrative Retorms O.M. " No. 174 .84~
Estt.(pay—-ii) dated 26.12.1984. The option will have to be
exerciszed within one month from the date of joining. Option
once exercised will be final. '

v) He/She will have to submit the LPC and RElieving Orders in
original from his/her parent organisation in the prescribed
proforma to this effect. (Proforma is enclosed)

vi) 14 any declaration given or infaormation. furnished by him/her
proves be to false or if he/she is found to. have‘-wfifully o
supressed any material/information or HIS/HER SERVICES : ARE " ‘
NOT FOUND SATISFACTORY  or otherwise during. his/her = tenure
on deputation in the Samiti, his/her services are liable to
be repatriated to his/her parent organisation  without .
assigning any reason/ground or notice. SR

»

vii) Other conditions of service will be governed by"felevant

Rules and orders in force in the Samiti as amended from time
to time. ) E '
o,
viii)Though thefpresent posting will be as under, but subject to
exigencies .0f work HE/SHE 1S LIABLE TO BE PUSTED ANYWHERE 1IN
INDIA, during the period of deputation in the Samiti. . .

NAME OF THE VIDYALAYA : AT T o]

DISTRICT : .
' Gt s et

STATE

Vi rape e R

1t is reguésted that the concerned official may be " informed
accordinglyh and in case he/she is willing to accept this ofer,
he/she may be relieved from his/her deuties immediately SUBJECT
70 THE CONDITION THAT NO VIGILANCE CASE 1S PENDING/CONTEMPLATED

- | - L. 3B/
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AGAINST HIM/HER, with the direction to repotrt to the Deputy
Director, :Navodaya Vidyalaya Samiti, Reginnal ﬂﬁfxﬁe. A

Navodaya Vidyalaya Samiti, Upper Lachumiere cGn.‘l.llcm Mecmala a «793001¢
ToliNoy €58427036 & 27609 ’ o Y

latsat bygas Frincloal in Q*p Samiti on traonafer . on 'ﬁgputatxﬁn
basis, fajling which this offer would be treated as cancelled.

2OMAY 195 ey

aithfully,

Enclosures: - : (C.A.S5. Righavan)
‘ Deputy Director (Fers.)
1. . Terms & Conditions of
deputation.

2. Relieving order profarma.

Copy to:-

oo Mr.dfege An"UYa Praoan,

"’ - D=613, Netajd Nagar,
New 1relhi.

2.  The Dy. Director, NVS, Reglonal Office, 2a1m s
The above ﬁamed afficer may please be allo ﬁ T3 ¥ jain - the
duties subjzct to verification of relieving order and other
related documents. On hls/hpr joinino, the JOINING FREPORT,
LFC and the RELIEVING DRDER (AS FRFGLnIBFD By TEI CBAMITLY,
IN ORIGINAL, may be forwarded to the Samiti at an early
tdate. o

3. The District Magiestrate & Chairman, VMO
Distt. Ch'uradlarx;ip!‘)x State ___ I""ﬁj _____________ _.

4, The Princ;pal/lncharge Frincipal, Navudayq Vidyalaya

o _Tuinom i . Distt. __M;mwﬁtate
Maaiavrm—»——- , With & reques* ufﬁuuﬁfkﬂﬁdﬁ?g zharge to
thea rp:ny postal Frincipal as per the Llr'"" ons of  Yeouty

Director, Reosion ) (Ffice e YA Ty R
) RS A A 8 18 .
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AT T AP o ,
A T NAVODAYA VIDYALAYA SAMITI .-

~NEW DELHI

}%ﬁi;.j;ji'fv TERMS‘OF-bEPUTATION,f‘ 'f N

¥

. U1.. - PERIOD OF DEPUTATION Y o W/”ﬂ/h7 :
SR " The ‘deputation will be _for a period of 'W. ‘ The
':‘7%;”’ﬁ;,,:- deputition Wi § ; ; itcir—the Officer

c 0 20l hands, over the charge of . his post under the parent  office
-:and4Wihfﬁﬁﬁ¥fﬁh%he”date Ol WHhic¢h he resumes charge ugdgf
|, ——the—parent office on reversion after availifg of "j6ining
"V time, if any, as admissible under the rules. = ,

. PAY AND ALLOWANCES

#l %~ During “the period of deputation the incumbent will have
. .the option either to elect the grade pay of the deputation
;v post of pay of the ‘parent office. and usual deputation
e . allowance as per the Rules of Government of India as
: - modified from time -to time and such other general or

« Special "orders issued by Ministry of Finance/Department
© of Personnel, in addition to other wusual ‘allowances as

. admissible under the rules of the .borrowing organisation.

413+ " JOINING TIME PAY AND . TRANSFER T.A.
- The incumbent will .be entitled to TA and Joining time
Ce o pay both -on joining the post on deputation and on reversion
Y ~ there-from to the parent department under the rules of
the‘borrOWing authority - to 'which he is deputed. The
LT expenditure on this account will be borne 'by the borrowing
. 4 authority. ‘ : B '

4. T.A. FOR JOURNEY ON DUTY DURING THE PERIOD OF DEPUTATION

. T.A. for journey on duty-. while on;'deputatioh ‘will be
regulated under the rules of the borrowing organisation. ’

~ §5. "LEAVE AND PENSION

During' the ' period of deputation on . temporary transfer,
he/she will continue to .be governed by the leave and
. pension rules of the parent employer applicable to him/her
- before such transfer. ' ' o

¢
’

- . 6. - MEDICAL CONCESSTION

He/She will be entitled to these concessions under the
rules. of the borrowing organisation. '

7. RESIDENTIAL ACCOMMODATION

He/She will be provided residential accommodation . in

the Vidyalaya premises as available on site. . :



© .The Officer -will be eligible to avail the leave travel
AAABUSEE ":Jtrﬂconcesnion on the scale and conditions contained in  the’
ot o L. . :Minsitry of Home Affairs 0.M.No.43/1/55-ESTT.(II) P.T.JI
S o w0 " dated 11.10.1956 as amended from time to- time and , cost
;-thereof will be borne by the borrowing authority. Lo

‘ o , . ' \
) . ;'l "l ‘/“',lfé ’,“ .\ N A "“‘
".. m “”
- © L
~‘ ‘ /- . N
R S AT T i '
AN 8. ‘"REIMBURSEMENT OF TUITION FEES/CHYILDREN EDUCATION ALLOWANCE
SRR " .The Office will be! entitled to get Children Education
v w4 i rAllowance @ Rs.150/-(Rupees One Hundred - ‘Fifty Only)" .per
: .+ . " month per child for a’'maximum of two- school .going cbl¥dren
: - " subject to general conditions as laid_dpwn,by_the Samiti.
: Coe e e } o I-E::~ A R R
©.. 7" 9. .sLEAVE TRAVEL CONCESSION ' R

o e : : Co o

10, 'The Samiti will be 1liable to pay leave salary 'in respect
"t vioffany disability incurred in and through foréign service

... even though such disability manifests. itself after the
-...termination of foreign service. ’ o ‘

11;_ﬁThw whole expenditure in respect of ‘any compensatory
.+ . 8llowance for the period of leave in or at the end of
(.1 . foreign service shall be borne by.the: Samiti.. =

-, ,

LZ.:#GPF/CPF CONTRIBUTIONS "' e
" "'During ‘the period of :deputation he/she will . continue
-,jghdﬁsubscribe to the Provident: Fund-:of "theparent orgoni-
'~ isation in accordance with the Rules of -parent organisationn.
. A . . o : D .
, 13. .In case of deputation” of "a employee” who is governed by
. ~ . -the ' Contributory Provident Fund ' Rules, " in his parent
: : . officé, his parent organisation to who .he/she is -deputed
- for:the period of deputation. " . ' t

14. 7 The Samiti will be liable to pay leave salary and pension

" contribution to the parent organisation on the ‘rates

prescribed by the Government of India from time to time

". during the period of deputation. "The rates will be communi-
cated by. the lending department. A A o '

;15.' The Samiti will not forward any application of “the Officer
- -seeking employment clscwhere wihoit the prior approval
by .the lending department. : -

"16. "‘The Officer will not be absorbed permanently by the Samiti

) ~ ' . before’ the expiry of the period for which ‘his' lien has
+ . . 'been retained in the parent office and it would be binding

' - on the Samiti to consult the parent office before issuing
orders’ for his final absorption and in no such case orders

©will’ be issued till the. Officer's resignation has heen,

. accepted Dby the lending department. These orders  woulbd

- - take effect from the date of acceptance of his/her

* resignation. ' ’ '

17. The Officer will not be allowed to revert back to his

: parent organisation at his/her own request before completion
of one year service except- on administrative grounds.
He/She can bhe reverted back to his/her parent orraniaation
on administrative grounds at any time during deputation
period. ‘
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NAVESAYA VXBYALAYA SAMITE s REGYXOVAL EICE ¢ sHiLLonG
fouFol=32/85/NVS(SIRY OO 1) 0. 210t Pabruary $897)
To , . ,
T ) Shed Vol Tyopd, Principal, aw mejaz&na R
A2} Mwmyyg Prased, _ Kohchdng o - . La L~
EA2Y™" 3,7, Bhukdg, ® ° Dichoupur o B )il
~(4) * Bo So ihatd, » " amn%%aamf.=-<:)L/V ‘ L
(5) " - K KeBorysh, " " Jazhot Lo ’

4ubject:a Peznanant abﬂazption of Pxincipala vazk&ng en
txanafox en deputation biasin,

5.‘.1‘9

The Seamitg 4s considering pexmanant ubmaxptirn a?
Pzinvipals wexking on ¢ranefar an deputation baaie whe hava ,f"
Cozplated thoix nermallentendnd pexied of denutatinn upte K
30e6<97 (o pog thair ault abilitij) _ , " . C

1

You eaza, thax@fox@. 2aquaatnd ta fuznish your canoend -
whethay you exe wilxing or not forharmane

S A

pnxmannnt nbmorpti n|in tha f
NeVoSe as in the encipend spvctmmn prafosrne lotast by 5=3-07

pmmitiualy 50 &5 to onable $his office foxwmxd your coae 20

Vs Mavs oo conaidmxatiano
— T
Ploose tront $he matdar ar

05T _YNGENT,

Yours faithfully,

( Dras U»C.EAJMX )
NEPUTY DIRECTER,

/4
B/
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NAVODAYA VIDYALAYA SaWITI
SHILLONG BEGION
SHILLONG.

F.No.1-7/KNVKH/96 58 (- €L atel 18-11-96.

—~— ’

8 R

D ER

4. Haider Ali,Principal JNV Khumbong is granted cne month
Earned leave w.e.f. 20-11-96, He is also permitted to &
Home town L.T.C. for self and family/ A.I.L.T.C 2s per ©

2. During the period of Principal's leave Dr,Ram Kailash Pande,

CPGT(Mindi) will function as Incherge Prihcipal'of the Vidynfrw}J

QD 4

Apart from his nermal cuties of Principal-JNV,FKakching .t/
Thoubal Shri /A.P,Pokhariyal will also take over the charge«
JNV Khumbong during tHe outstation-of-MrsHakder 71§ nd

e e Tk

gu1de Dr,R.K,Pandey in functlonlng an_7re~tor1ng nOTT“lL*i:j
in thc Vidyalavya. -1

¢, Bank accounts of the Vidyalaya will be operated .as beicic
in place of Principal (Haider Ali),shri A,P.Pokharival v
. B T
sign the Cheque.

5. Before joining in the Vidyalava on expiry of his lC“Vl . J
Haider Ali Principal will report #.0.Shillong. im.

Mmyg |

( D.Hazarika )
A.D, (Admn)
R.Q. Shillong.

y . Camp: Khumbong.
F.No, 17/ JNVKH/96/ |

Copy to:=-

1) The N.C.Imphal for favour of kind information please
2) The D.C.Thoubal for information please,

3) The'Principal‘JNV,uhumbonq for information please,

43 Haider 4Ali ( Personal copy)

C})ﬂﬁhri A Pokhorliyal, Principal JHV,Kakehing for inforaet’
_ and compliance. '

6) Dr.R.K.Pandey for compliance .
7) Office copy JNVKH, (8) Office copy R.O.Shillanq:n I'KLﬁuz
: § , 4717 .
( D.Hazarika )

Aol (Admn)
lemi J, f
PRt
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Regional Office
NAVODAYA VIDYALAYA SAMITI

Ministry of Human Resource Development
_ (Deptt. of Education)

$
t LY ;

"ﬁﬁbﬁam RIEIN

(vrg daeA R wEen, 4
e R @& us @ dWE)

Af(;€_~l"z/&?./_9_5./_liv§.(§HB_)_/_ e / L0 ‘  Dated.xX 572498 g

OFFICE ORDER

Shri Ansuya Prasad Pokhafiyal Principal JNV, Kakching
is heréby attached temporarily till further order“‘f““UNV“~““

Thenzawl, Mlzoram in the same capacity, He is @rovided with

/f~a-eepy—vf"théwzizéiizfon no%gjof Shri Moben Des Moses,
© Education ConsWitant in the Ministry of HRD, Govt of India
who has visited the Vidyalaya earlier, Shri Pokhariyql is
directed to go through the report and{try _to improve\ the
”%hings in the Vidyalaya with special Eoncentratlon on the
rgggggg;g_and_ﬁisg_gLﬁT*TJR?Will draw his sqlary as E;i;gipal
from his parent Vidyalaya till further orders. Shri Pokhsriyal

also will take of the charge of the Vidyalaya from 1/0 Principal
and 2lso w111 perform the duties of D.D.0.s
"\/'——-

For hiu temporary gttnchmmnt he will be entitled to

thé actual fare duty, //,QS;
S f Zky
| ( D. C. mﬁA )

+To, : S L DEPUTY DIRECTCR.
’ Shri Ansuya Prasad Pokhariyal, srete
Principal,
Jawahar Navodaya Vidyalaya,
Kakching ( at Shillong ).

copy for information to :-

- 1. The Joint Director(Admn), Navodaya Vidyalays oamiti
New Delhi.
2+ Shri V,K, Sharma, Deputy Dlroctor(Pers) Navodaya Vldyalaya
Samltl, Har. This is with reference to Shrilﬁ N. Ramachandra,
Esstt Director(SA) letter no.F. 27—145/88-NVS(SA) dtd3-2-98
marked urgent, As a follow=-up Shri Pokhariyal is being posted
to JNV, Aizawl to improve the things,

“< M T4, - ———
. : | . ..0-0102/-

?)TENW‘\;, et - 793001 ( Necran ) Lachumiere, Shillong - 793 001 (Meghalaya) O Phone : 227836, 227609
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The Deputy Cen i*"jonrr Ai"ﬂw1~nnm— Chadrmam VIS for

IQVOnr of his

'nflvmation n]onso.

i/c Prineipal Mr, Balr, JNV, Thenzavi. He will. immddlate
bandover the chirge of thﬁ Vldyaluy< to nP. Pokharlyal on

his QSS

umntlon of charce as Pr;ncmpml on atgachnont duiy.

.

DAY DIRECTOR .

e ce
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NAVODAYA VIDYALAYA SAMITI
.(An Autonomous Organisation of Ministry
Human Resource Development
Department of Education)

A-39, KAILASH COLONY, NEW DELHI-110 048

ﬁa’rﬁ(? 03 098 ;

Dated e

The snrvv ces of 8
Kalcching,. mn:pur
deparitment i.e,
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Shri ,.nqu Crgsad,
Pr1 neingl,
'/ rth,_q\]]

1,
v Hizoxran.

Cony tox

To

'n“ or

r(m:; "
Sanlti rules.
aeapproval of Dipecior, V0,
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Golony, ilev Delhi.
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T T VoA M e, :
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Date of application for * fﬂﬁ’@f_ Date of delivery ot the Date on which the copy
* the copy. Date fixed for notifying requisite stamps and was ready for delivery,

(wenmnt -

lim, s B 3R

i A uPRR B R
itlics

Date of making over the
copy to the appiicant.

the requisite number ot
stamps and- folios.,

24 4 495

folios.

24 499

XY Y 9% Y Y 9%
C AN THE GAUHATI HIGH COURT
{HIGH COURT OF AS3AM: NAGALAND: MEGHALAYA: MANLIrUR:
TRIPURA: HIZORAM & A RUNCHHAL FRADESH )

QY Y 9g

ATZAWL BELCH

; % | ' CIVIL RULE NO.14/98
i .

Sh.Ansuya Prasad Rokhariyal := Petitioner
~-Vs=- - ‘ |

Union of India (Represented by~ Respondents
the Secretary to the Govi., of
India,Ministry of Human Resour-

ces Development,Department of

Education, Net Delhi),

2. The Director,Mavodays Vidgaéf”#“ L
laya Samiti A~39,Kailash Colony,
New Da21lhi-110048

3. The Deputy Director,Navedaya

Vidyalaya Samiti,North Eastern .
Reglonal Office,Upper iachumiere,

Shillong - 1.

The Director of Education, Govt.

of the National Capital Territory

of Delhi,0ld Secretariat,Delhi.

Tyenad by widanibion. oo

N
rond by v eheeeeen ceinen '
Co THZ (ON'DYE P, JUSTICE HLOKGK.GINGH

4
L .:;j:':«'Cd b" SAGsns enrtrs Ot nny

/ Far the petitiéner 1~ Iir.Gu.Raju
’ oy f'or the respondent s
R vr Cop :
E:-..:,‘«(‘.‘: T\T/O nut
BN DATE
o2 y\"ﬁ.-.- st 234,98 OnnuR
S eI ’/ ‘ .'.- o et o
gl PR LG ‘ lleard “v.4.Raju,the learn~d counsel for the
" paeaw) Noash, Az ¢ . .
kuiherised wnder or ali 037 LV petitioner, Contl,..u/-
£

i .
dules
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3% the rbébrﬁs be caiied;for;

sShow cause as

v

Let a rule

%prayéd,

"not be péssed as-

for;
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-éd'this

- D -

or why;such further'orf

tber ordﬂrs

ql]iﬂﬁ npon tne r_upondﬁnt"'to

to why a writ shouid not be i”uuel as

should

ourt may dnvm iit and proper,

anuw W-u"-*““““ir - This rnle js made xetnrnable witnin a pericd of

b(ﬂiw) weeks, Petiuioner to take steps tor. sarvice of

i

o - 'notice upon the- responcents.within;in”a.period-of

2(two) days.,

In the interim and until furtber orﬂnr the nperq-

tion of the lmpurned order dated ?7 5 98 passed hy the

respondent Vo.2 sh 11 remain surpenued
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. ) - CENTRAL AUMINISTRATIVE TRIBUNAL SRR )
. GUWARATI BENCH //‘>1 Neorepa €= VAT

A~ 4 ‘
Original Application No.238 of 99

Date of Order: This the 5th Day of June 2001,

HON'BLE MR.JUSTICE DNeCHOUDHURY ,VICE.CHAIRMAN
. HON'BLE MR.K.K.SHARMA , ADMINISTRAT IVE MEMSER.

Shri Ansuya Prasad Pokjariyal

S/0 Late Rudri Putta,

Principal, Jawahar Navodaya Vidyalaya,
Thenzawl, District, Aizawl,

Mizoram . seeee - Petitioner

By Advécate Mr,J«LsSarkar, Mr.M.Chanda, Mr.G.&aju,

Mrs.U.Dutta. |
-V 3

1. The Union of India{Represented by the Secretary ,
to the Govt. pf India, Ministry of Human Resources
Development, Department of Education, New Delhi).

2. The Director, Navodaya Vidyalaya Sarmdtd
A~39, Kailash Colony, o
New Delhi=~110048.

3. The Deputy Director Navodaya Vidyalaya Samiti,
North Eastern Regional Oifice,
Upper Lachumiere, - :
Shillong=-1 ' - eoe Respondent s,

1"ﬁ9 The Director of Bducation
“: Govts of the National Capital

\ )
;, lerritory of Delhi, Old Secretariat
at Delhd. =~ = _PRroformma Respondents.

31
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By Advocate Mr.KeNe.Choudhury, Mr.S.Sarma, Mr.B.C.Das.
a3, v

EpA T RIAN 8

g :’“E e

<8y -order datéd 28th April~£995 the apélicant was
//////appointed to the post 6f Principal in Novodaya Vidyalaya
samiti on trénsfer on deputation basis. The said appoinﬁment
was made for a period of 2 years in the first instance.
By order dated 16.5.96 the term of the deputation as
Principal was extended uﬁ to 22,6497, The.third year exten-
sion of)the applicanbﬁw;'to end'only'qn 21.6498, By letﬁer
dated 21st February 1997 the applicant alongwith 4 others were

. NS
advised to furnish his consent as to whether he is willing

S S | contd/;
e o

-}

b
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or not for permanemt absorption in NVS and acéordingly

he was asxed to submit his consent within the period

'specified;.while things rested at that stage the impugned

order dated 27 3.98 was passed by which the applicant

was repatriated to his parent department with effect

from 30 4 98 on’ administrative grounds. The aforemen-

’\—-ﬁ.
tioned order of repatriation is under challenge in this

O.A. The respondents seriously contested the case and

/’\
submitfed 1ts written statements.

In course Qf proceedings the records were gsubmitted.

'We have heard Mr.M Chanda learned counsel appearing on

.
.vv'%

behalf of the aanicant amd aleo heard Mr.K.N.Chowdhurv
aasisted by Mr, S.Sarma and Mr.B.CoDag learned counsel

;epresentinc the respondents° The materials on record

O%éﬂnot indicate any administrative reason for repatri=-

- '/\//

\ o~

abing the applicant.bafore explzy of the period of

e n ‘*deputation. Be that as it may, on the strength of the
o ./:.

ordar dated 2344.98 passed by the Hon'ble Gauhati
High Court in Writ Petition (C) No.8 of 98 the applicant
is continuing to hold the post of Principal under the

rerondents. On an overall consideration of all aspects

\_‘
we are of the view that ends of justice would be met
if a direc*ion is issued to the rescondents to congi~

der the case of the applicant for permanent absarption

in the post of Principal in confirmity with the
NévodéyaiVidyélaya Samiti Recruitment Rules andfthe
existing norms adhered to by the NVS, The applicant
has‘already given his dﬁkﬁion. The authority may take
formal steps for considering his case ag per rule for
absorption at the earliest opportunity. Till completion

e,

contd/f
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Oof the aforesaid exercise the order passed in wWrit

o

Petition No.8 of 98 by the High Bourt on 23 4.98
shall remain operative. A
ﬁfgﬁfzg;—;;;;;‘observationé»ﬁhe:application is

disposed of., There. shall, hoWeYer; be}noﬁofdgr%as to

i

COSt S

Sd/VICE CHAINIMAN
Sd/MEMBER (Adm)

S 3”’“‘115’1“’7 o b froe (ﬂ“"?
oo
o hlﬂwd sfaiary

:»f"\

G

"l‘zcﬂ:xn Dl 'f}
?erfwﬁ'ﬁﬂfmﬁ!
Cantrat Admin e Tf!h&:‘ﬂs

::"“fr] 1L EHTBRTY ‘
G’u'\uz.a'}‘mi a4, Guwuhntfe‘@'

' P U A I Vo
TR SRR, 'ﬁ;fﬂ"g .‘0 : :



t{‘)\ ‘ . - 28 ’ /?‘)VV\.(';/M/ —j_)_{:

-~ | July 11, 2001

To

The Dircetor,

Navodaya Vidyalaya Samiti,
A-39, Kailash Colony,

‘New Delli.

Sub: Absorption and trapsfer in Navedaya Vidyalaya Samiti as Principal

Ref: Hon’ble High Court, Guwahati Order dated 24.4.98 and
Hon’blie Central Admgmqtmtn e Tribunal, Guwahati Order dated 5.6.01

Respected Sir,

With due respect and humble submission, | bey, to state that the undersigned
was appointed as Principal by = Navodaya Vidyalaya Samiti  on tran. icr o
deputation basis for a period of two years w.e.f. 22.6.35 and was posted in JNV
Thoubal, Manipur which was further extended for another one year upto 22.0.9%
wit’ out formal consent of und=rsigned. In the mean time, by letter dated 217
February, 1997, NVS Regional Office, Shillong, the undersigned along with tour
others from NER was requested to furnish the consent for permanent absorption in
NVS which was willingly submitted to the NVS within specified period.

Sir, all of a sudden, an order dated 27.3.98 wa: (ssued by NVS Headquarter
to repatriate the undersigned in my Parent Organisation, Department of Education,
Gowvt. of NCT of Delhi before 30™ April, 1998 on administrative grow..J, wdf
which t1e 1mder31gned was temporarily attached in JNV Thenzawl, Aizawl w.e
28.2.1998 to improve the condition of the Vidyalaya with special concentration on
disciplinary and academic field on the basis of an adverse report of the Vidyalaya
submitted by Shri Mohan Das Moses, 1AS, Educati..a Cousu]tant Govt. of India.
Two other institutions of Mizoram i.e. JNV, Lunglei and Chintupui were closed.
The undersigned accepted the challenge and tried his level best to bring the
Vidyalaya in the right track in spite of several problems.

Sir, the 'undérsigned tried a lot to contact the Headquarter but the Hon’ble .

Director was out of station and there was no other solution except to file the Writ

Petition before Honble High Court of Guwahati. The Hon’ble High Court of

~ Guwahati passed a Stay Order on 23.4.98. Eversince, the undmsigned has been
& working in the same capacity at NV Thenzawl, Aizawl since 28" February, 1998
under temporary attachment and so far, no transfer order from JNV HQ in this
regard has been issued.

{

Shis
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B Sir, further the petition was (ransferred 1o ll(m ble Central Administrative
Tribunal (CAT), Guwahati in 1999. After long proceedings and mimber of
*hearings, the Hon’ble CAT in its verdict on 5.6.2001 did. not find any
administrative reason for repatriation before expiry of the extended pwod of
deputation and mdlcated your esteemed authority to issue a ditection to the
undersigned for pefinanent absorption in the post of Pnnc:pal in conforimity with

the Navodaya Vidyalaya Samiti Recruitment Rules and the ex1stm{, norms adhered
to by 1he NVS

Sir, the undersigned has been working sincerely and . honestly in the
extreme temotest area of the North East since 26 6.95 and has been faithful to the
Navodaya Vidyalaya Samiti- and has been vvorkmg in the Vulyalam~ like
Thenzawl, a remotest poacket of the country, w where the first generation of learning
has been studyine ! The undérsigned tried to urbanise and to develop the s s o t *
of reading habits of stidents by different means. 1f a an opportunity is piven to
the undelslgned to serve continuously under NVS, the undersigned assures that |
shall leave 1o stone unfurned to fulfill the objective: of NVS to uplifl the System
and b1 m[, lalirel to this csteemcd Organisation.

I, therefore, requ(,st your csteemed. autliority o k mdly comld(l my case of
permanent absorphon in NVS sympathetically and transfer me from NER to any
suitable place of Uttaranchal or Western Uttar Pradesh and oblige. Youyinitiative
and coopm lelOIl in this regard will be highty solicited.

With’profoufnd regards and lhzmkmg you in anhcnpation '

Yours sincerely,

\&\j ,ﬂ)\

(ANSUYA ?/R\}\
~ PRINCIPAL,
JAWAHAR NOVADAYA VIDYALAYA,

. ~ THENZAWAL, DISTT. AIZAWL.,
| MIZORAM 0
“Temporarily attached in NV,
RO, Shillong;

Lncl: copies of the decision of Hon’ble HC/CAT, Guwabati,

N
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Jateg Reaea afify | | NAVODAYA VIDYALAYA SAMITI

(An Autonomous Organisation of Ministry of

(ATTE aeE e 5H e, fem RAYE : Human Resource Development
- W, ) ) : Department of Education)

~ 3 )pmxxwwxomnswmnmmw
v-39, deme HA, 78 Reeh -110048 Email : navodaya@ren02.nic.in

navodaya@nda.vsnl.net.in
Website : navodaya.nic.in

' | .G6.Stadiun {Near | .TO.),N.D.-02
No. F No.2AD-10/95-NVS (Pers. ) A

. A T® 4 ) - 8- 2001
‘/.h% Aasuya Prasad, Dated

Principal,

NV Aj zval ,

Mi zoram

(Temporarily at tached in FO Shil long)

A

Sub.: Absorption and transfer in NVS as Principal - reg.

Ref.: Hon'ble High Court, uwahati Order dated 24,4,98 and

Hon™bis Central Adninistrative iribunal, Quwahati order

Sir,

This is in ocompliance to tbn' bl e Central Administrative
Tribunal, Guwahati Bench Order dated 5th June 2001 in O.A. th .2730
filed by Shri Ansuya Prasad Pokriyal S/o lLate Rudr id ut ta
Principal, MNV Thenzaal, Distt. Aizwal , Mizoram, to consider
his case as per rules. for absoprtion and appeal dated July 1,
2001, submitted by Shri Ansuya Prasad to the Director , \WS for
permanzant absorption as Principal. :

fn this connection, | an directed to inform that the
representation of Shri Ansuya Prasad dated 11.7.2001 has heen
careful ly examined hy the Di rector, WS in the light of Hon'bl e
CAT orders and came to the conc lusi on that as per the availa bl e
position on date and rules, there is o vacancy avai lable to
absorb Shri Anusya Prasad in the Navodaya Vidy al aya Sami ti as
the present vacant posts are either wnder Rese rve (uota or
Promotion quota as per the present Recr uitment RiTes of Navodaya
Vidyalaya Samiti. ' "

This_d‘isposes of f the revpr.esentati'on dated July 11, D01
finally. .

Yours faithful ly,

*—*"—-ﬁ{v«@)

| (V. K. HARMA)
DY .DIRECTOR (PERS.)

e
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gty feey gy NAVODAYA VIDVAL AYA SAT 11|

o . . , B {(An Autonomous Organiection of hMinivty
(m:ﬁ' LiRIGE fQang HATY, Bigr R Human Resource [ avelopriont
FURCAAC AR )

- Depariment of F:'ucatici)
:{-E!Q, ??Bam ?JWT 7[3‘ fé?t"?[—1 10048 A-39, KAILASH COLONY, MEW DELHL1IC 8
do o '

“Emall  : navodaya@ren02 nic.hi:
ravedaya‘dindaysnbn th

. é{i@m F.No.1-5/95-NVS (Admn.) ' Webéitf_; » navodaya.ricin
. : Cal/06/2001
No. fi®
Dated
NOTIFICATION

'In exercise of the powers conferred under knle 24 o

- the Rules of the Navodaya Vidyalaya Samitl, thz chiiamen,
NVS, hereby makes the following Rules for ragulati . &l

method of * absorption in Navodr v VidYalaya oerici o

-modifying the clause~2(iii) of t! : R:les notifind 'uor h
Notification No.F.2-29/94-WVS(Adm.) dated 22" g

1995

1, The notification. No.F.2-29/94-NVR(Admnmn.), ot =
22™ June, 1995 alongwith the Revised Pecruitme ot
Rules, 1995, the Clause-2(iii) may now be roead o
under :
" “Persons working on deputaion for atleast 02 ye:rs
on a° post in the Samit’ may be considered for

T _— .permanent .absorption. ~ ~

e

)

.

MY v v
v (8 P UfiElT) ujf@{zy
‘Diraector, WS |
‘To

1. 211 Regional Officers of the Samit_i‘.
2, All Jawahar Navedaya Vidyalaya. w
3. 211 Officers at NVS HQrs.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAK :: GUWAHATI BENCH s
' AT GUWAHATI ,

ORIGINAL APPLICATION NO, 354/2001.

Shri Ansuya Prasad Pokriyal .

se0 &Elicanvtb

= Versus =
Union of Indiag & QOthers.,

co e Respondents.

The Respondent Nos. 2, 3 and 4 beg to file: their
Written Statement as follows :=

}

i

1) | That all the avements and submissions made in
the Original Application are denied by the answering
respondents save what has been specifically admitted herein

and what appears from the records of the case.

Qljz/xjy 2) That with rega®gd to the statement mazde in

paragrabhs 4,1 and 4.8 of the Original Application ( herein-
after referred to as the 0.A. ) the answering respondents

have no comments to offer.

3) That with regard to the statement made in

paragraphs 4.2, 4.3, 4.4, 4.5, 4.6, 4.7 and 4.9 of the

contd... p 2.




. 0.A. being matters of records of the case the answering

‘ respondents have no comment upon it,

4) That with regard to the statements made in

3 paragraph 4.10 of the O.A. the answering respondents beg
to state that the applicant was repatriated to his parent

Department as per the temms and conditions of his gppoint=-

'+ ment of deputation,

- 5) That with regard to the statement made in

| paragraphs 4.11, 4,12, 4.13 and 4.14 of the O0.A. the

| answering respondents have no comments to offer.

That with regard to the statement made‘ih
agraph 4.15 of the 0.A. the answering respondents beg
%to state that thé order dated 20.8.2001 passed by the
//// ‘NSaniti is in accordance with the procedure and rules and

1by keeping in view the vacancy position of Principal in

1the Samiti. The Saniti has passed the orders in due consi -

P

}deration of the order passed by this Hon'ble Tribunal in

b.A. No. 238/99 dated 5.6.2001, It is a fact that the
|

yacancies are not avallable in General qwota in the Samiti.

ks per rules the absorption is to be made against the
‘Dlrect Recruitment quota and by follewing the prescribed
| .

procedure, As a matter of fact the allegation of the

applicant is baseless and not based on the factual position.

contd... p 3.

- [



3.

7) That the answering respondents mxf&eny the
correctness 6f the statement made in paragraphs 4.16 and

4,17 of the 0.A. as the latest Recruitment Rules are not
yet finalised..

8) ‘ That with regard to the statement made in
paragraph 4.18 of the @X 0.A. the answering respondents
beg to state that the case of the spplicant has been duly

considered as per the procedures and rules.

/

- 9) That with regard to the statement made in

paragraph 4.19 of the 0.A. the answering respondents beg
to state that the order passed by the Samiti on 20.8,2001
is as per rules and, as such, there is no ambequity.

Pursuant to the order dated 20,8.2001 the applicant was

‘relieved in the A.N. of 8.9.2001 vide order No. 1517

dated 3.9,2001,

4 10) ~ That under the facts and cifcumstances stated

dbove, it is respectfully prayed before this Hon'ble
Tribunal that the instant application is disaissed with
cost as thé applicant cannot be asorbed pemanently as
he is already relieved vide order dated 3.9.2001 in

accordance with the procedure and rules.

vE:EzI FICATION' o o 00
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VERIFICATION

I, Miss Wimon Tariang, Daughter of Late Larsing
Khyeiem, aged about 53 years, presently working as Deputy

Director, In-Charge, Navodaya Vidyalaya Saniti, Regional

Office = Shillong, do hereby verify that the statements

made in paragrgphs 1 to 9 are true to my knowledge and
thése made in paragraph 10 are true to my legal advice and

I have not suppressed any material fact.

| . I
and I sign this Verification on this the ﬁ" -
day of March ; 2002,

-{\/]'s‘es. Wimon TARIANG

SIGNATURE
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
“ ‘2 ‘ GUWAHATI BENCH : GUWAHATI
'w | - ;

\

i

O.f. No. 35472001

Sri anusuva Pokharival

e

V.,
Union of India & Ors.
| @
| " .
!

In the matter of -
\I i .
1

»

Fejoinder submitted by the applicant
Lo

in
o reply to submittend
b ’
[ ' oy the
P i

respondents .,
g Yl T e
lh&ﬁﬂ&pll@ant above named

Mbﬁﬁ humbly  and respectfully begs to state a
. "1 |
L

oo
%,

35 uUncer s
ﬂ That vour applicant categorically denies the statemnents made in
U o R ’
paraﬁr&ph 4,6,7 and 8 of the written statemants and further begs ho
that the mespondents have acted in total violation of the orders
Lo, .
and directions

i

.
state

contalnead iﬁ'tﬁh'judgment dated 5th-June, 2000 in 0.4
ol
|

238/99 wherein a specific direction was given to the re
o
cmmgyﬁ@r the oas
I 4

ot

[

espondents Lo

{

of the applicant for permenent absorptions per
a '
rules

4 but without considering and suppressing the material fact the
) ii .

- i N — - o P T S . . gl -

1m@ugm@d order dated 29.8.2001 and 3.9.7001 have been passed. It is

b . s . .
relevant to mention here that as per MNotification dated 21.6
| Vi
by s . N . R .
sppllicant is well within the Zone of consideration for reqular
L '
sbsorption, as
i
i 1

<2001 the

o
L]

such the repatriation order without considering the case

lapplicant for

| 1
b o

dated $.6.2001.,

of %h&

absorption is contrary to the Judgment and order
: It is rélevant to mention here that so far the WECENCY
pm&i&i%n is concerned the respondents have published advertisement in
the %mﬁgmymﬁnt Mews dated 13-19 October 2001 for about 40 pmﬂtﬁ inviting
appl%c@iiwng for filling up the same on

i i
ﬁmmﬁi%mttMW@iﬁa;m

;

4 il .
provided the performance is o
.
o -
cmmt@htx@nﬁ of the respondent

o

made in the written statement are totally
i '
|

t
‘.

deputation bazis wherein it is

per rules for absobion

Utstanding. There it appears that the

¢

Mgl 2Dvo rals —X

/LJ‘

b ooy o T

2C- B2 .
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false and misleading for the vacancy position are cohcarnad, as the
Jmpuqn@d orders are liable to be set aside and guashed.

-

' S SOy of the advertisement notification is enclosed Aapexure-

A. '

s . That vour applicant also cate sagorically denies the statements made
in ‘paragraph 9 and 10 of the written statement. and further begs to atate
Lhaf even after passing of the interim order dated 4.9.2001 by this

wonfbl@ rribunal staving the operation of the order deted 29.8.2001 and

%9, 7001, the applicant has not vat been allowed to dizcharge his duties

-althr@ugh he is reqularly attending the affice but he iz meted out

harassments by the respondents more particularly by the Deputy 0irector,

I -
PLYLS., Shillong as 1f a stramger is attending the office. The salary of

the applicent is not  bsen pald since muqu«t, 2001 in spite of F&Dudf&d
amprmanh‘ n this connection the representation of the applicant dated

%ed December 2001 is enclosed for perusal of the Hon’ble Tribunal.

& capy of the representation dated % 17.2001 is annexed

mereto and marked as Annexure-B.

. In the facts and circumstances stated above, the Honble Tribunal
be pleased to direct the respondents Lo absorb the applicant on regular
br is and also be pleased to direct the respondents to relsase the
3&1 jes of the applicant with effact from August, 2001 £ill thes date of

actual reinstatement.

In the facts and circumstances the application deserves to e

allowed with costs.



VERIFICATION

L, 8hri anusuva Prasad Pokhrival, $/0 Late Fudri Dutts, aged
about 53 wears, presently working as Frincipal, Jawar Mavadaya
Yidvalayas, Thenzawl, Oistrict Alzawl, Mizoram, (temporarily attached in

MYS

!

R.O. Shillong) Cantonment ares, Shillong, do hereby werifyv that the
statements made in Maragraph 1 o 3 in this rejoinder are true o my

knowledge and I have not sUppressed any material fact .

And 1 osian this verification on this thae 26th day of March,

2002,
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! Applica!i%r/n; aré invited for the post of Principals 1o be filled.on

Tco-cdufational i

/f‘{utferofposts JEIRL: ' REEE

Dcputall__q.@a_jis/uiheJawqharNavodEIra Vidyalayas, which are

4

ey

Sidential schools

Hs.10,000-325-15,2000-

;i Between 35 10 45 years

Kgé Limit =~

((QuaLiFicATIONS )
. Essential ; :
1) A mastars degrea trom i recognized university with at feast

50% marks. .

2) B.Ed. or equivalent tzaching degree.
3) Persons working in any of the Govt./Semi-Govt/Gow. reoognizey
. CBSE affiliated Sr. Secondary (10+2) Schoolsfinter Cellege.

a) Holding analogous post or )

b) Vice-Principal in the scale of pay of Rs. 7.500-250-12,000- or
Rs. 8,000-275-13,500/- with 10 years experience/service as
PGT/Lecturer in the scale of Rs.6,500-10,500/- or 8s. 7.500-
12,000/- or ! :

¢) A minimum of 12 year$ experience/senvice as PGTMaster!
Lecturer in the scalet of Rs.6.500-10,500/- (revised) or
equivalent in the Sr. Secondary Scheol.

tl.Desirable ;

1) At leas! three years experience as a House Master of tully
residential school.

2) Experience of working in a fully residential/CBSE affiliated/Gowi.
recognized schaol. ' :
3) Proficiency in English and Hindifconcemediregional fanguage.
4) Showed some innovationfincination o inngyate’.
(_TERMS & cONDITIONS )

i} The employees of Central/State Government/i. T, Administration/ ]
Autonomous Bodies/institutions recegnized by the Government which
have facility to release its employees on deputation t:asis on retaining |
lien are eligible 1o apply for recruitment on DEPUTATION BASIS.

i} The candidates selected for appointment on DEPUTATION BASIS

.will be initially appointed for a period of two years extendable to

five years. The Samili reserves the right 1o repatriate the service
of a deputationist at any iime even before the compietion of
approved deputation period. depending upon their performance,
without assigning any reasons. o

ii) Selecled candidalés will be! entitled 1o various aliowances as

admissible under the Central vaemmeni Rules. Besides, the Samifi
ofters the following incentives to the selected Principals :

e Rent free, furnished housihg facility as available on sile.
e Facility as per Samili's tules lor admission to their soms/
daughters in the Navodaya Vidyalava where they are posted.
e Free boarding with students, as per rules.
e Special (Teaching) allowance @ 150r- p.m., as per ndes.
ivyf here is a possibility as per rules, of the deputationists being
absorbed permanently in NVS, provided they perform outstandmgly.

(HowTo APPLY- )

Candidates fulliting tha eligibifity criténia ray send their appflications through
proper channet to the Dy. Director (P&E), Navodaya Vidyalaya Santi, |
Indira Gandhi Stadium, |.P. Estate, New Dethi-110002 so as o reach
him by 15" November, 2001 along with a briet Bio-Data including the
name, father's name, name of the present organization working, presem
postheld along with scale of pay, detafls of total experience/service with
pay scales in chronological order with the present and permane address.
Such of those candidates possessing the required experience 6 handiing
Senior Secondary Classes only should apply. Applications shoutd
accompany with a Demand Draft for Rs 200/- in the name of “Navodaya
Vidyalaya Samiti, New Dethi” and copies of centificates of educationa!
qualifications, percentage of marks, experience, Applications should be
duly lorwarded by the heads of Departments concemed along with
certilicate of experience, the posts of pay scates held by the applicant. |
Lasl date of receipt of applications is 15* Novernber, 2001. However,
the last date of receipt of applications for the candidates applying from

Andaman & Nicobar Istands, North-East, Lakshadwnep, Leh & Ladak is |
30" November, 2001. o L
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, Nov;n»bgr/%, 2001
To .. I .

- ’I‘he»Coxmﬁivssioner, - 3
- Navodaya Vidyalaya Samiti,
. - Indira Gandhi Indoor Stadium, -

- Adm. Building, 1TO, = ..
New Delhi - 110002.

Sub : Releasing Salary, assigning duties and Inter-Regional
| Transfer from Navodaya Vidyalaya Samiti Regional Office,
~ Shillong o o SRR .

Respected Sir,

With due respect and humble submission, I would like to draw your
_ kind attention towards the points mentioned below, . |

" Thave been working as Principal on transfer on deputation basis since
22" June, 1995 under Navodaya Vidyalaya Samiti - from NCT of Delhi in
Shillong Region. In February, 1997, the NVS issued an order to ask my
consent for permanent absorption, which was voluntarily submitted within
stipulated time. Navodayé,\/idyalvaya Samiti extended my .third year
deputation period but-in between April 1998, I was repatriated without any

- reason. This order was challenged in the Honourable High Court which
suspended the repatriation order dated 23.4.95. Further, my writ petition
was transferred to the Honourable Central Administrative Tribunal,
Guwahati and the Honourable Court in its final decision on 5.6.2001
directed NVS authority to consider this case for permanent absorption. But
unfortunately, the verdict of the Court was not considered stating that

- “Vacancies of Principals are only for reserved and promotion quota and no
vacancy is there under general quote”. Thus I was once again repatriated

and relieved on 3™ September, 2001

- The undersigned once again filed a writ petition in Honourable CAT,
Guwabhati for natural justice and Honourable Court suspended the above
- mentioned orders and operated my stay in Sami(j. A
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I have already requcsted your goodself for redressal of my grlevances
&rough my letter in the month of October, 2001 elaboratmg therein the
* condition of my mental, physical anh financial problems

-Sir, T had been attached to INVS Regional Ofﬁce Sh1llong on 4"
April, 2001 without any work and till date no duties-have been assigned to
me. My monthly salary has been stopped since. August 2001 and I have
been dejected, harassed; exploited and embarrassed since last six months by
the NVS. Neither the Vidyalaya n'or any duty or seat is allotted to me till
date in Reglonal Office Shillong. As I have completed more than six years
of service in North Eastern Region, my transfer is already over due |

| Srr as I have been overage to apply for my future betterment I

- request your. “esteemed authority -to be kind enough to re consider my -
'permanent absorpt1on in Navodaya Vidyalaya Samltl and contmue my

services under your kind control. |
|

" 1 have been suffermg from extreme hypertensron and mental agony
because of financial crisis. My falmrly specially my sons studymg Engg,

MBA and Electronic Commerce are’ a]so facing acute financial ¢ cnsrs

I request your esteemed authorlty once again to consrder my case for_
releasmg my salary, assigning duties and transfer me from NER to Lucknow
or Chandigarh regions to safe my physrcal and mental health and ob11 ge.

| Thankmg you in anticipation. :

Yours faithfully,

J \; " ol o
| (ANSUYA RAS%@(YAL)

{ PRINCIPAL, Attached to Novodaya
. Vidyalaya Samati, Reglonal Office,
6}4 . Nongrim Hills, SHILLONG.




