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IN THE CENATRAL ADM1NITRATIVE TRIBWAL 
CLJWAHATI BENCH:CUUF-TI. 

1 	I 	 . LRDERS SHEET 

APPLICATICN NLJ. 	 .cp j 

Applict (s) 

Rspondtt(6) 

for the Applicant: -n Cjj'ov'J1 	 7 

Advocate for the Respondant 

	

Notes dr the Registry 	 I L)t8 	 Order of the Tribunal 

4,9.01 	Prasent : Mr. K.K.Sharma, Administrative 
Member. 

o'i Pt'H. I.n. 	'gIon j 	 qr, ri.ctantia, learneci counsel for the 

	

iil'd vv ide 	 applicant, has moved M.P. 210/2001 in this 0.A.. 

1 	
.... CF 	 The applicant by order dated 21st Fabruary,1997 

7A 1 	 was considered for permanent absorption by 

I Navodaya !idyalaya Samity. By another order 

dated 27.3.1998, the appiloant was reverted to 
Ir 

	

Y• 	 his parent department. The applicant moved 

I civiiappliCatiUfl to Hon'ble High Court, which 
stayed the operation of the order dated 27.3.. 

_7\/&it'c.c /i 	Ao/a 	7i/42 	
I On 23.4.20019 thereafter the case was transferred 

M/ a/. 2/ai /,ôJaid 	
to this tribunal by Hon'ble High Court for 

Cr),z13 	 want of jurisdiction.' This tribunal by order 

1Vôf 4 	 4 . 	. 	 atd 5..01 in C.. 232/99 
directed the reepOn- 

dents to consider the case of the applicant for 

/c&,U/ 	

permanent ab3orptiOfl as per rules of MIS with 

a further direction that till the C p.1 

1 	 1 	of the exercise the order dated 23.4.98 of the 

1 Hon'blC High Court in ptitiofl Nc.113/98 shall 

remain operative. Shri Chanda, with 1.P. 210/01 

I 	
1 	has filed copies orders passed on 29.8.01 and 

I 	 3.9.01, whereby applicant has been informed 

that as per rules he could not be absorbed ih 

the NVS and he also been released on 3.9.01.11. 

Ichanda hasstated the orders passedn 29.8.01 

and 3,9,01 are violativu of the notifications 

dated 21 9 5.01 by which rules for permanent 

ii 



• 	4.9.01 	absorptIon had been amemded. The amànded rule I5 

as under s- 

tIPrson working on deputati •1 Par. 
atleast 02 years on a post in the 

Samity may be considered for permanent 
absorption't 

Mr.Chand, argued the amended rule was already 

in .exi5tance when the order dated 29.8.01 and 

3.941 wehe passed. 

Issus notice to the res 1iondents .  as to why 

the interIm Otder as prayed for shall not be 

passed. In the meanwhile, the saY operation 

	

. ......... 
	orders dated 29.8.01 aed 3.9.01 shall 

remain auspndad till the next date. 	 L 
List on 20/9/01 for admission. 

• 	 ••• 	 • 	
. 

1 ember 

nib  

	

2099.1 	Heard Nr.t.Chendá, learned counsel for. the 

applicant and also 9r.S.$erme, learned counsel 

L-p4 	 for the reepondents. 

The application is admitted. Call fpr the 

records. 

•1 	

. 	 List on lo/la/Ol for further order. 

In the meantime, interim order dated 4.9.11 

	

did ef9 fo) 	.. . 	shall continue. 

Vioe—Cheirmen 

mb
I 	 . 	 S ••  

10,01001 	List the case on 1500,2001 for 
- 	

appropriate order. 

• 	 . 	

. 	 S 	
Interim ex0rift order shall conti- 

-, 	- 

I 	C 

	

cfwfô,' 	 - 	Member 	 Vice—Chairman 

-/d k/iL 	:• 	
bb 

	

15010.01 	List on 27.11.01 for Orders. 
I 

 

Interim order shall c6nt1nue. 

em ZrJ1tT H 	\c 
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eJRegistry 	Date 

27.11.01 

63~ 
0.A. 354/2001 

/ h4 

of 

b--- 

?v;42 &h11 

Order of the Tribunal 

Amended ionso1idatad Application 

has been filed. The respondents are accord-

ingIy allowed 4 weeks time to File written 

stat ement 

List on 30.2002 for order, 

i kècairm 

t:t • - j 	' t t 
Ra3psndsnts are yet to file written 

statement. Sri .S.Sarma, learned counsel for 

respondents again prayed  for time to file 

written statsmen.. Prayer is allowed. 

List on 1.2.2002 for order. In the 

meantime, interim order dated 4.9.2001 8h3ll 

continue until further order. 

mb 

.1 

$ 

3.1.02 

221 I 

7- 

nib 

4.3 .02 

V L cA 
Member 	 ViceChairwan 

' espite time granted respondents 

d.4G not Pile the written statement. Respon-

dents are directed to file written state-

meat if any, po8itiiely within.Pour weeks 

from todar. 

Lis on 4.3.200Z for order. In the 

meantime, interim order dated 4.9.2001 

shall Cofltjriva. 

(l 

Member 	 Vice-Chairman 

written statement so F 	a Piled. 
9r. S.Sarm 	learned coun 	for the Respond- 

ents again.praye 	r time to file written 

statement. 1 	matter 	quircs disposal, 

ccor 	gly l i the case be ii ed For hearing 

27.3.2002. The Respondent 

\M 

I ' 

nib 

1.2.02 



- jblember 
Vi ce-Chairman 

Heard counsel for the parties. HearinP 

concluded. Judgment -delivered in open 

Court, kept in separate sheets. 

The appiicatjn is allowed in terms 

of the brder. - No'oder as to costs. 

'k 

• 	

-, 	 - 	

• 

- 	 - 	 - 	

n - 

	

Notes of the Registry 	Da 	- te 	Order of the Tribunal 

403.02 	
No written statent so Par is Plied. 

r. S..S arm, learned 
COUflej 

for the Respond-
ents agOin prayed Pbz,tje to Pile written 
8tatemart. The matter i::requjres dipgaj. • 	 ,• 

- 	A cc o rd 
ng ly, t h a ca e b,e Us t ad Fo i h earing 

on 27.3.2001. The Respondents may Pjj wrjtt. 

en Statement if ant, ithin tenday5 from 

today, The Bpp1ican my'je rejojnde, ip 
any 

List on2 3.2OQ2•Pt harLng. 

mb 
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CFNTpJ ADMINISTTDIE TRIBU1JJJJ 
G UWAHATI BENCH 

I 

Ori-ginal A
pplication Nob 354 of 2001. 

Date of Decjsjon.2.7...202. 
. . . . . . 

o riyal Srj n.USUj'a 	

Petitioner(S) 

Sri 	
Advocate for the 

•Versus_ 

Ufl1oflOf India & OthS. 	

es,rdent! 

BC.Das. Sr S.Sarma & .r 	

Adropt for the 

THE HON'Lj MR JUSTICE DJ1.CHOWDHURY, VICE CH.IRMN. 

H J'BL 	K.K.SHRM, ADMINISTRkTIVE MEMBER. 

iudgme ? 
16 

Whether Reporters of local papers may be ali 
	to see the 

2 To Le eerr 
t O th Reporter or not ? 

Whether their Lordships wish to see tre fair ° 
	f 	J Cpy o. the 	dmeiit ? hethe t:  he 	

is to be circulated to the other Benches 

Judgmen 
I 
t delivered 

by Hon'ble : Vice-Chairman. 



CENTRAL TDMINISTRkTIVE TRIBUNL,GUWHkTI BENCH. 

Original Application No.354 of 20fl1. 

Date of Order : This the 27th Day of March, 2fll. 

THE HON t BLE MR JUSTICE D.N.CHOWDHURY, VICE CHkIRMN 

THE HON'BLE MR K.K.SH7RM,7DMINISTRPTIVE MEMBER 

Sri Anusuya Prasad Pokhariyal, 
Son of Late Rudri Dutta, 
Principal, 
Jawahar Navodaya Vidyalaya, 
Thenzawal, Dist. 7\izawl. .kpplicant 

By Mvocate Sri M.Chanda. 

- Versus - 

The Union of India, 
represented by the Secretary to the 

Government of India, 
Ministry of Human Resources Development, 

Department of Education, 
New Delhi. 

The Director, 
Navodaya Vidyalaya Samiti, 
-39, Kailash Colony, 

New Delhi-110048. 

The Deputy Director, 
Navodaya Vidyalaya Samiti, 
North Eastern Regional Office, 
Nongrim Hills, 
Shillong-3. 

The Deputy Director (Personnel), 
Navodaya Vidyálaya Samiti, 
New Delhi. 

The Director of Education, 
Government of the National Capital 
Territory of Delhi, Old Secretariat, 
New Delhi. 	 ...RespondefltS 

By Mvocate Sri S.Sarma, B.C.Das. 

ORDER 

CHOWDHURY J.(V.C) 

41 

The legitimacy of the a.ction of the 

resodents in rejecting the prayer of the applicant for 

contd. .2 
Lill 
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absorption in Navodaya Vidyalaya is the subject matter 

for adjudication of this proceeding. 

It is the second round of litigation. The 

applicant earlier preferred a Writ Petition under 

rticle 226 of the Constitution before the Gauhati High 

Court assailing the action of the respondents in 

repatriating him to his parent department instead of 

absorbing there. The High Court issued rule in Civil 

Rule No.8/98 suspending the order of repatriation dated 

27.3.98. 	The 	said 	application 	was 	eventually 

and the Tribunal 
transferred to this Tribunal/after consideration of the 

rival clainirected the respondents to consider the 

case of the applicant for permanent absorption in the 

post of Principal in conformity with the law by its 

order dated 5.6.2001 in O..23R/99. By the impugned 

order dated 20.2.2001 the prayer made by the applicant 

for his absorption in the department was turned down 

for want of vacancy. Consequently office orders dated 

29.8.2001 and 3.9.2001 were passed releiving the 

applicant from 3.9.2001. Hence this application 

assailing the legitimacy of the order. 

As per pleadings the applicant was 

appointed as Principal in Navodaya \lidyalaya on 

deputation basis by the respondent No.2 by its 

communication dated 28.4.95. The applicant was selected 

for appointment to the post of Principal, Navodaya 

vidyalaya on transfer on deputation basis. The 

appointment was initially made for one year and 



eventually the tern of appointment was extended vide 

order dated 16.5.96. While the applicant was serving as 

a Principal, Jawahar Navodaya Vidyalaya, Kakching the 

applicant 	was 	advised 	vic3e 	memo 

No.f-33/95/NVS(SHR)/8030 dated 21.2.9 7  alongwith three 

others to furnish his consent whether he was willing or 

not for permanent absoption in the Navodaya \Tidyalaya 

latest by 5.3.97 so as to enable his office for 

consideration. According to the aplicant he responded 

to the said communication and submitted his willingness 

for his permanent absorption as Principal in one of the 

Navodaya Vidyalaya. While he was serving as such at 

Kakching he was served.with the order dated 2.3.98 

• repatriating him to the parent department with effect 

from 30.4.98. As eluded earlier the legality and 

validity of the order was assailed first before the 

High Court in Civil Rule No.8/98 which was subsequently 

transferred to this Tribunal. This Tribunal after 

hearing the parties the matter to the 

department to consider the case of the applicant for 

permanent absorption in the post of Principal in 

conformity with the Navodaya Vidyalaya Samiti rules. 

at the earliest opportunity. In terms of the order of 

the Tribunal the applicant submitted his representation 

for his permanent absorption in Navodaya Vidyalaya 

sympatheticaly. The Deputy Director,personnel by the 

impugned order communicated the deciion of the 

contd..a 



-4- 

Director which is re-produced below : 

"This is in compliance to Hon'ble 
Central 7dministrative Tribunal, 
Guwahati Bench Order dated 5th June 
2001 in O.P. No.238 filed by Shri 
7\nusuya Prasad Pokriyal, S/o Late 
Rudridutta, Principal, JN\T, Thenzawl, 
Distt. \izawl, Mizoram, to consider his 
case as per •rules for absorption and 
appeal dated July Ii, 2001 submitted by 
Shri Pnsuya Prasad to the Director, 
NVS, for permanent absorption as 
Principal. 

In this connection, I am directed to 
inform that the repesentation of Rhri 
nsuya Prasad dated 11.7.20l has been 
carefully examined by the Director, N17 

in the light of HoN'ble C1T  orders and 
came to the' conclusion that as per the 
available to absorb Shri l\nsuya Prasa.d 
in the Navodaya Vidyalaya qamiti as the 
present vacant posts are either under 
Reserve Quota or Prootion Quota as per 
the present Recruitment Rules or 
Navodaya Vidyalaya Samiti. 

This disposes of the representation 
dated July 11, 20(11 finally." 

Consequently the respondents passed order for release of 

the applicant. Assailing the legitimacy of the action of 

the respondents Mr M.Chanda, learned counsel for the 

applicant stated and contended that the respondents 

authority mechanically rejected his claim for absorption 

without application of mind. The learned counsel 

submitted that recruitment rules envisaged absorption. 

The applicant also fulfilled the eligibility criteria. He 

had served under the respondents for about seven years. 

There was no discernible reason for not absorbing the 

H 	applicant. The learned counsel submitted that ' the 

contd. . 
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purported reason for non availability of vacancy was 

irrelevent aS well as perverse. The applicant was already 

holding the post of Principal on deputation. He was to be 

11 
absorbed in the post. in case of absorption there, was no 

question of vacancy as was mentioned by the respondents. 

The learned counsel further subitted that even the 

statement cited in the impugned order about want of 

vacancy was based as a deliberate falsehood so much so 

the same authority made advertisement in the Employment 

tiews 13-19 October 2001 inviting applications for the 

post of Principal to be filled on deputation basis in the 

Jawahar Navodaya Vidyalaya mentioning the existence of 4fl 

vacancie and in the same advertisement it was also 

mentioned about the likelihood of permanent absorption in 

NVS as per the rules. The learned counsel submitted that 

the respondents acted malafidé and in a most arbitrary 

fashion in rejecting the claim for absorption of the 

applicant. Mr S.Sarma, learned counsel appearing for the 

respondents opposing the application submitted that 

absorption is not a matter of right. The case of the 

applicant for absorption was considered and since there 

was no vacancy available against direct recruitment the 

applicant could not be absorbed. The order of Deputy 

• Director clearly indicated according to Mr qarma that his 

case was carefully examined by the Director and in view 

of the non availability of the vacancy he could not be 

• 	• 	absorbed. 

contd.. 
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4. 	We have given out anxious consideration on the 

matter. As per clause 2(iii) of the revised Recruitment 

Rules of Navodaya Vidyalaya Samiti persons working on 

deputation for atleast 02 years on a post in the Samiti 

may be considered for permanent absorption. A power is 

conferred on the authority to consider the case of those 

deputationist who served for atleast 2 years on a post in 

the Samiti. Mr Sarma, the learned counsel for the 

respondents submitted that the recruitment rule only 

conferred discretion on the authority to consider the 

case and that discretion was exercised but the applicant 

could not be accommodated for want of vacancy. The 

learned counsel submitted that since it was a 

discretionary nature the said discretion was exercised in 

one way or the other. In our Constitutional set up 

discretion is not unfettered. The exercise of discretion 

is to he in conformity with the rules not with humour. A 

discretion conferred by the statue to' consider the 

permanent absorption of a person who is/was holding the 

post on deputation. An application for absorption is 

needed to be considered on its individual merit as per 

law. The respondents authority in the instant case took 

into consideration extraneous consideration overlooking 

the relevant consideration. The applicant was holding a 

post on which he was appointed on deputation basis. 

-heref ore, vacancy was already there for absorption. That 

contd. .7 
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apart the respondents authority advertised showing 4fl 

vacancies for appointment on deputation basis by the 

Employment News dated 13-19 October, 2001. In rejecting 

the prayer for absorption of the applicant the Director 

took extraneous consideration overlooking the relevant 

consideration. The available materials clearly indicated 

that there was vacancy and applicant's case was required 

to be considered. As alluded earlier the applicant was 

serving in the department since 1995. The materials on 

record also did not indicate that for any other reason 

whatsoever the applicant was not required to be absorbed. 

The appointment order itself indicated that the applicant 

was paid the scale of pay. The applicant was for all 

practical purposes worked like a regular employee. The 

applicant was admittedly holding a higher post than his 

parent department and naturally he was drawing a higher 

scale of pay without any deputation allowance. The 

discretion conferred on the Director, NVS in respect of 

absorption of a deputationist is not arbitrary and 

unfettered. The discretioriary power is also coupled with 

the duty to act justly, fairly and reasonably in 

conformity with the legal policy laid down in Article 14 

of the Constitution. The reasons assigned by him in 

rejecting the prayer for absorption of the applicant 

showed that he had acted ultravires by taking into 

account the factors those were obviously irrelevant anc 

contd. .8 
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extraneous and by using his power in a way calculated to 

frustrate the policy of absorption. In the set of 

circumstances the impugned order dated 20.8.2flfll is 

arbitrary and illegal and accordingly the same is set 

aside and quashed. The impugned order dated 20.8.20fl1 

repatriating the applicant to his parent department as 

well as the impugned order No.li-43/2K-NVS(SHR)/Mmn/1517 

dated 3.9.2001 relieving the applicant on 3.9.2001 are 

also accordingly set aside and quashed. The respondents 

are directed to pass appropriate orders according to law 

and pay the salary and allowances which is said to be not 

paid to him since -1.8.2001 forthwith as per law. Till 

completion of the above exercise for absorption by the 

respondents the applicant shall hold the post of 

Principal, NVS as he was holding on the basis of the 

order dated 23.4.1998 passed by the Hon'ble Gauhati High 

Court in Civil Rule No.14 of 1998. The respondents are 

ordered to pass the necessary order on absorption of the 

applicant On and from appropriate date in accordance with 

law. 

5. 	In reaching the above conclusion we took aid of 

the decision rendered by the Supreme Court in Rameshwar 

Prasad vs. Managing Director, U.P.Rajkiya Nirmari Nigarn 

Limited and others, reported in (1999) 8 5CC 381. 

The application is accordingly allowed. There 

shall, however, be no order as to costs. 

\ 
K.K.SHARMP 
	

(O.N.CHOWDHURY) 
ADMINISTRATIVE MEMBER 	 VICE CH7IRMAN 

¼ 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH GUWAHATI 

(An Application under Section 19 of the Administrative Tribunals Act., 

1985) 

O.A.No. 354 of 2001 

I3ETW 'EN 

Sri nusuyaPokhariyal 

Sot cf Late Rudri Dutta 

Prinipal 

Jawatjiar Navodaya Vidyalaya, 

Thn.zawal., 

Distfjict-AiZawl 

1 1 .  (Temorarily attached in Navodaya Vidyalaya 

Satiiiti, Regional Office, Shillong) 

-AND- 

The Union of India, 

(Represented by the Secretary to the 

(overnment of India, 

Ministry of Human Resources Development, 

Department of Education, 

(overnment of India, New Delhi) 

New DelhL 

I. 
	The Director, 

Navodaya Vidyalaya Samiti 

A-39, Kailash Colony 

New Delhi-110048 

3 
	

The Deputy Director, 

Navodaya Vidyalaya Samiti 

North Eastern Regional Office, 

North Eastern Region Office, 

Applicant 

2 



/ 

i H 	 2 	
A' 

Nongrim Hills., 

173 hi11ong-3.. 

4. 	The Deputy Director (Personnel)., 

Navodaya Vidyalaya Samiti 

New Delhi.. 	 Respondents 

5.. 	The Director of Education 

(overnment of the National Capital 

Territory of Delhi., Old Secretariat., 

New DelhL 

- 	 ... .. - Proforma Respondent- 

DETAILS OF THE APPLICTION 

1.1 	Particulars of order aoainst which this aDplication is made.. 

This application is made against the impugned letter No.. AD-

19/ 95-NVS (Pe rs) cia ted 20.8.2001 issued by the Respondent No.. 4 

denying the permanent absorption of the applicant in the post 

of Principal and also praying for a direction upon the 

Respondents to absorb the applicant in the post of Principal 

on permanent basis in accordance with the judgment and order 

passed by the Hon'ble Tribunal on 05..06..2001 in O.A. No.. 

238/99.. 

2.1 	Jurisdiction of the Tribunal.. 

The applicant declares that the subject matter of this 

application is well within the jurisdiction of this Hon'ble 

Tribunal. 

3.1 	Limitation.. 

The applicant further declares that this application is filed 

within the limitation prescribed under sectior21 of the 

Administrative Tribunals Act., 1985. 
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b 

	

4, 	Eacts of the case.. 

	

4..1 	That the applicant is a citizen of India and as such he is 

entitled to all the rights, protections and privileges as 

guaranteed under the Constitution of India, 

	

4.2 	That the applicant was originally working as a Post Graduate 

Teacher of Geography (later re designated as Lecturer) under 

the Education Department of the Government of National Capital 

Territory of Delhi and was posted in the Government Boys' 

Senior Secondary Sbhool, Netaji Nagar, New Delhi, 

	

4.3 	That while working in the aforesaid post in Government Boys' 

Senior Secondary School, Netaji Nagar, New Delhi, the 

applicant was appoirted as Principal, Navodaya Vidyalaya on 

deputation basis by the Respondent No.2 vide his letter dated 

28..4.1995 after observing all formalities and was posted as 

Principal, Navodaya Vidyalaya, Tuirom, Churachandpur District, 

Manipur.. 

Copy of the order dated 28.4.1995 is annexed hereto and marked 

as Annexure-I. 

4,4 	That the aforesaid appointment of the applicant as Principal 

on deputation basis was initially made for a period of 1 (one) 

year. Eventually, the terms of deputation was extended up to 

22.6.1997 vide order dated 19.7.1996. 

Copy of the order of extension dated 19.7.1996 is annexed 

hereto and marked as Annexure-Il. 

4,5 	That whole working as Principal as stated above in the 

term of deputation, the Respondent No.3 issued a most urgent 

communjcatior'i dated 21.2.1997 asking the applicant along with 

four other Principals working in different Navodaya Vidyalaya 

to submit their willingness or otherwise for permanent 

absorption as Principal in Navodaya Vidyalaya latest by 

5.3.1997 for consideration of the NVS Headquarters, 

Copy of communication dated 21.2.1997 is annexed hereto and 

marked as AnnexurellL 
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4.6 
	That in response to the aforesaid communication dated 

2121997., the applicant submitted his willingness/Consent on 

1..3..1997 for his permaneth absorption as Principal in one of 

t the Navodaya Vidyalayas Meanwhile., by an order dated 

19..11/1996, the applicant was directed by the Respondent No..3 

to take over the additional charge of the Principal of Jawahar 

Navodaya Vidyalaya, Khumbong in the Statf Manipur due to 

temporary absence of the Principal who proceeded on leave and 

was firther directed to guide Dr. B.K. Pandey, the acting 

Principal of the said Vidyalaya and was conferred with all the 

powers of Principal in respect of the said Vidyalaya cfr 

restoring the normal functioning of the said Vidyalaya which 

was in shambles than 

Copy of the order dated 19..11..1996 is annexed hereto and 

marked as Annexure-IV.. 

That eventually the applicant was transferred and posted as 

Principal of Navodaya Vi4'alaya., Kakching., while working 

there, he was again attached as Principal of Navodaya 

Vidyalaya at, Thenzawal in Aizawl district of Mizoram on 

temporary basis vide order dated 26..2..1998 in order to improve 

the working of the said vidyalaya which was in a ecy bad 

shape and on the verge of closure as per the inspection report 

of Sri Mohan Das Moses., Education Consultant in the Ministry 

of Human Resources Development, Government of India.. 

Copy of the order dated 26..2..1998 is annexed hereto and marked 

H 	as nnexu re-V.. 

RWX 	That it was a matter of great pride and privilege for the 

applicant in having such special assignments time and again, 

shouldering additional responsibilities for the larger 

interest of the Organ isation which is a clear indication of 

not only his ability but also the trust and confidence which 

the Respondents had on him.. 

4..7 
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4.. 1 

That the applicant begs to state that while he was thus 

discharging the onerous task of rebuilding and improving the 

working conditions of the Navodaya Vidyalaya, Thenzawl and was 

hoping to be absorbed by the Respondents in their organization 

as a reward f or his devotion and dedication to duty., to his 

utter surprise and dismay, the Respondent No..2 issued an order 

dated 27..3..1998 whereby the applicant was repatriate to his 

parent department with effect from 30..4..1998 on administrative 

grounds. 

Copy of the order dated 27..3..1998 is annexed hereto and marked 

as Annexure-VI.. 

That your applicant begs to submit that while the Respondents 

had been entrusting all responsible Lfnctions and powers on 

the applicant reposing their full faith and corfidence on him 

and treating him as the most efficient Princ:ipal, such a 

sudden decision of repatriation of the applicant by the 

Respondents is quite arbitrary, whimsical, mala fide, unjust, 

unfair and illmotivated.. The ground of repatriation shown by 

the Respondents asdministrative Grounds!.' is vague one and 

bears adequate testimony of a hidden conspiracy and the vice 

of mala fideness is writ large on the face of the impugned 

order. 

That being aggrieved by the aforesaid impugned order dated 

27..3..1998, the applicant filed a writ petition before the 

Hon'ble High Court of Guwahati at Aizawl Bench in Writ 

Petition No..8 of 1998 (Civil Rule No. 14/98) stayed the 

operation of the order dated 27.3..1998.. 

Copy of the order dated 23..4..1998 is annexed hereto and marked 

as Annexure-Vil, 

Ikvr 	
&k'v14 
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4..1i2 That eventually case of the applicant having been transferred 

to the Honble Central Administrative Tribunal., the applicant 

approached this Hon'ble Tribunal after examining the case 

thoroughly., passed its judgment and order under dated 56..2001 

in O.A. No.. 238 of 1999 directing the Respondents to consider 

the case of the applicant for permanent absorption in the post 

of Principal in conformity with the Navodaya Vidyalaya Samiti 

Recruitment Rules and the existing norms adhered to by the 

In 

443 

4..44 
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NYS.. 

Copy of the judgement and order dated 5..6..2001 is annexed 

hereto as Annexure'VIII.. 

That followinq the judgement and order dated 5..6..2001 of this 

Hon ble tribunal, the applicant submitted his application 

dated 11..7..01 to the Respondent No..2., enclosing therewith the 

copies of the order of the Hon'ble High Court dated 23..4..199$ 

and the order dated 56..01 of the Honble CAT and praying for 

his absorption in terms of thedi rection of the Hon'ble CAT. 

Copy of the application dated 11.7.01 is annexed hereto and 

marked as Annexure-IX.. 

That eventuallythe Respondent No..4 issued the impugned letter 

No.. AD-10/95-NvS(Pers) dated 20..8..2001 informing the applicant 

that there is no vacancy available for his absroption in the 

Navodaya Vidyalaya Samiti as the present vacant posts are 

either under Reserve Quota on promotion quota as per the 

present recruitment rules of Navodaya Vidyalaya Samiti and 

rejected his application dated 11..7..2001.. 

Copy of impugned letter dated 20..8..2001 is annexed hereto and 

tnarked as Annexure-X.. 

That your applicant begs to submit that the Respondent No..4 

issued the aforesaid letter dated 20..8..2001 without any 

application of mind and exhibited his most casual and 
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disregarding attitude towards the orders of the Hon'ble 

Tribunal showing some vague reasons for non-absorption of the 

applicant which are not sustainable in the ye of law.. It is 

quite apparent from the said impugned letter dated 20..8..2001 

that the Respondents simply attempted to avoid the compliance 

of the orders of the Hon'ble Tribunal and denied to absorb the 

applicant on some irrational and unacceptable grounds, which 

tantamount to contempt of court.. 

It is almost an absurd proposition thatin an organisation 

all the vacant posts are either under Reserved quota or 

promotion quota. It is pertinent to mention here that the 

consent/willingness f or permanent absorption in the post of 

Principal was obtained from the applicant alonq with four 

others in March 1997 only which clearly indicates the 

availability of posts and since none of those 5 applicants was 

absorbed, thereafter, as such those posts must have been lying 

vacant till now. The contention of the Respondents that there 

is no vacant post is therefore mala fide, ill motivated and a 

colourable exercise of power, The Hon'ble Tribunal may be 

pleased to direct the.respondents to produce the All India 

vacancy position with category wise break up as no date in 

respect of the NYS in order to substantiate this 

con ten ti on/statement made in their impugned letter dated 

20..8.2001 before the Hon'ble Tribunal 

That as per the latest Recruitment rules of the NVS, the 

absorption are regulated as per the principle which reads as 

follows 

Persons working on deputation for at least 02 years on 

a post in the Samity may be considered f or permanent 

absorption:" 

The above principle is evident from the Notification No, 

11/ 95-NVS (tdmn) dated 21.06.2001 issued by the Director, NVS, 

in the instant case, the applicant has served for more than 6 

years by now as Principal on deputation basis and as such he 

X 4~~ , prrt-~ " ewljlwr~~ 
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is entitled f or beinq absorbed in the said post on permanent 

baSis. 

Copy of Notification dated 21..6..2001 is annexed hereto and 

marked as AnnexureXI 

L7 
	

That your applicant begs to submit that non consideration of 

his permanent absorption in the post of Principal, NVS by the 

Respondents, is a gross injustice to his committed and 

dedicate service for years together which is not only in 

consistent with the Recrdtment Rules of the NVS but against 

all principles of natural justice, particularly in view of the 

fact that all those who came to the Respondent Orqanisat:ion as 

Principals on deputation basis prior to 1994 have already been 

absorbed as PrincipaL Thus theRespondents violated the 

provisions under Article 14 and 16 of the Constitution of 

India and it is a fit case for the Hon'ble Tribunal to 

interfere with and to protect the valuable rights of the 

appl icant 

That it is further stated that some Princiials have been 

recruited directly under General Category from 1995 onwards 

and consent/willingness of the applicant also for such 

absorption was obtained by the Respondent since March, 1997 

which eventually was not done on some flimsy and untenable 

grounds as stated in the impugned letter dated 20.8..2001. 

19 
	

That your applicant further begs to state that as understood 

from reliable sources, the Respondents, after issuing their 

impugned letter dated 2082001, have been possessing for 

repatriation of theapplicant as per their earlier conspired 

design and it is apprehended that the order of repatriation 

may be issued at any time and the applicant may be released, 

thus causing irreparable loss to the applicant. 



iJ 

4.20  That your applicant being highly aqqrid by the impugned 

order dated 20..8..2001 passed by the Director Navodaya 

vidyalaya Samiti., New Delhi., disposing the representation of 

the applicant inter alia stated that there is no scope for 

consideration of the case of the applicant f or absorption in 

the Navodaya Vidyalaya Samiti to the post of Principal in 

total disregard to the direction contained in the judgment and 

order dated 5..6..2001 passed by the Honble tribunal in O.A. 

No. 238 of 1999, and also in violation of revised recruitment 

rule issued under Notification dated 21..6..2001.. Annexure-I to 

the O..A..., again approacheä this Hon'ble Tribunal through O.A. 

No.. 354 of 2001. The said O.A. 354 of 2001 is now pending 

consideration before this Hon'ble Tribunal. The matter has 

been fixed for considerationof aission on 4..9..2001. It is 

stated that the said O.A. has been filed on 3..9..2001.. 

Most surprisingly the respondents particularly the Deputy 

Director., Navodaya Vidyalaya Samiti., Regional Office., Shillong 

issued the order of repatriation along with the order., 

relieving the applicant from his duty on 3..9..2001 at 05..00 

P..M without providing any opportunity to the applicant for 

representing his case.. The impugned order of repatriation 

issued under letter No.. F. No.. I143/2K - NVS(SHR)/Aji,fl/1517 

dated 03.09. 2001 and the said impugned order has been passed 

in pursuance of the Headquarter letter No.. FAOO/95-

NVS(Personnel) dated 29..8..2001.. The entire episode seems to be 

a bid conspiracy against the applicant and the manner in which 

the impugned order has been issued on 3..9..2001 at 05..00 P.M. 

that too along with the relieving order smacks male fide and 

the said order is just contrary to the direction passed by 

this Hon'ble Tribunal in the judgment and order dated 5..6..2001 

passed in O.A. No. 238 of 1999 and also contrary to their own 

'Notification' dated 21..6..2001 whereby revised recruitment 

rule is issued. Contention of Directors letter dated 

20..8..2001 is false and misleading. Therefore finding no other 
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alternative the applicant approaching the Honble Tribunal by 

way of filing this Misc.. Petition to the O.A. No, 354/2001 and 

also the impugned order dated 29..8..2001 referred to above 

otherwise it will cause irreparable loss too the service 

prospect of the applicant and the Hon'ble Tribunal further be 

pleased to direct the respondents to allow the applicant to 

continue in his service in the same capacity till disposal of 

this application.. If the said impugned order of repatriation 

dated 3..9..2001 is implemented the applicant will be deprived 

from the fruits of the judgment and order dated 5..6..2001 

passed by the Hon'ble Tribunal in O.A. No.. 238 of 1999. 

A copy of the impugned order dated 3..9..2001 and 

29..8..2001 are annexed hereto and marked as Anriexure XII 

and XIII respectively.. 

4..2.1 That it is further stated that although the applicant 

submitted representation on 12..9..2001 and also 13..9..2001 

indicating passing of the interim order by the Honble 

Tribunal suspending impugned order dated 29..8..2001., 3..9..2001 

and order dated 20..9.2001 and also requested the authorities 

to allow him to discharge his duties in compliance with the 

Hon'ble Tribunal's interim order.. But surprisingly the 

applicant has been treated in a very bad manner and in fact he 

is not allowed to discharge his duties at the instance of the 

Deputy Director SriB.S. Ranawat (In charge), Moreover, he 

has expressed his displeasure after going through the interim 

order of the Hon'ble Tribunal and expressed his helplessness 

to allow him to discharge his duties on the strength of the 

interim order passed by the Hon'ble Tribunal and surprisingly 

thereafter the applicant is not allowed to discharge any 

official works till filing of this amendment application.. 

It is also relevant to mention here that the respondents 

particularly Navadoya Vidyalaya Samiti stop the paymè  of 
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.5.2 

salary to the applicant with effect from 1..8.2001 till date 

thereby it is abundantly clear that the stoppaqe of salary to 

the applicant amounts to deliberate violation of the Honble 

Tribunal's order passed in M.P.No.. 210/2001 in 0.A.. No. 
354/2001. In this connection it is relevant to mention here 
that the respondents also stopped payment of pension 

contribution to the parent Organisation of the applicant with 

effect from 1..2..1997, in spite of the fact that an interim 

order passed by the Hon'ble High Court which is still 

operating apart from the interim order passed by this Hon'ble 

Tribunal As such a Suo motocontompt is liable to be 

initiated against Sri BS.. Ranawat, Deputy Director (In 

Charge)., Shillonq and further be pleased to direct the 

respondents to pay the salary of the applicant with effect 

from 1..8..2001 to the date of actual payment.. 

Copy of the representation dated 12..9..2000 and 13.9..2001 

are enclosed as Annexure XIV and XV respectively.. 

That this applicatio) is made bonafide rd for the cause of 
justice.. 

for relief(s) with .lecipl orovjjp 

For that the Recruitment Rules of the Navodaya Vidyalaya 

Samiti provides that persons working on deputation f or at 

least 02 years on a post in the Samiti may be considered for 

permanent absorption 

For that the applicant has already served as Principal on 

deputation for more than 06 years by now in the Sajti and has 

therefore acquired a valuable legal right for permanent 
ahsorption 

12 
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For that the applicant discharged his functions and 

responsibilities up to the full satisfaction of the 

Respondents who even trusted him with special assignments on 

several occasions and in all those occasions the applicant 

came out successful even by risking his life.. 

5..4 
	

For that the Respondents obtained the willingness/consent of 

the applicant in March97 for permanent absorption as 

Principal in NVS in the existing vacant posts.. 

.5.. 5 
	

For that all those who came to serve as Principal on 

deputation in the Samiti prior to 1994 have airedy been 

absorbed on permanent basis and as such non-consideration of 

the case of the applicant for such absorption is a violation 

of Article 14 and 16 of the Constitution of India. 

5.6 
	

For that the Hon'ble High Court of Gauhati stayed the 

operation of the impugned order of repatriation dated 

27..3..1998 by its order dated 23..4..1998 in W.P. No.. 8 of 1998 

and that this and this Hon'ble Tribunal and also did not find 

authentic administrative reason for repatriation of the 

applicant and directed the respondent by its order dated 

05..06.. 2001 in O.A. No. 238 of 1999 for consideration of the 

case of the applicant for permanent absorption as per existing 

rules of the NYS. 

57 
	

For that the impugned order issued under letter dated 3..9..2001 

and 29.8.2001 are contrary to judgment and order dated 

5.6.2001 passed in O.A. No. 238/99, as such the same is liable 

to be set aside and quashed. 

5..8 
	

For that the norrpayment  of salary of the applicant in spite 

of the interim order passed by the Honble High Court as well 

as Hon'ble Tribunal which is still in force amounts to 

violation of Tribunals order, 

QrA ht 
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Details of remedies exhausted. 

That the applicant states that he has no other alternative and 

other efficacious remedy than to file this instant application 

before the Honble TribunaL The representation of the 

applicant and even the order dated 05.06.2001 of this Hon'ble 

Tribunal could not yield any result, 

 Matters not Dreviously filed or oendinQ with any other court, 

The applicant further declares that he had 	filed an 

application before the Hon'ble Tribunal which was registered 

as O.A. No. 238 of 1999 and the said O.A. was disposed of on 

5.6.2001 with direction to the respondents to consider for 

permanent absorption of the applicant in the post of Principal 

as per the existing rules of NVS but the respondents have 

rejected the case of the applicant. The applicant declares 

that no such application 	is pending before any other 

authrotity or any other bench of the Tribunal, 

 Reliefs sought for 

Under the facts andcircumstances stated above, the applicant 

humbly prays that your Lordships be pleased to grant the 

following reliefs, 

8.1 That the impugned letter dated 20.8.2001 of the respondents 

rejecting the claim of the applicant for permanent absorption 

be set aside and quashed, 

8.2 That the Respondents be directed to absorb the applicant in 

the post of Principal in the Navodaya Vidyalaya Samiti on 

permanent basis. In terms of the Honble Tribunal's order 

dated 05.06.2001 in O.A. No. 238 of 1999. 

J'tx~,~ 1t,J 
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8,3 	That the Reondents be directed to allow the applicant to 

continue in the post of Principal on depuration till the 

process of permanent absorption is completed.. 

That the impugned order No.. F. No.. 11-43/2 -

NVS(SHR)/ADMN/1517 dated,.... 	../..)fi/..and No.. F. AD--10/95- 

NVS(PERS) dated 29.8.2001 be set aside and quashed.. 

That the respondents be directed to pay the salary and 

allowances of the applicant with effect from 1..8..2001 till 

date with immediate effect and also be pleased to direct the 

respondents to pay the salary .from the current month 

henceforth and also to send outstanding pension contribution 

in respect of the applicant to his parent orqanisation.. 

8 7 6 	Costs of the application.. 

8.7 	Any other relief or reliefs to which the applicant is entitled 

to, as the Honble Tribunal may deem fit and proper.. 

9.. 	Interim order prayed for, 

During pendency of this application, the applicant prays  for 

the following relief 

91 	That the Hon'ble Tribunal be pleased to restrain the 

respondents from repatriating the applicant to his parent 

department and to allow the applicant to continue in the post 

of Principal in the Navodaya Vidyalaya  in the same capacity on 

deputation basis till the process of permanent absorption is 

completed.. 

9..2 	That the Hon'ble Tribunal be pleased to suspend the operation 

of the impugned order No.. F. AD-10/95-NVS(PERS) dated 

29..8..2001 and No.. F. No.. 11-43/2k-NVS(SHR)/Admn/1517 dated 03-

09-2001 till disposal of the 0.A..' 
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That the respondents be directed to pay the salary of the 

applicant with effect from 1..8..2001 till date and further be 

pleased to pay the salary of the applicant for the current 

month., henceforth. 

This application is filed throuqh Advocates. 

ii.. Particulars of the I.P.O.  

I.P.O. No.. 

Date of issue 

Issued from 	 G..P..O..., Guwahati, 

iv) 	Payable at 
	

G..P..O..., Guwahati.. 

12.. List of enclosures. 

As stated in the index.. 

II 
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VERIFICATION 

i, shri Anusuya Prasad Pokhriyal, 3/0 Late Rudri Dutta, aged 

aboiiit 53 years, presently working as Principal, Jawar Navodaya Vidyalaya, 

fiherizawl., District Aizawl., Mizoram, (temporarily attached in NVS, RO.. 

hiIlong) Cantonment area, Shillong, do hereby verify that the statements 

tthde in Paragraph 1 to 4 and 6 to 12 are true to my knowledge and those 

made in Paragraph 5 are true to my legal advice and I have not suppressed 

material fact. 

And I sign this verification on this the 	.day of 

November, 2001. 

10 
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Annexure-I 

NAVODAVA VIDYALAVA SAMITI 
MINISTRY OF HUMAN RESORUCE DEVELOPMENT 

DEPARTMENT OF EDUCATION 
A'-39, KAILASH COLONY, NEW DELHI 110048 

Dated 28 April 1995 
F. No.. 1-52/95-NvS(Pers) 

To 

Dy.. Director of Education 
ii,south District, Defence colony 
Administration Branch, 
New Delhi 

Sub :Appointmeflt to the post of Pincipal in Navodaya Vidyalaya r  
transfer on deputation basis.. 

Sir, 
I am directed to inform you that on the basis of the recommendations 

of th Selection Committee, Mr../Mrs.. Anusuya Prasad, PT (Geo) New Delhi, 
of ycur organisation has been selectd for appointment to the post of 
PriricjiPal in Navodaya Vidyalaya Samiti, on transfer on deputation basis mi 

scala of pay of Rs.. 
The appointment 071 be on transfer on deputation basis for a 

period of two years in the first instance.. Mr/Mrs.. Ansuya Prasad, will 

also 111be entitled to draw dearness and other allowances at the rates 
admisib1e subject to the conditions laid down in the Rules and Orders 
qoverhinq the grant of such allowances in force as amended from time to 
time.I, The gereral terms and conditions of deputation on foreign service 

are enclosed. 

I 'The other terms and conditions of the appointment will be as follows 
The appointment will be on transfer on depuration initially for a 
period of two years, which may be curtailed or extended at the 
discretion of the Competent Authority without assigning any reason 
:or notice. However, extension may be granted to an incumbent in 

1 consultation with his/her parent orqanisation, after completion of 
the initial period of deputation of two years.. 

ii) The appointment will be subject to the condition that his/her lien 
will be kept by his/her parent organisation for the period of 
deputation/contended deputation on the post held by him/her in the 
organisation where he/she is presently working and he/she will be 
taken back on or before the expiry of the deputation or extended 

period of deputation.. 



18 

0 

I ii) Pa' while on deputation will be governed in accordance with the 
:intructionS contained in the Ministry of Finance O.M. No,.10(24)E 
:4i/60 dated 4th May., 1961 as amended from time to time.. 

H1/She will have the option to draw his/her grade pay plus 
deutation duty allowance in accordance with the prevailing rules or 
tc have the pay fixed in the scale of pay of the post in Samiti 

s 	 r ubject to the instructions/restrictions contained in the Depatment 

ofiPersonnel and Training O.M. No..6/30/86EStL (pay - il) dated 

9....2..1986 and Department of Personnel and Administrative Reforms 

oM.. No.. ..84-Estt..(.PaY- ii) dated 26..12..1984 The option will have 

t-d' be exercised within one month from the date of joining Option 
once exercised will be final.. 

H/She will have to submit the LPC and Relieving Orders in original 
his/her parent organisation in the prescribed proforma to this 

ef1fect. (Proforma is enclosed).. 

if any declaration given or information furnished by him/her proves 
be to false or if he/she is found to have wilfully suprossed any 
material/information or HIS/HER SERVICES ARE NOT FOUND SATISFACTORY 
o otherwise during his/her tenure on detation in the Samiti, 
his/her services are liable to be repatriated to his parent 
oiLanisation without assigning any reason/ground or notice.. 

OiFher conditions of service will be governed by relevant Rules and 
orEder s in force in the Samiti as amended from time to time 

viiiL)Touh the present posting will be as under, but sub5ect to 

i-igencies of work HE/SHE IS LIABLE TO BE POSTED ANYWHERE IN INDIA, during the period of deputation in teh samiti.. 

NAM 
	

THE VIDYALAYA 
	

T UI NO M 
0 IS I CT 
	 Chu rachandpu r 

S TA 
	 MANIPUR 

:4 is requested that the concerned official may be informed 
dngly and in case he/she is willing to accpt this offer, he/she may 
li'eved from his/her duties immediately SUBJECT TO THE CONDITION THAT 
IGLANCE CASE IS PENDING/CONTEMPLATED AGAINST HIM/HER, with teh 

ti
J
on to report to the Deputy Director, Navodaya Vidyalaya Samiti., 

DnI$l Office, at Navodayalaya Vidyalaya Samiti, Upper Lachumiere, 
lo:g, Meghalaya-793001.. Tel. No.. 27836 & 7609 latest by 29 May 1995 as 

 

 

 

vii 

acc c 
be r 
NO \ 
dirE 
Reg 
Shi] 
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Prindipal in the Samiti on transfer on deputation basis,, failing which 
this offer would be treated as cancelled,. 
Enclsures 

.1. iTerms & conditions of deputation 
2. 	Re1ievinq order proforma 

Yours faithfully,, 
Sd/-  Illeqible 

(c,,s. Raghavan) 
Copy to 	 Deputy Director (Pers,) 
1, 	hr. Anusuya Prasad 

0•-613,, Netaji Nagar 
ew Delhi, 

2. 	he deputy Director, NVS,, Regional Office, $hillonq, The above named 
hfficer may please be allowed to join the duties subject to 
.erificatjon of relieving order and other rted documents. On 

~1!,,':)'RiES/CRIBED 
sher joining, the JOINING REPORT LPC and the RELIEVING ORDER (AS 

 BY THE SAN1ITI),, IN ORIGINAL,, may be forwarded to the 
amiti at an early date, 

3. 	f1he District Niaqistrate & Chairman,, VMC, District Churachandpur,, tate Nianipur.. 

4. 	The Principal/Incharge Principal,, Navadaya Vidyalaya Tuinom,, Distt. 
Churachandpur State Manipur,, with a request to hand over the charge 
ito the newly posted Principal as per the directions of Deputy 
Director,, Regional Office,, Shillonq.. 



.1.. 

2. 
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Annexurei(C0fltd..) 

NAVODAVA VIDYALAVA SAMITI 
NEW DELHI 

TERMS OF DEPUTATION 

deputation will be for a period of two years.. The deputation 
11 commence from the date on which the Officer hands over the 
rge of his post under the parent office and will end on the date 
which he resumes charge under the parent office on reversion 

ter availing of joining time, if any., as admissible under the 

les.. 

iring the period of deputation the incumbent will have the option 
ither to elect the grade pay of the deputation post of pay of the 
arent office and usual deputation allowance as per the Rules of 
overnment of India as modified from time to time and such other 
eneral or special orders issued by Ministry of Finance/Department 
I PersQnnel., in addition to other usual allowances as admissible 
nder the rules of the borrowing organisation.. 

he incumbent will be entitled to TA and •5oining time pay bath on 

oining the post an deputaton and on reversion therefrom to the 
arent department under the rules of the borrowing authority to 
hich he is deputed.. The expenditure on this account will be borne 

v the borrowing authority.. 

..A. f or •5ourney on duty while on deputation will be regulated under 
he rules of the borrowing organisatian.. 

ring the period of deputation on temporary transfer.,: he/she will 
ntinue to be governed by the leave and pension rules of the parent 
iployer applicable to him/her before such transfer.. 

(She will be entitled to these concessions under the rules of the 

rrowing organisation. 

/She will be provided residential accommodation in the Vidyalaya 
remises as available on site.. 

 

S. 
office will be entitled to get Children Education allowance @ 
150/- (Rupees One Hundres Fifty Only) per month per child for a 

><imum of two school going children subject to general conditions 

laid down by the Samiti.. 
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The Officer will be eligible to avail the leave travel concession on 
the scale and conditions óontained in the Ministry of Home Affairs 
O.M. No, 43/1/55-Estt,(II) P.O. II dated 11.10.1956 as amended from 
time to time and cost thereof will be borne by the borrowing 
authority. 

10. The samiti will be liable to pay leave salary in respect of any 
disability incurred in and through foreign service even though such 
disability manifests itself after the termination of foreign 
service. 

.11. The whole expenditure in respect of any compensatory allowance for 
the period of leave in or at the end of foreign service shall be 
borne by the Samiti. 
GPF/DPF CONTRIBUTIONS 
During the period of deputation he/she will continue to subscribed 
to the Provident Fund of the Parent Organ isation in accordance with 
:the Rules of parent organisation, 
In case of deputation of a employee who is governed by the 
Contributory Provident Fund Rules, in his parent office, his parent 
organisation to who he/she is deputed for the period of deputation 

1'14. The samiti will be liable to pay leave salary and pension 
contribution to the parent organisation on the rates prescribed by 
the Government of India from time to time during the period of 
deputation. The rates will be communicated by the lending 
department - 

15. T samiti will not forward any application of the Officer seeking 
employment elsewhere without the prior approval by the lending 
department, 

1.6, :The  Officer will not be absorbed permanently by the Samiti before 
the expiry of the period of which his lien has been reta.ned in the 
parent office and it would be binding on the Samiti to consult the 
'parent office before issuing orders for his final absrption and in 
no such case orders will be issued till the Officers resignation 
rhas been accepted by the lending department. These orders would 
take effect from the date of acceptance of his/her resignation, 

17. :The Officer will not be allowed to revert back to his parent 
rganisation at his/her own request before completion of one year 
e 	except on administrative grounds. He/She can be reverted 

to his/her parent organisation on administrative grounds at any 
time during deputation period. 
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Annexure-JI 
(OVT.. OF N.C.T. 

OFFICE OF THE DY..DIRECTION OF EDUCATION 
1 	 DISTT. SOUTH WEST., NEW DLHRI 
1 	 (AMDN.. BRANCH) 

o. 	 /Admn../96 	 Dated 19..796 

10e:kssistant director (Personnel) 
Navodaya Vidyalaya Samiti, 

Colony., 
New Delhi-48.. 

ub :Deputationperjod of Sri Ansuya Prasad 	to the Principal., 
Navodaya Vidyalaya samitL 

SirJ 

With reference to your letter No.. f.. No.. AD-10/95-NVS (Pers) dated 
16.1.96 I am directed to convey the sanction of the Director of Education 
fr extension of deputation period in respect of Shri Ansuya Prasad., 
pesent1y working as Principal in Navodaya Vidyalaya samiti w..e..f.. 
22..96..96 to 21..0697.. He will continue to hold lien on 

Dr. T.P.S. CHAUHAN 
Dy.. Director of Education H 	 Oistt.. South West.. 

N. 	 /Admn/96/5326 	 Dated 19..7..96 Cipy to 

.1.11 
	The Principal, GB.. S..SS.., Netaji Naqar, New Delhi. 

2. 	Sh.. Ansuya Prasad., PGT(......) presently viorkinq as Principal, Navodaya 
Vidylaya samiti.. 
3 	AO.. (EII) Dte.. Of Edn.., Old Séctt Delhi, 
4J 	Office order file.. 

Or.. T.P.S. CHAUHAN 
Dy.. Director of Education 

Distt.. South West 
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Annexu re-Ill 
MOST URGENT 

NAVODAVA VIDYALAYA SAMITI., REGIONAL OFFICE., SHILLONG 
No, f - 33/95/NVS(SHR)/8030 	 Ot.. 21 February., 1997 

To 
1, Shri V,K,Tyaqj, 	Principal., 	JNV Lepajorinq 
2. Shri Ansuya Prasad., Kakchinq 
3, Shri J.P. 	Shukia Bishnupur 
4.. Shri D.S. 	khati Bephmera 
5. Shri K..K..Baruah., Jorhat 

Subject 	Permanent absorption of Principals working on transfer on 
deputation basis, 

Sir, 

The samiti is considering permanent absorption of Principals working on 
transfer on deputation basis who have completed their normal/extended 
period of deputation up to 30.6,1997 as per their suitability. 

You are, therefore, requested to furnish your consent whether you 
are willing or not for permanent absorption in the N.V.S. as in the 
enclosed specimen pro forma latest by 5.3,1997 positively so as to enable 
this. office forward your case to NVS Hqrs for consideration. 

Please treat the matter as MOST URGENT, 

Enclo above, 

Yours faithfully., 
Sd/- 

•1 	 (Dr..U,C, BAJPAI 
DEPUTY DIRECTOR 
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NAVODAVA VIDLAYA SAMITI 
SHILLONG REGION 

SHILLONG 

Annexu re-IV 

 

F.L Na.. 1-'7/KNVKH/96/125811 	 Dated 19.11.. 1996 

ORDER 

Haider All., Principal JNV khumbonq is granted one month Earned 
leave w..e,..f 20.11.96.. He is also permitted to a Home town L.T. 
for self and family A.I. L.T.C. as per rule. 

During the period of Principal's leVe Dr. ram Kailash Pandey 
PGT (Hindj) will function as Incharge Principal of the 
Vidyalaya, 

Apart from his normal duties of Principal JNV., Kachinq Dist, 
Thoubal Sri a..P.. Pokhariyal will also take over the charge of 
JNV, Khumbong during the outstation of Mr. Haider All and 
guide Dr. R.K. Pandey in functioninq and restoring normalacy 
in the Vidyalaya.. 

4,. 	Bank accounts of the Vidyalaya will be operated as before in 
place of Principal (Haider All), Shri A.P. Pokhariyal will 
sign the cheque.. 

.5, 	Before joining in the Vidyalaya on expiry of his leave Haider 
All Principal will report R.O.Shillong. 

Sd/- 
0. Hazarika 
A..D(Admn,) 
R.O..Shillng 

Camp 	Shillong F. No 07/JNVKH/96 	 Dated 19.11.1996 
Copy \tol 

1,. The D.C. 	Imphal for favour of kind information please.. 2. The D.C. 	Thoubal for information please. 
3.. The Principal, JNV, Khumbonq for information please.. 4. Haider All 	(Personal Copy) 
.5.,. Shri A.P. Pokhoriyal, Principal JNV., Kakchinq for information 

: compliance,. 
6. Dr.. 	R.K. 	Pandey for compliance, 
7.. 	1 Office copy JNVKH 
8. Office copy R.O. 	Shillonq, 

3d!- 
o. Hazarika 
A.D. (Admn..) 

Camp JNVSH 
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Annexu re-V 

Regional. off ice 

NAVODAVA VIDYALAVA SAMITI 
Ministry of Human Resource Development 

(Deptt.. Of Education) 

No.. 	1-7/AP/95/NV$(SHR)/7620 	 Dated 26.2.98 

OFFICE ORDER 

Sri Ansuya Prasad Pokhariyal, Principal JNV, Kakchjnq is hereby 
attached temporarily till further orders to JNV., Thenzawl., Mizoram in the 
same papacity.. He is provided with a copy of the inspection note of Shri 
Mohan Das Moses., Education Consultant in the Mintsy of HRD., Govt. of 
Indi who has violated the Vidyalaya earlier.. Shri Pokhariyal is directed 

	

to 	through the report and try to improve the things in the Vidyalaya 
with pecial concentration on the academic and discipline.. He will draw 
his salary as Principal from his parent Vidyalaya till further ordrs.. Shri 
Pokha'riyal also will take of the charge of the Vidyalaya from I/c 
Principal and also will perform the dunes of D.D.O. 

or has temporary attachment he will be entitled to the actual fare 
duty.. 

I; 	
Sd/- Illegible 

(D..C.MISHRA) 

	

To 	 DEPUTY DIRECTOR 

Shni 4nsuya Prasad Pokhariyal, 
Princpal., 
Jawahr Navodaya Vidyalaya., 
Kakchjnq (at Shillong).. 

Copy fr information to 

	

.1.. 	ke Joint Director(Admn..)., Navodaya vidyalaya samiti., New Delhi.. 

	

2. 	
1Sni VKSharma Deputy Director (Pers)., Navadaya vidyalaya Samiti, 

H'ir.. This is with ref rence to Shri A.N. Ramachandra., asstt.. Director 
(SA) letter No.. F..27-145/88-NyS(SA) dated 3..2..98 marked urgent.. As a 
fllow up Shri Pokhariyal is being posted to JNV., Ai.zawl to improve tIe thing.. 

deputy Commissioner., Aizawjcum-Chairrrn VMC for favour of his 
information plese.. 

IAc Principal., Mr.. Nair, JNV., Thenzawl.. He will immediately handover 
the charge of the Vidyalaya to Dr.. Pokhaniyal on his assumption of 
charge as Principal on attachment duty.. 

Deputy Director 

3.. 

22 
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NAVODAYA VIDYALAVA SAMITI 
(n autonomous Orqanisation of Ministry of Human Resource Development, 

Department of Education) 

A-39, KAILASH COLONY, NEW DELHI-110048 

Dated 2731998 

No 4D10/95-NVS(Pers) 

OFFICE ORDER 

The services of Shri ansuya Prasad, Principal, JNV,Kakching, Manipur 
are hereby repatriated to his parent department i.e. Director of 
Edcation, South Delhi, Defence Colonay, New Delhi with effect from 
30L4J1 98 on administrative grounds.. 

He is entitled f or transfer TA and other transfer benefits as per 
thir Samiti Rules. 

This issues with teh approval of Director, NVS.. 

Sd/- Illegible 
23.3.98 

1 	 (V.I...WUt1VItt) 

DY. DIRECTOR (PERS). 
To 

Shi Ansuya Prasad, 
Principal, 
JNV Then: awl 
Mioram 

Coy to 

1, 	The Dy.. Director of Education, Distt, South Defence Colony, New 
Colony.. 

2.. 	1he Dy..  Director, Regional Office Shillong- with a request to 
onduct the audit of JNV Kakching (Manipur) and to ensure that there 
remains nothing outstanding against himat the time of relief. 

3.1 The Distt.. Magistrate, Kakching, Manipur.. 
4, 	:T 	Distt.. Magistrate., Kakching, Manipur.. 
4... 	[rhe Principal, JNV, Kakching, Manipur.. 
.5, -ccct.. Wing/V..O../Fin.. Wing JOffice Order File.. 
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YiJ 

Annc-Vll 

IN THE GUHATI HIGH COURT 
(HIGH COURr OF ASS1. ; NAGL'4D ; MEGHALAYA M1IR.R ; TRIPURA MIZOR1 

& ARUNCHAL PRDESH) 

AIZAWL BENCH 

CIVIL RULE No.. 14/98 

Sh.. huya Prasad Pokhariyal 	 Petitioner 

Ii -ersus- 

1.. 	1nion of India (Represented by 	Respondents 
the Secretary to the Govt.. of India, Ministry of 
Iluman Resources development, Department of Education, 
New Delhi).. 

2. 	he director, Navodaya Vidyalaya Samati, 
A-39, Kailash Colony, 
New delhi-110048.. 

3.. 	The Deputy Director, Navodaya 
idyalaya Samiti, North Estern 

Regional Office, Upper Lachumiere, 

1 Shillonq-1.. 

4. 	1he Director of Education, Govt. 
of the National Capital Territory of 
Olhi, Old Secretariat, Delhi.. 

PRESENT 

THE HON'BLE MR. JUSTICE H.KK.SINGH 

For the Pelitioner: 	Mr. G. Raju 

For the Respondent 

DAT 
23..4..98 	 ORDER 

Heard Mr.. G. Raju, the learned counsel for the 
petitioner.. 

Let the records be called for.. 
Let a rule issue calling upon the respondents to 

show cause as to why a' writ should not be issues 
prayed for; or why such further or other orders should 
not be passed as to this court may deem fit and proper.. 

'This rule is made returnable within a period of 6 
(six) weeks.. Petitioner to take steps for service of 
notice upon the respondents within a period of 2 (two) 
days.. 
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In the interim and until further order the 

operation of the impugned order dated 273.98 passed by 

the respondent No..2 shall remain suspended. 

3d!- 
H.K.K. Singh 

Judge. 
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CENTRAL ADMINISTRAtIVE 'tRIBUNAL 
GUWAHATI BENCH 

Original Application No. 238 of 99 

order This the 5th day of June 2001. 

MR. JUSTICE D.N.CHOWDHURY, VICE-CHAIRMAN. 

MR. K.K.SHARMA, ADMINISTRATIVE MEMBER. 

Sri Ahusuya Pokhariyal 

Sor ojf Late Rudri Dutta 

Prilnci pal 

JaJahr Navodaya Vidyalaya, 

°Thenzawal 

Ditrct-Aizawl 

Mioràm 

- pplicant 

--'ersus- 

il-AND- 

1 
	

he Union of India, 

(Represented by the Secretary to the 

(overnment of India, 

inistry of Human Resources Development, 

1 1 
 epartment of Education, 

overnment of India, New Delhi). 

New DelhL 

2. 	he Director, 

Navodaya Vidyalaya Samiti 

-39, Kailash Colony 

New Delhi'-110048 

3- 	he Deputy Director, 

.avodaya Vidyalaya Samiti 

iorth Eastern Regional Office, 



I 

Nngrim Hills.,. 

Shillong-1.. 

Respondents 

4.. 	The Director of Education 

(Ôvernment of the National Capital 

Territory of Delhi., Old Secretariat., 

Delhi 	

- 

------ Prof orma Respondent. 

WDHURY -_VICE-CHAIRMAN 

By order dated 28th April 1995 the applicant was appointed to the 

post of Principal in Navodaya Vidyalaya  Samiti on transfer on deputation 

basis.. The said appointment was made for aperiod of 2 years in the first 

instanc.. By order dated 16.5.96 the term of the deputation as Principal 

was exthnded up to 22.6.97.. The third year extension of the applicant was 

to end bnly on2l. 6.98.. By letter dated 21st February 1997 the applicant 

alonq.with 4 others were advised to furnish his consent as to whether he 

was 	 not for permanent absorption in NVS and accordingly he was 

asked to submit his consent within the peiod specified. While things 

rested at that stage the impugned order dated 27.3.98 was passed by which 

the applicant was repatriated to his parent department with effect from. 

30..4..9 on administrative grounds.. The afore mentioned order of 

repatrition is uder challenge in this O.A. The respondents seriously 

contested the case and submitted its written statement. 

:rr course of proceedings the records were submitted.. We have heard 

Mr.. M..Cpanda learned counsel appearing on behalf of the applicant and alse.  

heard M. K..N..Choudhury assisted by Mr. S..Sarma and Mr.. B..C..Das learned 

counsel, representing the respondents.. The materials on record do not 

indicate any administrative reason for repatriating the applicant before 

expiry of the period of deputation.. Be that as it may.,  on the strength of 

the ordr dated 23.4.98 passed by the Hon'ble Gauhati High Court in Writ 

Petitio (C) No.8 of 98 the applicant is continuing to hold the post of 

Principal under the respondents.. On an overall consideration of all 

aspect we are of the view that ends of justice would be met if a 
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direction is issued to the respondents to consider the case of the 

app 1ant for permanent absorption in the post of Principal in conformity 

wihthe Navodaya Vidyalaya  Samiti Recruitment Rules and thexistinci 

normsl adhered to by the NVS.. The applicant has already given his option.. 

The authority may take formal steps for considering his case as per rule 

-for absorption at the earliest opportunity.. Till completion of the 

af6re6aid exercise the order passt in Writ Petition No.8 of 98 by the 

HihCourt on 23..4..98 shall remain operative.. 

With It he above observations the application is disposed of.. There shall., 

hoeer., be no order as to costs. 

3d!-  VICE CHAIRMAN 

3d!-  MEMI3ER (Adm). 
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	 RE 

Anne xu re 1 X 

.:iuly 11,2001 

In 

The Dir 
Navadoyei  
A-39, K 
New deli 

ctbr 
V'dyalaya Samiti 
i1sh Colony 

9 
Sub 	ortion and trarfer in Navodaya Vidyalaya Samiti as Principal. 

Ref :Hon'be High Court, Guwahati Order dated 24..4..98 and Hon'ble Central 
Adminjs'ratjve triunal, Guwahati Order dated 5..6..2001. 

Respectd iir, 

With due respect and humble submission, I beg to state that the 
undersiqne1 was appointed as Principal by Navodaya Vidyalaya Samiti on transfer 
or deputtio kasis for a period of two years w..ef. 22..695 and was posted in 
.JNV Thoua4 M

n

anipur which was further extended for another one year up to 
22..6..96 wit1iout formal consent of undersigned.. In the mean time, by letter datecI 
21st Febuary 1997, NVS Reqioal Office, Shillong, the undersigned along with 
four othrs from NER was requested to furnish the consent for permanent 
absorptin n NVS which was willingly submitted to the NVS within specified 
period. 

Sin, all of a sudden, an order dated 27..3..98 was issued by NVS Headquarter 
to repatite the undersigned in my Parent Organisation, department of 
Education 4vt. of NCT of Delhi before 30th April, 1998 on administraive ground 
vide which theundersigned was temporarily attached in JNV Thenzawl, Aizawi 

28..2198 to improve the condition of the Vidyalaya with special 
:concentrati 1n on disciplinary and academic field on the basis of an adverse 
report of, the Vidyalaya submitted by Shri Mohan Das Moses, lAS, Education 
consultant, ot of India.. To other institutions of Mizoram i.e.. JNV, Lunqlei 
and Chintui4i were closed.. The undersigned accepted the challenge and tried hi 
level best o bring the Vidyalaya in the right track in spite of several 
problems 

SirI1t 
Hon ble Dire14  

file the Iri1 
Cou rt of GuW 

been work ing 
'1998 under t 
this rega - d1 

Admin istrti' 
number of he 
dministra; i 

undersigned tried a lot to contact theHeadquarter but the 
tor was out of station and there was no other solution except to 
Ptition before Hon'ble High court of uwahati.. The Hon'ble High 

hati passed a Stay Order on 23..4..98. Eversince, the undersigned ha 
inthe same capacity at JNV Thenzawi, Aizawl since 28th February, 
mprary attachment and so far, no transfer order from JNV HQ in 
hap been issued.. 

rther the petition was transferred to Hon'ble Central 
Tribunal (CAT), Guwahati in 1999. After long proceedings and 

nigs, the Hon'ble CAT in its verdict on5..6..2001 did not find any 
e reason for repatriation before expiry of the extended period of 
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deputatin rand indicated youresteemed authority to issued a direction to the 

i..indersigried, for permanent absorption in the post of Principal in conformity 

with the Nvodaya Vidyalaya Samiti Recruitment Rules and the existing norms 

adhered to by the NVS 

Sir, the undersigned has been mrking sincerely and honestly in the 

extreme t i emotest area of the North East since 26.6.96 and has been faithful to 

the Navoaa Vidyalaya Samiti and has been working in the Vidyalayas like 
Thenzawl A.  remotest pocket of the country, where the first genertáon of 

learning ha& been studying. The undersigned tried to urbanise and to develop thL 
skill 	o radinq habits of students by different means. If an opportunity is 

given to thle undersigned to serve continuously under NVS the undersigned 

assuresth4 I shall leave no stone unturned tofulf ill the objective of NVS to 

uplift thefisystem and bring laurel to this esteemed organistion 

: therefore request your esteemed authority to kindly consider my 

case ofbrrarient absorption in NVS sympathetically and transfer me from NER to  

any suitabl place of Uttaranchal or Western Uttar Pradesh and ohliqe. Your 

:initiatieand cooperation in this regard will highly solicited. 

ith profound regards and thanking you in anticipation 

Enclo 	Copies of the decision of 
: Honble HC/CAT, Guwahati. 

Yours sincerely, 

Sd/- Illegible 11..72001 

(ANUSUY PRASAD) 
THENZML, DISTTT.. AIZWL 

MIZORciM 
Temporarily attached in NYS, 

RO, Shillong, 
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Annexure-X 

NAVODAVA VIDYALAVA SAMITI 
(Ab autonomous Orqanisatjon of Ministry of Uffian Resource Development s  

Department of Education) 

Date 2082001 
No. FNo HD_1O/95_NVS(Pers) 
Shri Ansuya Prasad, 
Principl 
JNV Aizawl.  
Mizoram 

(Temporarily atttached in RU Shillonq) 

Sub 	Absorption and transfer in NVS as Principal - req. 

Ref Hon'ble Hiqh Court, Guwahati Order dated 24.4..98 and Honble Central 
Administrative Tribunal, Guwahati Order dated 5601. 

Sir, 

iThis is in compliance to Hon ble Central Administrative tribunal, 
uwahatj Bench Order dted 5th June 2001 in O.A.No 238 filed'b 

rhri Ansuya Prasad Pokriyal, 5/0 Late Rudridutta, Principal, JNV, 
Thenzawl, Distt.. Aizawl, Mizoram, to sonsider his case as per rules 
for absorption and appeal dated July U, 2001 submitted by Shri 
nsuya Prasad to the Director, NVS, for permanent absoron as 
:)rincipa1 

In this connection, I am directed to inform that the 
epresentatjon of Shri Ansuya Prasad dated 117..2001 has been 
arefully examined by the director, NVS in the liqht of Hon'ble CAT 
rders and came to the conclusion that as per the available position 
date and rules, there is no I 	 - 

,nsuya Prasad in the NVa Vidyalaya SáiTt'i as the present 
/'1acant posts are either under Reserve Quota or Promotion Quota as 
per the present Recruitment Rules 

This disposes of the representation dated July 11, 2001 
tinally, 

Yours faithfully, 
Sd/- Illeqible 20,.8..2001 

(VK..SHARMA) 
Dy.. Director (Pers) 

17 	 - VCCi- 
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Annexure-XI 

1 	 NAVODAVA VIDYALAVA SAMITI 
(An, aijtonomous Organisat ion of Ministry of Human Resource Development, 

Department of Education) 

Date 21..06..2001 

No.. F..No.. I-5/95-NVS(Admn) 
NOTIFICATION 

In exercise of the powers conferred under Rule 24 of the files of. the 
Navodya Vidyalaya  Samiti, the Chairman, NVS, hereby makes the rolloing 
Rules Hfor  rejlating and method of absorption in Navodaya Vidyalaya  Samiti 
by modifying the clause-2(iii) of the Rules notified through Notification 
No.. F2-29/94---NVS(Admn) dated 22nd June, 1995. 

he Norification No.. F..2-29/94-NVS(Admn), dated. 22nd June, 1995 
long with the Revised Recruitment Rules, 1995, the Ctause-2(iii) 

may now be read as under 
Persons workingon deputation for at least 02 years on a 

psot in the Samiti may be considered for permanent absorption.."/ 
I 

Sd/- Illegible 
(S..P. Kaur) 

Director, NVS 

To 
1.. 	1 regional Officers of the samiti 

1 Jawarhar Navodaya vidyalaya.. 
411 Officers at NVS Hqrs.. 
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Ann exu re-XI I 

REGIONAL OFFICE 

NAVODAYA VIDYALAYA SAMITI 
SHILLONG 

Ministry of Human Resource Development 
(Deptt, Of Education) 

t.o4i F. No, 1143/2KNVS(SHR)/Admn/1517 	Dated 03..09,2001 

OFFICE ORDER 

In compliance with Office Order No.. AdO/95 -NVS(Per-s) dated 29th 
4uqust 2001 (Oriqinal copy addressed to Shri A. Prasad., Principal is 
éflc;lbsed heretih)., from Deputy Director (P & F)., NVS., New DbiI, Shri 
Ansuya Prasad., Principal (attched with R.O. Shilloriq) is hereby releived 
on rd September 2001 (A/N). 

Encib Office Order No. AD-10/95- 

NVS(Pers) dated 29.08.2001 

Sd!- Illegible 3.9.2001 
(V. S.RANA WAT 

TO 
DEPUTY DIRECTOR I/C 

ShriAnsuya Prasad, 
Fiincipal (attached to R.O. Shillong). 

COp)to: 

iL 	Thc Dcputy Dircctor of Education, Govt. of NCT of Now Dclhi, Distt 
South Wesl Vasant Vihar (Science Cenire), New Delhi. 

21 	The Dy. Director (P&E), NVS, New Delhi. 
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Anncxurc-Xffl 

NAVODAVA VIDYALAVA SAMITI 
I ..G. I.. STATIDUM, NEAR I ..T..0.. 

NEW DLEHI-02 

ai.ii.ii.i 

In pérsuance of Hon'ble CAT Guwahati Branch., Application No.. 238 of 99 

dated 5th June, 2001 the representation made by Ansuya Prasad, Prasad, 

principal (attached with RO Shillong) has been considered by the Competent 

Authority and as per rules he cannot be absorbed and the same has already , 

been informed to Shri Ansuya Prasad vide letter No.. F. A010/95-NVS 

(PERS..) dated 20..8..2001.. 

In view of the above, Shri Ansuya Prasad is hereby repatriated to 

his parent department ie. Govt.. of N.C.T. of Delhi.. 

Shri Ansuya Prasad is entitled f or transfer TA etc.. as per the rules 

of the Samiti. 

Sd/- Illegible 29.8.2001 

(V.K.. SHARMA) 
DY. DIRECTOR (P & E) 

Sini Ausuya Prasad, 
Principal 
(Attiched to RO Shiflong) 
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Annexu re-XIV 

To 

The Dy..  Director 
Naodaya Vidyalaya Samiti 
Regional Office, 
Shillong.. 

Sub :Request to release leave salary and Pension contribution. 

Respected Sir, 

The undarsigned has been waldnq as Principal on traisfer on dtatioi basis 
since 22 June 1995 in JNV Tluibal., Mariipr and was attached to JW Tha -izawl AizawL. 
Mizoram w..e..f 28th Feb 1998. The mnthly salary and all alla,ances of the unthsign 
wias,  drawn from pareit Institite JNV Thoubal upto July,  1999, frau where my le& 
salary and rensio antributio, was disccxitinueJ w..e..f. 1st Dec 1997.. Uider ref eren 
itter Nb.. F3-18/2K/3t%N/StrBL/2977 dated 16..08..2000 fran J'W, Thbal • the id yaLa 
was not in a position to pay leave sal -y and peision contribution w..e4athd 
01.. 02.. 1997 b€cause no leave records dir ing my at1chnent in J'IV Thanzawl has beai 
received.. The undersiq -ied was a1lcy,ed to draw mcnthly saly fran JNV Thizal fn 
cicj 1999 under reference letter No.. 	/+tvS(R)/2151 and disontinuaticn of 
the leave salary and pension cmtributicx, frau J'W Thobal, the unlersiqied was not; 
in a position to ccntinue to relee the sne to my parent deptt.. Directorate 
Education, Govt.. of NCT of Delhi. 

Sir, under preaent cirwmstances, the undersigned has been repatriated tY.  
letb datBd 29 ..03 ..2001 and also relieved lettj -  datied 3.9.20D1. The uidersigied açair 
challenged the axe meiticned orders and filed a writ petiticri in ftnorable Centr 
Administrative Tribunal, Guwahati and got stay on dated 40bamber, 201 to 
regilarised my 80,rvices up to next date of hearing i..e.. 20..09..2001.. The 
discontinuation of the leave salary and pension contribution.. 

Ycxi are reiested you esteem ,ad auttDrity to direct the principal of 3N' ThtJat 
and JNV Thanzawl, Mzawl to release the arrear of nus,, leave salary and peisiwr 
oontribution to thavard 'cco..nts Off icr. AJ-IIctorI. R..K. Rjran. New Dethi. 
and oblige. 

You are further reqested to ask nuy pareit department, the Deputy Directix 
South Delhi, Department of Education, Govt.. of New Delhi, Science Branch, Vas&i 
Vihar, New Delhi, regarding my fixation under New Pay Scale fran Janjary, 1996, 
calculate the arrear of the subject cited above. 

Your co-qerati.a, ard vital initiatie in this rard will be hiily solicited. 
Thanking you, 

Dated Shillong 
The 	12..9..2001 

Regional Office, Shillong. 

Yours faithfully, 
Sd/ Illegible 12.9.2001 

(iNSUYA PRASAD) 
Prinipal JNV Thatzawl, 

Aizawl 
Presently attach to NV 
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Annexu re-XV 

To 

TIe Ceputy Director 
Návodaya Vidyalaya Samiti 
Rginal Office. Shillong. 

Sub Allotment of duties and salary regarding. 

0ar, 1  Sir, 

With due respect I beg to state that I have joined my duties on dad 
06. 	FN according the order passed by the hnairabie Citrai Adminiztrat 
Trbunâ. datede29.8.2CO1 susperdim your both orders dated 2..8..2001 and 03..09..20)l 
Uill ne<t dal L e on 20.. 09.. 2W1; but n any duty is assi gnd to me till date 

You are requested your hoior to utilize the services of the unrsiqid uptix 
the further direction of the honourable CAT, Guwahati and oblige. 

Sir., it is the mttr of arprising that the salary of the unzirsiçpd for th 
mhth of Aigust is banned.. A perscn was sent by the und&sied to Sarchhip s..B1: 

put 500 km away from this office to ilear' bt it is crt rrow that in 
of the coperation the undarsiq-ed is harad, cbpressed nth nia,tally at 

finailly., Is it not the vio]stion o the human ricits and eb<plalaticn of a sot.. 
Sr van t? 

You are therefore further requested your esteened authority to take actiit 
aqainst the Principal I/c of N.V. Thngal, Aizi, and direct himto releaset; 
saiar' by Demand Draft to this off ice, Sir, ' lo incremen fal is cUe ci datli 
L 6..2b 	

ni 
OD arid 16..20CU. ha nt beei added with my bas 	the arrear of the 

saiie mi kinilily be relead as I ai atyinq in a 1 -otel at Shilicng a-ad facing a lot  rik 
edoncmic problem.. 

Your co-operation in this regard will be highly satisfied. 
Thanking you, 

Yours faithfully, 
Sd/- Illegible 
Anusuya Prasad 

Principal.. 
NVS 
R..O..$hillonq 
Dt.. 13.. 09 .. 2001 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH GUWAHATI 

(Anil Apli cation under Section 19 of the Administrative Tribunals Act, 1985) 

CLA. No 	 /2001 

BE TE EN 

Sri Amsuya Prasad Pokbariyal 

Sari of Late Rudri Dutta 

Principal, 

•:Ja'ahar Navodaya Vidyalaya, 

Then za.'al, 

t) i t r I c t A i z a 1 

(Tmporari ly attached in Navodaya Vidyalaya 

Sariti, Regional Office Shillong). 

Applicant 

-AND- 

.1 	The Union of India 

(Represented by the Secretary to the 

Government of India, Ministry of Human 

Resources development, Department of Education, 

Government of India. New Delhi). 	 1-p.- 

2. 	The Director, 

Navodaya Vidyalaya Samiti 

A-39, Kailash Colony 

new Delhi-110048 

3, 	The Deputy Director, 

Navodaya Vldyalaya Samiti 

• North Eastern regional Office, 

• Nangrim Hills, 

Shillong -- 3. 

4. 	The Deputy Director (personnel), 

Navodaya Vidyalaya Samiti, 

New Delhi. 

Respondents. 
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The Director of Education 

(overnment of the National Gapital 

Territory of Delhi Old Secretariat 

)New Delhi.. 

liProforma Respondent 

DETAILS OF THE APPLICTION 

1.. 	Particulars of order against which thisp aplication is made.. 

This application is made against the impugned letter No.. AD-10/95- 

N.k/S(Pers) dated 20,8.. 2001 issued by the Respondent No.. 4 denying the 

permanent absorption of the applicant in the post of Principal and 

also praying for a direction upon the Respondents to absorb the 

applicant in the post of Principal on permanent basis in accordance 

with the judgment and order passed by this Hon'ble tribunal on 

5..06.2001 in O.A. No, 238/99.. 

Jurisdiction of the Tribunal. 

The applicant declares that the subject matter of this applicat:ion is 

well within the jurisdiction of this Honble Tribunal. 

Limitation! 

The applicant further declares that this application is filed within 

he limitation prescribed under section2l of the Administrative 

Tribunals Act 1985. 

Facts of the case.. 

4.1 That the applicant is a citizen of India and as such he is entitled 

to all the rights, protections and privileges as guaranteed under the 

(ponstitution of India.. 

4..2, That the applicant was originally working as a Post Graduate Teacher 

of Geography (later redesignated as Lecturer) under the Education 

(Department of the Government of the Nbnal capital Territory of 

~e 
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Del hi and was postd in the Government Boys' Senior Secondary School 

Netaji Naqar, New Delhi, 

That while workinq in the aforesaid post in Government Boys' Senior 

Secondary School, Netaji Naqar, New Delhi, the applicant was 

appointed as Principal, Navodaya Vidyalaya on depuratjon basis by 

the Respondent No..2 vide his letter dated 28..41995 after obser-vinq 

all formalities and was posted as Principal, Navodaya Vidyalaya, 

Tuirom, Churachandpur District, Manipur, 

Copy of the order dted 28..41995 is annexed hereto and marked 

as Annexure-I. 

	

4.. 	That the aforesaid appointment of the applicant as Principal on 

deputation basis was initially made for a period of 1 (one) year. 

Eventually, the terms of deputation was extended upto 226..1997 vide 

order dated 19,7.1996. 

Copy of the order of extension dated 19.7.1996 is annexed 

hereto and marked as Annexure-Il.. 

That while working as Principal as stated above in th2 year of 

term of deputation, the Respondent No.3 issued a most urgent 

communication dated 21.2,1997 asking the applicant alonqwith four 

other Principals working in different Navodaya Vidyaiaya to submit 

their willingness or otherwise for permanent absorption as Principal 

in Navodaya Vidyalaya latest by 5.3,1997 for consideration of the NVS 

keadquarters, 

Copy of communication dated 21.2.1997 is annexed hereto and 
marked as Annexure-Ili 

	

4.6 	
hat in response to the aforesaid communication dated 21.2.1997, the 

pplicant submitted his 	 on 1.3,1997 for his 

perman)t absorption as Principal in one of the Navodaya Vidyalayas, 

eanwhile, by an order dated 19,11,1996, the applicant was directed 

the Respondent No. 3 to take over the additional charge of the 

rincipa1 of Jawahar Navodaya Vidyalaya, Khumbonq in the state of 

anipur due to temporary absence of the Principal who proceeded on 

leave and was further directed to quid Dr. B..K..Pandey, the acting 



4 

Principal of the said Vidyalaya and was conferred with all the 

l powers of Principal in respect of the said Vidyalayor restoring 

; the normal functioning of the said Vidyalaya which was in shambles 

O~ 

than 

Copy of the order dated 19111996 is annexed hereto and marked 
as Annexure-IV. 

4 	That eventually the applicant was transferred and posted as Principal 

of Navodaya Vidyaya, Kakchinq, while working there, he was again 

::ttached as Principal of Navodaya Vidyalaya at, Thenzawal in Aizawl 

H istrict of Mizoram on temporary basis vide order dated 2621998 in 

rder to improve the working of the said Vidyalaya which was in a 

k'ery bad shape and on the verge of closure as per the inspection 

hport of Sri Mohan Das Moses, Education Consultant in the Ministry 

Of Human Resources Development. Government of India. 

Copy of the Order dated 221998 is annexed hereto and marked 

as Annexu re-V. 

That it was a matter of great pride and privilege for the applicant 

in having such special assignments time and again, shouldering 

additional responsibilities for the larger interest of the 

Organisation which is a clear indication of not only his ability but 
I also the trust and confidence which the Respondents had on him. 

That the applicant begs to state that while he was thus discharging 

the onerous task of rebuildinq and improving•  the working conditions 

of the Navodaya Vidyalaya, Thenzawal and was hoping to be absorbed 

by the Respondents in their Organisatior, as a reward for his devotion 

and dedication to duty, to his utter surprise and dismay, the 

Respondent No2 issued an order dated 2731998 whereby the applicant 

was repatriad, to his parent department with effect from 3041998 

on administrative grounds. 

Copy of the order dated 2731998 is annexed hereto and marked 

as Annexure-VI,. 
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410 That your applicant begs to submit that while the Respondents', had 

been entrusting all responsible functions and powers on the applicant 

reposing their full faith and confidenc.e on him and treatinq him as 

the most efficient Principal such a sudden decision of repatriation 

of the applicant by the Respondents is quite arbitrary. whimsical 

mala fide, unjust, unfair and illmotvated The ground of 

repatriation shown by the Respondents a Administrative Grounds' 

is vague one and bears adequate testimony of a hidden conspirary and 

the vice of mala fideness is writ large on the face of the impugned 
Order, 

4ll 
That being agqrieve by the aforesid impugned order dated 27i99 

the applicant filed a writ petjtjn before the Hon'ble High Court of 

(uwahti at Aizawl Bench in writ Petition No, 8 of 1998 (Civfl Rule 

N1o. 14/9€) stayed the operation of the order dated 27,3,1 

Copy of the order dated 23,4,199t,,I, is annexed hereto and marked 
as Annexure-Vil 

4.12 That eventually 	of the applica 	having been transferred to 

the Honbie Central Administrative Tribunal, the applicant 

/interests

roached this Hb1e Tribunal for protection of his rights and 

 arid this Hon'ble Tribunal after examining the case 

ouql1ly passed its judqmen and undeb dated 
5.6,2001 in O.A. No, 

99 directing the Respondents to consider the case of the 

apljcant for permanent absorption in the post of Principal in 

conformjy with the Navod,_Rya Vidyalaya Sarniti Recruitment Rules and 

the existing norms adhered to by the NVS. 

Copy of the judqement and order dated 5,6,20 	is annexed 
hereto as Annexure-ViII 

4,13 That following the judgement and order dated 5.6,2001 of this Hon'hle 

1rbunal the applicant submitted his application dated 11.7,0 to 

the Respondent No.2, enclosing therewith the copies of the order of 

the Hori'ble High Court dated 23.4,199p and the order dated 5.6,01 of 

the Hon'ble CAT and praying f or his absorptilDl in terms of the 

diiection of the Hon'ble CAT. 

t )  



6 

Copy of the application dated 11,7,0i is annexed hereto and 
marked as Annexure-IX 

4.14 IThat eventually the Respondent N0.4 issued the impugned letter,  No, 
.AD10/95NvS(Pers) dated 20.8,2001 informing the applicant that there 

no vacancy available for,  his absorption in the Naoday Vidyalaya 

:samiti as the present vacant posots are either under Reserve Quota 

promotion quota as per the present recruitment rules of Navodaya 

idyalaya Samiti and rejected his application dated 11.7,2001. 

Copy of impugned letter date 20.8,2001 Is annexed hereto and 
marked as AnnexureX 

4.15 hat your applicant begs to submit that the Respondent No.4 issued 

the aforesaic letter dated 20.3.2001 without any application of mind 
cll
hd exhibited his most casual and disregarding attitude towards the 

crders of the Honble Tribunal showing some vague reasons for non 

asorption of the appl:jcant which are not sustainable In the eye of 

Alw. It is quite apparent from the said impugned letter dated 
-8.2001 that the Respondents simply attempted to avoid the 

compliance of the orders of the Honble Tribunal and denied to absorb 

the applicant on some irrational and unacceptable grounds wb 

tantamount to contempt of court. 

It is almost an absurd proposition that in an Organizat' I 
 ion, all the 

vacant posts are either under Reserved Quota or promotion Quota, it 

:ij pertinent to mention here that the consent/willinq5s for 

pemanent absorption in the post of Principal was obtained from the 

apljcant along with four others in Marh 1997 only which clearly 

indicates the availability of posts and since none of those 5 

applicants was absorbed thereafter, as such those posts must have 

been lying vacant till now. The contention of the Respondents that 
there is no vacant post IS therefore mala fide, ill motivated and a 

coibur exercise of power, The Honble Tribunal may be pleased to 

direct the Respondents to produce the All India vacancy Pition with 

cathqory wise break up as on date in respect of the NVS in order to 
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substantiate this contention/statement made in their impugned letter 

hated 208,2001 before the Hon'bie Tribunal. 

11hat as per the latest Recruitmert rules of the NVS, the absorption 

re regulated as per the principle which reads as follows 

t Persons working on deputation for at least 02 years on a post 

in the Samiti may be considered for permanent absorption'" 

The above principle is evident from the Notification No,1 

595NVS (Admn) dated 21.0620Q1 issued by the Director, NVS, 

rh the instant case, the applicant has served for more than 6 years 

bji now as Principal on deputation basis and as such he is entitled 
fr being absorbed in the said post on permanent basis. 

Copy of Notification dated 216,2001is annexed hereto and 

marked as Annexure-XI. 

4,1 That your applicant begs to submit that noonsjderatijn of his 

prmanent absorption in the post of Principal, NVS by the 

R.spondents, is a gross in.5ustjce to his committed achdedicated 

srvice for years together which is not only inconsistent with the 

Rcruitment Rules of the NVS but against all principles of natural 

,ju'stice, particularly in view of the fact that all those who came to 

te Respondent Orqanisation as Principlas on deputation basis prior 

to 1994 have already been absorbed as Principal. Thus the Respondents 

Vijolated the provisions under Article 14 and 16 of the Constitution 

4.18 

~ c-fl India and it is a fit case for the Hon'bl Tribunal to interfere 

with and to protect the valuable rights of the applicant. 

Tht it is further stated that some Principals have been recruited 
•djJrectly under General category from 1995 onwards and 

;cosent/wi 1 linqness of the applicant also for such absorption was 

obtThed by the Respondent since March, 1997 which eventually was not 

;doe on some flimsy and untenable grounds as stated in the impugned 

leter dated 208,2001, 

4,1  el 
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4..19 That your applicant further begs to state that as understood from 

sliable sources, the Respondents, after issuinqtheir impugned 

etter dated 20..8..2001, have been pocessinq for repatriation of the 

plicant as per their earlier conspired design and it is apprehended 

at the order of repatriation may be issued at any time and the 

plicant may be released, thus causiiq irreparable loss to the 

plicant, 

4..20 ifihat this application is made hona fide and for the cause of 1ustice.. 

.5.. 

5..1 Fr that the Recruitment Rules of the Navodaya Vidyalaya Samiti 

povides that persons àrkinq on deputation for at least 02 years on 

apost in the Samiti may be considered for permanent absorption. 

5..2 Fr that the applicant has already served as Principal on deputation 

'more than 06 years by now in the Sarniti and has therefore 

aquired a valuable legal right for permanent absorption. 

53 Fr that the applicant discharged his functions and responsibilities 

up to the full satisfaction of the Respondents who even trusted him 

iith special assignments on several occasions and in all those 

ions the applicant came out successful even by risking his life.. 

5..4 For that the Respondents obtained the iliinqriess/consent of the 

aplicant in March97 for permanent absorption as Principal in NVS in 

t4 existing vacant posts. 

.5..5 Foi1 that all tho 	ho came to serve as Principal on deputation in 

th Samiti prior to 1994 have already been absorbed on permanent 

bajs and as such non-consideratjon of the case of the applicant for 

suhh absorption is a violation of Article 14 and 16 of the 

Corstitution of India.. 
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Er that the Honble High Court of Gauhati stayed the impugned order 

of repatriation dated 27. 3.1.998 	 r 998 by its oder dated 234.,1998 in WP 

Nb. 8 of 1998 and that this Hon'ble Tribunal also did not find any 

authentiC administrative reason for repatriation of the applicant and 

directed the respondents by its order dated 05062001 in OA No 

8of 1999 for consideration of the case of the applicant for 

5., 6 

7" 

8. 

/781 

8.2 

rmanent absorption tas per existing rui 	L't 

Tiat the applicant states that he has no other alternative and other 

efficaciouS remedy than to file this instant application before the 

Hnble tribunal The representation of the applicant and even the 

oider dated O5..O62OO1 of this Hon 'ble Tribunal could not yield any 

ésult 

Matters not øreyiouslV filed or øendinQ with any other court 

The applicant further declares that he had filed an application 

hf ore the Hon'ble tribunal which was registered as O
.A.No 238 of 

99. and the said O.A.as dispsed on 5.6.2001 with direction to 

the respondents to consider for permanent absorption of the applicant 

ir the post of principal as per the existing rules of NVS but 'the 

rspoiident5 have rejected the case of the applicaflt The applicant 

declares that no such 'application is pending before any other 

thc'rity or any other Court or Tribunal 

Reliefs souQht for 

Uder the facts and circumstances stated above 'the applicant humbly,  

pays that your Lordships be pleased to grant the folloirig relief s 

T'iat the impugned letter dated 20820O1 of the respondits rejecting 

The claim of the applicant for permanent absorption be set aside and 

qashed 

That the Respon dents he directed to absorb the applicant in the post 

of Principal in the Navodaya Vidyalaya Samiti on permanent basis in 
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I 
erms of the Honble Tribunals order dated 0506..2001 in O.A.No 

38 of 1999. 

$3 that the respondents be directed to allow the applicant to continue 

n the post of Principal on deputation till the process of permanent 

thsorption is completed5 

84 posts of the application 

85 Any other relief or reliefs to which the applicant is entitled to, as 

the Honhle Tribunal may deem fit and proper5 

8.6 

9. Interim reliets Dravea ior 

during pendency of this application, 	the applicant prays for the 
iollowing relief 

91 ihat the Hon'ble Tribunal be pleased to restrain the respondents from 

,epatriating the applicant to his parent department and to allow the 

pplicant to continue in the post of Principal in the Navodaya 

dyalaya in the same capacity on deputation 	basis till the process 

cf permanent absorption is completed5 

This application is filed through Advocates. 

ii, particulars of the I.P.O. 

ii 	I.P.O. No, 	 7-c 
ii) 	Date of 	issue 	 ( 

0.0 	Issued from 	 GSPSO,, 	Guwahati. 

iv) 	Payable at 	 (;',.P.O., 	Guwahati. 

12. List of enclosures.. 

fnils stated in the index. 

MUMN 
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VERIFICATION 

I, Shri Anusuya Prasad Pokhariyal, Son of Late Pudri Dutta, 

aged about 53 years,presently working as Principal, Jawar Navodyaa 

Vidyalaya, Thnzawal, Diet, Aizawl, Mizoram, (temporarily attached in NVS, 

P.O. Shillong) Cantonment area, Shillong, do hereby verify that the 

stterhents made in Paragraph 1 to 4 and 6 to 12 are true to my knowledge 

and those made in Paragraph 5 are true to my legal advice and I have not 

suppressed any material fact, 

And I sign this verification on this the 3 	day of 

September, 2001. 



.L 	 ------.• •---•• 	 •-----.,- 

.iS 	. 

4 
JEGt, 

"VoDf4YA VIDYALAVA  SAITI 
MINISTRy OF HUPfN RESOURCE DEVELOPMENT 

DEPARTIENT OF EDUAT I ON A-c? 	frflf itt'1i r.., 	 -- - -. 
--, •'.AIr1)F1 	 re 	DELHI  

	

• . •.• 	

. 	 28PR 1995 	. 

	

• 	
FNO. 152/95NVS(Pers) 	S 	

. 

 Dated: 
To 	* 	••' ; 	..•.•-. 	. 	 . 

D. bjrector or Lducat.j, 
.uth tot?rict$ Lifl0 Co1oy 

	

• 	
.. 	 'mii.tstratjon flranth, 

• 	 • ZzhL 	 . 	 - 	 . 

Subjects Appointment to the post ol Principal in Navoday 
	

S. Vidy]jya. Samiti on transfer on deputation basj. 

Sir, 	 S .. 	 . 	
•0 

I am directd to into'rm you that 
on the basis o4 the recommendations 

.. 04  the 	 Selection 	Committee, 	Mr/Mrs.
V.  organjsa10 	has been seIe -ttj for appontme,-,t to the post of 

Principai in Navodaya Vidyalya Sathjtj, on traner on deputatjn 
basjsn scale 04 pay of Rs. 

The appointment will be on trans 
a 	period pr on  deputatjo basis 	or 

All 	
of two years in the 4irst instance 	Mr./Mrs. 

wiil also be entitled dearness and othe rallowances at 	raes admissible subject 
to draw 

to 
grant 	

the 	t 
the cOndjtn5 laid down in the RuIe and Orders governing the 

o4 such flowances in thrce as amended from time to time. 
The general terms and CDndjtjo5 of deputatjoi1 on loreign service are enclosed. 

The other terms and Coflditj05 0 -f 101 lbwsz- 	 the appointment  will  beas. S  

i) 	The aPPointm,nt 	be 	
initially~t ~Ia t  ~ ~®r  -for 	PeriodJ O-y.\ 

which may be Curtailed or 'extended at the disTh 
of the Competent Authority 

without assignjg any reason or notice. However, extension 
may be granted to an incumbent in Consultation with his/her 

S 

	

	parent organj.satjon a-Fter completion  of the iflitj&I period a-f deputat 

44Y The appointment will be 
SUbjeCt to the COndjtjn that his/her lien will be kep.t by his/her parent Organis ation br the period 04 dePu tationlc ontended

deputation on the post 

r
t  held by him/her in 

the organjsj0 Ihc?re he/she is • 
Presently working and he/she will be taken back on or be-fore 
the expiry a-f the deputation or extended period of deputataop 



_.: 

-2-- 

/ 

Pay whileon deputation will be governed in accordance with 
the instructions contained in the Ministry tit rinance OH. 
No. 10(24)E:iii/60 dated 4th May, ii s aendedtv..- time 
to time. 

He/she wilP have the option to draw his/her grade pay plus 
deputation duty allowance in accordance with the prevailing 
rules or to have the pay -fixed in the scale of pay o-f the 
post in the Samiti subject th the intruCti0fl.S/reStr1Cti0n5 

.i'ned 9 Ds f .u,eflt of Prsonne1 and Training O.M. 
No.6/30/86-Estt. (pay-li) dated 9.12.1986 and Department of 
Personnel and Administrative Re-forms O.M. No. 1/4.84- 
Estt.(pay-ii) dated 26.12.1984. The option will have to be 
exerc±ed within one month from the date of joining. Option 
onceexercised will be -final. 

	

j i 	v) 	He/She will have to submit the LPC and RElieving Orders in 
original from his/her parent organisation in the prescribed .  

	

(1 	proorma to this e-fect. (Proforma is 

14 any declaration given or in4ormatiOfl.4.?ed.bY him/her, 
proves be to false or 14 he/she is found to. have, wilfully 
supresed any material/inarmatiofl or. HIS/HER SERVICES ARE 
NOT FOUND SATISFACTORY or otherwise during..his/her ' tenure 

I on deputation in the Samiti, his/her services are liable to 

	

fr •. 	 be repatriated to his/her parent- organisation 	without 
ass i gn ing any reason/ground or notice. 

Other conditions 04 service will be governed by relevant 

	

¶ 	 Rules and orders in -force in the Samiti as amended from time 

	

to time. 	 .. 

viii)Though the present posting will be as under, but subject to 
exigencies o4 work HE/SHE IS LIABLE TO BE POSTED ANYWHERE IN 
INDIA, during the period of deputation in the Samiti. 

NAME OF THE VIDYALAVA . 

DISTRICT : (;ur 

STATE : 
- 

It is requested that the concerned o441cial may be in-Formed 
accordinqlyh and in case he/she is willing to accept this ofer, 
he/she may be relieved from his/her deuties immediately SUBJECT 
TO THE CONDITION THAT NO VI6ILANCE CASE IS PENDINS/CONTEMPLATED 

I 	
- 

) 

4 
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AGAINST HIM/HER, with the di.rectipn to report to the Deputy 

Director, 	Navodaya Vidyalaya Samiti, Req rai 	fli'e, 	-: 	 - 

Nav0dyaVic1yaiiya $rniti Upper Lachumieres zcbillongo tgha1aya 793001. 

latt by/ac Princ.cial in 	e Samiti on tri-.nc;1er on z1EpUtatiCfl 

basi 	failing hich this offer would be treated ac canc?lled. 

29 MAY 1995 	
your 	.ithfully, 

nchsures: (C..SJ.R qhavan) 
Deputy Director (Pers.) 

l 	Terms & Conditions 0 -f 
deputation. 

2. 	Relieving order proforma 

Ccpy tc- 

Mr.Q36 imuyá Draad 
b-613 s  Natajl Nagax e  
i:iw 3)ih1. 

The Dy. Director NVS I  Regional Office, 
The above named officer may please he al lowd •tc - Join the 
duties sub jct to verification of relieving order and other 
related documents. On hi/he. Joini.nn the JOINING F:E'T 
LPC and the REL,.EVING ¶JR)ER (S FRESCRIDEO .rY 	SMITl), 
IN URIGtNL, may be forwarded to the Saniit.i at an early 
date. 

Tho 	 vMc 
Distt. 	 State 

4 	The 	Principal/Incharcje 	Principal. 	Navodya 	Vidyalya 
Distt. 

with e requt to 	tr3uvt" fTh .hary 	t 

hi 	rei.y :cs 4 :i  f *:_l nci.al as per th2 c1r3 	,ons o 	_uy 
L,irtc'r Re7,io '- 	 --3:3;flr 



	

- 	 / - / 

- 	 I.... 

NAVODAYA VIDYALAYA SAMITI 
NEW DELHI 

1 

TERMS OF DEPUTATION 1 	

I 

1 	PERIOD OF DEPUTATION 	 / 

will be foraPeriod 	jear 	The 

hands over the charge of his post under t he 	office 

on reersion ariIingofjoining 
time if any, as admissible under the rules 

.. and ,WilVi id 	 charge under 

PAY AND ALLOWANCES 

During the period of deputation the incumbent will have 
the option either to elect the grade. pay of the deputation 
post of pay of the parent office and usual deputation 
allowance as per the Rules of Government of India as 
modified from time to time and such other general or 
special orders issued by Ministry of Finance/Department • 

	

	 of Personnel, in addition to other usual allowances as 
admissible under the rules of the .borrowing organisation. 

.3; 	JOINING TIME PAY AND TRANSFERTA 	. 

The incumbent will be entitled to TA and joining time 
pay ,  both on joining the post on deputation and on reversion 

• there-from to the parent department under the rules of 
the borroing authority to which he is deputed. The 
expendjtue on this account will be borne by the borrowing 

/ 	authority 

4 	T.A.FOR JOURNEY ON DUTY DURING THE PERIOD OF DEPUTATION 

T.A. 'fOr journey on duty, while on. deputation will be 
• regulated under the rules of the borrowing organisatjon. 

S. 	AVE AND PENSION 	. 	,• 	 .. 	. 

During the period . of deputation on. . temporary transfer, 
he/she will continue to .be governed by the leave and 
pension rules of the parent employer applicable to him/her 
before such transfer. 

.6. : MEDICAL COCESSION 	 . 

He/She will be entitled to these concessions under the 
rules.of the borrowing organisation. 

7. 	RESIDENTIAL ACCOMMODATION 

He/She will be provided residential accomflodation 	in the Vidyalaya premises as available on sit. 



... 	 '.' .' 

I 	
2 	- 

 OF TUITION FEES/CIIIL1)REN EDUCATION ALLOWANCE 

The 	Office 	will 	be 	entitled 	to 	get 	Children 	Cducaton 
Allowance 	© 	Rs 150/-(Rupees 	One 	Hundred 	Fifty 	Only) 	per 
month per child for a•'maximum of 	two 	school 	going 	children 
subject to general conditions as laid down by the Samiti 

 LCAVC TRAVEL CONCESSION 

The 	Officer 	will 	be 	eligible 	to 	avail 	the 	leave 	travel' 
;conces;ion on 	the 	scale 	and 	ëonditions 	contained 	in 	the 

Minsitvy 	of 	Home 	Affairs 	O.M.No.43/1/'55 7 ESTT.'(II) 	P.T.II 
• 	 ..

. " 1dated 	11.10.1956 	as 	amended 	from 	time 	to 	time 	and ,cost 
thereof will be borne by the borrowing authority; 

10 The Santiti will 	be 	liable 	to 	pay 	leave 	salary 	in 	rPspc( t 
of, any disability 	incurred 	in 	and 	through 	forèign 	service 
even 	though 	such 	disability 	manifests 	itself 	after 	the 

.. ............ termination of foreign service. 	. 

• 	11. Thw 	whole 	expnditure 	in 	respect 	of 	any 	compensatory 
. 

allowance 	for 	the 	period 	of 	leave 	in 	or 	at 	the 	end 	of 
foreign service shall be borne by the Samiti. 	 / 

12 GPF/CPF CONTRIBUTIONS 

During 	the 	per'iod 	of 	deputation 	hc/she 	will 	continue 
to subscrihc 	to 	the 	Providcnf 	Fund 	of 	the 	pirent 	orr'rii- 
'saion in accordance with the RuJ.es of parent or ganisati.onn. 

 In 	case 	of 	deputation' of 	a 	employee 	who 	is 	governed 	by 
the 	Contributory 	Provident 	Fund 	Rules, 	in 	his 	parent 
offic, 	his 	parent 	organisation 	to 	who 	he/she 	is 	deputed 
'for:the period of deputation. 	. 	. 

• The Samiti will be liable:  to pay leave salar' and pension 
contribution to the parent organisatiori on the rates 
prescribed by the Government of Irdia from time to time 
during the periodof deputation. The rates will he commüni- 

• 	 cated by the lending department.  

• 15. The Samjtj will not forward any application of the Officer 
• 	seeking ernploment elsewhere wihodt the prior approval. 

• 	 by .thë lending department. 

16. 	he Officer will not be absorbed permanently by the Samiti 
.5 	. before the expiry of the period for which hIs' lien has 

been retained in the parent office and it would be binding 
on the Samiti to consult the parent office before issuing 
orders for his final absorption and in no such case orders • 	••• 	will be issued till, the. Officer s resignation ha' • hecn 
accepted by the lending dopar Litien . . 	Tho.'ic 	rJI'( I l)r5 	W(JI) J.d 
take effect from the date of 	acceptance 	of his/her 
resignation. 	. 

• 	17. The Officer will not be allowed to revert back to his 
parent organisation at his/her own request befdrè complet;ion 

• of one year service except-  on administrative grounds. 
lie/She cr be reverted back to iiia/liet' paroti t; n,,yrntna thou 
on adinistrative grounds at any time during deputation 

• 	, . 	period. 
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fJAVtAVA VXDYAIAYA SAMITI e REGXt1NAL IrnCt  

£.r01..3/51Nv5(51n)/ 803 ) 	 Ot. 21st rbjnt 	T' 

To 

(1) Shzi Ye  fTfojj, Pincp0I 0  3'JV 
10 Antj Pd, " 	 &chin - 

44) f' 

(3) 

5ubjctsD 
tnf'or an dtputotJ.,ri b,jr 0  

Size  

Ihc, 	rntj le COntir4tirinq p,rrnQnnnt abaorption or 

on tncvü 	 %jhtj irnto 
CW,PlOtad their n 	prt€,d of deptitation elptr 

You tr 	 ti fuznlntl 	CCM nt 
thth'n you ard willing ex nnt for  

j In the cnjj 
by 

P aGitiv31Y 00  00 to c,rrnbij t1 i l e  øfflc, forwdyo vr.canot 
Hq f0 Cjtj 

plaoss trebt tho matbr c 

Yourn fiithfUy, 

•: 
( flL'e U0C.AJPA 	

) 

c7 



(A. 	. 

N,V0DAY1\ V.TD Y L.AY\  

S}IJ LLOT'IG flEGI0I4 

SHILLONG 

F. No. I -7/KNVKH/96 19-11-96. 

Haider All ,Principal JNV Khumbonq is granted one month 

Earned leave w..f. 20-11-96. He is also permitted to r 

Home town L.T.C. for self and family/ A. I.. L..T.0 as per 

Durinq the period of Principal's leave Dr.Ram Kailash P3ndc 

PGT (Ilindi) will function as Incharqe Principal  of the 

norl duties of , 
 PrinclpalJNV,Kakcing2.!. 

\ Thoubal Shri ,'.I?..Pokhariyal will also take over thoirj. 

guide Dr,fl K Pandoy in function ing  

in the. Vidyalaa. 

i. Bank accounts of the Vidyalayo will be operated as be 

in place of Principal(IHaider ;di) ,i3hri A,P4Pokhariyal v i t  

sign the cheque. 

5.. Before joining in the Vidyalaya on expiry of ,s lyy 

Haider ,li Principel will repoi t 	0 ShiJJong. 

( Djlazarika 
) 

A. D. (Admn 

I1.0.. Shillong.. 

F. No. 1 --7/JNVKH/96/ 
	 Camp; Khumbong.. 

Dot e..19-11-96. 
Copy. to:- 

1 The 'C.Imphal for favour of kind information please. 

2) The D..C.Thoubal for information pleas. 

3 The Principal JNV,Khumb(,, nq for information please. 

4) Haider Alt ( Personal copy)  

P. Pokho ri y a]. , ,['ri tc±, a .1. 3 NV, Kakc h inq far 
and compliance. 

6.) Dr.R.K.Pandey for compliance 

7) 	fftca copy JNJI. (B) Of f i r~ o Copy rLO. 51 ( 

( D.Hazarika 
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Regional Office 

N.AVODAYA V1DYALAYA SAMT 
Ministry of Human Resource Development 

(Deptt. of Education) 

• 

Shri Ansuya Prasad Pokhariyal,_Principal JNV, Kakching 
is her éy 	ceemporarilytil furth 1TV 

Thenzawl, Mizoram in the same capacity. He isvided_with 
:inspec ion btejofShri Mohan is Moses, 

Education Cons ant in the Ministry of HRfl. Govt of India 
who has visited the Vidyalaya earlier. Shri Polthariyl is 
directed to go through the report anytonprôve\the Th  

on the 
a lary as Principal 

from his parent Vidyalays till futher orders. Shri Pokhariyal 
also will take. of the charge of the Vidyalyn from i/c Principal 
and lso will perform the duties of D.D.O. 

temporary attochment he will he entitled to 
duty. 

— 

( D. c. MTTRA 
DEPUTY DIRECTOR. 

Prasad Pokhariyal, 
Princ pal, 
Jawahar Navodaya Vidyalays, 
Kakching 

( 
at Shillong ). 

Copy for inThrmation to 
I • The Joint Director(Admn), Navodaya Vidyalays Sarniti, 

New Delhi. 	. 	. 
2. Shri V.K. Sharma, Deputy liirector(Pers), Navodaya Vidyalaya 

S5miti, Har. This is with reference to Shri B.N. Ramachandra, 
sstt.Director(SA) letter rio.F.27-145/88-44VS(SA) dtd3-2-8 

marked urgent. As a follow—up Shri Pokhariyal is being posted 
to JNV, Aizawl to improve the things. 

. • • • • .2/- 

For 1is 
the actua.l fare 

A 

1w)R 1r5ri - 793 001(1'uR5Rn ) (lcbunhIeTe  I ShilIong 793 001 (Mcghuluya) 0 Phone 227836, 22/609 
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Cram NAVSAM 

NAVODAYA VIDYALAYA SAMITI 
(An Autonomous Organisation of Ministry 

Human Resource Development 
Department of Education) 

A39, KAILASH COLONY, NEW DEL4I.110 048 

Date 

The sorvicos of Shri Anuyri rc1.sa, Pr'ci,!, 	: v 
!akch2.ng,. iciflUr are hereby repcitri cited to. his aront j 
CIOPCIrtIOtiC 1.o 	)1ectOr of dur 

to 	
ion, South Delhi, 	' 

s 11 c 	yr 	' OtiIl C S 

Dofnco 	 ei Delhi uith offoct frp 30 1  93 o 

k 13 entitlod for trauis for T\ cind o:hcr 
benefits as per the 3 ciri.ti rules 

This is 3 	t! h te cippr )Vril of Drocor, 	J 

A ( ' hri ;\n,suya 	sr1, 

rl  

f( ( 

U 

	

("I 	

Pr2.11c2.o0.l., 
 1J lhonza:l,. 

,./ 	
Hiorari. 	 . 

	

/ 	

%Ofly co. 

1.. 	The Dy D1ro ctor of ducti on Distc 3 out N Defence 
(Jj'1 	 Colony, 	u )elhi... 

2 	The Dy 0D!rector, Oci1Oncii  ('f  fco 3hilion - i!th a 
request to C)fldL'ct the nr,i,tor.' ciodit of ,JV '.cThchinj 
(t'kiiipur) and to ensure that t here OL1c.fl3 tiot Nm 0  
OtitStaflthiiq ajcnst hiri at the tine of relief, 

3.. 	The L)23tt. iciJictrrjto, 	a:chinrj, 1knipur 0, 

4 	The F'rin C1c,i, J 'J LakcFiiii0, 

5. 	Acad 	?in/V../ in 	/incj/Off1 	c)rcicr fil 
C\' n/I 

''- 

I 
/ 	 i-C 
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Date of apjlication for 	 a0u 	 I Date of delivery of the 	I Dto on which the copy 	Date of maltinu over the 
the copy. 	 Date fixed for notifyinQ 	I 	requisite stamps and 	I 	was ready for delivery. 	I 	copy to the Cpplicant. 

the requisite number of 	 fobs. 	 I stamps and folios. 

oZLj L'.c7' 	L2 Ll Ll Ci I 	_LLj$ 	I 	/ 	 • 	LJ[ 

IN THIS GAUHATI HIGH COURT 
HIGH COURT OF ASSAi: :AGALAND: NEGHALAYA: iANliUR: 

TIPURA: elIZORIIJ11 & AHUNCkHttL PRADESH ) 

AItAi 1 L J3trcjI 

I 

 

CIVIL RULCNO.1 14/90 

Sh.Ansuya Prasad Rokhariyal :- Petitioner 
t'jj, 	•7 

-Vs- 

I • Union of India (Represented by- Respondents 
the Secretary to the Govt. of 
India ,i1iniztry of Human Resour- 	- 
ces Development,Department of 
Education, Near Delhi). 

The Director,Navodaya Vida 	y 
laya Samiti A-39,K2ilash Colony, 
New Delhi-110048 

The Deputy Director,tIvOday 
Vidyalaya arniti,North Eastern 
Region2l Office,Upper Lachumiere, 
Shillong - 1. 

The Director of Education, Govt. 
of the National Cpita1 Territory 
of Delhi 3 OldSecretariat,Delhi. 

Tvird h' 	......... 
1J 'P 

........... 	...... -t ....... 

	

Tn:: :CN P1 E 	.JU:T1C! H .1.K.:TIrG1{ 
• 	icd by ................. 

Lr the pe U. irvr 	:-- Tr.G.Raju 

For the respondent 

DATE 

23 	•tC' 	 C) ; 

Heard t',G.iajU,the Iearnrd coufl3el for the 
1 7, :! 	h, 

AGcd t;JC1 cr 	ii [1 

f. 

peti tjoix' r. 	t.d. . 



1L 

Date of application for 

the copy. 

iiflr 
Dote of rnklrg over tho 
copy to ttrn epplicent. 

—2- 

Ldt the rcop-  be cflci1 fox* 

Let i rule i''ur c1]Ifl,r upon the reipon]nt to 

show cause 	to 'ihy a writ shouid not be 1ued -s 

prayed for , or wly uch rurthcr or other ordcr,  rhould I 

ad 	 noL he p29Pd sis to this court may dcern lit and proper. 

Lrnr31 Cd by . 

	

	 This rule is 	o o t'i nable 	n a pricd of 

b(c'j) weeks. Fetttjoner to take steps br, service of 

notice upon te nes 	tithin in a period of 

2(two) days. 

In the inter.jm and untIl further order the oper,- Cu 	TfU r 

ton oC the icpuned order dated 27.98pazd by the 

\\(:; 	 rsporident No.2 chall remain supendcd. 

tt.4i& 

;U fl 3/ 	

(77tJ 

S •S 

zn t/- 
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V 	 CENTj iWHINISTATIVE 'i'RIk3UiIAL 

Original Application No.238 of 99 

Date of Orders This the 5th Day of June 2001 

HOWBLE MR.JUSTIC. D.N.CHOUDHURY VIcIjNJ 
HON'BLE HR.K.K.SHARKA SADMINISTRdIVE HEuSER, 

Shri Ansuya Prasad Pokjariyai 
s/oLate Rudri kitta, 
Principal, Jawahar Navodaya Vidyalaya, 
Thezzawl, District, Aizawl, 
)4izoram. 	. 	 ..... 	Petitioner 
By Advocate Mir, 	arkr. Mr.M,Chanda, Mr.G.aJu, 

Mrs.U.Dutta. 

1'The Union of India(Represerited by the Secretary 
to the Govt. pf India , Ministry of Uurnan Resources 
Developuent, Department of Education, New Delhi) 

The Director, Navodaya Vidya.laya Sarmt.i 
A..39, Kailash Colony, 
New Delhjs.110048, 
The Xeputy DIrector Navodaya Vidyalaya Samiti, 
North Eastern Regional Office, 
Upper Lachumiero, 
Shillong-1 	 •.. 	Respondents 0  

The Director of Education 
Govtm of the National Capital 

H .:( 	 Territory of Delhi, Old Secretariat 
Delhi a 

I 	Advocate Mr.K.N.Choudhury, Mr.S.Sarma, Mr.B.00Das. 
'  

ay.order dated 28th April 1995 the applicant was 

appointed to the post of Principal in Novodaya Vidyalaya 

Samiti on transfer on deputation basis. The said appointment 

was made for a period of 2 years in the first instance. 

By order dated 165.96 the term of the deputation as 

Principal was extended up to 22.6.97. The third year exten-

sion of the app1icanta; to end only on 21.6.98. By letter 

dated 21st February 1997 the applicant alongwith 4 others were 

advised to furnish his consent as to whether he ts wlllinq 

contd/ 



-? 

or not for per anent absorption in NVS and accordingly 

• he was asked to s'thnit his consent within the period 

specified.. While things rested at that stage the impugned 

orderdated27,3.g8 was passed by which the applicant 

was.epatrjated to his parent department with effect 

from.3.0.4.98 on administrative grounds. The afornen- 
• 	 ,,. 

tioned order of. repatriation is under challenge in this 
.

••. ..•-.....- 	 . 

• O.A. Therespondents seriously contested the case and 

ubmitted:1ts written statint. 

* 	 In. course ? proceedings the records were submitted. 

we . ha,ve heard Hr.M.Chañda learned counsel appearing on 

beaLf.of. the applicant ad also heard Mr.K,N.Chowdhurv 
• 

	

	
assisted by Mr. S.SarmaandMr413,C,Das learned counsel 

representing the respondents0 The materials on record 

• not indicate any a'icnirustrative reason for repatri 

• ahing the applicanthefore expiv of the perIod of 

- -/ deputation. Be that as it may a  on the stzengtn Of thC 

• 	
orderdated 23.498 passed by the Hon*bi e  Gauhti 

High Court in Writ etition(C) 1\708 of 98 the applicant 

is continuing to hold the post of Principal under the 

respondents. On an overall considerat ion. of all aspects 

we are of the view that ends of justice would he met 

if a direction is issued to the respondents to consi. 

der the case of the applicant for permanent absorption 

in the post of k'rincipal in confirmity with the 

Navodaya,Vidyalaya Samiti Recruitment Rules and the 

existing norms adhered to by the NV3. The applicant 

has already given his o4ion. The authority may take 

formal steps for considering his case as per rule for 

absorption at the earliest opportunity. Till completion 

contd/- 
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of the aforesaid exercise the order passed in Writ 

PetItion no.8 of 98 by the High eourt on 23.4.98 

shall rema I .operatie. 

Wabove observations the application is 

disposed of. Thre.sha1l howei1er, beno ordras to 

COsts, 

sd/VICE CKAII'iAN 
Sd/MEfER (tJm) 

u 
iTi1d 	, 

VT rrn 	 cm  

- 	T4 
Guvja:1 	G:wtI. 

:\ 
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July 11 2001 

To 
The 1)ircetor, 
Navodaya Vidyalaya, Sainiti, 
A-39, Kailash Colony, 
New Delhi. 

Sub: Absorption and transfer in Navodaya Vidyalaya Sarniti as Principal 

Ref: iion'ble High Court, Guwahati Order dated 24.4.98 and 
Hon'hle Central Ajujnistrative Tribunal, Cuwahati Order dated 5.6.01 

Respected Sir, 

With. due respect and humble submission, I be1, 10 tate that the u11der'gne( 1  
was appointed as Principal by 	Navodaya Vidyalaya Samiti on iran. iur 01 

deputation basis for a period of two years w.e.f. 22.6. )5 and was posted in. JN\ 
Thoubal, Manipur which was further extended for another one year 11o21 
wit' out formal consent of und'rsigned. in the mean time, by letter dated 2 I 
February, 1997, NVS Regional Office, Shillong, the undersigned along with four 
others from NER was requested to furnish the consent for permanent absorption in 
NVS which was willingly submitted to the NVS within specified penod. 

Sir, all of a sudden, an order dated 27.3.98 wa issued by NVS Headq'.tarter 
to repatriate the undersigned in lily Parent Organisation, I)epartinent of Education, 
Govt. of NCT of Delhi before 301 April, 1998 on administrative grou, vide 
which lie undersigned was temporarily, attached in .JNV Thenzawl,Aizawl weT. 
28.2.1998 to improve the condition of the \'idyalaya with special conCeIlraI!Ofl oil 
disciplinary and academic field on the basis of an at1verse, report of the Viriyalaya 
submitted by Shri Mohan Das Moses, lAS, Educali ;n Consultant, Govt. of India. 
1'o other. institutions of Mizorarn i.e. JNV, Lungici and Chintupui were dosed. 
The undersigned accepted the challenge and. tried his level best to bring the 
Vidyalaya in the right track in spite of several problems. \ 

Sir, the undersigned tried a lot to contact the Headquarter but the Honble 
Director was out of station and there was no other solution except to file the Writ 
Petition before Hon'ble J 11gb Court of (Juwahati. The 1 lon'hlc I ugh Court of 
Guwahali passed a Stay Order on 23.4.98. Eversince, the undersigned has been 

li working in the same capacity at JNV Thenzawl, Aizawl since 28t1i February, 1 99 
under temporary attachment and so far, no transfer order from JNV HQ in this 
regard has been issued. 
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Sir, lurther the petition was Ira.11skuc(.l to. I Ion' NC Central Adininitnfli 'c 

Tribunal (CAT), (iuwnhati in 1999.   After long proceedings and in ri iber of,  
hearings, the Hon'ble CAT in its verdict on 562001 did. not (ii id aiiy 
administrative reason for repatriation before expiry of the extended period, of 
deputation and indicated your esteemed authoril.y to issue a direction to Ihe 
undersigned for pehnanent absorption in the post of Principal in conformity with 
the Navodaya Vidyàlaya Samiti Recruitment Rules and the existing norms adhered 
to by the NVS. 

Sir, the undersigned has been working sincerely and 	honestly in the 
extreme remotest area of the North East since 26.6.95 and has been faithful th to e 
Navodaya Vidyalaya Samiti and has been working in the Vidyalayas. like 
Thenzawi, a remotest pqket of the èountiy, where 'the 'first generation of JJIT 

 

has been studyinc The undersigned tiled to urbanise and to develop the 
of reading b46ts of stodenits by diliereni means. If a an oppoitunity is Invell to 
the undersiiied to serve continuously under NVS, the undersigned assures that I 
shall leave no stone unturned to Iuillill the objective 01 NVS to nplifl. the Sys111) 

and bring lairel to this esteemed Organisation. 

1, therefore, request your cslceiiicd authority to kindly consider my cie of,  

PCI ifidilCi it absorption in N VS syinp .atheticilly and. ti au'k i me ft urn NL""R to 
suitable place of Uttaranchal or Westeni Ultar Pradesh and oblige YouylflI(hitI\e 

and cooperation in this iegard will be highly soliclkxt.  

\Vith profoiffid regards and thanking you in anticipatioo 

Yours sincerely, 

• 	 (AN;.uvA RAIAM 
PRINCIPAL, • 	

JAVAUAR NOVAII)(\YA V1I)YALAYA, 
'ii IFl\1Z/\VV,AL, 13"IS11'. AIZi\VI... 
M1ZORAM 
i'cIIl)oI'atily aIlaChC(l ii I\l \"S, 
RO, Shillong 

End: copies of the decision of Hon'ble IIC/CA.i', (Juwahati, 

to 



	

4ax 	64I091 

?7 TT 1 6468001 (7 Lines) 
Telephone M_______  
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No. 	F X

.h

No 10 -1 0/ 95 -NVS (P er s. ) 

 Ansuya Prasad, 

Pr mci pa I, 
J\J V Al zw at 
Mi zoram 
(T eu P0 ra r i I y at ta ch ed 

Gram NAVSAM 

NAVODAYA VIDYALAVA SAMfl1 
(An Autonomous Organisation of Ministry of 

Human Resource Development 
Department of Education) 

)tExt<l 6N 6 X 

Email 	navodaya@ren02.nic.in  
navodaya@nda.vsnl.net.in  

Website: navodaya.nicin 

l.tLStaditInAar l.TO.)N.1J.-02 
Ii 	-8-01 

Dated 

in FO Shil long) 

Sub .: 

Ref .: 	 n' bi e Hi qh Court , ~IpAn hati Order .dat ed 24. 4. 9R and 

Hon'hle Central AduinistratiVeTribunal, Ojwahati order 

dated 5.6.01. 

S i r,, 

This is in corrp Ii ance to l-bn' bl e Ont ra I 	dmi ni St rn ti ye 

Tribunal, Guwahati Rench Order dated,5th June moi in O.A. th.23P 

filed by Shri Ansuya Prasad Poriyal S/o Late Rudr idutta 

Principal, J\IV Thenzaql , Distt. Aizwal , Mi zorarn, to cons icier 

his case as per rules- for absoprtiOn and appeal dated July 11 

2001, submit td by Shri 'nsuya Prasad to the Director , NWS for 

pe rnian an t ab so rp t i on as Pr i n ci pa I. 

In this connection, I an directed to info nn that the 

repr es en ta t i on of Shri insuya Prasad dated 11 .7.2001 has been 

careful ly exanined by the Director , Nv'S in the Ii gh t of l-bn' bl e 

CT or de rs and cane to the co nc lu si On that as per the av ai 1a hI e 

position on date aid rules, there is m vacancy avai lable to 

absorb Shri Pnusya Prasad in the N,vodaya Vidy at ay a Sami ti as 

t h e pen vs 	
a or 

Projnotiofl c.iota as 	r the present Recruitmen 
	es o Nvodaya 

VIdy_Jfl1  ti 

	

This disposes off the repr(-sentation dated July 11 , 	)01 

finally. 
YOu rs fa it hf ul ly , 

V. K. f1/'Rt'tA ) 
DY.DIRF-CTOR (PER'S.) 
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MAVODAYA V)W\ 7\ 
Autononious OrgniE:ftn of Mni't 

Human Aeource 0 
Depairncnt èf E 'ictcr ) 

A-:39, KA1LASH COLONY, FlEW OLUIII i C 
Email 	navodayaran02.n1c, 

I1avody'nda3ni.n t. 
Web&te : navodayn'1c.in 

;11/06/2001 

t)ated 

• 	 4B4tiJi 

oU ioroj 6'l(JUt)O 1(1 I_ios) 

'94i fiiFPT fIrI 
1PT9 13R 	1iir 'fpt 
irrn iffw) 

ft— i 10048 

I.No.1'-5/95-NVS(Adxnn.) 

No. 

NOTIFICATION 

In exercise of the powers confe red unctr 1i.J 24 
the Rules of the Navodaya Vidyaiaya am.iti, Ui dit I ml 

NVS, 'hereby makes the toii.owing Rules for  
mthodofabso.tpt:ioninNavod 	TidiSTt. 
modifying the clause-2 (iii) of ti Rles' notifird 1 Hi 

Notification No. F, 2-29194-Nvs (AdRuu i 	dated 22 	J11! 

1995: 

1. 	The not.tf:i.cation,. 	F.2-29/94-NVII(Mmn. ) , 

22t 	June, 1995 •.longwith t:he Revised Pecru 5L 	:t 

Rules, 1995,   the Clause-2 (Ui ) . may now be i'd 
under: 

"Person.s working on dei:utaion for at:L•eat 02  
On a" post in the Samit xy be considered tor 
permanent absorption. 

(S  

• Direetot, UVS 
To 

All Regional Officers of the Saniti. 
All Jawahar Navodaya Vidyàlaya. 
All Officers at FWS HQre. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL :: GUWAHTI BENCH 

AT GUWAHATI. 

ORIGINAL APPLICATION NO, 354/2 001. 

Shri AXisUya Prasad Pokriyaj. 

a... 
	Applic ant. 

— Versus — 

Union of India & Others. 

..,. 	Respondents. 

The Respondent Nos. 2, 3 and 4 beg to file., their 

Written Statement as follows : — 

1) 	 That all the averments and submissions made in 

the Original Application are denied by the answering 

respondents save what has been specifically admitted herein 

and what appears from the records of the case. 

2.) 	 That with reg 5 d to the statement made in 

paragraphs 4.1 and 4.8 of the Original. Application ( herein-

after referred to as the 0 .A • ) the answering respondents 

have no comments to offer. 

3) That with regard to the statement made in 

paragraphs 4.2, 	4.3, 	4.4, 	4.5, 4.6, 4.7 and 4.9 of the 

contd ... p 2. 



2. 

0 A. being matters of records of the case the answering 

respondents have no comment Upon it. 

Ph at with regard to the statements riade in 

paragraph 4.10 of the O.A. the answering respondents beg 

to state that the a1ic ant was repatriated to his parent 

Department as per the terms and conditions of his appoint-

ment of deputation. 

That with regard to the statement made in 

paragraphs 4.11, 4.12, 4.13 and 4.14 of the O.A. the 

answering respondents have no comments to offer. 

>61' 	That with regard to the statement made in 

graph 4.15 of the O.A. the answering respondents beg 

to state that the order dated 20.8 .2001 passed by the 

Sauiti is in accordance with the procedure and rules and 

by keeping in view the vacancy position of Principal in 

the Siti. The Sniti has passed the orders in due cons-

deration of the order passed by this Hon'ble Tribunal in 

b.A. NO. 238/99 dated 5.6.2001. It is a fact that the 

iacancies are not ava.11e in General, quota in the Sdniti. 

ks per rules the absorption is to be me against the 

Direct Recruitment quota and by fol1wing the prescribed 

procedure. As a matter of fact the allegation of the 

pplicant is baseless and not based on the factual position. 

contd... p  3. 



'¼ 
3. 

That the answering respondents 	'deny the 

correctiess of the statement made in paragraphs 4.16 and 

4.17 of the 0 .A. as the latest Recruitment Rules are not 

yet fiflalised.. 

That with regard to the statement made in 

paragraph 4.18 of the CKX O.A. the answering respondents 

beg to state that the case of the applicant has been duly 

considered as per the procedures and rules. 

That with regard to the statement made in 

paragraph 4.19 of the 0 .A. the answering 'respondents beg 

to state that the order passed by the Siti on 20.8 .2 001 

is as per rules axd, as such, there is no ambequity. 

Pursuant to the order dated 20.8.2001 the applicant Was 

relieved in the A.N. of 8.9.2001 vide order Fo, 1517 

dated 3.9.2001. 

That under the facts and cicumstances stated 

above, it Is respectfully prayed before this Hon'ble 

Tribunal, that the instant application is disiissed with 

cost as the applicant cannot be absorbed pezrnanently as 

he is already relieved vide order dated 3.9.2001 in 

accordance with the procedue and rules. 

VRIFICATI0N 



4. 

yE RI P I CATION 

I, Miss Wiiaon Tariang, Daughter of Late Larsing 

Khyein, aged about 53 years, presently working as Deputy 

Director, In-Charge, Navodaya Vidyalaya Sniti, Regional 

Office - Shillong, do hereby verify that the statements 

made in paragraphs 1 to 9 are true to my knowledge and 

thOse made in paragraph 10 are true to my legal advice and 

I have not suppressed any material fact. 

th 
d I sign this Verification on this the  

day of Mqrch , 2002. 

Is_ 	7~ 19  

SI GNATURE 

U 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

: GUWAHATI 

0.A, No. 354/2001 

Sri Anusuya POkhariyal 

Vs .. 

Union of India & Ons. 

An d 

in the matter of: 

Fe,5 aindor submi tted by the applicant in 

reply to the written statement submitted 

by 	the respondents, 

1he app ii cant above n ailied 

Mst humbly and respect full :v begs to st:ate as under 

1 	Th 1: your appl I can t cateqorica1 .i,y denies the statements made In 

pra rep h 4 . 6 ., 7 and 8 of the wr it;ten statements and further, 	begs to 

that the tespondents have acted in, total violation of the orders 

an d 	 con tel ned in teh .5 udqmen 't dated 5th 3une 20':)! in 0. A. 

No 238/99 wherein a speci f ic di recti. on was given to 'the respondents to 

cor sIJer the case of the applicant 'for permalnent ahsorptios per 

ru]es' but without considering and suppressing t h e mate ri al 'fact the 

.imuqied order dated 29.8 .:2001 and 4, 9,2001 have been passed, it 

rel'vnt to mention here that as per Not' f icat -ion dated 21,6,2001 the 

appl ican t is we 1. 1 wi thin the zone of consideration for régu lar 

absbrption,, as such the repatriation order without' consider'j 	t he case 

of 4he, applicant I or ahsorp t;ion is contrary 'to the ,5 udgment and order 

dat4J ' .6 2001,. It is relevant t:o mention here that so 'far the vacancy 

posi,i n is con cerried the respondents have published ad,er"tIeement in 

the rrioynien t News dated 13.19 October' 2001 for about40 pos'ts'i,nyi tinq 

app 1 c:,i ons for f 111 inq up the same on deputation basis wherein 'it is 

eta td 11,that 't: here is a pc'esi bl.l,ii:y that as per ru Ice for ahsotjon 

pr cvdé the pe rio rrriance is cu 'tstarid ing. There it appears that the 

conte2tlns of the r esponden ts made in the written st:at'ement are total "ty 



6, 

.2 

false and mis leading f cr the vacancy poe .iti on are concerned, as the 

impugned or'ders are liable to he set aside and quashed. 

A copy of the advertisement notification is enclosed Anne*ire- 

2 	That your a.ppl i cant also categoricallY denies the statements made 

in paragraph 9 and 10 of the written st:atement and further begs to state 

that even after passing of the interim order dated 4.9.2001,  by this 

1on hle '1' rihuna 1 staying the operation of the order dated 29 $,20o:L and 

n 3.9.2001 the applicant has ot yet been al loed to discharge his duties 

Ed through he is regu 1 Er 1 y attendi ng 't he ot f ice but he is meted out 

Iarassrnents by the respondents more particularly by the Deputy Director,  

NVS. Shiliong as if a strarnqer is attending the office the salary of 

the app]. i cant is not been paid since August 2001. in spite of repeated 

approach. In this con nection the representation of the applicant dated 

3rd December 2001 is enclosed for perusal of the Hon b1e Trihunal 

A copy of the representation dated 3122001 is annexed 

hereto and marked as Annexu re-B - 

'I:ri the 'facts and circumstances stated above • t:he Hon ble Tribunal 

be leased to direct the respondents to absorb the applicant on regular 

basis and also be pleased 'to dir'ect the respondents to release the 

salaries of the applicant ',:ith effect 'from August: 2001 till the date of 

actual reinstatement 

ln"the facts and ci rcu mstances the appl i cat ion deserves to he 

Ed lowed with costs 

.I•j 



VERIFICATION 

.1 Shr Anusuya Prasad Pokhriy) 5/0 Late Rudri Dutta aged 

abou 1: 53 years present). y ',orkinq as Principal • Ja'ar Navodaya 

Vidyalaya, Thenzai Distri(,,.,. Aizai,, Mizoram,, (ternpor -ar ly attached in 

RQ. Shi 1 long) Cantonment area • Shi iJonq do hereby verify that; the 

statements made in Paragraph I to 3 in this re. oinder are true to my 

knoiedqe and I have not suppr - ess.d any material fact, 

And I sign this var if ication on. this the 26th day of March, 
2002. 

to 
3 
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Employment News 13 -- 10 October 2001 

:afiong are invited for the post of 
vMirM are 

c1tiona!JI'sidenhial schools spread all over the country. 

F n3ts ro1posts 	
40sl000

éUmft 	. Between 35 kà4vears' 

/ 
/ 7 	[QUALIFICATIOti] 

EssentlaI 
1' A ii lStOr'O dociroto train n recognized urilveinny with at least 

50% marks. 
• BEd, or equivalent toaching degree. 

Persons working in any of the Go 	/Serni-GovtJGovt. rccognizna9 
• CBSE affiliated Sr. Secondary (10+2 Schoolsllnleccllege. 

Holding analogous post or 

Vice-Principal in the scale of pay ol Rs. 7,500-250-12,000/- or 
Rs. 8,000-275-13,5001- with 10 years experiencelservioe as 
PGT/Lecturer in the scale of Rs.6,SO0-10,5001- or Rs. 7,500- 
12,000/-or 

A minimum of 12 years expenencefservice as PGTtaster! 
Lecturer in 	the scale, of Rs.6,500-10,5001- (revised) or 
equivalent in the Sr. Secondary School. 

I$.Pkablpj 
At least three years experience as a House I4asler 01 tutty 
residential school. 

• Experience of working in a lully iesidontiaVCf3SE all bale 	cvi. 
recognized schnol. 

Proficiency in English and Hinthfconcemedkegional language. 
Showed some innovationflridinatinn to nncvate'. 

[TERMS & CONDTLOPsJ 
I) 	The employees of Central!Sate Govemmen'JlJ.T. Mminislraliont 

Autonomous Bodies/Inslitulions recognized by the Govemmeryt Which 
have facility to release its emptoyeesondepu1alionlasin rEqamning 
lien are eligible to apply for recniitmeht on DEPUTA11Otl BASIS. 

) The candidates selected for appointment on DEPUTATION BASIS 
will be initially appointed for a oeriod of two years exiendable to 
five years. The Samiti reserves the right to repatriate The serice 
of a deputationisi at any time even betore the corrpletion of 
approved deputation period. 'depending upon their peanco, 
without assigning any reasors. 

iii) Selected candidates will be entitled to various allowances as 
admissible under the Central Government Rules. Besida, the Sarniti 
offers the following incentives to the selected Principals: 

• 	Rent free, furnished housitg facility as available on site. 
• 	Facility as per Somitrs rules for admission to ¶heit sonsl 

daughters in the Navodayä Vidyataya where they are posted. 
• 	Free boarding with students, as per rules. 
• Special (Teaching) allowarce 0 1501- p.m., as per nes. 

Wivhere is a •  possibility as per: rules, of the depulalionisis being • / absorbed perrnanenyinNVS,:providediheypwton,oai 

[_HOWTOAPPLi] 

Candidates fulfilling the eligibility aitemia may send th&ra 	lic lions 
proper channel to the Dy. Director (PE), Navodaya Vldyataya Sarnkl, 
Indira Gandhi Stadium, I.P. Estate, New DeThi-110002 so as to reach 
him by 1511  November, 2001 along with a brief Bio-Daia irmdhadrng the 
name, father's name, name of the present oTganizationwoiq,preson 
post held along with scale of pay, details of total exper 	etseivise with 
pay scales in chronological order with the present and permanent address. 
Such of those candidates possessing the required experience di handling  
 Senior Secondary Classes only should apply. Applications shouid 

y 

accompany with a Demand Draft for Rs200!- 'm the name of ilavodaya 
Vidyalaya Samiti, New Delhi" and copies di certilicates of educational 
quatitications, percentage of ira 	s, e 	evienrxr 	ice 	ctiouid be 

A A-' • duty borwarded by the heads of Departments concerned along with 
certificate of experience, the pcstot pay scales held by the e,pticaet. 

Last date of receipt of applications is 15' November, 2001. li1owevei 
the last date of receipt of applicatiOns for the candidates applftg from. 
Andaman & Nicobar Islands, Norih-'East, Iaksiadweep, Lh & tadK,..ls 
30Th November. 2001. 

AA 

. 	 I 

EN2t17O •i 
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Novpber)8, 2001 

To 
The Commissioner, 
Navodaya Vidyalaya Sarniti, 
indira Gandhi Indoor Stadium, 
Mm. Building, ITO, 
NwDlhi — 110002. 

Sub : Releasing Salary, assigning duties and Inter-Regional 
Transfer from Navodaya Vidyalaya Samiti Regional Office, 
Shiflong 

Respected Sir, 

With due respect and humble submission, I would like to draw your 
kind attention towards the points mentioned below. 

I have been working as Principal on transfer on deputation basis since 
22tid June, 1995 under Navodaya Vidyalaya Samiti from NCT of Delhi in 
Shillong Region. In February, 1997, the NVS issued an or to ask my 
consent for permanent absorption, which was voluntarily submitted within 
stipulated time Navodaya Vidyalaya Samiti extended my third year 
deputation period but in between Apiil 1998, I was repatriated without any 
reason. This order was challenged in the Honourable High Court which 
suspended the repatriation order dated 23.4.95. Furthr, my writ petition 
was transferred to the Honourable Central Administrative Tribunal, 
Guwahati and the Honourable Court in its final decision on 5 6 2001 
dii ccted NVS authority to consider this case for permanent absorption But 
unfortunately, the verdict of the Court was not considered stating that 
"Vacancies of Principals are Only for reserved and promotion quota and no 
vacancy is there under general quote". Thus I was once again repatriated 
and relieved on 3 d September, 2001. 

The undersigned once again filed a writ petition in Honourable CAT, 
Guwahati for natural justice and Honourable Court suspended the above 
mentioned orders and operated my stay in Samili 



H 

k I have alteady requested your goodseif for redressal of thy grievances 
rQugh my letter in the month of October, 2001 elaborating therein the 

• condition of.my mental, physical and financial problems. 

Sir, I had' been attached IoJNVS Regional.Office, Shiliong 	4th 

April, 2001 without any work and till date no duties have been assigned to 
me. My monthly salaiyhas been Istopped since August, 2001 and I have 
been dejected, harassed, exploited and embarrassed ince last six months.by 
the N'VS Neither the Vidyalaya nr any duty or seat is allotted to me till 
date in Regional Office Shillong. Js I have completed more than six years 
of service in North Eastern Region, my transfer is already over due 

Sir, as I have been overag9 to apply for my future betterment, I 
request your esteemed authority ço be kind enough to re-consider my 
permanent absorption in Navodaa Vidyaiaya Samiti and continue my 
services under your kind control. 

I have been suffering from extreme hypertensIon and i'éntal agony 
because of financial crisis. My farnily specially my Sons studying Engg, 
MBA and Electronic Commerce area1so facing acute financial crisis. 

I request your esteemed authrity once again to consider, my case for 
releasing my salary, assigning dutleA and transfer me from NER to Lucknow 
or Chandigarh regions to safe my pFysical and mental health and oblige. 

Thanking you in anticipation. 

• 	 • 	 ' Yours faithfully, 

(ANSUYA 	S YAL) 
PRINCIPAL, Attached to Novbdaya 
Vidyalaya Samati, Regional Office, 

/ L 	 Nongrim Hills, SHILLONG. 
• 	

• 


