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: CENI RAL ADMINISTRATIVE TRIBUNAL
N B GUWAHATI BENCH

Uate of Order This the 18th Day of February, 2002

1. ‘9:iainal_AudﬂJszudxnlJ&Q.Zhaﬁnﬁ_znQl
Mr. Jummi Kamum
5/0 Sri T.Xamun
I.F.CeDe Duporijog
Upper Sybansiri District
Arunachal Pradesh " eeee Applicant

By' Advocdte Mr.B.Baner jee, Mr.,M.Chanda, Mr.S.K.Ghosh

3». ) -VSQ.
-‘J

~

| 1. Union of India

Through Secretary, Govt, of India.
.MinistryAOf Finance

New Delhi.
2. EAccdﬁntant General (A%E)
" ' Mdghalaya etc, S
“ " 7 'sShillong. '

3, State of Arunachal Pradesh

(Represented by the Secretary to the
~Govte Of Arunachal Pradesh,
"PeWeDe Naharlagun Acle )

4. Chief Engineer, PWD -
‘Arunachal Pradesh, -
Naharlogun, A«Pe

Se. _ﬁirector of Accounts and Treasuries
Anggnchal Pradesh Naharlagun
.Aru%achal Pradesh
6. Exééutive Engineer
. . Daporijog PeWeDe Division .
s Aruanchal Pradesh. «es  Respondents.

By Advocate Mr. AcDeb Roy, Sr.CeGeS.Ce

2, -Qxiginal_&nplina:ign_NnaQil_ai_ZQﬂli
Sri Upendra Chandre Debnath

Son of Late Sarbananda Debnath
working as Divisional Accountant,

\L////\*’//j/ Office of the Execntive Engineer,
Rural Works Divisijon - -

TPawang, Arunachal Pradésh . e Annlicang



By Advocate Mr.M.Chanda, Mrs, NeUeGoswanmi,
Mr.G.N.Chakrabor'ty.
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' 1. Union of India
éﬁ%ough Secretary, Govt. of India,
Ministry of Finance
New Delhi
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- 2, Accountant General (A&E)
x Mdghalaya etc,
' Shillong

4 T A ST TR

3. State of Arun chal Pradesh
Represented hv the Secretary to the

ks . A Govt of Arun¢r-hal Pradesh,

PeWeDe | Naharlagun AePe)

%y oA et ek

4. Chief Engines~, PWeDe.
Western zone, Itanagar,
Arunachal Pr2 :esh

5. Director of A counts and Treasuries
;@ Arunachal Pre-tagh, Naharlagun
Arunachal Pra-‘esh
&
6. Executive Enc neer
Office of thes Exetutive Bngineer,.
| rRural Works Division, '

Tawang, Arunichal Pradesh ...... Respondents.
By Advocate MReA,leb Roy, Sr,CeG.35.C.

HON'BLE KR.JUsUICE DeleCHOWDHURY ,VICELCHAI RHAN
HON*BLE MReK. e SHARMA ADMINISTRATIVE MEMBER

Do Ne CHOWDHURY{JIV4Co s

These two applications are squarely covered by

\\,///\9_/_ the Judgment and Order of this Tribunal in CsAe¢No,

contd/= -
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disposed of on llth Janudry, 2002.

?30 of 2001. o. A-No°2?4 uf 2001. 275 of ?001 which were

s
‘ ‘In the light»of the;said orders these appllcations

At

' standsld;sposéd. No order as to costs.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
e | GUWAHATI BENCH

ed 8, mo c%fplxcﬂm/—-

9)-2-0l- (4 N

. (An) Application under Section 19 of the Administrative Tribunals Act, .-
A 1985) -
Title of the case : 0.A. No..,égéf;}{ uuuuuu /2001
$rilUpendra Chandra Debnath: Applicant

I = Versus -
Union of India & Others: Respondents.
SL. No. AnNnexure : "Particulars Page No. .
; OlL. Ep—— Application 1-15
| 0z, === Verification 16
o3, 7
3 1 Letter dated 24.7.98 1719
04, 2 Letter dated 15.11.99 o,z
05 L11. :
| 25 3 Letter dated 16.11.1999 22-23 )
3 06 . 4 Impugned order dated
{; k - 03.08.2001 2425 .
| 07, B Letter‘dated 12.1.2001 2.4 ~27,
08, Hon’ble Tribunal’'s order
dated 22.6.2001 23~ 32
9. 7 Hon ble Tribunal’s order 4
I | 1 dated 28.6.2001 23" 349
10l 8 ‘JHon ble Tribunal s order s
r ' dated 13.7.2001 E -
[ Filed by
Date i: 31.08.2001

Mo e

: ' : Advocate
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH : GUWAHATI'. - ... -
{#n Application under Section 19 of He Administrative Tribunals Act,

1985)

BETWEEN
$ri Upendra Chandra Debnath
Son of Late Sarbananda Debnath
Working as Divisional Accountant,
Office of the Executive Engineer,
Rural Works Division
Tawang, Arunachal Pradesh.
. -Applicant
~QAND~

1. Union of India
through secretary,Govt of India,
Ministry of finance

Hew Delhi

Z. Accountant General (Q&F)
Mdghalava etc.
Shillong.

-«  State of Arunachal Pradesh
q'fRepresanted by the Secretary to the
Govt. of arunachal Pradesh,

P.W.D. Naharlagun A.P.)
4. Chief Engineser, P.W.D.

Western Zone, Iltanagar,

arunachal Pradesh

Gl



5. ! Director of fAccounts and Treasuries

Arunachal Pradesh Naharlagun

Arunacahl Pradesh

Executive Engineer
Office of the Executive Engineer,
Rural Works Division,

; Tawang, Arunachal Pradesh

........ Raspondents.

DETAILS OF THE APPLICATION

i.: Illegal and arbitrary action of the Respondent No. 1 whereby the
aﬁpﬁicant is sought to be repatriated to his parent department, namely,

PLW.D. Arunachal Pradesh, Itanagar with effect from 31.8.2001 without

con31der1nq the case of the applicant and others who are similarly
1tuated for extending th period of deputation for a further period of
LfOfgears from the date of the expiry of their respective tenure of the
députationists including the present applicant in the interest of public
%ér%ice in pursuance of the DM No. DA Cell/1Q/93-94/99-2000/485~490
détgd 03.08.01 and praying for direction upon the respondents to allow the
a?piﬁcant in the same capacity in his present place of posting in terms of
fﬁe Jletter No.DA/TRY/15/99 dated 1EN Novembe r 1999 and also in terms
of the letter No. DA/TRY/15/1999 dated 15.11.1999.

-
|; !I 3

That the applicant declares that the application is well within the

jurisdiction of this Hon’ble Tribunal.
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i That the present applicant further declares that this application is
Fi1e$ within the prescibed period of limitation as per Administrative

;
Trib&nqls Act, 1985.

4.1 That the applicant is a citizen of India and as such he is entitled
to all the rights and privileges as guaranteed under the Constitution of

Indld and other legal rights accrued there under.

4.2 That the applicant begs to state that the State of Arunachal

pradegh‘came into existence in the vear 1987. In the vear 1986 the

|
applicant was appointed as a Upper Division Clerk.

i
4.3 Y?That the applicant begs to stad the case of the applicant is that
the Accéuntant General, Meghalayva, Arunachal Pradesh etc., Shillong i.e.,
the Res@ondent No.l, invited applications from the candidates who were
wxlllnggto serve temporarily as Divisional Accountant either in Manipur,
Tripu}a}and Arunachal Pradesh. in Public Works Department for a period of
one dl);year on deputation basis. In fact, a circular bearing No. DA
CELL)2~§9/97*98/V01. 11/245 dated 20.1.98 was issued whereby the said
applica%ions were invited for the post of Divisional Accountant. According
to the éaid Circular, Upper Division Clerk of the said Public Works
Depahﬁment of the States of Manipur, Tripura and Arunachal Pradesh having

a minimum 8 (eight) vears of working experience as U.D.C. and holding the

post bf equlvalent to Sr. Accountant or Accountant were eligible to apply

- for the sald post of Divisional Accountant. It was also made clear that
the depdtatlonlsts will be selected on the basis of selection made through
compe%ltlve examination which would be held on 26" ang 27th March,
1998.

4.4 ; ; That in pursuance of the aforesaid circular dated 20.1.98, the
appllcant through proper channel applied for the post of Divisional
ﬁccouhtant_ He appeared in the written examination which was held on

?oth énd‘27th March * 98 and finally he was selected by the Respondent

U -



b

Noﬂl for the post of Divisional accountant in the pay scale of Rs. 5000~
8000 1n the combined cadre of DivisionalAccountant General ., Meghalava,
h1110nq The applicant who was earlier posted in the office of the

Executive Engineer, Seppa, PWD, AP was appointed as Divisional Accountant

and p#sted in the office of the Executive Engineer, Sangram, P.W.D.,
ﬁrQnaﬁhal Pradesh. But thereafter transferred and posted to R.W.D. Tawang,
ﬁr@naﬁh&l Pradesh in the month ofNovember, 1999. Copy of the said of
ab@ointment was issued by the Respondent No.l vide letter No. DA Cell/2-
49}94%95}1058“1064 dated 24.7.1998.

E A copy of the said letter dated 24.7.1998 is annexed as

” Annexure-1.

4.% ; That the applicant begs to state that the applicant was
initi%lly appointed as Divisional Accountant as a deputationist for a
peﬁioéfof one year, but subsequently extension has been made on yearly
basls. It may be pointed out that there was altogether 38 Public Works

DlVISlonS under p.W.D./R.W.D., Arunachal Pradesh and correspondingly there

were 58 posts of Divisional Accountant which are manned by the
de@uﬁétionist$. According to the State Government, without prior
coﬁsuatation the recruitment as well as posting of Divisional aAccountant
were\made by the Respondent No.l though the said posts were borne in the
ostabllshmenf of the Executive Engineer and paid from the State Exchequer.
Howev?r, the pay scale enjoyed by the said Divisional Accountant were
enﬁaﬁted without the prior approval of t#h State of Arunachal Pradesh
whéch?had caused a great problem in the form of pay and allowances to the
gaid #8 Working Divisional Accountants. So the Government of aArunachal
Préd@&h was of the view that the serving Divisional Accountant in the
pu@lib Works Department on deputation basis may be allowed extension for
fuﬁther period of 2 (two) vears from the date of expiry of the present

re%peﬁtive tenure in the interest of public service since the Govt. of
&rdnaéhal Pradesh has not yet finally decided regardd recruitment as
wellgas posting of Divisional Accountant for 38 working Divisions of
Pu&lié Works Department. The aforesaid deci$ioh of the Government was
Communlcated to the Respondent No.l by the Joint Director of Accounts in

Lhe Durectorate of Accounts, Government of Arunachal Pradesh, 1.e.

|
i
i




Respondent No.4 vide letter No. DA/TRY/15/99 dated Naharlagun, thefHs
Movember, 1999.

"It will be pertinent to mention here that the Joint Director of
ﬁccounta, while endorsing a copy of the said letter dated 15 11.1999 to
the Chief Engineer, P.W.D., the serving Divisional ﬁccountanﬁ who are on
dppufatlon for a further period of 2 (two) vears on expliry @f their
prusgnt term of deputation. Further extension of deputation for ‘two vears
shouid be granted and meanwhile they were requested to direct ‘the
Executive Engineer concerned not to accept joining report of new appointee
in the rank of Divisional Accountants without consulting the State

Govt./Directorate of Accounts and Treasuries, Naharlagun. 4

+ copy of the letter dated lsth November, 1999 and letter dated
316.11.1999 are annexed hereto and marked asAnnexure-2 and 3

respectively.

4.6 That the applicant begs to state that in spite of receipt of
the aforesaid letter of request made by the Respondent No.4 in letter
dated215th November, 1999 the Respondent No.l vide order No. DA.
Cell/194-2000 dated 03.08.01 decided to repatriate the applicant to his
parent department with effect from 31.8.2001. The applicant was requested
to report for further duty to the Chief Bgineer, P.W.D., Arunachal!
Pradesh, Itanagar. @& coby of the said letter was also forwarded to the
Chief Engiheer, P.W.D., Arunachal Pradesh, Respondent No.3 to arrange the
posting of the applicant. .

¢ A copy of the impugned order dated 11.6.2001 is annexed hereto

and the same is marked as Annexure-—4. y

4.7 That the applicant begs to state and submit that though the
applicant has been working on deputation, his appointment is against a
permanent post in a substantive capacity. In the instant case, the \\\
applié&nt, being a deputationist, is being replaced by another
deputationist and as such there is no reason as to why the applicant
should be considered for permanent absorption to the post wherein he is

presently working.



4.8 | | That the applicant begs to state that in the instant case, the

[l "
Respo 1dent No.l has failed to take into account of the letter dateé*lS

Novembe$ 1999 which has been addressed to Respondent No.l by Respondent
|

ND.4 wmth a request to grant extension of the serving Divisional

ﬁccountant:und&r the Public Works Department on deputation basis for a
furtherlpwriod of two vears from the date of expiry of the present
tespectlfe tenure in the interest of public service. It may be further
p01ntedlmut that the Respondent No.4 while forwarding the copy of the said
latter dafed lSLh November, 1999 to respondent No.2 with a further
requeét”to give continuation to the serving Divisional Accountant who were
on dapuﬁatlon for further period of two years on the expiry of the present
term;onldeputatlonu It mayalso be further pointed out that the Chief
Enginneg, RWD, Itanagar, Respondent no.3 was further directed to direct
the Exeéutlve Engineer concerned not to accept the joining report of the
new appoxntee of Divisional Accountant without consulting the Ste

Goverﬁmént/Director of dccounts, Treasury, Naharlagun. At this juncture,

it may be pointed out that the pay scale of the deputationists who were

workﬁnq as Divisional accountant is much higher than that of the

ﬁucountant or Upper Division Clerk. The Government of aArunachal Pradesh

i
has noﬂﬁyet decided about the said anomalies in pay scale and,

accoﬁbiﬂqlv, request was made to continue their existing deputationists

for %nothes terms of two years. But the said aspect of the matter was
Lol
@ompletelv over looked by the Respondent No. 1 while issuing the impugned

order of repatriation and, as such, the impugnhed order dated 03.08.2001 is
|
bad in paw and liable to be set aside and quashed.
1
i
i

i 13
4.9 + That the applicant begs to state in the instant case, in case

the Jpp%icant is repatriated to his parent department, then the applicant

: . e e . .
had to 101n as Upper Division clerk or a Senlor Accountant or Accountant

[
whosé pay scale is much lower than that of the Oivisional Accountant.
Fonslderlnq this aspect of the matter, in order to prevent such anomaly in

the Hav

scale, the Govt. of arunachal Pradesh requested the Respondent

Mo.lfto allow the serving deputationists for another period of 2 years

from-thé date of expiry of the tenure till necessary arrangement has been

}
L]
n
i

o



made

in this regard. In fact, the Chief Engineer, Respondant No.3 was

Jdirected not to allow any new deputationist to work in the post of

Divisional Accountant without the approval of the Respondent: No.d or

Respondent No.2. The aforesaid factors were never taken into consideration

by'the-Respondent No.l while passing the impugned order of repatriation

‘datéd 03.08.2001 and as such, the said order was passed without

application of mind on irrelevant Conslderatlon and same is therefore

liatle to be set aside and quashed.

4.10

That the applicant submits that the Respondent No.1 without

applicétion of mind arbitrarily, whimsically, capriciously and

discr

consi

- -

riminatorily issued the order of repatriation and failed to take into

deration the relevant factors including the request made by the State

Government for extension of the serving deputationists to, prevent

anomalies in their pay scale. As a result, the said impugned order or

repacriation is bad in law and the same is liable to be set aside and

Quashed.

4.11
the
have
pay s
Cin ra
to in

and,

That the applicant begs to submit that in case the applicant joins
arent department in case of repatriation, then the applicant would
to join as a Upper Division Clerk, as a result he would draw a lesser
caie than of a Divisional Accountant. This will amount to reduction
nk.and the same is not permissible under the law as the same amounts
frlnqement of Articles 14,16, and 21 of the Constltutlon of India

as ;such, the impugned order of repatriation is liable to be set aside

and dquashed.

4.12

That the applicant submits that the Respondent No.l has

illegally passed the impugned order of repatriation wlthout following the

proCedures established by law and in violation of the existing circulars

governing the services of the deputationists. Moreover they also failed tw

take
under

set a

:ntm account the request made by the State Government: and, therefore,

any Plrcumstances the impugned order of repatriation is liable to be

51 de and quashed

]
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4.13 That the applicant begs to state that as on date of filing of

_3
1

— AT - Mo 2

the 6 Lent, application, the applicant is still holding the post of

ial Accountant in the office of the Executive Engineer, R.W.D.,

=)
o]
P P

Divis

Rurall Work Division, Tawang, Arunachal Pradesh on deputation basis. A

dcie case has been made out fo causing interference with the

i
F
D
b
H

—+

prima

impughed order of fepatriation. Therefore, unless and until the interim

]
order| s0 prayed for is not granted, irreparable loss and injury shall be
| .

caused %0 the applicant. Balance of convenience lies in favour of the
I
applicant.

4.14 That it is stated that the Director of Accounts &

Treasur

g =

es, Govt. of Arunachal Pradesh have decided to take over the

aforesaid cadre of Divisional Accountant under the direct control of

&
&

the Director of Accounts and Treasuries, Govt. of Arunachal Pradesh

;
with im%ediate effect and further decided that persons those who
are koﬁp on regular basis in the cadre of Divisional Accounts
i
Officergbivisional Accountants in the State of Arunachal Pradesh on

r&gu]a%
|t

. !
will [be

; basis and opt to come over Arunachal Pradesh State Cadre
gtaken over on status quo subject to acceptance of the State
Govt | gnd also decided that hence forth no fresh Divisional
' account%nt on deputation will be entertained. Cases of those who are
pres@nt@y on deputation and serving i the State, shall be examined

at tﬁi&iend for their future continuation even after completion of
exi$ﬁin% term of deputation and further requested to take necessary
action %o that the process of the transfer of due cadre along with
the uiiiing personnel can be completed immediately. Formal

notific%tion is under issue and shall be communicated in due course;

{
The afbresaid decision of the Director of Accounts and Treasuries

. |

(ﬁ&Eﬂ, ﬁovt_ of Arunachal Pradesh would be evident from the letter
bearin§ No. DA/Tres/15/99 dated 12.1.2000 addressed to the
ﬁccounthnt General (A&F) Arunachal Pradesh, Meghalava., Shillong. The

réleva@t portion of the letter dated 12.1.2000 is quoted below :
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“"sSub Transfer of the Cadre of Divisional Accounts
Officer/Divisional Accountants to the State of
Arunachal Pradesh -~ regarding.

3ir,

It was under active consideration of the Government
of Arunachal Pradesh for sometime to take over the Cadre
of the Divisional accounts Officers/Divisional Accountants

of the Works Department totaling 91 (ninety one) posts

from the existing combined cadre being controlled by vou. .

Mow, the Government of Arunachal Pradesh has decided to
take over the above said Cadre under the direct control of
the Director of accounts & Treasuries, Govt. ofarunachal
Pradesh, with immediate effect.

| Persons those who are borne on regular basis in the
cadre and opt to come over to Arunachal Pradesh state
Cadre, will be taken over on status quo subject to
acceptance of the State Government. It is also decided
that henceforth no fresh Divisional Accountant(s) on
deputation will be entertained. Cases of those who aré
presently on deputation and serving in this state shall be
examined at this end fér their future continuation even
after completion of the existing term of depuration.

It is, therefore, requested to take necessary action

at vour level so that the process of the transfer of the

Cadre along with the willing personnel can be completed
immediately.

Formal notification is under issue and shall be
communicated in due course.

Yours faithfully,

' Sd/~

(Y. Megu)

Director of Accounts & Treasuries
& Ex~0Officio Dv. Secy(Finance)
Govt. of Arunachal Pradesh
NAHARLAGUN’
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From above, it is quite clear that under the changed
Clroumstances, the applicant who is an employvee of the Govt. of
Arunaéhal Pfadesh, Meghalayva, is now required to be considered for
absorption by the Govt. of Arunachal Pradesh instead of Accountant

General, (A&E), Arunachal Pradesh, Meghalava., Shillong.

In these compelling circumstances the applicant finding no
other alternative withdrawn the Original aApplication pending before
this hon’ble Tribunal with the liberty to make appropriate

4

appli%ation in appropriate forum. Therefore under the changed
circumstances the present Writ petitioneris approaching this Hon’ble
Court being the appropriate forum for redressal of his grievances
mnore @érticularly with the prayer for absorption in the cadre of

Divisional Accountant under the Govt. of Arunachal Pradesh.

Copy of the letter dated 12.1.2000issued by the Govt. of

Arunachal Pradesh is annexed as aAnnexure-4.

4.1% - That it is stated that similarly situated Divisional éaccounts

who \were appointed earlier than the present applicant on deputation basise
from the State of Arunachal Pradesh under ehadministrative control of
Accountant General (A & E), Meghalava, Arunachal Pradesh etc., on

| completion of their term of deputation, they were sought to be repatriated
to thedir parent organisation without providing any opportunity for

consideration of thar permanent absorption in the changed circumstances

a8

A

ta?ed above, approached this Hon’ble Gauhati High Court under article
226 jof ‘the Constitution challenging the impugned order of repatriation,
those Writ Petitions were subsequently transferred before this Hon’ble
Tribunal under Section 29 of the Administrative Tribunals Act, 1985 which
were renumberaed as 0.A. 200/2001, O.A. 201/2001, 0.A. 202/2001(T). O.A.
203/20610 0.A. 204/2001, 0.A. 205/2001, 0.A. 206/2001, O.A. 207/2001 and
O;A. 208/2001. Howeverall the aforesaid cases were disposed of by this
Hon’ble Tribunal, vide Judgment dated 22.6.2001 wherein it is held that

since the State Government has extended the period of deputation and




1L,

further has taken a decision to absorb the applicants in the State Cadre

by owder dated 12.1.2001, therefore nothing is left to be decided in

aéplication holding that the order of repatriation impugned in those
Ll . . .
Original Application stands supersded vide order dated 15.11.1999 and

lfoerty also granted to those applicants to approach this Tibunal if there

any change in the present situation.

In the similar facts and circumstances another applicant namely’Shri
% Namgey; Divisional Accountant (on deputation) approached this
Hon”%le Tribunal being aggrieved with the order of repatriation dated
30,5§2001, The said matter came up for admission before this Tribunal on
38.6;01 and the Hon’ble Tribunal was pleased to admit the said Original
ﬁp)lication and as an interim measure also directed the respondents that
applicant be allowed to continue on deputation to the post till the next

date. It is further submitted that similar issues also involved in 0.4.

258 Qf 2001 (J. Kamun vs. Union of India & Ors.) and the same is now
|
pending before this Hon’ble Tribunal.

In view of the above factual position, the present applicant being

similarly situated, entitled to an interim order to continue on

depuﬁation basis till the case of the applicant is considered &r

entire Account set up by the Government of Arunachal Pradesh from the

| .
administrative control of Accountant General, (A & E), Arunachal Pradesh

is junder progress and only the Cakinet decision is awaitéd in this
re?aqdn It is further expected that the Cabinet decision will be
coﬁm@nicated shortly. :
Copy of the Hon’ble Tribunal’s order dated 22.6.2001, order dated
28.6.2001 and order dated 13.7.2001 are annexed hereto and marked

1 as Annexures-5%, 6 and 7 respectively.

th0$é Original Applications and accordingly disposed of all the original -

ab$oration. It is further stated that all formalities for taking over the

4,16 . That this application is made bona fide and for the cause of
Justi&e,
|
Lo
| i
o
| ]
; S
]




5.1

5.4

4

—17.

For thaf the action of the respondent authorlty in denying
consideration of the case of the applicant as per the request:
made by the Govt. of Arunachal Pradesh to extend the period of
deputation for a further period of two years from the date of
the expiry of the respective tenure of the deputationists
including the applicant in pursuance of 0.M. No. Dﬁ/TRY/15f99
dated 15.11.99, present tenure of the applicant will expire on
- B.9.2001 is illegal, arbitrary and highly discriminatory and
as such this is a fit case where this Honble Tribunal will
exercise juri$diction and grant relief otherwise due to him.
For that the applicant, if repatriated to his parent
department at this juncture, will have to join as Upper
Division clerk only and in such a contingency he would draw a
lesser pay scale than that of a Divisional Accountant. This
will amount to reduction in rank which is not permissible
under the law in as much as the same w111 amount to
Jnfrlnqement of the provisions contained in Article 14,16 and
21 of the Conbtltutlon of India and as such the impugned order
of repatriation is bad in law and liable to be set aside and
Jquashed.
For that the applicant is sought to be replaced by another
deputationist in the rank of Divisional accountant without
considering his case for permanent absorption and as such the
action of the authorities is badin law and liable to be set
aside.
For that the impugned order dated 03.08.2001 issued by the
Respondent No.1 directing repatriation of the applicant to his
parent department, (PWD), arunachal Pradesh) with effect from
31.8.2001 will create serious O#il consecquences and as such

the action of the authorities is bad in law and liable to be

set aside.

P
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For that the applicant will have to join as Upper Division
Clerk on repatriation to his parent department'whmse pay scale
is much lower than that of he Diviéional Accountant and as
such it will create serious anomalies in the pay scale to be
given to the'applicant on repatriation and that was why the
state Govt. of Arunachal pradesh took up the matter with the
Respondent No.l requesting him to allow the serving
deputationists for another period of 2 years from the date of
expiry of the present tenure till necessary arrangements are
made by the State Govt. in this regard. The Respondent NO.35
was also directed by the State Govt. to ensure that no new
deputationist to work in the post of Divisional Accountant is
allowed without approval of the Respondent Nos 2 and 4. The
respondent No.4 while issuing the impugned order dated
03.08.72001, never took into consideration these factors and
the impugned order waspassed arbitrarily and without proper
application on irrelevant consideration and as such the order
iz liable to be set aside and quashed.

For that in view of the decision now taken by the Govt. of
Aarunachal Pradesh to téke over the cadre of the Divienal
accounts’ Of ficer/Divisional Accountants, the applicant is
entitled to continue in the post of Divisional accountant till .
a decision is taken and as such the impugned order is bad in
law and is liable to be set aside. |

For that the applicant had jibned on 9.8..98 and as such he

would be completing the deputation period of 3 years on

. 8.8.2001 and as such the impugned order holding that the

period of deputation would expire on 31.8.2001 is apparently
erroneous and is liable to be set aside.

For that in any view of the matter the impugned order is bad
in law and is liable to set aside.

For that the similar matter has already been decided by this
Mon’ble Tribunal in a series of case vide order dated
22.6.200L, as such the applicant is entitledto similar

benafit.
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That the similar matter is pending before this Hon’ble
Tribunal for consideration i.e. 0.A. No. 230 of 2001 (Tashi
Namgey Vs. Union of India & Others) and an interim order was
passed in the said 0.A. directing the respondents to allow the
applicant to continue in the existing post on deputation
basis, as such the applicant is also entitled to the similar

benefits.

6. P i di e ted -

eff ic

That the applicant states that he has no other alternative or other

acious renedy available before him than to file this application.

Matters not previously filed or pending with anvy other

The applicant further declares that he had not filed any application, writ

petition or suit regarding the matter in respect of which this application

has bgen made, before any Court or any other authority or any other Bench

of tﬁe Tribunal nor any such application, writ petition, or suit is

pandi]

ing before any of them.

Reliefs sought for -

That the Hon’ble Tribunal be pleased to set aside the impugned
order of repatriation issued under letter No. DA CELL/10
1/93-94/99-2000/485-490 dated 03.08.01 (Annexure- 9 ).

That the Hon’ble Tribunal be pleased to direct the respondents

) to allow the applicant to continue on deputation basis to the
post of Divisional Accountant in the office of the Executive
Engineer, Rural Works Division, Tawang. DistrickTawang

|
|
!
‘ Arunachal Pradesh till consideration of his case for permanent
} absorption to the post of Divisional Accountant.

? To pass any other order or orders as deem fit and proper by

the Hon'ble Tribunal.

Cost of the case.
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Interim Praver:

ing interim relief :
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his application is filed through advocate.

Yetails of Postal Order :-

bostal Order No.: % ey 59 59 %Y

ate of Issue 2 3 6-F-2 o]
[ssued from : G.P.0., Guwahati
ayvable at . G.P.0., Guwahati

S

ist of enclosures :

s per Index.

till disposal of this Original application.

ranted the applicant will suffer irreparable loss

‘3 . . . .
During the pendency of this application, the applicant prays for the

That the Hon’ble Tribunal be pleased to stay the operation of
the impugned order of repatriation issued under letter No. DA

CELL/l0“1/93~94/99“2000/485wa90vdated 03.08.01 (Anhexure~ 9’ )

That the respondents be directed to allow thepplicant to
continue to work on deputation basis to the post of Diyisimnal

Accountant till disposal of this application.

he above interim reliefs are praved on the grounds explained in

aragraph 5 of the Original application and if the same is not

and injury.
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| YERIFICATION

I, Sri Upendra Chandra Debnath, son of Late Sarbananda Debnath, aged
abou? 4l years, permanent resident of Dharmanagar, North Tripura District,
Triéhra,, do hereby verify and declare that the statements made in

para%raphs 1 to 4 and 6 to 12 are true to my knowledge and those made in

paragraph 5 are the legal advice which I believe to be true and I have not
H

gup@ressed any material fact.

And I sign this verfication on this the 3lst day of dAugust, 2001.

Signature
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l OFFICE OF THa ACCOUNTALT GEHERAL (s&i) MEGH LAYA 2TC B3HILLGLIG

: \g‘l . B.G. NG, D é:'mL'L/'Ql : I'ated. QJ’T. ‘{.79’

Consewuent on hisg selection Lor Lnn post of Dii-
sion 1 Accountrnt (on deput tion) basis) in the P 'y senla of

.JOOA130 ~8000/~ in .the combined =-dre of Division- 1 Accoun-
t-nts under the ‘administra tive -ontrol of the office of ?he
Account:nt General (A&k) Meghal.: 1y etc. Shillono, Shri

kAuer **~-~-£24Q>~-:;: -_&QEL%QX& \ {}t prese t weride in
the Ofiicesnf the E?@@CQ)&ME, TBQ (/\}f\ o
_r; 9\." ' W\Q(&\Q_,Qng)ﬁ 9«99\1 I '1])1 l)irl[(’! Lo e

post' of DbVlSionnl Accountant on deputation b 518 and po‘t 191

&)- in the Office of the Ixecutciv Engineer, >, as”
K < K ‘ P,

N ﬁ—v~' ; ﬂ/‘);&\‘/‘ ) ’l
2. - This offer, of appdhtitmnent iq subjoc? to the necontsne. |
of #ll the terms and’ CODdlthno stipulated 1n this arﬂointment )
letter) i e o .

3.-. - Shri

«QMQ’ISW\/ Cnde M«w&ﬁx_ N

w111 hﬁvg to join 'o the post of Divisional A€¥nuntant in the

O/0 the Buecutivy Erghheer, 69/7\ ’Y‘WW“'@VM o

w1Lh1n 0 days, from the d -t of

ivhue of "this order, fallina which this offer of apvelr micn i
5 Divisional Accountaht on deputation, will maeoratically
stand s cancelled and position ma be offéred to some other

.cllgible and selected candidate o

4.,' ' Bo renuest £or4extonblon of - Joiﬁinqjﬁimé, shall
Ordinarily be entertained S S -
5.

. . Befo joining as Div15lona1 Accountani on depui-tion
Shri: \A X Lkljtﬁi* m“ i H‘,' ,Qpﬁgrvvxu_;; is directaq
his acceptance to, Lhe dffer of appointment'(hccep~
tince lctter is -to"be ~ddressed to the A.G. (A&u) Meghalayﬂ

ftc-, bhillong) and in‘the let-er of dcceptance to the offer
he will also’ have . to\int~

to submi

.ﬂte cleﬁrly LU W& has accdpted 10

the terms and- condltlons stipulated 1n *hc appointmen® La*i.p, K
ihe letter of anceptance 1, be_submitied to.the Bxecupiv:
Engineer é A ANV - 0\’\%4 g Vv ¢

TOr onwards trwn

1solon to the Acconntwnt eral (A&B) idegha-

. lays wte,, uhlllong.

B . ‘f | f/z%. ‘ Coﬁtd...P/Z;....
o «%\/ﬂk' o ' :
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The period of deputation of Shri 14&,« AN\ c}macq_ L P

.Fﬁz)gékgxxw_gﬂ:g _will he for a duration of 1(one) ve r

only, ﬁrom the date of joining as pivisional Accountront on
demutation and no way he shall mccrue d#ny rlght to clpim £0r
Permanent absorption as Divisional Accountint. The perid&

of deputatidn may be extended up:o 3 years, if his service
is considered to be needed. sut .n no case, thu period of
deputation will be extended beycnd the period 3 years.

8, . No representation.for change of place of posting
will be enLerLained, under.~ny clrcumstances .

+

8.- Phe pay apa depu;htlon (duby) .alldwances in regpect
of shri \ W emawiar O, M.ﬁé@gﬁ)mﬁk.--wm

will be governed Ry the Govcrment of India, A’U.Yll try oft
Finance Grievances ‘and Pension, (Departmmnt o; Personel and

. Training) -lether o, 2/12/87—hqtt(Pwy—L£) dnted 29.4.1950.

»nd as amended and modified from time to tine. Yhile on

. M C Y/\( Mwﬁ}\m%v elect to

Araw either the pay in the scale of pry of the deput.tion

Soputation Shrd \}.

post or his basic pay in the parent cadre DiUn pnrsunrl o,

’

if any, plus députation (duty) allowence. shri \A L”YX('K7K1‘//t:L“

Qgg&,gngéglzhy___w__“, on devutation, gnould exerclse ‘option

in this rcgard within a period of 1(one) month from the date
of. joining tha assicnment (1 e the aﬁmeosald post oOf dePUtQ*
tion) . The optien: once‘ex’“cised“by ohri \AADL (Z,@N4

AZQAJQDWr<1;QWR shall bc tru ted ae'xlpal and cannot bc

altered/changed later under any c1rcumstance whatsoever,

9. ‘fhe Dearness Allowance:, CCA.,ChildrenfEducation
Allowanne; k., L.T.C., Léave, .ension) etc will be foverned
by the Govt. of Indi: }'4inistry « £ Finnnce OM No. F1(6)E=IV(A)
62 dtd.7.12.1962 (1ncorporat¢d as Anncxu~e to Govi. of Indis
decision Wo.L in Appendix- 31 of Choudimrs's G.5.R.Voluue (7
(léth bdition) ‘nd as amended ﬁno meddri ad Flom hime Lo L) .

: ﬂ/ . @vf\/ - Q@;Q/&_?\a_m

on deputation willvae'liable to be tr;usfered to any place |
within the Stdke of Arunchhl Pradesh, 7lahipur and Tripura,v
in the combined cadre of.Divisional iic.countants unde r.tho
administfétive control..of - the Account int utnxral(d&b)
Meghalgyagetc.,,Sh;llongs“

oo

10¢' ~ 3hri

~

;‘ " E'Oll'td...P/3.. sce v

’
@ .

o

i



i - .-

Avmenuxe o
A ) ~ tg' ‘
V4 g ’ L =19
i .
.}‘ ,
¥ - 3 -
1. Prior concurrence of :his ofiice murt Hn obb ined

b ghe DI \rwlonal CEficer Loy Sl LT?G.".\/.O\QE e (__;__\
Q ‘U\C _(on rlcpu‘_atlon) 1s entrusted additional

currges, :ppointed or transferred to a Post,/Statton ox_her “hon
thit cxtcd in this Lstqbllshmc_nt Offlcer. ‘

Senlor Acdoy .ts Offlcer,

i’c DA Cell.

lemo Mo.Di Cell/2 49/94-95/ @".IDG \ % (\

Co,y forwnarded for info(srn'wtion and nece nry ~c1ion to -

1. The Chief Lngincer RN {‘ 713%%0\(,, \(&Q
Govt. of Arunschal Pradesh. ‘ Lan ar. llc 14§ re ostnd to\-

$e~deat
release ohrl (M/ Q)N\ . ,@_L@,Q“_ﬁ\ﬂ(‘.md instruct \s

Ry —— N {

Ehe Execuid /o an ginoeer, RS \31_(_(, ARV \I\’ ,\‘/‘

.-,_.‘W°6%4AA Yo e e i 2180 re-uek).d

to forward to' this ofu.cc e cony of the release OJ"f~J p

Shief Lngim\_w-,____ NG e

&e - - ..---..-...—...

3 The Bxecutive ungin QWZQ ?ﬁ)-ﬂ/
- eV NAINN'S frh ﬁ/(r\/ -

e is reouested to release Shri gAA,Aprya// CJQ\; BQZ;GWWV15R

and instruct hi to join. the O, 9 ghe @xecuiive Lngl er
' 'I)q,.

4. The Execu:l:ive ,L gin /‘(“Q/V\_/\,m A _fr\ 1_P£AI\.’Q
mAAAAA' ..\A.M, . e ifs 3 quochd to intimatc tlv
e of join.‘t’ng‘.of Shri {. A< fo XY ¢
8 aés auested  to fory

lra& the o’Fer of acceptnnCh of

unri XA, C)/\[ v@_t@-,af\,a,ﬁ\( « . 2s mentioned

Pars 1; f ths appointment leti <. Unless the olbicr of

Accipt is submitted by shri&L{%%&mﬁ[ Q_L\LJ@_—CJ:L\ L

- not to be allowed to join 1w his D vision,

igm&— Q/Q/\[ 0@“‘ 'r}%QR&/o 1:'h<3‘C -

‘ O 0 Lne

d'g/wg_, 8—\/1 VoA gf;\/\ T f\P

CARE

T Vo Ty

LALCU.LiVG Lngtnecr,

‘He 1is also dlrectéd su ‘iL his “aceeptionce of ofuea: .as
mentioned in Pira ¢S of thi’t appoinment letker and arrange
to forward the samﬂ to thl" office.

é: P.Cy File of shril-| ’K‘LC{ Qj/\uf.éé&él U\ ¢

E.C. File,
ijenior Acqdy

8.C. File.



ANNEXURE-2

GOVT OF ARUNACHAL PRADESH
DIRECTORATE OF ACCOUNTS & TREASURIES : NAHARLOGUN

{THROUGH FaAX/SPEED POST)

NG .DA/TRY/15/99/9629 Dated Naharlogun the 155N Noveos

Td,‘

The Accountant General (& & F),
Maeghalava, Arunachal Pradesh eto.,

, Shillong.
|

Sub s-Recruitment/posting of regular Divisional Accountants.

Ref :-Your letter No.Dﬁ/Cellf2w4§f92~93/124l dated 4-10~99
& this office letter No.DA/Z9/85/(Part) /6304 dtd 8-9-99

Sir,

The issue of recruitment and posting of Divisional Accountants
ta 38 public works divisions of this state which are presently manned
by deputationist were under active consideration of the State
Gavernment. The Govt of A.P. has observed that prior to this
carrespondence under refersnce the State Govt. as well as this
Directorate were never consulted while recruiting and posting of
DADs/DAs, though these posts were borned in the establishment of
&»erutlve Engineers and paid from the state exchequer. It has also
bcen observed that prior to declaration of the Statehood (20-2-87),
the cadres of the DAOs/Das were enjoving pay scales without anomaly
with the comparable status of Accountant/fssistant/Superintendent in
the State Govt. working either in the Directorate of Accounts &
treasdries as well as in other Directorates or in the District
gstablishment. The Directorate of Accounts and Treasuries now express
cancern on the pay scales presently enjoving by the cadres of
DaiﬁfDﬁS were enhanced without having approval of the State Govt of
ﬁ"b.“The higher pay scales presently enjoyving by the cadre of DAs/DAs
has been posing a problem for granting huge amount in the form of pay
and allowances during the proposed training period of 38 Divisional
ﬁc&ountants.

The Govt of Arunachal Pradesh is of the view that recruitment
and posting of the DAOs/Das for 38 working Divisions of PWD may not
be done at this stage, since final decision of the Govt is still
awalted The serving Divisional Accountants in the works Depths on



) f

aenutation basis may beallowed extension for a further period of two
vears from the date of expirv of their present respective tenure in
thé‘interest of public service. This will provide succor to the poor
financial position of the state prevailing at the present time. This
arrkngement is proposed till view of the State Govt in final shape
could be put forward to vour esteem office.

Yours faithfully,

(C. M. Mongmaw)
' ' Joint Director of Accounts
Directorate of Accounts & Treasuries
Govt. of Arunachal Pradesh

Fax No 0360 244281
Copy to o~

1. The P.S. to the Hon’ble Chief Minister, arunachal
Pradesh, Itanagar for information of the Hon’ble
Chief Minister.

7. The P.S. to the Commissioner (Finance), Govt of
A FP., Itanagar for information.

A The P.S. to the Commissioner (Finance), Govt of
fA.P., itanagar for information.

4 . The Accountant General (Audit) Arunachal, Mehalava
gtec, Shillong for favour of information.

5 The Chief Engineer PWE (EZ/wZ)/RWDXPHED/IFCD/PDW@P
for information please. They are requested to give
continuation to the serving Das who are on
deputation, for a further period of 2 vears on
gxpiry of their present term of deputation &
meanwhile they mav please direct the Executive
Engineer concerned not to accept joining rewprt of
new appointee (DAY without consulting the State
Goavit/Directorate of Accounts  and Treasuries,
Maharlogun.

& The Chief Accounts Officer C WD

(EE{NZ)/RNDKPHED/IFCD/Dower for information.

' 7. Office copy
(C.M. Mongmaw)
Joint Director of fcocounts
Directorate of Accounts & Traasuries

Govt. of Arunachal Pradesh
Maharlogun

Mﬂ

Jo
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2 GOVT OF ERUNACHA L PRIDEGH
DIRECTORAT" OF ACCOUNTS & TREZSURIES
; . NAHARLAGUN . .

NO.DA|TRY 15|99 b fDatéd Naharlagun the /64 A0V, 1999
To,

All Executive Ehgineers - o
PWD / Power /' PHED ;) 1rcD / RWD /" Civil power

Sub:- DivisiOnal.Accoﬁhtghtg/erﬁiéibnal“Accdunts

Officer - regardipdi,gm

e e
PR I
PTG

I would'like td'ihforh you that the Govt of

Accountant and DivisignalfAdébuﬁts Officer from the aG (A&E)
Arunachal Shillong and tojencadre these posts to the rinance
and Accounts Service, You %re therefore,

requested to furnjish
the following informat

ions with regard to creation and appoin-
ment to the post of DA/bAb in your divis
allowances of DAs baos are g

LA

ion since the DEy sl
rawn by your division

1, Name'd%:tﬁé‘DiViSiQn‘Wﬂ )
Mailing Address and. phone No/Fax No, -

2, Date of opening of the Division .-
S R AT L .

: O A e T L PR

3. Whetherwthg divisiQ@'isrpe;mapent'ﬂff )ﬁ"'"ﬂ
M A o -

4, SanctionforQer:NéPapd‘daté of .. oL g

Freation O the 8t and uale of pay 11 i

¢

TR I A A . » - v o St “.'I
4.(a) If,the”pgstﬁiéjppgraded toﬂDAOeIQ/f,: Lot
DAO~I/SG a d brought “under central):

cadre by t]eCAG;“sénction'order No,
date with scale of pay and the address

Of the issuing authority may please
be quoted ,, : Lo

- -
-

with regard to upgrad&éﬁéhﬁoflbbSt may .
Please be furni§hEdﬂ%1,;;; - e
o lyﬂLr-\ 'C“ l\"i“."r :““{
5. Name and. desigh t-ion 'of ‘the 4
holding the post ’

[,
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: S.(b) Whethé; regular or on depuﬁatiop 3

6. Whether the
Plan/ Tempor

Post is under Non-plan/
ary or Permanent etc,

may please be furnished with their

enabling the

YL,

budget head of account

An earlyiréplyion the matter is--requested

: ;unqers;gneaqu furnish the required irnformation
a8 above to the Govt within ist week of December 1999,

ol e

“

- Please treat-ﬁhis léetter as'urgent and confirm

actioh:wiEHimeth‘peaember 1999 .

Copy tos~ -

“hS )
5

4

©ws

-k
ot

© Yours' faithfully

ek -
( C.M. Mongmaw )
, Joint;Dixector,pf Accounts
‘Directorate of Accounts and Trossiye e
Govt ofzkrunamhnl.ﬁradﬁgh
ggpgrlacun

B A Ry ARupiving

:

e The Chief Dngineer EHE /Kl /1ech /oup, (Zone-1,
.ZOne-II),,Itanagar and the Chief:Engineer

under their;jurisdiction’on priority basis 5
+n order to formulate the modalities .to takd.
over these posts from the AG (A&E), Shillong
and theirnencadrement toASFASLOf,the state of
Arunachal4pnadesh;;' R e - .

( C.M. Mongmaw )
~Joint Director -of "Aedount = :
Directorate of Acceunts and Treasu: oe.
Govt of’ Arunachal pradesh
Ngﬁgrlacuq

-9
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annexure-4

!
OFFICE|OF THE ACCOUNTANT GENERAL. (A & E)MEGHALAYA ETC. SHILLONG

o
Ne. DA!CELL/34

P

pated 5. 8,.2001

J t on expiry of the period of deputation to the post of
‘ Uivi%ional accountant under the administrative Control of the

neral (ARE) Meghalaya etc., shillong Shri Upendra

qcnountant Ge

Liandra Debnath at present posted in the officef the Executive

b
i . .
! &nqlneer, Rural Works pivision, Tawand, arunachal Pradeszh 1s

!1 - e -
* F%watrlated to his parent pDepartment i.e. 0/o the Chief Englneer,

[ 15§

A W.D. Itanagar, arunachal Pradesh with effect from 31. 08. 2001
| uﬁ/%)

fi on being relieved of his duties on 31.08.2001 (/M) from the

oifice onf the Executive Enginaer, Rural Works Division, Tawand.

1Ldﬂder, arunachal Pradaesh.
4 of the Comptroller and duditor

P o required under para 38
(admn) vol. I reproduced in Appendix of he

Benural s M.S.0.

PuW.f. Code 2“‘ Edition 1964 the relisved official should

reviewing the Accounts of the Division (in

v' {‘““

repare a memo randum

trlpllcaie) which the relieving official should examine and forward

to the Accountant general (R&E),

>ptomptlv with his remarks.,

lﬁoqhdlaya Etc. Shillog through the pivisional OFf icer, who will

| .
rocmrdw such observations thereon as he may cons sider necessary. This

tm&morandum is required in addition to the hand owvear memno of his
i
i

Loharges to relieving officer.

ﬁ Aauthority : AG™s order dated 17.05. ?001 at p/83N in the file

i
INGa. DA Cel1/1~w1/93~94/98w99/¢01.v,

1 \
o ' sd/- 1llegible

. . Deputy Accountant general (Admn.)

2.

MAmm No. DA Cell/lo- 1/93-94/99~ ~2000/485-490 pated 3.8.01

b?DvlFOPWdrded for information and ne
arunachal Pradesh, Itanagar. He is
ng of sri Upendra Chandra Debnath,
ration on his repafrlatlon to his

"

casgsary action to @

| 1, The Chief Engineer, P.W.D.
| i requested to arrande for posti
[ ' Divisional aAccountant on depu

1
|
i
i

| %\Wg&

[



parent department. The concerned Executive Engineer has been asked
to release Shri Upendra Chandra Debnath on or before 31.08.2001.

The Executive Engineer, Rural Works Division, Tawang, Arunachal
Pradesh. He is requested to release Shri Upendra Chandra Debnath of
his Division on or before 31.08.2001 as his term of deputation
expires. He is also requested to instruct Shri Upendra chandra
Debnath to report to his Parent Department i.e. 0/0 the Chief
Engineer, P.W.D., Arunachal Pradesh, Itanagar.

Sri Upendra Chandra Debnath, Divisional accountant on depuration,
O/o the Executive engineer, Rural Works Division, Tawang, arunachal

¢+ Pradesh. He is hereby asked to report to his Parent Department i.e.

O/o the Chief Engineer, P.W.D. arunachal Pradesh, Itanagar.

4. Personal File of Shri Upendra Chandra Debnath, DA (on deputation.

5

“
~d

T

&

E.0. file.

S.C.File.

S$d/~ Illegible

Senior Adccounts OfFficer
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ANNEXURE-5

GOVERNMENT OF ARUNACHAL PRADESH
Director of AcCcounts & Treasuries
Naharlagun—791110

Dated, the 12th January, 2000

The Accountant General (A&EY,
Arunachal Pradesh, Meghalaya, etc.,
3hillong-793 001.

““Sub Transfer of the Cadre of Divisional Accounts
Officer/Divisional Accountants to the State of
Arunachal Pradesh - regarding.

3ir,

It was under active consideration of the Government
of Arunachal Pradesh for sometime to take over the Cadre
of the Divisional Accounts Officers/Divisional Accountants
of the Works Department totaling 91 (ninety one) posts
from the existing combined cadre being control led by vou.
Now, the Government of Arunachal Pradesh has decided to
take over the above said Cadre under the direct control of

the Director of accounts & Treasuries, Govt. of arunachal

Pradesh, with immediate effect.

Persons those who are borne on regular basis in the
cadre and opt to come over to Arunachal Pradesh state
Cadre, will be taken over on status quo subject to
acceptance of the State Government. It is also decided
that henceforth no fresh Divisional Accountant(s) on
deputation will be entertained. Cases of those who are
prasently on deputation and serving in this state shall be
examined at this end for their future continuation even

after completion of the existing term of deputation.

Mr
p i
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~r

It is, therefore, requested to take necessary action
at your level so that the process of the transfer ofthe

Cadre along with the willing personnel can be completad

immediately.

Formal notification is under issue and shall be
communicated in due course.

Yours faithfully,
Zed -

(¥. Megu)

Director of accounts & Treasuries
& Ex~0fficio Dy. Secv(Finance)
Govit. of aArunachal Pradesh
NAHARLAGUN "’

e
M@%&
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i qntmm. ADMINISTRATIVE TRIBUNAL, GUUAHATI BENCH
AR Original Application Nos.ra.-omcdzoo(‘f) o 208(T) of 2001,
Date of Order § This is the 22nd Day of June, 2001,

F /
ff&ON'BLE MR, JUSTICE R.R.K. TRIVEDI, VICE CHAIRMAN.

o.A N©0.200/2001(T) (in c.R.6037/98):

R. Prathapan 3 v oo A.ppllcant.' ‘
By Advocate Mr.BsKoeSharma & Mr.PuKe Tiward,
o ' w VB -

L‘."béﬁefb? l'td'néchaﬂrpradesh & Ors o, Respondents,
BY Nr.B.BsPathal;,,Addl.C. 5.0,

5 | ?

o.A.No.zm/zom(T) (in U.P.(c)1117/2000 3

Shri Habung Lalin _ e oo o - Applicant,
By Advocate Mr. Tagia Michi :

-\ls-

| Union of India& Ors. e Respondents,
"1»\ nr.B.C.Pathak, ‘Add1eCeGeSsCs SRR

.e a.A uo.2e2/2oo1(r) (in v, p.(c)sn/zooo |
Sri Kehab Chandra Das o o o Applicant,
*By Advocata I'lr.Amitava Roy: & Nc.B.Du!;ta _

, v Us =

&batn. af’ Arunachal Pnadosh & Orp |

| Respondents,

o.A." 0.203/2001(T)(1n V. P.(c) 257/2000)3
'SiL Gamboh négey P .. Applicant.
By Advocats N;.N Cr:;ﬁda & l'!r.S Dutta
- Vg = |
Thd State o F'Arinachal Pradesh & Ors. Res pondente.

‘ﬂr.B.C.Pathak, Addl Ce G S.C.

0:R.204/2001(T) (in W.P.(c)373/2000) 3

‘Shri Rathindra -.Kuu':af“Dab e e A_pplicaﬁt;
By Aévoégté« Mmr.Amitava Roy &'nr.s.outlta

e - .Vs - . | . .
‘§KocstakeioPikrindchal Pradeshes <0, REspONdents.
Mes Ay Deb Rayy §2.C,G.84Cs c

Contd.., 2

< - . ' AN APRE T

x4




) i , ﬁ 29. : )
-2 - . ¢ \?
 0.8.205/2001(T) (in W.P.(c) 376/2000) 3 *
Shri’ Utpal Mahanta - . o e Applicant.
8y Advocate Mr,A.Roy & Nt.S.Dutta
- \g =

Jhe. Gtetelafib unsehal Pradesh 2,058, oo Respondents.,

nl‘. 500.b RDY’ SrQCQG S C.'

o 0.A.206/2001(T) {in W, Pe(c) 496/2000) 3
i Hage Mubi Tada o o o Applicant.
‘ 8y Advocatae Mr.A.Roy, Hr.n.Chanda & nr,S.Dutta
‘ - vs -
.~ Union of India & Ors. .« o o Reapandents,
- Mr.heDeb Roy, S#.C.GlSeCo
o.h 207/2001(1’) (in W P.(c) 876/2000) a
Malay Rhushan Dey o o 0 Applicant,
By Advocata Mr.B,C.Das & Mr.S.Dutta '
‘ - VB -
n of India & Ors, .« o R'agpondants.
"“n_ oSb Roy, §reCeGaS:Co
7 _ Shri. Hage Tamin : o« o o Applicant,
»"",_.,/By Advocate Mr.A. Roy, ﬂr.'\.Chanda & Mr,S5,0utta.
? - vs - ) v
‘ﬂssbéndants.

The State of A runachal Pradeah & 0rs. . .
nr;A.Deb ROY,'sroccsosoco |

ORDER

sqmgdmuglgdmgd;

Ve have heard fir. M, Chanda for the applicants

. and Mr.A.Deb Roy, 1earnad Sr.C.Q. 8, c. for the respendaﬂta.

24 In all thse aPoresaid O.Aes the questiona of lauw o §° fa

~ %\J“dw ) . >
Lare aimilar and they can be disposed of by a commof

[

aontdes B

o s

Y PR N

PR it
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orda:lagainst which learned counsal Fdr the parties

have no objebtibn.

3. 7‘The applicants of the present g.A,s are serving
in diffafﬁnt capacities undar'tha State of Arunachal
Pradesh, The éppliéénis are serving on the b#sislof
deputation, Thay ar?ihainly_;nvalved uith biviaional
chouﬁtant in twglordénisatl;;)ﬁgxﬁzhginiét;ativa conw
trdlef Accountaag Geﬁégal (A&E),Arunachalipta&ésh and
Meghalaya, After expitfﬁo? the pariod of depqtatiqq/.
or&gqfﬁavo bean passed for rapatriation to their q:iglnal
dapartmﬁnt. Agrievaed by the ordér of rapatriétion‘fhe |

' applicaﬁtsfgsvﬁAFiled the Weit Patitions in High'Coﬁgt,

which héve baen transferred to thgs Tribunal,

4, . Learned counsel for the\applicant has submitted

that by:o:dér dat ed 15—11-1999, the Governmant of ﬂ:unachal
P:adesﬁ has extended the period of dOputétidn for a

period of tuo years from the date of expiry of their
present gégbectivé?tmnurq5in the interest of public

. ' b Loy . . . ’
“ggfsarvice.,fhe operative part of the order reads as under 3

"The Govt, of Arunachal Pradesh is of the
viey that requitment and posting of the BAD/DAS
for 38 working Divisians of PUD may not be done .
at this stage, since final decision of the
Govte is still avaited, Thsa serving Divisional
‘Accountants in the works Deptts on daputation
basis may beé allowed extension for a further

- period of tuo years from the deta of expiry of
their present respective tenure in the interest
of public service, This will provide succour
to the poor financial position of the stata
Prevailing at the present time, This arrange-
ment is proposed tili vieu of the State Govt,
in final shape could be put forwazd to your
estesm offics," - | o

Thus tbotbetiod;ot expiry stands extended by order dated 15th -
NoV'99 from the date of expiry. In the meantime tha State

of Aiunachél Pradesh hag takeh a decision to absarve tha

ikl b
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deputationist applicants in the State Cadre'by order
dated 12-1-2001,1éppy.of_uhich has been filed as

kﬁnaxure-Q.VTha'lhf%ér is being tegtoducsd belous

*To CELY - B
:ie % The Accountant General(R&E)
41,  lArunachal Pradesh, Meghalaya, etc.,
= *Shillong=793 001,

Subt ‘Transfer of the Cadre of Divisional
Accounts Officer/Divisional Accountants

- to the State of Arunactial Pradesh =
ragarding. '

Sir, _ ,

It was under active consideration of the
Government of Arunachal Pradesh Ffor sometime
to take over the Cadre of the Divisional
Accounts Officers / Divisional Accountants of

~of tha Works Depaktment totslihg:91 (Ninety ong

posts from the existing combined cadre being
controlled by you, Now, the Government of

A runachal Pradesh has decided to take over the
above said Cadre under the direct control of
the Oirector of Accounts & Treasuries, Govt,
‘of Arunachal Pradesh, uith irmediate effect,

- Persohs those who are borne on regular
basis in the cedre and apt to come over to
A rundchal Pradesh state Cadre, will be taken,
over on status quo subject to acceptance of
the state Government, It is also dieided that
henceforth no fresh Divisional Accountant(s)
on.depytation. uill be éntertained, Cases of
those who are presently on deputation and
serving in this state shall be examined at this
end for thoir Puture contimnuation even after
completion of the existing term of deputation.

tf.gs,.therercfé; requeéﬁeacﬁo take
necessary action at your level . so that the

process of the transfer of the Cadre along with®

the willing pesrsonnel can be completed imme-
diately., ' '

- Formal noti fication is under issue and
ahall be communicated in'due course.

Yours faithfully,

" Birector of Accounts & :Treasuries

‘& Ex=0fficio Dy.68cy.(finance ),

o Govt, af Arunachal Pradesh,
NAHARLAGUN.N '

- tofitd.. S

et et
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Se As the State Gouernment has extended the period

of dOputhtion'and further has taken a decision to absorve
the.applicants in the State Cadre by ordar datad 12-.1-2001,
'1n our opinion. nothing is left to be decided by this
Tribuneal in thaese 0. A.s, The order of tepetriation impugned

e, -;:/Dif)b ‘W
in these 0.A.s standsw by order dated 15-11-1999,

Filedl%l Annaxure—?.
, The applications are accordingly, disposod of.
1t is wade clear that if change in the present situation

~N e ot lee
arisos, it jxj\open to the applicants to approach this

Tribunal.

Thore shall, hounver, bs no ordet as to costs,

- 5d/VICE CHAINMAN
Sd/MEMBER (Adm)

Bertified to ke true Ccy;

Huclion Dillsar (5
segem e (s
tantral Adimninisicatizo Tribume

Sfta weihn ol
suwahati Benck, Guwahm
i A, ,\mmﬂ-&

b

wl '.

|
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P (See Rule 42 )
A e dien A
cpah nids ;,,,,\{:N T CUNTRAL® AUMINISTRAWIVE TRIBUWAL
S b GUuWAIRALT m..NLH psirtrr GUWAHALT
/!l STACTS .{gax* B Ll b [
\,/*,;L P O AR O SR ION S L .ORJJ,;;R' "SHLET
1 i Do L'MBLICATION;:;;:NO L RB0. or 3001

tv 14 1
kespondegt (s)
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ant ;.(ns);rf: e
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) 51 iAdqucate

. om ' Yo B e
"‘.-; " ‘)

pask ”“WW

Lz4a¢ & oS
rfor, 4 Appl:.cant.S! (s) W @g‘f\A %u\\\“»d'\“"w/"'

e

X3 {ﬂv TimM 3 fhr evuDe e D ‘V"\ Do WC“A'\“V:-VB\
Advocate for Respobdent (s)
¢t ._{I‘; b Pk o < qu C
L g‘ﬂ, Cl ’(1 VJ L ')lff nd"k'd Al L '
,j 1«\({“[_"‘:‘1,_“t"r"" - r--r\&:r--tv--‘m—-f-f—-i- ______________________________ -
1 3]§?t?if"§_the Regd sty §- Ddte Order of the Tribunal |
B e S T L R A
LB T Claen i 28.6.01 We have heard ""roG-K-Bhatf‘-a"
SRR (- I § ML “charjya, learned counsel for the
RSN applicant.
RIS O e © i T

~ The application is admittnd.
lssue notice fiRing on 1-8-2001.
We have also heax:d 1earned

‘| tounsel on question of the interim
|"orders ie ‘appears that applicant

'!'ashi Namgey was initially appointed

on adhoc basis 2as U.D.Co vide order
dated 14.8.89, He was regularised as
U D.C. On. temporary basis vide letter
dated 26.12.964 By order dated 24.7.
98, the applicant wa s selected for
the post of Divisional Accountant (on
deputation basis) in the pay scale of
Rs.5000~150-8000/~ in ‘the combined
‘cadre ‘of Divisional Accountant's under
the administrative control of the
office of the Accountant General (a&E)
| Mec‘nalaya etc.The applicant was posb-
ed to the Divisional Accountant at‘ '

seppd, PeWeDo, AX arunachal Pradesh. The

o L/FContd
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period of deputation was for one

. year which was subsequently extended

for another two years.The applicant

‘,3 is now agrieved by the'order dated
" 30-5-2001 by which he has been re-

patriated to the parent department
with effect from 30-6-2001. Learned
counsel has invited our attention to

- the judgment of this Tribunal dated

22-6~2001 by whit¢h several matters .
relating to regularisation {* absor-
ption of Divisional Accountant, ser-
ving on depiitation basig,has been

'decided. The learned counsel algo

reliﬁs on order by the State “ovt,
of Arunachal Pradesh dated 12-1-2001
which indicates that aFl the Divi-
sional Accountant tbta;ling‘91. SBL=

;.: ving on deputétion“baéis are being
- absorbed. The learned counsel has

. -

submitted that at this juncture, if

repatriated, he shall suffer irrepe- .

rable loss and injury. It is stated

that the applicant -is one of the 91
'persons‘mentioned-1n~£he order dated

'12*1 =2001.

Considering this agpect we

direct that apolicant shall be allow*

ed to continue on the post on depu&w ,
tion till next date,

w;%g‘:(janmgwa
v

ﬁ(@ug(t Ly /,4) ,
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dat;d ‘W“““

'Order “f the Tfibunal
(

: f“’:‘.é: .

113.7.01

————

Izaue notica on the roapondonta to

. ;Hr.A.Deb Roy,
:;teapondenta, accapts notice
| the rsapondants.

shoy cauae 88 to uhy the
not bg admitted.

application shall
Returnablg by & Weaks,

Laarned Sr.C.0 .S.C. for the

on behal? of
In the ‘Mm3anwhile, tho
applioant ta'nbt to bg - ropatriated ti1) the
;:eturnabla day, ' . .

Ldat onv15ﬁ0865001'for admisefon,

'Sd/VICE CHATIMAN
SO/MEMBER (nin).
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iN THE MATTER OF

OAT 70.35i./2{n}l
;‘;hri Upendra Chandra Debnath,
’ Applicant

Versus )

0
The Union of India & Ors.

Respondent
- IN THE MATTER OF

An affidavit in opposition on behalf of Regpondent No. 1& 2
WRITTEN STATEMENT
The humble Respondeni submit the Wrilien Statemeni as follows -

That with rcgard to the Statement madc in the Paragraphs 1,2,3 of the application the

Respondeni No.2 has no commenis io offer.

That with regard to the Statement made in Paragraphs 4.1 and 4.2 of the application

_ the Respondent No.2 has no comments to offer. The comments madc in Para is matter

- of records.

That the Respendent No.2 humbly state that with regard to the Statement made in
aragraphs 4;3, the applicant is regular employee of the Government of Arunachal
Pradesh who was posted on députatinn as Divisional Accountant to the posts under
the Administrative Control of Respondent No.2 for a specific period oniy.
That with regard to the Statements made in Paragraphs 4.4. and 4.5 of the application
the Respondent No.2 humbly submit that a circular bearing No. DA Cell/2-47/97-
98/Vol1l/245 dated 20.1.98 was issued inviting application ﬁ'am the interested
Candidates for consideration to serve temporarily on deputation as Divisional
Accountant initially for a period of 1 {(One) vear. The offer of appointment was

subject to the acceplance of all the ierms and condiiion siipulaied in ihe appoiniment

letter. (Annexure-I to the application)

In the appointment order dated 24.7.98 it was clearly mentioned that the



th

t A 2

Period of deputation will be for a duration of one year, the period of depufation may n
be extended uplo three years and in no case the penied of deputation will be exiended
beyond three years and no way applicant shall accure any right to claims for
perimanent absorption.

The applicant accepted ali the terms and condition mentioned appoiniment
order No.DA Cell E.O. No. DA Cell/99 dated 24.7.98, and joined as Divisional
-Accountant 611 deputation in the office of the Executive Engincer, Sangram P.W.D.,
Arunachal Pradesh; ‘ | _

(A copy of the appointment letter dated 24.7.98 Annexed as Annexure-I
anid acceptance letter dated 5.5.98 annexed as Annexure-1i)

That with regard to the Statement made in Paragraph 4.6 of the application the
Respondent No.2 humbly submit that the applicant who was a Divisional Accountant
on deputation reverted to his parent department in the Govt. of Arunachal Pradesh
was cargied out in keeping with the terms of depufation offered to the Applicant was
reascnable. .

Thaf the statcment madc in Paragraph 4.7 of the application the Rcspondcnt. No.2
humbiy stale ihat the answering Respondent has right fo bring fresh depuiaionisi as

per existing ruies. Further reguiar Divisional Accountant are likely to be appointed

-through Staff’ Sclection Commission. This discrctionary power of the Respondent

N6.2 which cannot be guestioned by the pelitioner and this is matler of Govl. policy.
It is mosi respectfully submitted (hat if Lixc- prc-éf:-m deputationist 1s
allowed to continue on deputation he would block the appointment of those to be
appointed reguiarly. It may also be stated that appointment of Divisional A.ccnuntant'
on deputation is only a stop gap arrangement. &
, As per Recruitment Rules which came into force w.e.f. 24.‘).1938, the
period of .deputaticn cannot be extended beyond three vears. Thus the Applicants
expectation of permanent absorption in the cadre of Divisional Accountants does not
arise as he is on deputation. Hence the petitioners claim for considering permanent
absorption is not tenable in law. 1le could make no claim for permanent 5bsoiption of
that s depulaiion ierms would noi be exiended beyond three years as this was
clearly mentioned in his appointment order. { Annexure-I to the application)
In the instant case the applicant is seeking further extension as well as

permanent absorption in the post of Divisional Accountant,
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(A copy of recruitment rules dated 24;988 is annexed as Aimcxure-m)
That the Statements made in Paragraphs 4.8 of the application is denied, 1t is
submitted that as per recruitment rules the period of deputation cannot be extended
bevond the period of thwee vears. That in the appoiniment order (Annexuie-i of the
application) issued to the applicant on 24.7.98, in the Paragraph 6 it was clearly
mentioned that * in no case the period of deputation will be extended beyond three
vears” also the terms and condition offer fo the applicant for appointment as
Divigsional Accountant on deputation had beméacepted by the applicant.

That it is most respectfully submitted that the Applicant’s claim is premature
and Conjecture and hence in terms of the law as applicable, cannat be given efiect to.
That the Govt. of Arunachal Pradesh made a request vide their lefter No.DA
Cel/TRY/15/9029 dated 15.11.1999 {Annexure-2 of the application) to extend the
tenure of deputation two years bevond the period! of three years, but this was not
agreed to by the Respondent No.2 keeping with the terms of deputation issued fo the
applicant on 24.7.98 ('Anlnexure-l to the application). Post of Divisional Accountant 18
Central Civil Post and cadrc controlling authority for Divisional Accountant is
Accountani General and noi ihe Siale Government. The Governmeni was accordmgly
informed vide letter No.DA Cell/2-46/92-93/1698 dated 7.1.2000

A copy of the letter dated 7.1.2000 is Anncxure -V,

The Statement madc in Paragraphs 4.9 and 4.10 arc denicd as mislcading and
misconcived. I is  submitted that besides what has been stated hcrf.‘-iﬁ above they .
have not resorted to any irrelevant, discriminatory or arbitrary action as claimed in the
peiition. The applicant having accepted all the terms and condition of deputation
offered to him Vide his acceptance letter dated 9.9.98 should have carried out and
abided by the order (Annexure-2 to ‘the application) reverting him to his parent
department in the Govt. of Arunachal Pradesh on expiry of depufation period.

That with reference to the Statements made in Paragraphs 4.11. and 4.12 that the
applicant was a permanent employee of Govt. of Arunachal Pradesh and on his
repatriation from deputation posts he will have to go to his parent
cadre/posi/doparimeni, and the pay and allowances enjoyed as a?piicabic as
deputationists cannot be protected in law after repatriation to his parent

post/cadre/department.

Turther the applicant was reverted back to his parent department in the
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Gowt. of Arunachal Pradesh as his full tenure of deputation of three years is keeping

with terms of his appoiniment Ietter dated 24.7.98 had cxpired and hence the

“order of repatriation is not violative of Article 14 of the Constitution”

'as hias been held by the Hon'ble Apex Court in State MLP. Vi Ashok
Deshmuih (AIR 1988 SC1240) |

The request of extension of deputation period by the Gowt, ot Arunachal
Pradesh has already been explained above.

It g

ff‘

denied  that  repatriation of a deputationist o his  parent
pos¥/cadre/department amaum‘ o reduction in rank and is violative of Art. 14, 16 and
21 of the Constitution.
10. That with regard to the Statement made in Paragraph 4.13 of the application ihe
Respondent NG.?. has no comments to offer. '
- ' 11. That the statement made in Paramaoh 4.14 are denied as nusleudma and
misconceived, That the Respondent No.2 l‘umbh submit that the Govt. of Arunachal
Pradesh has unilaterally mooted the idea cf take over of the cadre of Divisional
Accountant in 1992, and transfor of cadrc of Divisional Accountant (Anncxurc 4 of
the applicaiion) bui Gt daie has noi come with firm proposal.
12. That with regard o the leiter DA Cell/TRY/15/99 dated 12,1 .2000
{Anncxurc 4 of thc application) it is most humbly submittc that this officc till datc

{ran .sff.:r/idlfup' over the ¢ .lr" of vai,sx"ml Accounianis as stated in Annex 4 of
the application.

Fuither, it is respectfully stated that the "cruitment of um;mua
Accountant is governed by statutory v Recruttment Ruies 1988 framed by the President
under Art. 148 (5) of the Constitution after consultation with Comptroller and Auditor
General of India. He being the Deputationist is attemipting to misuse the proce'ss’ of .
law and by mislea eading this Hon’ble Tribunal in seeking extension as well as
absorption. ‘The Govt. of Arunachal Pradesh has yet to come with concrete decision

of taking over the cadie of Divisional Accountants. ‘

The Hon'ble Apex Courl while laying down the law in Raiilal B Som
reported in AIR 1990 SC 1137 (1991) 15 ATC (85) and state of Punjab Vrs Inder
Singh (1997) of SCC 372 1998 SCC (L&S) 34 and Kunal Nandz Vis U.O.I AIR

2000 SC 2076 held that
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any time and does not get any nighi lo be absorved in the depulation post”.
Euﬁher it is vty avsfam‘tfgd thnt fl-iis GW

1

“or any further communication from the Govi. of Arunachal Pradesh regardiit

(]‘C'
ﬂ C

over the cadre of Divisional Accountants as stated in the letter No. DA Cell/Try/153/99
dated 12.1.2000 { Annexure 4 of the application). Further it is a policy matter

between the two Governments and Applicant has no locus standi in the matter.

ot

W
9

o
!
2
:‘

. That with regard to the statement made In

Respondent respectfully submitted that  identical matters are pending before this
Hon'ble Tribunal filed by various Applicants situated similarly against the
Answering Respondents.

That the Answering respondents from the records vested them respectfully submit

that the Applicants case appears of similar nature to those pending hefore the

Hon’ble Trbunal,

N

+L

~ r prdosn Aatad 171 YT 4 T2 A i
Furt statc that the order dated 12.1.2001, i6C RCsponadcnt o uul_v 5

Further 16 8
{hai {hough ihe case for permaneni absorpiion has been indiiaied by the Govi. of
Arunachal Pradesh bu { the matter has not yet heen accepted by the Respondents, This
proposal cannot be given 'any cognigence unless a final decision is arrived at. It is
submiitcd thal Gowvi. of Arunachal Pradosh cannot over the cadre of Divisional
Accouniant without the concwrrence/consent of Union of India/Ceniral Government

Post of Divisional Accountant is Central Civil Post under the Lmo of India.

the applicants case may be consolidated and made analogous order in order o prevent

any conflicting jud ,,ment that may cause disparity.

14. That with regard to the st

Respondents No.Z has no comments to offer
TE "Tland wxvdtle snnnad $a e Anind anry e «i‘ be . nangadin mdinin Fnan macmunsan Ao
15, 1nat ui I g,mu to the contents made in pma._xauus of the application 1or grounds

P .

of rc‘hr-;i wiih egcu provisions, ihe respondeni No.2 submii thai all of them are

—_—

misieading and thus denied. The Applicant was on deputation with the Respondent
No.2 and terms of deputation is being clear that beyond three years his continuation

plicants having accepted these terms and conditions
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16.

Accountant General (A&F) Meghal

hereby solemnly declare that the statements made 2

true to my knowledge, belief and information and I sign
Nov, 2001

7
+

ment in the Government of Arunachal Pardesh.

nusi reverf back to his par

rent dera‘f

esht 18 neither addiessed to the applicant nor
us/creates any right in him. Government of India has not fransferred the cadre of

£ Arunachal Pradesh. Otherwise

Divigional Accountant to the State Government o

also, 1t is totally a policy matter between the State Government of Arunachal Pradesh

and Central Govt, and

utation from State Government can

cihatantive  foet when desitation 3 tnd iars o
ubstanttve post Wh i deputation is terminated. A copy of

.

order dated 16.1.95 is annexed hereio as Annexure V.

That with reference tc the rehief sought by the Applicant i paragraph 8, the

espondent No.2 submit that the Applicant is not entitled to anty of the remedies

sought for and the applicati to he dismissed.

is liable

G of the app slication

paragraph 9 ion,

the
BRRW
the interim order dated

he

nn-!

and ihe order daied 3.8.2001

+L
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the Office of the

nd Mizoram

the W

, Shillong, do

above 1n Vritten Statements are

16 day of

at Shiflong, : )

the verification on the

+ ’ e—-——"—'—_._’——__—-—,

DEPONENT.



Identified by

Fst

9

« . . . .
Sclemnly affirmed and sworn before me this day the

[el]

Tanvass Bocieisse 2008 by the deponent abovenamed on being identified
Shri L. Ruvgrcpns , Advocate, Shiilong.
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L OF TP“ ACCOUNTALT GEWLRAL (Aub) MEGHLLAYA SHILLGHG. : 9;
“NG. DA BLL/V) o . Lated. 2/[-\-79

Conseruent on his selection for the post of Divi-

-~

"”40

'sion 1 Accountant '(on depuc~t10n) ba51s) in the P»y scale of

 % 5000150~8000/- in’ the combined c~dre of Divisien~1 Accoun-

t«nts under the admlnlotrw tive control of the office o the
Account ‘nt General (A&L) Meghalay: etc., bhlllono, Shri

wRh)e
—_ (Z$\Qb~%<411£; <;Z)Q£5”YU2, Yat -present working ‘in
p the omce of the &emﬁg_\_& 88\:3;&& ‘CQP _Q\__a

: , \ N
et : %p S reumachod. adel, is ambintea to the
B _:;e_ post of DlVlSlonﬂl Accountant on cdeputation bnasis and poste
: § E tn the Officq of the Executive Eprineer, AKX MV W&/’q
X §9\A§9
y gt WV\Q\CD\ocQ cha@w‘-___ I
URR | .
7% yo2. 0 This offer of 1ppmmmtmenc is subject to the acceptenc .
~ of all the terms and condltlons,stlpulated in this apyointment
letters

—————— s ——— an .‘s...-...--..._--.-......--- re diimmra e o s e

a0 8hri . onolwa . Q. @Qﬁon@ﬁ&

L d‘ N ¥

i w1ll hﬂve Lo join to the post of DlVlSlonal A untant in the

o YN Avn -

m——
days, from the dnte of

O/0 the Zuzedhtive Engineer,

| 5“%?%« rwrachal phedih

1scue ‘of thls order, fﬂlllnc which this. offer of apvointinent
3'“5 Ulv131onal Accountant on deputatlon, ‘Will automatically
" stand as cancelled and poo;clon may be ofLeced to some other
ellglble and selected candldate .

-4, '~ Bo_reruest for extonblon of joining time, shall
ordlnarlly be entertained.

Befﬂre Jjoining as DlVlSLonal Accountanc on depuin tlon

: _Q\ %_._,_%% is d1rectec1

to submi lus acceptance to the dffer of appomtment (Accep-~
tence letter is” ‘to be nddresseq to the, A.G (A Meghalaya
etc., ohlllong) and in-the’ 1ct~er of acceptance to the offeér

. he will also hqve to 1nt1m te cleasrly that he has nccepted

' the terms and condltlons stlpulated in the app01ntmén letcer.

- The letteryor acceptance is‘?b tied. to the- Executii\
Bngineer éQfY “ N Q/Y\S?/Y‘WM NI A

for onwards tran sion to the AccounLnnt‘u ral "(he®)- i egha-—
lays etc., Shillonhg. : i

Vs

L\

\,F
Contd... P/20vs..



-2 -

-" The perlod of deputation of Shri l k}aﬁ&ﬂ
: one)

‘' will be for a duratlon of 1

yerr

Vonly, from the date of joining as Divisional Accountant on

' depuuatlon and no way he shall accrue any right to cleim for
Permanent absorptlon as Divisional hAccount:nt. The period
:-of deputatlon may be extended upto 3 years,rlf his service
is considered to be needed. Aut . hn no case, the period of
deputation will be extended beyond thc pcrlod 3 years.

8., No reoresentatlon for ehange OL place of posting

' will be enLertqlned, under any. i rcumstances .

' é. . \“’Fhe pay ap deputatlon (duty) all&wances in respect

ava. Chaa nolea a@»&;mall«

Y w1ll be governed by the Goverment oOf *ndla, Ministry of

of ¢ hrl

Flnance Grlevances and Pension (Depattmmnt of Personel and
lrulnlng) letter: Ho. 2/12/87~Lstt(P~y—II) d~ted 29.4.1933
from time to tiwme. ‘Thile on

._‘Ki@,-_.@;@;i&;hpﬁ(ﬁ"’ellect to

. draw, either the pwylin the scale of pry of the deputation

post or his’ b331c pay in the Darent cQ&"e pluo personel pay.

-{§~f.‘._; if any, plus deputation (duev) allowance. ob*l\j (:czét Czb\/

R }f o .
RN ‘u_fg;}gékxzzgggﬁkxh-;_m~~_, on de)utaulon,,should exercise option

von . . kW . PR

‘in thlS rcgard wmthln a erlOd of 1(One) month from the date

S - . of 301n1ng the assignment (1.e. the'’ aﬁoeesald post of deputa-

&mztneﬁ._@\/

and cannot be,

“-ﬁf"‘= -tlon). The option once exerCLSed by ohrl

shall be trerted as flna

altefed/ehanged'letEr under any c1rcumstnnce whatsoever.,

_ 9. " fhe Dearness Allow=ncec, CCh, Childrcn Education
’3‘11 Allowanue, f.a., L.T.C., Leave, Icn51on, etc will be ‘foverned

i ' by the Govt. of Indi , Ministry cf Finance Ol 10.F1(6) E~IV(a)
giiJ'- - 62 dtd.7.12.1962 (1ncorporated as Annexure to Govit. of India
: ' decision No.L 1n!Agpend1x 31.of Cnop hury's G.5.R.Volume v

(13th Edition) =nd as amended and modified from time to time) .

v10; : Shriu, Q&ggkm ” _ _'T,__Q@_Q,Q)%\g\.ﬁb*__

on deputatlon w11 be .liahle to be tr: snsfered to any place

bed within . the Stoge oi.Arunchal Pradesh, linmipur- and Tripura,
Ln the éémblned cadre of D;vxsxonal Accountants under the o
: .admﬁplstratlve control of the: Accountant ueneral(u&n)

éi_ | 1eghalaya etC., bhlllong.

.:: e - ‘ . 3 ’ Eolltdaocp/3coaoﬂ
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DR gt (3) 907 O

AT | \ﬂ,\mxwe ”_‘_L__i
ANy N
"” o TO. : . -
oo . The Accountant Genaral(A&E).
¢ | . Meghelaya, ArunacnalPradesh ete.,
3 ‘ Shillong, - . S
o : . ( Through E.E. Sangram Bivialon,PuUd,AP,5angram)

. . ‘Subie Accaptance aof OfPor,
o3 v ‘

- .4::..4 VV_;’\L. " sir. '

Yo

» D »
Il

: | - 1 have the honour to inform your hanour

w7 that as per your affer of @ppointnent issued vide NG DA
| |, Cell/2-49/94-95/10581064 dtde27.7.98 and subssquent

.. letter Na,0A Cal1/AC/UCON/geptn/1260 dtd.4,9.98, I have

' Teported for-duty under Sangram i’.”.()lvi.::iurx.Samjram'e

, on Gth Sept/@@f&ﬁy o

oo

:Meamihile, I also beg to inform you @
that the E¢rms and conditions as stipulated in the
aforesaid offar of appointment has been acoepted

‘ by me,

. AR ‘I;This fa for Pavour of your information
;}:t oo pleaaa* RN

igg ; ~Dated Sangram,

Yours faithfully, "

25 . .9th Sept'sh..

K 1 & .
PRSI N )
AR !
LR ’
Y . . Y
ok :
RS} [ P
R
A »

.

( .U.C. Debnath ) »
Oivisional Accountant,

Sansram Oiviaion, '~

PW0,AR,Sangran,




7T TYR GRUSTTE OF INDXA SEITTMBIR 24, 1980/AcvINA o=
L e TR . PART TI1-SEC, 314) _ _ ’-:“zz;/f‘\
R o Tbepartmant of ExpandiTurel —_

/7: z;»’ +  Hew Delh4, the 8th Sepmmbg;. 1908, %7

CliSWR. 749 - In axarclee of the powers conferred by clauga (5) of . [[é”“
articla 148 of the Comsptitution, end after congsultetion with the
. L Comptroller end ruditor Guneral of Iadia, the Prgaident hereby makos
o the following rules to roegulats. the method of recruitmant to the
1+ post of Divisionel Accountant under the cadre control of the Accou=

;. 'nts and Entitlement Offices of the Indian Audit and Accounts Departe
Co1 . memt, mamely ge - S oo- T T

-
ST, T

. -1e . Short title snd commencement = {1k These rules may be called

“.the Indien Audit end Acqounts Department (Divisional Accountasnt)
.- - Recruitmsnt Rules, 1988, . . . '

B o VoL S

¢ ar A 20 B b e

(2) They shell come into force on the date of thels' publicstion
in the'0fficial Guzetts, e

2. Number of post, clessification snd s-cale of P8Y. = The number .-
of the said post,:its clessi€ication and the scole of pey stteched o

-therato shall be @s specified in columns 2 to 4 of tha Schedule
. onnex-ed to these rules, "~ '~ *° o

A 3. Mathod of 'iictulﬁnﬁﬁ;“‘liq;jume.wqu‘au'f.tceuona; etce = Tha
£ . ' 'mathod.of recruitment, age’ limit, qualifications and other matters
; relating to the said post:ghell’ be: o8 spscified in columns 8 to 14
{ .+ of the aaj.d Sche@nlg.,‘tf}f‘mfm;f Mt v e
% lagueltficotione’Wo'pereon, - |
b T (a) who has entered’ into or contracted a merriage with a person
~* heving a'spouse.lvingior . . . .
(b) who, hsving'a spouse 1iving, has entasred into or eontracted
--& marrisge. with any person, MMW
BARExAkNNA R : e e .
’ _ .chall be q_l.iqi?lgﬁgg;;apﬁdintx_nhnt;;o "the seid post
: "Provided that the Comptroller end Auditor Goneral of Indis may, - -
VL , 4f aauaugqg.thq:rauctg;‘tqa:r_iaqe. is permissible under the '
o personal law.epplicable’ to’such a person and the other party
to the morriega .and®that’there are other grounds for so ’
- doing, _:o_xq?p?t,agm:anyggggcgg':tm the oparation of ‘this rulae, ‘
o 5. Fower to relex.--Where:tha'Comstroller ond Muditor Genersl of N
: India is of the opgpgg,g:,,ﬂwat_h.ibis-nacena'ty or expedient so to .
d7, he moy, by ordsr end for - t0880Ns. to be recorded in writing, ree

lax any of the provisions of these rules with respect to any class

. Or category of.\petsgx::'.’;;;:‘.‘;f;;:' . . c

6o Szving « Nothing ‘1n'-{th3ix‘ojrulga' -shall effect resesrvetions, re-
laxation of ege limit and other’'concessions required to ba provided

" for the Scheduled Cestes,” the' Scheduled Tribes, Ex-Se-rviceman snd
other s-pecial categories of persons, in tccordence with the orders -
4ssued by the'Cantrel Government from time to time in this regara -

a-8 applicnblq‘to_ persona employed-in the Indisn Audit and Accounts
Deparmﬂt. . ': ot YT VY] e ,..,.i““: Co N i

e Tane

M S ea e e e e

St i

B s . . o te s B -t -
Lodeee mnpbanigr WG evsl

S ’
il e Y Yoo ULE 't e L. v . : ..
- :,,:-' “!{ﬂ:‘: 5'.“."!.'\'.' -'—-LR—D.:..E::‘ ' " e by - ; . Ve ' .

- . ] "

or .
' Povy

Name of llo. Of poot Qlesqgngn“uon Ecale of - Yhether Whather .. -
post s.:fm:‘;*uu;r:»'.:":\:”f‘_;“ﬁ,upay‘ .+ selectie bonefit of
s e acznil . on post of sdded
e tapeed G STt . OF NOne  yesrs of
*:JJQ“’?;f: Toatuid ol - asclecti- service eade
oed F: zm‘i.z,,;;;-g;;(‘n:'t'** - .. on po,t miscible

Coee BSee g ;
{ P L s weelmen s wetsn okl
HEP o

,_3
T Yede
1 BTSN

B e under rule
33 of the
i N Central
v W e et : Civil Cerw-
o vice(Pene
sion) Rules
. 1972
1l e — ~3° " e " 2 B
L . v A ) CUNMt Bt e
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f'ﬁAge limit for Educational and @ather Whether ag
.. Airect recruits qualifications re

'

_4. ' | v 5. : . 6o .

IR

. fi
T glonal  2504%(1983) Genersl I341400~40- Not - No ‘
ff&:; *Sut t to Centr 600~50- ppiles
a&i‘°“9??nt Subject to Centfal, 1690-50 applicable

varieticn  Service 23U0-EL-G0 g
depeudent Group'C? 2600

on voirk- Non-Gaza--
load. tted .
- A Miniaterial

g
i}

@ and  Period of

qui~ educational qua- probation,
red for direct recru-, '

lifications pre- Af any.
: SRR § £ P o scribed. for e - o
o preoe A direct recrults -7
will epply in . a gl
e re P . case of promo- .- .
o ' tees. = ' )
7 8. ' P Qi 10. ’

- Between 18 and”“%%!1" "pachelor's
25 years degree of a racognised
Note: The University. ,
crucial date . Notes The educational
for determin- ‘qualifications is
ing age limit relaxable under the or-
shall be as ders of the Comptroller
advertised. and Auditor General of
"India for specified ca-
tegories of staff in the
Indian Audit and A-ccounts
Department and State Public
Works Accounts Clerks.

Not‘applicabléT? 2 yeéars

‘Mathod of recrultment whether by direct 1In case of recrultment By
-recruitment or by promotion

or by depu- promotion/deputation/trans-
_tation/transfer and percentage of the fer grades from which pro-
;vacancies to be filled by various

motlon/deputaticon/transfer
methods, I to_be made. - - f
AT Al ) :

12, -

}5birect Recruli tment. ‘A3 staged in column 11
'.‘\\ - ‘ .
'fNQ€g§511 The direct recruits will be selected on the basis of an
’QLSpegi;ﬂlgnmtrance examination conducted by an’ authority/by the
Ffiedy, comptroller and Auditor General of India. During the -
::K?@yw*kapgriod of probation, they should qualify ‘-  in the pres-

;;{%\ ,(«,‘c_tibed ‘Departmental Examination.
52._\Vacancies caused by the incumbent being away on trans-fer

. 2O deputation or long illness or sudy leave or under other
“Vidkiasy 4, Clxcumstances for a duration of one

‘ +C3 year or more may be
*ﬂﬁﬂ;,ra'fllled;on,transfer on deputation from - .
: RIA B . O

(1) “Accountants (rse 1200-2040) aﬁd'senior Accountants

(Rs«1400-2600) (belonging to the Accounts and Entitle— .
ment Office in whose jurisdiction the vancincies

hove arisen) who have passed the Departmental Examiw
nation for Accountants and have § years regular ser-

vice as Accountant/Senior Accountant including 2 years
experience in Works section or

Contdevese Pele

L



v -

State Public Works Clerks holding posts equivalent to or HY
. comparable with that of Mccountant/Senior Accountant on a

X Ty ot iaR4

The-period of deputation including the perlod of deputation

. in snother ex-cadre post held "immedsately preceding this kffs

+appolntment in the aamn or soma othar orgsnisation/Depart-

., ment of the Central Government ' ghall do_z:d;narily not exceed
i .

e I 2

;‘{ ¢ 3 years, LI LIRS
N .
,-;ggix‘i artmental Promotion Committee exists, what CilrcOmstances
1s¥1ts| composition, " i % 7 in which Union
2 Public Service
cd T ;*‘, R . e tae. Comhission is
gL ' : to be consulted
T X _ in making recru-
Yy, - o itment,
. e 13, . _ . 14,
ST T .
Group *C' Departmental Fromotion Committee t spplicable
(fpgﬂgoqﬁirmaggpna),conaisting Of e - . EiLlin:lgo.s S .

(1) Senior peputy Accountant General/Deputy ... . S
_ Accountant General (ddaling with the MEEL e e
L I .,cadre of Divisional Accountants).

. 12) any.other Senior Deputy Accountant General or
Deputy Accounsant General or offiger of equi-: e
valent rank (from an office other than the one
in which confirmations a.re considered); ...

' (3) An Accounts Officer,

!

e T

.
S u'l’"k:&‘ﬂc'.--i)ﬂ,i‘(ﬁ',l‘,‘;l.ﬁ‘; raan

Note: These senior officer amongst (1) and (2) above shall ba the - .
‘ Chairman. ) , '
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: regular basls for 5 years including 2 yeacs- experience in fﬁ:
. Public Works Accounts, et RO & _



OFFICE OF THE ACCOUNTANT GENERALU wers), > - /‘\ o
MEGHALAY A, MIZORAM & ARUNACHAL PRADESH, AnNexies __L\_/__
SIHILLONG - 793 001 . ‘

BT )Y X AU

—

No. DA Cell/2-46/92-93/1698 Date:07.012000 7 1
To -

The Joint Director of Accounts,

-0lo The Dircctor of Accounts & Treasuries,
Government of Arunachal Pradesh,

" Naharlugun,
ARUNACHAL PRADESH

Sub.: Recruitment/Posting of regular Divisional Accountant.

. Sir, - R | | - “

In inviting a reference to your letter No. DAJTRY/15/99/9029 dated 15.11.1999
on the subject cited above, 1 am to inform you that this oflice is the cadre controlling
authority for the cadres of DA/DAO/ST. DAO in respect of the State of Manipur, Tripura
and Arunachal Pradesh. Transter and postings of ‘DA/DAO/Sr. DAO “is the sole

responsibility of this office and these officials are transferred " anong these three states.

- Temporary appointment of DAs on deputation is only a stop-gap arrangement.
Further whenever a proposal for recruitment of regular DAs is considered, concurrence of
thelconccrncd State is sought for. In this regard, this office tetter No. DA Cell/2-46/92-
93/3365 dated 07.01.1998, addressed to the Sccretary, Finance Department, Government
of Arunachal Pradesh, Itanagar, may please be referred to.

Further, 1 am to state that as per Recruitment Rules, published in the Gazetted of
India dated 24.09.1988, the period of deputation cannot be extended beyond three years.
Hence, your request for extension of the deputation terms of the deputationist Divisional

Accountants beyond three years and for a further period of two years cannol be acceded
to. ' ‘

~ Yours faithfully,

e \ / ——
2T

Sr. I')y‘. Accountant General (Admn)
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ORIGINAL APPLICAT ION HG.33 .of 1993
| “With
ORIGINAL APPLICATION NO.34 of 1993

GRIGINAL APPLICATI1ON K0.35 of 1993
" ORIGINAL APPLICAT1OK NO.36 of 1993

_ URIGINAL APPLICATION NO437 of 1993 .

ORIGINAL APPLICATION Nu.38 of 1993x/z////7
GRIGINAL APPLICATION NO.44 of 1893
ORIGINAL APPLICATION NO.6S of 1993.

..Date‘of decisioni This the (b Nq”/day of Jenuarty 1995,

THE HON'BLE JUSTICE SHRT M.G. CHAUDHARL, VICE-CHAIRMAN
IHE HON'BLE SHRI GoL. SANGLYINE, nEMBER (ADRINISTRATIVE).

1, Shri P.Ks Paul (in 0.A.N0.33/93)
Junior Geade Divisional Accountant
Office of the Exacutive Englnesr
Southern Division Ho.d :
Udeipur, Tripura. sees

2, Shri Deapak Chakrabgrty (in 9.A MNo.34/93)

Oivisional Accountant
Office of the Executive £nginaer _
Rig Diviedon, Agartala, Teipurae vsee Rpplicant

3, Shri Bimal Blsuas (in D+A.N0.35/93)
Divisional Accountant o
Office of the Executive tnginaer
f lood Management Division No.t
Agsrtala.

4,.5hri Sashi Ranjen Bore (1n'0.k.No.36/93)’
Divisional Accountant
Jffice of tha Executive Enginaer
Gas Thermal P rokect, Rokhis,
North Benamalipur, Agattala, Vripura. © eseee

Applicent

vees ﬁppllcant

Applicent

‘5, Shri Sushen Lel Seha (1n_0.u.uo;37/93)
Dyvisional Accountant
0ffice of the Executive Engineer
Public Health Engineoring Division Ro.¥ ‘
Kumarghat, Tripure. Ceeee

€, Shri Rekhal Krishne Dey (inAO.A.No.3B/93)
Divleionalvkccounhant
orrice of the Executive Engineer
f lood Management Diviefon No.2
Kgilashahar, Tripure. :

Applicant

v ARpplicant

————

Qﬁﬂnexuhe lﬁC>g
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7, Shrl Bijit Bhusan Deb  (in 0.A.No.44/93) Z
Junior Grede Divisional Accountant R ?)%

Office of the Executive Englnaer i,
. Flood Mgnagement Division No,111 4 jﬁg
xxxx ﬂppliCant~ .

- Udaipur, Tripura, Agartels.

8. Shri Tapen Lal Mukharjes (in 0.A.N0,55/93) &j—-
0ffice of the Executive Enginedr . 7
Gumti €lectrical Division

Gumti Project, Tripura. oeee Applicent, -

By Advocate Shri Je.L. Sarksr and
Shri M, Chanda for the applicants in the
respective applications.

=Versus-

1. The Union of Indis
(Through the Comptroller end Auditor General
of Indis, :
N ew Delhi)

2. The Accountant General (A& E)
‘Meghalays, etc, Shillong

3, The Executive Enginesr
Southarn Division No.3
PeWeDe Udaipﬂt.
Tripure

4, The Chief Enginsaer, PJD,
" Arunachal Pradesh
Itanagar. vess REBpPONdents
By Advocate shri so All 5:‘. C.G.S.C. and
Shri G. Sima, Addl. C. S, for roapondents
No. ¥ and 2,

Rospondonti No. 3 and 4 served invtha respective
sapplications.

soe 0

ORDER

CHAUDHARL +J V.C.

All these applications raise common questions and

facts aro also similar, hence these sre being disposed of

by this common order.

2, All the applicents uere holding the post of Upper

Division Clark (uoC) prior to 1989 undar the Chief Engineer,

'PUD, Arunachal Pradesh. They volunteared for being posted

a8 Divlaional Accountant in the office of the Accountant

RN
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General (A&E), Meghaleya, 5hlllong; and beihg solected rufxz“’
vere ttaﬁsferrod on deputation to that office, They were

sarving on deputation under the Accountant Genaral (R4E)

e s ——

until 22,2,1993 vhen orders for their repatristion to the
cthu o , '

¢ parent department, 1.0.’Chier Engineer, PUD, hrunachsl
Pradesh wers passad by the Accountant General (A&E), Shillong.

t These orders are the subject matters of challenje {n theae

v applications, The applicants’griBVance is that they have
bgen arbitrarily repatriated illegelly denying them the

opportunity to sppear at the selection test examination and

-to be ebsorbed in the borrouing department pf Accountant
General (AS€) on reguler basis es Divisional hccountants.
They therefore pray'that the impugned order of repatriation
dated 22.2,1993 may be set sside end ths respondents be
directnd to sllow them to appear in the Divisional test

' examination for regular absorption in the existing postsofl

Divisional Accountants (under the AG) .

3. The respondents (No.1 & 2) contend that the applicents
being on deputation have no right to claim absoarption in the
regular posts in the borrowiny department and they are bound
to accept their repatristion to the parent departmant uhere

they balong and hold 1ien on their original posts and

therafore there does not srisse any question of allowing
them to appear et the test axémination which will serve no
purpose, They also rely on the relevant provisions of the
Indian Rudit and Accounts Department (Divisional kccpuntant)
Recruitment Rules, 1938, They submit that ths applicetions

are lisble to be dismissed.

4, Mr Jels Sarkar, the Jdearned counsel for the applicants
has urged various contentions in support of tha spplications

ohich can be divided in tuo parts, that is 163al submissions

-
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and equiteble grounds. First we shall deal with the - jth’* ﬁ?

-

. legal submissions, Thase sre s follovst

1) The applicents are governed by the stending orders
yssuad by the Comptroller end Ruditor Gensral of
indie (conteinsd in the Manual) in Chapter V1l
relating to Divisional Accountents and not by the
Recruitment Rules 1988,

2) The President of India had no authority to meke thes
Recruitment Rules 1988 and these cannot override the
standiny orders made by the Comptroller and Auditor
Gsnaral.

3,) Deputation is ono of the sources of recruitment to
the post of Divisional Accountant not only under tha
standing orders but slsc undar the Recruitment
Rules1983,

4) The deputation of tha spplicants canﬁot be tersed as
deputation simplicitor as it was coupled uith
probation,

5) The order for repatriation is arbitrary particulerly

as the Parent department has not refused consent,

6) The applicanta have to be treated on par with
Emargency Divielonal Accountents (EDR) under the
standing orxders.

7) The applicants have gained sufficisnt experience in
Accounts and are fit to hold the posts of Divielional
Accountants and it i8 not therefore fair to deny
them the opportunity of beiny shsorbed in that post
and for that purposs ellow them to appear at the test
axaminltlon;

Ue now procead to examine seeh—of these submisajiona,
Submissions at seriel Nos. L~on¢~%t'L5 e

By separste order pessed in 0.A.N0.7/94 filed by
the prasent spplicants for petting ssida the Recruitment’
Rules 1988 ue have held that. the rules ard parfectly valid
and are applicable and have disnissed that spplication.

Thet aspect nesd not be considered again here. Sufflice (X3
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) to say that the grievancs of the applicants hes to be ijr,
~

-

&\
e;amxned Jad ) the Recruitment Rules 1588 which we have
held to prBVall over ths earliar standing orders which must

be deomed to have peen replaced by ths 1988 Rules.

subnissions et serial Nos. 3,4 end 53

These can be no denying of the fact that the
applicants were sent on deputation to the Accountant
Genaral (ASE), Shillong's of fice and er® not holders of
v guﬁytantive posts in that departments Their parent departmant '
v ;e gtii? Enginesr, pub, Arunachal Predesh where they hold ‘
the postz of pAccounts Clerk substantively. Jhile on deputation :
they continued to hold lien over thalir substantive poat in
the parent departmant. They seek to appear at the test
examination while retaining thelr 1ien on the parent po;&t&eghw9@ i
so that in case they are alloued to appear gt the tast and
happen to fail they can Q0 back to their parent department.
They thus vant to pley safe. This approach of the epplicants

is contrsdictory. for uhllo holding @ aubstantive post in one

department they cannot seek recruitment to a post in another
depattment.'Thay.could do so sfter gsurgendering thelr lien
_err the substantive post in the parent department. Obviously
they ere not villing to dc eo &8 the éonsequonce thereof
may prove dieast rous since in the event of faiiing in the
test exeminstion their service wou ld aiand terminsted.
Noreover they have not been permitted spocifically by the
Perent department to sask absorption in the borrowing
department. Such a consent cennot bo a matter of jmplicstion
simply becauss tha Chief Engineer, PUD though made &
raspondent hae not choeen to file o Qritien statement and
to contend that he does not consent. The consent has to be
in positive tems, uhich is lacking. Similarly.'tha borroving

department has not ahoun lta uillingneas to allov them to

ﬁéQ/Q;, \ _ comrpotesees
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- compete for recruitment es is evident from.the fact thattzf;gj*
-

ropat riation order has been passed,

The position of & deputétloniet ie fairly wvell
regulated under the fundamental Rules. Appendix 5 to the
sald rules sleasdy shous that the term 'depstation' covers
only appointments made by transfer on & tenporary basis to
other posts in the same or other departmente/offices of the
Central Gpvornmsnt provided_the transfer is outside the.
normal field of deployment and 1is in the public interest
and the pariod of deputation is to be subject to a
waximun of th:oa yoars. Similarly, service of an officer
on daputstion to enother department is traated a8 equivalent
to service rendered in the parent department and would
entitle him to pronotions which ara open on seniority=-cum-
merit basis. An officer sent on deputetion in the public
interest does not loose his seniority. In this context it
vill be apt to refer to the concept of lien, F R, 9,13
defines 'Lien' to mean the title of govermment servant to
hold aubstantlveiy, either immedietely or on termination of
period or periods of absence, s permanent post, including a
tenura post, to which he has bsen sppointed substantively. '
In Purushottam Lal Dhingra e case (AIR 1958 SC 36) the
Supreme Court has defined 'Lien' as a title to hold 8
pernanent post unless his lien is transferred in accordancs

vith tha rules. The question of transfer of lien does not
arise in'the {nstant caese. Thus lien end deputetion go hand
in hand, It would have been different mattsr if the applicants
vere to relinquish their lien on thelr posts in the parent
department and saok recrulitment indepandently in the |
debartnant of Accountant Genarel (R&E), Shillong, under the
rules for such- recruitment. That not baing the cese, the
applicents can nslther rofuse to go back to their original

posts nor can cl-i’ as ° mattor ot right absorption as

/': ., 2 ‘c.‘ I \\\
i
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Divieional Accountants in the office of the Accountent -

_Generel (R&E), Shillong, while reteining théir lien on
substentive posts in the perent debertment. 1t may be
gentioned that the tépetriation order haa'not been challenged

on the ground of melafides,

Se We now proceed to examine the’Rocruitmbht‘
fules 1988 to find out whether the aspplicents heve
thereunder any right to ebsorption es Divisional Accountents

‘{n the bortowing department.

| fule 3 provides the method of recruitment vhich | i
o . shall be as specified in columns 5 tol4 of the scﬁsdule,' j
Hesding of Column 11 in the schedule is as follous:

~ "Meathod of recruitment uwhether by direct

" recruitment or by promotion or by
deputetion/trensfer and percantage of
the vacancies to be filled by verious
methods,”

" Column 12 is as follows:

%In cese of recruitment by proeotion/
deputaetion/transfer rades from which
promo}ion/deputation7transfar to be
made, .

Note below Column 11 16 %ga gtated in column 11", The
wethod shown in column 11 is 'Direct Rpcrditment'.

¢ That is followed by Notes, Note 1 related to selection of

direct racruits.

Note 2'raada thuss

"Vecencles ceused by the incumbent being
evsy on transfer on deputstion or dong
{11ness or study lesve or under other
circumstances for @ durstion of on year
or more mey be filled ontrensfer on.
deputetion from <

§) Accountents i%.1200§20b0§.and senior
Accountants (&.1400-2600 (belonging
to the Accounts and Entitlement
Office in uhose jurisdiction the
vecancies have arigen) who have

passed the Departmentel Examination

_’/ for Accountants end have 5 Z"“ um—aul&szwc\.
" oo fccountant/senior Accountan fnclud=
o v ing 2 years experience in Yorks

' Section, or

'§1) Stete Public Works Clerks holding
posts squivelent to or comparable
with that of Accountent/senior

v b
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Accountant on e reguler besis for »

5 years including 2 years experience
in Public Vorks Accounts,”

Note 3 reads thus:

"The period of deputetion including the
period of deputstion in another
Ex-cedre post held immedistely preced=
ing this appointment in the same or
some other organisstion/Department of
the Central Government shall ordinerily
not exceed 3 years.” '

Ge Mr Sarkar submitted thaet eince the heeding of

* column 11 refers to method of recruitment end since it

also refers to deputation it means thet depufationlis eleo
one of the sources of sppointment to the post of Divieional
Accountant and that asssuming that ihese Rules would apply
end not the standing order; even then the applicents would
be eligible for appointment and therefore they can be
slloved to eppear st the test examination held for that
purpose, We find it difficult to egree with this submlssion

for veriety of reasons.

Firstly, the method of recruitment is mentioned
as 'Direct Recruitment'. Thaese uorda,occur‘befora the Notes
that foilou.:Note one relates to ditpct recruits, Rute—2 nNold L
although rel;tos to filllnq.ih the po;ts temporarily by
deputetion 1( is clear that such vecency has tc erise by
reason of thglincumbent being sway aiiher on tfénafer or

deputation, fhgt'ia totelly different from saying that the -
applicanﬁs who have come in-tonporeridy on deputetipn have
become eligible for direct recruitneni. Note 3 mekes it
further clear that it reiatoa to the incumbents in the

departmen£ vho are sent avay on transfer or deputetion.

‘That only means that temporery Vaganéibs way be filled in

as stop gap arrangement till the rightful incusbent comes

back. It has nothing to do vith regular recruitments.
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A Governmpntvaervnnl on deputetion holding at»o51'-

‘ ! ) 'W\ “\;J- LLL, . i )
- LﬂDPOS:;btﬁOGt and having a lien on his substantive post

in his psrent department may be sent back‘to the substentive

post in ordinasry routine administrstion or becauss of

exigencies of service, (Decieion in K.H.Pﬁﬁﬁzr? -vs- State
of Maharashtre, AIR 1971 SC 998 may be ussfully referred to
in this context).

Thus we hold thet the applicents hsve no right of
absorption in the posts of Dlvisional Accountant s and
therefore quiestion of allowing them to apéear st the test

examination for that end to be achieved does not arlse.

To allow them to do 8o vill be a futilse exarcise, 1 he mere

circunstance of the spplicants having completed the
probat ionary pericd does not clothe them uith a right to
claim sbsorption to the poste of Oiviaionai Account ant &,

Thet cannot be e source of recruitment, Applicants thérefore

have to abide by the order.of repatristion.

7. Submission at se No

Another argument relyling upon the standing orders

urged by fir Sarkar is that prlof to the Rules 1988 EDA s

were alloved to appear at the test ¢ xaminstion end since the

sapplicents are no different then EDARs, they ghould be alloved

to eppear for the tast.

Para 316 of Chapter Vil of the Manusl provided

es follows:

“aAll departmentel.candidetea_uho have
of ficieted ss Emergency Divisional
Accountgnts for 8 period of not less
then 2 years (including spells totalling
2 years)may be abeorbad in the cadre on
their passing the Divisional Test slone.
‘The age-limit for such Emergency Division=
al Accountents for appeering in the
examination will be ag*.

Despite oug;bélné iaqu‘helther counssl have been
~ S

sable to point out fﬁy,prov}aion/qpfining an
. [N M \";-

f. )/ . | 'Cmprgency sess




‘Emergency Divisional Accountant' Hence we must follou ”

the ordinagry meaning., It is not shown thet the applicants
vere appointed owing to eny emergent situstion arising in
the office of the Accountant General (A&E), They appesr
to have been transferred on deputetion in routine way
initially for one year, Hence they cannot base their claim
on para 316 assuming it were to apply. Houever under the
1988 Rules thare is no such provision made and as ve have
held that the Rules would prevail this contention must be

rejected,

Be The sacond part of the learned counsel's equity
e Mwh’
submissions may now be dealt with. , .
i N T o §ankon bl o7 {olons
gulv M T30

1) By sbsorbing the applicants the Government stends
to gain as it gste experienced handse

1i) It is not feir to send back trainad people and
bring in untreined pepple, In-this connection
{t is submitted thet in place of ths spplicants
neu batch of untrained ‘persons from the office
of the Chief Engineer, PJD {s proposad to be
sent on deputstion and thers is no rationale
behind this policy. That vay the interest of
society is not better sarvad, Such a policy is
oppoead to presentday service jurisprudence and
must be dlscouraged. This policy is sleo erbitrary
in nature and violates articlas 14 and 16 of the
'Constitution. Indeed the repatriation of tha
applicants is uncalled for as the Chief Engineor's
office has no problen ouing to applicants being
rotainad in the office of the Accountant General
(R&E), In the circumstances when the spplicents
at their oun volition vant to take the thance of
app@aring att.he test examination there is no
justification to refuse them that opportunity,
That again introduces an element of srbitrariness
and unfairnass, "
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9, Ue are not impressed by eny of tﬁuee submissions,
Ue do not find the 1988 Rules in any mannar operating
unfairly or arbitrarily'against any class of officers, The
rules have been velidly made end uhat should be the mode
of recruitment to the'posts concernad is entirely a mstter
uhich lies within the sdministrstive pousrs of the Government
of India and Comptroller and Auditor General of Indie with
whose consultation the rules have besn made, The atandinéi
instructions were also issusd by him, 1f these are nowv
replaced that cannot be sald to be illagal or unfeir since
the rules have been vglidly made. We find no infirmity in
the rules so as to prefer the garlier standing orders to
ther, We fail to understand es to how the service jurispru-
dence is relevant or as to houw tha repatriation of
deputetionists ie against tha public interest, After all,
the Chief tngineer'e office also needs well trained Accounts
personnel and the applicants can as vell serve the i{nterest
of the public uhile serving in that depattment. It s
fallacious for them to suggest that their presence in
the Accountant General's depgrtmont uould‘eq;bla them to
serve the intereat of public and thereby suggest that they
will not do so in the_ChiefAEngineer's office. This is
clearly a=seli—interest an argumaent motivated by self
intnreat and officerslike the appILCanLa ere not expected
to tgke up such a stend which is derogatory to the
position of an employes. Equally it is fallaclous to say
that by aendlng tham back tha Accountent General's
department will looes gervices of ttainad peopla, 1t is
not fof the applicants to advise tha Govarnment and the
Comptroller and Auditor General is quite competent to decide
as to uhat is in the interast of a)depertment undqt his

control. Moreover tbbxe 18 nothlng vrong if the Chief

/o v . ‘\
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Engineer, PWD, vants more and more people ‘to be trained \\\
)

in the Accountant Genural's office, There is no chamm . in

" saying that the trainad epplicants are being replaced by —

untrained officers. The applicants forgst that whaen they
vere sant on deputation they were 8lso untrained in that
sense, Hou can they therefore make @ ngQVanba if snother
batch of of ficers is given the benefit of training who are
not being abso}bed as Divisional Accountants in the
Accountant General's department end will be required to go
back whan repst risted? Indead if the contentions of the
Qpplicants are to be sccepted that vill create s histus in
the administration of both the departments nnmeig;Chiar
Enginesr, PUD, and Accountant Goneral(A&E) and that ciearly
is not panmisaiﬁle to do. We do not find any substence or
logic in this line of ergument adopted by the applicants
end find that there is nothing arbitrary in the impugned
gction of the respondents. We also cannot accept the
contention that the repatristion has been ordered in a
fishy manner or with ungléan hands as there is nothing that
appﬁars to us §o‘é;:bfii:ﬁ;:ﬁﬁ:ﬁé;b:i::jdﬁér’it is possible
to accept the contention that the deputation since it vas
coupled uwith probation conferred a'right on tha applicants

to bs regularised as Divisional Accountants.

10, ’ Gape S sl of the learned Counsel

Mg J.L. Sarker may nov be considared.

Je are told that hands of judiciary have to be
styetchad in the {nterest of justice, that we must act in
consonance vith the principle that end of lev 1is to.hava
stable and paeceful society, that we nust enumerate the

law to bring stabllity to bottlo law of such deputstioniets

i
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why respondents should act arbitrarily in their-executlva C;

‘t.h.n .
i

ction raquiring tha officers to inv01Ve the judiciary to c
step in and theterora must step 1n in ravour of the

. : 7 "appllcants.

1. Ve do not think that the above propositions

can be disputed acedemically. Ve canﬁot hougvér be touchy
about our jurisdiétion so as to axercise it for_mafe asking

by a litigant. We uill not hesitate to do so in an

. . St e e -

apbtoprlaﬁe case but we are not aatiafied thet on merits
the qpplicanta have succecded in making out such.e Ces8.
U; have elrsady held that the actldn of respondents cannot
be held to be arbitrary hence question of our stepping in

i ;does not erise. Ae far as enunciation of law is concerned,

P

ve hold that a deputatiohlst cannot claiﬁ es a matter of

right regulatioation/ébbbrption in g post In the borrouing
‘/¥ department while retaining his lien on ths substantive post
he holds in the parent department, end he cannot refuse to

go back to the substantive post when his deputat{/p is

-
R e T

termninated, - /o | i
12, In the light of the ebove discusslon'ua find'ﬁo f
substence in these applications and they denerVe.to be -¥.
dlamlss?d; : \: ' — EQ
- ~ NUoonw :
13, In the result all the sbove mentionad otfgiﬁﬁl‘ i}
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