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UVocate for the Applicant: t5Y\, CA,__v'_, 51'••::::J' 	.- 1:: ' -y'M - & 

	

vocar 	
the Respondant-.: 

 

	

Notesf LIie Registry' 	I Uat 	 Order of the Tribal 

--- 

Present Vhia Hon'ble Mr Justice D.N. 
ri 	Chowdhury,Vice-Chajrman. 

•1 

Issue notice on the respondents 
E) 

	

in is in form 	
(" 	

1 5to show Cause as to 4hy the application 

	

1flS O4T.atin 	A 	Shall not be admitted. Returnable by 

4eeJs. Mr A.Deb Roy, learned &.C.G. 

	

! desed vide 	 S.0 for the respondents accepts notice 

I On behalf of the respondents. 

i 	
. 	List on 4.10.2001 for admission. 

in the meanwhile, the applicant is not 

7- 	 to be repatriated till the returnable 
ay. 

.:r Lh: 	c. 	., :. rt 	 . 

No 
... 2h./.fI)2 	•. 	 .jiicCh.irman 

Lie 	i 	toadmissLoa.n the 

. 	 mean time, the respondents may file written stat 
:!,. 	

.. 	
osumt instructions. ksxt* Interim T O 

.or darr. sha l1 continue. 

} 

4 t4 
Member 	 Vice'theiraen 

........ ............... 	ab 

tc 

Pei.tj; 

..M. P. 

for 1s 
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12,11.01 It has been stated at bar tht 

writtenstatemeñt submitted in O.A. 

258/2Qo1 	is simillar in this 0.A. 	also. 

List on 4/12/01 alongwith O.A. 

0140 	L/q 4/tco. No. 	258/2001 	for odVe. 

..11 ember 	 Vice.C:hairman  

mb 

4,12.01, 
*& 

Eoü 	weeks time is allowed t0 the 
V• respondents to 	Pile writtetat.ee.nt 

List'on10.1.02 	Pcr order, 

fl.em6er(J) 	 P1embe.(A)V 

mb 
V 	

V 	
10.1.02 

V  

V 

Li.t the matter for hearing on 
18.2.2002. The applicant may, fii 

V 	 j.qi.na•r 	if, any, 	within 2 	weeks 	from 
today. 
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CEN..RAL ;trJMINIsTRATIVE TRIBUNAL 
GUWAI{ATI B1NCH 

- 

Uate of Order. This the 18th Day of February, 2002 

• 	 1.rtgina1.AppLjt4an 	rf 

• 	 Mr. Jummi Kamurn 

s/O Sri T,Kamun 

I.F.C.D. Puporijog 

Upper Szbansjrj District 

Arunachal Pradesh 	.... Applicant 

By Acvocate Mr.B.Banerjee, Mr.M.Chanda, Mr.S.IZ.Ghogh 

-. 	 -Va.- 

• 	 1. union of India 
• 	

Through Secretary, Govt. of India, 

Ministry of Finance 
• • 	 NewDelh.t. 

Accuntant General (ME) 

Mdglaya etc, 

• 	ShillOng. 

State of Arunacha]. Pradesh 

( Represented by the secretary to the 
• 	 :Govt, of Arunacha]. Pradesh, 

P.W.D. Naharlagun A.W.) 

. • :Cbief Engineer, PWD 

Arunacha]. Pradegh. 

Naharlogun, •• 

50. Director of Accounts and Treasuries 

Arancha1 Pradesh Nahar].agun 

Artzracha1 Pradesh 

6. Executive Engineer 
Daporijog P.W.i). Division 

Aruanchal Pradesh 	... 	Respondents. 

By Advocate Mr, A.Deb Roy, Sr.C.G.S..C. 

2 0  Original Ap1ic!ation No351 of2OOj. 

Sri Upendra Chandra Debnath 

Son of Late Sarbananda Debnath 

working as Divisional Accountant, 

Office of theecutjve Engineer, 

Rural Works Division 

awang, Arunachal Pradesh • 	• 	2P1iCant 



-2- 

ByAdvocate Mr0M0Chand, Mrs. N.L.Go sami, 

Mr.G.N.Chkraborty. 

-Vs.- 

4.4 

) 

1. Union of In&la 

t1ough Secretary, Govt. of India, 

Ministry of Finance 

New Delhi 

2 Accountant GeneralA&E) 
Mdghalaya etc. 

Shil long 

State of Arunchal Pradesh 

Represented h the Secretary to the 

Govt of Arun --ial Pradesh, 
t.W.D., Nahai-Lgun  i.P.) 

Chief Engine' 

Western zone s  Itanagar, 
Arunachal Pr :esh 

Director of A counts and Treasuries 

Arunachal Prtssh, Naharlagun 

Arunachal Pr 1 esh 

Executive Enr .neer 

Office of th' Exetutive Engineer,. 

Rural Works 1)tvision, 

Tawang, Arunrhal Pradesh a..... Respondents. 

By Advocate Ii.A.1eb Roy, sr.C.(3..C. 

HON LE MR.JL:.iL .  ).N.Ci WL)HURY,V.LCE...CIiAI AN 

HON 0 bL,b HR.K. K. SH.RHh ,MiuNISTiAtrIV' MUIBER 

u R U E R. 

D. N. CrOVLiU 	C. 

These two applications are squarely covered by 

the Judgment and Order of this Tribunal in 0.A.NO. 

contd/- 

41 
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230 of 2001,  O.A.N00234 of 2001, 276 of 2001 which were 
disposed of on 11th Jariury, 2002. 

In the light of the said orders thee applicatios 
fr 	.c 

stands dipod. No orderaco 

IMF -* /v10E CRAIRMAN 

5d/E1BER 	(bdnn) 

4 
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-. 	IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

n Aplication under Section 19 of the Administrative Tribunals 

1985) 	
/ 

lri

it le of the case 	 0.A. 	No .,. /2001 

 Upendra Chandra :Debnath: 	Applicant 

- 	Versus 

Union of India & Others: 	Respondents, 

IN DEX 

SL. No. Annexure . 	Particulars E9e NÔ 

- 
-- OL Application +115 

- 02. Verification 16 

- 03. 1 Letter dated 24.798 
 

- 04. 2 Letter dated 15.11.99 
2-1 

05. 3 Letter dated 16,11,1999 
- 
-  .4 Impugned order dated 

- 03.082001 	. 	. 
- 

-- 
 

- 

5 Letter dated 12.1.2001 

08. . 	6 Hon'ble Tribunal's order 

dated 22,6,2001 	. 
09, 7 Hon'ble Tribunal's order 

dated 28,6,2001 	. 

8 Hon'ble Tribunal's order 

dated 13,7,2001 

Filed by 
Date 31,08.2001 

 

Advocate 

>" 

ct, 

KIN 

In 

IT 
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Ouwnti Lnc 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH : GUWAHATI - 

On Application under Section 19 of ttie Administrative Tribunals Act, 

1985) 

O.A. No ,,,,,,,,,, /2001 

B ETWE EN 

Sri Upendra Chandra Debnath 

Son of Late Sarbananda Debnath 

Working as Divisional Accountant, 

Office of the Executive Engineer, 

Rural Works Division 

Tawang, Arunachal Pradesh.. 

- - Applicant 

-AND 

	

1. 	Union of India 

through secretary,Govt of India, 

Ministry of finance 

New Delhi 

	

2.. 	Accountant General (A&E) 

Mdghalaya etc.. 

Shillong. 

State of Arunachal Pradesh 

(Represented by the Secretary to the 

Govt.. of Arunachal Pradesh, 

P.W.D. Naharlagun A.P..) 

Chief Engineer, P.W.D. 

	

- 	Western Zone, Itanagar, 

Arunachal Pradesh 

qj 



Director of Accounts and Treasuries 

Arunachal Pradesh Naharlagun 

Arunacahi Pradesh 

Executive Engineer 

Office of the Executive Engineer., 

Rural Works Division., 

Tawang, Arunachal Pradesh 

Respondents.. 

DEThILS OF THE APPLICATION 

PART IWL(S OF THE ORDER AGAINST WHICH THE APPLICATION IS F)E: - 

Illegal and arbitrary action of the Respondent No.. 1 whereby the 

applicant is sought to be repatriated to his parent department, namely, 

PLW..D.. Arunachal Pradesh,, Itanagar with effect from 31..8..2001 without 

cénsidering the case of the applicant and others who are similarly 

Stt.ated fork  extending të period of deputation for a further period of 

to years from the date of the expiry of their respective tenure of the 

dpuationists including the present applicant in the interest of public 

service in pursuance of the OM No.. DA Cell/1'93-94/99'2000/485-490 

dkted 03,.08..01 and praying for direction upon the respondents to allow the 

app i.!icant  in the same capacity in his present place of posting in terms of 

tIie letter No..DA/TRY/15/99 dated 18h November 1999 and also in terms 

o the letter No.. DA/TRY/15/1999 dated 15111999. 

2 1 L 	Jurisdiction. 

That the applicant declares that the application is well within the 

jurisdiction of this Hon'ble Tribunal. 



3.. 1 Limitation 

That the present applicant further declares that this application is 

filed within the presribed period of limitation as per Administrative 

TribJjnais Act, 1985. 

4. 	Ficts of th 

4..1 Thtt the applicant is a citizen of India and as such he is entitled 

to all the rights and privileges as guaranteed under the Constitution of 

India and other legal rights accrued there under.. 

4..2 I 	That the applicant begs to state that the State of Arunachal 
Pradsh came into existence in the year 1987. In the year 1986 the 

applcant was appointed as a Upper Division Clerk.. 

4,3 That the applicant begs to stat the case of the applicant is that 

the Accluntant General, Meghalaya, Arunachal Pradesh etc.., Shillong i.e.., 

the sondent No.1, invited applications from the candidates who were 

williigto serve temporarily as Divisional Accountant either in 1anipur, 

Tripuraand Arunachal Pradesh. in Public Works Department for a period of 

one (1):year on deputation basis. In fact, a circular bearing No. DA 

CELL/249/97-98/Vol, 11/245 dated 20.1.98 was issued whereby the said 

appli•ations were invited for the post of Divisional Accountant. Accordinci 

to tte said Circular, Upper Division Clerk of the said Public Works 

0epartment of the States of Manipur, Tripura and Arunachal Pradesh having 

a mInimum 8 (eight) years of working experience as U.D.C. and holding the 

post bf equivalent to Sr. Accountant or Accountant were eligible to apply 

for te said post of Divisional Accountant, It was also made clear that 

the dpJtationists will be selected on the basis of selection made throughi 

competitive examination which would be held on Ah  and 27th  rch 
1998.. 

4.4 	That in pursuance of the aforesaid circular dated 20.1.98, the 

appliarit through proper channel applied for the post of Divisional 

Accouktànt, He appeared in the written examination which was held on 
96th nc  27th  March 98 and finally he was selected by the Respondent 



No4 for the post of Divisional accountant in the pay scale of Rs,. 5000 

sodo in the combined cadre of DivisionalAccountant General, Meghalaya, 

Shillong. The applicant who was earlier posted in the office of the 

Ex€cutive Engineer, Seppa, PWD, AP was appointed as Divisional Accountant 

and psted in the office of the Executive Engineer, Sangram, P.O., 

Arunachal Pradesh. But thereafter transferred and posted to R.W.D. Tawang, 

Arunachal Pradesh in the month ofNovember, 1999. Copy of the said of 

appointment was issued by the Respondent No..1 vide letter No, DA Cell/2 

49/9495/1058-1064 dated 24.7.1998 

A copy of the said letter dated 24.7.1998 is annexed as 

Annexure-1. 

4.5 	That the applicant begs to state that the applicant was 

initially appointed as Divisional Accountant as a deputationist for a 

per1io of one year, but subsequently extension has been made on yearly 

bais.. It may be pointed out that there was altogether 38 Public Works 

Oi\isi•ons under p.W.D../R.W.D.., Arunachal Pradesh and correspondingly there 

were 538 posts of Divisional Accountant which are manned by the 

deputationists. According to the State Government, without prior 

codsu:ltation, the recruitment as well as posting of Divisional Accountant 

were made by the Respondent No .1 though the said posts were borne in the 

establishment of the Executive Engineer and paid from the State Exchequer. 

However, the pay scale en,joyed by the said Divisional Accountant were 

enanced without the prior approval of tState of Arunachal Pradesh 

which had caused a great problem in the form of.pay and allowances to the 

said 38 Working Divisional Accountants. So the Government of Arunachal 

Prad€sh was of the view that the serving Divisional Accountant in the 

Flublic Works Department on deputation basis may be allowed extension for 

further period of 2 (two) years from the date of expiry of the present 

repetive tenure in the interest of public service since the Govt. of 

Arunaha1 Pradesh has not yet finally decided regard recruitment as 

well as posting of Divisional Accountant for 38 working Divisions of 

Public Works Department. The aforesaid decision of the Government was 

coijimunicated to the Respondent No.1 by the Joint Director of Accounts in 

th Directorate of Accounts, Government of Arunachal Pradesh, i.e. 



- 
) 

Respondent No..4 vide letter No.. DA/TRY/15/99 dated Naharlaqun, thet5 

November., 1999. 

It will be pertinent to mention here that the Joint Director of 

Accounts, while endorsinq a copy of the said letter dated ±5..11..1999 to 

the thief Engineer, P..W..D.., the serving Divisional AccountaA who are on 

deputation for a further period of 2 (two) years on expiry uf their 

present term of deputation.. Further extension of deputation for 'two years 

should be granted and meanwhile they were requested to direct the 

Executive Engineer concerned not to accept joining report of new appointee 

in the rank of Divisional Accountants without consulting the Stae 

Govt../Directorate of Accounts and Treasuries, Naharlaqun, 

A copy of the letter dated 15th Novether., 1999 and letter dated 

.16..11..1999 are annexed hereto and marked asAnnexure-2 and 3 

respectively.. 

4..6 	That the applicant begs to state that in spite of receipt of 

the aforesaid letter of request made by the Respondent No..4 in letter 

dated 15th November, 1999 the Respondent No..1 vide order No, D.. 

Cell/194-2000 dated 03..08..01 decided to repatriate the applicant to his  

parent department with effect from 31..8..2001. The applicant was requsted 

to report for further duty to the Chief ffigineer, 	Arunachalt 

Pradesh, Itanaqar, A copy of the said letter was also forwarded to the 

Chief Enqineer, P..D..., Arunachal Pradesh, Respondent No.3 to arranqe the 

posting of the applicant. 

A copy of the impugned order dated 11..6..2001 is annexed hereto 

and the same is marked as Annexure-4. 

4,7 	That the applicant begs to state and submit that though the 

applicant has been working on deputation, his appointment is against 

permanEnt post in a substantive capacity. In the instant case, the 

applicant, being a deputationjst, is being replaced by another 

deputatjonjst and as such there is no reason as to why the applicant 

should be considered for permanent absorption to the post wherein he is 

presently working.. 

\ 



48 	That the applicant begs to state that in the instant case, the 

Resporidetit Na,.i has failed to take into account of the letter datec45 

NovemLrL 1999 which has been addressed to Respondent No..1 by Respondent 

NO..4 with a request to grant extension of the serving Divisional 

Accouhtant under the Public Works Department on deputation basis f or a 

furtherperiod of two years from the date of expiry of the present 

respetve tenure in the interest of public sevice It may be further r  

pointd iout that the Respondent No.4 while forwarding the copy of the said 

letter cated 15th  November, 1999 to respondent No.2 with a further 

requ4tito give continuation to the serving Divisional Accountant who were 

on de5uation for further period of two years on the expiry of the present 

termonjdeputation It mayalso be further pointed out that the Chief 

Engine, RWD, Itanagar, Respondent no..3 was further directed to direct 

the E<eutive Engineer concerned not to accept the joining report of the 

new appàintee of Divisional Accountant without consulting the Ste 

Goverhmnt/Director of Accounts, Treasury, Naharlaqun At this juncture, 

it may e pointed out that the pay scale of the deputationists who were 

work ngi as Divisional Accountant is much higher than that of the 

Accouhtant or Upper Division Clerk The Government of Arunachal Pradesh 

has no 1yet decided about the said anomalies in pay scale and, 

accordigly, request was made to continue their existing deputationists 

for inoher terms of two years.. But the said aspect of the matter was 

complt1ly over looked by the Respondent No..1 while issuing the impugned 

ordert o repatriation and, as such, the impugned order dated 03..08..2001 is 

bad l.n law and liable to be set aside and quashed.. 

4.,9 	That the applicant begs to state in the instant case, in case 

the abp)icnt is repatriated to his parent department, then the applicant 

had to join as Upper Division clerk or a Senior Accountant or Accountant 

whose. pay scale is much lower than that of the Divisional Accountant.. 

Consideing this aspect of the matter, in order to prevent such anomaly in 

the ayscale, the Govt.. of Arunachal Pradesh requested the Respondent 

No..1 to allow the serving deputation ists for another period of 2 years 

from th6 date of expiry of the tenure till necessary arrangement has been 



made in this regard. In fact, the Chief Engineer, Respondent No.3 was 

dirLted not to allow any new deputationist to work in the post of 

0ivsjonal Accountat without the approval of the Respondent No4 or 

Respondent No..2.. The aforesaid factors were never taken into consideration 

by he Respondent No..1 while passing the impugned order of repatriation 

dated •308 2001 and as such, the said order was passed without 

appiatjon of mind on irrelevant consideration and same is therefore 

liaIcle to be set aside and quashed 

4..1O 	
That the applicant submits that the Respondent No..1 without 

appIiction of mind arbitrarily, whimsically, capriciously and 

disciminatorily issued the order of repatriation and failed to take into 

consideration the relevant factors including the request made by the State 

overnfflont for extension of the serving deputation ists to prevent 

anomijes in their pay scale. As a result, the said impugned order or 

repariatjon is bad in law and the same is liable to be set aside and 

quashed 

411 That the applicant begs to submit that in case the applicant joins 

the 9arent department in case of repatriation, then the applicant would 

have to join as a Upper Division Clerk, as a result he would draw a lesser 

pay scale than of a Divisional Accountant.. This will amount to reduction 

in rakk and the same is not permissible under the law as the same amounts 

to infrnqement of Articles 14,16, and 21 of the Constitution of Indi 

and, ssuch, the impugned order of repatriation is liable to be set aside 

and quashed.. 

4..12 	
That the applicant submits that the Respondent No.1 has 

iileqájly passed the impugned order of repatriation without following the 

proceures established by law and in violation of the existing circulars 

goverrinq the services of the deputationists. Moreover they also failed to  

take into account the request made by the State Government and, therefore, 

under any circumstances the impugned order of repatriation is liable to be 

set aside and quashed 



) 

4..13 
	That the applicant begs to state that as on date of filing of 

the reaent application, the applicant is still holding the post of 

Dlvi lanai Accountant in the office of the Executive Engineer, R..W..D.., 

Fu ral Wrk Division, Tawang, Arunachal Pradesh on deputation basis.. A 

prima fcie case has been made out fø' causing interference with the 

I mouci ied order of repatriation.. Therefore, unless and until the interim 

order 59 prayed for is not granted, irreparable loss and injury shall be 

cause d to the applicant. Balance of convenience lies in favour of the 

app 1 cant.. 

4..14 1] That it is stated that the Director of Accounts & 

Treasuries, Govt.. of Arunachal Pradesh have decided to take over the 

aforsad cadre of Divisional Accountant under the direct control of 

the b1 irctor of Accounts and Treasuries, Govt.. of Arunacha] Pradesh 

withinirnediate effect and further decided that persons those who 

are bortri  on regular basis in the cadre of Divisional Accounts 

Officer!Divisional Accountants in the State of Arunachal Pradesh on 

r.eqular basis and opt to come over Arunachal Pradesh State Cadre 

will be taken over on status quo subject to acceptance of the State 

Govt and also decided that hence forth no fresh Divisional 

accountnt on deputation will be entertained.. Cases of those who are 

presentiy on deputation and serving ri the State, shall be examined 

at this end for their future continuation even after completion of 

exisin term of deputation and further requested to take necessary 

actidin lo that the process of the transfer of due cadre along with 

the wiiLing personnel can be completed 	immediately.. Formal 

notifidation is under issue and shall be communicated in due course. 

The afresaid decision of the Director of Accounts and Treasuries 

(A&E), lovt. of Arunachal Pradesh would be evident from the letter 

bearind 	No.. DA/Tres/15/99 dated 12..1..2000 addressed to the 

Accou.ntant General (A&E) Arunachal Pradesh, Meghalaya, Shillong.. The 

releyant portion of the letter dated 12..1..2000 is quoted below 



c- 9 

Sub 	Transfer of the Cadre of Divisional Accounts 
Officer/Divisional Accountants to the State of 
Arunachal Pradesh - regarding. 

Sir, 
It was under active consideration of the Government 

of Arunachal Pradesh for sometime to take over the Cadre 

of the Divisional Accounts Officers/Divisional Accountants 

of the Works Department totaling 91 (ninety one) posts 

from the existing combined cadre being controlled by you.. 

Now, the Government of Arunachal Pradesh has decided to 

take over the above said Cadre under the direct control of 

the Director of accounts & Treasuries, Govt. ofArunachal 

Pradesh, with immediate effect. 

Persons those who are borne on regular basis in the 

cadre and opt to come over to Arunachal Pradesh state 

Cadre, will be taken over on status quo subject to 

acceptance of the State Government. It is also decided 

that henceforth no fresh Divisional Accountant(s) on 

deputation will be entertained. Cases of those who are 

presently on deputation and serving in this state shall .be 

examined at this end for their future continuation even 

after completion of the existing term of depuration. 

It is, therefore, requested to take necessary action 

at your level so that the process of the transfer of the 

Cadre along with the willing personnel can be completed 

immediately. 

Formal notification is under issue and shall be 

communicated in due course.. 

Yours faithfully, 

Sd/- 
(V. Megu) 

Director of Accounts & Treasuries 
& Ex-Officio Dy. Secy(Finance) 

Govt.. of Arunachal Pradesh 
NAHARLAGUN 

) 
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From above., it is quite clear that under the changed 

cir4cumstances, the applicant who is an employee of the Govt. of 

Arunachal Pradesh, Meqhalaya, is now required to be considered for 

absbrptionby the Govt.. of Arunachal Pradesh insteadof Accountant 

General., (A&E), Arunachal Pradesh, Meghalaya, Shillong.. 

In these compelling circumstances the applicant finding no 

other alternative withdrawn the Original Application pending before 

this Hon'ble Tribunal with the liberty to make appropriate 

app'lication in appropriate forum.. Therefore under the changed 

cirFunistances the present Writ petitioneris approaching this Hon'ble 

Cout being the appropriate forum for redressal of his grievances 

morp riarticularly with the prayer for absorption in the cadre of 

t)ivsional Accountant under the Govt. of Arunachal Pradesh, 

Copy of the letter dated 12.1..2000issued by the Govt. of 

Arunachal Pradesh is annexed as Annexure-4. 

4..15 ` 	That it is stated that similarly situated Divisional Accounts 

who were appointed earlier than the present applicant on deputation basis 

from the State of Arunachal Pradesh under thadministrative control of 

Acciuntant General (A & E), Meqhalaya, Arunachal Pradesh etc.., on 

completion of their term of deputation, they were sought to be repatriated 

to their parent organ isation without providing any opportunity for 

consideration of th.r permanent absorption in the changed circumstances 

as stated above, approached this Honble Gauhati High Court under Article 

$26 of the Constitution challenging the impugned order of repatriation., 

those Writ Petitions were subsequently transferred before this Hon'ble 

Tribunal under Section 29 of the Administrative Tribunals Act., 1985 which 

were renumbered as O.A. 200/2001, O.A. 201/2001, O.A. 202/2001(T), O.A. 

20392001, O.A. 204/2001, O.A. 205/2001, O.A.206/2001, O.A. 207/2001 and 

208/2001. Howeverall the aforesaid cases were disposed of by this 

Hon'ble Tribunal, vide Judgment dated 22..6..2001 wherein it is held that 

sinc the State Government has extended the period of deputation and 



t- 

fJrter has taken a decision to absorb the applicants in the State Cadre 

by oder dated 12..1.2001., therefore nothing is left to be decided in 

tosé Original Applications and accordingly disposed of all the original 

a4ication holding that the order of repatriation impugned in those 

00qiial Application stands supersd vide order dated 15..11.1999 and 

liberftY also granted to those applicants to approach this Tibunal if there 

an bhange in the present situation 

I the similar facts and circumstances another applicant namely Shri 

Tah Namqey, Divisional Accountant (on deputation) approached this 

Hoh'ble Tribunal being aggrieved with the order of repatriation dated 

The said matter came up for admission before this Tribunal on 

28L601 and the Hon'ble Tribunal was pleased to admit the said Original 

Aplication and as an interim measure also directed the respondents that 

3pliant be allowed to continue on deputation to the post till the next 

dae It is further submitted that similar issues also involved in O.A. 

25L of 2001 (3 Kamun Vs. Union of India & Ors) and the same is now 

pending before this Hon'ble TribunaL 

In view of the above factual position,, the present applicant being 

siniarly situated entitled to an interim order to continue on 

deu'ation basis till the case of the applicant is considered or 

absorption. It is further stated that all formalities for taking over the 

entirr Account set up by the Government of Arunachal Pradesh from 'the 

adinistratjve control of Accountant General (A & E), Arunachal Pradesh 

isu:ner progress and only the Canet decision is awaited in this 

rearfd. It is further expected that the Cabinet decision will be 

cormunicated shortly.  

Copy of the Hon ble Tribunal's order dated 22.62001 order dated 

2862001 and order dated 13.7.2001 are annexed hereto and marked 

':as Annexures-5,, 6 and 7 respectively. 

That this application is made bona fide and for the cause of 

5 u t i e. 
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.5-i. 

NIL 

5.2 

5-3 

5-4 

-__i.. 

For that the action of the respondent authority in denying 

consideration of the case of the applicant as per the request 

made by the Govt.. of Arunachal Pradesh to extend the period of 

deputation for a further period of two years from the date of 

the expiry of the respective tenure of the deputationists 

including the applicant in pursuance of O.M. No.. DA/TRY/15/99 

dated 15..11..99, present tenure of the applicant will expire on 

$..9..2001 is illegal, arbitrary and highly discriminatory and 

as such this is a fit case where this Hon'ble Tribunal will 

exercise jurisdiction and grant relief otherwise due to him.. 

For that the applicant, if repatriated to his parent 

department at this juncture, will have to join as Upper 

Division clerk only and in such a contingency he would draw a 

lesser pay scale than that of a Divisional Accountant.. This 

will amount to reduction in rank which is not permissible 

under the law in as much as the same will amount to 

inf ri ngement of the provisions contained in Article 14,16 and 

21 of the Constitution of India and as such the impugned order 

of repatriation is bad in law and liable to he set aside and 
quashed.. 

For that the applicant is sought to be replaced by another 

deputationist in the rank of Divisional accountant without 

considerinq his case for permanent absorption and as such the 

action of the authorities is badin law and liable to be set 
aside. 

For that the impugned order dated 03..08.2001 issued by the 

Respondent No..1 directinq repatriation of the appEcant to his 

parent department, (PWD), Arunachaj. Pradesh) with effect from 

31..8.2001 will create serious Oil consequences and as such 

the action of the authorities is bad in law and liable to be 
set aside. 



For that the applicant will have to join as Upper Division 

Clerk on repatriation to his parent department whose pay scale 

is much lower than that of the Divisional Accountant and as 

such it will create serious anomalies in the pay scale to be 

given to the applicant on repatriation and that was why the 

State Govt. of Arunachal Pradesh took up the matter with the 

Respondent No..1 requesting him to allow the serving 

deputationists for another period of 2 years from the date of 

expiry of the present tenure till necessary arrangements are 

made by the State Govt. in this regard The Respondent No.3 

was also directed by the State Govt. to ensure that no new 

deputationist to work in the post of Divisional Accountant is 

allowed without approval of the Respondent Nos 2 and 4 The 

respondent No4 while issuing the impugned order dated 

03O8..2001., never took into consideration these factors and 

the impugned order waspassed arbitrarily and without proper 

application on irrelevant consideration and as such the order 

is liable to be set aside and quashed. 

• For that in view of the decision now taken by the Govt. of 

Arunachal Pradesh to take over the cadre of the Divienal 

Accounts Officer/Divisional Accountants the applicant is 

entitled to continue in the post of Divisional accountant till 

a decision is taken and as such the impugned order is bad in 

law and is liable to be set aside 

For that the applicant had jned on 9.8..98 and as such he 

would be completing the deputation period of 3 years on 

8,82001 and as such the impugned order holding that the 

period of deputation would expire on 31,82001 is apparently 

erroneous and is liable to be set aside,. 

5.8 	For that in any view of the matter the impugned order is bad 

in law and is liable to set aside 

S. 	For that the similar matter has already been decided by this 

Hon'ble Tribunal in a series of case vide order dated 

2262001 as such the applicant is entitledto similar 

benefit 

lie 
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That the similar matter is pending before this Hon'ble 

Tribunal for consideration i.e.. O.A. No.. 230 of 2001 (Tashi 

Namqey Vs. Union of India & Others) and an interim order was 

passed in the said O.A. directing the respondents to allow the 

applicant to continue in the existing post on deputation 

basis, as such the applicant is also entitled to the similar 

benefits.. 

That the applicant states that he has no other alternative or other 

effidacious rnedy available before him than to file this application. 

The applicant further declares that he had not filed any application, writ 

peition or suit regarding the matter in respect of which this application 

ha ben made, before any Court or any other authority or any other Bench 

of the Tribunal nor any such application, writ petition, or suit is 

pehdnq before any of them.. 

8. 	Reliefs sought for : 

$ 
	

That the Hon'ble Tribunal be pleased to set aside the impugned 

order of repatriation issued under letter Na.. 'DA CELL/W 

1/93-94/99-2000/485--490 dated 03.08.01 (Annexure- 	). 

That the Honble Tribunal be pleased to direct the respondents 

to alloi, the applicant to continue on deputation basis to the 

post of Divisional Accountant in the office of the Executive 

Engineer, Rural Works Division, Tawang.. Distric1Tawanq 

Arunachal Pradesh till consideration of his case for permanent 

absorption to the past of Divisional Accountant.. 

S. 	To pass any other order or orders as deem fit and proper by 

the Hon'ble Tribunal.. 

Cost of the case.. 



111 

During the pendency of this application, the applicant prays f or the 

follaing interim relief f ol low  

	

91 	That the Hon'ble Tribunal be pleased to stay the operation of 

the impugned order of repatriation issued under letter No DA 

CELL/10-1/93-94/992000/485490 dated 030801 (Annexure- L1  ) 

	

I 	 till disposal of this Original Appiication 

	

9.2 	That the respondents be directed to allow thpplicant to 

continue to work on deputation basis to the post of Divisional 

Accountant till disposal of this applicatiOn 

e above interim reliefs are prayed on the grounds explained in 

ragraph 5 of the Original Application and if the same is not 

anted the applicant will suffer irreparable loss and injury.  

10 

This application is filed through Advocate 

lI Details of Postal Order 

	

L 	ostal Order No: 

	

11 	Date of Issue 

ssued from 	 G.P..O, Guwahati 

	

:iv 	iI'ayable at 	 Guwahati 

	

12 	Ulist ot enciosureS 

per Index 



In 

2' 	 0 

:r, Sri Upendra Chandra Debnath, son of Late Sarbananda Debnath, aged 

about 41 years, permanent resident of Dharmanaqar, North Tripura District, 

TripLra,,, do hereby verify and declare that the statements made in 

pararaphs 1 to 4 and 6 to 12 are true to my kno1edqe and those made in 

paraç:raph 5 are the legal advice which I believe to be true and I have not 

sup -essed any material fact. 

And I sign this verication on this the 31st day of August, 2001. 

ignature 
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OPPICE OF T 112 ACCOUTA 	GENERAL 	 TC11..Lc; 

• E.C:, UO. 1K6BLL, 

°1e1 	r:1tEa. 	 f, 9 

	

Con$etoij.5 s1ection for the p() 	of 1 :h,i 
sion 1 Accouhtnt (on dputtjn) basis)in the P y s3e o 
'.S.500150_O000/ in the combined 	dre of Division-i Ac:coun-. 
t.nts Under the admjnistr tive ontroi of the office cf 

ACCOUflt..flt General (A&L) 11eghal.y etc., Sh±lio!), hri 

pres C 1: wori 1 in 
the Of zice f the 	L 	V 	 O3jR . )L') 1  

post: of Divisjon1 Accounnt on clenucbjonb..FsJ.s nd 

±n the Offj.çe of the EXecujjv Engineer, 

• 

2 . 	This o ' -fer of, ;.IPP66ttmont is subject to th r$c1vl:c., 
of .;1i the terms. an&dojidjtt'r,1 stipuited in this 	Oinn1crt letter., 	 .. 	

. 	........ 
3. 	 i 	

— 	...... 

will h.veo join o the post of Divisional ycountant in the 
O/o 

:t:tO E ecUiv E 	eriJ.9ycvL 	
.:.. - 

....
... L...JwithinUO thiy, frorf, €ho 	o. 

i:ue of • this order, fi lina which this offer of  
S A)1Vj5jQJ Accoufltsht on -puttjc,i, will iutor 	 11'; 

stand s cancelled and pition ma; be offed to sor:c other 
• 	 . 

 

.0ligible,and se1eted candthe 	. 	. 

o eiest forexteiion of J')ining time, shall 
ordinarily be entertjned;. 	• 	 . .. 

5. • . . Sefo 	
joinihg a Divisjon1 1ccountn on depu-tjon 

hri 	
is direct d 

to suhmjIis acd6ptrmce o, the.f for of appointme-t: (p- 
tnce letter 	 ossecl to the 2.G.(%&E) Neghalt rtc , bhillong) axä in th let or of dcceptance to Loc no Will 

also hw to intim ta clerly bht he h's 1cc' 	I 

	

• 	
the terms and conditIons tiptx1ated in the PPointrn.ent  
ihe letter of acceptance ±st be subrci.jtI to. the 

	

• 	
' 

J.  

or Onwrdstrafljsjori  to the Accountnt 	eral U&E) iegh_ • • 	 • ly 	etc., Shilloncj. 	..• 	 . 	 - • 

Contd.. .P/2 
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6. 	The period of ceputation of Shri 

ZC 	
will be for e duration of 1(one) je r 

only 1  from the date of joininc:j ;:'s )ivisinal 	 an 

(pUttiOfl nd no way he shall rccruo ny right to ci'ii tar 

Permanent absorption as Divisional Tccount:nt. The period 

of deputation may be extended up:o 3 years, if his service 

---i 	4_ 

L 

91 

is considered to he needed. dut ..n no case, thu period of 

depution will be extended heyoad the period 3 years. 

B. 	No represénttion. for change of place of posting 

will be entertained, uiderany c.rcumstences 

0. 	The pay' a d dé1 	tion.(dtiy) ;  .allwan 	in rcsect 

of 3hri 

will be governed by. the Gove.rmcnt 	::ij, Hinistry O 

Fnance Grieynces and Pension, .Depatmt of Personal eric'. 

Training) •lettr. 	.2/12/87stt.(Py-II) dted 29.4.1930. 

nd as amndec1 and modified from time to biun. While on 

J.oputtipn Shri 	 ri.v elect to 

drw either the p 	in the scale of p y of the depot.. :i.nn 

post or his basic pay in the Fiunt .care plus persOn: 1. H / 

if ny, plus deputation (dubv) ellowanc 	hi Ut 	/'C "( 1,  - 

, 

on deuuttio, houlc1 exercLse option 

in this regard within a piod of j(oiae) MO.Pth from the date 

of. joining the essignnit. ('j.e. the aecisaid post of deputa-

tion) The option onc exerised.1by Shri - 

and cannot he 

altered/changed latr 1nder nv circumstance whatsoever. 

The Dearness Allow.ncer', CCA Children. Education 

AllowanDe T.h., Li.T.C., Leave,. 3nsio.n, etc will be governod 

h'r the Govt. of .  mdi: ,. Ministry . E Fincae OH No.F1(6)EtV(Yi.) 

62 dtd.7.12.1962 (icorporetid. as i\nnaxu:e to OQvt. of India 

dec±sion No.L in 2\pparidi. :I. of Chocdiur'.r' s C.3 .lt, Voluvie r.r 

(13th Idition) nd as mended an6. 	d Jom  

. 	 31i ri 
 

on deputation will e ,1ible to he tr;ysfercd to any place 

withth the Stbe of Arunbhhi. Pradesh, Jlathipur and Tipura, 

in the combined cadre of,. Divisional " ~ c.count ants under, tho 

adminjsthtjve coritroL.of the c.cont rnt Genc.rai(i&) 

kieg11ltya etc., $hillong 	 . 	 . .. 

-V 

ontd 
4. 
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• 	 Prior concurrence of this o:ice rnu:1: bo obb ired 

(On c1eputtion) is eiitruste&1 aciitional 

ch:'rges, ;ppointed or transfrre to ; Pos b/Station other thn 

th.t cited in this Establishment Officer. 

• Senior Ac 	ts Qffjcr 
±,,/c 1)1\ Cell.. 

Iemo No D Ce11/2-49/94_95// 	10 	Dt  
oy forwrdec1 for info 9tion 	nece 	ry ction to 

1. The Chief Jnginer, .....\-k 	 '. govt.. of 2 run;- chJ. Pradesi. .Itathrr. lie is reiesto to - re1cse 3hri 	
insi:ruct (1  hji:i  

to join int 	'/ 	bhe Execubi 'e 	incer, _____ 	 •i (,.i ç) 

lie is also reuehj: 
to orwrd to tlii, of:Ejce the coy of the release orer 

2 

e is requested to relese Shri L9tAco.../ 
, and instruct hito join çi the 	he axecutive Engi1cs r 1) 

VTt ,' .j4 	/Y\P 44k 
/ 4. The 2cecutive Egg r, 	

- 
' J 	i 	qUo sto'i to intimate ti'e 

of jinng ofri LLf  
'3 	eo r uetod to for •th he o'fer of ccep-rnce of 

Shri U\ôa. 
... . &_ 4-jtA . s mcntior.cd 

r.- 	f this aipOintment .iet 	: 	 Ihr oiLr oi 
ccpt 	is subrnjtthd by hri 	

,4 
h- 	• not to be rllowe to join iu h:.s I) vision. 

• :rj 
the 

13xecutiv 
-TIP- 

ts direci ed t join W LirIn 30 dnys, in h 0 o the 
L 'ecutivo lngthoor, 	

; He is also directc1 	subjiL his cccpt'oce of of f 	as k.J mentioned in P;ra • Of thi1Øj)pöjrnc)t leti - er nd arrange to forward the sar 	bd thj, office., 

: P-C& File of Shri 
7. B.u. File 	• 
U. S.C. File. 

• • • 	: 	 ;cnior Ac . t Officer. 
• 	 Ji 
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ANNEXURE-2 

GOVT OF ARUNACHAL PRADESH 
DIRECTORATE OF ACCOUNTS & TREASURIES 	NAHARLOGUN 

(THROUGH FAX/SPEED POST) 

No..DA/TRY/15/99/9629 	Dated Naharlogun the 15 	Nov9 

To, 

The Accountant General (A & E), 
Meghalaya, Arunachal Pradesh etc.., 
Shillong, 

S'uI:) :Recruitment/posting of regular Divisional Accountants.. 

Ref :-Your letter No..DA/Cell/2-46/9293/1241 dated 4-10-99 
& this office letter No..DA/29/85/(Part)/6304 dtd 8-9-99 

Sir, 

The issue of recruitment and posting of Divisional Accountants 
to 38 public works divisions of this state which are presently manned 

by deputationist were under active consideration of the State 

Government. The Govt of A.P. has observed that prior to this 

correspondence under reference the State Govt. as well as this 
Directorate were never consulted while recruiting and posting of 

DAOs/DAs, though these posts were horned in the establishment of 

ExecUtive Engineers and paid from the state exchequer.. It has also 

beri observed that prior to declaration of the Statehood (202-87), 

the radres of the DAOs/Das were enjoying pay scales without anomaly 

'A'Lth the comparable status of Accountant/Assistant/Superintendent in 
the State Govt.. working either in the Directorate of Accounts & 
treasuries as well as in other Directorates or in the District 

establishment.. The Directorate of Accounts and Treasuries now express 
concern on the pay scales presently enjoying by the cadres of 
Dais/DAs were enhanced without having approval of the State Govt of 
A.. P. The higher pay scales presently enjoying by the cadre of DAs/DAs 
has been posing a problem for granting huge amount in the form of pay 
and allowances during the proposed training period of 38 Divisional 
AcOountants, 

The Govt of Arunachal Pradesh is of the view that recruitment 
and posting of the DAOs/DAs f or 38 working Divisions of PID may not 
be done at this stage, since final decision of the Govt is still 

awaited. The serving Divisional Accountants in the worksDeptts on 



deputation basis may beallowed extension for a further period of two 
years from the date of expiry of their present respective tenure in 

thi interest of public service. This will provide succor to the poor 

f:inancial position of the state prevailing at the present time. This 

alrranqement is proposed till view of the State Govt in final shape 

could be put forward to your esteem office. 

Yours faithfully, 

W. M. Monqmaw) 
Joint Director of Accounts 

Directorate of Accounts & Treasuries 
Govt. of Aruriachal Pradesh 

Fax No 0360 24421 
C:opy to 

1.. 	The P.S. to the Honble Chief Minister, Arunachal 
Pradesh, Itanaqar for information of the Hon'hle 
Chief Minister, 

The P.S. to the Commissioner (Finance)., Govt of 
A..P., Itanaqar for information, 

The P.S. to the Commissioner (Finance)., Govt of 
A,P,, itanaqar for information, 

The Accountant General (Audit) Aruriachal, Mehalaya 
etc. Shillong for favour of information, 

The Chief Engineer PIE (EZ/Z)/RID/PHED/IFCD/power 
for information please. They are requested to give 
continuation to the serving Das who are on 
deputation, for a further period of 2 years on 
expiry of their present term of deputation & 
meanwhile they may please direct the Executive 
Engineer concerned not to accept joininq rert of 
new appointee (DA) without consulting the State 
Govt/Directorate of Accounts and Treasuries., 
Naharloqun, 
The 	Chief 	Accounts 	Officer 	PWD 

for information. 

Off ice copy 

(C.M. Monqmaw) 
Joint Director of Accounts 

Directorate of Accounts & Treasuries 
Govt. of Arunacha]. Pradesh 

Naharlogun 
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LOYI Jk;ENT 

GOVT OF 7.R1JNACH;\I. PRflflH 
PIRECTORAT' OF ACCOUNTS & TRE/.SURIF;,s 

NAHARLGur 

No.DAJTRYI15I99 	 . bad Naharlagun t/,çy'jgg g  
To, 

All Executive Ehgjneer . 
p 	/ Power /' PHED / IFCD /RV. / Civil Power 

Sub 	
Divisional Accountant 	 Accounts officer - regarding 

SIr S  

I wouid 
like td ifor you that the Govt of 

Arucj Pradesh desire to take over the cadre of Divisional 
Accountant and DIVISIO 1'AäOUt Officer from the AG (A&E) 
Arunachal Shillonq and toencadre these posts to the 

and Accounts Service You re therefore requested to fwniâl
- i the following 	with regard to creation and appojn- 

ment to the post of DAAO in Your division since the 
	rv 

allowances of DAS/bAbs are drawn byour diVgt0r 

Natie (ji th Dvision .  
Mailing Address and phone No/Fax No, ..

1  
Date of opening of the Divj$ior, 

 
Whether the thVi.sio is ermanent. or te,opqary 

., 	i..c 
Sanqij0 or4er Nb arid datb of 

	

creation o tie pt and scal 	pay 
£ 	i 

4 (a) Ifthe ppst.L5' upgraded t 
DAO I 	 o DAO-ii/ 

/$G ar4 brought under central 
cadre by the.Ac;.sa0tj0 order No, 
date with scale of pay and the address 
of the Issuing authority may please be quoted 

(A copy of the sanction Qrder 1fava1able 
with regard to upgraaQfl..0f post ma 

y please be furnie-) 
I 	 Ill 5 Name and designj0 of the 

I 1cumbent 
holding the post (DAQ/bA) arid scale of pay, 

5.(a) Date of Joining to the post 

Cofltd..2/ 



I 

r 	
: 

(2) 

5.(b) Wheth6r regular or On deputation 

6. thether the post is under Non--plan/ 
Plan/ Temporary or Permanent etc, 
may please be furnished with their 

• 	budget head of account 

An earlyLreply . On the matter isrequest eflablinq the •un 	
Lurnish th reujr•ed 1nformtjon a above to theGbv€ .ist week of December 1999. Mi 	 S 

..P1eae treat this letter a 	and confirm action Withjri 5th Deoeyer 1999 

YOS faithfully 

4ift,I 
Mongm'i ) 

Joint nj.ector :of.  Acct Direcfortp of 	 tnd T.ijrj :  
Govt of. AJuna- 1 Practe, 

Copy to-. 

The Chief En 	HE/1<v4u/LcD/DWD (Zone-I, %

.Zone-Ifl, Itthagar and the Chief: Ehgjneer 
Power .Departmen,. Naharlagun for.::nfortjon 
They are requeste .  to fUrfl'jsjsthe reqjr 
inormation as above for the Working divisions 
under their, Jurisdiction on prority. ba .ig S.. 

	

	 order to formulate the rnOd1jtjes to tk-- 
over these ost5from the AG .(A&E), Shiilong 
and their •ëflcadrement to SFM3,Of. the state of Arunachal Paeqhs 

C .1I, Mmiw ) 
Joint Director Of'Acdct. 

Directorate of 	 and Tre , , L....... 
Govt of Ar.uricha1 Pradash 

N&ncun 

L 	 .5 	 • 	 . 
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OFFcE0F THE ACCOUNTANT GENERAL, 

No h. CELL/34 

On expirY of the period of deputation to the post of 

Divisional Accountant under the administrat 	
Control of the 

aprountant General (A&E) Meghalaya etc, Shillong Shri Upendra 

handra Debnath at present posted in the off bet the Executive 

Engineer, Rural Works DiviSiOn, Tawan9, Arunachal pradesh Is 

epatria'ted to his parent Department i.e. 0/0 the Chief Engineer, 
ri 

PWD 	
tanagar, Arunachal pradesh with effect from 31082001 

On being relieved of his duties on 31.082001 (A/N) from the 

.ineer, Rural Works Division 
f:f e of  the Executive Eng 	

, Tawang, 

tanaqar, Arunachal pradesh.. 

AS required under pars 384 of the 
comptroller arid Auditor 

erieral5 MSO (Admn) Vol I reproduced in Append1)°t the 

bPWA Code 2'" Edition 1964 the relieved official should 

repare a memorandum reviewing the Accounts of the Division (in 

r
iplicate) which the relieving official should examine and forward 

promptlY with his remarks, to the Accountant General (A&E), 

IMeqhalava, Etc Shill0 through the Divisional Off icr, who will 

records such observations thereon as he may consider nece5sarY This 

memorandUm is required in addition to the hand over memo of his 

:rqes to relieving officer,  

Authority AGs order dated 17052001 at p/83N in the file 

No DA Cell/1_1/9394/98990L 

Illegible 

Sr. Deputy Accountant General (Admn) 

Mmc No DA Cell/1O1/9394/992000/48549O 	Dated 3801 

Copyj forwarded for information and necessary action to 
chal pradesh, Itanagar He is 

i, The Chief Engineer, P.W.D.Aruna  
requested to arrange f or posting of Sri Upendra Chandra Debnath, 

I oivisional Accountant on deputation on his repatriation to his 

AnnEXU re-4 

(A & E)MEALAYA ETC- SHILLONG 

Dated 3.8.2001 



t:arent department. The concerned Executive Engineer has been asked 
- 	 to release Shri Upendra Chandra Debnath on or before 3108.2001. 

2. The Executive Engineer, Rural Works Division, Tawang, Arunachal 
Pradesh. He is requested to release Shri Upendra Chandra Debnath of 
his Division on or before 3108,2001 as his term of deputation 
expires. He is also requested to instruct Shri Upendra chandra 
Debnath to report to his Parent Department i.e. 0/0 the Chief 
Engineer, P,W.D.., Arunachal Pradesh, Itanagar. 

3, Sri Uperidra Chandra Debnath, Divisional accountant on depuration, 
0/0 the Executive engineer, Rural Works Division, Tawang, arunachal 
Pradeh. He is hereby asked to report to his Parent Department i.e. 
0/o the Chief Engineer, P.W.D. arunachal Pradesh, Itanagar, 

4. Personal File of Shri Upendra Chandra Debnath, DA (on deputation, 

Si E.O. file. 

6. S.C.File. 

Sd/ Illegible 

Senior Accounts Officer 



ANNEXURE-5 

GOVERNMENT OF ARUNACHAL PRADESH 

D:irector of Accounts & Treasuries 
Naharlaqun790 

	

NaDA/TRy/15/99 	 Dated, the 12th January, 2000 
To 

The Accountant General (A&E), 
Arunachal Pradesh, Meqhalaya, etc.., 
Shillong-793 001.. 

	

Sub 	Transfer of the Cadre of Divisional Accounts 
Off ice r/Divisjonal Accountants to the State of 
Arunachal Pradesh - regarding. 

Sir, 

It was under active consideration of the Government 

of Arunachal Pradesh for sometime to take over the Cadre 

of the Divisional Accounts Officers/Divisional Accountants 

of the Works Department totaling 91 (ninety one) posts 

from the existing combined cadre being controlled by you. 

Now, the Government of Arunachal Pradesh has decided to 

take over the above said Cadre under the direct control of 

the Director of accounts & Treasuries., Govt. of Arunachal 

Pradesh, with immediate effect.. 

Persons those who are borne on regular basis in the 

cadre and opt to come over to Arunachal Pradesh state 

Cadre, will be taken over on status quo subject to 

acceptance of the State Government.. it is also decided 

that henceforth no fresh Divisional Accountant(s) on 

deputation will be entertained. Cases of those who are 

presently on depu'tjon and serving in this state shall be 

examined at this end for their future continuation even 

after completion of the existing term of deputation. 

P41 



It is, therefore, requested to take necessary action 

at your level so that the process of the transfer,  ofthe 

cadre alonq with the willing personnel can be completed 

• 	immediately. 

• 	 Formal notification is under issue and shall be 
communicated in due course 

Yours faithfully., 

(Y. Mequ) 
Director of Accounts & Treasuries 

& Ex-Officio Dy, Secy(Finance) 
Govt. of Arunachal Pradesh 

NHARLGUN' 
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' 	FL 	Date of Order a This is the 22nd Day of 3 ufl3 2001. 

	

:1 	ati4;i 	I 	 / 

BLE M. JUSTI CE R. R.K. TRIVEOI, VICE CHAI RMAN. 

QL?. HOIIS'BLCMR. K.K. SHARMA, ADIIINISTRATIVEMEMBER. 

O.A.NO.200/2001(T) (in C.R. 6037/98): 

R.Prathapafl 	
0 • • • 
	AppUcsnt 

By .  Advocate Mr.80K.Sharma & Mr.P.K.Tivari. 

IStt.a•f Ar!urE60ha1Padesh & 	. 	Respondents. 

By d .  

O,A1No.201/2001(T) (In U.P.(c)1117/2000 $ 

Shri.Habung Lalin 	 . . . 
S  Applicant. 

• 	By Advocate Mr. Tagia Michi 

-Va- - 

Union or India & Ova. 	• . . 	Rspfldents. 

jfl--.\ P1.B.C.Pathak,.Addl.C.G.S.C. 

s\0.A.No.202/2001(T) 
(,jfl 

U.P.(c)374/2000 
: 	Sri'.Khab Chandra Des 	. , , 	Applicant. 

By. Advocate Mr.Amitava Roy.& 	,8.Dutta 

)
r v 8 

- 	atoM&runachaL.Padesh & P • 	Respondents. 
Mr. .Dsb Roy, Sr.C.G.S.C. 

O.A.N0.203/2001(T)(ifl U. P.(c)257/2000): 

Sri Gamboh Hagey 	: 	 • . . 	Applicant. 

SyAdvocate M;.M.Chanda & Mr.S.Dutta 

-Va- 

d State 0rA Inac11l Pracfes'h 	Repondenta, 

Mr,B.C.Pathak, Addl.C.G.S.C. 

O.A.204/2001(T) (in U.P.(c)373/2000)  a 

Shri Rathindra XuurDeb 	. . . 	Applicant. 
Sf 

By Advocate Mr.Amitava Roy & Mr.S.Duttà 

-Va- 

ttekr1nà3hal Pxadesh&Ova. Respondents, 

Mv, A.Deb Roy, 5r.C.G.5.C. 

Contd.. 2 
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O.A.205/2001(T) (in W,P.(c) 316/2000) * 

ShriUtPal Mahane 	 . . . 	
Applicant. 

By Advocate Mr.A.ROY & Mr.S.Outta 

-Vs 

• 	Jhst4te1o.re' Pradosh &Ds. .. 	 RspOfld0fltS. 

Mr. &.Oib Roy, Sr.C.C.S.C. 

O.A.206/2001(I) (in U.P.(c) 496/2000) $ 

Hage Mubi Tada 	 . . . 
	Applicant. 

By Advocate Mr.A.Roy t  Mr.M.Ch*flda & Mr,S.DUtta 

Vs 

Union at India & Ors. 	 . . . 
	Respondents. 

• Mr.A.Deb Roy, S,.C.G.S.C. 

0.A.207/2001(T) (in U.P.(c)876/20 00) $ 

Malay flhushan Dey• 	 . . S 	
Appl&oaflt. 

By Advocate Mr.B.C.0a3 & Mr.S.Dutt5 

Va 

of India & Ors, 	 . . . 
	Respondents. 

1/ 	 - 
V 	\iA1.Deb Roy, St.C..G.S.C. 

4' D.k.No.238/2001(T)( 	U,P.(c)3?5/2000) 

Shri Haqa Tamin 	 . • • 
	Applicant. 

lVBy Advocate Mr,A.ROY,' tlr,M.Chaflda & Mr.S.OUttS. 

Va 

The State or Arunachal PradeUh & Ors. . . 8906ndBflt5. 

Mr.A.Deb Roy,Sr.C.G.S.C. 

iS-R•JSr •  

We have heard Mr. M. Chanda for the applicants 

and Mr.A.Deb Roy, learned S r .C.Q.S.C, for the 

In all the aforesaid 0.A.a the questions of law 

' 

ajosimilar and they can be dispoSød of by a Common 
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order, against uhich learned counsel for the parties 

have no objection. 

3. 	The applicants of the present O.P.s are serving 

in differnnt capacities under the State of Arunechel 

Pradesh, the applicants are serving on th.e basis of 

doputtjo. Thsyare: mainly Involved with Divisional 

ACcøtnt in the organisation 	)dministrative Cofl' 

troi of Accountant General (A&E),Arunachaj Pradesh and 

II ogha lay 1. A ft a r ex pi ry o f the p ei ad o f deputation 

Orj been passed for repatriation to their riginal  

departmet. Agrievad by the order of repátriation.the 

applicafltg it Piled the Writ Petitions in High Court, 

which have been transferred to ths Tribunal, 

40 	
: , , LearrYed Counsel For the applicant has submitted 

that by order dated 15-11-1999, the Government of Aruneclal 

Pradesh has extendad the period ot deputation for a 

period of two years from the date of expiry of their 

present r 6spectjvG tenure91jn the interest f public 

, 	"servjce, The operative part of the order reads as under : 

/ 
"The Govt. of Arunacha]. Pradesh is of the 
view that requitment and posting of the DAO/OAS 
for  38 working Divisjon 	of PWD may not be do Jr 1  

/ 
at this stage, 	since final decIsion of the 
Govt 	i 	still euaited. The ser,ing Divijonal 
Accountants in the 

- 
works Deptts on doputatjn 

basis may be allowed extension for a further 
period of two years from the dats of expiry of 
their present respective tenure in thn intsret 
of public service, 	This will pro,ida succour 
to the poor financial position of the stat 
prevailing at the present time. 	This i rrsnge meot is proposed till, view 	the of 	SteteGo,t e  
in final shape could be put forward to your 
esteem offiee " 

Thus tbetperj,odof axpiry stands extended by order dated 15th 

Nov'99 from the date or e*piry. In the meantjme théStat 

of Arunacha]. Pradesh has taken a decision to abscarvO the 



.'- 	- 
	 7) 	- 

7 
	 .s4 

deputationist applicants in the State Cadre by order 

dated 1 2-1 —2001, copy. o r which has been fl 1 id as 

Annexure-9. The 'ltOr is being reproduced belbuto  

CTO, 
'Tha Accountant General(A&E) 
Arunachal Pradesh, fleghalaya, etc., 
Shillong-793 001 

Subi 'Transfer of the Cadre of Divisional 
Accounts Of'.ficer/Dlvisionai Accountants 
to the State of Arunactial Pradesh 
regarding. 

Sir, 
It was under 8ctive consideration of the 

overnment of Arjnschal. PradOsh ror sometime 
to take over the Cadre of the Divisional 
Accounts Officera / Divisional Accountants of 

. 
or the Works Depattment tctauitg.,91 (Ninety on4 
posts from the existing combined cadre being 
controlled by you 0  NOw, thó Government of 

: 	
Arunachaipradesh has dncidad.to take over the 

1i*J 	above said Cadre under the direct control of 
the Director of Accøunts & Trea3urles, Govt. 

\' 	 of Arunacha.]. Pradesh, with immediate effect. 

Persons those who are borne on regular 
beaie, in the cadre and opt to come over to 
Azuncha1 Pradesh state Cadre, will be taken. 
over on, status quo subject to acceptance of 
the state Government. It isal3o di.idad that 
henceforth no fresh Divisional.Accountant(s) 
on deputation will be entertained. Cases of 
those udarppre5ently on deputation and 
serving t inthis state shall be examined at this 
end for their future contirpiatiori even after 
completion.of the oxisting termof deputation. 

It••,ls, therefore, requested to take 
necessary aàtlon at your level so that the 
process of the transfer of the Cadre along with' 
the willing personnel can be completed imme-
diately. 

Formal hotification is under issue and 
sh9li be oórnmunicated:in due course. 

• 	- 	 Yours faithfully, 

(.Y.Megu) 

• 	 irector 0. Account5 & ;TreaurIes 
& Ex—Officio Dy.Secy.(Finance ), 

• 	Govt. àf'Arunachal Pradesh, 
• 	 NAHARLAGUN." 

5 
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56 	 As the State Government has extended the period 

of dflputatiOfl and further has taken a decision to absorve 

tbE.appliCafltS in the State Cdri by order dated 12-1-2001, 

in our opinion, nothing is left to be decided by this 

Tribunal in 
these O.A.s. The order of repatriation iupugned 

P 	—' 	 - 

in these t3,A.s stands 1 	â.t3Y order dated 15-11-1999, 

filad*. Annexure-?. 

The applications are accordingly, disposed of. 

It isiadeclear that if change in the present situation 

arises, it 	J\open to the applicants to approach this 

Tribu nal. 

There shall, houever, be no order as to costs. 

--- 

VMA  ji 

00  
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'a 
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sd/VICE CHAII(MAN  

Sd/MEfBER (Atim) 
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tbe 	Date Order of the Tribunal 

28.6.01 	We have heard tr.G.K.Bhatt 

charJya, 1erned COUflS1 for, the 

•:: 	r• 	: 	.. •'. 	applicant. 

1rhe application is admitted. 

'Issue  notice fiing on 1-.8.20010 

We have also heard learned 

ounse1 on questiOfl of the interim 

At appears that applicant 

a5hiWamgeyW 

( ( Y 	
daed 14.8.89. He was rgulariSed as 

\ 	 thD.C. on tnporarY basis vide letter 

	

9'•/r 	-j 	
dated.•26.1296. By Order dated 24.7. 

98, the applicant was selected for 

-. 	 the post of Divisional. Accountant (on 

deputation basis) in the pay scale of 

.5OOO-i5O8000/ in the combined 

4 	
cadre of Divisional ccountafltS under  

the admInistrative control of the 

office of the Acàountaflt General &E) 

Megha.iaya etc.ThG applicant was 

ed to the Divisional Accountant ate, 

Seppa, P.W.D., Arwachal Praäesh. ThE 

• 	
- 
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28.6,01 	.. period of deputation was for one 

year which was subsequently e*tended 

for another twoye rs.The applicant 

is now agrieved by the order dated 

30-5-2001 by which he has been re-

patriated to the parent department 
with effect from 30-6-20010 Learned 

counsel has jñvjted our attention to 

the Judgmentof this Tribunal dated 
22-6.2001 by Whk.th several matters 
relating to regularisation /: absor-
ption of Divisional Accountant, ser-

ving on deptátion basis,has been 

decided. The learned counsel also 

re1is on order by. the State ovt. 

f Arunacha]. Pradesh dated 12-1-2001 

which indicates that all the Dlvi- 

( if 	. 	slonal Accountant totalling. 91, ser- 

	

J* 	 ving on deputation bas.ts are beIng 

absorbed. The learned counsel has 

submitted that at this juncture, if 

repatriated, he shall suffer irrepe- 
.... 	,.... . 	. 	 •rable loss and inju. It Is stated 

that the applicant is one of the 91 

> 	,. 	. .. .. •5 .... 	. . 	 persons 'mentioned in the order dated 

12-1-2001. 	 . 
1 :.r.: 	.. 	: : 	 . 	Considering this aspect we  

.. 	... 	direct that applicant shalibe allo 

ed to continue, on the post on deputa-

tion till next date. 

Or  

Lj 
' 

Von 

, 	 . 

.. 



sd/vicE CHAIIU'lAW 
Sd/MEMBER (Atm) 
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IIN TIlE CENTRAL ADMIMSTRATIVE 
- 4 F 	 I 	TRIBUNAL, GUW AHATI 

(BENCH AT• GUWAPIATI) 	 - 

INTHEMATTEROF  

O.A. NO.351/2001 

Shri Upendra Chandra Debnath, 

Applicant 

Versus 

Thc Union of India & Ors. 

Respondent 

IN THE MATTER OF 

An affidavit in opposition on behalf of Respondent No. 1& 2 

WRITTENST4TEME!vT 

The humble Respondent submit the Written Statement as follows 

I. That with regard to the Statement made in the Paragraphs 1,2,3 of the ap)ication the 

Respondent N0.2 has no comments to offer. 

That with regard to the Statement made in Paragraphs 4.1 and 4.2 of the application 

the Respondent No.2 has no comments to oftr. The comments macic in Para is matter 

of records. 	- 

That the -Respondent. N0.2 humbly state that with regard to tbx Statement made in 

Paragraphs 4.3, the applicant is regular employee of the Government of Arunachal 

Pradesh who was posted on deputation as Divisional Accountant to the posts under 

the Administrative Confrol of Respondent No.2 for a specific period only. 

H 4. That with regard to the Statements made in Paragraphs 4.4. and 4.5 of the application 

the Respondent No.2 humbly submit that a circular. bearing No. DA Ce1112-47/97- 

98/Vol.11/245 dated 20.1.98 was issued inviting application from the inkre.sted 

Candidates for consideration to serve temporarily on deputation as Divisional 

Accountant initially for a period of I (One) year. The offer of appointment was 

subject to the acceptance of all the terms and condition stipulated in the appointment 

letter. (Anne.xure-J to the application) 

In the appoiniment order dated 24. 7.98 it was clearly mentioned that the 

Iv 
- ,- 

I 4ç 

- ___,•'\ - 1 
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Period of deputation will be for a duration of one year, the period of deputation may n 

be extended uptu three years and in no ease the period of deputation will be extended 

beyond three years and no way applicant shall accure any nght. to claims for 

l,eli1ailent absorption. 

The applicant accepted all the terms and coridition mentioned appointment 

order No.DA Cell E.O. No. DA Cell/99 dated 24.7.98, and joined as Divisional 

Accountant on deputation in the office of the Executive Engineer, Sangram P.W.D., 

Arunachal Pradesh. 

(A copy of the appointment letter dated 24.7.98 Annexed as Annexure4 

and acceptance letter dated 9.9.98 annexed as Annexure-il) 

That with regard to the Statement made in Paragraph 4.6 of the application the 

Respondent No.2 humbly submit that the applicant who was a Divisional Accountant 

on deputation reverted to his parent department in the Govt. of Arunachal Pradesh 

was carried out in keeping with the terms of deputation offered to the Applicant was 

reasonable. 

That the statement made in Paragraph 4.7 of the application the Respondent No.2 

humbly state that the answering Respondent has right to bring fresh deputationist as 

per existing rules. Further regular Divisional Accountant are likely to be appointed 

through Staff Selection Commission. This discretionary power of. the Respondent 

No2 which cannot he qucstioncd by the petitioner and this is matter of Govt. policy. 

It is most respectfully submitted that if the present deputationist is 

allowed to continue on deputation he would block the appointment of those to be 

appointed regularly. it may also he stated that appointment of Divisional Accountant 

on deputation is only a stop gap arrangement. 

As per Recruitment Rules which came into force w.e.f 24.9. 1988 the 

period of deputation cannot be extended beyond three years. Thus the Applicants 

expectation of permanent absorption in the cadre of Divisional Accountants does not 

arise as he is on deputation. Hence the petitioners claim fOr considering permanent 

absorption is not tenable in law. lie could make no claim for permanent absorption or 

that his deputation terms would not be extended beyond three years as this was 

clearly mentioned in his appointment order. (Annexure-I to the application) 

In the instant case the applicant is seeking further extension as well as 

permanent absorption in the post of Divisional Accountant, 

C,, 
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(A copy of recruitment rules dated 24.9.88 is annexed as Annexure-ifi) 

That the :Statements,  made in Paragraphs 4.8 of the application is denied, it is 

submitted that as per recruitment rules the period of deputation cannot be extended 

beyond the period of three years. That in the appointment order (Airnexure-i of the 

application) issued to the applicant. on 24.7.98, in the Paragraph 6 it was clearly 

mentioned that in no case the period of deputation will be extended beyond three 

years" also the temis and condition offer to the applicant for appointment as 

Divisional Accountant on deputation had been accepted by the applicant. 

Th t ,t 	rt , , 	f4ii11,r c l',,i.,rl t1.t +1 	A 	 * 	,'l 	c. r 
4.aL . m.,,. es%cIAWI, 	 1am 

and Conjecture and hence in terms of the law as applicable, cannot be given effct to. 

That the Govt. of Arunachal Pradesh made a request vide their letter Na.DA 

Cell/TRY/i 519029 dated 15.11.1999 (Annexure-2 of the application) to extend the 

tenure of deputation two years beyond the period of three years, but this was not 

agreed to by the Respondent No.2 keeping with the terms of deputation issued to the 

applicant on 24.7.98 (Annexure-I to the application). Post of Divisional Accountant is 

Central Civil Post and cadre controlling authority for Divisi9nal Accountant is 

Accountant General and not the State Government. The Government was accordingly 

informed vide -  letter No.DA Ceii/2402-9311698 dated 7.1.2000 

A copy of the letter dated 7.1.2000 is Annexure —I\'. 

The Statcnicnt made in Paragraphs 4.9 and 4.10 arc denied as misleading and 

misconc-ived. It is submitted that besides what has been stated herein above they 

have not resorted to any irrelevant, discrimina-tory or arbitrary action as claimed in the 

petition. The applicant having accepted all the terms and condition of deputation 

offered to him Vide his acceptance letter dated 9.9.98 should have carried out and 

abided by the order (Annexure-3 to the application) revertim'i him to his parent 

department in the Govt. of Arunachal Pradesh on expirv of deputation period. 

That with reference to the Statements made in Paragraphs 4.11. and 4.12 that the 

applicant was a permanent employee of Govt. of Arunachal Pradesh and on his 

repatriation from deputatior posts he will have to go to his parent 

cadre/post/deparLment. and the pay and allowances enjoyed as applicable as 

deputationists cannot be protected in law after repatriation to his parent 

	

post/cadre/department. 	 - 	 - 

Further the applicant was reverted hack to his parent department in the 
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Govt. of Anmachal Pradesh as his fill tenure of deputation of three years is keeping 

with terms of his appointment letter dated 24.7.98 had expired and hence. the 

"order of repatriation is not violative of Article 14 of the Constitution" 

as has been held by the Hon'hie Apex Court in State M.P. Vs Ashok 

Deshmuith (AIR 1988 SC1240) 

The request of extension of deputation period by the Govt. of Arunachal 

Pradesh has already been explained above. 

It is denied that repat!iation of a deputationist to his parent 

post/cadre/department amounts to reduction in rank and is violative of A. 14, 16 and 
')1 ..C4*. 	(' 	4'4-. 4__. 	 - L.I UI we LOUSL1LUt1U1L. 

That with regard to the Statement made in Paragraph 4.13 of the application the 

Respondent No.2 has no comments to offer. 

That the statement made in Paragraph 4.14 are denied as misleading and 

misconceived, That the Respondent No.2 humbly submit that the Govt.. of Arunachal 

Pradesh has unilaterally mooted the idea of take over of the cadre of Divisional 

Accountant in 1999. and transfer of cadre of Divisional Accountant (Annexure 4 of 

the application) but (iii dale has not come with firm proposal. 

That with regard to the letter DA Cell/TRY/i 5/99 dated 12.1.2000 

(Annexure 4 of the application) it is most humbly submitted that this office till date 
has nut yet received any gai.citcd or any kiter from Govt. of Arunachal Prãdcsh for 

transfer/taking over the cadre of Divisional Accountants as stated in Annexure. 4 of 

the application. 

Further)  it is respecttiiiiy slated that the recruitment of Divisional 

Accountant is governed by statutory Recruitment Rules 1988 framed by the President 

under Art 148 (5) of the Constitution after consultation with Comptroller and Auditor 

General of India. He being the Deputationist is aUemotin to misuse the proces of 

law and by misleading this Honbie Tribunal in seeking extension as well as 

absorption. Ilie Govt. of Aninachal Pradesh has yet to come with concrete decision 

of taking over the cadre of Divisional Accountants. 

The Hon'bie Apex Court while laying down the. law in Ratilal B Soni 

reported in AIR 1990 SC 1132 (1991) 15 ATC (85) and state of Punjab Vrs Inder 

Sinak (1997) of SCC 372 1998 5CC (L&S) 34 and Kunal Nanda \'rs U.O.1. AIR 
2000 SC 2076 held that 

/ 
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a person on deputatton can be reverted back to his parent department at 

any time and does not get any right to be absorved in the deputation posL'. 
t 	 ii. .- *1., 	 . i- *- 	 tt 
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01 aIi,' luluier couuliunieauofl nofli inc JUVL oi i iunaeuai rrauesll 1CgU1WJ1 taKuig 

over the cadre of Divisional Accountants as stated in the letter No. D.A. CelliTiy/i 5/99 

dated 12.1.2000 ( Annexure 4 of the application). Further it is a policy matter 

between the two Governments and Applicant has no locus standi in the matter. 

1 2 T11i u,.fh 	A *, ih c,** 	.t 	 . 	 4 1 	,f t1, 	 if, 
i .J. 1. IlUl TV 1l.LL I 	UI VI L'J IL' 	IUI.IIIViU UIUV.w Ut 1.'Ui (4I UJIi 	T. . .1 VU LII 	 p4IIJI1, 

Respondent respecthnlly submitted that 	identical matters are pending befOre this 

Hon'bie Tribunal flied by various Applicants situated similarly against the 

Answering Respondents. 

That the Answering respondents from the records vested them respectfiuliy submit 

that the Applicants case appears of similar nature to those pending before the 

Hon'ble Tribunal. 

Furthcr to statc that the order dated 12.1.2001, the Respondent humbly submit 

that though the case for permanent absorption has been initiated by the GovL of 

winacnal Practectt tn I the matter iic not yet been accepted by the P espom 1ertc This  

proposal cannot be given any cognigence unless a final decision is arrived at. It is 

sUbmlttcd fhaLll GovL of Arunachal Pradcsh cannot over the cadre of Divisiorual 

Accountant without the concurrence/consent of Union of India/Central Co'eñiment 
m 	 A 	 C,1 D,-+ 	 i r;- 
A IJ,L VJj J.jVIjVJjt44& 4 ''JUIt4ItV i '.ItV1 UI 	i VU .t V/V VII1VII tiIV V.1 LU'JIt V.11 	VIltI. 

That in view of the various other cases being sub-judice ietOre this Hon'hie court 

the applicants case may be consolidated and made analogous order in order to prevent 

any c.onflicting judgment that may cause disparity. 

That with regard to the statements made in paragraphs 416 of the applications the 

Respondents No.2 has no comments to offr. 

That with regard to the contents made in paragraphs 5 of, the application fOr grounds 
1 	1- 	.1 	I 	I 	 .1 	 1 	sr 	s 	I 	.1 	• 	II 	1' 1 

01 renei wun legal provlsions. inc responuem i'oz suomit LflI 11 01 tne.m are 

misleading and thus denied. The Applicant was on deputation with the Respondent 

No.2 and terms of deputatioi is being clear That beyond three years his continuation 

will not he coasdered, and applicants having accepteci these terms and condtons 

C' 
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Nw- 

mnt revert hack to his parent department in the Govemmem of Arunachal PardesK 

His claim for pennanent absorption does nut thse in light of what has been stated 

above. It has been held by this Hon'ble Tribubal is a batch of O.As 33/1993 vide 

letter from Govt of Aruriachal Pradesh is neither addressed to the api:thc  ant tior 

us/creates any right in him. Gcvernment of India has not transferred the cadre of 

Divisional Accountant to the State Government of Arunachal Pradesh. Otherwise 

also, it is totally a policy matter between the, State Government of Arunaclial Pradesh 

and Central Govt. and applicant has no locus standi. other dated 16.1.1995 at the 

DDri , cyn'n ..1 it crn.ntnntn nrl,r. ,.a nn /nnalt'ltnn 'nfl, 	tntci C' ,nrcmrnpnnnt nnnnt ra4i. 
. VI 4SJjI4i L L 	JL&LILUI1t VYIV.J UI '.i J11 '.IUWt,L'JIL LI %JIIL JIt4L%.' 'JSJ Y IIUIL'..'ILL .(UUIJL I ,&%4.3'. 

4 	 - 	 t. .1 4 	41-J.. 	 * .L 	.1 	 . 	 ... 	 ,-..4 	, 	 IL,.. 
iC) gu uais. to uiii UUaILL1 	 cVILrL uCpuiatiuit iS tCiLLUfl4tU. -i uiy ui. w 

order dated 16.1.95 is annexed hereto as Anne xure V. 

That with reference to the relief sought by the Applicant in paragraph 8, the 

Respondent 1--ilo.2 submit that the Applicant is not entitled to any of the remedies 

sought for and the application is liable to he dismiSsed. 

That with reference, to the statement made in paragraph 9 of the application, the 

Respondents ibmit that in view of facts of the case the interim order dated 

31.8.2001 granted in this case deserves to be vacated and the order dated 3.8.2001 he 

allowed to Ie implemented without any flrther delay. 

VERIFICATION. 

T 	Cli .. 	Cl I. T'.3.L. 	 A 	 _l I A J..,..._a 	£.• 4i_.. r',Ll:,... ....L •L... i )I1I I 	it. flaLIIttV, ai .1 ill. itAuulILarIL Tenerat ,itUtIIIl) O UI %?4 	(IL UiC 

Accountnt General (A&F) Megji.aiaya, Arunachal Pradesh, and Mizoram, Shiliong, do 

hereby solernnl declare that the statements made above in the Written Statements are 

true to my kno'wlede, belief and information and I sign the verification on the 16w  day of 
N-Lv 2001 at ShjIinra 

DEPONENT. 

ll~ (477-  

rA 
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1emniy afihmed and sworn before 	this  
11I 	ki 	Uj % i 

jJ'J1 

JANUA(./ 	2O(iZ-by the deponent abovenained on being identified 

Shri 	L. 	 , Advocate, Shillong. 

1 
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/ 



(!1 
S  Uri 

- r 	LFIcE OF TP 	CCUULJ2AL,J CLt1L1AL (iL) 1L'GH. LiYj TC S1 tIL 	G 

	

il 	
'•••' 	 L•1 	:. 	 .., 	 - 	 ' 	 ' 	 S  

C C Nu D '.ILL/ PJO 	 L ted 	 47 
•  

Conseuent on 1-us selection ror cue post of D1v1_ 
SiOfl 1 Acountnn (on deputtio) basis) in the P.y scale of 

• 	.5000-1508000/ 'in the coined cr:dre of DjvjjQn:1 Accoun- 
t:nts under the adminisr tive control of the office of the 

• .  L

-  ACCOUflt;flt General (A&L) Heghalay:. ec., Shillong, Shri 

P working in 
the Office of tie £tcv 

1 	 jo18 opinted to the 
post of DiviSion -il Accountant On eeDULt1Ofl b sis and poste 

~11VT 
This ofe± of ppthtment is subject to the acceptenc 

• 	 of all the terms nd conditions stipulated in this apointrnent 
letterf 	 . 

Shri 	 qcjj 
• 	 . • 	 will  h!.?ve to join to the post. of Divisinal 	puntant in th 

O/o the etive Engineer, 
$() 	

days, from the d:te of 

issu'of this order, fa,iling. which this. offer of appointment 
as Pivisional Accountant on deputation, will nUt - 1.atica1ly 

• ...... stand s cancelled and position maybe, ofced to some other 

eiigithe and selected candidate 	 . 	 . 

No request for ext2nsiofl of. joining time, shall S 	
ordinarily be entertained.: , 	

.. 	 S  •. 

S. 	. 	 . Before joining as Divisional 2ccouritant on depution 
Shrj

is directed 

to submits his. cceptanáe to the ffer of appointment (Accep-
• . 	 tnce letter is to be ;ddresser tothe.A.G.(A&b') ieghalaya 

• 	 • 	
. etc., Shillong) and in the' let:.er of acceptance to tme of fc - 

he will also h3ve to intimte clearly-that he has accepted a1l. 
S 	

' the terms and conditions stipulated' in the, appointment letter1 
5 	

' 	 The letter of acceptance is , beubmit - ed to'the ExecutiXe 
• 	 Engineer 	

! • • • 

	 for onwards trenrijssion to the AccountantGcJrai (A&i) i'Legha- 
iya etc., Shi1lig. 

S 	 Contd...P/2...... 

U 



,JL -- 

- 2 - 

The period of aepuLation of hx  

wil] be for a duration of 

 

Ine) ,rer 

: ? 

, 	only, from the dte of joining is Divisiofll IWCOUflLflt on 

depub - tion and no way he shall -ccruc any right to clam for 

Permanent absorption as DivisiOfld]. h000Unt nt. The period 

of deputation my be extended uo 3 yers, if his service 

is considered to he needed i3uL .n no case, th period of 

dpubiofl will be e'tende beyoid the period 3 years 

No representation or Lhange of pl-ce of posting 

will be entertained, under any .circumS . tflPeS . . 

At 	
8. 	The pay a c1 deputation (duty). allwance3 in respect 

ofhri 	QAA 	2Jc\-- 
will be gov3rned by the Goverment o. India, Ministry of 

Finance (,rievanceS and Pension (Depattmvat of Personel and 

Training), lette 1lo.2/12/87-Estt( 	-I1) dated 29.4.1933. 

I ' 	nd s ammnded nc1 mo(1i.Eet from time to cii 	lhile on 

deputtion Shri 	
to 

draw either the p-.Iy in the scale of py of the deputation 

• 	post, or his basic pay in the parent ca?lre plus personal PY: 

•:. 

if -flY1  plus deputation (duty) allowance. 

on de)utatiofl, seould execisc option 

in this regard within a period of 1(one) month from the date 

of joining the assignment (i.e. the.athesaid post of deputQ-

tipn),. The option once exercised by Shri 

shall be tre-ted as final and cannot be 

altered/changed letr under any circurnStflCe whatsoever. 

f 9.: 	
The Dearness illow.ncec.,1CCA, Children Education 

Allowanoe, T.h., L.T.C., Leave, IonsiOn, etc will. e.overned 

by the Govt. of mdi 	Ministry cfFinrce OM N0.F1(6)E-IV(e) 

62 dtd.7.12.1962 (incorporatd as Annoxure to Govt. of India 

decision No.L in!Appbndllx 31.of Choudhury's C.3.R.Volume IV 

(13tl Edition) ::.nd as amended and modified from time to time). 

: 	 Shri UL 
on deputation will) he liable to be tr;nsfcred to anyplace. 

within the 3te of Arunchal Pradesh, 1i - mipur and fripura, 

n the àonibined cadre o Divisional iwcountafltS under e th 

dministrative c'nrol of be Accountant Gen r-ul(i &.) 

Meghaaya etc., Shillong. 	. 	... . 	. . 	. 
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Lrc. 

The AcCOUflt5t Goncxal(4&E), 
Mg,a1aya, Arunachaipradesh etc., 
.Si!i11o!!, 

( Through E.E. S8ngram DVi8iOfl,PJ09AP,seflgram) 

tance pP OI'Por. 
Sir,  

• 	
I have the horwurto inform your ionour 

that as per your offer of appointment issued vide 'NDO.4 
Ce11/2.149/94.,95/1050.,1054 dtd.27,7,99 and subsequent 

• 	No.DACa1l/PC/UCJ/eptn/i26ø dtd,4,g,g, I have teported far
-
duty under Sangram P.tJsCivjajon,$aflgram 

on9tSspt/ 

- 	 '--'Ieanwhile, I also beg to inform you 
that the Urns and Condjtjn3 as StipUlSt9d In the 
aforesaid of fer of appojntnt has been ecoepted 
byrne, 

This La for favour of your informs tion 
please, 

- 	 • 

• Dated Sangraqi, 	
faithfully, -- 

• 	

( U.C.• Dobnath 
) 

y.  

• I 	

' 	

Djvj3jonal Accountar; 

: 	 To, 
.1 

e 	- 

Sub:. 



r: 
TDepnrtinrnt of Zxpcndj -. 

Now DOthi, the 0th 3cptcrnber, 1908. 

R. 
• 	* . r 

74 	Ii exerclso of t3io powors conforreC by c1nii 	(5) of rttc10 WI of th e  Co 	titWr, and eftr eornnijtatjon with the Comptrol3or and 1uIitor Usneral of In&t, tho Pridont hereby mako the fo1lodng rulee to rogulate.the methoa of r6crujtment to the post of Dtyieionej 7ccountet un(er the cadre control of the ?,ccou 
uts end Entitlenent Offices of the lattan Audit and Accounts Depzrb. 
Rflt, namely t. 

• the Indian Audit 	 called 
end Acoounta Department (Diviniolua Accountant) 

Recruitment Rules, 1980. 

(2) They shell come into force on the date of thsi; publiestjon in the Ofiaie1 Gazette, 	. 
2. Nbet of post. ,  classification and scale of pay. 	The rflzTbor of the said post.its cleasteication end the sc&tle of pay attached • 	* 	thereto shall be 	 2 to 4 Of the Schedule ennsed to these rules.' 	'' 	 • 
3. Mthodofrecruitroen 	lilt,'qualjfjcetjona, etc. 	The •methdd of recruitnent.a 	limit, quelifjcetjonz and other mattara relating to the said potshmUrba.; speeifti in CO1Ums S to 14 of the said ECheduls.thç 

4. Z)iequahificatjone -: Noparson, . 

(a) who hee entsre& into'or contr,,ctel o merri age with a person 
having a.'1pov1ng.or 

......... 

• 	(b) who, hevjnga 	pouas living, has ent,rej into or contrictod a marriage, with any parson, .......... 	 MrskrAM 
shall be Oligil 	 th• said post $ 
JProvided that theCoxrptroller and Auditor Cenerel of India 	y, • 	 if setiefi, 	t3utaucb ,narrirce, is pernjesjb1e under the 

• 	 a person and the other party • to the marriage 	that there are other grounds for so • 	• doing, 	z*1 pt 	enyp.rgn from the operation of this rule. • • 	•• 	, ......• 	4•. 	. 	. • 	• 	59 Power to relax. 	.11ere 	a'Côr,.troUer anti Auditor General of • 	India is of the OPlUiOflthet.tz.it*ia . ceaser.y or exp.dient so to 
do, he may, by .ordirjnd forroeeonsto be recordej in writing, rea 
lax any of the provisions' of thee. rules with respect to any clea or catery of, persons:, 

I 	. 	• 	•' 	
.,. 	 . 	• 	. 	.• 

6. Saving 	Nothing in'these rules shell effect resoçvetione, re. laxatton of vga concessions 

4. 

required to be provided for the Scheduled Castes, the 	cbeduIed Tribes, Ex..Se.rvicemen and other s-pecial categories of ,  parsons, in ecoordrnce with the orders 
issued by theCsntrel Government from time to time in this regard e-s applicable t4personzz sn4oyed -in' the Indian Audit end Accounts Department., 	

•"• 	'..: 	• 	 4 • 
D'JL 

Name of 	Jo. of 	 Of 	thether 	hticr " 	• - pat ' 	
,.pay 	• 	selecti 	benefit of 

on post 	of added 
or non- 	yeere of -, 	 aelecti.. service edi. 
on post 	miscible ' 	* - 

under rile 3Ooftha  

Central • 	 ,•,4• 	
. 	Civil 	Ser. 

vice (pen. • 	 • 	 ston) Rules 
1972 

I_ 
runm 



1. !' 
	 2. 3. 	 4. f ..'. 

• I "-••  

t 

5 . 
Al  

'siona1 2504*(1903) Genc!ral P3.1430.-10. 	1ot 	No 
:T.owitant *sthject to Central, 1600-50- 	applicable 

7 	 var1ticu ServJ.c 	23uol-6o 
p3eilt G.roupC -2600 

on work, 
• load. 	tted 

M.tnisterial 

• 1 	Age limit for Education ian duierWhetheage and Period of 'direct recruits qualifications requl.. educational qua.. probation, 
red for direct recru- lificationo pre. if any. 

scribed for. 	' 
direct recruits 
will apply in 	.. 

case of prou.. 	. 
S 	 tees. 

M 	7. 	i 	O. 	 9 .._L.... 	100 

	

•-• 	 '' 

Between 18 az'" 'Bachelors
' 	 Not'epplicable 2 years 'j 25 years 	degree of a recognised 

.' Notes The 	University, 
crucial data ., Note, The educational 
for determin- qualifications 	is 
ing age limit relexable under the or- 
shall be as 	ders of the Comptroller 
advertised, 	and Auditor General of 

India for specified ca.. 
tegories of staff in the 
Indian Audit and A-Ccount 
Department and State Public 
Works Accounts Clerks. 

Method oUecruitthnt whether bydiréct In case of reáruitment b 
recruitment or by promotion or by depu... 
t rVtrans- ation/transfer and percentage of the 	fer grades from which pro- 

• I vacancies to be filled by various 	motioWdeputatF,Wtj.ansfer methods, 	 to be made.  
ii, 	

. 	 12. 

'Direct Recruitment. 	
, 	 As stated in èoluiun 11 

The direct recruit 
- 	 s will be selected on the basis of an •! 	g 

speci-'j'ntrance examination conducted by an authorityby- the 
. Comptroller and Auditor General of India, turing the 

-;r& period of probation, they should qualify 	in the pros- ~tibed  Departmental Examination. 
.-. NOte. 2 	cancies caused by the 'incumbent being away on trans..fer 

deputation or long illness or sudy leave or under other 
Oircumstances for a duration of one year or more may be 
f1lled on1  transfer on, deputation from 

4 	 •- 

(1) Accountants (ft.1200-.2040) and senior Accountants 
(i.1400-2600) (belonging to the Accounts and Entitle-. 

- 

• .•, 	 ment Office in whose Jurisdiction the vancincjes 
have arisen) who have passed the Departmental Exami-
nation for Accountants and have 5 years regular ser- 

- I 	• 	 vice as AccountauWsenjor Accountant including 2 yeara 
experience in Workg section or 

cone....* p.3. 

5 - 

•1 



;., 	

*  

State Public Workzj Clerks holding posts
- 
"equivalent to or 

comparable with that of AcCountant,'5onior Accountant on a 
: regul8r basis for 5 years .thlud1ng 	years - experience in Public Works Accounts. 

 41 
 : 	 3. T1e-period of deputation iuclu]ing the period of deputation 4Y/ 	in another ex.cdrc 	hcld *imintU.ate1y* port 	 p'reccding this 

f / 	 - appointment in the 	zim 	or aorn 	other'orgnisntjonjDep  art- me 	of the CentaJ. Government shall ordinarily not exceed / 3 years. 

tme U. :áDeparntal Prontion Coruinittee extt, what 	Circ(mistances itcouositjon. 	 -- 	in which Union 
* Public Service Couzid.5910r2

is  
to be consulted 

• 1 	'... 	 in making recru-. 
• 'itment. 

'r 
- 

13* 	 j4 

i,. 	Group 'C 	Departmental 	roUon Conmzite 	 Not applicable (for confirmations) consisting of 	s.. 	•- 	- - 	- 

(1)' Senior Deputy Accountant General/uty'. • 	 ).ccoufltant General (ddaling with the 	' cadre of Divisional Accountants). 
'2) Any other Senior Deputy Accountant General or 

Deputy Accountant General or' officer of equi-. 	-' 	" 
valent rank (from an office other than the one in which confirmations a-.re  con5ideed)1 ••-. 	 . 	••• 

(3) An Accounts Officer. 

Notes These senior officer anngst (1) and (2) above shall be the' Chairman. * 

:•.- 	 -. 

.- 	 * 	

•"* 

-.-'•.. 	-. 
( 

• 	': 	- 	 - 
- ,,- 	,_- 	' 	

. 	
- 	- 	 • 	: *• 	 - 	- 

_*• 	
- 

• - 	•-.-• 	 •- 	- 	
¶ 	 - •_ 	-----*-- 	- 	- 	* • 

- 

; 	•-'. 	- 	 - 	 . 

* 

- . 	- 
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OFF1Cl OF TI IL ACCOUNTANT GIi'c"-"';. 
MEGUALAYA, MIZORAM & ARUNACFIAL 1'RADESU,  

SIIULONG-793 001 

Ar- £7 

4IS 	

t 

:1 	
No. DACC1I/2-46/9293/1698 	

Date: 07.01.2000 

To 

• 	The Joint Director of Accounts, 

Olo The Director of Accounts & Treasuries, 
Government of Arunachal Pradesh, 

Naharlugun, 
ARUNACHAL PRADESII 

Sub.: Recruitment/Posting ofregular Divisional Accountant, 

In inviting a reference to your letter No. DATFI&V/ 15/99/9029 dated 1 5.1 .1999 

on the subject cited above, I am to inform you that this office is the cadre controlling 
authority for the cadres of I)AJDAO/Si'. Di\O in respect of the State of Manipur, Tripura 
and Arunachal Pradesh. Transfer and postings of 'D,VDAO/Sr. DAO is. the sole 
responsibility of this office and these officials are transfcrrcd o'moñg uierye three states. 

Temporary appointment of DAs on deputation is only a stop-gap arrangement. 
Further whenever a proposal for recruitment of regular Di\s is considered, concurrence of 
the concerned State is sought fQr. In this regard, this office letter No. I)A CcIlI246/92- 
9313365 dated 07.01.1998, addressed to the Secretary, Finance Department, Government 
of Arunachat Pradesh, Itanagar, may please be referred to. 

Fwthcr, am to state that as per Recruitment Rules, published in the Gazettcd of 

india dated 24,09.1988, the pet iod of deputation cannot he extended beyond three years. 
Hence, your request for extension of the deputation terms of the deputationist Divisional 
Accountants beyond three years and for a further period of two years cannot be acceded 

to. 

Yours faithfully, 

.-J 

 

C. 

Accountant General (Admn) 

/ 
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72  CENTRAL ADM NISTRATIVE TR1BU1AL 
•WAH\T1 BENCH 

• (c 

ORiGINAL APPLICAUON U.33 or 1993 

With 

ORIGINAL APPLiCATiON NO..4 of 1993 

ORiGiNAL APPL1LAT iON NO.35 of 1993 

ORliNAL APPLILAT 10W NO.36 of 1993 

ORiGiNAL APPLICATION NO.37 of 1993 

ORiGiNAL APPLICATiON NU.36 of 1993 

OR1GINAL APPLICATION NO.44 of 1993 

ORiGiNAL APPLICATiON NO.65 of 1993 - 

Date 'of daci8iOfl$ This the f, /(deY of 3anUst'Y 1995. 

THE HOH'BLE JIJSTIC( SHR1 lhG. CHAUDHARI, V10E_CHA1RflAN 

THE HON'BLE SHRI G.L. SANGLYINE, flEB[R(A01N15TT 

	

1. Shri P.K. Paul 	(in O.A.1O. 33 / 93 ) 

Junior Grad9 Di
v i s ional Accountent  

Office of the Executive En;ineer 

Southetnj'4i81° No.3 
Udipur, Tripura. 

2, Shri Deapak ChakrabOTtY (in D.A.No.3'/ 93 ) 

Oiviiofl1 Accountant 
Office of the ExecutiVO CnginBt 
Rig Divieion, Agartala. TIpura. 

Sh'ri Bim3 BjauaB 	
(in 0.A.NO. 3 5/ 93 ) 

Diviaioflal 'AccoUftaflt 
Office of the Executive Engineer 
Flood ranagement0isthf No.1 

garta]a. 

.Shri Sashi 
Rinjan Bota (in o.A.NO.36/93) 

UjVi8iOflfll AccoUntint 

Uffica of 
the  Executive Engineer 

GS 1heria1 Prokact, Rokhia, 

North Boaarn8liPUT, Agartala, I ripura. 

5, Shri 5u5hefl Lel Saha 	
(jO.A.'4O.37/) 

DjviBiO1B1 Accountant 
n! the Lx9cUtiV9 Engineer 

.-,--'I- 

	

-- 	-- 
Public Health EngineOriQ 

tJ1V1O' 

Kumarghat, Tripura. 	

' ,... AppliC8fl 

6. Shti Rekhal rihnO Dey 	
(iO.A o.3 8/93) 

Diviaional Accountant 
icp of the Cxecutiv9 Engineer 

Flood flanag9!naflt Divialon No.2 

Ksilashthsri IripUtB. 	
0 	

•... AppliCaflt 

•... Applicant 

.... App1iCat 

Applicant 

•.... AppliCet1t 

\•. 
() - V 	f 

:•;" 



7• 	BUtt Bhuean Dab 	(in O.A.No.44/93) 
unior Grsd. Divisional Accountant 

Office of the Executive Engineer 
Flood Management Division No.111 	

/ 

Udaipur, Tripura, Agartala. 	 •.... Pipplicent- 

8. Shri •lapan LaX r4ukherjee (in O.A.No.5/93) 
Office of the Executive Eng1nor 
Gumtj. Electrical Digjeion 
Gunti Project, Tripura. 	 .... Applicant. 

By Advocate Shri J.L. Sarkar and 
hri M, Chahda for the applicants in the 
respective applications. 

a reu a- 

1, The Union of india 
(Through the çomptroI]er and Auditor General 
of India, 
Now Delhi) 
The Accountant General (A . C) 
Meghalaya, etc, Shillong 

The Executive Engineer 
Southern Djvjeion No.3 
P.U.O. Udaipur, 
T ripura 

4, The Chief (ngin9or, P'l.JO, 
Arunechal Padeh ,,,• Respondents 
itanagar.  

By Advocate Shj S. All Sr. C,G.S.C. and 
Shri G. Sariia, Addi. C.&.S.Ce for respondents 

• 	 No. 1 and 2. 

• 	 Rpondant8 No. 3 and A aervod in the rap9CtiV0 
applications. 

... S 

0 R D L_R 

£!iA.u1). vc.. 

All these a pplications raise common questions and 

factS are also siiilai, hence those are being disposed of 

by this common order. 

2. 	All the 5pplicsflts uBra holding the post of Upper 

Division Clerk (UDC) prior to 1989 under the Chief Engineer, 

P'JO, Arunachal Pradeah.. They volunteered for being posted 

as Divisional Accountant in the office of the Accountant 

/ 



/ 	General (A&C), Moghalaya, Shillong, and beig selactgd 	r5 

were transferred on daputation to that o ffj0.,ThOy were 

serving on deputation under the Accountant General (A&L) 

until 22,2,1993 when orders for their repatriation to the 

parent department, i,. , Chi6f Engineer, PO, Ar-tinachal 

Pradesh were passed by the Accountant General (A&C), Shillong. 

k These orders are the subject itatters of challen9 in th9A-

applicationS. The applicants grievance is that they have 

been arbitrarily repatriated illegally denying thorn the 

opportunity to appear at the selection tot exaeination and 

to be absorbed in the borrojing department of Accountant 

General (A&C) on regular basis as Divisional Accountants, 

They therefore pray that the impugned order of repatriation 

dated 22,2,1993 may be set aside and the respondents be 

directed to allow them to ippear in the Divisional test 

examination for regular absorption in the existing poet.of 

Divisional Accountants (under the AG). 

3 1 	The respondents (No.1 & 2) contend that the applicants 

being on deputation have no right to claim 8bsrptiOn in the 

regular posts in the borrowin; department and they are bound 

to accept their repatriation to the parent department where 

they belong and hold lien on their original posts and 

therefore there does not arise any question or allowing 

them to appear at the test examination which will sB!VO no 

purpose. They also rely on the relevant provisions of the 

indian Audit and Accounts Department (Divisional Accountant) 

Recruitment Rules, 1983. They submit that the applications 

are liable to be di8ffiis5. 

4. 	Mr J.L. Sarkar, the learned counsel for the applicants 

has urged various contentions in support of the applications 

which can be divided in two pdrts, that is legal submissions 

• S 
	 and.... 
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and equitable gtoUnd. First we shall deal with the 

10981 submissions. These are as followC 

n 

1) The applicants are governed by the standing orders 

issued by the 
Comptroller and Auditor General of 

ndia (contained in the rianuel) in Chapter Vii 

relating to Oivi1onal AccountantS and not by the 

Recruitment Rules 1988 - 

2) The President of india had no authority to make the 

Recruitment Rule! 1988 and these cannot override the 

standing orders made by the COmptt011Bt and Auditor 

G amoral. 

3,) Deputation is onO of' the sourcOs of recruitment to 
the poet of Diviicnal Accountant not only under the 

standing orders but also under the Recrt,itm ant 

Rle$l 988, 

The deputtiOfl of the applicants cannot be tereed as 

deputation simplicitor as it was coupled with 

probation. 

The order 
for repatriation is arbitrary particularlY 

as the Parent 
depattfeflnt has not refused consent. 

The applicants have to be treated on par with 

£margeflCY Divi5ional 
Accountant! (IDA) under the 

5tanding orders. 

The applicaflt8 have 9ainad sufficient 
experience in 

Accounts and are fit to hold the posts or Divisional 

Accountants and it is not therefore fair to deny 

them the o pportUnitY of being abeorbad in that post 

and for that purpO" allow them to appear at the test 

exatniflStiOfl. 

We now p:rocemd to examine *G—C"f' those 5ubi5iOfl'. 

SubmissioriS at aerial Noa. -e4--'2  

By separate order passed in O.A.No.7/94 filed by 

•ppicnt for oetting asIde the Recruitment 
the present  

Rules 1988 we have held thnt the 
rules er9 perfectly v;lid 

and are 5ppliceble and have disi8S8d 
that application.  

That 85p0ct need not 
be .consii9rd again hors. Suffice it 

to..... 

/ 



to say thet the gtieVaflCQ of the 	
h a s to be  _ 

r
1 	

- e8mined iJic3et the Recruitment Rules 988 whiCh 
UQ hsvB 

held to prevail over the earliBT standing o ders uhich rust 

be deomed to have been re pl a ced by the 1988 Rules. 

SubnieaiOnS at serial Nos. 3,4 and 52 

There can be no denying of the fact that th9 

5
icante were sent on deputettOfl to the Accountsflt 

General (A&E), Shillong'5 0ffice and are not holders of 

in that department. Their parent depattmèflt 
5btfltiV9 po  

b- 	Chief EngineOt, 
ND , A?Ufl3ChOl Ptdesh where they hold 

Je 	 e on deputation 

the p0st of AcCOUfltS 
Clerk eub5tafltj18lY1 Uhil  

they crintintied to hold lien over their 
su bstantive posy in 

the parent department. They seek to appear at 
the test 

examlflatiOfl while tøtaiflfl thel 
lien on the P80 	pG49 

ao that in çS9 they are alload 
to appear at the test and 

hapPen to fail they can go back to their patent departreflt. 

approach of the 5ppliC8flt 
They thus want to play aafa. This  

is contradict0tY for 
uhile holdiflQ 

a eubstafltiV8 poet in one 

cannot seek rectUit1l ' to a poet in gnth0r 
department they  

iQ their lien 

department. lhByC0U)d do so 8fter 8uriend 9 t  

ver the sub5tflntj1€ po5. in th 
o 	

e perøflt depa 
rtment. UbviOu81Y 

t  

Sflce thereof 
they are not willing to do so

Be the 0nseqU  

may  prove diOaSttOUS 5incB in the event or tailing in the 

test examiflatiofl their serviCB 
would 8tand tereineted. 

tcoreover they have not been perritted 
s pecifically by the 

Parent department to eeek 5bsotptiofl in the borTOUiflQ 
tter of impliCattOfl 

department. Snch a consent cannot 
	a ma  

simply because the Chiet Engn00T. PLID thoUgh made a 

10
spofld6nt has not chosen to file a written statement and 

ent 
to contend that he does not cons. The 

	0nent haS to be 

in 05itive ten13, whiCh is racking. 5imiletiY, the borrowing 

department has not 5houfl 
jt&wtllL95° 

to allow them to 

corp 

- 	 - 
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• 	
ent as is evident fm the fact that 

comPOte for recruitm  

repatriatiOn order has been pns9ed. 

The position of a deputatiofli!t is fairly Jell 

regulated under the Fundamental Rules. Appoidix 5 to the 

said rules ct-:-Uq shows that the term 'deputation' covetS 

only appointments made by transfer on a tenporary basis to 

other posts in the same or other dOpaTtmaflt/0ff95 of the 

Central Government provided the transfer is outside the. 

normal field of deployment and is in the public int8te&t 

and the period of deputatiOn i8 to be subject to a 

maximum of three years. Similarly, service of an officer 

on deputation to another department is treated as equivalent 

to service rendered in the parent department and would 

entitle him to promotions which are open on 
eenior1tYCJm 

merit bsi8. An officel 
sent on deputation in the public 

interest does not looso his seniority. In this context it 

will be apt to refer to the concept of lien. F.R, 9,13 

defines 'Lien' to mean the title of governmBflt servant to 

hold aubstentiVOlY, 
etther immediately or on termination of 

period or periods of absence, • permanent post, including 
a 

tenure post, to which he has been appointed 
substantively. 

in PtuhDttB1I 
Lal Ohingra's CaSO (AIR 1958 Sc 36) the 

Supreme Court has defined 'Lien' as a title to hold a 

pernafleit post unless his lien is translerred in accordance 

with the rules. The 
question 31 transfer of lien does not 

arise in the instant CSO. Thus lien and deputation go hand 

in hand. It woUld have been different ,nattt if the applicants 

wore to relinquish their lien on their posts in the parent 

dupa?t*aflt and eook recruitment independently in the 

department of 
Accountant General (A&C), Shillong, under the 

rules for such recruitment. That not being the case, the 

a
pplicants can ngithOt rDfU59 to go beck to their original 

posts nor can 
clai.e a aattt Uf light absølpti0fl as 

f t 	 f' 	1 
S 	 Divieiofll3..•' 



Djvjeional Accountants in the office of the Accountant 

General (A&f), 5hillong, while retaining their lien on 

5ubstafltiVQ post& in the parent department. it may be 

mentioned that the repatriation order has not been challenged 

on the ground of malafidea. 

5, 	We now proceed to examine the Recruitment 

hulus 1988 to find out whethBr the 8pplicfltB have 

thereUfldOt any right to ebaorptiofl es Divi5ional 
AccOUfltefltS 

in the borrowing dopertm$flt. 

Rule 3 provides the method of recruitment which 

V hal1 be as 5peclfied in columnS 5 tol4 of the schedule. 

Heeding of Column 11 in the 8chedülo is as follows: 

Plethod of recruitment uhIthet by direct 
rscrUitmeflt or by promotion or by 
deputation/trensfer And percentage of 
the vacancies to be filled by various 

Column 12 is is folloue 

1A case of ricruitweflt by prosotiofl/ 
deputatiOfl/tT8t 	grades from whiCh 
promotion/d0PUtati0f/t' 	to be 

sade. 

Note below Column 11 i s  'faa stated in column ii". 
The 

method ehown in column 11 is 'Uiract Recruitment'. 

That is followed by Notes. Note 1 rel6t9 to selection of 

direct recruits. 

Note 2 reads thua 

• 	 "Vacancies caused by the incumbent being 
sway on transfer on deputti0fl or long 
ilineve or study leave or under other 
circumsteflce 5  for a duration of on year 
or marS meybs filled ontransfer on 
deputation from - 

I) 	AccountantS ç.120o_20
6 0) and senior 

Accountants (p.140O_2600)(b810fl9i9 
to the Accounts and Lntitl9t8fl 

officm in whose jurisdictiofl the 
vacancies have ariEen) who have 

- 

	

	
passed the Departmental Exarinati0n 
for ACCOUfltt6 and have 5yeats 

• 	 .- Accountnt/0fli0T AccoUntant includ 
• 	 ing 2 years experience in Worke 

Section, or 

• 	
ii) St9ti Public Works Cletics holdiflQ 

posts equivalent to or co'npatibl 
with that of Accountflt/8a0I' 

1; 
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Accountant on a regular basis for 
S yeara jncluding 2 years experience 
in Public Works Accounts, 

Note 3 reads thus 

11 Ihe period of deputation including the 
period, of deputation in another 
x—cadra post held immediately preced-
ing this appointment in the same or 
some other organiaatiofl/OePartmOflt of 
the Central Government shall ordinarily 
not exceed 3 year$.S* 

6. 	Mr Sarkar 5ubmitted that since the heeding of 

column 11 refers to method of recruitment and since it 

also refers to deputation it means that deputation is also 

one of the sources of appointment to the post of Divisional 

Accountant and that assuming that these Rules would apply 

and not the standing order even then the applIcentS would 

be eligible for appointment and therefore they can be 

allowed to appear at the test examination held for that 

purpose. We find it difficult to agree with this submission 

for variety of reasons. 

Firstly, the aethod of recruitment is mentioned 

as 'Direct Recruitment'. These words occur before the Notes 

that follow. Note onerelates to direct recruits, 

although relates to filling in the poets temporarily by 

deputation it is clear that such vacanCy has tc arise by 

reason of the incumbent being away either on transfer or 
01i. -  

r 	deputetion That is totally different from saying that the 

Q, 	
applicants who have come £ -.t..a'wpe-fe4J'4Y on deputation have 

become eligible for direct recruitment. Note 3 rakes it 

further clear that it relates to the incumbents in the 

department who are sent away On transfer or deputation. 

- That only means that t.apo*e-tY vacancies may be tilled in 

as stop gap arrangement till the rightful incumbent comes 

back, it has nothing to do with regular recruitmGflt*. 

4d tl:v 
• 
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A Government servant on depUtti0fl holding a 

and having a jien on his sjbetantive post 

in his parent department may be sent back to the substantive 

post in ordinary routina administration or because of 

(..i  exigencies of service. (Daciion in —vs— State 

of faharashtr&, AiR 1971 SC 998 may be usefully referred to 

in this context) 

Thus we hold that the appliC8flt8 have no right of 

absorption in the pot of Divisional Accountants and 

therefore question or allowing them to appear at the test 

examiflatiOfl for that end to be achieved doea not ari&B. 

To allow them to do so will be a futile exercise. The 
more 

circUmstance of the a pplicantS having completed the 

pr obationarY pericd does not clothe them with a right to 

cleim absorption to the posts of Divisional Accountants. 

That cannot be a source of rucxuitI9flt• Applicants therefore 

have to abide by the order of' repatriation.  

7, 	 Subm Q5&08.t 55 32 

Another argUmflflt relying UPon the etndifl9 orders 

urged by flr Sarkar is that prior to the Rules 
1988 IDAs 

were allowed to eppear at the tet a 
xeminatior and since the 

applicants are no different than [DAs, they ehould be allowed 

to appear for the testc 

ii of the Manual provided 
Pta 316 of Chapter V  

as follows; 

MAIl departmental .candidBt85th0 have 

officiated a s Lmetgency Divisional 

AccountantS for a period of not less 
than 2 yearS (including spells totallifl9 

V 	
2 years)mfly be absorbed in the cadtB on 

their pasiflQ the OiVi6iOE1 list lofle. 

The e99 limit for 
5uch imergenCy Divieiofl 

el Accountants for 5ppeariflg in the 

examination will be AS' 

	

Despite ou.-bing ask 	
neither counsel have been 

5bie to point out 	y prOVei0fl 	nifl9 an 

I, 	 '[aergenCY ...•• 



•, 

'Emergency Divisional Accountant'. Hence we must follov 

the ordinary meaning. It is not ehown that the applicants 

were appointed owing to any emergent situation arising in 

the office of the Accountant General (A&E) • They appear 

to have been.transferred on deputation in routine way 

initially for one year. Hence they cannot base their claim 

on pare 316 assuming it were to apply. However under the 

1988 Rules there is no such provision made and as we have 

held that the Rules would prevail this contention must be 

rejected. 

80 	 Thesecond part of the learned counsel'8 q&i4-y 

V. GJr(4 

submissions may now be dealt with. 

L/4' 17. rs- 	'k4P  

i) 	By •bsorbing the applicants the Government stands 

to gain as it gets experienced hands. 

It is not fair to send beck trained people and 

bring in untrained poppies In this connection 

it is submitted that in place of the applicants 

new batch of untz,ainedpersofla from the office 

of the Chief Engineer, PJD is proposed to be 
sent on deputation and there is no rationale 

behind this policy. That way the interest of 

society is not better served. Such a policy is 

opposed to praeentday service jurisprudence and 

must be discouraged. This policy is also arbitrary 

in nature and violates articiRa 14 and 16 or the 

onstitution. indeed the repatriation of the 

appllCaflt8 is uncalled for as the Chief Engineor's 
office has no problem owing to applicants being 

retained in the office of the Accountant General 

(A&E). In the circunatances when the applicents 

at their own volition want to take the chance of 

appearing at t he test examination there is no 
justification to refuse them that opportunity. 

That again introduces an element of arbitrariness 

and unfairness. 

1• 
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90 	 Ue are not impressed by any of thoo submissions. 

r Ue do not find the 1988 Rules in any manner operating 

unfairly or •rbitrarily against any class of officers. The 

rules have been validly made and uhat should be the mode 

of racruitment to the posts concernad is eitlrely a matter 

which lies within the edmini8trative powers of the Government 

of India and iomptrollar and Puditor General of india with 

whose c0nglt8tion the rules have been eade. The standing 

instructions were a lso issued by hirt, if thase are now 

replaced that cannot be said to be illegal or unfair since 

the rules have been validly made. Ue find no infiraity in 

the rules so as to pr9fer the earlier standing orders to 

thus. '4e fail to understand as to how the service jurispru-

dence is relevant or as to how the repatriation of 

deputetioflists is against the public interest. After sll, 

the Chief Ingineer's office 8180 needs well trained Accounts 

personnel and the applicants can as well serve the interest 

of the public while serving in that department. It is 

fallacious for them to suggest that their prasance in 

the Accountant Genaral' 8  department would enable them to 

ser'a the interest of public and thereby suggest that they 

will not do so in the Chief Cnginoer'5 office. This is 

clearly 	eU=intGG&t an argument motivated by self 

interest and officerslike 
the 8pplicents are not expected 

to take up such a etsfld which is derogatory to the 

position of an employee. Cqually it is fallacious to say 

that by sending them back the accountant General's 

department will loose services of traln3d people. It is 

not for the applicaflt8 to advise the Governmlnt and the 

Coeptroll'r and Auditor General 15 quite competent to decide 

as to what is in the interest of a department under his 	 j 

ei pothin; wrong if the Chief control. IoreoVar tb  

/ 	
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Engineer, PD, wants more and more people 'to be trained 

in the ACCOUflt8flt General'S office, If ore  is no charm in 

saying that the trained applicants are being replaced by 

untrained officers. The applicants forget that when they 

were mont on deputation they were also untrained in that 

efls9. Uou can they therefor' make a grievance if another 

batch of officers is given the benefit of training who are 

not being absorbed as Divisional AccQUfltsfltS in the 

Accountant General's department and will be required' to go 

back when TOPStriated7 
indeed if the contefltiofl$ of the 

applicants are to be accepted that will create a hiatus in 

the administration of both the departments nsmely
, Chief 

Engineer, PtJD, and Accountant General(A&E) and that clearly 

is not permissible 
to do. We do not find any substance or 

logic in this line of 
argument adopted by the applicants 

and find that there is nothing arbitrary in the impugned 

action of the respondents. We also cannot accept the 

contention that the repatriation has been ordered in a 

fishy manner or with unclean hands as there is nothing that 
Sc 

i—' 	
&tet 	bc 	iuei0fl. Nor lt is possible 

appears to us to 

to accept the contention that the deputation since it was 

coupled with probation conferred a right on the applicants 

to be r8gularis9d as  Djvisional Accountants. 

10, 	Go a of the learned Counsel 

Ir J.L. Sarkar may now be considered, 

We. are told that hands of judiciarY have to be 

stretched in the interest of justice, that we must act in 

consonance with the principle that end of law is to have 

stable and peacefUl society, that we must enumerate the 

law to bring stability to settle law of such depUtattofh5ts 

and that since now a days it is everyday talk of backlog 

why..... 
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why raspondeflt8 should 8Ct arbitrarIlY In their executive 

:actior requiring the officers to involve the juiiciary to 

step in and therefore must step in in favour of the 

applicants. 

• 	 We do not think that the above propositions 

can be disputed academiCallY. We cannot however be touchy 

about our jurisdiction so as to exercise it for cere asking 

by a litigant. We will not 11esjt8tU to do so in an 

appropriate case but us are not aetiafied that on merits 

the applicants have 8ucaoded in makin; out such a case, 

Wa have 8lready held that the action of rOpondente cannot 

be held to be arbitrary hence question of our stepping in 

does not eris. As far as enunciation of ièw is concerned,-

we hold that a deputatioflist cannot claim as • matter of 

right regulatiestion/ibb orption in a post in the borrowing 

A 	
department while retaining his lien on the substatiV1 post 

he holds in the parent department.and he cannot refuse to 

go back to the substantiVa post when his daputatJ1 is 

terminated. 

12. 	in the light of the above diCU95iOfl wG find no 

substance in these appliCatiOfl 5  and they de.ertle. to be 

dismissed. 

13, 	
in the result all the above mentioned orilial 

epplicatiofla namely, U.AJ4os. 33/93, 34/93, 35/93 1  36/93, 

37/939 38/93, 44/93 and 65/93 ár& hereby diemissed. However, 

there will be no order as to cost&. 

.- 	 .•- 

- 	 14. 	Interim or U T5 v.-.. 

Sd/— VICE CHA1RVIN 
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