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This application is i m 30.1.01 'Present : Hon'ble Mr. Justice D.N.Chowdhury,
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-L U§G§i;ﬁﬁ7/<r) of the applicant fro 307 Stn Wksp EME to Hg 1

\wME  Centre, Secunderabad shall not be.
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" Meanwhile the operation of the
'rder No.20003/Civ dated  25.1.2001 shall
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19.3.2001 Cne more familier issue relating

o

to transfer and posting. By order dateqd

284942000 the applicant was transferred

* from 307 Station Workshop EME to HQ 1

EME Centre Secumderabad. The applicant
sought for deferment of his posting at
Secunderabad,more particularly on the
ground of education.of his children. The
respondents turned fown his prayer . Hence
this application.

Heard Mr M.Chanda,learned counsel fo
the applicant and Mr A.Deb Roy,learned
8r«C.G.8.C for the respondents. The
respondents did not file any written

- Btatement till now, but Mr Deb Roy submi-
tted that the case of the applicant was
duly considered by the authority. But in
the publégbinterest the authority could
gOtkggﬁiAto his prayer.

We have given our enxious considera-
tion on the matter. The transfer order
as such cannot be faulted. %f Chanda
also submitted xkak in due d
to the transfer order that the applicant
is dezg;;d te join in the new posting.
He further submitted that the examination
of the school geoing children of the
applicant are going to be over soon and
Ehmxmafikex the applicant should be accom
mmodated till the end of-31.3.2001.

Considering all the‘aSpects of the
matter we dispose of the application with
a direction to the respondents to allow
the applicant to continue in his present
posting t111 31.3.2001 and thereafter
the transfer order should be given effect
to.

The application is accordingly
disposed of . No order as to costs .,

by, ZV\—/W/
Member Vice~-Chairman



307 Stetien Werldqep EME
C/O 99 APO
20201/PC/Civ 1 Mar 2001
Mr.Arunesh Deb Roy, Sr.CGSC
Central Administrative Tribuna!
Guwaehati Bench,

WRITTEN sr ATEMEN! FOR AND ON BEHALF OF leE RESPONDENTS

Dear Sir,

1. Reference O.A. 35/2001 filed by Shi S Dasgupta Vrs UO as received from CAT, Guwehati

under Form No.8 of Tribunad Act on 22 Feb 2001.

2. Paawise drdt copy of the sbove O.A. has dready been submitted to Government of India, Ministy

of Law, Justice & Company Affairs, Department of Legdl Affairs, Branch Searetariat, Cdautta for vetting. In  ~

the meantime you are requested to submit the Writ Statement to defend the case with provision to amend &

Y

later date if required. We, therefore, endose a copy of ow draft md a photooopy of signd from Respondent ~ -

No.5 containing some instructions.

2. You are, as such, requested to prepare the same and submit accordingly.

e

(UK nna)
Mo '
Endo: As above Officer Commending

Pk
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH,

GUWAHATI.
O.A. No. 35 of 2001
(Sri Samarendra Dasgupta
Vs
Union of India & ors).
WRITTEN STATEMENT SUBMITTED BY RESPONDENTS
No 1,2,3,5 AND 6.

|, Major UK Sama, Officer Commanding, 307 Station Workshep EME, C/O 99
APQ, does hereby sclemnly affim and state as follows: -

1. That, this answering Respondent does not admit any of the facts, statements,
dlegations and averments made in the origind application save and except those have been.
spedfically admitted hereunder in this written statement.

2. That as regards the context of paragraphs 1,2,3, and 4.1 this answering Respondent
does not make any comments.

3. That & regards the contest of paragraph 4.2 of the origind application this answering
Respondent respectfully states that the statements enumerated are not denied.

4.  That & regards the contents of paragrahs 4.3 of the origind application this
answering Respondent respectfully admits that the applicant having received the order of
posting from the Respondent No. 5 represented through his petition dated 4 .1.2001 on
material grounds of his children education. But due to exigencies of services, his request has
been set aside by the Respondent No.5 i.e. EME Records, Secunderabad md ordered to
make a forthwith move,

5. That as regads the contents of paragraph 4.4 of the origina application this answering
Respondent respectfully states that the applicant duly represented through his petition dated
4.1.2001 for a stay till the end of the academic session was denied due to exigendes of
services.

oor...Contd. p/2-
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.. IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH,
GUWAHATIL.
O.A. No. 350 2001
(Sri Samarendra Dasgupta
Vs '
Union of India & ors).

WRITTEN STATEMENT SUBMITTED BY RESPONDENTS
No 1,2,3,5 AND 6.

|, Major UK Sama, Officer Commanding, 307 Station Workshop EME, (/O 99
APQ, does hereby solemnly affim and state as follows: - :

1. That, this answering Respondent does not admit any of the facts, statements,
dlegations and averments made in the origind application save and except those have been
spedifically admitted hereunder in this written statement.

9. That as regards the context of paragraphs 1,2,3, and 4.1 this answering Respondent
does not make any comments.

3. That as regads the contest of paragraph 4.2 of the origind application this answering
Respondent respectfully states that the statements enumerated are not denied.

4. That as regards the contents of paragraphs 4.3 of the origind application this
answering Respondent respectfully admits that the applicant having received the ordler of
posting from the Respondent No. 5 represented through his petition dated 4 .1.2001 on
material grounds of his children education. But due to exigencies of services, his request has
been set aside by the Respondent No.5 i.e. EME Records, Secundersbad and ordered to
make a forthwith move. -

5.  That as regards the contents of paragraph 4.4 of the origind application this answering
Respondent respectfully states that the applicant duly represented through his petition dated
4.1.9001 for a stay till the end of the academic session was denied due to exigendes of
services.

vrennn Contd, p/2-
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6. It may be avered that the applicant himself represented through his application dated
7 Ju 2000 pursuant to orders embodied in Min of Def OM. No. 4(19)83/D(Civ-1)
dated 11 Jan 84 and accordingly considered for posting at a choice station. The
impugned transfer order was issued on request of the applicant and does not have any nexus
with the orders framed under Min of Def letter dated 11 Jan 84. Corsidering the grounds of
representation of the applicant and due to exigendes of services the present posting was
sympatheticdly issued in public interest. As a matter of fact deferment of posting for dvilian
dericd cadre is extendable upto 90 days only. As such, Respondent No.5 has acted to the
extent of his power as framed under rules.

7. ltis pertinent to mention that there is no fixed tenure posting for dvilian employees

working in this department has been framed. But their posting is nomadly ordered on
promotion or on request. The impugned posting order was issued on request and may be
cancelled or postponed till the ground is achieved.

8. That as regards the contents of paragrach 5,6,7,8,9,10,11 and 12 of the original
application this answering Respondent does not make any comments.

9.  The Respondents beg to say that the Hon'ble Tribund may be please to vacate the
interim order so that the order may be given effect.

YERIFICATION

|, Major UK Sarma, Officer Commanding, 307 Station Workshop EME, C/O 99
APQO, do hereby solemnly dfim and state that the statements made in this verification

induding those have been made on paragraphs 1 to 3 of the statement are true to my best of
knowledge and belief and these have been made in paragraphs 4,5,6,7,8 & 9 are true to the

best of my information which have been derived from the records and the rests are my humble
submission before the Hon'ble Tribund.

And | verify and sign this verifications this 81 Day of ___ Mand. 2001,

Decdarant
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6. It may be avered that the goplicant himself represented through his application dated
7 Jul 2000 pursuant to orders embodied in Min of Def OM. No. 4(19)83/D(Civ-1)
dated 11 Jan 84 and accordingly considered for posting at & choice station. The
impugned transfer order was issued on request of the applicant and does not have any nexus
with the orders framed under Min of Def letter dated 11 Jan 84. Considering the grounds of
representation of the spplicant and due to exigendies of services the present posting was
sympatheticdly issued in public interest. As a matter of fact deferment of posting for vilian
clerical cadre is extendable upto 90 days enly. As such, Respondent No.5 has acted to the

~ extent of his power as framed under rules.

7. It is pertinent to mention that there is no fixed tenure posting for dvilian employees
working in this department has been framed. But their posting is nomaly ordered on
promotion or on request. The impugned posting order was issued on request and may be
cancelled or postponed till the ground is achieved.

8. That a regards the contents of paragraph 5,6,7,8,9,10,11 and 12 of the original
goplication this answering Respondent does not make any comments.

9. The Respondents beg to say that the Hon'ble Tribund may be please to vacate the
interim ordler so that the order may be given effect.

YERIFICATION

l, Major UK Sarma, Officer Commanding, 307 Station Workshop EME, C/O 99

. APO, do hereby solemnly affim and state that the statements made in this verification

induding those have been made on paragraphs 1 to 3 of the statement are true to my best of
knowledge and belief and these have been made in paragravhs 4,5,6,7,8 & 9 are true to the

best of my information which have been derived from the records and the rests are my humble
submission before the Hon'ble Tribund.

And | verify and sign this verifications this 0\ Day of Manc- 9001,

Wipd bwan Sars

Dedarant
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wela seafis afage |
Central Admi-itirative Tribunal ‘ \Q
29 JAN 20

TAZED RN

Guwahati Bznch

IN THE CENTRAL ADVINISTRATIVE TRIBUNAL
GUWAHATI BENCH $$3 GUWAHATI

( in application under Section 19 of the Administrative
| Dritunal Act, 1985 )

“ . ' — .
Ti*;lé of the case R | Oehe NoOo® cgé /2001

_ Shri Sa.marendra Dasgupta H Applicant

- Versug =~

Union of India and others Respondents.

A}

INDEX

Sl.No. anmexures Particulars Page No.
Te - Application = - ‘ 1-8
2 - Verification | "9

3¢ 1, 2,384  Copies of the representation . 4o 11

dated 447.2000 transfer and .
prosting order dated 28.9.2000

and letter dated 12.10,2000,  13-15
and letter dated 28.10,2000, 14

4. 5 | Copy of the representation 17?—',’18
dated 4.1.2001

5. 6 & 7 Copies of the Hon'ble Supreme 19
Court judgement and letter dated 20
254142001

Dabel- 294 2001 el
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GUWAHATI BENCH $5: GUWAHATI

( an Application under Section 19 of the Administrative

e | Tribunals Act, 1985 )

BETWEEN
Shri Samarendra Dasgubta

Son of Shri Sunil Dasgupta
Working as a UDC

307 Station Workshop BE.
¢/0. 99 4%0

T AND- o
1. Union of India
| through the Secretary to the
N deemment of India,

Ministry of Defence,

! New Delhi. | . ’

2e Adjutant Generals Branch
Amy Headduarter

DHY, P« New Delhi =11,

3 Director General of BMB
Master General Ordinance Branch
-Army Headduarter ,

DHY P.0. New Delhi-11
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4. ; Commandant
1 BME Centre

.. 8ecunderbad«
S5 | Officer ih.-charge
BME Records
Secunderbade.

6 Officer Commanding
v 307 ‘Station Workshop
MR, ¢/0 99 AP0,

‘DETAILS OF APPLICATION

1. Pé;rticula,rs of order againgt which this appblica‘bior} |
‘ is made * |

 This application is made against the impugned order *
of transfer and posting isened under letter No. 1637/51/Ci 3
| dated 28-,9.2000 isexed by the Senior Record Officer for 0fficer
.inécﬂé.rge Recor&s, BME Records Secunderabad i‘rbm 307 Station
workshop -BME C/0 99 APO to Secundera{)ad and also praying for a
difrection upon the respondents to allow the applicant to conti-
' nue ‘in his present place of posting till the 4 Academic Session

: B-i‘ the. children are over.

2. Jurisfiction of the Tribunal. -

- The applicant declare that the subaect matter of the

applicant is within the jurisdiction of this Hon'ble Tribunal.

B Limitation.

The applicant further declares that the application

| ;zfaurWszﬁﬁbnEhdccrﬂ4jQr—
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is within the limitation prescribed under Section 21 of the

Adninistrative Tribunal Act, 1985.

4. Facts of the Case

4.1 That the applicant is a Citizen of India and as
such he is entitled %o all the rights, protection and privileges

as guaranteed under the Constitution of India.

4.2 That the applicant is working as a UDC in the office
of the CI¥l Adm. of 307 Stn Workshop, EMB, C/o 99 APO. The
applicant is permanently residing at Guwahati and applicant

was poqc'ed @nthis unit during Oct, 1985 under the offices from
507 Army Base Workshop, Kankinara, thereafter applicant was
promoted as UDC and completion of 15 years mf tenure of posting
in the ;\I.E. Region was completed in the year 1999 and thereafter
applicant submitted a representation on 4th July 2000 for his |
choice station posting iee. (é,) Secunderabad (b) Pune (c) | |
Calcutta and thereafier auﬁhority ¥xa was pleased to issued
transfer and posting order at Sécunderabad vide letter No. 1637/
51/CA 3 on 28.9.2000, It is pertinent to mention here that
Major after issuing of transfer and posting wrder, Major U.K. /
Sarma, O-fﬁcer commanding wrote a personal letter to the
Respondent no.4 vhere in it was stated that , as Sri 5. Dasgupta
is a fine Worker and his activities in this unit ,éiggtg good
that until his promotion order is e‘gigvﬁe should be retain

'. in the present place of posting for the convenience of the

office; Therefore, after received of this letter the Respondent

Qg e Dk 03W€§~
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Respondent No. 4 stayed his transfer and posting order dated
2849.2000 vige office letter no 1637/CA% dated 28.10,2000,

Copies of the Representation dated 4.‘7..2000,
transfer and posting order dated 28.9.2000 and
letter dated 12.10.2000 and letter dated 28.10,2000

are annexed as Anmexure~ 1, 2, 3 and 4 respectively.

4.7% That your applicant in view of that stay order of
the Respondent No. 4 is céntinuin'g to discharge his duties in.
the same place of posting for to the satisfaction of the
Respondents. 3But unfortunately when the over b&éin of work
is over then the Respondents igssued a letter on 28.10.2000

to the applicant where in it is stéted to carry out -the trans- .
fer and posting order dated 28.9.2000, Thereafter your peti-
tioner submitted a representation on 27.11.,2000 and also on
441.2001 yherein it is stated by the applicant that his two
children are studying in Army School, Narangi in Class VII and
in Rhino Nursery in IKG Student under the CBSE Board. The
final examination of the children of the applicant is scheduled
to held in the month of March 2001. Wherein the applicent
prayed before the respondents theofp the applicant should be
memmain the prewent place of posting till the final examina-
tion of the children,sieo,;%ver unless the Academic Carrer of the

children will be effected adversely, if the same is reduired

to be carried out in the middle of the Academic Session.

Copy of the representation dated 4.1.2000 ig

enclosed as Annesure =5.

Q&Ns\m/rxﬁﬂ\ Jedgnpe
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bob That in this connection it is stated that Children
of ﬁhe applicant who are presently‘studying in Army School under
the CBSE, course it is a mid session for them, therefore, the
impugned order of transfer which is issued in the middle of the
Acadenic Session is not sustainable in the eye of law. If the
transfer order is implemented in that event it will canse irre-
parable loss to the education of the children of the applicant,
who likély to appeér Annual/Final Examination in the month of
March 2001. On that score alone the impugned order of transfer

and relieving order are liable to be set aside and Quashed.

4.5 That i is settled £ by the Hon'ble Supreme Court
that during the middle of the Academic Session no employee should
be transfbrred until and unless order of transfer is made dﬁe

to administrative urgencys In the instant case it is an unila~
teral transfer and there is no urgency in effecting the transf?r
order therefore Hon'ble Tribunal be pleased to stay the operation
of trangfer order dated 28.9.2000 ﬁhich is going to be effected

- on 31.1.2000 yhich is evident from the letter of the Respondent
No. 6 dated 25.1.2001 . The applicant approached the respon=-.
dents by submitting a representations fbrvcancellation/hodifica*
tion of the impugned transfer and posting order dated 28.9.500
for staying the impugned transfer order till the March 2001
i.e._npto the Academic Session is over but the regpondents did
not consider the case of the applicant, although this impugned
order of transfer order dated 28.9.2000 yug stayed for about
Wex three months for their administrative exigencies and also

for their over load of the work of the 307 stafian workshop of

BMEe. It is also relevent to mention here that the tenure of

SZﬁUVW\ﬂnKWhgﬁﬁSNM59VV3Q;
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’ of the applicant competed in the 1999 but during that time

the r@SQA‘&&Zs wasg not transferred, the applicant but noy where
two nionths is left for the completion of the Academic Session
of the children, in this period the respondents are dlrected to
transfered the applicant to the Secunderabad which is adversly
effected the carrier of the children, in this circumstances
finding no other altemative the applicant approaching this

Hon'ble Tribunal for protection his fundamental and legal rightse.
In view of the Hon'ble Supreme Court Judgement reported in 1994

Sub (@) SCc 666 applicant is entitled to retain the present place'

of posting tlll the Academic Session is over..

Copies of the Hon'ble Supreme Court Judgement
and letter dated 25.1.2001 are enclosed as

- Annexure - 6 and 7 .

54 Grounds for relief(s) with legal provision.
5e1 For that the children of the applicant are studying

; at Class VII and IKG Student respectively in the
School under the CBSE Course at Nxxegm Narengi
- Army School and they are appearing Amual Examination
during the month of March , April, 2001. s such
shifting of the family of the appliem t including
children at this stay@ is not possible on the part

5 of the applicant .'

502 ~ For that it is a settled position of lay laid down

by the Apei Court that no transfer should be effected

kaan»zznﬁkxfbwbgnMﬁ@5-_
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$ill Academic Session/Course is over in the absence |

of extreme urgency.

5¢3  For that the impugned order has been ismed in total
violation of professed norm and also violated the

transfer policy of the Deparitment.

6, Details of remedy exhausted. |
The applicants beg to state that there is no other

alternative remedy under any rule available before the applicant
then to approach the Hon'ble Tribunal by way of filing this

Original Application.

7. Matter not_pending before any other Court/Tribunal.

The applicant further declares that he had not
previously filed any application, writ petition or mit regarding
‘the matter in respect of which this application has been made
before any Court of law or any other authority or any other Bench
of the Pribunal and/or any such application writ petition or suit

is pending before any of them.

8. Reliefs gought for ¢

In viewy of the facts and circumstances stated in
paragraph 4 of this application, the applicant prays for the
following reliefs ¢

8 .1
K That the Hon'ble Pribunal be pleased to set aside

the impugned order of transfer and posting dated:
| 2849 .2000 ( Arme:ﬁzre-z ) issued under letter No.

1637/51/CA%, so far as the applicant is concerned.

Z{SMY\WZ(M\SD% Dk Wﬁ‘
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8.2 That the Hon'ble Tribunal be pleased to direct the .
respondents to alloy the applicant to continue in
hig present place of posting at 307 &tn Workshop

- EME, G/0 99 APO till Academic Session is over.

8.3 cqsts of the applicatione

8.4 Any other relief or reliefs to which the applicant
i entitled to as the Hon'ble Tritunal may deem fit

and propere.

9. Interim ordef Prayed for s
| Daring the Pendency of this application the applicant

' préys for thé following relief $

el Hon'ble Tribunal be pleased to stgy the operation of
the impugned order of transfer and posting issued under
letter No. 1637/51/CA3 dated 28 9.2000 (annexnre=- 2 ) |
80 fer as the applicant is concerned till the Academic
session/course of the children are over. |

10' .Q'CO..CO...Q......0’.0.00.

This application is filed thzough Advocate.

11e Particulars of Postal Order $
i. I.P«0e No. o 5G4 421916
ii. Date of Isme #4120
iii. Issued from ¢ GeP 0o Guyahatio

L L

iv. Paya.ble at GeF o0 ey Guyzhatie.

12, List of enclosures $

As stated in the IndeR.

}Z{jwmwm@xa D"‘AWQD— .
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VERI FICAT ION

.’ 1, Shri Samarenra Dasgupté,‘ son of Sri Sunil Dasgupta
agedi about 40 years resident of Guwahati, Assam and'working

as a UDC 307 Station Workshop EME, ¢/0 99 AE'O_ Gumhéti, appiica‘n‘b
~ in this original application do hereby verify that the statements
and declare that the statements made in paragravhs 1 to 4 and

6 to 12 are true to my knoyledge and those made in paragraph 5

are true to my legal advice and I have not suppressed any

ina‘té rial facte.

} And I sign this verification on this .the ,ﬁmﬂ;day of
Janyary, 2001 at Guwehati.

i

(;dSaJmﬁnﬂéED“’\ é9“¥>%P“Pé? )

Signature.
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o EME Recordn ' '@ 3l 9"
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; q [Through proper chaxmel] Q g l
. i : 1
: ‘§ z guMect. - Posting of cxv:limil clerks. % .
1 Sir, . ) 31
i .

With great reverence and humble submission 1. heg to lay the
following facts for your kind consideration and favouxabla aotlon please,

P

2, That, I was posted to this unit during Oct 1983 by ypur good offices
i from 507 Army Base Workahop. Kankinara Since that time [ remain
: embraced with the unit.

FmM ey IR AR LAY LT e~ v e e

3. Whm‘eas, in terms of Minist:ry of Dafmoe OM No 4. lg) 83/D (Civ-1)
dated 11 Jan 84 tenure of posting in NE Region has beéen fixed for a
', maximum period of 6 years or two tenures. I was allowed, to avail of the
i facilities as containeglin the letter ibid (copy . repmd u"-e“’ Ln._CPRO 16/24),

e — L

" 4,  Pursuant to orders contamed in Min of Defence OM dated 11 Jan 84,
I was expecting a turn over posting but even after a lapsequ 15 years I do
not foresee any reason for my posting. In the meantime, I have been ordered
promotion to UDC and absorbed in situ without any privitega whatsoever
defined in the chartered duties of UDC. 307 Station W?whhop EME is
authorised two civillan clerks and five Combatant clerks ds per in Peace
‘I Establishment of this workshop while holding mo UDCs, two JCOs and one

NCO which is not in conformatory to authorised ratio, In other words, my
L promoﬁon may be deﬁned as an upgradation only. ]

e ar—— . err——

\! !

S. That, with the emurging scenario of NE Region ancL e burgeoning
activities of recalcitrant, it is practically impossible for ons to settle down
permanently in this region. Moreover, my second upgradation under the
~ present policy of Assured Career Progression Scheme (ACPS) is due in Aug
. 2003 and if promotion to Assistant Grade is Juckily orderéd, 1 should not

- gee any reason for ny immediate posting. Under both the cﬁrcumstances, I
am likely to be absorbed against the functional capacity of this whep finally
rendermg me good for nothing at old age. With this conuderato view I beg
of your adjudication on material grounds of humanity and out of turn
assistance to an eniployee for materialisation of turn out ﬁbsﬁng based on
the Min of Def OM dated 11 Jan 84. I maeke no apology tor an aimless and
unpleasant tenure in this region.: i
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& As suoh I hmnbly request you to consider: my eamest mq uest and :

issue neoon’ary posth:g mdeu in Publio lntm'ost to’ any one of tho l‘ollowlng"

plac” * g : : . 3'_ R PO

’(a) }Secunderabad () Pune (c) Calcutta

7. Naodleas to uummarlne that a long . posting at a. place whewe
individual mtmeet is apparently nil can hardly yleld in proﬁciepcy,. on the

contrary depmssimx engrosaes him sway with the flow of time leaving one in
a dnssauaﬂed and broken state. Therefore, your intamnﬁon in this matter

could resolve and evolve a pleasant time for mo.

'l’hanldng you, o
Yours wmnm fudly,
Place: Quwahati S [0 Dn thu. u.n.c.] |
o ' o . - 307 Staﬁon Workshop EME

Date: 6-?0.1:11 2000

Advance copy to: -

oijC FME Records. - for hin kind information and necesaary acﬂon

1 EME Cenlm. . please. ; ) ,
Semmdambad 21 '

3 (ana.s Gupb.. v.D.C}




. . i . ) . K . Lo : ' "“ .('
. : Telephone 3 7882321 - Veldyut Aw Yentrik Engineer
. . ' , . Abhilekh Karyalaya L :
/ ~ SRR | | BME Rocords - o
| | | secunderabad - 500 o2l
1637/ "/3:\-' /CA 3 77’)’ Sep aooo o -

307 Stn WkSp EME
‘C/O 99 |APO

POSTING ;_CIVILIAN CLEKS

1, Refér to your letter No 20903/ Civ 'déted '06 Jul '2000.--

2. 'The following gosting 15 ordered on permanent du end

move Will be carried out Within 7 days fmm the date 0 '

receipt of this postlng orxders - S _
Q. - ' : S

(4): 14590585L UDC 307 Stn Wksp EME HQ 1 EME Contre [ .
- Shrl S Das Gupta C/0 99 APO Secunderabad

3. lhe occu1rence WIll be pubthed 1n Unit Part II Order, ,
copy oi' mo vemen £ order will be endorsed to this office,

4, e above naned individual will travel at stats. emenses
and he[will have to make his own arrangement for acoonunodation
at the new station. ‘

5, IIL case, the above named individual 1is - .involved in
disciplinary case, his move wWill not be carried out before
finalisation of the case, unless specific sanc’clon of .

0IC EME Records 1s obtalned, RS

.

= ~* Senior Recoxd 0f £1 cer ,
for Officer In Chafge Records

o HQ 1 EM Oentre - for information
Secunde abad ' ' T
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1. 1 am approachlng you In connection of a translor order of my

claerk Shd $ Das Gupta who stands posted to ‘your unit vide EME

Records lottor No 1837/61/CA 3 dated 28 Sop 2000. Shrl Das Gupta
was postod to this unit durlnn 1988 and has been found dlscharglng
dutles very emclontly. He has beon right hand and personal assistant
to Officer commandlng. Maj. RS Mehta, my predacessor has personally
hrieted me about this particular person and | have always found him by

my side. : | was pmctlcally very relaxed about clvll admlnlstmtlon
during his: stay.

2. Oon mcolpt of the posting order most of my omployoos havo sunk
into gloomy and approaching me with request to hold him back till his
promotion is ordered. They have also mentioned that in case Shri Das
Gupta ls‘ havlng any special benefit from the dopartmont, -my
omployoos will readily relleve him. In fact Shri Das Gupta Is not only &
fine workor but also a good friend of my civillan employces. 1
porsonally feel his departure trom the unlt will. be a great loss.
Espoclally welfare actlvities of the unit and that of clvlllan staff would
got a serlous stopgap.

3. Besldes. 1 am the only combt officer and cannot amml to go In
detalls to all the matter. Clvillan subjects are somewhat compllcatod
and neods sound interpretation as well as proficlent action. Shrl Das
Gupta Is very much capable. of all the mattars relating to civil
admlnlstmtlon. I may admit that Mr. Arup Das, another officer of the

» - f
ANNEXURE™S |
f
.’
17", Ql?(()zmy . 307 Station Workshop EME @:b
g;‘m Cananding - C/0 89 APO :
20803/Clv | 1)-Oct 2000

unit Is less expeorience helng new appointes and nothing much can be -

expected from him at thls stage.

4. In fact I am having one more clvlllan elork besides Shri Das
Gupta but, ‘belng a Indy she goes on her own speod and she is also very
much depandant on Shri Das Gupta. :

Contd.
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6. It I% tmo that Shrl Das Gupta has baon trying for postlng slnco
long and ali tho 0Cs have tumed down with roquut. While the pnsont
application. was forwarded to you when | was on loave and Mr.’ Amp

'ré..‘
* 1

Das, AEE declded at his own. However, | have porsonaﬂy ulkod wlthi, i
Mr. Das Gupta who has agmod for a doformont and contlnuo In, thls‘

wksp. | am enclosing a certificate to thls oﬂoct lrom the Indtvldual'

duly slgna‘d.\_

6. May i thomtoro mquost you to consider tho case sympatllotlcally
and defei tho posting order of Mr Das Gupta as a spoclal caso?

/C) ; U\ O enne @,e/d‘ oy |

Brig KK Sharma
COmmandant

1 EME. C9ntro,
Secunderabad

.

‘.'4:




CERTIFICATE

L No l46905§5L UDC S Das Gupta. solemnly state that in the event of deferment of my.

present posting lssued vide EME Records letter No.1637/51/CA 3 dated 28 bep 2000 I shall have

no objection whatsoever and shall contmue in this unit by the penod the deferment |s

sanctioned.
L2
xS T ‘
Station : C/0 99 APO » (§ DAS GUPTA,UDC)

Dated : /LOct 2000;

)&M
f%i -

omw 'runmdhl
ot ]en WKSP BMB
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- - ANNEXURF 4w

@‘"{) : z*rfsqv: moor AT At ~ fama aﬁz aifeas s'@hﬁmﬂ eﬁra
: \ | sifrwrdy : ) f»rru'm grafa ' v
. l%t‘lgddlcl‘ K K Sharma - ﬁmnatrara (vﬂ sr )-%oo o:{‘\ -
Officer-in-charge , - _ EME. Records. .~ :
i . - Sccunderabad (A.P.)-500 021 ,
1637/CA3 | 7} Oct 2‘0’0"0 -
] ‘ )
I \ {
i \t . “\ ,
v ’ ’
l .

1. Please refer to your DO letter No 20903/Civ dt';11f2' Oct 20_0(')..' ' | -

2. In view of your request posting of 14690585L UDC S Das Gupta _
has been defered for a period of three months from the date of |ssue of
postrng order ie 28 Dec 2000. ‘ :

3 Please utllrse the penod to train whomever you deem fct in your
unlt and thereafter carry outthe postrng by the due date 1e 28 Dec 2000.

; i4. Please do not make any mdtvudual lnduspensable supposmg
Shrr S Das Gupta resugned from his job, the civil adm of 307 Stn Wksp J

will still continue.; ‘Ovér depéendence on any . indl i is best avoided. Learn

to trust in GOD and yourself instead. :

. r ' S )
. ! :' 3-};‘ .'\( -'K‘:‘ !' v, 1:',1)

i | Y
l + { S \ )
b o ey AL AR
{ e .
}‘.'"“\._,
Maj UK Sarma , : e -

“Officer Commanding ,
307 Station Workshop EME
:C/0 99 APO

+ 47 C : - Lo L‘""-?"‘-‘fé‘a{’t-’é
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- C/0 99 APO B

l Subject Defgm_ept*o_fog_s_t_ng ' S e
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. With reference to your verbal lnslrucllon dated 02 Jan 2001 | beg to represent as under for your necessary

L conslderatron and review of orders please

) ‘: That I had approached Olr(, ElvlL Ru,ords vide my appﬁcatron dated 08 Dec 2000 find under tttls offlce.

: | letter No. 20903/Clv dated 13 Dec 2000 on material grounds of eduoatlon of my o chltdrcn who are studylng In.'-.
) Army School ‘Narangi in Class Vll and in Rhino Nursery ochool in LKG Std and their school sessron rs completrng rn,l -
Mar 2001, Obvrousty both are minor and need constant care and gurdonce from bolh the parents As 8 crvrlran ceL
.employee | had always been prrvrleqed to keep ny lamrly vith me makrng my. clrrldren solely dependent on me for" o
each and every flnng Partlng at this perrod eepeorally on tlfe .eve of fhelr final examination would adversely alfect Co B
= them. mentally and: plrysrcalty leadrng to- rrroparabte loss This is A vrtal pornt of consrderatron and sensrtrve to v '

-'-,li malenalrze my move drrectly berng atlrrbutable to depre.-sron and agony of niy clnldren

. That the second problem of accommodatlorr ls stil unresolvorl resprte my formal approach vlde applloatlon '
“,'-dated 21 Nov 2000 forwarded to Station HO, Narangi vide this wksp letter No.20201/Civ. dated 30 Nov 2000, . dn .
- the meantime, the court case on this belrall filed by a group of civilian employees of this area came lo an end' o
) ) unfinished for want of jurfsdrctlon rrrlth dlrectiorr to approwch appropriate: forum lt is, due to this reason perhaps thef_' |
.{allottlng authorrty s malntalnlrrg a role ot silent spectato).gazing for an opportunlty ln tew of the present ertuatlon N

" raised by court case| dare to take any nok on assumption of retention being sanctroned and/or shall not be evicted L e
'rfrom accommodation. merely: on humanrlarran sake fimly knowmg that an. eqo has replaced lhe contentron of ..

»humamty | enclose hereunto a phi otocopy of the verdict possed by Central Admrmstratlve Trrbunal Guwahati Bench e
‘..' as eV'dence : I‘:.t' Al . - .. B . : - . . ' - . '- : 'z o L : .’ . '_‘ ‘.‘i .. ! ,: -?\.' e A'

o . .o . A
TR : A . ! R . . - t- !

That drsturbance rs still prevailing out side tlte camp area and in tlte meantrme X! number of assassrnatrons S _' T
. have taken place 1he rocalcrtrance is overactive and golng on their oven line of action luereasfng Ihe number ofu-"- "y
assassrns As such, lives outsrde Narangr Camp is thoroughly insecure and for me rt would he pracfrcally rmpossrble ,‘. B )
to adjusl at thrs fag end especrallywlren random assassins are: lal'rng place. " R ‘f- AR '-: i
That tlre Speeial DutyAllorrnneu as sanclionéd to the ernployees from other regron has been refused to. me
by CDA, Guwahatr desprte there bemg a clear verdict from the court of law.. This has added further to my probtems o
and Wrthout materralrzatron of eligibility niy cleparlure from fhrs regron would succumb to a comprehenswe loss of

~ “about Rs. 30 000/- I enclose hereunto a photocopy of the verdrct passed by Central /—\dmrmstratwe Trrbunal o
A,eGuwalfatL S o o T et

o ... Contd. 2%

’
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'lhat ltqnestfy adnntttng i am, bewtldeted to nottce the accelerated actton belng taken for matertattzatfon of
T my postmg Presently the Union of Indta ha.. very kindly eanctroned deferment ‘of postmg to all watke of employoen '.
trfl the end of academtc session and the same has been made appﬂoable even in the case of combatant staff Para
(e) of AG' 8 Branch Ietter NoA/OOGGO/‘Org ). { of R)(a) dated 11 Aug 39 tefers ln thfs context | encfose 4 photocopy
of the same- for your petuSal please A" such demal of deferment till the end of the academrc sesston rs qutte '

e unnatural and surmounts to harassment because ofmy exposed smartness in mrttattng acase for postmg , -; v
KN R t \ oo .. L - Lo ,‘\ ‘ﬁ" 2 .."‘“
I' S e s ' i' ’ : : . ,', ! ;‘.

M Ihad succeeded thts posttng after a tong persuaston and-this s due to thls reason twoutd ftke to avatf ot the , A

A

5.‘_ . sancttoned pnvrlege but’ cannot go beyond the cost of myself. Under the cncumstance i would agam pray fn humble

’ submtssron that a- deferment tifl the end of the academic. sessron endmg on March 31, 2001 be got accorded on

v humamtartan groundr mvoktng natural justice- to my famity and ehnidren ‘1.do not’ foresee any reasons of betng
T mdispensabfe to my tiew ofﬁce ofposnng I CoL e :‘ o
A ! 4 S

’

._i N - To. conClude the above- (- sum up in nut shett that my move at this pomt of time would make me. supine
, tnasmuch as impending Ioss is apprehonded | am afraid that present move woutd rob my peace of mjnd wrth an ¥ \
tnexorabfe loss from atfangtes As such, | would humbly request you to take Up a case with the: competent authonty

o gela deferment tilt 31 Mar 2001 in recognition to gentine and nalural justice. - R
. wThankingyou, SR e R f A
' ) ) . ) . : . . o N L L 'ji. - RIS S
i ' ' , , " Yours fatthfully, % L
. . . . . . ! oot LN A :
Y . o L ' ] L ' ) ' '. R o l ' B »"l s e, . ' )
[ ' S (“ Qas G;, sla, UDC) ' Do
P Lo R ' o S ‘ 307 Station Wksp EME LT
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- .-gjes were being paid ‘special pay in addition to their pay but the direct

-for their qualifications bt was being paid for the arduous and special nature of

o

. L4
6«‘,6\';" _ SUPREME COURT CASES 1994 Supp (2) SCC
e ‘&iere denied this privilege. This Court held thar the denial of special pay
tc. _tass 1 direct recruits amounted to violation of Articles 14 and 16 of 'h)e
Cénstitution and that they were entitled to special pay at the same rates at w‘nich
it is paid to the transferred officers working in the Centre. A

4. The learned cf,_Ounsel for the appeliants has sought 1o distinguish this case’
on the ground that in that case this Court found that the special pay was not

being paid 10 the transferred officials for compensating their displacements or

the functions to be dischurged in the Telecommunication Research Cenuwe. It -
has been .urged that in the preseai case special pay win being paid 1o .ihg -
officials appointed by way of transfer 10 enable them to encounter the problems
due to the disturbance involved. The said explanation that has been put forward
for grant of special pay to wransferee officers cannot, however. be accepted. In’
Rule 1307 {FR 9 (25)] of the indian Railway Establishment Code. Voluma T
the cxpression “special pa: ” hus been defined as under : -
“Special pay.-  Means an addition, of the aature of pay, i+ the
emolements of « post or of 2 raiiway servant, granied in consideration ot —

(@) the specially arduous natare of duties; or '
(b) a specific addition to the work or responsibility and includes nen-
practising allowance granted to doctors in lieu of private practice.”
Moreover, the High Counrt has found that the averment in the writ petition with
regard to the posts having arduous nature of duties was not controverted ia the
affidavit that was filed on ehalf of the appetlants in the writ petition in the High
Court.. In these circumstances, we find no basis for distinguishing the instant’
case from the case of Telecommunication Research Centre Scientific Officers’
{Class I) Assn.} ' o

5. We, therefore, find no merit in this appeal and it 15 accoramgly
dismissed. No order as to costs. o

. 1994 Supp (2) Supreme Court Cases 666 -
(BEFORE P.B. SAWANT AND N.P. SINGH. ]1.)

DIRECTOR OF SCHOOL EDUCATION,
MADRAS AND OTHERS

Appeiiants;

' Versus - R
O. KARUPPA THEVAN-AND ANOTHER '___ e

Civil Appeal No. 546 of 1994%, decided on January 31. 1994

A. Service Law — Transfer of employee — Transfer for exigencies of
adml.mstraufm — Affording prior hearing in case of — Held. noi necessary —
Administrative Law — Natural justice — Hearing — Inapplicability of the
principle of ’ {Para 2)
B. Service Law — Transfer of employee — Employce’s children studying ic

<rhool — Transfer of such employee during mid-academic term — Propricty — In

v, of)

. __ Respondents.

4G —

AL s A v INDIA TKADE PROMOTION OrGANIS 3 TI0ON
absence of urgency such transfer restrained from being effected (i} the end of that™
academic year . (Para 2)

H-R/13371/SLA

ah7

Appea! aliowed -

ORDER
1. Leave granted. Heard both counsel.

2. The tribunal has erred in law in holding that the respondent employee
ought o have been heard before transfer. No law requires an employee o be
heard before his transter when the authorities make the ‘transfer for the
exigencies of administration. However, the learned counsel for the respondent,
contended the in view of the fact that réspondent’s chikiren are studying 1p
school ihe transfer should not have been effected dutny mid-academic term. -
s such rule. we are of the view that in eriecting transtet, the

i an employee are studying should te given due weighi. il
the service arc not urgent. The learned counsel appearing for
. ynablz to point out that there was such urgency in the present
could not have been accommodated till the end of the
“We. therefore, while setting aside the jimpugned order of
i .t the appellant should not effect the wransfer till the end of

the app=ilant w
case thet the cmployes
curre' s

the Triounel, Jired

the currem academic veur. The appeal is allowed accordingly with no order as,

to COsis.

1994 Supp (2) Supreme Court Cases 667 -

. BEFORE S.C. AGRAWAL ANDM.K. M UKHERIEE, J3.)

A.M.VADI Appeliant;

Versus

INDia TRADE PROMOQTION ORGANISATION

AND ANOTHER

Civil Appeal No. 713 of 1994 in SLP (Civil) No. 20597
of 1993, decided on February 4, 1994

A. Service Law — Appointment — Selection — Naon-selection to a post abroad
for want of adequate balance service to fulfil the condition to serve the employer
for tbe requisite minimum period .(two years in this case) after completing the
normal tenure of such: pusting (three years in this casej abroad — High Court’s
interference in excrcise of its writ jurisdiction, with such a decision of the Selection
Committee — Held, the High Court could not find foult with the Selection
Committee’s -decision for not .curtailing the period of foreign service for a few

Respondents

__months to accommodate the writ petitioner (herein Respondent 2) — Further, in a

writ petition agaiﬁs’t‘non'-‘selection~on~the-said ground, the High Court could not

examine the eligibility of the selected candidate — Constitution of India, Art-226 -
B. Service Law — Appointment — Selection — Non-selection — Selection

Committee’s decision regarding — Scope of judicial review — Constitution of

* India. Art. 226

Held - .
The Higk Couri in excrcise of its jurisdiction under Article 226 of the
Constitution was noi justified in finding fauli with the decision of the Selection

. Commiiter Decause 11 rejeciing g candidgure of Respondent 2 the Selection

| -
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Tl :eadyto move al the eatliest. You. will be awo;dmgly reheved on 31 Jan 200

207 ANNEXURE-

. 307 Station \/\Imkshop EME

C/083APO © 1" SR RN

Qs ”N{J CI\HI IAN CLERI"”

1 Refer your apphcauondurd 04 Jan.2001" : B

2. . Your case Io: defermenl nf _posting uplo 3 Mar 2001 was taPen up wsth EME Records. L

Secunderabad- wc’le '1'“3 office letter No. 20903/Civ dated 08 Jan 2001, EME Records has’ not .
accepted, the case and ordered to cany out move forthuith . 'As. stch, you are he eby directed to be

3., Aclg r_ecel_pt. .' \ 1
) . a 3 '

BT o T kel

-

- CoPY 1O

Bomtaet 3o

HC) 1 M (“rrm«zl

.- FORINFO, VA WL B INTIMATED OM A LATER r:jATE
tr‘urﬂnrmnm t"“OUH’?' . : Lo :

I

t

»Ec*UNDH%Bf\D - BOO O,J l T DATED 22 JANOT.
X [

.
X

A T
SOF FICI‘T‘ [ ""'MM/\.M)IN'_: o

! . {1 T & Statinh Workshop FMF S '.; .
if C/0 88 APO. ' BRI g
s “ . ,“- I A e . . R, ' . . ' \" ' ‘ .
20003/Civ” |- ' S 7> A BGEE SRR
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S8 Dasqup!a U‘DC o L N o
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