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'Judgment delivered by Hon'ble Administrative Member.
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATTI BENCH
Original Application No. 348 of 2001.
Date of Order : This the 19th pay of July, 2002.

THE HON'BLE MR K. K. SHARMA, ADMINISTRATIVE MEMBER.

Sri Gopal Lama

2699, Messanger

S/o Late Jagat Bahadur

Head Quarter 51 Sub-Area

C/o 99 APO. : ‘ ' « « « « Applicant.

By Advocate Mr. Adil Ahmed.
- Versus - T ‘

1. The Union of India
Represented by the Secretary
Ministry of Defence
New Delhi. '

2. The Colonel

51 Sllb-Area, O.CQTQP.S.

C/o 99 APO. '
3. The Senior Area Accounts Officer

Ministry of Defence

Beaver Road, Shillong-l. v _

Meghalaya. ‘ « + « Respondents.
By Mr.B.C.Pathak, Addl.C.G.S.C.

ORDER

K.K.SHARMA (ADMN.MEMBER) :

Recovery . of the House Rent Allowance paid
to the applicant is the subject matter of this

application.

1. The applicant is working as a Messanger
under the respondent No.2. He is a Group "D" employee.
Prior to his appointment as Messanger, the applicant
was working in Despatch section and was staying in a
rented house at Panjabari, Guwhaﬁati. It is stated that
as the applicant used to work beyond stipulated hours

Contd./2
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and due to difficulty faced by him for carrying his
duty from his rented house at Panjahari the respondent
No.2 allotted him Quarter No.82 Phase-II vide order
No.1801/3/Est dated 26.5.1998 (Annexure - A to the
0.A.). It is étafed that rules and‘procédures were not
followed in regard to allotment of quarter as Station
Head .Quarter is the competent authority to allot
quarter. The respondent No.2 had also ordered to the
conéerned officials not to deduct House Rent Allowance,
Water and Electricity Charge from the applicant's
salaries and also instructed the applicant not to
prefer any claim of over duty allowance for performing
duties beyond the specified hours. Thus according to the
applicant, he was paid House Rent Allowancé in liew of
overtime duty bdone - by him. The respondent No.? by
order No.P/V/AAO/14 dated 4.7.2001 (Annexure - D to the
O.A.) ordered recovery of House Rent Allowance from
June, 1998 to June 2001. The total amount ordered to be
recovered ' - amounted to %.18,477/-. It is stated‘that
one Sri Bhim Sinéh Thapa, Daftry was also éllotted the
same quarter on same conditions as the applicant and Sri
Thapa resided in the quarter for ten years, but no
House Rent Allowance, Water and Electricity charges
were recovered from him. The appliéant ha$ stated that
he is not responsible for the negligence committed by
the respondent No.2 in allotment of quarter or
non-deduction of H.R.A. at the relevant time. It is

also stated that the applicant is not in a position to

Contd./3
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return the huge amount of #&.18,477/- from his little

income of salary. The applicant had also vacated the
quarter aliotted to him on 11.3.2001. The recovery is
challenged on the ground that it is illegal, arbhitrary
and malafide.

2. Mr.A.Ahmed, learned counsel appearing on
behalf of the applicant supported the avernments made
in the-application and he also relied on CAT order
passed on 16.7.1998 in Sri Mahadeb Gorai, inétrancé
Inspector & Ors- - versus - Employee's State Insurance
Corporation & Ors. reported in All India Services Law
Journal 1999 (Vol-II) page 90. This case relates to the
recovery of H.R.A., sanctioned to the officials of
Employees‘ State Insurance Corporation posted to
N.E.Region from out side N.E.Region. The Officials

posted to N.E.Region from outside are entitled to

retain and claim H.R.A. at the placevofrtheir previous

pdsting and also entitled for H.R.A. admissible.at the

station of their ?osting ax mxdxuissibie. Later on, the

respondents found that the total H.R.A.was wrongly paid

and soﬁght to recover the same. The recovery was not

upheld by order in the aforementioned O.A.. Rélyihg; on

this judgment the vlearned counsel for the applicant

argued that the recovery of H.R.A. paid to the

applicant is unjustified.

3. The respondents have filed their written -
statement and Mr.B.C.Pathak, leatned Addl.C.G.S.C.

argued representating the case of the respondents.

Contd./4
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The respondents have disputed the claim made by the
applicant in the application. it is disputed that the
applicant used to'work beyondAstiputalated hours. Tt is
also dispuéed that the applicant was facing difficulty
in carrying out his duty ffom his rented house at
Panjabari, Guwahati. It is stated that Panjabari is in
proximity to the Head Quarters at Narengi Camp. The
respondents have also disputed the contention of the
appliéant that the same quarter as was allotted to the
applicant was allotted to one Sri Bhim Singh Thapa,
Daftry on the same term. The payment of H.R.A. when the
applicant was occupying Govt.vaccommodation is contrary
to the rules. The applicant has cheated the system by
having Govt. accommddatibn and also getting H.R.A. It is
statéd that recovery is being made @ %.530/- p.m. so as
to facilitafe the applicant. It is also stated that the
applicant was made to vacate the quarter on 11.3.2001
after the fraud was detected. The applicant is
responsible for the irregularity. The applicant has to
make the payment of H.R.A., which has been fraudulently
drawn by him. Mr.B.C.Paéhak referred to the’relevant
;gleg wh;?h_is quoted below :

" ", The grant of house rent allowance shall
be subject to the following conditions :-

T(a)(i)e- To those Government
servants who are eligible for

Government accommodation, . the

allowances will be admissible only if
they have applied for such
accommodation in accordance with the
prescribed procedure, it any, but
have not been provided with it, in
places where due to availability of
surplus Government accommodation,

special orders are issued by the
Ministry of Works and and Housing

' Contd./5
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from time to time making it
obligatory for employees concerned to
obtain and furnish "no accommodation"
certificate in respect of Government
residential accommodation at their
place of posting. In all other places
no such certificate is necessary.

(b) (i) The allowance shall not be
admissible to those who occupy

accommodation provided by Government
or those to whom accommodation has
been offered by Government but who
have refused it. In the latter case,
the allowance will not be admissible
for the period for which a Government
servant is debarred from further
allotment of Government accommodation

under the allotment rules applicable
to him.

(b)(ii) The house rent allowance
drawn by a Government servant, who

accepts allotment of  Government
accommodation, shall be stopped from
the date of occupation, orfrom the
eighth day after the date of
allotment of Government
accommodation, whichever is earlier.
In case vos refusal of allotment of
Government accommodation, house rent
allowance shall cease to bhe
admissible from the date of allotment
of Government accommodation. In case
of surrender of Government
accommodation, the house | rent
allowance, if otherwise admissible,
will be payable from the date of such
surrender."

Mr.Pathak stated that the applicant was given rent -

free accommodation and as such he was not entitied
to H.R.A. An illegality cannot confer any right. The
H.R.A. drawn by the applicant was illegal. Referring
to the judgment cited by the learned couﬁsel for the
applicant Mr.A.Ahmed, Mr.Pathak submitted that the
said judgment related to the payment of Double
H.R.A. which 1is admissible to the N.E.Region in

certain cases. The case referred by the learned

Contd./6
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counsel for the applicant is distinguishable on
facts. In  their case the applicants were
specifically sanctioned H.R.A., while in the case 6f
the applicant he had been allotted Govt.
accommodation and continued to draw H.R.A., which
was illegal. A Govt. servant is supposed to maintain
high dégree of integrity at all times. It was the
applicant's duty to inform the authority that H.R.A.
was wroﬁgly paid to him. M?.Pathak justified the
recovery of the H.R.A of the applicant.

4. I have carefully considered the
submissions made by the learned counsel for the
parties and have also perused the records. The
relevant rules eéxtracted above show that H.R.A. is

_ occupation of
admissible to those employees, who are not in/Govt.
accommodation. It is not disputed that the applicant
was 1in OCC%PaP%&%ommodatlon. The claim of the
applicant tha£ H.R.A. was being paid to him in lieu
both

of overtime duty allowance is not acceptable as/the

items are of different nature. The H.R.A. cannot be

paid for overtime duty allowance. There are separate
rules for drawing overtime dufy'allowance. Fven if
the H.R.A. was wrongly paid to the applicant, it was
his duty to bring the fact- to the notice'to the

concerned authority and not to continue to draw the

same. But the applicant accepted the same for three

((; k'kiciou\Nrbyears.

Contd./7
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Considering all the aspects of the matter,

I do not find any merit in the application. The

application is accordingly dismissed.

There shall, however, be no order as to

costs.

uulcwX

ADMINISTRATIVE MEMBER
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. BUWAHATI BENCH, GUWAHATI.
(AN APFLICATION UNDER SECTION 19 . OF
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ORIGINAL  AFFLICATION NO. 3U 8 oF -oei.

Sri Gopal Lama

..Appiicant;
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IN THE CENTRAL ADMINISTRATIVE TRIEBUNA
GAUMATI BENCH AT BAUHATI.

b

~ (AN AFFLICATION UNDER SECTION 19 OF THE
- CENTRAL ADMINISTRATIVE TRIBUNAL ACT, 1985.)

ORIGINAL APFLICATION NO. - OF 2001.

0/7“ BEETWETEN

| A (\/ - .
Q}i;k moe
C/SJ‘ ‘ R 8ri Gopal Lama, 2699, Messanger

m/?u j

=

/0 Late Jagat Bahadur,
Head Quarter 51 Sub-Area,
C/0 99 AFO.

-Versus-— .

13 The Union of India, represented
by the Secretary, Ministry of

‘Defence, New Delhi.

21 The Colonel, 51 Sub-Area, 0,C, T, P.S
C/o 99 APO,. | |

31 The Senior Area Accounts Officer,
| Ministry of Defence,
Beaver Road, Shillong-1,
Meghalaya.
' - Réspondents.

DETAILS OF THE AFPLICATION:
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1 PARTICULARS’DFWTHE ORDER AGAINST
' | WHICH THE AFFLICATION IS MADE:

This application is made against the

impugned QOrder of recovery of House Rent

Allowance from the applicaht vide Office .

Memorandum No. P/V/AAD/14 dated B4-87-2001

issued by the Respondent No. 3.

2) JURISDICTION OF THE TRIEUNAL

The applicant declares that the

Subject matter of the instant application is

within the Jurisdiction of this Hon 'ble.

1%
~

LIMITATION Lo

The applicant further declares that

the application is .within the limitation.

period .prescribed .under Section 21 of the

Administrative Tribunal Act, 1985.

4) . FACTS OF THE CASE

4.1 That the applicant is a citizen of

India and as such; he is entitled to all the
rights énd privileges guaranteed under the

Constitution of India.

E 4.2 " That your applicant ‘begs to state

that he is working under the\Respondenthas. 2

- as  a Messenger. He is & Defence Civilian

e Y

?Emplo&ee.'The applicant is a Group-D employvese.



4.3 That vyour applicant begs to state
that prior to posting - of messenger Was
residing at Rented  House at Fanjabari,
éuwahati. The amouht of House Rent which was
received by him was paid to the owner of the
said Rented House. When he was posted to the
Dispatch Section he used to carry out- his
works beyond.the Stipulated hours as ordered

by the competent authority. He has to work

even in the dead of night.

4,41 That your .applicant begs to state
that due to difficulty faced by him for

s —

carrying out his work from his rented house at
Fanjabari the Respondent No. 2 has allotted
him Quarter No. ®2 FPhase-Il vide Order No.

18@1/3/E§f-dated 26 May 1998 at Narengi Camp
Area. The said qguarter actually is not a
civilian persons quarter, it is for military

persons only. While allotting the quarter the

‘Respondent No. 2 has not followed the rule and

procedure in regard of allotment of Quarter to
Civilian Ferson. The Station Head Quarter is
e e e e

the lcompetant authority for “allotment of

Guarters to Civilian person but the Respondent
Ne.2 has no authority for allotment of quarter
to the civilian person. The Military

——— .

Engineering Service is also authority for

deduction of water and electric charges when
there are proper allotment of Quarters to the

Civilian persons. A& such, the Respondent No.

2 has temporarily arranged the said quarter to



]

the appllcant as he was facing dlfflculty to

carrying mut his work properly.

It'is'pertinent to mention here that
at the time of allotment of the said quarter
the Respondent No. 2 has also ordered to the

A

concerned officials not to deduct House Rent

Allowance, Water and Electricity Charge from
appliéant’s salaries and the Respnndent No. 2

also instructed the appllcant ‘not tm prefer

any claim Df overtime allowance fcr performing

duties . beyond " the specific hours ‘in

consideration  of non-deduction of HRA water

'and electricity - chafgeg. Accordingly, the

applicant never submitted over—time allowance
although he rendered thousands of hours of
over time dutieé. That for kind perusal of the
Hon’ble Tribunal one photocopy of proper

allotment order of quarters to similarly

situated persons  has also been annexed

herewith.

Annexure—-A is the phmtmdnpy of order
of ‘allotment of Quarter vide - No.
-18@1/3/Est dated 26 May 1998 issued
by the Office of the REonndent No;h
to the appllcant.

Annexure-B is the photocopy of one of

-  the proper  allotment  oarder of

Government accommodation at Narengin

Camp.
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4.5 That the applicant begs to state that
most surprisingly the Office of the Respondent
No. 2 issued a letter to the applicant vide
No. 1B30/3/Est 25t P July 2001 which is also
annexed with an QOffice Memorandum Nm,v FJV/
ADBD/14 dated B4-07-2001 issued by the

Respondent No. 3 ordered recovery of. House

—

Rent Allowance w.e.f. June 1998 to June 2801

for a period of S(threa)'years of total amount

‘of ﬁi;/l§*43¥%~\(Rupeas Eighteen Thousand Four-

Hundred Ninety-Seven) only.

Annexure-~-C is the_phmtmcopy of Grdar

No. 18 B/ Z/Est/ dated 2 t h July
2001  issued by the Dffice of the

Respondent No. 2.

Annexure-D is th@ photocopy of fozca
Memorandum No. F/V/AAD/14 dated 94~
B7-2001 issued by the Respondent No.Z

7

4.6 That ‘your applicant begs to state
that earlier one S8ri Bhim Singh Thapa, Daftry

was allotted the same quaktgr under the same

terms and conditions with the applicantv and

8ri Thapa reside in the quarter for

12 vyears
but no HRA,

Water and Electricity charges were

recovered from him. The applicant was posted

in place of Sri Thapa and are performing the

same duties as Sri Thapa performed earlier.

4.71 That your Vappllrant hegs toi state

that he is not responsible for the negligence
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committed‘by the Reapondenf No. 2 in allotment
of quarter or non-deducting his HRA at the

‘relevant time. He being a- poor Government

employee who is performing his duties with

full satisfaction with the authority and hence -

he cannot be held responsible for the mistakes
committed by the Respondent No. 2. It ‘is also

not possible for the poor applicant to Feturn
N

back the huge amount of Rs. 18,497 (Rupees
Eighteen Thousand' Four Hundred Ninety-Seven)

only. By the Iittle'incoée of salary he has to

manage his family, he has no other source of

income. Hence, finding no other alternative

the applicant approached this Hon’'ble Tribunal
for seeking Justice and  also giving him

protection by issuing an interim order for

S non-recovery of House FRent Allowance by Athe

Respondent from the applicant.

4.8 That your applicant begs to state that

he has already vacated his above-mentioned

quarter on 11-03-2001 as order issued by the

Eampatent‘authofity.

.4.9 That vour applicant submits  that
action of the Respondents ' is illegal,
arbitrary, mala fide and also whimsical. The
respondents ﬁave also violated the fundamental

Eights and natural justice,

4.1@ That your applicant submits that the

applicént can be not held responsible {or any

iapse or irregularities committed on the part

of the4respondent5 in payment n% House Rent

Allowance to the applicant.

<o
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That your applicants submit that

there is no other alternative remedy and the

remedy sought for if granted would be just,

adequate

4,12

fide and

«» 11

1

o

and proper.

That this application is filed bona
for the cause of justice.

GROUNDS FOR.© RELIEF WITH LEGAL
FROVISIONS : B

For that on the reason and facts
which are narrated above the action
of the Respondents is prima  facie

illegal and without jurisdiction.

For that the action of the Respon-
dents are mala fide and illegal and
with a motive behind. As such, the
impugned order of recovery is liable

to ‘be set aside and .quashed.

For that the FRespondents have paid
the House Rent Allowance to fhe
applicants after being full satis-
faction with his eligibility crite-
ria. Hence, the  impugnedi recovery
order of House Rent Allowance is mala
fide, illegal and without jurisdic-

tion.
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For. that the payment. of House Rent
Allowance was not obtained by the
applicant by any fraudulent means but
the Respondents after finding him
eligible, paid the House Rent‘ Allo-

wénce to the applicants.

For that similarly . situated persons

who are working in the same Office

have already been given the reliefs'

but the Respondenté have not -given
the same reliefs to the instant

applicants. As such, . the impugned

~order is bad in the eye of law and.

also nottmaintainable.

Fafzthat being a model employer the

Respondents can not deny the same
benefits to thé instant applicants
which have been grantad to other
similérly situated persons. As  such,
the vﬁaspmndehts- should ‘extend thié
benefit to the instaﬁf aﬁplicantsv

without approaching “this Hon ‘ble

“Tribunal.

For tﬁat the applicant ‘have already
spent his House Rent Allowance, Vas
such, it is not pdsaible on the part
of the applicant being a poor low

paid employee to return back the

‘same. As such, impugned recovery

order of House Rent Allowance« is

~liable to be set aside and quashed.



-
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.81 For that in any view of the matter
the action Q¥ the Resporidents are not

guatainablevin the eye of law.

The applicants crave leave of this
Hon'ble Tribunal to advance further grounds at

the time of hearing of instant application.

é6) - DETAIL REMEDY EXHAUSTED

4

That there is no other alternative
and e#ficacious remedy  available to the
applicants except invdking'the'jurisdicﬁion of
this Hon'ble Court under Section 19 of the

Administrative Tribunal Act, 1985,

7) MATTERS NOT FREVIOUSLY FILED OR
FENDING BEFORE ANY OTHER COURT:

The applicants further declares that
the? have not filed any application, writ
petition or suif in respect of the subject
matter of.the instant application before any

other court, authority or any other bench of

:thig Hon'ble Tribunal nor any such,

application, writ pétiticn or suit is pending

- before any of them.

8) - " RELIEF FRAYED FOR:
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Under the facts and cir:uﬁstanceé
stated above your Lordships may be pléa$ed to
admit this petition and also call for recordse

and show cause as to why the impugned recovery

order issued under Memo No. F/V/08A0/14 dated

' @4*@7—2691 issued by the Respondent Nm.‘ﬁrat

Annekure*ﬁ should nat-‘bé quashed and after
hearing the parties 'your Lordships may be

pleased to pass following reliefs:

8.1 To Set aside and.quaah the impugned

recovery order issued under Memo No.

F/V/AAD/14  dated  04-07-2001 at

r7 : Annexure-D issued by the Réspondent
No.3.

8.2 - To pass any other order or orders as

 deem fit and propér by the Hon'ble

Tribunal.

8.3 Cost of the application.
9) INTERIM ORDER FRAYED FOR:
’ \
Fending final decision  of this

‘application the applicants seek issue of the

interim order:

9.1)  That the Hon'ble Tribumal ~ may be
pleased to stay the impugned recovery
‘order issued under Memo No. F/V/

AAD/14 dated D4-B7-20@81 at Annexure-D

issued by the Respondent No. 3.



12 . AFPLICATION IS FILED THROUGH ADVOCATE.
11) FARTICULARS OF I.F.0./BANK DRAFT

1.F.0.No./Bamk Draft: 76 5Gea2k
Da?g of Issue : ggfgfldv\

. R
Issued from : Cﬁ“&vvhmﬁi QN\AJA
Payable at S T N
129 LIST OF ENCLOSURES:

As stated in indeu.

~Verification.

»



Verification

I, Sri Gopal Lama, 2699,

Messanger,
5/0 Late Jagat Bahadur,

Head Quarter 51 Sub-

Area, C/o0 99 APOQ applicant of the instant

application and verify the statements made in

accompanying application and in'parag}aphﬁCg]

ln(\b (‘\(o'{\u(,(& are true to my inuwledge and
those made in paragraphs Q(*/Q.Sy—————*"

are true to my information being
matter of records and which I

believe to be

true and those made in paragraph 3 are true to

my legal advise and I have not suppressed any
material facts.

1 slgned this verification on this

day * oﬂ\ of vad-”mm at Guwahati.

v (739
figéég%int.

C 3 o pel Yame)
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ESTABLISHMENTD BRAICH

ALLOTMENT OF GOVT MARIED ACCN

L Qtr No 82, Phase II is hereby allotted to lio 2699
Magr Shri Gopal of HQ 51 Sub Area.

»

2, Proper handing/taking over will be done and defi
1f any will be reported to Camp Comdt immediately.

L
(ML Kar)

Lt Col
Est Offr
‘// Shri Gopal for OC Tps
Internal
TR it i
CQMH
N

Office copy
)

*GSD/ .
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S - HO 51 Sub Area
s C/0 99 aPo

1830/3/Bs8¢ | //;hl 2001
D
No 2699 Msgr
8h Gopal

. my o —

RECOVERY OF HQUSE RENT

1, Ref yeur request fer persenal _x copy of ALea AcceuntS Office
Shilleng letter Ne P/V/AA0/14 dated 04 Jul 2001, madle te ¢C Tps
en 24 Jul 201,

2, FhoteocePy of AregAcceunts Offjce Shillong letter Ne
P/V/A0O/14 dated 04 Jul[2001 {S heredy handed over te yeu.
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0.4+ NO. 348 0F 2001

Shri Gopal lama
ﬂ/f L - esse  Applicant
( MM
9""‘“‘1’ ’P U
0)(\ ik % ABhion of India & Ore.
Mp»q«"‘ ; | seves Respondents.
\ e 3RS -

( Wwritten Statements for and on bekalf of the

M wspondents No. 1, 2and 3 )
W L

no -
/’ 9? ) '\/\f/ h . (Ve Written Statements of the abovenoted respon-
— K")QLU wmw v

o Wden‘bs are as follows 3
BRGNS

LUVS
1. That a copy of the O«d. No. 343/2001 ( referred to
! a8 the “application") has been served Gh the respondemts. The

respondents have gone through the same and understood the con-
N\

‘tents thereof. The interest of all the respondents being

| £ sinilar, common written statements are filed by all of them.

2 That the statements made im the applicatiom, except
those wvhick are specifically admitted, are hereby denied by the

.respondents.

3. That .with regard to the statements made in para 1 of

j‘the application, the respondents gtate that the impugned or'der

has been issued in conformity with law, hence there was no




GV

.2-
illegality in issuing the said impugned order dated 4 .7.2001.

4. That the respondents _have no comnents to offer against
the statements made im para 2, 3, 4.1 and 4.2 of the application.

S5e That with regard to the statements made im para 4.3,

the respéndents state that tke claim of the applicant that

he was regiding in Panjabari im rented house a3 well as paying

XNo rent prior to his Posting as a messemger, are required to
be ascertained. The contention of the application that he used
%o work beyomd the stipulated hours as well as worked till the

dead of night is totally false and misl_eading. It is pertinent
to mention that the individual has never stayed beyond the

working hourse On the contrary there Rave been numberous ins-
tances whem the individual had come late to the office as well
ag left the office early om some pretext mm or the other.

6. That with regard to the statements made in para 4.4,
the respondents state that the contontion of the applicant thet
ke wag facing difficulty im carrying out the work from the
rented house from Panjabari, and because of this, the ariv
authorities had allotted him Quarter No.32 in Phage II at
Narangl Camtt-Suwabati, i1s absolutely imeorrect. Rumk Panjabdari

is located im close proximity of this Neadquarters so thé

contention of the individual to allot the quarter in Narangi
\ Gamp 1s mot truece The officer who had allotted the quarter
is no more and it is not eclear under what ground the allotment
wag Made. The only mke plausible reason could have been on

velfare basise The contention of the applicamt that respondent

4

\
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Teapondent 2 had ordered mot to deduct water and electricity |

Charges from the individual salary and that he had alsgo Instru-
cted him not to prepare any claim of over{ine allomce for

per forming the duties beyomd specific 'hou'rs in considération

o e

for non-deduotion of HRA, vater and electricity charges is

—————

falge wd. The applicant’s oon.ten.ﬁ_on that ke had
never submitted claim for overtime allowance for kaving remd-
ered thousamd of hours of overtime duties is absolutely base~
less, falge and malicious. Ibere wvas no question of claiming
over time allovance as tke individual never worked beycnd the Izt

laid dowm office timings ’

7. That with regard to the statements made in para 4.5,

the respondents state that since the applicemt was staying in

Govi. merried accommodetion he was not entitled to claims kouse

rent allowance. The applicant kept taking the system for a

- ride by keeping quiet and kept enjoyimg botk the bemefits of

glaying in a Govi married aeconmodation as well as kept cla.’uning '
(N I

‘. —_—
. house rent allowence. The indivn.dual tried to hoodwink the

. gy stem ﬁnd ﬁould Rave contin.ued doing the same had the same

- mot come to light. Once this fraud came to light the Area

Account Office Shillomy was accordingly informed to effeot

- recovery of Bouse Rent Allowance with effect from Jun 1998 to

Jun 2001 for Rg. 18,497/~ ( Rupees eighteen thousand four
 hundred ninety seven only ) which was illegally claimed by
‘the imdividuale



-*-
8, That with regard to the statements made in para 4.6,
the respondents state that the applicant's contention that tke

same Quarter was earlier allotted to Bkim Simgh Thapa, Daftary,
ig absolutely incorreat and the ‘individugl is tryimg to hide

the fraud committed by kin. The applicmzt ie put to gtriet
proof thereof, without cogent evidence, notking ie admitted
by the respondents. It 1s also humbly submitted that the
appligant. cannot get both the bemefit of MRA and also Govhoe
Houging accommodation at a time, whick would otherwise be

diecriminatory to d other employees and derogatory to rules.

9. That vith regard to the statements made in para

47, the respondents state that the applicant has stated ke is

not responsible for the negligence committed for allotment of
Govi. married accommodation as well ag for nom deduction of HRA
at the relevant time. His contentionv is absolutely untrue and
misleadinge The applicant has deliberately cheated the gystem
by having stayed in Govt. accommodation and also having claiwed
HRA knowing fully well that it was incorrect and against the |
ruless The individual has also stated that he ¢ has little
income and it will not be possible for him to return the amount
of Rse 18,497/« An amount of Bs. 530/- per momth 1is being

deducted om monthly basis so0 as to facilitate the individual.
In fact the individual has been let off very lemiemtly and
deserved a serious punishment because of the fraud committed by

Rinm.
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10. ﬂhaig with regard to the statements made in para
4.8, the respondents gtate that the applicant wes made to

vacate the quarter on 12 Max 2001 once the fraud was detected.

1. That with r egard to the statemenis made in pare
49, tke respondents gtate that the f:ontention of the appli-‘
cant that action takem by the Army autkorities 1s illegal,
arbitrary, malafide and aleo whimpical is not ecorreoct and mo
fundamental rights have been violated and also mo Injustice

hae been committed.

12.  That with regard to the statements made in paré 410,
4.11 and 4.12, the respondents £k ix state that it is the

whole and qoie résponsibuity o; the appvlicant who has commi-
tted ’thie irregularity. He onl& nas 10 be blamed for this

acte The applicant has to make good the payment of MRA which
hag been claiﬁed Sy ain # fraudemtly since Govt. momey has

been claimed un=jugtifiably and the individual hag to repay

the ssme. The application filed by the individusl is absolutely
unjugtified and is required to be dismissed witkhout amny further

hearing.

15 et with regard to thé statemenis made in para 5el

10 5.8 the respondemts state under the very facts of th,e‘ |
prevailing rules, not a single ground is terable im the

eye of lawe Hence, ﬁe application ig liable to be dismiszsed

~with coste



1%. That witk regard to the statements made in pars 8.1

%o 8.3 and 941, the respomdents state that in view of tke facts

" and mm circunstanoes of the case, Provisioms of law :anelved. |
the applicant is not entitled to any relief whatgoever as prayed
for and the appueation_ is liable to be dismissed with cost as

devoid of any merit.

In the premisges aforesaid, it is therefore,
prayed that Your Lordskips would be plea=
sed t0 hear the parties, .paruse thke
records, and after hearing the parties

and perusing the records, shall furtker

be pleased to dismiss the application

with cogte.

Yorificatiomes« seecoce
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JERIFPICAZTION
I, Sari 1C.33731N Cel Rajen Gurung » Presently
working as the Officer Cemmanding Treeps, HQ 51 Sup Area,
being competent and duly authorised to sign this verificationm,
do hereby solemnly affirm and state that the statements made
| in pera Loy —— » are true to my knowledge and

belief, thoge mede in para | —— 9 being
- matter of records, are true to my informstion derived there=~ |
- from and the rest arc my humble submission before this Hon'ble

~Pribumals I have not suppressed any material facts.

And I sign Vhis verification on this 20 th day of December
Woifohblf), 2001 at Guwakatie.

et
e 1t W odm ,
10 51 Sub Ares



