
• 	 .,.• 	 .-. 	
..• 

	

• 	 CENTEAL ADMINISTRATIVE TRIBUNA 
QUWA}1TI BEi 

GUWAHATI -05 

(DESTRUCTION OF RECORD RULES,1990) 

*INDEX ... ..i...... 
OA/TANo.2714f 

r I r' o..,.. . .. 

/ ri e\. to. . . . . • .. . ill... • • 

1. Orders Sheet.. ., •1I• • 	 •... . Pg. . . .. •1 	••*II 

2 Judgment/Order dtd 	 •. Pg f.40000.. 6 . 4  ... 

3 Judgment & Order dtd 	Received from H C/Suprexne Court 

' 	c P. . • . 	•.. 	• . . 	. •, • 	 ... ..
.
....... . to.!. •;:;-:-... ,..... 

- 	 5. E.P/MP 	•. . 	....••• . ....... ., ....... . .. .Pg ......,...,..,.......to.,,................ 

6 RA./C.P.. 	.. 	. . . 	. 	. 	. . 	 .Pg . . .. 	.. .......to. .....•...•. 

S ... 	.. 
/ 	

... 	. 	. 	• . . 	Pg/.. .. •. ....••.. .to. 	...e . 

.. 	 . 

 

8 Rejoinder. 	. 	 •. Pg .. 	.. . ... .. to 

g 	. 	 ..• 	 .• 	 \.. 	•. 	 S 	 . 

L J 	
. 	

SIIIfl••• 	 •• 	I 	. 	. of 

10 An)' other Fapers . .. ... . • . , 	. . . . . Pg 	. . 	 .. .. .to... ... 

1  1 	 xno of Ippearan1ce . 	. . •. • . 	 . . . ... . , 	....,. . • 	., . .. .......... 

12.AdditionalAffidavit.,,, . . . ... . ., .\... ... 

13 . Written Ar 	mdftts. -.. 0 i do.  , . ,., 	•,. 	, 	 ••••.••,••,,......,.........,.  

14.. ArxlerldexTiexlt Reply by Respoiients . ,. ..... ... .•. ... 

15. Aniendnient Reply filed by the Applicant...11.1,, ...... . .,..... ............ 

	

(7~ 	16 Counter Reply. . . 
. 	 . 	 .-,... 	 . 	 . 	 . 	 •.... •...._.............,,..I.... •,,... 

• 	 .. 	 • 	 • 	 -• 	•. 	 . 	 . 	 S  

SECTI2NfiFFICER (J udi.) 'E 



\4. 	
V 

FOR(1 Nc,4 
(See Rule 42) 

IN THE CEJATRIL ADMINISTRATIVE TR,IBWL 
GUIIAHTI BENCH:GUt-TI. 

•1 	 RS SHEET 

APPLITIDN NjO.  

Applian (S) 

Rspondart(.S)  

Av00te1for the Applicant': ,4 

Advocate for the Respondent: 	_ 

Notes 10f1the Registry 	 Ote 	Order of th Tribunal 

I  
Theapçlication is admitted, Call for the 

	

• 	-records. Returnable by 4 weeks. 
) tfl t7fl 	(.aaLe1Tijon 	 X 

n 	 •t fkd vidc 	
-Issue notice as to why the interim as prayed 

c; 	 for ,  shall not be grnatod. Returnable by 3 weeks, 

	

50/ depoted videi 	 ir s  B.C.Pathak, l.arnad Addi. C.G.S.C. acoepts 
0'NO 	çQ 	 notice on behalf of the responds nts. In the 

meantime, the respondents are directed not to 

	

J 	 make any recovery MZflRxi*54* of HRA vide Order 

issued under r'Iemo No, P/U/AAQ/14 dated 4,7,01 

at Annexure"..0 till the returnable date. 

List on 3410-01 for further order, 

7) 

2-&  7% 

Vice-thairman 

mb 

A • 	 '1 	 - 

.10.01 	Ust on 21.11.2001 to enable the 

respondents for filing of written statemani 

Meanwhj.e the interim shall continue 

W 7 	 b _& 7qi /ov 	CM' A 

\1 

Mkeaj  

5W 

Uice..Chairman 
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O.A.8 of 2001 

b' lLD 

21.11.01 	Two weeks time As allowed to enable the 

	

respondents 	for 	filing 	of 	written 

List the thatte 	on 07.12.2001 for 

written statement and further orders. 

Vhajrman 
-) 	

$ 
trd 	 ....... 

-7-, 
7 0 12,01 	Sri B.CP.thak, learned Addi. C.GS.C. 

submits that he will file written statemeht 

• 	 shortly and wants 	 U ar short ao g o rnm ent,. )r  

Prayer is a 1owd. 

List on 4.1,02 for order. 

.. . ... .. ... .
.... ..................... 

& 
. 	 ...................I?tLI' .(J). 	•. 	 . 	 M.em.ber(A). 

02. 	Uritt.netatment 	basn tjld The ...................  

I- 

	

	 applicant may Pile rejoinder, it any, within 

two weeks from today. 

List on 230.2002 for order. 

................................,•,t. 	 . 

mb 	

Vice..Chajrman 

23.1.02 

	

	 At the request of Mr.B.C.Pathak, 1 
learned Addl.C.G. S.C.  foir wee]s time is 

allowed for fi1ing. of written statent . 

List on 27. 2.02 for orers. 

	

• 	
• 

C: • 	 MEnber 
im 

• 	 27.2.2002 	None present for the applicant. Uritter 
statement has been fjled List the case for 
hearing an 0.3.2002 for iea ring. 

bb 



NNW  

O.k. 348 of 2001 

NbtesoftheRe01Yjte 

• 20.3.02 	
i1r..Aod learned counsel appea- 

b' 	GLL'Z 	V-t 	2rV\. 

• 	ting on bthüf of th applicant 

prays for adjournrnont on the ground 

• 
that he has received the written 

statem(mt only to-day. Prayer is 

allowed. List for hearing on 

24.4.02. Meanwhile, the aplicant 

may f±le rejoinder if any, within 

two lialeks. 	I 	I 

M em ocr 

b-c- 

1rn 

24.4.02 

pg 

8.5.02 

in' 

117 . 5, 02  

in' 

The learned counsel for the 

applicant is on accommodation till: 

28.4.02. 

List again on 8.5.2002 for 

hearing. 

Vice-Chairman 

Prayer 128 been made on 

behalf of Mr.B.C.Pathak learned 

Md1.C.G..C* for adjournmente 

tr;k..A1ed:1earned odunsel,  for 

the applicant is also on acccmmck.. 

dation. Prayer is allowed. List on 

17.5.02 for hearing. 

Vice-Chairman 

None is present for the  

applicant. List on 14.6.02 for 

hearing 

Mnbe- 



0.A. 348 of 2001 

14.6.02 	 Mr.A.hmed learned counsel fdr,  the 
. apicantprays for adjourument e case 
to obtainnecessary instruction from the 

.a Op i ca fi  t It, Mr.B.C.Pathak, - learned Addi. 

•C.G.S.C. has no objection. Prayer isaccep.. 

ted. Lists on 12.7.02 for orders, 

in 
,&, 4 

-c 

CAI 

.4 

Judgment deLivered in open Courts 

Kept in separate sheets. Application is 

dismissed. No coats. 

- 

Menber 

19.7.O2 

? 	 AS 

-1 

- 	 ..- -'--- 

I- 

I 
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CrNT r<.j AL)MIWI 3T±i I \J L RI UiAL 

GUvJAtif I 	iJCH 

,cf. .ZO.O.L.. . ff 

us OF uCISIoN. .7#202a.. 

SiGopalJaj 	 PPPLICtNT(g) 

VOCT FOR Tk APP 

Vi RU &_ 

Jnionof Indja&Q 	 3PONNT(5) 

: M1 ..c.Pathak,Aaa1.c.G.sc 	 AJ\JuC.fj FO T± 
RSPUNNT(S) 

ThE kN'j MR. K. K. SHRM, ADMINTSTRATIVE MEMBER. 

Ti- 	HN'L3L 

Whether Reporters of local papers may be allowed to see 
the judgment 7 

To be referred to the Reporter or not ? 

Jhether their Lordships wish to see the fair copy of the 
judgment ? 

•ihether th judgment is to be circulated to the other 
Benches 

Judgment delivered by Hontble Mministratjve Member. 
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH 

Original Application No. 348 of 2001. 

Date of Order : This the 19th Day of July, 2002. 

THE HON'BLE MR K. K. SHARMA, ADMINISTRATIVE MEMBER. 

Sri Gopal Lama 
2699, Messanger 
S/o Late Jagat Bahadur 
Head Quarter 51 Sub-Area 
C/o 99 APO. 

By Advocate Mr. Adil Ahmed. 

- Versus - 

The Union of India 
Represented by the Secretary 
Ministry of Defence 
New Delhi. 

The Colonel 
51 Sub-Area, O.C.T.P.S. 
C/o 99 APO. 

The Senior Area Accounts Officer 
Ministry of Defence 
Beaver Road, Shillong-1. 
Meghalaya. 

By Mr.B.C.Pathak, Addl.C.G.S.C. 

. . . . Applicant. 

Respondents. 

ORDER 

K.K.SHARMA (ADMN.MEMBER): 

Recovery of the House Rent Allowance paid 

to the applicant is the subject matter of this 

application. 

1. 	 The applicant is working as a Messanger 

under the respondent No.2. He is a Group "D" employee. 

Prior to his appointment as Messanger, the applicant 

was working in Despatch section and was staying in a 

rented house at Panjahari, Guwhahati. It is stated that 

as the applicant used to work beyond stipulated hours 

Contd./2 

Li 
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and due to difficulty faced by him for carrying his 

duty from his rented house at Panjabari the respondent 

No.2 allotted him Quarter No.82 Phase-lI vid.e order 

No.1801/3/Est dated 26.5.1998 (Annexure - to the 

O.A.). It is stated that rules and procedures were not 

followed in regard to allotment of quarter as Station 

Head Quarter is the competent authority to allot 

quarter. The respondent No.2 had also ordered to the 

concerned officials not to deduct House Rent Allowance, 

Water and Electricity Charge from the applicantts 

salaries and also instructed the applicant not to 

prefer any claim of over duty allowance for performing 

duties beyond the specifd hours. Thus according to the 

applicant, he was paid House Rent Allowance in lieu of 

overtime duty done 	by him. The respondent No.2 by 

order No.P/v/APo/14 dated 4.7.2001 (nnexure - D to the 

O.\.) ordered recovery of House Rent Pdlowance from 

June, 1998 to June 2001. The total amount ordered to he 

recovered 	amounted to !s.18,477/-. It is stated that 

one Sri Bhim Singh Thapa, Daftry was also allotted the 

same quarter on same conditions as the applicant and Sri 

Thapa resided in the quarter for ten years, but no 

House Rent Allowance, Water and Electricity charges 

were recovered from him. The applicant ha stated that 

he is not responsible for the negligence committed by 

the respondent No.2 in allotment of quarter or 

non-deduction of H.R.A. at the relevant time. It is 

also stated that the applicant is not in a position to 

Contd./3 
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return the huge amount of s.18,477/- from his little 

income of salary. The applicant had also vacated the 

quarter allotted to him on 11.3.2001. The recovery is 

challenged on the ground that it is illegal, arbitrary 

and malafide. 

	

2. 	 Mr.A.hmed, learned counsel appearing on 

behalf of the applicant supported the avernments made 

in the application and he also relied on CPT order 

passed on 16.7.1998 in Sri Mahadeb Gorai, Insurance 

Inspector & Ors- - versus - Employeie's State Insurance 

Corporation & Ors. reported in 711 India Services Law 

Journal 1999 (Vol-lI) page 90. This case relates to the 

recovery of H.R.., sanctioned to the officials of 

Employees State Insurance Corporation posted to 

N.E.Region from out side N.E.Region. The Officials 

posted to N.E.Region from outside are entitled to 

retain and claim H.R.A. at the place of their previous 

posting and also entitled for H.R.P. admissible at the 

station of their posting Later on, the 

respondents found that the total H.R.A.was wrongly paid 

and sought to recover the same. The recovery was not 

upheld by order in the aforementioned O.7.. Reiyiñg, On 

this judgment the learned counsel for the applicant 

argued that the recovery of H.R.A. paid to the 

applicant is unjustified. 

	

3. 	 The respondents have filed their written 

statement and Mr.B.C.Pathak, learned Z\ddl.C.G.S.C. 

argued representating the case of the respondents. 

Contd./4 
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The respondents have disputed the claim made by the 

applicant in the application, it is disputed that the 

applicant used to work beyond stiputalated hours. It is 

also disputed that the applicant was facing difficulty 

in carrying out his duty from his rented house at 

Panjabari, Guwahati. It is stated that Panjabari is in 

proximity to the Head Quarters at Narengi Camp. The 

respondents have also disputed the contention of the 

applicant that the same quarter as was allotted to the 

applicant was allotted to one Sri Bhim Singh Thapa, 

Daftry on the same term. The payment of H.R.A. when the 

applicant was occupying Govt. accommodation is contrary 

to the rules. The applicant has cheated the system by 

having Govt. accommodation and also getting H.R.P. It is 

stated that recovery is being made @ Ds.530/- p.m. so as 

to facilitate the applicant. It is also stated that the 

applicant was made to vacate the quarter on 11.3.2001 

after the •fraud was detected. The applicant is 

responsible for the irregularity. The applicant has to 

make the payment of H.R.., which has been fraudulently 

drawn by him. Mr.B.C.Pathak referred to the relevant 

rules which is quoted below : 
'fl. The grant of house rent allowance shall 
be subject to the following conditions :- 

(a)(i):- 	To 	those 	Government 

servants who are eligible 	for 
Government accommodation, the 
allowances will be admissible only if 
they have applied for such 
accommodation in accordance with the 
prescribed procedure, it any, but 
have not been provided with it, in 
places where due to availability of 
surplus Government accommodation, 
special orders are issued by the 
Ministry of Works and and Housing 

Contd./5 



: 5 : 

from time to time making it 
obligatory for employees concerned to 
obtain and furnish "no accommodation" 
certificate in respect of Government 
residential accommodation at their 
place of posting. In all other places 
no such certificate is necessary. 

(b)(i) 	The allowance shall not be 
admissible to those who occupy 
accommodation provided by Government 
or those to whom accommodation has 
been offered by Government but who 
have refused it. In the latter case, 
the allowance will not be admissible 
for the period for which a Government 
servant is debarred from further 
allotment of Government accommodation 
under the allotment rules applicable 
to him. 

(b)(ii) 	The house rent allowance 
drawn by a Government servant, who 
accepts allotment of Government 
accommodation, shall be stopped from 
the date of occupation, orfrom the 
eighth day after the date of 
allotment of Government 
accommodation, whichever is earlier. 
In case vos refusal of allotment of 
Government accommodation, house rent 
allowance shall cease to he 
admissible from the date of allotment 
of Government accommodation. In case 
of surrender of Government 
accommodation, 	the 	house 	rent 
allowance, if otherwise admissible, 
will be payable from the date of such 
surrender." 

Mr.Pathak stated that the applicant was given rent 

free accommodation and as such he was not entitled 

to H.R.A. An illegality cannot confer any right. The 

H.R.A. drawn by the applicant was illegal. Referring 

to the judgment cited by the learned counsel for the 

applicant Mr..hmed, Mr.Pathak submitted that the 

said judgment related to the payment of Double 

H.R.A. which is admissible to the N.E.Region in 

certain cases. The case referred by the learned 

Contd./6 
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counsel for the applicant is distinguishable on 

facts. In their case the applicants were 

specifically sanctioned H.R.A., while in the case of 

the applicant he had been allotted Govt. 

accommodation and continued to draw H.R.k., which 

was illegal. A Govt. servant is supposed to maintain 

high degree of integrity at all times. It was the 

applicant's duty to inform the authority that H.R.A. 

was wrongly paid to him. Mr.Pathak justified the 

recovery of the H.R.k of the applicant. 

4. 	I 	have 	carefully 	considered 	the 

submissions made by the learned counsel for the 

parties and have also perused the records. The 

relevant rules extracted above show that H.R.A. is 

occupation of 
• 	admissible to those employees, who are not in/Govt. 

accommodation. It is not disputed that the applicant 

was in 	a%oincnoaation; T.he claim of the 

applicant that H.R.A. was being paid to him in lieu 

both 
• 	of overtime duty allowance is not acceptable as/the 

items are of different nature. The H.R.A. cannot he 

paid for overtime duty allowance. There are separate 

rules for drawing overtime duty allowance. Even if 

the H.R.A. was wrongly paid to the applicant, it was 

his duty to bring the fact to the notice to the 

concerned authority and not to continue to draw the 

same. But the applicant accepted the same for three 

(c Lj 	years. 

Contd./7 
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Considering all the aspects of the matter, 

I do not find any merit in the application. The 

application is accordingly dismissed. 

There shall, however, be no order as to 

costs. 

ft L(1C 
K. K. SHRMk 

DMINITRTIVE MEMBER 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL., 

GUWAHATI BENCH., GUWAHATI. 

(AN APPLICATION UNDER SECTION 19 OF THE 

CENTRAL ADMINISTRATIVE TRIBUNAL ACT, 1985 ) 

ORIGINAL' APPLICATION NO.S.q 9 OF 2001 

Sri Gopal Lama 

..Applicant.. 

-Versus- 

Union of India &3thr- s 

Respondent. 

I ND E X 

F' a r tic u 1 a r s 

Application 

Verif icat ion 

Annex Lie - A 

Annex u r e - B 

Annex u r e - C 

Annex Lire - 

Page No. 

1 to 12 

13 

14 

15 

16 

17 

C  LB 
b 

Advoc t.e. 

J 
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IN THE CENTRAL ADMINISTRATIVE TR'IBUNAL 

GAUHATI BENCH AT GAUHATI. 

- (AN APPLICATION UNDER SECTION 19 OF THE 

CENTRAL ADMINISTRATIVE TRIBUNAL ACT 1985.) 

• 	 ORIGINAL APPLICATION NO. 	OF 201. 

B E T W E E N 

' Sri Gopal Lamai 2699 Messanger 

S/o Late Jagat Bahadur,  

Head Quarter 51 Sub-4rea 

C/a 99 APO. 

-Ve'rsus- 

1] 	The Union of India 	represented 

by the' Seretary, 	Ministry of 

Defence New Delhi. 

21 	The Calonel 51 Sub-Area 

C/o 99 APO 

31 	The Senior Area Accounts Of+icer,  

Ministry of Defence 

Beaver Road Shillong-1. 	- 

Meghalaya. 

- Respondents 

DETAILS OF THE APPLICATION: 

ew,._& c1 
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PARTICULARS OF THE ORDER AGAINST 

WHICH THE APPLICATION IS MADE: 

This application is made against the 

• 	impugned Order of recovery of House. Rent 

• 	Ailwance from 	the applicant vide Office 
: 

	

	Memorandum NON P/V/AAO/14 dated 04-07-201 

issued by the Respondent NON 3. 

JURISDICTIoN OF THE TRIBUNAL 

• 	 The 	applicant 	declares 	that 	the 

Subject matter of the instant application is 

within the jurisdiction of this Hon'ble1 

LIMITATION 	 -. 

The applicant further declares that 

the application is withjn the limitation 

period prescribed under Section 21 of the 

Administrative Tribunal Act1995N 

1 1 • FACTS OF THE CASE : 

41 That the applicant 	is 	a citizen of 
India and 	as such he 	is 	entitled to 	all the 

rights and privileges guaranteed under the 

CoflstjtLttion of India. 

4.2 	• That your applicant begs to state 

that he is working under the Respondent Nos. 2 

as a Messenger. He is a Defence Civilian 

Employee. The applicant is a Group-D employee. 

ctç: 
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4 

4 

4.3 	That 	your 	applicant begs 	to 	state 

that 	prior 	to 	posting 	of messenger 	was 

residing 	at 	Rented 	House at 	Paniabari 

Guwahati. 	The 	amount 	of 	House Rent 	which 	was 

received 	by 	him 	was 	paid 	to 	the owner 	of 	the 

said 	Rented 	House. 	When 	he 	was posted 	to 	the 

Dispatch 	Section 	he 	used 	to carry 	out 	his 

works 	beyond 	the 	stipulated 	hours 	as 	ordered 

by 	the 	competent 	authority. He 	has 	to 	work 

even in 	the dead of night. 

4.41 	That your applicant begs. to state 

that due to difficulty faced by him, for 

carrying out his work from his rented house at 

Panjabari the Respondent No. 2 has allotted 

him Quarter No. 8_2 Phase-Il vide OdNo. 

1801/3/Est dated 26 May 1998 at Narengi Camp 

Area. The said quarter actually is not a 

civilian persons quarter, it is for military 

persons only. While allotting the quarter the 

Respondent No. 2 has not followed the rule and 

procedure in regard of allotment of Quarter to 

Civilian Person. The Station Head Quarter is 

the competentauthority for 'allotment of 

Quarters to Civilian person but the Respondent 

No.2 has no authority for allotment of quarter 

to the civilian person. The Military 

Engineering Service is also authority for 

deduction of water álectric charges when 

there are proper allotment of Quarters to the 

Civilian persons A's such. the Respondent No., 

2. has temporarily arranged the said,quarter to 
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the applicant as he was facing difficulty to 

carrying out his work properly. 

It is pertinent to mention here that 

at the time of allotment of the said quarter 

the Respondent No. 2 has also ordered to the 
---.-. 

concerned officials not to deduct House Rent 

Allowance. Water and Electricity Charge from 

applicant's salaries and the Respondent No. 2 

also instr- ucted the applicant not to prefer 

any claim of overtime allowance for performing 

duties beyond the - specific hours in 

consideration of non-deduction of HRA tater 

and electricity charges. Accordingly,, - the 

applicant never submitted over-time allowance 

although he rendered thousands of hours of 

over time duties. That for kind perusal of the 

Hon'ble Tribunal one photocopy of proper 

allotment order of 	quarters 	to similarly 

situated 	persons 	has 	also 	been 	annexed 

herewith. 

Annexure-A is the photocopy of order 

of allotment of Quarter vide No. 

1801/3/Est dated 26 May 1993 is -sued 

by the Office of the Respondent No.2 

to the applicant. 

Annexure-B is the photocopy of one of 

the proper allotment order of 

Government accommodation at .Narengin 

Camp. - - - 

-4 
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4.5 	That 	the 	applicant 	begs 	to 	state 	that 

most surprisingly 	the Office of 	the Respondnt 
No. 	•2 	issued 	a 	letter 	to 	the 	applicant vide 
No. 	1•83/3/Est 	25 t h 	July 	201 	whIch 	is also 
annexed 	with 	an 	Office 	Memorandum 	N. Ply! 
AOO/14 	dated 	04-07-2001 	issued 	by the 
Respondent 	No1 	3 	ordered 	recovery 	of. 

H 	Rent. Allowance 	w.p.f. 	June 	1998 	to 	June 20.01 

for a. periodof 	3(three) 	years 	of 	total 	amount 
H 

	
of 	Rs. 	18.4-74- -(Rupees 	Eighteen 	Thousand Four 

Hundred Ninety-Seven) 	only. 

Annexure-C 	is 	the 	photocopy 	of Order 
No 	1830/3/Est! 	dated 	25 t h July 
2001 	issued 	by 	the 	Off ice 	of the 

Respondent No. 2. 

Annexure-D is the photocopy of Office 

Memorandum No P/VtAAO/14 dated 04-

07-2001 issued by the Respondent No.3 

4.63 	Tha,t your applicant begs to state 

that earlier one Sri Bhim Singh Thapa.,, Daftry 

was allotted the same quarter under the same 

terms and conditions with the applicant and 

Sri Thapa reside in the quarter for 10 years 

but no HRA, Water and Electricity charges were 

recovered from him. The applicant was posted 

in place of , Sri Thapa and are performing the 

same duties as Sri Thapa performed earlier. 

4.73 That your 	applicant begs 	to 	state 
that he is not responsible 	for the negligence 
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committed by the Respondent No. 2 in allotment 

of quarter or non-deducting his HRA at the 

relevant time. He being a poor Government 

employee I  who is performing his duties with, 

full satisfaction with the authority and hence 

he cannot be held responsible for, the mistakes 

committed by the Respondent No. 2. It is also 

not possible for the poor applicant to return 
r. 
back the huge amount of Rs. 18,497 (Rupees 

Eighteen Thousand Four Hundred Ninety-Seven) 

only. By the little income of salary he has to 

manage his family, he has no other source of 

income. Hence, finding no other alternative 

the applicant approached this Honble Tribunal 

for seeking justice and also giving him 

protection by issuing an interim order for 

non-recovery of House Rent Allowance by the 

Respondent from the applicant, 

4.8 	That your applicant begs to state that 

he has already vacated his above-mentioned 

quarter on 11-03-201 as order issued by the 

cOmpetent, authority. 

4.9 	That . your 	applicant 	submits 	that 

action of the Respondents is illegal, 

arbitrary, mala fide and also whimsical. The 

respondents have also violated the fundamental 

rights and natural justice. 

4.10 	That your applicant submits that the 

applicant can be not held responsible for any 

lapse or irregularities committed on the part 

of the respondents in payment of House Rent 

Allowance to the applicant. 



	

4.11 	That 	your 	applicants 	submit 	that 

there is no other alternative remedy and the 

remedy sought for if granted would be Just 

adequate and proper. 

	

4.12 	That this application is filed bona 

fide and for the cause of justice. 

	

5) 	GROUNDS 	FOR 	RELIEF 	WITH 	LEGL 

PROVISIONS: 

	

5.13 	For that on the reason and facts 

which are narrated above the actiàn 

of the Respondents is prima fade 

illegal and without Jurisdiction. 

	

5.23 	For that the action of the Respon- 

dents are mala fide and illegal and 

with a motive behind. As such 4  the 

impugned order of recovery is liable 

to be set aside and quashed. 

5.3] 	For that the Respondents have paid 

the House Rent Allowance to the 

applicants after being full satis- 

faction with his eligibility crite- 

• na. Hence 4  the impugned recovery 

order of House Rent Allowance is mala 

fide illegal and without jurisdic-

tion. 
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5.43 	For. that the payment of House Rent 

Allowance was not obtained by the 

applicant by any fraudulent means but 

the Respondents after finding him 

eligible, paid the House Rent llo-

wance to the applicants. 

	

5.53 	For that similarly situated persons 

who are working in the same Office 

have already been given the reliefs 

but the Respondents have not given 

the same reliefs to the instant 

applicants. As such 	the impugned 

order is ba 'd in the eye of law and 

also not maintainable. 

	

5.63 	For that being a model employer the 

Respondents can not deny the . same 

benefits to the instant applicants 

which have been granted to other 

similarly situated persons. As such, 

the Respondents should extend this 

benefit to the instant applicants 

without approaching this Hon'ble 

Tribunal. 

	

5.73 	For that the applicant have already 

spent his House Rent Allowance, as 

such, it is not possible on the part 

of the applicant being a poor low 

paid employee to return back the 

same As such, impugned recovery 

order of House Rent A 1 1 o w a n c ef, is. 

liable to be set .side and quashed. 
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5..81 	For that in any view of the matter 

the action of the Respondents are not 

Sustainable in the eye of law.  

• 	 - 	The' applicants crave leave of this 

Honb1e Tribunal to advance further grounds at 

- 	 the time of hearing of instant application. 

DETAIL REMEDY EXHAUSTED: 

That there is no other alternative 

and efficacious remedy, available to the 

applicants excpt invoking the jurisdiction of 

this Honble Court under Section 19 of the 

Administrative Tribunal Act., 1985. 

MATTERS NOT PREVIOUSLY' FILED OR 

PENDI11G BEFORE ANY OTHER COURT: 

• 	 The applicants further declares' that 

they have not filed any application, writ 

petition or suit in respect of the subject 

matter of the instant application before any 

• other court 'authority or any other bench of 

this Hon'ble Tribunal nor any such 

appl'ication q  writ petition or suit is pending 

before any of them. , 

• ' RELIEF PRAYED FOR: 	• 



Under the facts and circumstanced 

stated above your Lordships may be pleased to 

admit this petition and also call for records 

and show cause as to why the impugned recovery 

ordEr issued under Memo No. P/V/AAO/14 dated 

4-07-2001 issLied by the Respondent No, 3 at 

Annexure-D should not be quashed and after 

hearing the parties your Lordships may be 

pleased to pass followIng reliefs: 

8.1 	To Set aide and quash the impugned 

recovery order issued under Memo: No. 

• 	 P/V/AAO/14 	dated 	04-07-201 	at 

(1 	Annexure-D issued by the Respondent 

No.3. 

8.2 	To pass any other order or orders as 

deem fit and proper by the Hohble 

Tribunal. 

8.3 	Cost of the application. 

9) 	INTERIM ORDER PRAYED FOR: 	• 

Pending 	final 	decision 	of 	this 

• 	application the applicants seek issue of the 

interim order: 

V 	 9.1) 	That the Honble Tribunal 	may be 

pleased to stay the impugned recovery V 

order issued under Memo No. Ply! 

	

H •t 	 _ 

AAO/14 dated 04-7-201 at Annexure-D 

• 	 j 	issued by the Respondent No. 3. 

	

V 	 • 	

V 
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10 . 	APPLICATION IS FILED THRIJIJGH ADVOCATE. 

PARTICULARS OF I.P.O./BANK DRAFT 

I.P.O.No./D4: 7C°L2 
Date of Issue 	: 

Issued from 
	 e 

Payable at 

LIST OF ENCLOSURES 

As stated in index. 

-Verification. 
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VerificatIon 

I 	Sri Gopal Lama q  2699 	Messangor 4  

S/a Late Jagat Bahdur, Head Ouarter 51 Sub-

Area s  C/a 99 APO applicant of the instant 

application and verify the statements made in 

accompanying applicatin and in paragraphs 4i 
are true to my knowledge and 

those made in paragraphs 

are true to my information being 

matter of records and which I believe to be 

true and those made in paragraph S are true to 

my legal advise and I have not suppressed any 

material facts. 

- 	I signed this verification on this 

day rck of 	42001 at Guwahati. 

De'c1arant 

qna) 
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HO 51 Sub krea 
C/ca 99 kpo 

1830/3/E8t 

	 /Jul  2001 

No 2699 MSgr 
Sh Gopal 

	

1, 	!tef your reque5t 
Shjllong letter N. Pfl,/ 
on 24 Jul 2O0l 

	

2. 	Ph.toc.py  of 
P/V/Ako/14 dated 04 Jul 

ROVERY CF HWSE RENT 

for per3,nal a"cepy of krea Xcceunts Off ice 
LkO/14 dated 64 Jul 2O1, Tna4 to CC Tps 

cc.unts Office Shjulong letter No 
(201 is heresy handed ever to you. 

(Gq S , 
 

Enc].S * one 	 Carff C.rnct 
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Shri Gopal Ie.na 

472 1L_f iL -, 	

Applicant 

V ç )_v 	$TThion of India & Ore. 

..... Respondents. 

9L9 H 

(Written $taternents for and on behalf of the 

vv& ~Pespondenta No. 1, 2 and 3 ) 04AAAII  

-
1" 

C&--&e Written Statements of tie abovenoted respon -

V"dents are as follows  $ 

1 • 	 That a copy of the O.A. No. 343/2001 (referred to 

as the "application") kas been eer,1e& ' il  the respondonts. The 

reapondenje have gone through te sane and ttnderstood the con- 

tents thereof. The interest of all tie respandents being 

I similar, ooanon gritten etatenenja are filed by all of then. 

That 

those Wkick are 

respondent. 

That 

the application, 

baa been issued 

the statements made In tie application, except 

specifically admitted, are hereby denied by the 

with regard to the stateiients made In para I of 

the respondents 4tate that the impugned order 

in conformity with Law, hence there was no 
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illegality in issuing the said impugned order dated 4.7.2001. 

4 • 	That the respondents have no comments to offer against 

the statements made in para 2 9  3, 4.1 and 4.2 of the application. 

50 	That with regard to the statements made in para 4.3, 

the respondents state that the claim of the applicant that 

he was reai11ng in Panjabari in rented kouae as well as paying 

~
berent prior to lie Posting as a messenger, are required to 

L",~
, 
	ascertained, The contention of the application that be used 

to work beyond the stipulated hours as well as worked tLll the 

dead of night is totally false and misleading. It is pertinent 

to mention that the individual has never stayed beyond the 

working hours • On the contrary there have been nwiberous ins-

tances when the individual had come late to the office as well 

as left the office early on some pretext an or the other. 

6 • 	That with regard to the statements made in para 4.4, 

the respondents state that the contention of the applicant that 

be was foing difficulty in carrying out the work from the 

rented house from Panjabari, and because of this, the army 

authorities had allotted kin quarter No.82 tn Phase II at 

Narangi Cntt"Guwabati, is absolutely incorrect • sank Panjabari 

is located In close proximity of this leadquarters so the 
.- - contention of the Individual to allot the quarter in Narangi 

Camp is not true • The officer who had allotted the quarter 

is no more and it is not clear under what ground the allotment 

was made • The only mt* plausible reason could have been on 

welfare basis. The contention of the applicant that respondent 

/ 
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respondent 2 had ordered itot to deduct water and electrioit 

charges from the individual salary and that he had also instru-. 

oted him not to prepare any claim of overtime allowance for 

Ii 	 per forming the duties beyond specific 'hours in consideration 

for non-deduotion of BRi, water and electricity charges is 

false and fabricated. The applicant's contention that be had 

never SUbmitted claim for overtime allowance for having rend-

ered thousard of kours of overtime duties is absolutely base-

lea, false and nalioiouee There was no question of claiming 

over time aflowance as the individual never worked beyond the 1ak 

laid dotin office timings 

7. 	That with regard to the statements made in para 4.5, 

the respondents state that since the applicant was stay ir,g in 

Govt • married accomnodatjon be was not entitled to claims houae 

rent 
I_ 

allowance. The applicant kept taking the system for a 

ride by keepin quiet and kept enjoying both the benefits of 

staying in a Govt married accommodation as well as kept claiming 

bDuse rent allowance • The individual tried to hoodwink the 

jateit and would have continued doing the same bad the same 

mot come to light. Once this fraud came to light the Area 

Account Office ShillMu was aocordinly informed to effect 

recovery of iLou se  1ent Allowance with effect from Jun 1998 to 

Jun 2001 for Ra. 18,497/- (Uupees eighteen thousand fon 

hunted ninety seven only ) which was illegally claimed by 

the iadividual. 



Vi 

2i 

.14.. 

8. 	That with regard to the statements made in para 4.6, 

the respondents state that the applicant to contention that the 

sanie quarter was earlier allotted to ibis Singk Thapa, Daftaryt 

is aboLute1yr in correct and the individual is trying to hide 

the fraud committed by him • The applicant is put to strict 

proof thereof, without cogent evidence, nothing is admitted 

by, the r e apondente • It is a iso humbly submitted that the 

applicant cannot get both the benefit of BRA and also Govt. 

Housing accommodation at a Use, wkick would otherwise be 

discriminatory to d other employees and derogatory to rules. 

90 	 That with regard to the statements made is We 

4.79  the reepondemt.s state that the applicant has stated be is 

not reponaible for the negligence committed for allotment of 

Govt•. married accommodation as well as or non deduction of BRA 

at the relevant time • His contention is absolutely untrue and 
misleadim. The applicant has deliberately cheated the qstem 

by having stayed in Govt • accommodation and also having claimod 

BRA 1owi2ag fully well that it was  incorrect and against the 

rules. The individual has also stated that be kas little 

income and it will not be poesible for his to return the amounj 

of Rs. 1894971w. An amount of Ba. 50/- per month .ie1ng 

deducted on monthly basis so as to facilitate the individual. 

In fact the individual has been let off very leniently and 

deserved a serious punishment because of the fraud oosnitted by 

hiei. 
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10. That with regard to the statonents nade in para 

4.8, the respondents state that the applicant use made to 

vacate the quarter on 12 Mar 2001 once the fraud was detected. 

11 • That with r egard to the statements made in para 

4.9, the respondents state that the contention of the app]l- 

cant that action taken by the Arm,y authorities is illegal, 

arbitrary, malafide and also uhimsical is not correct and *0 

fundamental rights have been violated and also no injustice 

baa been coiunitted. 

12. 	That with regard to the etaieaenta made in. para 4.10. 

4.11 and 4.12, the respondents it tm state that it is the 

whole and sole responsibility of the applicant who baa eoaai" 

tted this irregularity. He only baa to be blazed for this 

act.2ke applicant has to iake good the payment of BRA which 

has been claimed by him j fraude*tly since. Govt • money baa 

been claimed un-'juatiftably and the individual has to repay 

the same. The application filed by the individual is abeolutelyi 

unjustified and is required to be dismissed witbot any further 

bearing. 

10 That with regard to tkd statements made in p5Th 5.1 

to 5.8 the respondents state under the very facts of the 

prevaliag rules, not a single ground is tenable 1* the 

eye of law. Rence, the application is liable to be dismissed 

with cost. 
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14. 	That with reCard to the statements ftade in para 8.1 

to 84 and 9.1, tIe resPondents state that in view of the facts 

and ±*xz circui.stances of the case, pLrovisio. of law involved, 

the applicant is not entitled to any relief vIaieoevr as prayed 

for and the application is liable to be dieaied with cost a 

devoid of any merit. 

In the preai5e5 aforesaid, it is therefore, 

prayed that Your Lord8hips gould be plea 

aed to hear the parties, peruse tie 

records, and after bearing the parties 

and peruain;, the records, shall further 

be pleased to diias the applicatio 

with cost. 

Yerification.......,. 
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Is Mai IC..3731N Cii Rajen Gurung 	, Presently 

working as the Officer Csmmandin9 Tr.ops, HQ 51 Sub Area, 

being competent and duLy authoriseci to sign this verification, 

do hereby solemnly affirm and etate that the statements made 

in para 4. \-c 	-__- 	 , are true to my knovledge and 

belief, tkoee made In para - 	 , beim 

netter of recordm, are true to my information derived ihere' 

from and the rest are my bu*ble submission before this Hon'ble 

ribu*al. I have not suppTeased any .*aierial facts. 

	

And I atjn this verification on this 	tb day of December 

2001 at Guwahati. 

)ffoe Coaausd 


