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FflRM No.4 
(Sae Rule 42) 

IN THE CEiJATRAL ADMINI19THATIVE TRI8WL 
GLfujAHAfl8ENCH:GUW}-TI. 

£RDERS SHEET 

Ic 
APPLICATION NiJ. 	- 	'7 U j()2i 

Piro 
App ii an t (S) 

Respordart(S) 

fo the Ap4ant 

for the espondant: 

Noteaof' the Registry 	 Ua te 	 Order of the Tribunal 

3U.$.01 	Heard Mr.K.Rukafl, learned counsel for the 

applicant. 

The application is admitted. Cell for the 

records* Returnable by 4 weeks. In the meantime, 

the respondents are directed not to make any 

further recovery of SDA so far paid, until 

h forni 
• 	 r 	 further order. 

btnt 	 List on 1/10/01 for further order. 
e 

	

.0 	. 

b, 	1 	! 	 4e' d vde 	
I 

11o/B 	 Vice-sChairman 

mb  
• \101 	Awaited service report. List on 

	

1. 	 17/10/01 for order. 

'Yice—Chairman 

mb 

	

4 n1 4I-L 	 17 .1031 	Written statement has been filed. 
List on 1.12.01 for hearing. 

/Mo C. L 

	

oLJjp 	 Member 
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18.12.01 . 	Prayer has beeh:iède by Jsrôód 

Central Government StandingCounsel 
:..paadj ou r nment of the case.. Prayer 

for adjournment is allowed. List on 

1101.02 for hearing. 

Um 
it-' k 
	

Vi ce.Chaj rman. 

mb 

11.1 0 02 	 It has been stated that Mr.K.K., 

Phuk an, learned counsel for the app li 

cant is hospitalised and in that view 

of the matter the case i5 adjourned. 

List the case for hearing on 

7.2.2.2002. 

cw 

Member 	 ViceChairm9a 
..................................

bb 	....... 
• 	7.242 	It has been stated that Pr. K.K. 

hti(rw 	lAat'nPrl rniin1 for the nn1ir'n€ 

%LC 

is hospitalised, so the case is accordi-
• ., 	 gly adjourned. 

List the matter on 7.3,2002 

for hearing. 	 / 

• 
	 (cL 

Member 

mb 

7.3.02 

tell 

//') 

Oct 

, 
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Heard counsI for the patties. 

Hearing concluded. Judgment delivered 

in. open Court, kept In separate sheets. 

The application is dismissed in 

terms of the order. No order as to 

costs. 	 / 

Member 	 Vice ...Cha4. 

/ 
I.' . 	 '• 



CENTRAL ADMINISTPATWE TRIBUjr 
GUWAHATI BENCH 

Origjn APp1jcatjon No. 346 of 2001. 

7 -3-2002. 
Date of Decision IS • • 

Srj Arlanda Saikia & others. 

Sri K-K-Phukan 

AdVocate fOx the 
Versus 	 Petjtjonr(\ 

Union of India & Ors. 

Sri BC.pathak Addl.c.G.s.c 

for 
RE 3pOnden) 

THE HON'ELE MR 
JUSTICE D.N*CHOWDHUR VICE CHAIRMAN 

 THE H IBLr MR 	
ADMIMISTRATWE MEMBER. 

iS 
Whether Reportes of locai 	pers may be alJ,owd to see the 
iudgme ? 

No 
4.  

2 To Le 1eferre t th Reporter or not ? 

3. Whether their Lordshjp 	
f 

wish to see te fair Copy 
o the Jument ? 

Whether the Judgmentis to be circulated to the 
other 2CflOhC5 

Tudgment 
 delivered by HOfl'bje : Vice_chajrman 



1 .  

CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAkIATI BENCH. 

Original Application No. 346 of 2001. 

Date of Order : This the 7th Day of March, 2002. 

The Hon'ble Mr JUstice fl.N.Chowdhury,Vjce-Chajrman. 

The Hori'ble Mr Ic.K.Sharma, Administrative Member. 

Sri Anarida Saikia, 

ShrJ. Dorjee Khandu Thangon, 

Dr Bidhan Raria, 

4 • Sri phanindra Kurnar E3ora 
id 

off ie of the Divisional organiser, 
SSB, A.pDivision, 
Itanagar,(Arunachal pradesh) 	. . . Applicants 

By AdvocateSri K.K.phukan. 

- Versus 

Union of India, 
represented by the Secretary to 
the Govt. of India, 
Ministry of Home Affairs, 
New Delhi. 

Director General, 
Special Services Bureau, 
Block-V (East), R.K.Puram, 
New Delhi-66. 

The Senior Assistant Director of 
Accounts, GED-Il Section (SSB) 
0/0 the Director of Accounts, 
East Block - Ix, Level-VI, 
R.K.Puram, New Delhi-66. 

The Divisional Organiser, 
SSB, A.P.Division, 
Itanagar, Khathing Hill, 
Arunachal pradesh-791111. 	 . 	Respon1ents. 

By Advocate Sri B.C.pathak,Addl.C.G.Sc. 

CHOWDHURY J.(V.C) 

The issue relates to granting of Special Duty 

Allowance (SDA) to the four applicants who were serving 

in various capacities under the respondents. These 

applicants in this application claiming SDA in terms of 

the Central Government notification dated 14.12.1983 and 

contd. .2 
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other like notifications according SDA. From the materials 

on record it appears that these applicants belonging to 

the North Eastern Region and were recruited in the SSB 

and posted in the N.E.Region. The issue raised in this 

application is almost settled in view of the numerous 

decisions of the Supreme Court starting from the Union 

of India & ors. vs. S.Vijay Kumar disposed of on 20.9.94. 

In view of the consistent decisions in this regard, in 

the set of circumstances the question of directing the 

respondents for providing SDA does not arise. 

2. 	In this application the applicants have stated 

that the respondents authority has stopped payment of 

SDA only from March 2001 and prior to it they were paid 

SDA till 28.2.2001. The applicant No.3 who was appointed 

in May 1997 was also paid SDA upto 28.2.2001. The 

respondents however started recovery of the SDA so far 

paid to them on and from March 2001. NeedlesS to state 

that these applicants were paid SDA by the authority 

concerned themselves. The said amount could not have 

been recovered from the applicants retrospective ly, more 

so when they were paid with the SDA by the resporents 

themselves. Considering the hardship caused to the 

applicants and in the facts and circumstances of the 

case, the respondents are directed not to make any 

recovery from the applicants and whatever recovery has 

been made from them shall be refunded to the applicants 

forthwith. 

subject to the observation made above the 

application stands dismissed. There shall, however, be 

no order as to costs. 

I ,-"  - (( f (I\ ~' 
K.K.SHARMA 

ADMINISTRATIVE MEMBER 

D.N.CHCWDHURY 
VICE CHAIRMAN 

pg 
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Cstr2 tc'r 	aive Tr,bansl  

Guwahtj Bench 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

- 	 GUWAHATI 

(An application under Section 19 of the 

Administrative Tribunal Act, 1981)

-34  6 OANo. 	 12001 

Shri Ananda Saikia, 

Joint Area Organisor 

S/a Late A. C. Saikia 

OIo the Divisional Organiser 

SSB : A. P. Division 

Itanagar (Arunachal Pradesh) 

Shri Doqee Khandu Thangon, 

Sub-Area Organiser 

S/o '.K. Thengon 

O/o the Divisional Organiser,  

SSB : A. P. Division 

Itanagar (Arunachal Pradesh) 

Contd .  ....... P12 
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Dr. Bidhm Rana; 

Medical Officer (H&meo) 

S/o J. K. Rana 

Obo the Divisional Organiser 

SSB : A. P. Division 

Itanagar (Arunachal Pradesh) 

Shri Phanindra Kumar Bora, 

field Officer (Telecommunication) 

S/6 Late S. D. Bora 

0/0 the Divisional Organiser 
I 

SSB A. P. Division 

Itanagar, (Arunachal Pradesh) 

APPLICANTS. 

(All the applicants are serving under 

various capacities in the Special Services 

Bureau (SSB) under thq administrative 

control of the Divisional Organiser, SSB, 

A. P. Division, ltanagar. The applicant No.1, 

2 & 4 belong to the North Eastern Region 

while applicant No.3 belongs to the State 

of West Bengal.) 

-VERSUS- 

Contd. ....... P/ 

II 

F 

  

I 

/ 

  

  



: 

2LDt 
i,• 

th. .vth8 . 
•0 

(~k-- 	 . - 

	
Contd .  ....... P14 

/ 

(3) 

Union of India 
• 

Represented by the Secretary to 

the Govt. of India, Ministry of Home 

- 	 Affairs, New Delhi. 

• Director GneraI 

special Services Bureau, 

Block -v (East) 

R. K. Puram 

• 	

. 	 New Delhi-i 10066. 

The Senior Assistant. Director of 

Accounts, GED - II Section, (SSB) 

OIo the Director of Accounts, 

• 	 East Block -. IX 

Level- VI 

A. K. Puram, New Delhi - 66 

The Divisional organisar 

SSB, A. P. Division 

ltanagar, 	Khathing Hill, 

Arunachal Pradesh 
- 791111. 

1. 

RESPONDENTS, 

Particulars of the case against wtikh the apphcatk,n is mad 

(1) After voluntarily paying Special Duty Mowanca (SDA) since the data 

of commencement of payment of SDA, sudden, impugne, arbitrary and unfair 

actions on the part of the respondent for stoppage of payment of SDA 

\ 	without giving any prior notice or intimation. 

S 
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Sudden, impugne, arbitrary and unfair action of effecting recovery 

of SDA already paid to the applicants and that, too, in large installments 

which caused injury to the applicants and their defendants. 

Impugne, arbitrary and unfair actions of not responding to the prayers 

and petitions submitted by the applicants for redressal of their grievances. 

The applicants declare that the subject matter of the orders are 

within' the jurisdiction of the Hon'ble Tribunal. 

3. 	Umitation 

The applicants further declare that the application is within the limitation 

prescribed under Section -21 of the Administrative Tnbunal act, 1985. 

V 

(i) 	The applicants from Si. No. 1 to 3 are of Group- 'A' Status and 

SI. No.4 is of Group- 'B' status serving in various capacities as Joint Area 

Organising, Sub-Area Organiser, Medical Officer (Homeo) and Field Officer 

: (Telecom) respectively in the Special Services Bureau (SSB in short) which 

is a Department under Ministry of Home Affairs, Govt. of India, as 'i'ecentIy 

transferred from cabinet Secretariat. 

The applicants have a common interest in the matter, as such they 

are filing a single application because, relief, if granted' to one of them, 

will be equally applicable to all of them. The applicants crave leave of the 

Contd . ....... P15 



Hon'ble Tribunal to allow them to file a single application as provided in 

Rule 4 (5) (a) of the Central Administrative Tribunal (Procedure) Rules, 1987. 

The applicant No. 1, 2 & 4 belong tb North Eastern Region while 

applicant No.3 belongs to the state of West Bengal. All of them were directly 

recruited to the Department on All India basis, having all India Transfer 

Liability and posted to N. E. region on first appointment and presently posted 

in DMsional Head Quarters, SSB, A. P. Division, Itanagar under the administrative 

Control of the Divisional Organiser, SSB, A. P. Division (Respondents No.4). 

- 	 Photo copies of the appointment letters are annexed 

as ANNEXURE-1 (Series). 

That the Govt. of India, with a view to attracting and retaining the 

services of competent officers for service in the NE region, had decided 

to grant certain additional allowances to the civilian employees of the Central 

Govt. serving in the NE Region. Among the various allowaices, the one 

was the payment of SDA to those who have All India Transfer liabilities 

conveyed by the Govt. of India, Ministry of Finance, Department of Expenditure, 

vide Memo No. 2001412183/E.lv dtd. 14/12/83. In terms of the memorandum 

the SDA was granted to the civilian employees of the Centra Govt. in NE 

Region who have all India Transfer Liability at the rate of 25% of basic 

I 	
pay. 

(An extract of the said memorandum dated 14/12/ 

83 relating to the grant of SDA is annexed herewith 

and marked as ANNEXURE-U). 

Contd........P16 
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(6) 
N 

That the applicants beg to state that they were selected through •  

direct recruitment test held at various zdnal selection centres during 1981 

and onwards based on All India level having all India Transfer Liability. 

That the applicants beg to state that Cab. Sectt. Govt. of India, 

New Delhi vide their U. 0. No. 7/47/84-EA-I dated 23/4/84 give clarifications 

that employees recruited locally servicing in NE Region, SDA will be admissible 

if there is a specific provision in the service Rules or Recruitment Rules 

pertaining to them that they shall be required to work in any establishment 

of the SSB or other organizations under DG (S). 

( An extract of the said U. 0. dtd. 23/4/84 

- 	 is annexed herewith as ANNEXURE-Ill). 

	

' (vi) 	That the applicatft • beg to state and submit that the SDA was 

granted to the applicants by the Respondent authorities after being satisfied 

that the applicants are legally entitled to get SDA which they were getting 

regularly with effect from the date of commencement of the order sanctioning 

DNdate of appointment as applicable in respect of each applicant. 

	

(vii) 	That, thereafter the Govt. of India, Ministry of Finance, Department 

of 9xpenditure, circulates their letter No. 11 (3)195-s. 11 (B) dated 12-01-

1996 garding payment of SDA for civilian employees of the Central Govt. 

seMng'in the NE region for strict compliance of the clarifications contained 

therein, lrihe said memorandum dated 12-01-1996, it was stated in paragraph-

3 that it was clarified vide 0. M. dated 20-04-1987 that for the purpose 

Contd . ....... P17 
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L_i±Lt 
or sanctioning of the SD/k, the All India Transfer Liability of the members-

of any service/cadre or incumbents of any post/group of posts has to be 

• determined by applying Me tests of recruitment Zone, promotion Zone etc., 

i.e. whether recruitment to the service/cadre/post has been made on All 

India basis and whether promotion is also made on the basis of All India 

common seniority list for the Service/cadre/past as a whole. A mere clause 

in the appointment letter to the effect that the person concerned is liable. 

to be transferred anywhere in India, did not make him eligihe for the grant 

of SDA. 

It was further stated, in paragrah-6 of the said memorandum dated 

' 12-01-1996 that the Hon'ble Supreme Court in their Judgernent delivered 

on 20/9/1994 (in Civil Appeal No. 3251/93) upheld the stibrnissions of the 

Govt. of India that the Civilian •  employees of the Central Govt. wh6 have 

All India Transfer Liabilities are entitled to the grant of the SD/k on being 

posted to any station in the NE Region from outside the region and the 

SDA would not be payable merely because of the clause in the appintment 

letter relating to all India Transfer Liability. It is also stated that the Apex 
• - 
	Court further added that the grant of this allowance only to the / officials 	* 

transferred from outside the region to the NE Region would not be violative 

of the provisions contained in the Article-14 of the Constitution of India 

as welles the 'equal pay doctrine. 

The Hon'ble Apex Court also directed that whatever amount has 

already been paid to Govt. servants or for that matter to other similarly 

• Contd .  ....... P18 
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situated employees would not be recovered from them in so far as thIst 

allowance (SDA) is concerned. In paragraph - 7 of the said memorandum, 

it is further stated that in view of the judgement of the Honbie Supreme 

Court, as stated above, thk matter has been examined in consultation with 

the Ministry of Law and it is, accordingly, decided the amount already paid 

by way of SDA to the ineligible persons on or before 20/9/94 will be waived 

and the amount paid to ineligible persons after 20/9/94 but payment were 

made after 20/9/94 would be recovered. 

It would be pertinent to mention here that the SDA was initially 

/ paid, as stated above, by the respondent authorities of their own when 

it was found that they were eligible for grant of the SDA. The respondents 

are, therefore, not justified at this stage for stopping payment of the SDA 

to the present applicénts by enforcing the said memorandum dated 12-1 - 

96 issued by the Ministry of Finance, Govt. of India in as much as the 

applicants are liable to be transferred from NE region to the other states 

of the country and as such the applicants are saddled with All India Transfer 

- Liability and they are also recruited on All India basis in various Zones 

and posted to NE region. The present applicants are eligible for grant of 

and continuance of SDA in the context of memorandum dated 14/12/83 

(Annexure-lI) - 

1 

4 

V 

A copy of teh said memorandum dated 121 

1/96 is annexed herewith and marked as 

ANNEXURE-IV). 

Contd. ... ..... P19 
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(viii) 	That the applicants beg to state that even after receipt of the 

Govt. of India, Ministry of Finance, Department of Expenditure 0M. No. 

11 (3)195-E. 11(B) dtd. 12/1/96 (mentioned in para - VII). Payment of SDA 

was not stopped by the respondent being all the applicants eligible to get 

SDA in terms and conditions of their services, having AU India Transfer 

Liabilities and allowed to continue to draw the SDA in the context of Memorandum 

dated 14/12/53 (Annexure-lI). 

(ix) 	That although the applicants were regularly getting SDA with effect 

from the date of grant of—SQ4,4be respondent authorities suddenly stopped 

payment of SDA sinc March, 200 to the applicants illegally and arbitrarily 

without allowing any opportunity of being heard and directed recovery of 

the amount pal to the applicant Nos.i, 2 and 4 by 
- way of SDA with 

effect fro 2119/94 upto 28k Februay 2OOand applicant No.3 

S 	dat 6f appointment i.e. May, 1997 upto 28th February, 2001. 

(x) 	That the applicants beg to state and submit that the applicants 

became shocked and surprised when they find that recovery of SDA © 

Rs.7,000/- , Rs.6,000/-, Rs.4,000/- and Rs.1 ,500/- respectively from their monthly 

salary which Were effected without any prior notice or intimation. (Month 

of effecting recovery of SDA, July/01 in respect of applicant No.1 and from 

Nov./2001, March/2001 & Novi2000 in respect of applicants No.2, 3 and 

4 respectively. 

(xi) 	That the applicants beg to state and submit that they requested 

the respondent No.3 not to recover SDA in such high rate from their salary 

Contd .  .......  P/JO 
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as they faced financial hardship due to high rate of recovery which were 

not considered by the respondents. 

(Copies of said applicants are annexed herewith 

and marks as Annexure-V, VI, VII & VIII respectively). 

That the applicants beg to state and submit that instead of considering 

the request of the appIicnts respondent No.3 intimated only applicant No.2 

that the entire amount is being recovered in 10 installments; 9 installments 

@ Rs.6000/- and rest Rs.27581- in one installment vide letter No. GED-

ll/SSB-DOAP/2806/2000-01/747 dtd. 2/1/2001. 

(Copy of the letter is annexed as ANNEXURE-IX). 

That the applicants beg to state and submit that the respondent 

No.3 has not responded to the requests of the applicants No. 1, 3 & 4 

and contin'ued to recover 0 Rs.7000/-, Rs.4000/- & Rs.1 ,500/- per month 

respectively forcing the applicants into acute hardship. 

()iv) 	That the applicant beg to stae and submit that the applicants were 

not at fault in any way to receive the SDA inasmuch as it was paid to 

them voluntarily by the respondent authorities and the applicant have reasons 

to W believe that they were entitled to receive the SDA. The amount already 

paid to the applicants should not have been recovered as nqf notice was 

given to the applicants as to the action proposed to be taken against the 
AP 

applicants. The recovery of SDA is, therefore, amounts to flagrant violation 

of the principle of natural justice and as such this is a fit case where 

the Hdn'ble Tribunal would exercise jurisdiction and grant relief. 

Contd ........P/Il 
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(xv) 	That the applicants beg to state and submit that the respondent 

authorities have discontinued payment of SDA to the applicants and at the 

same time recoveries are being made from the pay without any notice and 

prior intimation by the Respondent No.3 and in the present circumstances ' 

finding no other remedy, the applicants have now approached this Hon'ble 

Tribunal praying for protection of the rights and interests of the applicants 

and for grant of proper relief. 

• (xvi) 	That the applicants beg to state and submit that some employees 

of the Base Hospital No.151, Basistha, Guwahati who were simil&ly situated 

like the present applicants filed two cases before the Hon'ble Tribunal which 

were numbered as OA No. 45/98 and OA No.90/98. As both the applicants 

involved similar facts and law, this Hon'ble Tribunal,, by common order dated 

2817/99 disposed off both the applications and relying on several cases decided 

by the hon'ble Apex Court, as referred to in the order, the action of the 

	

lespondent Authorities to recover the amount of SOA was quashed and 	- - 

s€t aside. The respondents were further directed to refund the amount of 

I SDA, if any recovered from the applicants within a period of two months 

from the date of receipt of the order. 

(Copy of the said common order dated 28/7/99 passed 

by the Hon'ble Tribunal while disposing of O.A. 45/ 

98 and OA No. 90/98 are annexed herewith and 

- 	 - 	- marked as ANNEXURE-X). 

(xvii) That the applicants beg to state that some employees of the CPWD, 

Contd .  ....... P112 
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Guwahati, who are also similarly situated like the present applicants filed 

applications before 'this Honble Tribunal which were numbered as OA 97/ 

- 	
97, OA 104/97, OA 106/97, OA 109197, OA 110/97, OA 244/97, OA 241 

98, OA 35/98 and OA 75198. AU these original applications relate to SDA 

involving common 'questions of law and similar faàts and as such this 

Hon'ble Tribunal, by a common order dated 26.06.98, disposed of all the 

original applications. This Honble Tribunal directed the respondent authorities 

to first determine whether the applicants are entitled to SDA or not as 

per the decision of the Apex Court in Civil Appeal No, 1572/97 holding, - 

inter alia, that persons who belong to the NE region were not entitled to 

SDA. If it is found after examination, that the applicants or some of them 

are not entitled to SDA, they shall not be paid SDA. However, the amount 

already paid to them shall not be recovered. 

(Copy of the said order dtd. 26.05.98 is annexed 

herewith and marked as Annexure-Xl). 

(xviii) That the applicants beg to state and submit that all of them having 

all - India transfer liability selection/recruitment on all-India basis having common 

seniority list on all-India basis are similarly situatecL like those who were 

applicants in the above noted original applications and as such the case 

of the present applicants is squarely covered by the orders passed by. this 

Hon'ble Tribunal in the above noted original applications. 

()ix) 	The applicants beg to state and submit that this Hon'ble Tribunal 

be pleased to stay the operation of recovery of SDA by the respondent 

Contd. ....... P/13 
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No.3 as an interim measure in as much as the applicants will suffer irreparable 

loss and injury if the opeation of the said recovery of SDA is not stayed 

and recovered SDA, if any, is not repaid to the applicants. This Hon'ble 

Tribunal- would also be pleased to further set aside. the act of recovery 

of SDA by the respondent No.3 as not sustainable in law. 

(xx) 	That this application is made, bonafide and for the cause of Justice. 

5. 	GROUND FOR RELIEF WITH LEGAL PROVISIONS 

For that the applicants have the eligibility criteria for grant of 

SDA in terms of O.M. dated 14/12/83 (Annexura-I) and UO 

dated 23/4/84 (Annexure-lI) issued by the Govt. of India. Ministry 

of Finance, Department of Expenditure and as such unilateral 

discontinuation of the payment of SpA and effected recovery 

withoUt notice and intimation by the respondent No.3 is extremely 

arbitrary, illegal and unfair and as such the action of'the respondent 

authorities is bad in law and liable to be set aside and quashed. 

For that the respondent authorities have paid SDA to the applicants 

after being fully satisfied of their own that the applicants are 

eligible for payment of SDA in terms of the OM dated 141 

12183 (Annexure-JI) and UO dated 7/5/97 (Annexure-XJl) issued 

by the Ministry of ,  Finance, Govt. of India, Department of 

- 

	

	expenditure, New Delhi and it is now not open to the respondent 

authorities to hold that the applicants are not eligible for grant 

Contd .  ....... P/14 
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of SDA and as such the action of the authorities of the amount 

already paid to them is bad in law liable to be set aside. 

Hl Fo that thei case of the applicants is squarel, eovered by the 

orders passed by this Hon'ble Tribunal in the matter of stopping 
- 	 S 

payment of SDA to the employees who are similarly situated 

like the applicants in those original applications and recoveries 

of payment already made and as such the applicants are 

legitimately expecting that their interest will be similarly protected 

as has been in those original applications. The orders passed 

in this regard are place at Annexure- X and Xl) 

All the applicants have submitted representations praying for stoppage 

of recovery and to make recovery at ajpoderate i -ate but the same have 

been turned down/not responded. 

The applicant further declare that they have not previously filed any 

application, writ petition or suit regarding the matter in respect of which 

this application has been made before any Court or any other authority 

or any other Bench of the Tribunal nor any such application, Writ Petition 

or si.it is pending - before nay of them. - 

Contd ........ 
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8. 	RELIEF SOUGHT 	/ 

It is, therefore, prayed that you Lordships 

would pleased to admit this application, call for the entire 

records of the case, ask the respondents to show cause 

as to why they should not be directed to continue payment 

of SDA to the applicants and as to why recoveries of 

the amount already paid to the applicants as SDA should 

- - not be repaid and after perusing the causes shown, 

if any, and hearing the parties, set asde the impugned 

actions of the respondents with regard to recovery of 

SDA at high rate for the period w.e.f. 20/9194 to 28/ 

2/2001 and to stoppage of SDA since 1 st March, 2001 

and direct the respondents to grant SDA to the applicants 

as usual from the date of their joining in NE Region 

on first posting and/or pass any other order/orders as 

Your Lordships may deem fit and proper. / 

- 

And for this act of kindness, the applicants, as in duty bound shall 

ever pray. 
4 

	

9. 	INTERIM ORDER. IF ANY. PRAYED FOR 

It is, further prayed that Your Lordships would be pleased 

to stay the operation of the impUgned actions for recovery 

of SDA till final disposal of this application otherwise 

the applicants would suffer irroparaUe loss and injury. 

Contd. ........ P116 
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The application will be presented by the Advocate of the applicants. 

Particulars of the Postal Order in respect of the application fee :- 

IPO No. 	-4-8-5- Dated. 	c Issued by the 

S 

Guwahati P0 payable at Guwahati is enclosed 

LIST OF ENCLOSURES 

/ 

	 As state in the Index 	
V 

ANNEXURE-t (Senes) ... Appointment letters 	 - 

ANNEXURE-Il 

	

	... OM dated 14th December, 1983 regarding 

grant of SDA. 

a. ANNEXURE-HI V 	... UO dated 23/4/84 clarifications regarding 

V 	

ärant at SDA in N.E. Region. 

4. ANNEXURE-IV 	... OM datàd 12/1/96 regarding grant of SDA 
V 	

V 	
in N.E. Region and other states and Union 

	

• 	 Territory. 	
V 

. ANNEXURE-V TO VIII ... Representations submitted by the applicants 

	

V 	
to the Respondent No.3. 

• 	6. ANNEXURE-IX 	... reply of the representation of the applicant 

	

• 	 No.2 

V 

V7 ANNEXURE-X 	... Copy of the Judgement and order Vdated 

V 	2817/99 passed in OA No.45/98 and OA 

V 	 No. 90/98 by the CAT, Guwahati. 

Contd .  ....... P117 
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Annexure-Xl 

Annoxure-XlI 

(IL 7) 

Copy of the. Judgement and order dated 

26/5/98 passed by thi Hon'ble Tribunal 

in OA 97/97 and other. 

UO dated 7th May, 1997 regarding 

determination and grant SDA in N. E. 

Region. 

VERIFICATION 

I, Shri Ananda Saikia, son of late A. C. Saikia, aged about 48 

years, presntly seniing as the Joint Area Organizer, SSB, under the 

Administrative Càntrol of the Divisional Organizer, SSB, A. P. Division, Itanagar, 

Arunachal Pradesh do, heby, verify and certify that the contents in paragraphs 

..............  ................................ are true to my personal 
U2 VIU 1, ?cVU 

knowledge and those in paragraphs ..................  ..... are true to the best of 

my information which have been derived from rc6rds which I believed to 

be true and that I have not suppressed any matenal fact. 

I, being one of the applicants, have been authonzed by other applicants 

to sign this verification on behalf of all the applicants. 

Place : Guwahati 

Date : 	1 
Sinature of the applicant. 

Q. 	 / 
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NORTrI A 	Ar.i  s)., '/1.. 
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4.kLAJ r 

Tii 	der3ircd. hrc'by offfec Sri.'i 
aicia a temorary pot of Circic Cçirc:: 

(ettec3. ci -  :ci)ir t;3L Or.L'atio,i or 	pa of 

	

550/-in the or-J,e oeof 	550-25-750-Er-o9OO, 
The. aointee will c1 c 	o ewt±ticd to draw ceimcr 	-jr' 
ehcr 1:L 	 the 	 rn{'ible iarr2er w' 
sect 'to th e cc itioc laid, down. in z'ulec'• id crcer 
ovc:rL 	therrit fuch  

• 	'-• 	 -' 	 - 

2. 	 crLic of a ,oLntneri-t ar,Coll.o'' 

The 	j4rnerij;' ic ter,pDi,\r:1  ord h 
tc O2' prohatin for • a 	of three rearo,itio iau':;: 
a1oi)'tfleYt to' the pot,lrid wh 	it i 	de  
however, will riep çl bn variouc fjotor •;overr±r 
rtpolt'''1; to such ot r, in, force at the t:Lrie nd 
not ccrPcr. or hi.n' the • titie to c 	jrt'tioy fr' 	the t,tC 

:he. port i• Coi'iVcr ted ac. roreyt 

(ii') 	 The 	poiitmet i purely pov3.r±onol  
the iue of elicihility certificate in the crc1i- 

-I;e 'r f:our ard rhail 6tand ceceI1ed ii thc cvat or 
ich o tficate eir refuced ,The caic1iftate i reçuire 

to ;ive h irit' 	uertk'hi' in 1  0 1 fori 
o.-' 	'-' ;'•'•'' 	- 

 

The.,  appol trent mar 'be terrninr±ed nt 
Lfl1 O b 	. oitii O )iOtlOO 	LV(31 by ei'th'ir 	 the 

or the apointi 	authorjtywi't}iout o.en:i 
-'f rc n,'oro The aointi 	aui;ho:rJ,±:r howevor,  ,rèr rvef: 
ri t f 	rriji'atjn tho rerviceo of the appoitoe frr"th- 
with 

 
or before tio oxLration of the ctipulate pr±o of 

otico ad ,d ouch torrinati-o, th erpointee r;hal], 
cnt.i.tled to claIm a oum, c,uivaJ•ont to 'the pay and all:w.oe: 

the ocriod df rit ice br the unexpired portion 'thereof,It 

(iv) 	 The apphitnient carried' with it the 
±litj to er 	n any part of' India.He wS.J.l have- to udcr',o 
ucb ceurGcc/traiin Ac may 1e 'precorihed from. tiac to 

tir.o. 	 • 	 ' 	• 

oS 1; he ..E C,'CO a 000I•L -. 	 '.a'ir\ ),4•:: "  Ci';3--: , 	lc :Lh 
If 1:hc appOirioo fai-•i to pa: tao cid courrco in v'or: 
wJ.th 	 on the cu'bect even at the roo,i 
attoopt, the 	 will be - ,liahle-to be toroitc 
fox' Lhwi -th ad ihout ay notice to 'the 	 o±nteo aa 
c.'poitc-e ohail not be 	ti'tled' to cLaia any cu co 
and allowncec ITt liev, thereof on cuch ±eriiation, 

• (vi) 	, • 	 Other co jtjoa of trenvice will be 
r:overed by 	roLeva,rL-  rulec- and order ir. £oro froo t 

- 

etc 

Cntd pe-•2 

The ap'oixttr-t will he furthur ruhj:o't 
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• 	. 	 . 	 .•—.(/ 	-2-- 	 - 

-i) 	 rro.uc -iio o± 	i'tifiet.e of fitn 	frc 

	

4 	 CO2tZ2rt etic1 Autho t(VjoJIedjcaJ. oord)te:L1.. 
• 	rot he a1iowo. -to joiiui.le 	he produce this 

• 	 . 	.
C-4 

(ii) 	 er:t -io of' a 	laratio ii th forr 

	

• 	 U.it he he,s not jot 16ie th 	Oco wif 1iv±, 

rpakin 	f .óth of alJ.ence/fithfulU;n 1: 

the co.stitution ófia. i ±hpreorihed fcr(Co-
ercioed).. 	•• - 	 .• 	- 	2. 

d 

PrOc3 ucti9 •:f• 	fol1owii 	oritirai oert:fic:::c 

Cr1i 1cte o 	cit oral 	øtht r  

co 	c-' 

Ccrtif!c2atc of 

C, 	 Chexacter oetJe f rom two Gaeci;ed  

do 	Crtific 	 t}.c prcibed form .  i: • 	
cacLatc4aim 	loin to 	rFr' 
dule o .te7chedulc  Tr±heE)or Ai Lc-Ir.di:.' c 
iity-. 	'9 

00 	 11 0ChitT. er.tificèt,eo i the 	Cril)ed fo':" 
)1rjo.emloyet if o - 

f. 	juj ot rctocumc -to (to hc specIfied) 

hile 	z-, ii.t in this office,he will not L :L' - 
to 	•fo .00to elewhere 

4 	• 	If i-y dccJration given or 	fo:'srt'ion 
the cthc3idtate 	eo i-to be fa1oeo'r if tho 'c'.icc: :L 
to h v f wjlJri 11', a 4  GI prcEed -x 	ter& inor 

•• 1iobL to 	 tOr O?Cb Cti ' 

1eCr2 r.CC Y Q  

5 If 	 l&cepto - 	e oL 
eforraid t.eirs, he h::uit3. report for duty, to  
for taThin; oh:.rt.e o. ox' 1xoI6TSf0 If he filto 
-fo:" c11t3;; y the precr-i'ed a,e ofier, will ho  
be tjc-Icd as cci celled 

6. •- • 	, ithiri 7 :thrr o± his. jj o in i n fy hwotid he r• 
	

-  
to aply £r' Ciove 	et..uarte.'(Where aplicablc) 

• 	 (-4. 	• 	• 	• 	.1 	• 
7 	 rrvelliirag El'2owOno e will b allowed fcr  
tic o.pp.oitnont 0 	• 	• 	.• 	 - 

• 	• 	• 	• 
• 	•• 	• 	• 	•• 

- 	• 	 DIVISIONAT2 OAF1hh 
IT ORTTIr A SCAr' 11> CI'i l 

X. J . 	 oa-a• 	 • 

-- 
Iorth LihUr 	 - 

I1Nir io__ _ 	 t1i 	3'rM l )'i 
Co'y forwo'ier1 o th Deutr,aQ -Lor() 	I 1 c' Dr1 11i 
reference to 	 eal N 	Ya16O39DTD 20 1 	fo:' 

• 	 •J- 	•. 	r;. 
• 	 \'\C\, 

• 	.• 
• 	• 	- DIVISIONAL •ORGNIO'I 

• 	NORTH ASSAN DIVISION: 
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DIRECPORTE GBIrEAL cXF SECURITY 	. 	. 
OFFIOB UF THE DIVI3raAL OROMII3BR 

; 	A 1 T.JflicHA:L PRADESH DIVISION :TEZPUR 
: 	

•T . 	. 	, 	- 
: • • 	' 	 M:ORA1TDUM 

 

Th' u'q(Laisi LTaed hereby offere 
l0911a tempory p; pfCircle Oraniser(Gazetteci CIaeGLQT ,:. • . 	j •kii•  ssn Orti 	on a pay of Rs.55O/-. in the scale of pay , •':• of 	 The appointee wi11!also be entitled ; 	

to draw dearnes and bother allowanoe8 at the rates adm.th5jble 
under and subject to the conditions laid dom inru],ee dnd.orders l  •governing the grant of 1  such 611owances ,  in farce from time to ttmo. 

• 	 20 : 	The term's of'appojntmentre asfollows: 	I 

1) The apo±ntme is temp ora'y and h/ohe will be on 
probation for a period of thrôe years. His pernnent app ointmezt 
to the post, if and sien It io'nnde pc'z1nneat,however, will 

do-1 end on various factors rernjnG perent appointment to such • 	pote in force at the time and will not confer or him the titic 

J
to confirmation from tho d(lte the post -in conve'ted as pernent. 
ii) 	 The appointment is purely ristonal pending the 
iSsue of eligibility certiflcatejn the canaidate's favour .and 
shall, stand caneclieci in the event of such certificate being 
refused. The candidate is required to give a written undertaking 
In the form to be supplied shortly to him 

The appointment MY bernithatedat any time by 
a month's notice given by eiter side, viz, ,he appointee or the 
appointing authority, without assiing any reasons. The appoi.. nting authority however,ronerves the ri€ht of terminating the 
servicos of the appointEe forthwith or befre the expiration of 

, the stipulated period •of notice and 'OUt such termination,the 
- appointee shafl be ctit1ed to claim a sum equivalent to the • 	

pay and allowances for the period of notice' or the unexpired portion thereof 4  
iv) 	

Th& appoijitmont carrieô witi It the liability to 
servo in any part of India. He/She will have to undorgoj3uc 

'• coUr /trai'lin? as may' be preocribe £rdm time to time.  
. - tment iC.5ubet to the passing ofthe; 

C/CO courses at ie SSB Training Céntre,Salonjbarj. If the 
appointee fails, to paeâ the said courses in accrdanco with 
orders nstruciono on the oubject even at the second attempt, 
the appointment will be liable to be•.torrmjnated fO'thwith. and 
without any notice to the apointee and the appointee shall not.e: 
be entitled to claim any sum as pay and .all(ywancesin' lieu • 	thereôf on such terinatjon. 	H 
vi) 	• 	 of 	 governodby the relevant rules and order 'in ;force from time to time J 
30 • 

 

The appointient will be further subject to :-. 
i) 	 Produejyn 6f certificate of fitness from th 	4: • ••• competent Medical uTtrrority(viMdBd)H/Sh will not 

pduces .t1is certificate. 	 * - 	•— 	...__ 	 - 	' 	- 	 - 	
• 

 

Su—bminsion of declarati 
— on in the form enc1oed 	. that hO/she ha not ot mc'o'than one wife/husband living. : - • 	•,: - 	- 

- 	 I 	— ---------•-- * 

 

	

• 	 . 
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IV 

 Takjg of an. oath Of aUegi 	e/fziithi'u]n000 to tho 
fo'n(ooy onol) 

 produàtion Of the foUi 	citjinr]. crtiflcat0:- 
CertfLct-,i of •4uoati1 and oth-r tcoicl 	 $ 
qudifitt 7(jjatte3tod ocx' cch) 

4. 	(b) Ocrtifict 	of age. 
() CretoroerttficteffroGf3ettod OIfic3ro. 
(4) Cortifiàatss Is thepruorLbe 	fron in oupport of 

*1Adi4j#t# # v olatu be1eig to a rocor7o 	(Joboauled 
o1zriti. • 

(e) Mo bir 	portifleates'La the pro 	-z'ibc"l forri of 
previeio sap oy*e 	• if a. 

(t) A*y other dommeits (to be epeifiot) 0  

Cv) Vkil• 0*rv14UVk this effie•, be/iLe ;til not be 
alleveA to apply for posto •lsswhern. 

4. U say d,slartia sives or Inform-t1cm furniohod 
by ths gaa4idata prsvu to be faloe or if the C: nItdrtte io 

-fo­ud to have willtl3.y supressed any = torb.1. lmfcx'ration, 
e/oh will be liabIs to reaovel frra aervica utid ct2cui otho 

ticttoa as Gcvsr*ient a*y Iaa 	eeear. 

5. 3000p*to* 
tye offer oa tho sboye terse, ksfje fsila to Ircort for 	uty 
to the - 	• 	on or before ,ç. 	1984. 
U ho/a1fUa to i sport for duty by the próoóribed dato,, 
the offer will bt tzeate4 as 	ncelle&. 

- 	60 	. Withis 7 says Of 	.ts/)1 3o1*iag 	ke/coi].a bo* 	S 

reqt'iret. toply for Qoveraaest q*artrwherc appliczb10 6  

I We traTeUilj alloiazace will be allcd fc' Sonin 
• 	the app•intaezt. - - 	 - - I 	- . 4 1 

kA 

• I 	 ZISIAL O1I$ER 
I 	* - 	- 	- 	- 	

I 	
• ARUJACIAL PRAr-RUE DIVISIOT, 
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h2iftpokf<_S\ kCn I 	* 
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fcis. No. 
Government of India 
Cabnct Secretariat 
Bikonor House(Anncxe) 

• 	 - 	 r;1 	4 	1 1 (V's 1 1 

Reisterod - 
- 	 -5' 

( OQ 

/ 	Dated,the. 	 (J t,s 

	

ORhsNDUM - 	- 	• 	" 

rrcsidcnt is pleased to offer,Dr, 
- -.-.. .............................. an appointment to the -temporary 
post of th Medical Oticer(Homeo) in the SSC on a pay of R.22(L/-
per month in the pay scale of. 	 on the 
basis of the followinci terms:- 	- 	• - • 	• 	' 	• • - S 

The post is t€'mpor'ry and he/she will be on pr"bati'n for 
a period of two yccrs The period of probtion my, if tc 
controlling 	horitydm fit', be extcded 'or curtilod 
but such cxtension/curtailmcnt ,  shall:not exceed one.yEar. 
His/Her permariontappointmentt'. th,e post if anr when it is 
made permarw.rit' however, will -depenc'onvarious factors 
cverninc 5-pertnanent appb.intmeht tbsuch posts in f,prc( ,  t 

7 

	

	the time, aridwi-il not..confer on him the- title - on perrnnency 
from th date •o post- if.madp&manent- 

The appointont may berrninated at- any time by a months 
notice '-'iven eithcr side viz 	the apointcc OR the app1nt1nl 
authority without assigninc any reasons. Th®r apointin 
authority, however, reserve the ricjht of tcrminatinc. the 
services of the ap 1  int'o forthwith O{ bcfcre the cxpiratin 
of the stipulated prid-•of'not'ice bymalcing-paymentto hirn/ 
her of a suin oquialent to the pay an alloWances for the 
criod of notice Oi the unexpired portion thereof.  

iji) The appuin'ment carries with if the liability to serve in any 
part of. India 

i) Vjhile servino ,in the SSB, he/& thall bo crnipletclv dbari(-,-1  
from private practice 

'ii application for hihcr education t -ppintment to some 
othOr dEpaftment will be cntcLeincd before complebion of two  
years of scrace in this orTanisat1ons 

Other conditi6ns of orvo will b rlovorrrnrl by h o r t,  .1 Vlflt 

rubs p n- rdèr.in.for 	rmt1met t±me.., 

2 	Thc appoiritmcnt will be further subject to 
Production of,  certificate of fitness from the compctcnt 
authrity (yiz.,Ncdical Board)1 Ths will not be applicable 
in case he has lroady been mc"ically examined 

Submission of marital occlaation in the prescri 1 ed from ?ri' 
in the event of candidate havino more than one wifc/husbaric 
livincj,theppointment will be subject to his/heibng 
excmpted frcm the cnforcemcnt , of the requirement in this 
behalf.  

	

• 	

S 	 '''1-.'i'. 	:C0ri'tL 



- 	 - 	2 	- 

Taknr an oath of ll1g1anccb/ffaithfulncss to the Constitutioa 
of India 	thakine ofa so1emn.'f-ffjmation) to.that effect in 
the prescribed form. 	 . 	:. .• 

Pr5ducton ofdcorce/diploma/certif.icate's of educational and 
other technical qualification. 

rrduçtion of orii'-ia1certific'te of acic 

iruduction of certificate in..the prescribed frm in supt 
of canclida,tes cDimforbeloncjirq to aSchedul. Caste 01 
Tribe/Anglo tndian community.. 

Production 	dschare.'certificate frm, th previous employ- 
ment, if any..  

It my p.lesebestated.whethr'the.candidateis serving or is 
under obligtion to .serve ano,ther,CentralGove-rnment department or State 
Government ora public authority.,. 

: 	

0 

If any declaration' qiyon o Thformtion,furn'ihed by the candidate 
proved to be falseor. if ho cañdidate'.is:found. t00 have wilfully 
suppressed any material/infortha,tiôi he/she will he liable to removal 
from service and suchother actionias Gvernrncntmaydeem.neccssary. 

If Dr. 	 .......................accepts the 
offer on the above t - rms he/shd• 'she'll report to ,thc . 9p•r,,• 	Pypri. 	 .'within' one month from 
the datc of issue of this Mcmoran'dum. 	.. 

No traVelling al'lowence.,will,bc'allowcri for joininq the 
appointmcnt. However, the canidate a rxinted to the in North Eastern 
e'.ion is entitled fr' 'ordinary Bus.farc/2nd. Class rail fare fpr red/ 

rail journey. 
.• 

End: -One. 	 .. DI1{EOTOR TO ThE' MVEItAIENT, OF iNDIA 

To 	
0•••, , 	

0 , 	

•, 

_-' Pr. i3idhrn Rana, 

P.O. $aUa Central Hospital A3ano1, 

L)istt. f3urdwan (WetBengi7J.340; 
 

Copy forwarded to  

The DircttrSSB, .ock-V(E 	) R.K. Pura., N. tTh'lhi. 
Di,rector,of. Accounts ,Ca'binet Sk. 	BA .ck No. IX(East), 

3 lhcDivisionelOreniser,SSB, A.?. Dii&io, Itanagar 
4. Office Or.cr.File.  
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1o, 	20014/2/83/EIv 
Governnerjt of India 
MinIstry of 	?injnce 
Department of Expenditure 

New Delhi, th 	14th Dec'83 

- 	 OFfICE ME140ANDU11 

Sub Allowances and vacilites for Civilian employees of 
the Central 	OverruI1ent serving in the 5tates and 
Union Territories of North Eastern Region-improvement 
thereof. 

The need for attractinq and retaining the services 
01: competent officers for service in the Ndrth Eastern 

Rion comprising the 5 tites of ssm, Neghalava, Nanipur, : 

Nacjaland and IlIzorarn hes been engaging the attention of 

the Government for some time. The Government ivd- aponted a 

Committee under the Chairjmanshjp of Secretary, Department 

of Personnel and 	Adininiztratjve Reforms, to - review the 
existing allowances & Administrative RefOrs, to rev±w the 

exI-;ting allowances and facilities admissible to the various 

cateaorjes of Civilian Control Government employees serving 

in this region and to suggest suitble 1mprovement. The 

recommendations of the Committee have been carefully donsi-

dered by the Government and'the President Is nopleased to 

decide as follows 

i) 	Tenure of .  ostina/4pu€6tion. 

X - XXXXxX 

for C(intral dcutetp/training_ahrcmd 

and •sc!a1j11entIon in confidentjl tecords. 

g X x x x x x 

pciel (1 utv) Allowance 

Central Government civilian ornployees who )jovtv All 

India transfer liability-will be granted a special (Duty). 

Allowance at the rate.of 25 percent of basic pysubject to 

• ixy a ceiling of Rs. OO/- per month on posting bany station 

in the North Eastern Region. Such of those employe.who 

are exempted from payment of income tax will however,, not . 

-. 	 - Contd.. 

I- 

-7 

:. 

• 	 . 



Lji.. 

i. 

(1 

d 31,  

L9II(..:.1 	. 	• 	• 
4 3 	1 

I 	 . 

. 	 . 
V 

H. 
it. 
i 	 .. 	 . 

• 

1. I 	 I 	 = 

•..i,JU 	; 	. 
34 

Sd/- S.C. MA'ALIVs 

J0INT :ECRE'lAkY TO THE GOVERNMENT OP iNDIA 

. be eligible for this special (Dity) Allowance. 	xbe 

Spc.tal (Duty). Allowar'e will be in addl.tion to any 

sp.:ial pay and pro Deputation ( 1 uty) Allowance alrea.:y 

- 	being drawn oubject to the condition that the total of 

• such Snecialr ( 1 uty) Allowance plus special pay/deputation. 

(Duty) Aiiowance will not exceed fls. 400/- p.m. Soecjal 

- 	J iOWi.flL L 	J. .L.r.3 	.)L1.: .1 U .1. 	LUI 	4tL3,it LUJ. y 	i1ii%Ji_ 	 J. •i. 	 - 	I 
' 1 1lnc 

 

Construction Allowce and Projcct Allowance.  
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CABINET SRETRIT 	/ 
t. SOUTHOLOCK 	

/
RE 

SUbj OCtS . 	aJ RIIOW-CO and t' 	 . 	/ 

Orr 
7 	 Ccntr 	

Torr. 
: 	 IT) COfltifluatjofl oP th - 	 . - 	 • .,flunbor datc3cj p.4.84 on 

th 	SocrQt3r.jat,s (JO N 
t ' thoDiicoror 	OCt flOr) abovo on  

.• (\' 	 fl 	
WIth JS(SR) 

oP So 	 . - 
arial 

ii 	: 
M:Th 	ad of rocjn- 	 / Or/1cQ by anv 

.. nro ,  
.. 	 °avo 	 be •0 	 ro spacirrr_z__ r  ._.fnSrcr. i1abI1jt ai r 	

P1 	TTi icod 	 Cfl_dd — _..  
1(b) 	 od141983 

j 	
tako on 	 of om)1 	or DC(S) 	 'I ort 	 rugion 	

°sorvin91fl 
,

is 
 Sp

SOrUjcoRujRaSPCc1plcprov.. 

1nde- the 

S d/... 
( C.p. CHDHR ) 

Dirocfor of' 	DIRECTOR ( SR ) .Cab0 Soctt'o 1O No, 

Copy Porwardod to 1. OIOCtOr(P1afl.) OCS No D Thj, Po £nfor 

NQ- 

matjo,' 	 ., 

Coord ination CoU,  

Dt 	th0 28.4.84  for infor
mation and flOCossar, action 

c4)ssn/R3(A)ARC 	 SECTION OFFICER (COORD) 
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NO•/ De1j th 12 	I396 

JQDUM 

Sreo,,J Duty AI1OWaIJCC for ivilj 	Cflployo the ei tr 1 	)Verrniit 	
in the State 	d Uuln Tern 

t:cii ia of North EastaLl 

he uri(erjrjel 
i direc 

I 
ted to rufer to thj. 

20014/3/83Tv dated 14,12,19 

2O,4,jq7 raeo ;ith 0.-N. No. 

(b) dated iJ2,1g; 
on the subject mentioned above. 

2, 	
The Govcrfljr.. of Ifldia vide the 

above mefltjoie 
OM dt. 1412,- arrit- 	

Certj incentives to the Central 
Cj vi l.nr 	

pOsted to the N.L. Region, 
OrJuoftTh,. i.nflv 	payment of 	Special Duty 
A.L1owrc0 (St)A) La 	who h ,"ve All ji-I(Ija Transfer .Liebiiity. 

:. 	t wn cirjfjad vide the above mentioned ON dt. 2Q '. j 87 th- 	1w &.h&- 
I)UVpOe Of SOflct1ojl0q 'Special 

Ailon. 	
the A3 I India Transfer liability of 

the narribrs at WI; 	
rvi(/cajre orIncumbentof 

any post/ 

	

group of 	
no b deterrnfled by applying the tests 

of rcrujtmLr,. ;ro1oti00 zofle 
etc. j, whether 

o Service/cadre/pot has bec-m made on ai 

Injn basj o a all IndIa comnuio0 seniority 
ljt for 

the aevice/cndr/p 	
02 

. a whole. A mare clause in 
the 	poinm. 	 r to the 

Offct that the person 
cuncerOed i 	Li-1 	•. o 	

in India, 

	

ua 	zin i.1.il Ic nor the yr- an r 	f SDA.  

[4c 

I 

RR ( 

-' 

I 	- 

I 	l4i- 

jH. 
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) 

- 	
AiinXUk 	 (Cot.d ) 

4 	- $ i: 
tjp 1 oy  .sworkinq in the I. Region. approa 

oliud thu Hou 'h]e ct'critr' 110minietfative Tribunal (C) 

(Guhiti. ;)ench) praying for the grmt of SDA to them 

even thoucjh they were not eligible for th grant of this 

allowanCe. The Hon 'ble Tribunal had upheld the prayers 

of the petitOflCE 
as their appointment letters carried 

ise of All India Transfer Liability and, aCCOr 
the cia  

dng1y, üirected pavineflt of SDA to 

5. 	
In some cones, th directions of the -Central 

Adrnin stratiVe TrhUnal were irnplemented MeaflwhiiC, 

a few Special Leave PetitiOz5 were filed in the 
1400'ble 

Supreme Court by some 	 stries/Dc-Pll 	
against the 

Ordets of the CAT. 	 -- 

b, 	
The HOn'bte Supreme Court in their Judgornent - 

delivered on 20.9. (in Civil Appeal No..32510f 1993) 

upheld the submissiOnS of the Government 
fIndi8 that 

Central Government Civilian ntploye.W who hava all India 

tranafer liability are entitled to the grant of 31)l\, On 

being ptd to army5tat1ofl in the NE Region from outsi&, 

the reg±ofl and A would not be payeblo merely becau5lC of 

the clause in the. appointment order 
relating to All ndie 

Trensf er LihilitY. The Apex Court further added that 

the grant of  .ihis alloWflCe only to the officers 
trEkfl5 

ferred from outside the region to this region would not 

be violative of the provisions contained inrticie 14 

of th' Constitution as well as the equal pay doctrine. 

The Hon 'bl' Court olo dlrgctod 
that 

already been paid to the respofleflt3 or for that mattel: 

to other simIlarlY situated employees would not be recO 

vered from them in so ar as this allowance is concurneth 

Contd., - 



AnneXUr e i 0fltY1*)  

r- 

I 	)VL 	JU kjt 	r t I Y 
Lr 	 t ! ( 	JU 	L 	11 ,35 	1 LLf1 	CX 	fllfl 	d 	n 	cou1  Nicoll 4 • 

Lfl u 	UL i 
Of LdW and th 	1owiflg 	ri- 

LdtiOfl 	1t} 	ti 	lkfli 	t_y 

iloflS have ucr 	tkn I 
already paid on account oL SDA to the 

MIT 

1) 	the otnount 

or beLOr 	20.9.9.4 will be.  
1re 1 iihle noronS 

	on 

yaivcd 

rnouiL 	i! on 	ccount or si 	to incligibe 

9 	(which also includes those 
p 	Ori 	i i 

in 	o 	which th 	1 llowLinCe 	was CUSUO 

r 	pr rioc 	raor to 20.9.94, 	but i tain 	i 
a 	20 	9 94) 

pyii 	nt 	u. 	 tt 	t 	i 	thin 	d 

1 11 	oe r 	(iV 	cd 

t} 

11 th 	Mini i ri_ a/Depart 	nts 	tc 	ar 	requLtLd 	I 
1 

o kc cp thi 	AUvt 	an tritl on 	in viLW 	OT 	LL ict 
i 

con olii 

9 V 	In their aplCdtiOfl to employacS of Indian 

udi t 	anu 	CLOuOL 	Dpartmeflt 	thesa oror9 issue in 

the Comptroller arid Auditor General 
conulLatiofl with 

of India, 

10. 	i di 	ILrslorl Ot 	this OM is cncloSed 

-d/- C. UilaChan(kUfl 

Unr Secy to the Government of IrLdiR 
H 

to 

Ii/irtistr 5/ ts  Of the Got 	of india, 	ctL 

op±as) 	to c&Ac; 	uPsCtc,asper5tanut i 	fl 
Copy 	(with sp&Ie 
undornrnc 01. 	jr 

L 
v_I 

H 
1: 	fl 

/ 

S 



Annexe, •• 

r- 

• j-- 
'rom$j A Chandra 	ekI 	r,dit1oxl Secret 	y(S.R,) 
(Cab. 	Sect;t. 	U.O No. 	7/47/84-NG I datdi7.7.85 	(Cabinet 

j 

• 	Sf / Sectt,), 

/ 

RIK1T HOUSE 	(Annexure 	is appended below : 

CAI3INEa 	SECi'iMtp'i 

B IINEr( 	HC)tJSE 	(AiSJEXU!.), 

Sub 	Alld:ance and tacilities for civilian employees 
of 	-ntra1 'ot 	serving in the Stt 	and Union 
Territories of North Eastern Reg!on Improvement 
thereof. 

lirector of Accounts may please refer to this 
of 	

S 

Secretariat-es U.O./ever No. dated 28.9,84 under which 

certain clarification were issued regarding drawal of 

special duty allowance. 

2. 	The matter was further examined in consultation 

S with the Ministry of Pinance and the following clarifi 
U7j 

cetionu are issued. a 

Group C eTnployEes recruited locall in the North 

'aitern Regio n , but vho liable to serve anywhere, will 

be eligible for special duty allowance though may not 

have bewi transfw:rcd outside that region since their 

joining the service due to Adxainistratjve reasons. 

3. 	In view of the above position Directorate of 

Accounts may continue to pay the special duty allowance 

to Group C employees mentioned above. In case any. 	 st 

recoveries have been- made from them on the basis of the 

c:4rlier clariLication isucd on the 28,9_4 may be paid 

back to them. 

d/- A.Chandra Sekhar 
Addi. Secretary (.n.) 

*--• 	• 



A1ULEXUP.-E 

NOPF/AS/99-2001/61' 
GOVERNMENT OF INDI 
MINISTRY OF HOME AFFAIRS 
0/0 THE DIVISIONAL 0PNIER 
SSB: A.P. DIVISION: ITAWAGR•-
ARUNACHAL PRADESH 	791 lii 

DATED: 25/7/2001 
To 

The Sr. Assistant Director of Accounts, 
GED-Il Section, (SSB) 
0/0 the DACS, Level-VI, 
East Block - IX, R.K. Puram, 
New Delhi - 110066 

Sub: 	Recovery of S>ec1l Duty Aflowance ($DA) 

Sir, 
Kindly 	ref 	to 	your 	0.D. 	forwarding 	memo 

No.P-1(V)/DD/CHEQUE-II/001143 dtd. 11/7/01 sending therewith the pay 
for the month of July/01. It appears that over Rs.8,000/- has been 
recovered from my salary for the month of July/01, most probably, 
being recovery of SDA as I have not yet received the pay sllpt to 
ascertain the exact cause of recovery. 

In this context, I am to submit herewith that 

I have never ever asked for payment of SDA to me nr it is 
my fault that I have not been transferred outsi&i N.E. 
Region. It is DACS which paid me SDA as per ad1ssibflity 

I understand the compulsion of DACS in executing 	the 
recovery. But recovery of such a large amount from each 
month' s pay 	is perhaps I nhuman as 	this 	step 	will 
definitely let myself and my family to starve not to speak 
of supporting children in higher education. 

It is, therefore, requested ' that the recovery be made in the 
same manner as had been paid to me or @ Rs.2000/- per month. I hope 
DACS will well appreciate my submission and act accordingly. 

Yours fiajthfully, 

(ANANDA SAIKIA) 
31. AREA ORGANISER 

DIV.HQR:SSB: A.P. DIVN. 
ITANAG.AR-791111 

Copy to: -  
Tue Director General, SSB, R.K. Puram, New Delhi -66 through 

per channel for favour of information and ne ssary action please. 

(ANAAI 
JT. AREA ORGANISER 

1 VM 	,JJ6'" 	 DIV.HQR:SSB: A.P. DIVN. 
I I A N A G A R -. 791 111 
(I.R.L. A/C NO. 2442) 

0 

A - 



' To 

The Director Of Accounts, 
Cabinet Sectt., East ElockIX, 
Level-6 R.K. Puram, New Delhj-6€.. 	 0 

Sub i Payment of SDA w0ef0 1/2000 

Sir, 	H 

Please refer to the DACS letter No 0  2906/ 200 001/747 dated 21•200O ox.the abovetnentjofled subject, 

2, 
In thj connectjozI am to state thtoverpayet for 

an amount of Rs, 56758/- was made to rnew,0 20994 to 
31,10,2000 i0e, approximate1yps757/ porn. and now the said 
amount is having recovered from me 'at 10 equai instalments 

. 6,000/... p.m. The instalments fixed for recovery of the 
said amount Is very much on the higher side and as e rou1t of whIch I a facing acute financial hardship 0  t amhavjng 
suffjcjer s(2irvice as I will be auperan ating during January 
2022 the overpayment of SD may therefore knd1y be recovered 
from my pay and allowaes at easy instalments preferthly @Rs, 1 0500/. p,rn, without effecting financial hardship to me

0  

Yours faithfu.1y, 
1 	 H. 

'0 	 •00 	 •, 

(D.(, T}OON) 
SUB-AREA ONISER(HQ) 

DLVN, HQRS 0 ,. ..SSBO, ITANAGAR. 
IRLA NO. 2806, 

0 

0. 



AE)(U 	ZiiL 

/ 
To 

S .  

The D&rctorof Aecounts, 
Cabinet Secretariat,SSBW1fl9 
New Dethi.66 	. 

SUB L-  

Sir 9  

- Most rsoectf.uliy it is to inform you that 	sum 
of Rs 4000/(ipeesfou,r thou sand)only have been deducted 

monthly from my salary mayb as 	 them 

is no mention in mypay siipt 

After d =ff said amount T have oettinQ very 

djffjculties to rn my family with less amount I have to 

further mention that it is my first postinQ in S$ from out 

side the NE Region 

- 	. It i $ therefore requ est ed that the rat e of re ccv e rr 

may be redicedto Rs 2,OCO/4!ipeCS tv.thousand)fllY from 

the presen"t, recovery rate of Rs. 4 9000/—. 

ThankinqyOU. 

Date: 7/6/2001 
Station Itonagar 

Yours faithfuy 

Dr 
Medi cal Offi cer(Homoeo) 

tivl Har 9 $$B,Itan3ca 
Arunachal Prad'sh 



t')ated 

YiLl 

0 
TO 

The DivisionOganis 	ssa 
Division, Xtanagae 

Dated. Itanagar the lath Qatober/200 

Sub: 

D.0,0 , 0 immo Lo0v/4/AcC'T/8/99/Q71 
dated 2.9.2000 rogarding zocovay of  

in r/o &.P,K,Doa 4, '0(T). 

X have the honour to inon you that 
Divisional Qganise, N1D has inoine this 0 
vLde his nmo uthez Enco that a aun of 47i2/ 
)eing the eequla3 paymuit. Of SpX.Duty AYowanc 
is to be xeveged f torn my p' invnoiately, 

sir, x thwo been 	ee 	om N Diin an ha3 
Joinad in 'thi.s of fie on l3f7f2OCO iiee at V 
DiVi5tQflI itanagat I ani.vsty iuch mOitaily in 
lose th 	that of N • iv.. Sian • OvtEc and rt ov 
I have to zun two establishmcts at TezX and at 
ltanaga. Besides, my 2 sons and last daughten  
are studyIng at UEUves.Lty,coleçjs and Cc?nt&l School. 

Si. ig tho SZA gacovory ceuction has to be rth 
from nij paj, it will be a 'hardi nut. W tw to run 
the £a4n.tly, 

'... It 196  thoze.Eoic, yout gosel i$ c0dial1y 
uct 	kLnly 	e' my cqse and necea3say 

09der may be i&Dued to Stop tecOvety Of SDA fott. 
ny pay till Uie , Cealsion of a pending Court cace 
ftled,by some of the DiVltHqrs .,sta±f6 in the cqal 
footing, 

Ynt;s fajtlly 

C P,K. no 
ro (T) ,3SE ,Div ,1qts 
Itagat, AP Divn,4 
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CABINXI'' SJ3CRETAR[AI' 
• 	 MU47  

• 	 \I 	 OFFICE OF THE DIRECTOR OF ACCOUNTS 

- 	 ' >' 	
tlTQT cZITT 

• 	' 	-' 	
C,I3!NET SECRET,\RTAT 

/ 	\ 	 —9, 	—7 

/ 	f 	1AST BLOCK N. IX, LEVEL-7 

ti 
R.K. P&JaAM 

- 

GED_II/SSB-DO AP/2806/2000-01/747 

T0  

Sh.D.K.Thonqon,SAO(HQ), 
SSB, D.O. 
Itanaciar.  

Sub: 	Payment of, DA w,e.f. 1/20090 

Sir 1  

l'9 JA!fl. 

Refer your letter dt. 22.1] .2000 on the above subject It 
Is stated that theentire amount has, been adjusted aaa Inst the 
total recovery of SDA arnouting to s.567/- w.e.f.. 2O9.94. to 
3l.lO20O0 

The entire amount Is heinq recovered In ten Instalment. 
Nine instalments oRs.6,000/- and 10th will be of Rc.2758/-. 

- Yours faithfully, 

U . 

I 
H 	

• 
(N. M. BOSE) 

ASSTT.DIRECTOR OF ACCOUNTS. 

9" 

• 	 ,, 	 :" 	 . 

( 	(Ii• 	
' 	 H 

H' 

11 

New Dellii66 the 

.•. 	. 	•• 	. 	 .. 	.. 	 . 
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CENTRAL ADr4INISTRATIVE TRIBUNAL, GWIAHATI BEH 	 VX 

Dete of order t This the 20th dey of Ju1yi99ti. 

hrJ. 	L .Sitg lyine, AdminIstrative He:\br 

OrIginal Application.NO. 45 of 1998. 

Shri hjitangshu Deb and 16 others. 

Original Application No. 90 of 1998- 

Shr! S.K.Benerjeo and 4 Others. 
All the applicants are working under 
Coiumander Base Hospital N0.151D Gui.iahati  

-. Versus - 

Un.ton of India 
throuqh Ezcretary to the 
Qovornmant of India, 
Nin.tctry of D€ence, 
N 	Delhi. 

Controller of D3fence, 
jncunt3 1ret, 
2CCOU-S officer.  
Ehiliong. 

Coriand:, 
Base 1osoitnl No. 151, 

By 	CaIe hr1. jC.pathak, Addi.CS,C. 

ORDER 

These two original ApplicationL3 involve 311111lsr 

and law and therefore they are disposed of by this eoamon 

order for convenience. 

2. 	Seventeen applicants in Q./NO.45/98 and f,ve appl.iowM 

in O.A.N0.90/9Q are Group 4C' and Group 'D' omp1cyees an th' 

Case may be, In the Base Hospital no.151. Basistha, Guw5httI 

They were allied to draw Soecial(Duty) Allowance. (SDi for 

short) in terms of Office Memoranda issued from ti-me to t1nti 

with regard to payment of SDA. But from July 1996 the pnymn 

of SDA was stopp'd .Further recovery of SQA paid from 20 

ccttd . . - 

: 

p 	- 

4 



- 

T 2  

o 	O 	99C Ilao OtC/..LCd to be reCOVaKUd in flt' 	1j 

t 
	O.L 	e 

rout the 	j 	11 of februarY 1998 in terms o. 

i1(3)/9EII(B) dated 12.1.1996 issued by the Mini8t.i OF 

Fnance 	Department of Expenditure and made applicable to 

the employees in the Minis try of Defence by DefcO Dii ODrt 

No. 	4(l 	)/83-.D(Ci-v-I) Vol .11 dated 18. l .1996. Th 	oaftw 	t.H 

)pl1cant; 	ubm1ttOd the Origina: 	1 pliceOn5 d.t 	utinc 	th 

of theSD 	paid 	The 	spOn 	haVe submittU 
rmcove' 

statcmen 

M-Chanda, the learr.ed counsel for  the ap13110 i ;  
3 	Mr 

that consequent to the order of th.C.11O&b 	upr.i 
nubmi.tted 

20 	
in Civil 1pal NO. 3251 Of 1993 	(unL0t 

Court dated 	.9 .1994 

i0f IndIa & Ore. VS. s.v,ijayakumar & ore.) the W.nistLy of 

Depertmflt of •penditure issued an Office MsmOr 
FinanCe, 

M. is as belo 
datOd 12.1.1996 and para 7 of the O

w 

'In view of the above judgnnt of the 
the matter hae Hon'bie Supreme Court, 

ti 	conSUltatiOfl with. been examined 
the Ministry of Law and the foilOwinci 
dci5iOfl5 have been taken. 

1) the amount already paid on accoflt 
01  

of SDA to the inligibl0  perBOrVI.P0 

before 20.994 will bewaiv3' 

ii) 
the amount püid on account of 01) 

20/09/9 4  
to jneiigible personS after 

ln 
(which also JElclude those caseb wa respect of whIch the allowance prIor (,.o 
pertaining to the period 
20/09/949 but payments were iva4e 	fte: 

this date i.e • 	20.9.94) will 1>6 iV 

oC 	the aOnt cl 
purported to r 	er 

The 	pondcflt 	IThVC 

the appliCant3 in te& of pare 7(11) 	
beVe. 

paid 
however acted upon the  office 

rO3pOC11 	had not 

Th 	 p 
datOd 1.1.199 	ey continued to 	Y 

or on the letter 
1996- Thereafter 	O 	ciR i 

to the app)iCC 	upto June 

SDA paid was taken t111 	Ob1UY 
recover the amount of 

tbs 	MJ 
00t the tault of the 	ppi1CCfltC to receiVe 

I t w a s 
by the ropOnd0flte up" 

as it waS paid to thétV01unti1Y 

contd. 
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• 	3- 

H 

I 9)c in fec :-. b" the action ol the rcapondcnts th.: 

pp1icerrs were led to believe that they weru Onti tied to 

iece.ive the dDA. keJ.y.tng on the decision of the liOn 'bie 

Suprene Court in .ihyam Babu Venus and others vs. Union of 

IndIa and others reported In(1994)27 ATC 121 he submitted 

that they had received the aiuowt In ouch situation aOId thu  

am!OUflt. already paid to them 8hould not be recovered. uddoni 

and without giving the applicants any notIce the respondents 

had effected  recovery of the SDA received, He aubm.ttte(I thet 

the recovery is therefore in violation of principle of 

naturaljustice. Icording to him the respondents had not 

acted fairly as the applicants were not Infori -a-ad"01 the ooti.o, 

taken against them before the action wn taken and then ore 

the respondents cannot in law make recovery of the amount of 

SDA a1re5dy;p5J to the applicants. In this connection he 

places reliance on K. I.Sephard & Ors.. vs • Union of India t 

reported 

 

in 1988(1) S,i.j. 105 and Bhagwan Shukia vs. UnL:n 

of India & ors. reported in ( 19 94 ) 6 	C 154. Mr Chanda ui 

submitted that Jo the matter of recovery of SDA paid. the fllO . ; 

lyisçj principle of the decision of the SUpren Couxt ii 	. 

V.tayakumar i that the amowit of,  SDA paid rieds not be rs c: , ' ei 

lie submitted that this is furthdr reiterated by the Hon blu 

Supreme Court in the order dated 7.9.1995 in Civil Jppsa1 No 

8208-8213 of 1995 in Union of India & Ors. vs. Geoloaica.l 

Survey cf India nployeea • Association & Orn. in which it wus 

directed that the ascellant will net be entitled to rec over 

any part of payment of ocial Duty Allowance a1rcdy mdu to 

the concerned employees. This Tribunal also. he submitted, had 

held In the order dated 26.6.1996 in 0.A.140. 97 of 1997 and 

seni.e of QOAS that amour-it of SDA already, paid shall not he 

recovered. Mr 13.C.pat.hak, the learned Addl.c.G,S.c opposed Un 

ContentIon of Mr Chanda, According to him the applicants •ie 

contd 

r 	; 
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Iligiblu to rucelve SDA. It Is a matter of policy to iOOV. 

tl)c amOunt of SDA paId to tile ineligible ersons The±oo 

there 15 no bar to recover the rnount wrongly paid H fuht 

submitted that paent of SDA Jr. not a cont±Ofl o nerVV 

here fore there is no violation of natural just.te ..f 

recovery of waount wrongly paid is made without lcsuincj :tic 

oiover, in the present case respondents had Issuod not.iW 

j1o',453//Civ EstjCoy/93 dated 13.2 .j998 1fore recovery 

by endorsing copy to the General Secretary, NE4)sforICe tn 

Co-.ordiatiOfl Committee, Guwaati for his information anc),. 

necessary action. 

4. 	I have heard counsel of both'.sides. In both the O.5
11 

he applicants are local resid 	df . North Eastern lgiofl 

and recruited icxully to work In the regIon In such sitt.IU 

they are n(t e)Igihle to benefit of SDA in '.te of the dnc.t.'r 

dated 20.9 .1994 of the lion ble 	prOmQ Court 	njCnLd above. 

liowefer. in these cases they continued to be paid SDA till It. 

wa stopped tn uiy 1996. The CiuCielOfl. to recs er the 

paid aftr 20.9.199 4  was taken by O.M. dated 12.1.16 5ti 

adopted by the MinistrY of 	fenCO, respOZeI1t No.1 C511•.' a  

No ecovery 5 
as however made till Februy 199. In eb' 

1998 the recovery.  was Initiatedwj.thout giving any noticO 

the applicants 
regarding the action proposed to ba tahW s. 

thorn by the respondentS The letter dated 13 2 .1990 ree' 
tv 

by Mr 
'eUtak is not addressCd to any of the :ppiiU:Uits 

t,htre is no indicatiOn that thn contentU of. tn'e ave . 

wore brought to the notiCe of the applICantS. The Ue5PnL 

had not therefore acted fairly and reasonably in maki1r

10  
of the ajount of SDA paid td the appliCailtS beteefl 

and 30.6.i996 
The recovery therefore is not 5utflabl 

/ laW Moreover in view of: the facts 
and circwRst0n cc41..  nj 

centd" 
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lic 	i 11V 	Li' 	bo\ 

U 	P 	3t ciDA LO 	iP 
thu 	arnO 

ar 	the deciiQ5 reliC1 on by 

Y 	
the period 

of the v±eJ that the rcpO 0  

COU1U 	for 
thC oppl0 	 n 

paid to 

should not reCOV 	
the am0t oL SDA alreadY 

dent;5 cirCUfl5ta 

th: app1 	
Theref0r 	

in the facts and 

appiiCt 	the actiOfl of the ra 6pondent9 .  

the' cas 	of the 
for the pori(Y 	frOm 

Lhe 	uoWt of SD 	
paid to theu' 

to rcOV 
d 	ot asid 	

'The re p° 

20.9194 to 30.6.1996 
iS quashed 

if ttnY 

direC 	
to refund the amount of SD\ 

of 2 monthS £rofl the 
the aoplicants wit1in a period 4 froa 

;:eceiPt of thi3 order. 
dLte of 

disposed of. No order 
aS to corts 

'rho 	pliC0t0 	are 

path (Ad(1) 

L---' 
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N TH! CENTRAL ADNIN ISTRATIYE TRIBUNAL 
GUWLNAT.L I3ENC 

1997 and others 
Oriqiflal ApplicatiOn Wo.97 of  

te 	dcci3Ofl 
This the 26th day of aune 1998 

The dn 'bie Mr 3st ie B .N. UerU3h, Vice-Chairm 

1. O.A.NO.97 f 1997 

Ti 
I India Junior ?riqifleOrs Asaociatiofl & others, CPWD, 

1997 2, 

A) 1 India E,crieeii 	Drawing Staff 

i,:cci't.0fl and otJcC5 

GuwL3.. 

3. O.A.NO.106 o1 .1997 

C,P,W.D. Class LV Sta 	Ur,ia, 

Guwa hat I Bra nch Guw hat 

t. 	4 	O.A..RO10' of 1997 

C.P.MJ). Staff 	CIaIO!1, 

I B:anClI. Guwahati, 

o.o.lWO 	1897 

C.P.U, 	OZd00 Unifl, 

,Wt1 13raflCh, 

5, O.A. No.244 of' 1997 

ShJ. 11 ,B B5ruah and 289 others 

O.A.NO..2 4  o 1998 

Shui, H.K. Dn nd 35 othurs 

8. O.A.NO.35 of 199$ 
fl,akui: .nd h4 othnrs - 

9.O.A.NO.79 of 1998 

Shri A.K. Gohaifl arid 5 oherLi 

........................................

Applicants  

By Advocates Mr J.L. 
Sarker, Mr B.K. Shartna, 

no , 'n 	Ahat d, r 	
Sarma and 

Ms M.D. Goawasi. 

vernUP -- 

Uion of India and thO5 	
......R5pOfldeflt5 

n  

B 	dvoate5 1 S. 	
C G S C and 

Mr A.K. ChoudhUrY, Add!. C,G.S.C. 
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LAhiliii.3. 	(VC.) 

All the above applications relate to Special 

(Jiuty) Allownco (SDi\ for short). A= the sppiicst1on 

involve common questions of law and similar facts 'I 

propose to dispose of all the applications by this common 

order. 

H4 

ç 

j. 

H 

A 

T I  

ih 
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2. 	The applicants claim that they are entitled to SDA 

as per the Office Memorandum No.20014/3/83.E_I11 dated 

14.12.1983, but the same was denied to them. Someof the 

employees, situated similarly, aporoached this Tribunal 

praying, inter alla, for payment of. SDA. This, Tribunal 

gave direction to the respondents to pay SDA to 

those app1ict. Though the present applicants did not 

approach this Tribunal and there was occasion to give 

such direction to the respondents for payment of SDA to 

the prosont applicants. However, in view of the order 

parsed by this Tribunal in the earlier cases the 

respondents cent inued to pay SDA to the p ascot 

applicants also. Meanwhile, the respondents' challenged 

the earlier order of this Tribunal before the Apes Court 

by filing Civil Appeal No.1572 of 1997 and other Civil 

Appea1. The Apex ,  Court disposed of all the sboVc, Civil 

Appeals hoi.ding, inter ails, that persons who belong to 

the North Eastern Region were not entitled to SJ)A. The 

preseift applicants are working in various departments 

under the Central Government, but it.o not very ebony 

known whether all the applicants were" rocruitad outside 

the North Fascern Region and have come on transfer. By 

the strength of the earlier order of this Tribunal, c-yen 
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Pe 1-- -SCI)s who are not entitled to SDA also cotinued 

to draw SDA. However, as per the Apex Court's decision in 

aforesaid civil aopc-als those persons who belong to the 

North Eastern Region are not entitled to SDA. In the sai; 

ivi 1. aPP (Ml8 r.he Apex Court zllijo he.ld that the amount 

e)A which has already been paid Lo the employees 
should not be recovered 

3. 	1 have heard both sides. After hearing the 
learned 

counsej for the parties and following the decision of the 

Apex Court in Civil Appeal No.1572 of 1997 and others, I 

direct the respondents to first determine whether the 

pdreseru 
applicant5 are entftied to SDA or not as per the 

dc±51011 
of the Apex Court. If after examination it is 

found that the applicants or some of them arc- not 

cntitJed 
to SDA they ahall not be paid SDA. However, the 

amount already paid to 
them shall not be recovered. 

4. 
 

klith the above observation all the applict i o ns 
	- 

are accordingly di$ped of. No order as to costs. 

H 

•1 
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COPY 

binet Secretariat 
E(.I Section 

5uhnct. 	Soc'ciai Duty Al laance for Civilian emnines of 
the Central Government in t:1c? St:ates and Un Cr1 

rr i tories of North. Eastern Re Lon reqardnq 

The matter ias taken up tq th Ministry of Fnarcn 
Depwtment 	of 	Expenditure) 	and 	a 	c o p y 	of 	thiir 

UC.I.Nn. t1(.)/95 -E - II(B) 	d a t e d 7th May 1997 	is enclosed 	fr 
in forma tion and fur ther 

(Jagdish Chandra) 
Desk Officer 

11 	 Deputy 	Director 	() 	ARC 	t.r. t. 	his 
U.CLNo.(RC/Coord./16(3)/94 dated 29/10/1996. 

2. 	 D 	(E) 	398 w.r.t. 	UD.No. 	42/SSB/1(92(61). 1-855 
J tod 91 / i 99. 

C LFU i.F.% tO 	'20 3 94, -fi-A I '4datpd10JUNC1997 

H 
L 	 c 
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_•\(--J .1 ).l, '.'': 

iriistr'' of  
[)ep.lr Lirrit of 	xper:i t tore 

LJJiftL iLfl:fl 

Subject: 	Special Duty (l1O4aflCE? for Civilic3fl employees O 

the Central Government in "-he States and Union 

1eritor 05 01 No 	L.flri 	Qa 	ira 

Cabinet Secretariat may- please refer to their DO 

letter No.20/3/96EA1 -b45 dated 8th April 1997 on the above 

mentioned subject and to say that for the purpose of sanctioning 
of Special Duty Allowance to Central Government Civil i an 

rmployees ' 
 that 11 India transfer liability o the members of 

y service/Cadre or. incument of any posts/group of posts has to 

L)c'Jeter(fl.-  ned by applying te 	
i sts of recruitment zone, - promot0fl 

zone, etc. i.e. ,hether recruitment to th Service/S dr0/poSLS 

has been made on ll -India hasjs and whether promotion based 
bñ e 

ronron .fli).C1F'ltY 1 ist: for the service/C1dr0/P05t 5  as a 4hOlE?.fl0r0 

c1tJ5C' in t: he ippo i n t'nen t. order ( a n s i done in the cane c a I lioS t 

a) 	posts in i:ie tentrat Secretariat etr - ) to the 
0ct t:hat. the 

concr2rfl0(l is 1 i able to be .t rans erred any.eher0 	
n 	I ndt 

1005 not nak? him e1iqble for th 	
grant of Special Duty e  

I I oeancc? 

2 	
Therefore, Cabige t Seer c 1  -i_Y deter uJJ 

cs:cV 	
c_j- 	j!J_SU21i 

en' oi n NI N 	u 	thei_trafl 	u Ni ng1or 'r u' 	rj 

ind pntal Govt. Civil tan 0ployc05 vho a r e potd on -  first 

appcifltJflOfli. 	from 	cot sir.ie NE r 	iui I o Nt 	reniofl 	I. ii 	thr 

3 	ahnvc? 	id r' - dit:iofl5 o 	all mdi 	transfer 
liability, or not. H 

they 	1111) 1 nIl the c\àitions of all India t,-an50r 
	liab. I it.y 

and are posted from i1d0 NE . region to NE. region thvfl the',' ae 

tied to Oth0rJi5C 
not. Hownver , if further advice S 

rPdOd 01 any flar:tictJ Ear' case • the same may be referrt'rt0 tJir 

11:1 ni stry nlOflqi th the v ies of IFU thereon. 

sd 

kJ  

(P.S.Walia) 

- 	For Under Scretary to the Govt 
	of e  

India. 	
- 

''- 	 ip.th,L" 	LN.  

MOE (ExpI 5 U,U.ND.li()3h 	
I(8) dt.7th May .i•97 

t 

1' 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
•GUWAHATI BENCH, GUWAHATI. 

IN THE MATTER OF :- 	 O.A No. 346/2001 

Shri Ananda Saikia & others -Petitioners 

Versus 

Union of India & others -Respondents 

And in the matter of 

Written statement on behalf of the respondents 

I, Shri M.L. Chaudhuri., presently working as 

Divisional Organiser Special Service Bureau, Arünachal 

Pradesh Division, Divisional Head Quarters, Itanagar 

aged about 55 years do hereby solemnly affirm and say 

as follows :- 

1. 	That I am competent to file this written 

statement, on behalf of the respondents No. 1 to 4 	as 

authorised, and r swear the same. I am also acquainted 

with the facts and circumstances of the case. 	The 

copies 	of original application served 	upon 	the 

1 



respondents have been gone through and understood the 

contents thereof save and except those, what has been 

specifically admitted in this written statement, all 

averments and submissions made in the O.A may be 

deemed to have been denied by the declarant. 

That with regard to the averments made by the 

petitioners of the O.A, this declarant begs to submit 

that 	no illegal and ultravirus action has been taken 

by the respondents by recovering the payment of special 

duty allowance from the inadmissible employees. 

That with regard to the averments made by the 

petitioners vide para 4 (I) and (II) this declarant has 

no comments as the same are matter of record. 

That with regard to the averments made by the. 

petitioners vide para 4 (III) this declarant bags to 

submit that the position with regard to the recruitment 

of the applicants have since been reviewed on the 

basis of Cabinet Secretariat U.O. No. 20/12/99-EA-I--1799 

dated 	02.05.2000 	(Annexure R-1), [which 	clearly 

indicates that a person belonging to out side N.E 

Region but appointed on first appointment 	after 
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Ud 

selection through all India direct recruitment basis 

having a common I centralised seniority list and all 

India transfer liability are not entitled to drawal of 

SDAa in the instant case applicant No. 3 was posted to 

the N.E Region on injtiai appointment which constitute 

that he was neither employed nor transferred from out 

side the N.E Region to the N.E Region and therefore, 

he is not entitled to grant of SDA in terms of 

•judgment of Apex Court dated 20.09.94, wherein it has 

been clearly indicated that grant of SDA would paid to 

the civilian employees who have all India transferred 

liability and posted to N.E Region from out side this 

region on transfer, grant of SDA to such category of 

employee would not be violative of Article 14 of the 

Constitution. With regard to the position of other 

petitioners of the O.A, the declarant begs to submit 

that though the applicants fulfill the eligibility 

conditions of All India transfer liability yet are not 

entitled to the grant of special duty allowance since 

they hail from N.E Region, recruited in N.E Region and 

had never been posted out of N.E Region, in true spirit 

of the ,judgment of Hon'ble Supreme Court pronounced on 

3 
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20.09.1994 	followed 	by 	Ministry 	Of 	Finance 

clarification vide their O.M dated 12.01.1996 	and 

Cabinet SecretarjatU.O No. 20/12/99-EA-I--1799 	dated 

02.05.2000. 	The payment of special duty allowance to 

the 	non entitled Officers has to 	be 	regulated 

accordingly. 

That with regard to the averments made by the 

petitioner vide para 4 (V) this declarant begs to 

submit 	that the position as enumerated by the 

petitioner have since been reviewed vide 	Cabinet 

Secretariat U.O dated 02.05.2000.' 

That with regard to the averments made by the. 

petitioner vide para 4 (VI) & (VII) it is submitted 

that 

(a) 	 Govt. of India, Ministry 	of 	Finance, 

Department 	of 	Expenditure vide 	their O.M 	No. 

20014/2/83-E.IV 	dated .14.12.1983 	allowed special 

duty allowance 	to Central 	Government Civilian 

Employees who have All India transfer liability based 

on the recommendation of a Committee set up by the 

4 



Govt. of India. Based on the decision, the respondents 

were allowed, special duty allowance on the analogy to 

the employees having All India transfer 'liability to 

the applicants, including all other SSB employees 

posted in N.E Region. 

Copy 	of Ministry of Finance 	O.M. 	No. 

20014/2/83-E.IV 	dated 14.12.1983 is attached 	at 

Appendix (R-2) 

(b) 	Based on the Hoñ'ble Supreme Court judgment 

dated 20.09.1994 (In Civil appeal No.3251 of 1993 ) the 

Government of India, Ministry of Finance, Department of 

Expenditure vide O.M No. 11(3)/95-E.II(B) dated 

12.01.96 incorpo:rated the provi.sion of above ,judgment 

as 'under 

"Central Government civilian employees who 

have All India transfer liability are entitled to the 

grant of Special Duty Allowance, on being posted to 

/  any station in the N.E Region from the out side the 

region and specia.1 duty allowance would not be payable 

merely because of the clause in the appointment order 

to All India transfer liability. The Apex Court further 

5 
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i1 
added that the Grant of this allowance only to the 

Officers transferred from out side this region would 

not be violative of the provision contained in Article 

14 of the Constitutions as well as the equal pay 

doctrine." 

Copy of the ,judgment of the Hon'ble Supreme 

Court delivered on 2009.94 ( In Civil appeal No. 3251 

of 1993 ) Union of India Vrs. S. Vijay Kumar and 

others, 1995 (I) SLP 139 (SC) is enclosed as Appendix 

(R-3). 

Further, the Ministry of Finance decided that 

the amount already paid on account of Special duty 

allowance to the ineligible persons on or before 

20.09.94 will waived off and payments made after this 

date will be recovered. 

Copy to Govt. of India, Ministry of Finance, 

Dept. of Expenditure O.M. No. 11/(3)/95-E.II(B) dated 

12.01.96 is enclosed as Appendix (R-4). 

n. 
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(c) 	That the Govt. Of India, Ministry of Finance, 

Dept. of Expenditure vide their U.O No. 11(3)/85-E--

11(B) dated 07.05.97 clarified that the employees who 

fulfill all the conditions of All India transfer 

liability and are posted from outside N.E Region to N.E 

Region, are entitled to special duty allowance 

otherwise not. 

Copy of Govt. Of India, Ministry of Finance, 

Dept. of Expenditure U.O No. 11(3)/85-E-II(B) dated 

07.05.97 is enclosed as Appendix (R-5). 

(d) 	That the Hon'ble Supreme Court in another 

,judgment on 25.10.96 in petition No. 794 of 1996 titled 

Sub Inspector Sadan Kr. Goswami and others Vrs. Union 

of India and others held that "The Judgment of this 

Court would indicate that it did not make any 

distinction between Group 'C' & 'D' and Group 'A' & 

'B' Officers. All are Governed by the law under 

Article 141 

Copy judgment of the Hon'ble Supreme Court is, 

enclosed as Appendix (R-6). 

7 
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(e) 	That on careful scrutiny of the Cabinet 

Secretariat tJ.O 	No. 7/47/84-EA.I dated 11.04.96, it 

would be seen that a proposal for waiver of payment of 

special duty allowance iiade to locally 	recruited 

employees of Group 'C' & 'D' of DGS and R&AW serving. in 

the N.E Region was mooted for the consideration of the 

Ministry of Finance on which the Ministry has conveyed 

decision based on the recent .judgement dated 20.09.94 

pronounced by the Hon'bie Supreme Court and accordingly 

necessary instruction was issued for regulating payment 

of Special Duty Allowance to Group 'C' and 	'D' 

employees. 	There has not been made any distinction 

between Group 'A', 'B', 'C' or 'D' for grant of the 

Special Duty Allowance. 

Copy of Cabinet Sectt. U.O. No. 7/47/84 -EAI 

dated 11.4.96 is enclosed as appendix-(R-7)... 

That keeping in view of the •judgement of the 

Apex court and decisions of the Ministry of Finance, 

the petitioners are ineligible for the grant of Special 

Duty allowance for merely having offer of appointment, 

since the petitioners hail from N.E. region, recruited 

NP 



qu 

al 

in the region and never been posted out of the region, 

therefore,, the respondents has rightly stopped payment 

of Special Duty Allowance to the petitioners. 

7. 	That with regard to the averments made by the 

petitIoners vide para-4(VIII, IX, X, XI, XII and XIII) 

the declarant begs to submit that the allowances and 

facilities provided in the office Memorandum dated 

14.12.83 were with a view to accepting and retaining of 

the services of the competent officers for serving in 

the North Eastern region. Now, the applicants of the 

O.A. recruitted though onthe basis of All India level 

selection list and posted to the North Eastern region 

initially, they do not posses any competency/experience 

in service hence accordingly to the basic principle for 

granting S.D.A. they being purely raw in experience and, 

competency, not entitled for S.D.A at this stage. 

Hence, the claim of the applicant is devoid of merit 

accordingly to the fundamental criteria for grant of 

the said additional allowance. The aforesaid position 

has since been reviewed on the basis of Cab. Sect. U.O. 

No. 20/12/99-EA-I-1799 dated 02.05.2000 Annexure (R-1) 

which clearly indicates that a person belonging to 

I 
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outside N.E Region but appointed on first appointment 

posted in N.E Region after selection through All India 

Direct Recruitment basis having a common / centralised 

seniority list and having All India transfer liability 

are not entitled to drawal of SDA. 

In the instant case the applicant were posted 

in N.E Region on initial appointment which constitute 

that they were neither employed nor transferred from 

out side the N.E Region to N.E Region and therefore, 

	

• 	 they are not entitled to grant of SDA in terms of 

,judgment of Apex Court dated 20.09.94, wherein it has 

• been clearly indicated that Grant of SDA. would be paid 

to the Civilian employees who have All India transfer 

liability and posted to N.E Region from out side this 

region on transfer, grant of SDA to such category of 

employees would not be violative of Article 141 of the 

ConstitUtion. 

On the basis of the order of Cab. Sectt. 

dated 10.06.97 SDA was paid to the applicant, but the 

said payment being irregular and have to be recovered 

as per the revised / amended instructions of Cab. 

Sectt. issued vide their U.O dated 02.05.2000 

Annexure R-I). 

10 



In the instant case the applicants were 

posted 'in N.E Region on initial appointment which 

const:ituted that they were not transferred from 

outside the N.E Region to N.E Region, and moreover they 

are not competent I experienced as conteiiplated in the 

O.M dated 14.12.83 u:nder the aforesaid position 

stoppage for drawal of SDA in respect of the applicants 

as well as the order for recovery of the amount already 

paid was not illegal and arbitrary. The recovery of 

irregular payment of SDA made to the applicants can not 

he termed as violation of the principles of natural 

justice as already the notice of 'eligibility conditions 

of SDA were circulated through the notice board of 

the office with a view that every employee who is 

receiving payment of irregular SDA can made up his mind 

and calculate out their eligibility conditions. 

Undoubtedly the applicants were in fault in receiving 

the irregular payment of SDA. 

8. 	That With regard the statements made by the 

petitioners vide para-4(XIV) and(XV) this declarant 

begs to state that the contention of the petitioners is 

misconstructed, factual position have already been 

11 
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enumerated vide aforesaid paras of this statement. 

Action to stop payment of SDA and also recovery of 

overpayment made to the petitioners have been ordered 

in pursuance to the Cabinet Secretariat UO No. 

20/12/99EA11799 dated 2.5.2000, the decision was 

further taken in consultation with the Ministry of 

Financef Deptt. of Expenditure which is in consonance 

•with the ,judgemeflt.Pron 0unce' by the Hon'ble Supreme 

Court on 20.9.94 (in Civil appeal No. 3251/93) 

9. 	That With regard to the statement made by the 

petitioners vide para-4 (XVI),(XVII),(XVI1fl and (XIX). 

this declaralrit has no knowledge regarding the decision 

taken by the Hon'ble CAT bench of Guwahati against OAs 

No. 45/98, 90/98, 97/97, 104/97, 106/97, 109/97,244/97., 

24/98, 35/98, 75/98 as these cases do not pertains to 

this Department. However, in an analogous case in OA 

No. 43/2000 titled Shri Mathuresh Nath and others 

Versus U.O.I and others, the Hon'ble CAT bench of 

Guwahati vide their •judgement dated 11.1.2001 'stated 

that " the issue raised in this application is no 

' 

	

	
longer Res-integra in view of the •judgement of the 

Supreme Court 'rendered in Civil appeal No. 3251 of 1993 

12 
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(1 	 ) 

at 97 > 
disposed of on 20.9.94 in Union of India and others 

versus S. Vi,joy Kumar and others, reported in (1994) 28 

ATC 598. As per the afore mentioned decision, Central 

Govt. employees who have all India transfer liability 

are entitled to grant SDA on being posted(emphasiS 

supplied) to any statiOn in the North-Eastern region 

from outside the region and SDA would not be payable 

merely because of the clause in the appointment letter 

relating to all India transfer liability. 	Consequent 

thereto, 	the concerned Ministry issued necessary 

instructions not to disburse SDA to ineligible personS. 

There are. also a number of like decision rendered by 

the tribunal as well as the High Court. 

1n the circumstances there is no scope for 

directing the respondents to pay SDA to the present. 

applicants. Mr. K.P. Singh, learned counsel for the 

applicants cited the instance of some persons who are 

allegedly being paid SDA though they are similarly 

situated like the present applicants. Assuming that the 

respondents are paying SDA to ineligible persons 

contrary to the provisions of law that would not be a 

ground for giving similar unlawful benefit to the 

applicants by the Tribunal." 

13 
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Copy of the judgement dated 11.1.2001 is 

attached at appendix-( R-8). 

That With regard to the statements made by 

the petftionerS vide para-5 (I) this declarant begs to 

state that in view of the position explained in the 

foregoing paras discontinuation of the payment of SDA 

and effecting recovery from the ineligible employees 

was not illegal, arbitrary and unfair as contented by 

the petiLionerS and hence, it is not bad in law. 

That With regard to the arermentS made by the 

petitioners vide para-5(II) and (III) this declarant 

has no comment as the matter has been clearly explained 

in the foregoing paras which is reiterated here for the 

sake of brevity. As explained the grounds shown can not 

sustain in law and hence the application is liable to 

be dismissed with cos.t. 

That with regard to the statement made in 

para 6 and 7 of the application, the 	answering 

respondents have bo comments to offer. 

14 
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13. 	That With regard to the relief sought and 

interim order as prayed for by the petitioners vide 

para-8 and 9 of the petition this declarant reiterates 

the submissions made in the foregoing paras of this 

petition and submits before this Hon'ble Tribunal that 

the petitioners being ineligible are not entitled for 

drawal of SDA hence, relief sought by them is bad in 

law and therefore interim order passed by the Hon'ble 

Tribunal needs to be reviewed in the context of the 

,judgement of the Apex Court dated 20.9.94. The 

applicants are not entitled to any relief whatsoever as 

prayed for and hence the application is liable to be 

dismissed with cost as devoid of any merit. In the 

premises aforesaid, it is therefore prayed that your 

lordship would be pleased to hear the parties, peruse 

the records and after hearing the parties and perusing 

the records shall further be placed to dismiss the 

application with cost. 

15 



yr. 

VERIFICATION 

I, Shri M.L. Chaudhuri presently working as 

Divisional Organiser being competent and duly authorise 

to sign this verification. I do hereby solemnly affirm 

and states that the statements made in Para 

1,2,10,11,12 & 13 are true to my knowledge and belief 

and those made in the para 3,4,5,6,7,8, & 9 being 

matter of records are true to my information, derived 

therefrom and the rest. are my humble submission before 

this Hori'ble Tribunal. I have not supressed any 

material fact. 

And 	I 	sign the verification 	in 	
this 

day 	of October, 2001 at Itanagar. 

1IEPONENT 
DvionjOrganser 
SSB A.P1 .visioa 

ItaDagar 
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Sd/ uu  .TT9 	 Oi>  

To 	 ( S.D. IIAHALIK ) 
JOiNT S[CRy TO THE C0VNflT OF INDIA 

All inistrjes/Qcartflits of the Cornmant of IHdia. 
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213 	cr 	N 	 r equir 	to 	ol ' 	!e 

( 
cr-'-- 	

rk.J of 1i 
clr 	y tiin 	tict Cri 	G-rr.1 	di 	 b

ce ei- I ItIf 	Litl:,- 	.,t.I 	 hac All 	I nd ia  ctL-t-.i L 	
Un 	to 	y to 	the 	 s 

ib 	'p 	r'Jc 	c1 cas  1"r:l 	i. 	iii 	I7 
hih 	thai 	lOtC r. et - l• 	 f 	the 	clau lt'Ic:icric 	 in 	e r 	c 	I 	 th ~ • 	t 	All 	l5i n 	 Li3bjlj(y 	Mctrly i 	t7c clh:- 	 ( 	l3 the mtflhio i 	r 	 to 	tCC 	th 	submsion of Dr. 

tici 	ii 	deI 	f 	Uce 
• - • 	t1n- 	cij'l 	dtccjn 	is l 	

l:'l, 	Fr' 	ict. i,',, 	- 	• 	'•,• 	 cJ /r:rn r 	Rcjrnr 
•''.':-:.- 	cf 	rrtJ 	1ll(d) 	SCC I 	., 	..t, 	•• 	

••  -- 
ii'.i pi 	 sot 	J 	I.t 	ci 	lclnrd 	Additi0nI cr 	to 	'-' 	

- 
 z jcl

Allojc it 	1c 	
': 	'!-: tO the oIICIS ttkuJ 	im 

tir 	Srr- 	I, 	f' -- 	lsl 	 hik 	den) mr 
2-5 	 ic•i 	 Unit 	not icgded 'iulcit 	( Aiiik 	 Of Ut: 

Ii 	i:n 	ci 	the 	•:. 	c 	hei'j 	that 	the
cit 	not 

	

to c 	 J ch 	irr.j I
cncil-j 

tt-f 	 s•- 	j'Jm- nU of the Tilbun al  
Q .  -' 	 it 	taken by ci 	A'!-J 	:c'r;I 	5Ii-c• 	-U-n-ial 

that 	hatccr 	oun 	h as r.'l 	to 	ti 	te'i.r-nvc or ir 	th 	M 211 tt 	oth 	simil 	Iy tic'nt-d en:rei ee 	e-j rc 
rc(ocr.d ircrn them in so Jai a .S the .iri:c i 	ennj 	1 h 	1 I1Is zic 	Jlo cd aCcordinIy 1'Jm 	ef cr4 c:'j v 	5 	tJC t JOr 	-4 cthrr3 . 	15 (I) 1J 137 	ëtc Cf 

S 31 Cf I?) 
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•: • 	 : 	• 	•.. • 	 . 	 . 	. 	 . 	 . - 	 . r 

, .. . 	

Sub: 	peCja1 	Duty 'AlIOwanc 	for 	
-S of 

. . 

: • 	, • • the 	Central 	Governmer. 	. 	

. 	

the State and 	 •: 

. 	
. 	

•;.Unjo Territories OfQrth EasternP

~ e , g -jo ij*
- r eg ar 

 The 	undersjgfl 	.,i 	
direLted to 	

to 	Lhj3 

DepartfQr, 	OH o. 
.2O0i4/3/83E IV dated 1l28 	and 

\ 	2U.41 	
read 	

to. 	
20014/16/8GcIv 	

dt, 	 r 
12 88 on the subje 	

flot1ofled abo e 
2 	The 	Go ernnent 	of 	india 	Vide 	thi 

abovefflefltld 	Of 	dt 	
1 4 i , 12 83 	grant 	

certain 

inCentjv5 to 
the Ctra2 

Governt ci'vj1j 	
elilpi Yees 

losteU to . the 	HE 	Regj01-•.0 	
of 	j1 	lncefltj.. 	'w 	 F 

1yin 	.01 	I 
Spj1 

Puty All'or)CtI (SDA; t 
	those who 

have 'All Izidja IraIlsfe/r 

3 	

as clarified 'ide the above ment1Oed O'I 
dt 	2o i 1987 	that for the 	

purpose of sanct!01
ds 

'Specij 	
Duty Alloatce 	

the 	
All India 	Trcnsfer 

• 	
.Liabiljt 	of the mebers of 	

y service/cad 	
or 

• 	• . 	

flCurnbenLs of an 
/ Post/group of 

	Posts h5 	
be 

determined by app1 ing the 
tests0f 	

zone, 

profitoti 	 - eL... 	i.e 	
whether 	recru1tmei 	to,  

has be 	
made on 'all India basj 	and 

• 	. . 
	whether Prolliotion is 	also 

done or the basis of . 

 U 	all 

Indlu CQiUIofl SC fl j0j 	
lisL f o r the service/cad I St as 

hoi 	A mel e deuce ill 
the aDpo1fltflt letter o tne 

effcct that 	tIi 	S ) 	c n1 	
s 	J iib 	 b 

tia11sferred 	flYWJj-e in I lidj, dj 	
cli 	 e 	

L 

f0r:th 	 of 	 . 	- 	- 	•• 	 . 

SonC enpl 0 	 01 1 n in th 	L Pe4 ion 
•Lh 	IJo:i' bit. 

C itza1' Adr,1jctt.. 	
Tr4bunal 

(C I ) 	aba t i 	leticli) 
- 	for the C'ant of SqA 	to 

	

evex 	thotg1}1. ez - e n 	ligj 	fox-   the grn 	of 

thj5 all owance 	
The Hon 

' bi 	
Trjbtiial had uphel1 th 

1)raycrs of 	t} 	P/Lit oncr-•- 
their PPintment 	1 tters 

CUt-1C.d the 	c Uiuic 01 All 1 itJ in lrj 
fec Liubi liLy 	and 

ordjiiglr djrQLd payn3 	of SD 	them. 	. 
Iii sbme' cass 	the di rectj05 of 

th Centj 
LraLjy 	

iburual 	
ej-e impleñ:cflted 	

HCflfl.)1 le 	a 

	

few Speci 	Le 	Pt it 	
were 1 1.Jed in 	the 	lion' bI 

b-. -o 	

the 

	

t 	Lh 	c\'I • 	 '• 	• 

\\/\ 

• 	
\ 	 - 

• 	J. 	: 	\ 	• 	 . 	. 	 •. 
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.•1 	
- 	 . : •, 

the.clausein t1IeUppOintrneflTdpr  
- 

C. 
 

The Uori ' b le Supreme 	. i L in their jud 
dcivced on 20 9 9 4 	Ci v ii App al no 	3251 bf 
upheld Elie submissiors, of the Govc rncneiit of 1nia that 
Central Go ernment ci ii ian c plo\  es who hae all ndia 
transfer liab11iL are entitJed to the grant ofS ) \ioa '1 

	

being posted to an station in the \E Region frothoi tside 	$\ 

the regibn 	SDt\ would 	r 	..;;:ely becâse of 
the Clause in the uppo.intment p It i 	ating tQ All India 
rp l. arls f er 	Liability.) 	The ap 	Cot furthe' added 	that 	L 

the grant f this alloanc c1: to the of icer!; 
• transfered from o u t s i d e tho egio to this region would 
• not he vilative of the provsions contained iii A.'ticle 

11 of the Constitution &s .e 	os 	h'-  equal po 	tIocrine / 
lhe hlon'- ble .:Court  also d.ixe: L e d t 	ihate,vev 	iou it has 
already been paid to the r.eiondn"s oi' fdr that 	nattcr 
to other 	similarly 	situtc.: 	enI)t\ees 	vou1d: I)rL 	be 

• 	recovered 	from 	them. in 	far - as \ h Is 	al l;ai 1C c 	is 
concerned. 	. 	 . 	

.. 
• 	. 	7. 	lu view of the .bove judgc\u. of thh on Lie 

Supreme Court, 	the 	 - 	nas 	 ex zA Iki nt (1 	111 
• 	consultat iou: 	the 	i nisLry of Law Lid the 	fo ;  IO' nc 

decsions have been tal-:en: 
- I 	 • 	. 	. 	 1: • 	

i-I 	the 	umout alreadfri.aid -on ucccit.J of SDA to 	the 
• 'ireUgible persohs oq or bfQre 20.9.94 	be ived; & 

................................ 
11) 	 Lb 	-aunount puU 0 	ciccount of 	 ute1.igiblta 

1i sons aftei 20 g 	 case- cases in 
respectdf 	1fch tne 	LLoadce 	s p \t 	 Ito the 

periodprior to 	 h ut pa'oents 	c 	iade ufter 

All 	the hinistries/Depnrt 	tt 	are 
requesterl to keep the above istructior 	.i ew for 

Strict compliance.  

Tn thieir.au) ictioii to enulnceo .ot \incja.ii 

Aud i L and 	Accounts 	Dc 	:i . , 	se o -'e r 	i s ic 	in 

consultation 	i€h the Comptroller au 	AuJ I 	Gc';w ri of 

India. . 	 . 	 . 
hiindi version of tiSft 	is eilOsed. 

- 	 C.fla1nchandri 
• 	.. 	 Under Secy to the L '. cf\ rudin 

All 1 inisLries/Departments of the GovL. c. 	-:J . 	etc. 

etc.' 	. 	. 	. 	. 	. 	 . 
• 	Copy(with s[re copies)to .C&AU, UPSC e 	u; 'r 	Landard 

ndorsemcnt. list. 	 - 

0 • 	• 	- e 	'Y*- 
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SItauag 	V 	 V.  V,  
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lull 

Rc  

V. 	
—2 7 	• • 	

V 	 V 

, 

• i1initry of Finonco 
Uupzirt.munt ol [xponcJjtux- 

• EiI(UJ:tsr:cN - 

• 	.JL.i:iijI:, 	. 	pcc1.uL)uty 	AUowunco 	for 	Uivi.ilun 	umpl 	*jrj1.* 	..•• V 	• • 	J 
Ijiri 	t.un 	Fol. '(Uvorflrion 	in 	kMo 	Stoter. 	Union 
ru r r1u 	.Lu3 	OF 	iftrth 	E - sLor!J 	Ro11n 	rLgoLl1n)_ 

Cribnc 	SocrotariaL my 	oloaaa rufth 	tp thbir 	D.U. • 
,1 	tin. 	t1// 	ti-L,--1-6L 	dzi.otJ 	Lh 	April, 	19.97 	ont;ho 	3I)OVO 

'I.lIl)ljIIL.i 	Uutij u;1. 	:-uI(i r L a 	ny 	that 	Cui 	thu 	rçun 	O' vPbflCtiQfliflO. 	V  
:pccjo1.Diy 	1U1ouancu to 	Cuntrol 	Govor 	out L.vl.iurL. V  

:I.,ini, 	thu1..Indi3.'Lzon31or. LiabIlJ.ty 	or .Lh 	rnornboro.'of: any 	• 	• 
#I.rt.iJ.iu1 iu. Ui. 	LncynIbunt3 	Of 	any 	po3tO/grUUp 	oI - D9to 	h 	to . 	:• 

cJuLu2JMui 	japplying tucta oI rucruitmont zonn, 	uromoU.on 
zouu 	oc 	1.. o. 	 o 	gJcgtr/pt6 
h; 	UUtIF.ttQUQ 	011 	 t)L.tt 	nduha. 	fpzo2t!or. bo.d.fl 3 V  

Ujnioi.ity 	)-it 	fr thu 3u,ico/cadro1 pOt 	3 	a JhO1 
L'J,U 	in 	hu 	ippoir.rrwnt 	ardor 	(3 	j3 tino 	in the 	CC36 or 

)3 	t1 	LnrL i'i 	CLnL rol 	ccrtar.it 	,to 	ttie 	orroct 
lu 	p 	-.p u ilCLLfl 	J 	, 	oiu tv 	be 

IL 	'I w"Iku 	h 	.. 1 LJibIu 	fur 	.. ha j 	tflt. 	of 	SpuD.. 	1 	Duty 

• 	 V 	 . ... ..... .- 	.. – — •- 
V . 	 V 

I 	 •; 	.:.,.. 	. 	r 	• u'y 	JuL u rm.in a 	In 	• OaCh 

I1 	lhti 	pl.JfL)L3 	i(JL)iiy 	Jt.LUit..(d 	lu 	UL .itc10ian 	Who 

I 	1n 	hiuc.ri 	u 	.ir 	t rn.itc 	to 	TL 	ruo ion 	LjL! 	bidu 
tL\\ 	fI 	 L 	l,nvt 	1lL11 	u 	 a 

uuitcv o-iu 	uu 	 Eroxofl 9 	fullil 
- 	J.tJ 	U1IUJ.tILnJ1 	-11 	1rdd 	trc3 	or 	liaii,iLy 	LI: 

- 	 oil 	riUia 	tranulor 

1'l1tIt/ 	Etfld 	\tO 	p05t0(-i 	iron 	OUt3XUU N E 	ruon t 	-E 	r-jgicn, 
un 	t. P 	- 	' 	aul-  it 1jd 	tc V5L)_, 	oLhoruio 0 -.  nuF. 	Houovor, 	I-f - 

LL11CJL 	tJ 	LCU 	t. 	no 	Uid 	in 	ny 	j7TticuIr 	C3SO 	thu 	oouu 	rnoy 

j orruci 	t U 	tnis 	FLLflICIL. r/ 	oiongit.h 	tho 	vi003 	of 	I F.U. Ihor000, 
• V. . 	• 	 .. 	. 	V  

• 	V 	 V. . 	 V V  V  

(1s 	UDIXOV 

fnr U -idor 	52crot.ar/ 	to
.
tho 	Govt. 	of 	lfl(J1O. 

V 	 V 	 . V 	- 	- 	. 	V . .. 	 V  •. 

II 	u 	I 	II 	nor 	H 	 5h 	p- 	ç 	Th-kut 	Dii 	ctor 

(:) 	L 	 iY97., 
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? 	-, 	 .omnwnlcALorl101ouIdbe 	 Li. H 3366/96/x \nth 

 Court, by cicigntron. 	 SUPR1t1E COUR.'I' 

	

INDIA 	\ SUPP.EMECO 

2th ioveber, 1996 
Dated Hew Delhi. ih 

'I 
1j.LI: iJJiSj'jJj' itiGiSf Hj%tt t,JUuL) 

k.. 

• 	' 	., U 	; 1. 	The Uulo:i of i:v1io, 
Iteresented by the Cabinet Secretary, 	 . Gave nierit of india, iIorth 'Block, 	 . 

T1t Director, SS,  
Office of the Director?  SSB, 
.ast Block- V, 

• 	 uew Delhi - 110 0()6 	 ' 	 S  

The Divi.sion.al  Or[,ataser, 
3IJ 13 I1i1lon Division,  • 	' 	 A.P. Secretariat 	iL1ing, 	 '• 	

i 	' SIiillozi, !1eha1ya, 	' 	
S 

• 	 4. .C' ...aiidetit, Group Gere,  
Tri.pura, Sa1baaii, ;.artala, 
Trijura V1est. 	 ' 

riif! 	:i. 794 
(Under trticle 32 oi. the Cnstjtutjon of India)' 	

•: 

(iDL 
I :' 	 i LICT!C'l •(J. 1 

	

(iilication io 	-2jaxte ta 2 ) 

SQuaLl ki'iiar Gos;aii 	Ors, 	 PTIT1QRS 

- 	 • 

of india 	UrG.  

I am dlrcted to £'r:arJ nereati for your inlorination 

21- 
anc riece-czary action a ce' tilled cony of the .1Crd Ord.er dated 	

1 
tie 25th tictober, 	 :e Court a3ed in the Writ 

1eiioiiati 	plictoii for staj 

iitisc •cIolt 	ci; 	 • 	• 	 .• 1 

ii1, 	 • 	 . 	 Yours ía' thluily,.. •. 

I  " 





1, 

4 	 . 

/, 	
1r THE SlPFEhE COURT OF IIWIA 

• civic 	1rt1AL 	URIS1CT1O 

WF.tTPFTJ1n1 	 OF 199 

	

u- Inciiector Sadha.fl 	iir 	 . 	 • 

	

Or'. 	
.. 	PeiUr)erS 

	

T by 	 j I 	 Z fl r 	• 	 . , 	R 	prid 	S 

1hc urt ot I lot , Under Ar 	ul e 32 	one, of 

	

ih' 	 of 	 1ive co 	 o reopen 

Court rn1erel und.r 	Artc.e- 

ni t1ip U o Stittu11uru of Ino i 	aIer tbe.ir 	c 0 N i11 

H. 
.1 	 . 	Th 	di'rci f''1S are 	ia 	 peitiOIrS 

'dc) 	iiru'd 	rc 	 ihe 	5pei i 'l 	S'ztt' 	EtII'(4',( 

i 	ir 	 r1u 	ori ol lIi. c 	ed SpeUa 

hIi 	low 4 11 	a5 cer orer of 	1te Ctr' GovernnetI. 

	

1h 	,tiC)fl W3 	ç 	 by L I i 	Couu1 	 • 

1'i!i ',•c , 	1iIV 	t,-'-4t- 	'CA 	o.21 r.f 931 d'cided 	on 

i9; 	rin this C0t:rt Ilcid hl 	ti: 
I- 

"' cnscjr'u 	t1• 

'9 	ilus,ItIi 	 i' 

ti 	 •' . •i 	 c1 	c.juIt.tj 	'u 



We 

- --=-- --- 

'2 • 	,',. 

.9 	7 

• 	 •••• 

lerncd 	 orl 	So icitor 	Genrl 

hri 	Tiil 	Inr to reoii. 	 ir 

h 	A 	c ioc 	oerul 	of 	 Iwo 

1otea'I fl 	1O1Anda 	O(L9 

:n 	flt)rflO' 	 oIed 
- 	 •-':! 

	

29.10.l9 	whidt hs b't qiioei 	n 	uv 

	

nrIi)r'fl(iC:fl 	of 20.4 .197 	ci erl y 

1 1nw,it. 

r c t 	1) r 	• 

 r'fl 	Ih.ik 

CtIP 	'1 	ri' 	 1 - ' v 	( 

 i,vt' s,ici 	-o bc'S 	V!I 

lI 	12 	r r cirndwi 	rI 

	

Jt th 	' 	or the 	 w 	
f1 t 

for 	
fl9 

	

';r/tCe 	i 	k'° utre(I' 	n1(lUt 	(o 

	

;:ortt-Er"' 	Ryot:. 

	

I Uri 	It t 	i p 	i 	• 	 11 

fnt j nti 	Iii 	 iinit)W1- 

(j n t ri ut o 	 - 	fi ° 	 1 i 	Oil • 

IniOC 	 f e r 	otflhIIY 	j Oy 

1 	 rid 	 tr 	Itr 

F., 
	

tpn 	 ljjt 	 rC)U 

(i   
Ii 	 1.Ii 	 UIU 	%09 

h p e r I ii n I 	ew r 	I 	o i ny 	w 1 d) 

ws i 	 t' 	of 1:) 	 1.0 

i 1OtC 	
)hny ti!W CII 	 t"1 

of 	er\' 	 1i 	ncil 	iU1 	ihe 	196 

	

i)ttttitl 	 b 

III 	çt.-1 	
itVtfl 

.d''i 	1t.v' 	All 	1Ctt}- 

	

iij 1 	/ 	Jft(J 	.'4r4fiIcj 	1t' 

	

on flO 	 0 	 0C1 	o ji 	Ih 

PoCt. 	1i 	iC 
1-1 

	

ç1 er 	;yl..rlO 	(jO'lO 	iy 	U'e 	197 

1i flrdflqhIm 	WHIc. 	stIU 	h1 	,flOHdI. 

o'ii d rio' 	L' 	I)yaul 	ry 	
IISP 

f 	Iii?. 	IiiP in the 	
order 

	

UI 	 All 

r W,lIi beci 	
01 	Ice 

flf 	1-3 	tI 	Sifi) 

J'CPnl 1  :.)rii! 	
ntlte(J 	invP 

of 
1., 	t,tfq 

iJ )rl 
 

. 	- 

r'- 	;-: 	i 	 iI 	• 

* 

. 	 •\• 

- - 	 — - 	

-- 

• 	

• 

, •: 	; 

a- f 



	

0 	 . 

	

/ 	

3 

Perve 	6 ii 	of I n d i 3. vs 	P ~­s e t - Nie 	Bank 	 :; 	0 
tif 	

1ndi 	Siaff QIiic'' 

Ors. 	
((19qj) 	4 F CC 1321 	to 	which 	in 	 . 

attrition 	has 	been 	inv1eci 	by 	t h e 	 . .. 	 C) 
1 earned Addi t iona 	Sal ic itor General, in 
which grdnt ol special 	copensaory 

• 	 •0 	 dllownce 	or reRlote 	locality 	allowance 	.. 	 •;:: 	D 
0 

 only 	to the officers 	trans1erred 	from 
out S i d e 	I. o G i uhA t i Un i t o 1 t.i e 	Reserve 	. . .... 

'Bank of India, while denyiny the sa 	o 	 J 
the local ofNcrs posted Ct 1 1, Ilecauhati 	. 	

.... 

unit, 	was tiot regarded asvioltiYe .01 

Article 14 of the Constitu i ton.  
S 	 . 

	

• 	 0 •••••  

	

In view of the above, this C u 1i r L: .' A 11owed 	the 	. 

appeals 	of 	the Sta1 	dnd 	heli tht 	I Ce 	reporiderits 	. 

0 	

• 

were nou: en 	tied to th 	llowaiices bui  wh ei ever. amount 	 . 

w a s 	paid uipo the 'e of ihe 	itiurit 	"CI s 	directed 	 . 

riot 	to 	be recovered from then. 	The 	pet ii ionIers 	ar e . . 

	

rel ylny 1 .i poiri the Of I iue Henorandn* kitaited July 11, 	1996 	. • 

n 	pr a v i a d 	t lid 1 . 	 s not 	p 1 1 Cd oleI r 0 m 	Ofl C 	 fD 

tori to A nuther 	t -t1On w i t h i n the reyion of ciroup A 

ari d 	B 	5af1 	wifl 	further 	coriti,.ie 	lo 	ye' 	the 

Hci1 itie". 	They 	hidve 	filed 	k I I i 	w r I L 	petition 
 

c(.'n1.en(iinu t)i 	while t he group C and 	eployes 	have 	 . 

Dfl dn 1 tu I ke benir it of the above jdy'ni , 	 spec Idl 

Out y A l 1 owrice oenel ii is being grjueu to 	rouu A 	dfld 

13; 	it 	t ant ancjun t 	, v 	l at ion o I 	Art i ci e 	14 	dfld 

therefore, the writ 	'titior shbuld be allowed so as to 	- 

give 	them 	the 	s ame 	benefit. 	Aditiedly, 	the 	' 	 0 

p e t iI:ionir 	.71.re Group C. arid 0 epioyees and are 	bound 

	

- 	 •0 
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d 
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'I 

:1 

by 	t h e 	above dectarat ion of law 	i 	t• •çou* 	-* 

herely 	because they were. not part :tes  to the. - 

J
/ they cannot Ile writ petition under Article 32, 	Th 

- 

contention thai they are entitled to y e-  I the bene fit a. 

• 	zI- 	- - 

nat- 	 I'.rtr 	 ,•••t 	 -,-.--- 	••••••' •* - s-..- 
C311'J 	L' 	Ut 	1 	I J 	 £1tIUI 	Llt 	CUVV 

- 
Heioiaiwirn 	d a t e d . 	July 	ii, 	1996 A 	Apdrl 	fioni 	the 	Icict 

t h a t 	Grolip ,A 	andB 	epjyees -are 	enLitld 	to 	special 	- ...................... 
4 

duty 	allo.wiice 	contrary 	to 	the 	law 	iie-1 dred 	by 	this 

C ou r t 	i ri 	thp 	above 	JuoyeTIt, 	they 	too 	are 	ooundby-it 

w h e t h e r 	or 	not 	tftey 	are 	en titled 	to 	the 	above' 	be- ne Iii " 

die 	tot 	is 	Court's 	judenrit, 	the 	ptiiioners 	ar e- 	not 

e n t it.i ed 	to 	t h e 	benefits 	of 	the 	all OWctICtSdS 	. 

by 	Uin. 	.TIa 	judettt 	ol 	this 	Ciur1 	k1lill id 	indicate 

thai 	i. 	did 	r3?bP 	.lt;y 	distinction 	een 	-  Grot.p 	C' - 

afl'J 	D 	tItJ 	Grou1t 	A 	and 	6 	011 icers'. 	l 1 	are 	yverned 	by 

the 	1 a- 	tinder 	A r t 'it, I 	1 	1. 	T h e 	i 	It lone-i s . 	are 	not 
- - 

entitled 	L o 	tie 	p 	rerii 	of 	the 	ecial 	du.y 	alluwance 

irresp"tIive 	ol 	whether 	or 	riot 	the-v 	were. 	parties 	to 	the 

JuoynfIr 	i erinred 	in 	V iv 	F,  un; 's 	e- 	[upraL 	they tJ 
10 

cannot 	be 	''rtitted 	to 	riie 	new 	grounds, 	th'ouyh. 	not 

raised 	r 	ar'ied 	in 	earl ier 	case, 	. 	u 	CriVds 	the. I 

orreces 	ol 	I-he 	J'icjurirtt 	by.filiny.Ihe 	w r i t 	petiiion 
F 

under Ar.l 	2. 11 

-01 late, we,havp been coiny across this iyp 

— 
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xr  

of 	writ 	ptiti0fl5 fild by 5ev 	parties 	We 	
are 

cristrained 	
to take the 	iei that the 	learned 	counsel 

are adv isi n 	then to 	
ve t h i s court under Art id e 	'. 	 ( 

3 should certify t 	
u o the co r that thon they advised 

the petitionerS that t h e judgrent of this Court binds • 	: 

them and 	nOt canVass its correctness dnd stilL 	in 

s p e o f such advice, the party insisted 	pn uo 	flllfl9 

the writ petitiOn. 	
It would then be for this Court 	to 

consider 	arId 	deal 	i1h 	the 	ce 	
.approprialelY. 	.. 

Hereinaiter, 	it 	ou.d 	be 	necessarY 	that 	Jt.e 

Ad vo; ate_on*ReCo 1  d 	 d fie7 as part of. t h e 	paper 	• . .• 

hook 	of 	the writ petit iOu fi1ed.ur'tie 	
a 

d t emeri t ano cc r t i Ii 	c 	that the party concerned 

ddvicd 	hat the ntter i 	covered by 	ne 	udcHeflt 	
oI 

Court 	nd yet the writ petitioner 
	

to 1ie 
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 t 
I h 	me. 	S h ould such crt I icat ion cor. par 	I 	

1LI 	 . 

) 	
record ol thI 	 the 	y the Curt would 	d e a 	 :. 

I iii 	he wr• ii petit on. 	n vie 	1 	;e fact that Cl 	
:. 

Crid 	0 enployees an 	, 	entillei 	10 	special 	
duty 

	

a 	deci ared 	by this 	•. 

ene H t 
Couni, the peti 	or1r 	a 2 not.,4 

 

ed 	at the 	uemt 	. 

recuverifly as p e r i.: orandu 	dated January i 	199C •the 	. 

moWI' 	I'J whic 	COnU ary to Lhe C 	ecofl 	1ssued 
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Moot 
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i)y 	h 	
Court in tJp 
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re 	ri1 	
their rOfltp(lti 	

IL is 	
that the 

if 
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JVerJrjetit 'h 	e 1\ri 1d 1h 	ymp 	a]r e h 	d 	e 	
rjy nde 	Fter 
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 I 

tat 	of 	he 	udQen 	
of thj 	Cour t; Pt 1 flj 	

h ite a r e riot 
be uig recovt7 	

i I  
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Utidr 	

w 	do h 	 not 	tJi i nk 	• 	
.. 

t hd f 	 , e 	' 	u 	
I i I i c 	oft 	t o 	r 	e 

reporl(Jf) 	

no t• 	
recdver 	the 	arjo,,1 	r clv , the. • r 	i 	j 

t e o IL hrsdyn11 	o I 	[Ii i 	• ' 	. . C OUr 	• • 	. 	 . 	 S 	• 	 ' 	
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-2 Evyxj 

Cbj 	Secretaria.- 
EA.l Sectjç 

L) 

:JLj) i 

SUbje: 	
Special Duty Allowance for civ 	employ5 of the Central Govenmet ser-virg 

in the State and Unicr 

	

Territories of tlor 	Easm Rj 	regd 

Reference this Sretarj.-a3 UD of even, number dated 

	

in which a daricatjon 	tr f Finan 	was .issd that Group 	employ 	rected 
lOcy in the UE Region but who 

are liable to serve 

 discussi 

 aywhere will be liojb1e for SQCjal Du 	
Allo•.an.ce- (SDA) thgh they may "not have been transferred 	of' that regjon since thefr, 	the service due to admjnjstrjve reasons 

In the context of a 	case, the 	
of Financ requested this Sectt 	to make 	.'al1a5i 	 1e 	which the above 

clarjIjcaticn wa 	issued 	c 	 cf the papers, Hintry of Finance informed that they had not 	
reed to the decjm contained in the ciarifjcaUcn but they made it 

clear that SDA is not admissible to the locally recruited emo1o.5 	
It was later on 

clarjed vine their O.ti. dated 	0.4,87 (enclosed) 	Th view of the position that tiflj5t, a'Jvjd 	
wthd 	our darjfjcjon ISSUed on 17.7.85 forthwith. 	t was a1 	envisaged that besides 

SLoppi 	irregular 	
paymenta of SDA, recove 	of the over 

paymen 	may . also be made on acct of SDA pa 	under our clarification dated 17.7,85. 

A proposal for waiver of payment of Speci 
	Du 	Allowance made to 10a1Iy recruited emp1oyes of Grojp Ct and 

1 D' of DOS and R&Ai1 serving in the UE •Reojc was mcotad for the consideration of tiini 	
of Finance statirn that at thIs belated stae, it will 

not be possjijle .to recover the amount paid wrongly to the 
employees as possibly most of them . have retired/quit service/died 
and it: would be 8 diffijlt task to ascertaiji the exact amount paid to various such employees. 	In view of the Positicri that 1iniry 
was requested to agree wai'cr of such pay rnents made t .the 
employees who were not e1iible as per Ministry of Finance ruling. 
That tiinistry I 

. 'as conveyed their decision as follows: 

"that the darifjcatjns issued by Cabinet Sectt. on 
17.7.85 was not correct and the payments made to the 
ineligible employ5 merit recovery. However, in a 
recent judoement dated 20 Ecotember 94 ormounced by 
Lh Hcn'ble Sur:rCre Court, hUe the of the Govt. 
oE India in th p-2nent cf SDA as clarified vide ti inistry of Finance 0. fl. dated 20th \pril 87 has been 
upheld, it has bn directed that the amount already 
paid ou1d nct b ro:oc c-i. . in is COflnejon, 3 ccoy of the 0. caj 	.9 	iss':. 3 by l:y of Pinnc Q aco.: to -hich the irreqular 

:DLenber 94 have to 

-T' ..  
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- 

le 

4 	In view 	of the 	Mill 	f 	Fi rl,211 ce 	
the p eceding 

1rcYirnph, pGs/ur A U f1 	 rnt 	tho 	DA of tlier 1or 	y 	
4 

• LCCLUILCJ 	 Cl 	'U' Cii 
Ioyccj eervg In Lhe ML i{e Ioti uitd 

SLop poy:nc 	of SUA to Lhrn forthw1U 	
Recovery o{ I •ru1ar 

pOymeri 	
made may also be e(Qcted. 	A 	mDljaflce report 	

: 
rcaJ may be sent to this Sectt. at 	early date. 	 • 

(p u 11haur) 
Direc or (SR) 

1. I&AU 	(sh. Gurinder S1, JS(Pes.) J. DGS 	
(Sh. S.n. Mehra, JD(P&C) 	 • 	 • 

3. i)ACs 	
(sh. C.V.AtJadhni 	Ot ) 	 • 
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IN Ti CENtRAL ADMINISTRATE.IBNAL 
GUWAHATI BENCH 

Original Application No.43 of 2000 	 S  

Date of decision: This the 11th day of January2001 

The Hon'ble Mr Justice °N• Chowhury,  Vice-Chairman 
. .S- - 

The Hon'ble Mr K.K.Sharma, Administrative Memberl 	 . 	 t 

Shri Mathuresh Nath and 4 others 	 Applicants 

The applicants are employees of the 

Special Service Bureau, Arunachal Pradesh Division. 

By A'dvocate Mr K.P. Singh. 

- versus - 

The Union of India 
(Represented by the Cabinet Secretariat) 1  

• 	 . Department of Cabinet Affairs, 
New Delhi. 

The Director General of Security, 

• 	 Block-V R.K. Puram, 
iJc 	flDlkI 	 . 

The Director, SSU, 	. 
Block-V R.k Pr3, 
New Delhi. 

The Director of Accounts, 
Cabinet Secretariat, 
New Delhi. 

The Divisional Organiser, 	 . 	. 
Arunachal Pradesh Division, SSB, 
ltanagar, Arunachal Pradesh. 	 Respondents 

. By'dvocate Mr B.S. Basumatary, A.ddl. C.G.S.C. 
1 

ORDER (ORAL) . 

WDHURY J (V C) 

The admissibility of Sepcial (Duty) Allowance (SDA for short) 

is the key question raised in this application. The applicants are five 

• in number and they are working in the Secretarial Cadre of Service under 

the respondeflts.  They are claiming SDA in terms of the Central Government 

Notification dated 14.12.1983 and other Notifications . issued from time 

to time. . 



-1 

Uh 	aiicants on their o'n Stated that though they haij 

from the North 	
Reon and are permaner res:. nt,, of Ass:m, 

• 	
they were recruited in the. Special Service Eureau (SSt3 for shril in 

the, initial stage and consequent 'upon the promuIgatio 
	of tIle' Cadre 

Rules they were absQrbd th .D.G.(S) Secretarjai Cadre •  Ru!e' 'during' 

• 	 1975. Since they are borne in the Cadre. Rules 	hev have All "India 

Iransfer liability: 

The issue raised in this application is no 1oner. .Res integra 

in view of the ju merit of the Supreme, Court render' in Civil Appeal 

N0.3.251 of 1993 disposed of on 20.9.1994 in Union of India and others 

vs. S. Vijav •umar and others, reported in (19941 23 ATC 598: As per 

the aforementioned dcison, Central Government e'mp10 ces w h o have 

All India Transfer liabilit ,, are entitled to. grant of S.DA on being pcsted 

(cmphsis suppNed) to any 	a:rnn in the North Eastern Regin from 

outside the rcio 	and SL.-\ .vuchd n o t be payable merely because of 

the cluuse in the 3ppointrnent (eter relating to All kiWa Transfer liability. 

ConseqLcnt titreLo the c a cj 'hinisLr\ iccued necc r Instrucitons 

riot to :disburse SDA to inehzib!e' persons. There are also a number of 

Ize decisions ret dered o the Tripa1 as well as Le Hih Court 

" I 	 •', , g 	 . 	. 	. 	 . 
4 M. 	 in the circumstances there is no scope for, directing the 

i
ndents to pay SDA to rh present apDlicants. Mr K.P. Singh, ICarned 

for the ap'ica ItS ciJ to irta ce of some persons ho are 

allegedly being paid SDA' thnuzh they are similarly situated like the 

present applicants. Assuming that the resoondent are paying SDA to 

ineligible persons contrary to the provisions of lav. that would riot be 

a ground for 	Ivin 	.si:niha,- un!a'Iu 	benefit to t he arplicants by the 

Tribunal. 	 . 	• 	 . 	. 

. 
a. 	 Cons i der: .n 	all 	aspects of the matter and upon hearing 

the learned counsel for the parties \e do not fraU any' merit' in this 

h)Plicati 	co dtn' 	 diiseJ 	She e cr 1 i 	no t 
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