Nl

o 107 S U
Coaes CENTRAL ADMINISTRATIVE. TRIBUNAL
. T GUWAHATI BENCH »
, GUWAHATI -05 .
/”" (DESTRUCTION OF RECORD RULES 1990)
INDEX
RAJCP: No ;
E.P/MA NG ussrsssssissesees
 1 Ordcrs Shect ....... ﬁ/f‘ ........................ Pg(tozm ....... .
| .2 Judgmcnt/Order dtd?f.’.?z...?ﬁ?ﬁ.ﬁ.?ﬁ: ..... Pg..,l ......... toZQ{A ...... %3
3. Judgment & Order dtd ............. e Received from H: C/Supr'e‘me‘Court
| 4.. .O.A ..... BZ/G/ﬂ/ ............. P forrrrnns S toﬁff’b/ e
" 5 EP/MP ........ Bttty Pgto
6. RA/C P ........ i Pgto
st ...... l.-...Pg( ..... s to%f
. 8. RCJOIndCI'.....a ............... 'Pg ........... to ,,,,
.j'j;-. 9 -12*:13‘13_7.7-.'._._-..T ..... s e Plorrrvreren to s
W__  - 10 AnyotherPapers..'...'.'...." ..... ..... Pg .......... K (o JSUFIE SO
‘. - 1T ~Memo oprpearance ......... s eriasiens Hsrernenrissnns
-/ - | "12 Add1t1onalAfﬁdav1t ..... ..... e
/ ’ 13 Wr1ttenArguments....i._..l..'..... ...... ...... \ S
| SR "14 Amendement Reply by’ Respondents,,f,,-,,,-,,,,..-.m“m .‘ i, ./ |

15 Amendment chly ﬁled by thc Apphcant ........

16, Countcr Reply ....... o




‘ ) s
N f .
FORM No, 4 |
L (Ses Rule 42) N
; A IN THE CEMATRAL ADMINISTRATIVE  TRIBUVAL
‘ . . GUW.AHQTI” BENCHSGUWAHATI.
CRDERS SHEET
o APPLICATION KO, ’3 46 /‘20«'59.74.
. . } . ,Q{ .
- *pplic:anﬁ] (S) &M A”’Lﬂ’)’?fﬁ&‘ & a A NS,
Respondart(s
| RS (fer 2 pns )
" Advocite [for the Applicants /L/ " K K Pan iCom
- .“ﬁgj&oee ta|for the ﬂes;:ondant: C(}S&)
I o~ v!‘\ .
-1 ™ 1 ]
Notes|of|the Registry I Uate ‘ Order of the Tribunal
— I » ! ; - ‘Q [ + o, )
' , 3068601 " Heard MreK.Rhukan, learnad counssl for the
T L j applicant. _ .
‘ I i Thes epplication is admitted. Call for the (
f ‘ i records. Returnabls by 4 weeks, In the meantime,
’ ﬁ the respondsnts are d_ih:'actsd not 'to make any )
] : — ’ Q i further rscovary of 30A so far paid, until ™
. nll avphbaﬁo“ is in form ) furthar ordar, '
put ngl il e U o
Pemm?n N e R i d List on 1/10/01 for further order.
fOt h 'v;‘;’ depnmecd vide ' L\_____/—V
IPU/B“" ‘ ; 8%GOL ] Vica-Ghairman ;
) m« .i"&% ‘B.- Q.w .".““‘, X mb a
. M pE W ‘ . « . - v ‘ )
; ». &‘um,\z\{\ 1.00.01 Awaited service report. List on .
v | ! 17/10/01 for order. .
" —— A i {,, A
“ 2 /%\ ° o
| | y 2 o
Nol ) " | ice=Chajirman
- f@AMMMZJ v .
- Uo o mb
/4—/_15_ ) 17 .10.é1 Written statement has been filed.
- | , , List on 1%$.12.01 for hearing.
-'50) / . | 9
075’(% “f/i;& @/NOM i i . \ C Lb&%
‘Z?_éLO_E‘ | ] Member
\ 5& -
O\ RQasits ol Wee
| '
GHU Co U, teel |
| .90\




' pee
Jaotre S Wial

mb

7.3.02

pg

18.12,01.

i mb

1141,02

~ for hearing.

- Prayer has besn §§Hc by 1sarnéd
... Central Government Standing Counsel -
; i;;Pdriadjaurnment of the cass, Prayer

for adjournment is allowed. List on
,=11;1;Qiffér hea ring.

s

Member 7~ Vico—Chairman-

’
-

It Eas bean stated that Mr;K.K.=
Phukan, learned counsel for the appli-
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"It has been stated that Mr, K.K.
Phukan, learned counsel for the applicant

'~ is hospitalised, so the case is accardi-

ngly adjourned,
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI RBENCH.
Original Application No. 346 of 2001.

Date of Order : This the 7th Day of March,2002.

The Hen'ble Mr Justice D.N.Chowdhury, Vice-Chairman.

The Hon'ble Mr K.K.Sharma, Administrative Member.

1. Sri Ananda Saikia,

2. Shri Dor jee Khandu Thangon,
3. Dr Bidhan Rana,

4. Sri phanindra Kumar RBora

office of the Eivisional Crganiser,
SS8, A.P.Division, ,
Itanagar, (Arunachal pradesh) « ¢« » Applicants

By AdvocateSri K.K.Phukan.
- Versus =

1. Union of India,
represented by the Secretary to
the Govt. cf India,
Ministry of Home Affairs,
New Delhdi .

2. Director General,
Special Services Bureau,
Block~V (East), R.K.Puram,
New Delhi-66.

3. The Senior Assistant Director of
Account s, GED-II Section (S8SB)
0/c the Director of Accounts,
Bast Block - IX., Level-vVI,

R OK oPuram. New Delhi"‘66 .

4. The Divisional Organiser,
S8B, A.P.Division,
Itanagar, Khathing Hill,

Arunachal Pradesh-791111. c .. Responients.

By advocate Sri B.C.Pathak,Addl.C.G.S5.C.

— e e e o

CHOWDHURY J.(V.C)

The issue relates to granting of Special Duty

Allowance (SpA) tc the four applicants who were serving

in various capacitieés under the respondents. These

L _
' //V/applicants in this applicaticn claiming SDA in terms of
L‘ﬁ ~ |

the Central Government notification dated 14.12.1983 and

Contd .
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other like notificaticns according SDA. From the materials
on record it appears that these applicants belonging to
the North Eastern Region and were recruited in the SSB
and posted in the N.E.Region. The issue\raised in this
application is almost settled in view of the numerous
decisions of the Supreme Court starting from the Union

of India & Ors. vs. S.Vijay Kumar dispcsed of on 20.9.94.
1n view of the consistent decisions in this regard, in

the set of circumstances the quéstion cf directing the

respondents for providing SDA does not arise.

2. In this application the applicants have stated
that the respondents authority has stopped payment of
SDa only from March 2001 and prior tc it they were paid
SDA till 28.2.2001. The splicant No.3 who was appointed
in May 1997 was alsc paid SDA upto 28.2.2001. The
respondents-howeve; started recovery of the SDA so far
paid to them on and from March 2001. Needless to state
that these applicants were paid SDA by the authority
concerned themselves. The said amount cculd not have
been recovered from the applicants retrospectively, more
so when they were paid with the SDA by the respordents
themse lves . Considering the hardship caused to the
applicants and in the facts and circumstances of the
case, the respcndents are directed not tc make any
recovéry from the applicants and whatever recovery has
been made from them shall be refunded to the applicants

forthwith.

' subject to the observaticn made above the
application stands dismissed. There shall, hcwever, be

nc order as to costs.

1< - (e £l
( K.K.SHARMA )
ADMINISTRATIVE MEMBER

( D.N.CHOWDHURY )
VICE CHAIRMAN
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL \K-ﬁ

GUWAHATI BENCH
o GUWAHATI

(An application under Section 19 of the
Administrative Tribunal Act, 1981)

OA No. 3 4 é | -/2001

o

Shri Ananda Saikia,

Joint Area Organiser

Slo Late A. C. Saikia

Ofo the Divisional Organiser
SSB : A. P. Division

Iltanagar (Arunachal Pradesh)

~

Shri' Dorjee Khandu Thangon,
Sub-Area Organiser
S/o PK. Thangon

O/o the Divisional Organiser

8SB : A. P Division

ltanagar (Arunachal Pradesh)

Contd........ P/2.
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3. Dr. BidhanRana; -

Medical Officer (Homeo)
S/o J. K. Rana

Olo the Divisional Organiser
SSB : A. P. Division

| ftanagar (Arunachal Pradesh)

4, Shri Phanindra Kumar Bora,
field Officer (Te!ecommdnication)
S/o Late S.'D. Bora
~ Olo the Divisional Organiser
SéB A P Division

ltanagar . (Arunachal Pradesh)

(All the applicants aré serving under
various capacities in the‘ Special Services
Bureau (SSB) under the administrative
control of the Divisional Organiser, SSB,
A. P. Division, ltanagar. The applicant No.1,
2&4 bel.bng to the North Eastern Region
while applicant No.3 belongs to the State

of West Bengal.)

-VERSUS-

Contd........ P/
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1. “Union of Indta
Represénted by the Secretary to
the Govt. of India, Ministry of Home
b : Affairs, New Delhi.
| 2. Director General
special Services Bureau,
Block ‘-V (East)
R. K. Puram
- New Delhi-110066.
3. The Senior Assista;nt, Director of
* Accounts, GED - || Section, (SSB)
O/o the Director of Accounts, y
East Block - IX |
Level - Vi |
R. K. Puram, New Delhi - 66
4. The vaisional organiser - _
SS8B, A. P. Division °

ltanagar,’ Khathing Hill,

Arunachal Pradesh - 791111.

i) After voluntarily paying Special Duty Allowance (SDA) since the date

E
* L

_ \ ofﬁcommencement of payment of SDA, sudden, impugne, arbitrary and unfair

"t "~ actions on the part of the respondent for stoppage of Apaymen't of SDA

N e\ without giving any prior notice or intimation.
L Contd........ P/4
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§o (i) Sudden, impugne, arbitrary and unfair action of effecting recovery
., of SDA already paid to the applicants and that, too, in large instaliments
., which caused injury to the applicants and their defendants.

LY : .
(i) ‘Impugne, arbitrary and unfair actions of not responding to the prayers

and petitions submitted by the applicants for redressal of their grievances.
L2 Jurisdiction of the Hon'ble Tribunal

The applicants declare that the subject matter of the orders are

. ¢ within' the jurisdiction of the Hon'ble Tribunal.
{3 Limitation

5 The appliéants further declare that the application is within the limitation

 prescribed under Section -21 of the Administrative Tribunal act, 1985.

-

b Facts of the case : -
ill. . 4. :

, o 0] The applicants from SI. No. 1 to 3 are of Groub— ‘A’ Status and
| Sl. No.4 is of Group- ‘B’ status serving in various capacities as Joint Area
o }%Organising, Sub-Area Organiser, Medical Officer (Homeo) and Field Officer
i (Telecom) respectively in the Special Services Bureau (SSB in short) which
| is a Department under Ministry~ of Home Aﬁairs, Govt. of India, as ?ecently

. transferred from cabinet Secretariat.

The applicants have a common interest in the matter, as such they
are filing a single application because, relief, if granted to one of them,

'fvill be equally applicable to all of them. The applicants crave leave of the

Contd........ P/5
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Hon’ble Tribunal to allow them to file a single application as provided in

Rule 4 (5) (a) of the Central Administrative Tribunal (Prdcedure) Rules, 1987.

(i) The applicant No. 1, 2 & 4 belong to North Eastern Region while
applicant No.3 belongs to the state of West Bengal. All of them were directly
recruited to the Departmént on All India basis, 'having all India Transfer
Liability and posted to N. E. region on first appointment and presently posted
in Divisional Head Quarters, SSB, A. P. Division, ltanagar under the administrative

Control of .the Divisional Organiser, SSB, A. P. Division (Respondents No.4).

Photo copies of the appointment letters are annexed

as ANNEXURE-l (Series).

. services of competent officers for service in the NE region, ﬁad decided
. to grant certain additional allowances to the civilian employees of the Central
. Gowt, servihg in the NE Region. Among thé various allowances, the one
. was the payment of SDA to those who have All India Transfer liabilities
conveyed by the Govt. of India, Ministry of Finance, Department of Expenditure,
,vide Memo No. 20014/2/83/E.Iv dtd. 14/12/83. In terms of the memorandum
‘the SDA was granted to the civilian employees of the Central Govt. in NE
'Region who have all India Tfansfer Liability at the rate of 25% of basic

Py

(An extract of the said memorandum dated 14/12/
83 relating to the grant of SDA is annexed herewith
and marked as ANNEXURE-I).

Contd........ P/6
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! regularly with effect from the date of commencement of the order sanctioning
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Gv) That the applicants beg fo state that they were selected through
direct recruitment test held at various zonal selection centres during 1981

~and onwards, based on All India level having all India Transfer Liability.

©(v) That the applicants beg to state that Cab. Sectt. Govt. of India,
" New Delhi vide their U. O. No. 7/47/84-EA-| dated 23/4/84 give clarifications
- that employees recruited locally servicing in NE Region, SDA will be admissible
" if there is a specific provision in the service Rules or Recruitment Rules

. pertaining to them that they shall be required to work in any establishment

of the SSB or other organizatidns under DG (S).

( An extract of the said U. O. dtd. 23/4/84
is annexed herewith as ANNEXUBE_[U)

(vi) That the applicatid® * beg to state and submit that the SDA was
granted to the applicants by the Respondent authorities after being satisfied
that the applicants are legally entitled to get SDA which they were getting

\SDA/date of appointment as applicable in respect of each applicant.

-

(vii) That, thereafter the Govt. of India, Ministry of Fipanoe, Department
of E‘)gpanditure, circulates their letter No. 11 (3)/85-s. 11 (B) dated 12-01-
1996 r\egarding payment of SDA for civilian employees of the Cenfral Govt,
serving\gp the NE region for strict compliance of the clarifications coﬁtained
therein, In fhe said memorandum dated 12-01-1996, it was stated in paragraph-

3 that it was clarified vide O. M. datéd 20-04-1987 that for the purpose

B Contd........ P/7 .
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or sancﬁoﬁing of the SDA, the All India Transfer Liability of the members- -
! | . of any _servioe/cadre or incumbents of any post/group of posts has to be
determined by applying .the tests of recruitment Zone, promotion Zone etc.,

i.e. whether recruitment to the service/cadre/post has been made or; Al
* _India basis and \:vhether promotion is also made on the basis of Al India

. . common seniorily list for the Service/cadre/post as a whole. A mere clause

m' _in the appointment letter to the effect that the person concerned is liable .

\
\ n
i

to be transferred anywhere in India, did not make him eligible for the grant

. of SDA.

It was further stated, m paragra?:h—ﬁ of the said memorandum dated

' 12-01-1996 that the Hon’bleu Supfeme Court in their Judgement delivered
, | on 20/8/1994 (in Civil Appeal No. 325i /83) upheld the s&bmissions of the
- :, ~ Govt. of lpdia that the Civilian. employees of the Central Govt. \;vhd have
©All India Transfer Liabilities a}e entitled to the grant of the SDA on being

. posted to any.s‘tation in the NE Regior{ from outside the region and the

N ;-. - SDA would not be payable merely because of the clause in tha appf:intment

- letter relating to all india Transfer Liability. It is also stated that the Apex

. . Court further added that the g;ant of this allowance only to theofficials

A ‘ ‘transferred from outside the region to the NE Region would not be violative

,of the provisions contained in the Article-14 of the Constitution of India

.' as wellas the ‘equal pay doctrine.

The Hon'ble Apex Court also directed that whatever amount has

j }a|ready been paid to Govt. ser);ants or for that matter to other similarly -

| \

-Ceontd........ P/8
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situated employees would not be recovered from thém in so far as this | -
allowance (SDA) is concemed. In Qaragraph - 7 of the said memorandum,
it is further stated that in view of the judgement of the Hon'ble Supreme
’»‘Coun, as stated above, thB matter has been examined in consultation w;th
the Ministry of Law and it is, accordingly, decided the amount already paid
by way of SDA to the ineligible persons on or before 20/9/94 will be waivedv
and the amount paid to ineligible persons after 20/9/94 but payment were

made after 20/9/94 would be recovered.

it would be pertinent to mention here that the - SDA was 'initially

L)

., paid, as stated above, by the respondent authorities of their own when

. ' it was found that they were eligible for grant of the SDA. 'The respondents

.
L
s

¢

- are, therefore, not justified. at this stage for stopping payment of the SDA
tq the present applicants by enforcing the. said memorandum dated 12-1-
o Qé issued by the Ministry of Finance, Govt.'of India in as much as the
“applicants are liable to be transferred from NE region to the other states
f of .the country and as such the applicants are saddled with All Irgdia Transfer
l Ligibility- and they are also recruited on All India basis in various Zones
..;ari‘d posted to NE region. The present applicants are eligible for grant of
'and continuance of SDA in the context of memorandum dated 14/12/83

-

‘(Annexure-Il)

- A copy of teh said memorandum dated 12/
| 1/96 is annexed he,;rewith and marked as
ANNEXURE-IV). -

Contd........P/9
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(viii) .That the applicants beg to state that even after receipt of the
Govt, of India, Ministry of Finance, Department of Expenditure OM. No.
11 (3)/95-E. Il (B) dtd. 12/1/96 (mentioned in par‘a - VII). Payment of SDA
was not stopped t;y the respondent being all the applicants eligible to get
SDA in terms and conditions of their services, having All lndié Transfer
| Liabilities and allowed to continue to draw the SDA in the context of Memorandum -

dated 14/12/83 (Annexure-1l). ‘ =

(ix) That although the applicants were regularly getting SDA with eﬁect
from the date of grant of SDA

he respondent authorities suddenly stopped
payment of SDA sincd March, 2007 to the applicants illegally and arbltramy
without allowing any opportumty of bemg heard and dlrected recovery of

the amount paid_to the apphcant Nos 1 2 and 4 by-way of SDA with

sffect fromb21/9/94 Jupto ZS{Q February, 20CDand applicant No.3 w.e.f. @Hithe

‘_....\-.__..—_*__ PRSI CILL- I L SEY

“of appomtment Le. May, 1 997 upto 28th February, 2001,

bt
Tw

(0 That the applicants beg to s:tate and submit that the applicants
became shocked and surprised when they find that recovery of SDA @
Rs. 7000/ Hs.6,000/-, Rs.4,000/- and Rs. 1 ,500/- respectively from their monthly
salary which were effected without any prior notice or intimation. (Month
of effecting recovery of SDA, July/01 in respect of applicant No.1 and from
} Nov./2001, March/2001 & Nov./2000 in respect of applicants No.2, 3 and

i 4 respactively.

()d) That the applicants beg to state and submit that they requested

the respondent No.3 not to recover SDA in such high rate from their salary

Contd........ P/10
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as they faced financial hardship due to high rate of recovery which were

not considered by the respondents.

(Copies of said applicants are annexed herewith

and marks as Annexure-V, VI, Vil & Vill respectively).

~

(xai) That the applicahts beg to state and submit that instead of considering
) th'e request of the applicants respondent No.3 intimated only applicant No.2
that the entire amount is being recovered in 10 installments, 9 instaliments
@ Rs.6000/- a\nd rest Rs.2758/- in one instaliment vide letter No. GED-
- 1/SSB-DOAP/2806/2000-01/747 dtd. 2/1/2001.

(Copy of the letter is annexed as A-NNEXLJBE;!X);

\

_ (xii)  That the applicants beg to state and 'subfnit that the reépondent
No.3 has not responded to the requésts of the applicants No.1, 3 & 4
and continued to recover @ Rs.7000/-, Rs.4000/- & Rs.1,500/- per month

respectively forcing the applicants into acute hardship.

4

(xiv)  That the a;;plicant beg to stae and submit that the applicants were
! ' ‘not at fault in any way to receive the SDA inasmuch as it was paid to
them volgntarily by the respondent aythorities and the applicant have reasons
o pé believe that they were entitled to receive the SDA. The amount already
paid to the applicants should not have been recovered as not noﬁce was
given to the applicants as to the action proposed to be taken against the
applicants. The recovery of SDA is, therefore, amounts to flagrant violation
- of the principle of natural justice and as such this is a fit case where

the Hon'ble Tribunal would exercise jurisdiction and grant relief.

Contd........P/11
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(«v)  That the applicant;‘, beg to state and submit that the respondent |
authorities have discontinued payment of SDA to the applicants and at the
séme time recoveries are being made from the pay without any notice and
prior intimation by the Respondent No.3 and in the present circumstances ™
ﬁnding no other remedy, the applicants have now approached this Hon'ble
Tribunal pra_yiné for protection of the rights and interests of the applicants

énd for grant of proper relief.

(xvi) That the applicants beg to state arid submit that some employees
of the Base Hospital No.151, Basistha, Guwahati who were similarly situated
like the present applicants filed two cases before the Hon'ble Tribunal. which
were numbered as OA No. 45/98 and OA No0.90/98. As both the applicar{ts
involved similar facts and law, this Hon'ble Tribunal, by common order dated
* 28/7/99 disposed off both the applications and relying on several cases decided
' by the I';on’ble Apex Court, as referred to in the order, the action of the
Respondent Authorities to recover the amount of SDA was quashed and
! set aside. The respondents were further diracted to refund the amount of
SDA, if any recovered from the applicants within a period of two mor.'nths

" from the date of receipt of the order.

(Copy of the said common order dated 28/7/99 passed
by the Hon'ble Tribunal while disposing of O.A. 45/
98 and OA No. 90/98 are annexed herewith and

- . marked as ANNEXURE-X).

, (x'&ii) That the applicants beg to state that some employees of the CPWD,

Contd........ P/12
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Guwahati, who are also similérly situated like the present applicants filed

- applications before /this Hon'ble Tribunal which were numbered as OA 97/

: 97, é)A 104/97, OA 106/97, OA 109/97, OA 110/97, OA 244/97, OA 24/

.“, P
f -

: 98, OA 35/88 and OA 75/98. All these original applications relate to SDA
“involving commeon "questions of law and similar facts and as such this
Hon'ble Tribunal, by a common order dated 26.06.98, disposed of all the

| original applications. This Hon'ble Tribunal directed the respondent authorities

to first determine whether the applicants are entitled to SDA or not as
per the decision of the Apex Court in Civil Appeal No. 1572/97 holding,
inter alia, that persons who belong to the NE region were not entitled to
SDA. If it is found after examination, that the applicants or some of them
are not entitled to SDA, they shall not be paid SDA. However, the amount

already paid to them shall not be recovered.

-—

(Copy of the said order did. 26.05.98 is annexed

herewith and marked asA Annexure-Xl).

(xviii) That the applicants beg to state and submit that all of them having

~ all - India transfer liability selection/recruitment on all-India basis having common

* seniority list on all-India basis are similarly situatedlike those who were’

.| applicants in the above noted original applications and as such the case

of the present applicants is squarely covered by the orders passed by this

I"Hon'ble Tribunal in the above noted original applications.

“ (xix) The applicants beg to state and submit that this Hon’ble Tribunal

. be pleased to stay the operation of recovery of SDA by the respondent

Contd....... P/13
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No.3 as an interim measure in as much as the applicants will suffer irreparable

loss and injury if the opetation of the said recovery of SDA is not stayed

and recovered SDA, if any, is not repaid to the applicants. This Hon'ble

Tribunal would also be pleased to further set aside. the act of recovery

of SDA by the respondent No.3 as not sustainable in iaw.

()

5.

\

That this application is made bonafide and for the cause of Justice.

/ ~

GROUND FOR RELIEF WITH LEGAL PROVISIONS ,

For that the applicants have the eligibility criteria for-'grant of
SDA in terms of OM. dated 14/12/83 (Annexure-l) and UO
dated 23/4/84 (Annexure-1l) issued by the Govt, of Indi. Ministry
of Finance, Department of Expenditure and as such unilateral

discontinuation of the payment of SDA and effected recovery

withouit notice and intimation by the respondent No.3 is extremely

arbitrary, illegal and unfair and as such the action of the respondent

authorities is bad in law and liable to be sst aside and quashed.

For that the respondent authorities have paid SDA to the applicants

after being fully satisfied of their own that th,e applicants are

eligible for payment of SDA in terms of the OM.dated 14/

12/83 (Annexure-ll) and UO dated 7/5/97 (Annexure-XIl) issued

by the Ministry of Finance, Govt. of India, Department of

expenditurq, New Delhi and it is now not open to the respondent

authorities to hold that the applicants are not eligible for grant

- : Contd........ P/14
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of SDA and as such the action of the authorities of the amount

already paid to them is bad in law liable to be set aside.

P 1

e || ) ‘Fo'r't;‘lat the case of the applicants is squarely covered hy the
- orders passed by this Hon ble Tribunal in the matter of stopping

”:;);ment of SDA to the employeas who are similarly situated

like the apphcants m those original applications and recoveries

of pf\!me&nt. already made and as such the applicants are

legitimately .é;hectlng that their interest will be similarly protected

as has been in those original applications. Thé orders passed

in this regard are place at Annexure- X and Xl)

-

6. Details of remedies exhausted

All the applicants have submitted representations praying for stoppage -
of recovery and to make recovery at a_moderate‘rate but the same have

been tured down/not responded. ' ,

The applicant further declare that they have not previously filed any
application, writ petition or suit regarding the matter in respect of which
this applicatiﬁn has been made before any Court or any other authority
or any other Bench of the Tribunal nor any such application, Writ Petition

or suit is pending before. nay of them.

Contd........P/13"
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It is, therefore, prayed' that you Lordships
would pleased to admit this application, call for the entire
records of the case, ask the respondents to show cause
as to why they should not be directed to continue payment |

*- of SDA to the applibants and as to why recoveries -of
- the amount already paid to the applicéms as SDA sﬁodld
not be repaid and gfter perusing the causes shown,
if any, and hearing the parties, set aside the impugned
a’ctions of the respondents with regard to recovery of
SDA at high rate for the period w.af. 20/9/94 fo 28/

————————

A 2/2001 and to stoppage of SDA since 1st Mgréh, 2001
énarebt the respondents to grant SDA to the applicants
as usual from the date of their joining\in NE Region
on first posting and/or pass any other order/orders as

Your- Lordships may deem fit and proper. ‘
. -

And for this act of kindness, the applicants, as in duty bound shall

ever pray.

L

9.  INTERIM ORDER. IF ANY. PRAYED FOR

It is, further prayed that Your Lordships would be please\d
to stay the operation of the impugned actions fo} recovery
| of SDA till final disposal of this application otherwise
the applicants would suffer irreparable loss and injury. -

Contd........P/16
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The application will be presented by the Advocate of the applicants.

\ /

Particulars of the Postal Order in respect of the application fee :-

NEseon

PO No. 7452993 Dated 2 %3 c4_lssued by the

Guwahati PO payable at Gu@ahati is enclosed

As state in the Index
ANNEXURE-! (Series)

ANNEXURE-I
ANNEXURE-HI .

ANNEXURE-IV

ANNEXURE-V TO Vili
ANNEXURE-IX

ANNEXURE-X

Appointment letters -

OM dated 14th December, 1983 regarding
grant of SDA.

UO dated 23/4/84 clarifications regarding
grant at SDA in N.E. Region.

. OM dated 12/1/06 regarding grént of SDA

in N.E. Region and other states and Union
Tenitory. ’
Representations submitted by the applicants

to the Respondent No.3.

reply of the representation of the applicant

No.2 ,_ ‘ , '

.. Copy of the Judgement and order dated

28/7/09 passed in OA No.45/98 and OA
No. 90/98 by the CAT, Guwahati.

Contd......P/17
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8. Annexure:Xi ... Copy of the.Judgement and order dated
26/5/98 passed by this Hon'ble Tribunal
| in OA 97/97 and other. '

9. . Annexure-Xli . UO déted 7th May, 1997 regarding
determination and grant SDA in N. E.

Region.

VERIFICATION

I, Shri Ananda Salkia, son of late A. C. Saikia, aged about 48
years, presently serving as the Joint Area Organizer, SSB, under the
Administrative Control of the Divisional Orga{nizer, SSB, A. P. Division, ltanagar,

-~

Arunachal Pradash do, hereby, verify and certify that the contents in paragrabhs

Nq...‘)..\.‘.,z..\.Y)...\./..\.1.3?.\.{.\.‘.3..’&??..???5...— ............................ are true to my personal
UL o xVii
knowledge and those in paragraphs ........ renen@le true to the best of

my information which have been derived from r§cc')rds which | believed to

be true and that | have not suppressed any material fact.

|, being one of the applicants, have been authorized by other applicants

to sign this verification on’behalf of all the applicants. ‘

Place : Guwahati

Date : 257 |[p&|D1. %&w@a Soein

Siénature of the applicant.

.
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, " The gndersigred hereby offere Shri Azmndun
Sailda a temworary POHJ o’ Cirele Croondircoxn
{Gametted Clans LI)ir W SE Orgarication on o paz of
3,550/-in the szeale of:‘ £ [,550-25-750~R1~3%0-G00, : i
The. aprointee will .’?éc er:‘l::.’clf«d to draw deernene -ond
other allavancen at he rates admiseible urder ond ovh.
Ject to Pb; rditions laid, down in rules: and ardoc:
x t ant pfﬁhuch allowances . dn Powas Cfioh L
e "~\"' T K L
. o 5y .
2 : it erme of appointment ame as follour:.
, h e C .
7.) o+ The oHv ot ment’ is temponnry and he wii
e on ﬂrobotic‘ for o pSits of three years,ilic perwavoent
appoininent to the post,i¥ and whewm it ic mode permarent,

hOWPVﬂr,WLll depend on various factors soverning rermaront
eppointuent to such pobts in force at .the time aid wi
hot confer. on h¢w the title to confirwmation frowm the dnte
tne port is converted ae rermanernt, '

(i) ' The appointment im purely provisional
yending the iseue of elipihility certificate in tho coedd-.
date ' favour and shall stand carncelled im the eve

sach certificate heing refu,ed,T% candidate is Tec
to sive o writben umﬁertak)nr in Yhel: Forn el s )
. oy b, m“&ﬂ%a R e e s R SR '
. PR L ';';1 -t ) :
{ii4) The appointrent mey be terminnted al may
time kY o mownth's ﬁotiée'ﬁiven by ﬁlih@r gildle,¥vis, thoe |,
O”Pciﬂtv: or the appointirg euthority;without nrﬁimmii;

ressorns, The appointing suthority,howeve r,renerves Tha
rizhd wf termilrating the fexvicea of the aproin cae Fortih-
with o bﬁfora the cxpiretion of the gtipulastaed pericd of
notice and on'"Lca termination, the arpoimtee ohell be
cntitled to elaim a sun cquivalent to Lhe pay ard allowernoeq
Lor the pariod of pbtico.\r the UMe31ir0d portion - thercefl,

41 . 1
! b s .

(iv) The'apﬂbﬂntMent cgrrleé with it the Llipi-
ility e ,Berve in any n&rl of India.lle will have to underzs
fueh cours /f“ai an.ﬂs'maJ be'prcsgfihcd~from tine to
tine, : . ’ ' oo T
{v) Fh"‘du“ﬁiﬁtmhnt don qnh,cut fen f%@;poﬁw‘vg
ol the C/CO{S covzL - _zh, Luef S 'j‘l"mi.rllu ucﬂ%:r«::,h,;l.c.x ah e

lf the aﬁpOLntﬁﬂ fa1d.s to pass tile sald courwmesn ix nccord
ith orﬁors/lvqivuct*o ng on the ruLgect even at the ﬁrﬂﬁhj
u,cnof the appnl bment will ke 1i amlc to be toermingterd

?oythXLtH nqd W thout amy notice to +the aunointes ;nﬁ the

oppeintee shall 'not be er+wtled 4o clairm any . sul ns pav

da 2

and allowances in lLeU th@reof on sncn te”ml“QuLUﬁ“

'(\1) . Other corﬁ#fioh. of vice will be
soverred b" the v 10vﬁr1 rules and ordc" ir forece Ffrom tine
to tire,

N
b))

spnoirtaert will be further subjoct

Contd wore-2



o s DT e O N
s B S
-1 ¢ / q “2“1. ;i T . . ]
. - . v ' ) i t . l\'l ’ P s
a) ) 'rovuctlor of certificate of flurcaﬁ Trem
competernt Medical Authora?y(V*z,Pbélcal Board ), He ¥
. rot be alloewed to . join-umlees he produce this certi éc'iu

(447) Sulinission of e decl
that he has not got mére “than oxe

.

. Paking of an oath of q_Je 1ance/f_1tu*ul’%curltw

N Lowle
ifiente

5

Ay - Cértif &cate o eéncnt:oral urd othur teo 1!001
© T Guald fhoationdl ;7-~ . :

a

ba Ccrt?f”Oato of

c. Chqrqctcr ce Gazetted O°Fic oo,

do Ceortifica % th e preccrzbcd'*o =3 1r,vuw S
. Cal’lﬁidat ql,,,g,; belokrgsd ing %o a remwrvesd \..:'c_\,""(;u,;
' aulm cagte/Schedule Trloca)or Avrclo=Tndign cormo-
nity,: g . S .
e, Dlrchnr*e cnrt ficates inlthe vrcscrvhﬂd Lorr o
: ’ prevlou:,emplovmcnt if any . :

! .
for taking charge or or bmvcwaﬁkfiéfllf he fails to mamnr?®

£for duty by the rroscz:nca date, thc ofie“ will he Liable -
be urcq1cd as cancelled, [~ L 7 T, .
6. . Within T &&vn‘othiﬁaﬁoinimg he.vould be »rogu s.7
to arply for Government. ou rter(Where‘ p%lFCaBTQ)

: @fln Ve -y . .
7o Nb»bravelyinn allomancc will bé allowed Tor Joirdx
tiie nppoint, ent, o -

T ‘ 53 3
TMVI SLONAL ORGAI 2NN

‘

§
To
Shyd WORTE ASREAM 1)" CORTO e
L Shrd. '\n@ndm Badde 1;»”_ ¢ 5 A A {
Ter s gy "c";.:.l -G n-#-u,.nm."-ﬁ‘?.;'-@r -,~:‘{,"Ni“{ L

(//)r?j [///) " North *1&1“::11‘.':.‘; -
. ,ﬁ{.'

Memo Ho Y ' Da%uﬁ,¢@rmur the Jar 195714
Copy forwarded Lo ha Derutumﬁangc orCﬁ‘ 38L,New Delhi it

reference to L5 Hq s 1rnal No””Y;'6039DmTED “O 1,81 for
informnation, o : fr

PR O
A .

et T Cor \}QA\Cﬁ
R s - EE Y7
' DTVTSI(‘NAL ORGARIEER
NORTH ASSAN DIVISION: 2LLY
Am.JAI"I.

*

eforensid terne, he should report for duty to the £LC V5

.

£, Any other docu:entﬂ (to be, up@“‘f ed)

e - While meriikge in thip office,he will mot Le »17- 147
) o 21y for - postes elsewhere.,

4, If iany decleration given or inforration furslsind
the Cardlaate roovan ito bp»falre or if the eardifate i fmu
3t0~n~ve umli:vl¢v supren BHed: mater¢a?,ﬁufoypqt4mm,h?~_hf
he 1iables 'ty »e ~uvaa_axam-?urvAca,mm»”to.Cboh ctilr 1 mobtinc
Qeveﬁﬂ.;ft mar dee n BeCeHS Ay,

5. . £ Shri ﬁnand% Seikia  accepts the offer om tho
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DIRECTOR\TE GENERAL OF SECURITY , . ¥
- OFFICE OF THE DIVISTQNAL ORGANISER

ARUNACHAT PRADESH DIVISION ‘:TEZPUR.

- o ,DatgdfTezpur,the\l\‘TO@-'Eti o
S - MEMORANDUM @ . | R

t t
f b

y ]
' o ' S ' i i o y Ao ’ ., o
C o, .o T The undsrsigﬁeﬂ'horeby,offers ShriCEDC”CﬁLL'%juw\JA$.h |
Tl 0™a femporpry pous of Circle Organiser(Gazetted Class-11). | l
. in the SSB Organisatian onlaipay of Rs.550/- in the scale of pRy .| . |
Co of Re.550+25-750-E3~30.900/~." The appointee will,also be entitledr "~ -

- to draw dearncss &nd .other allowances at the rates admigsitle @
under and subject to the conditions 1aid down in.rules and .orders
%1 - governing the grant of,such gllownnces' in force from time to time.

- a0 26 The termé of 'a-pppin?men:tf'are as £ollows:— i ; I. I

i)y L The appointmenﬁ.is temporary and he/she will be on -
- probation for a peried.of three years. His permanent dppointmert
" to the post, if and when it ip'mde permneat,however, will dej-,
- end on various factors ~averning permanent appointment to such
~pogts in force at the time and will not confer on him the title
 to confirmation from the dote the post is nonverted as permnent,

RN ETS The appointment is purely provisiomal pending the .
.+iit issue of eligibility certificate -in the canaidate's favour .and |
; 'vehall stand cancelled in the event of such certificate being

"% .refuseds The candidate 18 required o0 give a written undertaking
., in the'fo;m to be supplied shortly to hin o
Caliede) *  The aprointment md?“ﬁé‘%erminatéd'at any time by
Et'q‘,a month's notice given by either side, viz.,the ‘appointee or the
‘¥« appointing authority, without assigning any reasons. The appoi~.
87" ‘nting authority, however;rcserves the right of terminating the
Lell " services of the appointee forthwith or befcre the expiration of ¢ -
L the atipulated period of notice and ‘on: such termination,the - ‘
"5t appointee shall ke ontitled %o claim o sum cquivalent to the et
“i " pay and allowances for the period of notico’ or the unexpired I
y;,g' portion thereof, S i . _ o ;
e iv) "'+ The' appointment carries with it the liability to L
“ .1 ‘serve in any part of India. He/She will have to undergao guch 1
- -eourges/training as my’ be Preacribed from time to time, ' . ‘

) o whels pnsftment is.subject to the passing of the. !

'PC/COs courses at 1e §SD Training Centre,Salonibari, If the L
appointee foils, to paed the said courses in accordance with - b b ;
1" orderspinstruciions on the subject even at the second attempt, - -
"' ; 'fthe oppointment will be liable' to be terminated forthwith.ang - .  °
. without any notice t0 the appointee and the appointee shall not. be -
1 . be entitled to claim any sum ag pay and.allowances in lieu .
' “thereof on such terpination,’ Lo '

by

e

“ o . ;i

. 2

vi) o O%héf-cbﬁditioﬂs of sefﬁice}will,ﬁe governed by TR

tho relevant rules and order 'in.force from time to time S

N, : . : T T . ) ot

o3, The appointhent will be further subject to :w. Lot
1) : Production of cortificate of_fitnees from the . TR
- gompetent Medical Ruthority(viz,,Medical Board).He/She will not P

' be allowed o7 joifi~unleps He/Ské produces .this certificate, SN,
ey e e— - e Srtatae SR WS N i v - w s . - .. . '
-1 D Subnission of'declaration in thé form enclomed: -~ Carl T
' -~ that he/she hag not got morejjhnn ono wife/hucband living, ' ' - - Sl

o R R R M P
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. LA v

\(_111) Takng of sa cath of alleg:lanee/faithﬁ:xlnooo to tho
- Censtitutics of Indis ia mTtue provardbed gornl oopy oncl)

(iv) Production of the following em;m.l certificatos—

(a) ~ Cortificatom of educaticnal and oth r tcokaieal
quilificatiehe (#ith coe attestod ceoy cuehy)

(b) Oortificats of age. | . .

(»s) chametar onrﬂﬁeaton frow G zet tod Officoro..

o et et T T

(d) Cortiﬁcatu is the prasoridbed fronm in support of
ecandidgte's ahm belenging to a rosorvod (Hoheduled
-« - eastefSohe ibe)orAnglo-Incinn corwmity.,

(a) - Dischar ur'ciﬁeatu 12 the preacribcd forn of
' previann e3ploynent, e 1f any.

() - ‘Lny otker documests (to be lpceified Yo

£¥) : Vhilo serviagiis this offies, he/sle will not bo
‘ ellcued ¢ apply for postu elasvhoro.

B It any duhmt:.a ¢1va or infora ticm fwmiahed

" by the oandiénto preves to be falge or if the c¢c:ndidnte ip

. “foiad to have wilifully supressed ary m torinl :nfcrrcation,
ho/she will De 1linkls o removal from pervico vnd. cuch other
Reliocd as Govmment XAy deen negasEary.

Se ) ¢4 BhrI./ 1D W -~ acaepts
tyes offer ca tte abon ter » Be Tails w c:port ‘for duty

to the ok or befora )5 - )i, 1984,
If Xo ®ils .o ropcrt for duty Dy the prencribed uate.
the oﬂ'er will be treated as sancelled,

6. . Withim T days of his/hnf johi:lx he/she(;ould be :
reqiired. to apply for Gwenmt qmrtor(vhem spplicadlols

T . H’o ‘Braqeuing allmmnca will be lelo::e& fezr 30335.:1;
tbe uppol.ntms. - oo
3 | | . .y i 4 . e

! o : SN /c-/w Yo

! . _ . L ” / ol age

t; ST T DIVISIGHAL OROAUISER
| | ' o ' ABGACEAL PRALESE DIVISIC,
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i} . Government of India < N

' ' © Cebinet Sccretariat

. Bikoner Huuqo(hnncxe)
‘ o © New-, Deln1~llOOll o
e R Deteo,the°57T [7.. 'hl,;(,L4‘0f7 .

. Mamommum S

. Fresident is pLeascd to offer Dr.-gﬁﬁhqq Rana - .
e crreai e iee, @an appointment to the tcmoor Ty
post wf the MedlC»l Ofi:icer(Homeu) in the SSB ¢n a pay of R.220C/-
per month in the pay- scale of k. 2200~75~2800~EB~100~rOOO/— on thc

basis of the f)llow1ng terms:~

LR AN SR

i) The post is temporary ond he/she will be on prnbatlﬁn for
a period of two yeers.” Ihe period of probation. moy, if the
controlling -authority deems £it, be oxtended or curtailed
but such oxtensxon/curtollmcnt shall not excced one. year,
His/Her permencnt ap001ntment ts the post if and when it is
made permanent, however, will "depend on various fectors
- geverning .permanent aﬁpolntment to such -posts in force at .
the. time, ‘and:will not-confer on him the- tltle on permanency
from the datc of pust 1f made permrncnt -

ii) The Pﬂ901ntmcnt mPy be termlnatod at cny tlme by a months
notice given either side wviz..: the - ‘appointec OR the appuinting
authorlty without assigning ‘any ‘rcasons. The apnointing
authurity, -however, reserve the right of terminating the
services of the-eppointee forthwith OR before the cxpiration

of the stipulated period of "notice by making peyment to him/
her of a sum cqu1v«]cnt to the pay and ‘allowances for the
pcrlud of notlco On the uncxplred purtlon thereof. ‘

iii) The aapulntmant CcrrlCS w1th 1f Lhe llcblllty to serve in any
oart of. Indla . o . .

'f;' *
\

iv) Whlle serv1nr 1n tho S°B he/Shé'éhall bo comnletclv @obarxxﬂ
.from prlvato grectlce.,d;’ e D e S

c. ~

V) o apnllcatlnn ‘for hlthr educ&tlon Qm.anpulntment to some
other- d@partment will be- cntortglncﬁ before. comﬁlehlon of two
yedrs.-of: scrv;ce in, thls orwanls tlons..'iﬁu'.. S

vi) Other conditlon% of arv&de will bc novcrncﬂ By the vrT'Vun
rulos and Qrder in Iorcu from. timc to time,

2. The appolntmcnt will he fﬁrthér suOJect to.alff' !

i) Production of certlflcate of, fltncss from the ¢ompetent
authoity. (viz. ,Medical .Board)." This will not be epplicable
in case he has &lready bven-meﬁlc lly examlned

-

Tii) JmelSSlon of marltel occleaatlon 1n the prescrlbeo from ard
in the event. of “candidate having more than.one wife/husband
living, rthe .appointment; will. be subjeet . to his/her-heing

_excmpteﬁ frdm the cnforceant,of thc requ1rement in this
behalf. . ¥ RS

- = o ‘ ‘_: o . : Contd sas -‘- .




| 111) Takznp o Oath Of “lllglaﬁco/fhlthfulncss to thc Con"tltutlua

; of India (OR making of. 0,5ulomn ffllnmatlon) to. that effect in
the prescribed form.v_;pn e T L : .

iv) Productlon of- deoroefﬁlploma/certlflcates of educatlonml and
other technlcal quallflcctlon. ~ :

\

B

v) xrgductlon of OTlﬂlﬁcl certlflcate of ane.vl
vi) “roductlon of certlflcute 1n the prescrlbed erm in suo“ort
of ¢andidates claim for’ bclonglno tg a Jchcdulc Caste oh
Trlbc/nnqlu Indian communlty N T

vii) Productlgn @f 01scharge certlflcate from the prcv1)us employ-~
ment, if any. ' :

3. It may plcase be. stcted whethox thc candldate ls serving or 1is
under obllgatlon to serve another:Central- Governmeqt epcrtmcnt 2T State
" Government or- publlc authorlty.ﬂ - e . .

L

4. If any decloratlon given or lnformatlun furnlsh«u by the candidete
proved to be false .or. if. tho candidate . is found tu have w1{fully
supprcssoﬁ any materlal/lnformatlon, he/shc will he liahle to removal
from service and such- other actlon as Guvernmcnt ‘may. coem necessary.

5. ~ If Dr. B}dhan Rana ';.L{;!}..;,;....h' ...... .accents the
of fer on the above terms ho/shc shell report to the " .Divisional. .. ..
Orqanzser,Sm?_.&;?,.Ply;ggpp, Itanagar.... . within one month from
the detc of issue of this Mcmnrcndum.v-{,'." o . '

6. No trevelling allowence will be. allowcd for joining “the .
appointment. However, the chdlcate & nointed to the in North Rastern
Ao~1on is entitled fur crdlnary Bus fﬂre/2nd.CIus= rail fere for- road/

all journey. o - K s _ j>‘\/v

_ Loy © (7 PN THAKUR )

bEncl:-One. ) : Ea , DIRLCTO? TO THE GDVETQMEQT OP lNDIA

To '
(J//’Dr. Bidhan Rana, V'y ;

P.0. Kalla Central Hospital ssamsel, « .

Distt. Burdwan (West Bengal)«7l¢340,

[SL
LR

Copy forwarded to 1~ 2'

l. The Dir ctur SSB Bf.ck—V(met), n.K. Pu*-“, N.w Dr 1ihd.
2. Director,of. Accounts,uablnet Secretariat, Biack No ., LY(Last),‘

R.K. Puraem, 'Now Delhi.
3. The Divisional Or.&niser oSS,"f%;?ﬁ.Q%ﬁ%ﬁ%QQ! J1tanagar.

apl”

4, Office O CT Fllc N A

__’.”..,.



.%a-w-nwm—v.-‘:-,... sl

rel -

-

N

Srssey

3 RN

SBORERAETE &

5

&

}

1eN 125 LA T A T e et

.-

N R T . B - R
st Uw#—lal--.m-&',t R |
- S, Sttt o % ! P
- R s v‘t
hatd 27T . ! T ‘:':«;"hx v

Mo, 20014/2/83/E:1V o .
Government of India ' .

Ministry of #inanhce

Department of Expenditure ' : ; ;

New Delhi, the 14th Dec?83

OFrICE MEMORANDUM

Sub : Allowdnces and vh0111tes for civilian cmployee of . - é
the Central “overnment serving in the States &na . ! :
Union Territorics of North Eastcrn Region~improvemencb : '
thereof. .

ST L

The need for attracting and rctaining ‘the servicc"
ol competent officers for service in the North Easteln S Ty

Region comprising the States of “‘ssam, Meghalava, Manipur,
Nagaland and Mizoram has been engaging the atteﬁtion'of' IR
the Government for some time., The Governmeant nnd anpo;nted a f
Committee under the Chairjmanship of Secretary, Dcpartment
of Personnel and fxex Administrative Reforms, to'rev1GW»the
existing allowancés & Administrative Refors, to review the
allowances and facilities admissible to the various
ef Civilian Coptrol Government employees serving oo ~f

existing
categories
in this rég‘on and to suggest sultable 1mprovemcnt4. Tre

recoumendations of the Committee have been carefully ‘consd~

1y,
dered by the Government and ‘the President is now oleased to i
decido as follows :- T ’ . b
. . o ;
i) "~ Tenure of posting/deputation, - o ) Wil ;
XX X X X XXX i . .
. e -

i1) . FHedght-age: for Ceéntral deputation/training abroad
and-sbeciaf\mentioh in confidential Records. P

KX X X %X X X

1id) Special (Putv) Allowance :

Ccniral Government civilian cmploynas who have All
India transfor llabllity will be granted & gpecidl (buty) .
Allowance at the rate-of 25 percent of basic pay subJect to ¢
) 3E} a ceiling of K. 400/- per month on posting to any station

LR

rd

e taah o Uy

in the North EZastern Qegion. Such of those employees who
howevcr,,not

are exempted from pavment of income tax will,

}-}&% — - éonﬁd.c

Py

X
&
=

~
i
&

b

e e




o B - ' |
v ‘)be eligible for this Special (Duty) Allowance.miiixie i

K bt

Swpecial (Duty), Allowanre will be in addition to any

;ial pay and pre Deputation (Puty) Allowance alrea.y

o being drawn subject to the condition that the total of

such Special. (Puty) Allowance plus special pay/deputation

(Puty) Allowance will not exceed . 400/~ p.m. Soecial ‘
Allowance like Special Compensatory (Remote Locality) :
£)lowance, Construction Allowance and Project Allowance.

will be drawn separvately. ‘ " - K

A RLARLA

o
HRKKAMIKK . ;
KR AEKKAKK - . -
XXRARAK KK ' , U n

HAXKRAAZRKAK

S4/- S.C. MAHALIK

JOINT SECRETARY TO ‘THE GOVERNMENT OF INDIA !
) N
i B
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Ubjéct .

Cs pf

thion Torpj..
on 1 rqvcments,‘,thcroof.
g) R In contj i ‘ étariat's U0 Noto of cven i
# number dated 944484, on thg Sub ect ‘mentionay above, tho pgin g X
- Taised by thq Biroctar of Accountg during ddscussiong with J5(sR)
arifiod as tnderp 5. Lo ] ) . ;
0 0te, Goneral of Sccurity(Sccret i |
- ulos 1975 Provida tha membars of
S B required to wort
.06

the Sorvicé_st—{all
L0 workin any of the uATES rgsr—ir
0 ZS). ch_ccr the gpp

er thg
Cors and staff ﬁolBing*E_o.stS_ 1,
" dnchudog mGSlSccrc{arial Sorulp—a“b-y'__qu
mothod of T oo Wl tment pravigag in "F"Rulosmy ba
S 5 Favo. Alrmmmmt d o]
1., ‘9ible for Spmiﬁ“%&?d under tha

t L, miAToF inance ordors dnted 14.12,1983, 5
i1 (B) 'm the

ies of Cmyloyces of DG(S)
W : akan on deputation

kY

Sd/- '
(G.p, CHADHA )
DIRECTOR ( 58 )

,(.-.planning),ocs New 07ani, fop inpgr. ,
\\'. . Sd/a- ' . ) ) ‘. .. 1a
(I ! . . g RN ?
§ DIRECTOR (sR). . o A
o ’ . . ]
) N c . T ’15._
M9 14(11)/Coorggy . o SR
Birectorat General of Socurity ‘
Cczordinatior'i Call, . _
. . T i )

SR
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Bove L e 1t indis
thJfLrw of'flndncu

Department Of Expendi ture

,

New Delhi, the 1260 Jan. 1996

OFFICE MuMow, ANDUM:
Sub Sveaini Duty Allowance foz
JVﬂrnant 5
ritoiies of Nort

the Cepntrai eF

“lVlllaP mployoc
Unirm Ter

FVan in the State

and
h LathLn Region~r

egarding,

The undersgigned {g directed to refer to this
Pepartment's g.n, ko, 20014/3/83-2, vy dated 14,12,3983
and 20.4,1987 e

Fac with O.M, No. 20014/16/85»E,IV/E;II ,
(b) dateq 1.12.1928 on the. Subject mentisneq - above,

2, The Covernmen s of fndia vide the above Mentioned
OM qﬁ. 1412n83 oruntrd co*tain lncﬁnt‘VtS to the Contral
Govefnmgnt Civilian employees bosted to LhC N L. Reglonﬂ
One: of the ncent jvig HaS Dayment of 4 Special Duty

-
Allo@anc@‘SDA) le those whe have A1} india Trapsfer ‘ i
Liability, U S
Ja It way Clérified vide the “above mentioned OM at, _ ?
20.4.1987 that for ghe puLpowu of Sanctioning ‘Special 'f’,
Duty hllow~n(Cv‘ the A1) India'Transfer Liapily F

. S
113pility of the !
mnembers . qf

Y suervice/cadre or incumbents or any post/
groun of posyy !

Hal Lo e ¥ing the tests

v

D deter@ined by appl
of Iecrultmern e xmne) prowotion zope etc. i,e, whethar
Tecruitment +n service/cadre/post has bea made on all ' | A
India basis of an ‘@1l Indi

ia common seniorlL/ list for
the se%vice/cadrm/post as . a whqle;,A more clause‘iu‘
the ‘anpointm&nt letyer to the ¢ffect that the Person
concerned is Lierle oo g TLANSTers eo anywhera in India,

y.

ENOr the grant of $pa,

Contd., . .

o

s srac

R s

T e e e




Tl

S "‘”/‘".‘ | | S o N
* ¢ 'é':‘ o ’ . o /\unuxm,u»-m (COnt::d.) m"§‘
. . ‘4’ ‘ éizgg,f/ ) N
- } . . - Iq} ‘ﬁ‘)\
J r . Sume ciploysus uorkinq in the Nob. Rogion approav ' {9‘
. ;yﬁ - ched the Hon'ble Cantral Admjnistrﬂtive‘Tribunal (“Ar) ! ’
f - . (Gu&ahatj Bwnch) praying for the grant of SPA to Lhem ‘ g
even though rhcy were not eliglblu for the grant of thisv g
L . allowance. The Hon' ble mrlbunal had upheld Lhé prgv“r\ '
" of The.pétl*xonﬂfc as their appointment lette:s carried i
s ‘ s
i the clause of All India Transfer hinlllty and, uCCOl~l f
; ' dingly. directed pavient 6% SDA Lo thriame i
g | 5. In some cases, the @irectionﬁ 6% the Central ; ;
Administrative Tribunal were implemenced, Meariwhile, i §
a few Special Leave. Petitions wére filed ih.fheiHon‘ble
, :
§ Supreme Court by scme Ministries/Departments against the i
: § i Orders of thE CAT. §
g : . |
% j 6. The Hon'ble Supreine Court in their Judgement
§ ;? delivered on &Y 20 .9.94, (in. civil Appeal No. 3251 of 1993) ’ ' :
% i upheld the submissions of the Government of. Lnaia tLa ' %
:é : Cen;ral Government civiliun amployeos who huve all Indi :
%1 L)anzfer liability ara entitled o the grant oi oDA
%' peing posted to any station in the NE Reg;on from outuié&%
%’ : the g‘on apd $DA would not be payablé merely bécﬁusﬁ'oﬁ
% the clﬂasé 5n tie appointment order Lelatjng to Al‘ xndia
S% Transier Liability. The Apex Court furthex added that
%5 thc grant oi\thlf nllowance only to the dffiCers trans-
g ferred from outside the region to this reglon would not ;
%5 be Violativ§ of the provisions containded in arcicle 14 ‘ ;
g ‘0of the Const tution as well as the equal»pay doctrine. @
§e !
E% “The Hon'ble Court also directed that whatever amount. haa 1
g' . ‘alreadv been paid to the respondents Or £or that matter
i ' - to other similarly situated employees wopld not_bé reco-
verea from them in 8O gfar as this allowance is concu“nco.
) Contd..’
’; : /) )f’e’(" Lt/
BV
|
! i
1
;
g .
K]
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(Congd.)

: S Annexure-
~ 7
-
/. in view of v above judguinent of the Hon'ble
suprei: Ceurt, the mstter has Leen exanined in consul-
vation with the Ministry of Law and the following deci-
sions have beern. taken.
. P ' ' o
i) - the amount already paid on account oi Sba to the
ineligible persons oOn Or before 20.9%.94 will be
waived: & v
ii) thé amount piid on account of SDha to ineligible
parsons after 40,9.98 (which also includes those
casus in suspoet of which the allowance was
pertaining o the period prior to 20.9,%4, but
paymients wers made atter this date i.c. 20.9.94)
will pe recovered.
nALY ‘
8. All the Ministries/Departments ate. are requested
to keep the above {structions in view for strict
compliance.
9% Tn their application to employees of Iindian
Andit and accounts Department, these orders issue in
consultation with the Comptroller and Auditor General
of India.
L4

Hindl ver

10,

M

‘Under Secy to

To

e e i

All/Ministries[ggpartments of the Gov
copics) to C&AG, UPS

copy (with spare
endorsement. st

sion of this OM is enclosed.

.

858/~ C.Balachandran
the Government of India

t. of India, etc.

....... PRSI

Ceic. as perstandard
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TR From Shri A Chandra “ekhar,-Additional Secretary (5.R.) :
£ (Cab. Sectt. U.0 No. 7/47/84-NG I dated 17.7.85 (Cabinet ! '

. S Sectt.). ' v E
i . J X ;
) KIKER }
: RIKET HOUSE (Annexure) is appended below :

t i CABINET SECRETARIAT

4 BIKANER HOUSE (AHNEAULE),

f :

Sub : Allowance and facilities for civilian employees
of Central Yovt. serving in the States and Union
Territories of North Eastern Region Improvement
thereof. :

AN B

—

Director of aAccounts may please refer to this
of t
Secretariates U.O./even No. dated 28.9.84 under vhich

% R T S R

i ‘ ‘ .

E certain clarification were issued regarding drawal of

1§ 1
g apecial duty allowance.

b '

5 2, The matter was further examined in consultation

g with the Ministry of Finance and the following clarifi-

4 )

cations arce issued,

Group C employees recruited locall in the North

Fastern Region, but vho liable to serve anywhere, will 2 :
:. i
be eligible for special duty allowance though may not . ] i
, . F
have been transferred outside that reglon since their i z, .
I

joining the service duc to Administrative reasons.

3. In view of the above position Directorate of

i
———
AT ey

T A

‘Accounts may continﬁe to pay the special'duty allowance 15“
to Group C‘enployees mentioned above., In case any . !
recoveries have becn made from them on the basis of the

carlier clarificétion issued on the 28.?.&4 may be paid |

P :

hack to them,

- 8d/- A.Chandra Sekhar
Addl. Secretary (S.R.)

. Ay e /»‘(T‘e")
z q 'OQ)%J.

47
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UANNEXURE B gl i

5 T . NO.PF/AS/99-2001/0(
¥ R - . - GOVERNMENT OF INDIA¢ . X
) , L) MINISTRY OF HOME AFFAIRS i 0
. & 0/0 THE DIVISIONAL ORBANISER »
! : SSB: A.P. DIVISION: ITANAGAR—

ARUNACHAL PRADESH - 791 11t

DATED: 25/7/2001
To :
The Sr. Assistant Director of Accounts,
GED~II Section, {(S58)
0/0 the DACS, Level-vI,
East Block - IX, R.K. Puram,
New Delhi - 110066 ’

Sub: Recovery of Special Duty Allowance (SDA)

- sir, o
Kindly ref. to your B.D. forwarding TEM
No.P-1{V)/DD/CHEQUE-II/061143 dtd. 11/7/01 sending thersewith the pay
for the wonth of July/01. It appears that over Rs.8,000/- has bsen
recovered from wmy salary for the month of July/0t, wost prebably,
being recovery - of SDA as I have not yet received thu pay slip to
wacartawn the exact cause of recovery.

In this context, I am to submit heréwith that :-

(1) I have never ever asked for payment of SDA to we nor it s
my fault that I have not been transfTerred outside N.E.
Region. It is DACS which paid wme SDA as per admissibility.

(i1) I wunderstand the compulsion of DACS in  executing the
recovery. But recovery of such & large ~amount frowm each
month's pay is  perhaps inhuman as this step will
definitely let myself and my family to starve not to speak
of supporting children in higher education.

It is, therefore, redquested that the recovery be made in the
same manner as had been paid to me or @ Rs.2000/- per month. I  hope
DACS w11l well appreciate my submission and act accordingly.

‘

"\
.

Yours fs thu11y,

(ANANDA 'SAIKIA)
JT. AREA ORGANISER

DIV.HQR:SS8: A.P. DIVN.

ITANAGAR-TIt 1114
Copy to:-

> The Director Gensral, SSB, R.K. Puram, New Delhi —-66 through
oper channel for favour:of 1nformation and necgssary action please.
. .. ‘ ; e ‘3/
| ( ANANDA su&i)&

' JT. AREA ORGANISER
DIV.HQR:SSB: A.P. DIVN.
I TANAGAR - 791 111

(I.R.L. A/C NO. 2442)

/8
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The Director Of Accounts,
Cabinet Sectt., East Block-IX,

Level-t R,K, Puram,

New Delhi-Ge,

Sub :  Payment of SDA w.e.f, 1/2000,
[ < ;

Sir, ‘f

Please refer to the

2806/2000~01/747 dated 2.1,

subject,

¢

2. In this connection T am to st

DACS letter No, GED~IT/SSR=DOAP/
-2000 on..the above mentioned

ate that overpayment for

an amount of fs. 56758/~ was made to me Wee.fo 20,9.94 to -
31.10..2000 ji,e, approximately @R, 767/~ p.m. and now the sajad

aicount is having recovered

@:. 6,000/~ p.m, The insta)

Said emount is vary much on the higher side and as a

0f which I an facing acute
suificient service as T wi

from my pay and allowances
@rs. 1,500/~ Pem. without ef

from me ‘at 10 equal instalments
ments fixed for recovery of the

' . result
financial hardship, I am having

11 be superannuating during January
2022, the Overpayment of SDA may therefore kindly

v be recovered
at easy instalments preferably
fecting financial hardship to me,

BT TR
e gt b gA S

O

‘Yours féi@ﬁﬁulfyg};"W{f“'"
'ﬂ/.‘;. [ [O

e PR

A Y yzvp“

(D.X. THO%‘ON) o

SUB~AREA ORGANISER (HQ)
DIVN. HOQRS ., .55B, ITANAGAR.

IRLA NO. 2806, '

; . BRI
, BTN o co b
;

o I 1Y

R ki S




ANNEXURE VI

" The E&rector of Acccunfs, ,
Cabinet sac:rc—:-‘cenc:uax*L SSB Wing '
New Delhi~66 o

SUB1=  RECOVERY OF SDA FROM_ SALARY.

Sir,

4 Most respectfully it is to inform you that a sum
of Rs, Aomf»(ﬁxpees four thousand)only have been !mucwﬁ

- ketoven
mqn’thly from my sa;lgry may bge as SDA M though thepn

is ‘n@ mention in my'pay Slibf;

After of said amount I have @o‘t’cirm Ve Iy

difficulties to run’ my- family with less amoun*t I have to

fuz*ther mention that it is my first posting in S5° from out
side the NE Region®;

- It is therefore requested that the mte of recovery
may be reduced to Re¥ 2 OCO/.(Rxpees two . ’chousand}enly from
the pr@sent re covery rate of Rs, 4 QCO/-.

Thanking you, _
s Yours faithfully,

. ) “‘ B‘?ﬂ y ”
Dates 27/6/2001 (Pl B Rena”)
Station® Itanagsr i Medical Officer(Homoec)
. Divl Her,$SB,Itanagay
Arunachal Pradesh

e e ——— . . : e e e e




To
The Divisicnd OXganisor, SSB
AP, 91?&&100. Itanagax, .
Dated, it&nagat the 13th'0%tdbéx/26@§
subs Regovery of 5,D.A.
Refs
£.0up NAD mOmo NOoV/’&/ACLIT/&@/QS/QQ‘?l
dated 25,9,2000 rogazding xocovery of
SDM in £/o Sh.P.K.Boxa, FO(T),
s54x,

\

I have the hoanour t¢o inform you that
Divizicnal Organiser, RAD has informed this offh
vide his manm ugder zeference that a sum of %, éﬂsd‘%;w
reing the frregqular payment of Spl.ouey Allowanes
is to be xecW@ted £from my py Amediately,
$iz, I have heen transfekced £rom NA Diva and has
joined in this effise on 13/7/2000, Hexe at A ¥
Division, Itanagar I am. very much monitarily in
lese than that of N.A, Division, Over and dhove
I have £0 rup ¢wo establishments at Tezpur and ag

 Itanagar,. Besides, my 2 sons and last daughter

aze studyling at Unlvexsliy,coliege and Centxal Schoold.
§iz, 1£ the SDA resovery defuction hes 0 be made

CExom my pay , 4t will be a haxd aut. & e O Fup

the £am11ye

v It Sdg therafom, gcmz goodself is cordially

 requesedd &o hkindly cong der my ©ase and RECessary

erder may be issued €O sBLOP recOvery of SDA £rom.
my pay till the declsion of a pending Coust cass
£8)ed by some oi the D.i.vl.ﬂqx.austai:f, in Lhe esal
footing, .

Yours gatengully,

pateds. ,/ &/v/ﬂﬂwﬂ)
' { P.K, B@m ) !

FQ(‘Z‘)..»SB.Di.v,m:&aa

Itanagc.x, 24vhe o

ANNEXURE =AW~



O nﬁxnaa'zﬂwarﬂu

' CABINEL SECRETARIAT
swian dar s

| OFPFICE OF THB DIRECTOR OF ACCOUNTS
yfgazw afaawa

CABINET SECRETARIAT
gt @3~9, Tag~7

Kl

Ia EAST Brock No. 1X, Levee-7
‘\\'\ R
R.K. PurAm
’ ag fzva“x—-ac
Ne | } New Delli-66 the
GED.II/SSB-DO AP/2806/2000—-01/'747
To
S | L oRRE ¢
Sh.D.K.Thongon,SAO(HQ), 7 ’Aﬁ 79?“

SSB, D,0. A,P,,
Itanaqar.,

Sub:~ Payment of DA w.e.f. 1/2000.
sir, ;
| l » .
Refer your letter dt. 22.11.2000 on the above subject it
is stated that thefentire amount has been adjusted against the

total recovery of SDA amouting to R<.‘36758/- w.e.f, zO 9.94 to
31,10,2000,. . . e ) A

NN

’I”he Pntirp amount is being recovered in ten instalment.
Nine instalments ofgfs.6,000/~ and IOth will be of . m.,vse/-

Yours faithfully,

(N.M.BOSE) .
ASSTT.DIRECTOR or ACCOUNTS .
()

ANNEXURE EE

N\
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3 o W CENTRAEL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. W°
%3 ) pote of order ¢ This the 20th day of July,19%%¢.
7 ‘ _
shri ¢.L.Sanglyine, Administrative Menbar .
Original Application No. 45 of ¢998.
% Shri AJitangshu Deb and 16 otners.
% - original Anplication No. 90 of 1998. o
o e
§ v Shri S.K.Benerjee and 4 Others. : ‘ « .
o a1l the applicants are working under v ,
G5 Commander, Base Hospital No.l51, Guwrahati . o o Applicants
£ i
E - Varsus -
: .
; 1. Union of India
; through Secretary to the
Govornmant cof India,
Ministry of Defence,
Now Dolhd .
2. Gontroller of Dafence,
: ? ﬁﬂhuunLd hrea,
2 recounts Officer,
1 ’“ illicng.
%‘ 3. Commandar,

Q Base AOinLal No. 151,
% Govi. of India,

H Bagistha, Cuwahatd . . o o Responderds

@ By xvecate Shrli B £ .Pathak, AdQl.C.GeS5.C.

| QRDER |

3 . g
ﬁ G.L.SANGLYINE, AN . MEMBER ,

- ‘.\ . .

These two Criginal Applications involve slmdlar Zaute )
? and law and therefore they are disposed cf by this common S
order for convenlience. Ny

{ 2 S@vent;en applicants Ln 0.A.N0.45/98 and.ﬁiva applioapila
é in O.A.NG.90/98 are Group ‘C* and Group °*D° employees, as thn

J case may be, in the Base.Hospital NO 151, Baéisthap Guwahaty .
i : They were allowed to draw Special(DPty) Allowance. (SDy £or
f ort) in terms of Office Memoranda 1§sued £rom time to time
; with regard to paymant of SDA. But fxom July 1996 the pyme !
? /  of $Da was stoppad.Further reéovary of SDA paid from 20.9.19 11
- /\

contde s

S o St vt SRt s,

ESONE 25

wEmsam. .

-

Finzasr

i



,\ -2- 371 - |

: | v - N
“é £O 30.5.1996 was ordered to be recoverod.in-inatalmenta with

& '

% affect from ﬁhg pay bill of February 1998 in terms Of Daelkleko.

s : , .

%— 11(3)/95~E«II(§?.dated 1201.1996 issued by the Ministry Of

% F;nanceb Department of Expenditure and made applicablé O

i the employces in the Miniétry of Defence by Defencw‘gixaamsrukd

1101996, Theraafiuy Lhe

o
ok

i

4(19)/83-D(Civ~1) VOl.II dated 18-

_

NO .

i

&

applicants submitted the original Applications disputlng the

Iy

5

Az

=3

by, - yv-= e o . - o vy .

& recovery of the SDA paid. The respondents have submd bied

o .

& written statement.

o . . ' . -

2 3 Mr M.Chanda, the learned counsel for the applivante,
conseguent to the order of the.Hon'blo S el

subm;tted that

Court dated 20.9.1994 in Civil Appaal NO. 5251 of 1993 {union
vs. S.Vijayakumar & Orss) the Minisery o

;v'fﬁ. .

2% tof India & Ors.

i .

@ Finance, Department of Expenditure lssued an offica Meloraniin

i ;

%é dated 12.1+1996 and para 7 of the Qube is as bhelow s

{1 .

5

%ﬁ orn view of the above judgment of the

%? yjon 'ble Suprems Court, the matter has

&g beenlaxamined in coasultation with

& , the Miniatry of Law and the Following

& dacisions have baen takens

%? i) the amount already paid on accoupt

%é of SDA to the ineligible persons o or

= \ pefore 20.9.94 will be walvads e =
41) the amount paid on account of BLA -

Sroons after 20/09/%4 : “

PR

to ineligible p

(which alsc include those cases in

reapect of vhich the allowance wWas o

pertaining to ehe pericd prior Lo _' G

20/09/94, but payments were made aftsy
§.94) will b& raaover ol

2. 20.

this date L.2-

4]

The raospondents have purported to racover the emount b &l
paid ©w the appllcants in terms cf para 7(i1) above. Th
responden Lo had not however acted upon the of

18.1.1996. They continued o phy

Floe Memoy o
TP

the letter dated

oy on
_to the applicants upt.o June 1996. Thereafter RO actlon ke
en till Pobrualy LGUH . <

N

.. recover the amount of SDA paid was tak
1t was not the ifault of the applicants €O roceive the 8Lk
e respondentd upho R

as it was paid to;thémivoluntarily by th

/\ |
- ' ‘ contd.. 3
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June 1996, In fact by the action of the respondantys thay

applicants were led Lo believe that they were entitled o

recelve the SDA. f@lying on the dacisicn of the Hon'ble
Supreme Court in Shyam Baﬁu Verma and others vs. Unlon of
India and others reported in(1994)27 ATC 121 he sukmi LLH

that they had received the amount in such aituaniﬁr and the
amount. already paild to thcm should not. be recoverud.'suddaﬁly
and without giving'the applicants any notice the respondents
had aeffected recoveryvof the SDA received. He submitted that
the recovery is therefore in violation of principle of
hetural justice. Nccording to hdim the rospordents had not
acted fairly as the qpplicants waere not 1nfoxm~d 0f the avtican
taken against them bzfore the action was _dlen and thereiore
the respondents cannot in law ma ke rocovery of the amcuni of
SDA already oaid to the dppliCdntJ. In this connecticon hLu
placas reliance on K.I,Sephard & Or&. va, Union of Indla & o,
reported in 1988(1) S.L.J. 105 and Bhagwan Shukla vs. Union

of Indla & Ors. reporced in (1994) 6 SUC 154. Mr Chahda ot
submltted that in tho matter of recovery of SDA pald the i

lyding. prinélple of the decislon of the Suprems Court in #..

Vijayakwnar iz that the amount of SDA paid needs not be rwconie i,

H@‘submittcd th&; this 4is furthdr redterated hy the Hon bla
Supreme Court in the order dated 7.9.1995 in Civ;l dppaal Ho.
.8208-8213 of 1995 in Union of India & ors. vs. Geological
Survey of India Employées' Association & Ors. in which it was
directed that the appellant will not be entitled to recover
any part of payme;t of Special Duty Allowance already mpde to
the concerned emﬁloyeeso This Tribunal also, he submitted, had
held 15 the order dated 26#6.1998 in 0.A.NO. 97 oOf 1997 and
serles 0f O.A5 that amount of SDA alreédy‘paid shall not be
recovered. Mr 3.C.pathak, the learnod Addl.c}g,s;c cpposend the

? contention of Mr Chanda. aAccording to him the applicante arwu

Q(Sl'ltd e #
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ipeligible to recelive SDA. It i o matter of policy to ratdvel

it

the amount of SDA pald to the lneligible persons-

Therefora,

there L5 no bar to recover the amount wrongly paid. He furihor
gubnitted that payment of sDa is nct a condition of servics

caa rherefore there is no violation of patural jus~1cﬁ if

‘3

racovery of amount wrongly pdiQ is mdde without 1:sutng uutiﬁm‘

jcwever, in the present case respondents had issuad notlow
Lol

NO.453/3/CLlv Est/Coy/98 dated '13.2.1998 bafore recovery i

by gndorsing copy to the General Secretary, N.E.Defencs WWuhui

CO"Ordiu tion Comnittee. Guwahatl for his informqhion and

necegsary action.

4. T have heard counsel of bothr sides. In both the (.h#

R 3
the applicants are local residcﬁtm‘%f_North,Bastarn Raglon
and recruited locolly to work in the region. In such gituablon
thoy are not el iyible to benefit of SDA in view of the daa b o

dated 20.9.1994 of the.Hon'ble 3upreind Courc mﬂntiOHed wlavir s

in ‘thesc caeesithey continued to be paia Sbha till e

was stoppad in guly 1996. ‘hu ducimion.to recoser Lhc SMOUNaL
pd;d after 40 9.1994 was taken by O.M. dhtod 12-161896 and

adOptcd by ;hm Ministry of Defenro, respondant Nosl on 38udulbhi.

\wae however made till rebruary 1998. xn Paebgualy
ERR

No: recovery

1998 the recovery wWas initiated without giving any notdoe

the applicants regarding -the action proposed,to ba takﬂu Gojliod
them by the respondents . The letter dated 13;291998 refary i

by My Pathak 1y not addressed to any of the applloantca
there Lo no Lndiuation Lhdt the contenty off e nu:vm IR

were brought to the notice of the uppliC¢nts. The respotdi! b

had not. therefore acted falrly and reaaonably in maaiug RIS
of the amount of SDA paid to the deliCdnLS batwaen. 20.9. 057
and 30.6.1996. The recovery thercfare is not sugtainable Ln
law. Moreover. in view of -the facts and circumsﬁupéam velagblng.

\.. .
) con [ S G
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. % payment of GIA Lo the applicdntJ ay muutiunqd uhovu
¥a: 4 .
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‘7‘?! o .
% Sop Whe pericd_and tnp dbclwions ro]ica on by tlus lGaLPLC
pid ' . )
R . ounsel for the appi@tuntu, 1 am of the viev . tnat Lhe rcanon~ '
,,'j R
i dent 8 should not recover theAamountloﬁNSDA a]ready pgid to
Lhe: appli“unJQ. Therefore, in the fac»s and cmrcumstanceJ
& of thae case of the applicants, the autior of ;h; LeupOFd”nu%
é_‘ .
g Lo recover the saount Of @Dk pxid to khen tor tno ppr&od frnm
g .
% 20.9.1994 TO 30.6.1996 18 quashed and sat aside. T “The rcnnow—
i drnts are'ujrec»ed Lo Yc;und ‘the amount of SDA if unj rccovnrcd
7
B
b L. s
i from the amvx jcants within a perlod of 2 months from the
2 Aave of rcccipt of this orders
2]
The aﬁplicutionu acre disposed of. WO order as Lo COELS «
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i THE CENTRAL i’-.DMIN'.IS'i‘th’l‘I\.’E TRIBUNAL
LATL BENCH

et e 4 b e

Original application Ho.97 of 1997 and others

Nate of decision: Whis the 26th-day of June 1998

the Hon'ble tir Justice D.N. Baruahy vice-Chairman

Junior Bngineers Association & others,

nll
Guwahill -
104 _of 1997

2. C.A.He
Engineeving Drawing Staff

a1l India
fnnnceinkion and OLhers.

DL, Guwahatl.

c.y

be.106 of

C.p.W.D. Class LV Sraff Uniong
Guwnhati Branch: Guwahati

RReR B}

4. 0.h.Ke.10%
CoLp.W.D. Stafi asscciation,

Guvahati Branch, Guwahati -

Ho.110 of 1957

cLv. .. Hazdooy Union:

[P

Guwahalti Branch: Guwanatl.

14.C. Barush and 289 others

Shrd

7. 0.A.N0.24 of 1998
Shyi H.K. Dos and 3% othary

1998 a
an 684 bthera'
3

8.

ﬁhyi o, Chokuy
9. 0.h.Mo.78 of 1398 A

Shri A.K. Gohain and 5 others

Advocates #r J.L. Sarkar, HC g.K. Sharma,

1. Chanda, Mr A. Ahmed, e 5. Sarma and

M.D. Gosvami.

=
WS

—

- versus -
Union of India and others .

Byi Advocates Mr 5. ALl
Mr A.K. Choudhury. AQ4]

0
/(/1’ P A A
e
I TS _www,f_ e
B e .

CPWD,

......Applicants
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EARUANL.I. (V.C.)

All  the above applicat;ons relate to Special
{Duty) Allowance (SDA' for short). Az tho AﬁppliC&tiO@ﬂ
involve common questions of law .and similar facts I
propose to disbose of all the applgcaticns by-this common

order. '

2. The applicants claim that they are entitled to Sha

as per the Office Memorandum No.20014/3/83.E-1V dated

14.12.1983, but the same was denied to ‘them. Some.of the

employees, situated'similarly, approached this Iribunal

praying.- inter alia, for payment of SDA. This. Tribunal
gave' direction to the respondents to pay SDA . to

those applicahta. Though the preasent applicants dig ﬁot
approach this Tribunal and there was cccaaioh“té giva
such direction to the respondents for paymeng of SDA to
the present applicants. However, in view of “the ~order
passed by this Tribunal in  the earlier  cases 'the
respondents continued to pay SDA to the p:esent.
applicants also. Meanwhile, the respondents~ challenged

the =arlier ogder of this Tribunal before the Apex Court

by [filing Civil Appeal No.1572 of 1997 and other Civil -

Appsals. fThe hpex§CourE-dispoaed of all ﬁho above Civil
N _ ‘ _
hppeals holding, inter alia, that persons who belong tao
the North Eastern Region were not entitled to SDA. The
present applicants are workingvin various departmehés 
under the Central Gévernment, but it is not very clearly
known whether all the épplicénts were recruited outside
the North Easternrgegion and have come on transfér. By

the strength of the earlier order of this Tribunal, even

-
.
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1
1
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O
ot
i
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those persons who are not  entitled to SDA also continued

to draw SDA. However, as per the Apex Court's decision in
aforesaid civil appesls those perscns who belong to the
North Fastern Region are not entitled ta SDA. In the sajd

civil appeals. the Apex Court also held that the amount -

“_.‘ s
R AR e S e

I

G sDA which has already been paid o the employees

Should not be recovered.
3. 1 have heard both sides. After hearing the learned
tounsel for the parties and following the decision of the L
! Apex Court in Civii Appeal No.1572 of 1997 and others, I
direct the respondents to first determine whether the
! ) present applicants are entitled 'to SDA or not as .per the
! decision of the Apex Court. If after examination it is
N found .that the applicants ‘or some o§ them are not
ﬁ entitled to Spa they oshall not be paid SDA. However, the
t, ’ . ) H .
5 amount already paid to them shall not be recovered.
3 ' . qa, With the above observation all the spplications.
5; ! a4re accordingly disposed of. No order as to costs.
| ; .
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copy

Cabinet Secretariat
EA.I Section : 3
Subject Special Duty Allowance for Civilian emplovess of
the Ceniral Government in the States and - Union
Ferritories of Morth Eastern Regieon regarding./

Tive matter was taken up wiﬁh Ministr? of ¥Finance
{Department of Expenditure) and a copy of their
UTHNo. L1 {3 /785-EA-TI(B) dated 7th May 1997 is  enclaosed for

information and fTurther necessary action..

(Jagdish.Chamdra)
Desk Officer

1. Deputy Director (B)  ARC . w.r.t. his
U.0.No.ARC/Coard. /16(35) /94 dated 29/10/1996. L

2. AD (EA) SSB w.r.t. UO.Noc. A42/8SB/AL/92(61)-1835
dated Y7 719946, )

e 4 e e At ot o s o S o b 8 o e o b Ao e . b man b S A S0 Wt Bt ot S S0 Fnd has s o e e o i R S o) L Wy SN G b W e S M = lee e o

Cabiinet Serrefariat U.O.Nn{?m/3/96~ﬁﬂ.1~jﬂﬂm dated 19 JUNE 1997
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Ministry of Fioance
Department of Expenditure
£.11(B) Branch : ’

special Duty Allowance far Civilian employees of
the Central Government in the States and Union

Territories of North Eastern Region regarding.

it

R
-~
.

‘ Cabinet Secretariat may' please refer to their D.O.
I jettar No.20/3/96-EA-1-645 dated Bth April 1997 on the above
mentioned subject and to say tHat for the purpose of sanctioning
of Special  Duty Allowance to Central Government Civilian N )
employess, that All India transfer liability of the members of T :

Gervices/Cadre or. incumbent of any posts/group of posts has to
zone, ~ promotion

iy

be:  determined by applying'tests of recruitment
- o . ’. €
k) ZONE, eto, i.e. whether recrULtment to the Service/Cadre/s/posis
? has beer made on All=zindia basis and whether promotion based onR A
11 comman cenLority Tist for the ﬁervice/cadre/pogtﬁ as a whole.mere
5 claunse in the appointment order (39 in done in the Case of almaost
it all posts in the Central Secretariat etc.) to the effect that the
% perenn  concerned is lieble to:be transferred anywhere inm  indis
%‘ not  make him. eligible for the grant of Special Duty
4 Al lowance. -
¥ . -
i ; ,- Therefore, Cabinet Secretariat may geterming 10
! “ s o : E e - - F !
ﬁ: ! oG LR vl bher _the eaployees IUCiLLL recruited in ME ﬂjgglnmy ]
B wwg reioin NE _Region on their transfer to NE Reegion {rom oursad2 R
oo And the Centeal Gowvt. Civilian employees who are pasted on firat : ;
P appointment = from cutside NE region to N reaglan, fulfitl th i
£ anove sald congitions of all India’transter liability, or not. i :
| they fulfill all the cangitions of all india transfer liability L i
! and are postéd from oJEside NE region Lo NE region then thgy are :
O prtitled to- SDA, therwise naot. However, if further advaice 1%
} b neaded on any particular case. the same may be referraqrﬁo this -
o Ministry alongwith the views of IFU therecon.
Lo o
P .
bl sd/-
P (P.S.Walia)
o »
; For Under Secretary to the Govt. of
! . ° 5
[ India. . :
; . e e e e b g
: t. Bikaner House L PN Thakue Directarn
X . . el e el N - i PR Y § N 18 K
MOF (Exp) s U0 No. 1103 y dt.7th May 1997 i
] |
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
-GUWAHATI BENCH, GUWAHATI.

IN THE MATTER OF :- 0.A No. 346/2001

Shri Ananda Saikia & others -Petitioners

Versus

Union of India & others -Respondents
And in the matter of
Written statement on behalf of the respondents

I, Shri M.L. Chaudhuri, presently working as

Divisional Organiser Special Service Bureau, Arunachal

Pradesh Division, Divisional Head Quarters, Itanagar

say

aged about 55 years do hereby solemnly affirm and

as follows :-

1. That I am competent to file this written

statement , on behalf of the respondents Ne. 1 to 4 as

I am also acquainted

authorised, and I swear the same.
with the facts and circumstances of the case. The
copies of original application served upon the
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Divisiopallf
S5B A.p.

respondents have been gone through and understood the
contents thereof save and except those, what has been
specifically admitted in this written statement, all
averments and submissions made in the GC.A may be

deemed to have been denied by the declarant.

2. _ That with regard to the averments made by the
petitioners of the 0.A, this declarant begs to subﬁit
that no illegal and ultravirus action has been taken
by the reépondents by recovering the paymeﬁt of speciél

duty allowance from the inadmissible employees.

3. That with regard to the averments made by the
petitioners vide para 4 (I) and (II} this declarant has.

no comments as the same are matter of record.

4. That with regard to the averments made by the.
.petitioners vide para 4 (III) this declarant bags to
submit that the position with regard to the recruitment
of the applicants have since been reviewed on the
basis of Cabinet Secretariat U.O No. 20/12/99-EA-I-1799

dated 02.05.2000 {Annexure R-1), %jwhich clearly

s

indicates that é person belonging to out side N.E

Region but appointed on first appointment after

L
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Itanagar

selection through all India direct recruitment basis
having a common / centralised seniority list and all
India transfer liability are not entitled to drawal of
SDA. 1In the instant case applicant No. 3 was posted to
the N.E Region on initial appointment which constitute
that he was neither employed nor transferred from ' out
side the N.E Regiop to the N.E Region and therefore,
he is not entitled to grant of SDA in terms of
judgment of Apex Court dated 20.09.94, wherein it has
been clearly indicated that grant of SDA would paid to
the <civilian employees who have all India transferred
liability and posted to N.E Region from out side this
region on transfer, grant of SDA to such category of
employee would not be violative of Article 14 'bf the
Constitution. With regard to the position of other
petitioners of the 0.A, the declarant begs to submit
that though the applicants fulfill the eligibility
conditions of All India transfer liability yet are not
entitled to the grant of special duty allowancé since
they hail from N.E Region, recruited in N.E Region and
had'never been posted out of N.E Region, in true spirit

of the judgment of Hon’ble Supreme Court pronounced on
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120.09.1994  followed by Ministry  Of  Finance
‘clarification §ide their O.M dated 12.01,1996 and
Cabinet Secretariat U.0 No. 20/12/99-EA-I-1799 dated
02.05.2000. The payment of special duty allowance ﬁo
the non entitled Officers has to be reguiated

accordingly.

5. That with regard to the aVerments‘made by the
petitioner vide para 4 (V) this declarant begs to
submit  that the position as enumerated by the
petitioner have since been reviewed vide Cabinet

Secretariat U.O dated 02.05.2000."

6. - That with regard to the averments made by the .
petitioner vide wpara 4 (VI) & (VII) it is submitted

that :

(a) Govt. of 1India, Ministry of  Finance,
Department of .Expenditure vide their O.M No.
20014/2/83-E.IV  dated .14.12.1983  allowed special
duty allowance to Central Government Civilian
4 Employees who have All India transfer liability based

on the recommendation of a Committee set up by the



&

Govt. of India. Based on the deéision, the respondents
were allowed special duty allowance on thé analogy to
the employees having All India transfer 1liability to
the appiicants, includihg all other SSB employees

posted'in N.E Region.

Copy of Ministry of Finance 0.M. No.
20014/2/83-E.IV dated 14.12.1983 is attached at

Appendix (R-2)

{(b) Based on the Hon’ble Supreme Court . judgment
dated 20.09.1994 (In Civil apﬁeal No.3251 of 1993 ) the
Government of India, Ministry of Finance; Department of
Expenditure vide O0.M No. 11(3)/95-E.1I(B) dated
12.01.96 incorporated the provision of above judgment

as under :

"Central Government civilian employees who

“ have All India transfer liability are entitled to the

grant of Speciai Duty Allowance, on being posted to
any station in the N.E Region from the out side the
region and special duty alleance would not be payable
merely because of the clause in the appointment order

to All India transfer liability. The Apex Court further
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- SSB A.P.

added that the Grant of this allowance only toc the
Officers transferred from out side this region would
not be violative of the provision contained‘in Article
14 of the Constitutions as well as the equal pay

doctrine.,"

Copy of the judgment of the Hon’ble Supreme
Court delivered on 20.09.94 ( In Civil appeal No. 3251
of 1993 ) Union of India Vrs. S. Vijay kumar and
others, 1995 (I) SLP 139 (SC) is enclosed as Appendix

(R-3).

Further, the Ministry of Finance decided that
the amount already paid on account of Special duty
allowance to the 1ineligible persons on or before
20.09.94 will waived off and payments made after this

date will be recovered.

Copy to Govt., of India, Ministry of Finance,
Dept. of Expenditure O.M. No. 11/(3)/95-E.II(B) dated

12.01.96 is enclosed as Appendix (R-4).
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SSB A.P. L. fhuuon
Itanagar

Diviicuul

(c) That the Govt. Of India, Ministry of Finance,
Dept. of Expenditure vide their U.0 No. 11(3)/85-E-
II(B) dated 67.05.97 clarifiedAthat the employees who
fulfill all the conditions of All 1India transfer
liability and are posted from outside N.E Region to N.E
Region, are entitlea to special duty allowance

otherwise not.

Copy of Govt. Of India, Ministry of Finance,
Dept. ' of Expenditure U.O No. 11(3)/85-E-II(B) dated

07.05.97 is enclosed as Appendix (R-5).

(d) ‘That the Hon’ble Supreme Court in another
judgment on 25.10.96 in petition No. 794 of 1996 titled
Sub Inspector Sadan Kr. Gosﬁami and others Vrs. Union
of India and others held that "The Judgment of this
Court vwould indicate that it did ‘not make any
distinction between Group ‘C’ & ‘D’ énd Group ‘A’ &
‘ﬁ’ Officers. All. are Governed by the law  under

Article 141"

Copy .judgment of the Hon’ble Supreme Court is.

encleosed as Appendix (R-6).



(e) That on careful scrutiny of the Cabinet
Secretariat U.0 No. 7/47/84;EA,I dated 11.04.96, it
would be seen that a proposal for waiver of payment of
sﬁeciél duty allowance made to locally recruited
employees of Group ‘C’ & 'D’ of DGS and R&AW serving in
the N.E Region was mooted for the consideration of the
Ministry of Finance on which the Ministry has conveyed
decision based on the recent judgement dated 20.09.94
pronounced by the Hon’ble Supreme Court and accofdingly

necessary instruction was issued for regulating payment

of Special Duty Allowance to Group ‘€’  and 'D?
employees. There has not been made any distinction
betweeh Group ‘A’, ‘'B’, 'C’ or ‘D’ for grant of the

' Special Duty Allowance.

: Copy of Cabinet Sectt. U.0. No. 7/47/84 -EA=I

dated 11.4.96 is enclosed as appendix-(R-7)..

That keeping in view.of the judgement.of the
Apex court and décisions of the Ministry of Finance,
the petitioners are ineligible for the grant of Special
Duty allowaﬁce for merely having offer of appointment,

since the petitioners hail from N.E. region, recruited
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in the region and never been posted out of the region,
therefore, the respondents has rightly stopped payment

of Special Duty Allowance to the petitioners.

7. | That with regard to the averments made by the
petitioners vide paré—4(VIII, IX, X, XI, XII and XIII)
the déclarant begs to submit that the allowances and
facilities provided in the office Memorandum dated
14,12.83 were with a view to accepting and retaining of
the services of the competent officers for serving in
the North Eastern region.' Now, the applicénts of‘ the
O.A. recruitted though on the basis of All India level
selection 1list and posted to tﬁe North Eaétern region_
initially, they do not posses any'competency/ekperience
in service hence according%y to the basic principle for
granting S.D.A., they being purely raw in experience and.
competency, not entitled ‘fOr S.D.A ‘at this stagéw
Hence, the claim of the applicant is devoid of merit
_accordingly to the fundémental criteria for'.graht of
the said additibnal allowance. The aforesaid position
has since been reviewed on the basis of Cab. Sect. U.O.
No. 20/12/99-EA-I-1799 dated 02.05.2000 Annexure (R-1)

which clearly indicates that a person belonging to



outside N.E Region but appointed on first appointment
boSted in N.E Region after selection through All India
Direct Recruitment basis having a common / centralised

seniority list and having All India transfer liability

"are not entitled to drawal of SDA.

hy

In the instant cése the applicant were posted
in ﬁ.E Region ;n initial appointment which constitute
that they were neither employed nor transferred from
out ~side the N.E Region to N.E Region and therefore,
they are not entitled'to grant of SDA in terms of
judgment of Apex Court dated 20.09.94, wherein it has
been élearly indicated that Grant of SDA would be paid
to the Civilian employees whg have All India trangfer
liabiiity‘ and posted to N.E Region from out side this
regién on‘transfer, grant of SDA to such category of
employées would pot be violative of Article 141 of ghe
Constitution.

On the Dbasis of the order of Cab. Sectt.
dated i0.06{97 SDA was paid to the applibant. but the
said ‘payment being irregular and have to be recovered
as per the revised /vamended instructioné of Cab.

Sectt. issued vide their U.O0 dated 02.05.2000 ~

Annexure R-1). , .

10



In the instant case the applicants were
posted 'in N.E Region on initial appointment which
constituted thét they were not transferred ffroﬁ
outside the N.E Region to N.E Region, and moreover they
are‘ﬁot competent / experienced as contemplated in the
O.M dated 14.12.83 under the aforesaid position
~ stoppage for drawal of SDA in respecﬁ of the applicants
as well'as the order for recovery of the amount already
paid .was not illegal and arbitrary. The recovery of
irregular payment of SDA made to the applicants can not
be termed as violation of the principles of natural
Jjustice as already the notice of eligibility conditions
of SDA were circulated ‘through the notice board .df
the office with a view that every employee who is
receiving payment of irregular SDA can made up his mind
and calculate out their eligibility conditions.
Undoubtedly the applicants were in fault in receiving

the irregular payment of SDA.

8. That With regard the statements made by the
petitioners vide para-4(XIV) and(XV) this declarant
~begs to state that the contention of the petitioners is

misconstructed, factual position have already been

11
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enumerated vide aforesaid paras of this statement.
Actioh to stop payment of SDA and also reéovery of
overpayment made to the petitioners.have been ordered
in pufsﬁahcé " to the Cabinet Secretariat UO  No.
20/12/99-EA-1-1799 dated 2.5.2000, the deciéion was

further taken 1in consultation with the Ministry of

 Finance; Deptt. of Expenditure whiqh is in consonance

. with  the judgement pronounced by the Hon'ble Supreme

Court on 20.9.94 (in Civil appeal No. 3251/93)

9. That With regafd to the statement made by the
petitiéners'vide para-4 (XVI),(XVII),(XVIII) and (XIX)
this declarant has no kngwledge regarding the decision
taken by the Hon’ble CAT bench of Guwahati against OAs
No; 45/98, 90/98, 97/97, 104/97, 106/97, 109/97,244/97,
24/98, 35/98, 75/98 as these cases do not pertains to
this Department. Héwever, in an analogous case in OA
No. 43/2000 titled Shri Mathuresh Nath and others
Versus U.0.I and others, the Hon'ble CAT bench' of
Guwahati vide their judgement‘dated 11.1.2001 stated
that " the issue raised in this application is no
jonger Res-integra in view of the judgement of the

Supreme Court rendered in Civil appeal No. 3251 of 1993

12
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disposed of on 20.9.94 in Union of India and others

versus S. Vijoy Kumar and others, reported in (1994) 28

ATC 598. As per the afore mentioned decision, Central

Govt. employees who have all.India transfer 1liability
are eptitléd to grant SDA on being posted(emphasis
supplied) to any station in the North-Eastern region
from' outside the region and SDA would not be payable
merely because of the clause in the appointment letter
relating to all India transfer liability. Consequent
thereto, the concerned Ministry issued -neceSSary
instructidns not to disburse SDA to ineligible persons.
There are also a number of like decision rendered By

the tribunal as well as the High Court.

In the circumstances there is no scope for
directing the respondents to pay SDA to the present

applicants. Mr. E.P. Singh, learned counsel for the

applicants cited the instance of some persons who are

allegedly being wpaid SDA though they are similarly

situated l}ke the present applicants. Assuming that the

respondents are paying SDA to ineligible persons
contrary to the provisions of law that would not be a
ground for giving similar unlawful Dbenefit to the

applicants by the Tribunal."

13
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Copy of the judgement dated 11.1.2001 is

attached at appendix-( R-8).

10. That With regard to the statements made by
the petitioners vide para-5 {I) this declarént begs to
state that in view of the position explained in the
foregoing paras ‘discontinuation of the payment of SDA
and effecting recovery from the ineligible employees
was not illegal, arbitrary and unfair as contented by

the petitioners ana hence, it is not bad in law.

11. That With regard to the averments made by the
petitioners vide para-5(II) and (III) this declarant
has no comment as the matter has been clearly explained
in the foregoing paras which is reiterated here for the
sake of brevity. As explained the grounds shown'can not
sustain in law and hence the application is liable to

be dismissed with cost.

12. That with regard to the statement made in
para 6 and’ 7 of the application, the answering

respondents have bo comments to offer.

14
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13. That With regard to the relief sought and

interim order as prayed for by the petitioners vide
para-8 and 9 of the petition this declarant reiterates
the submissions made in the foregoing paras of ‘this
peﬁition and submits before this Hon’ble Tribunal .ﬁhat
the petitioners being ineligible are not entitled for
drawal 6f SDA hence, relief sought by them is bad 1in
law and therefore interim order passed by the Hon’ble
Tribunal needs to be reviewed in the contéxt of the
judgemént .of the Apex Court dated 20.9.94. t The
applicants are not entitled to any relief whatsoever as
prayed for and hence the application is liable to .be
dismissed with ~cost as devoid of any merit. In the
premises aforesaid, it is therefore prayed that your
lordship would be pleased to hear the parties, peruse
the records and after hearing the parties and perusing

the records shall further be placed to dismiss the

application with cost.

15



VERIFICATION

I, Shri M.L. Chaudhuri presently working as
Divisional Organiser being competent and-duly authorise

to sign this verification. T do hereby solemnly affirm

~and states that the statements made in Para

1,2,10,11,12 & 13 are true to my knowledge and belief
and those made in the para 3,4,5,6,7,8, & 9 Dbeing

matter of records are true to my information, deriyed

therefrom and the rest are my humble submission before

this Hon’ble Tribunal. I have not supréssed' any

material fact.

And I sign the ‘verification in this

day ,]3ﬁ¥.%§of October, 2001 at Itanagar.

JEPONENT
el Organiser

. vision
" ltabagar
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/ connection with jnitial appointment, in case of journeyd— A
" for taking uwo initial appointment to a Post in the Nyrth-
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~family of. the Government Servant does rot accompany hin,
““the GoVernment Servamt—will-be paid trawelling.allowance
Mﬂon tour /for self only for transit Perifd to 3j6in thie Post
andwrll

coanawillivbe ‘permitted to carry personnel effects upto
Jiz1/3rd rof this entitlement at Government )
~Cas

~cost(or)have a
. equivalent of carrying 1/3rd of his eﬁti%lemeﬁf‘lgy
the difference.in weight of fhe personal effects he. G
Af.is-actually carrying and 1/%rd of his eptitlement as
1/the case may be, in. lieu of the cost of transportation
5 oof baggage%fin case the family’accompaning the Government.
- gervant on transfer, the Government servaht will be
‘T entitled to the existing admissible travelling allowance
~including the cost of Transporia 16n of “the admissible
vﬁEIéhﬁ;p§:§§rsonaIfEffébtS‘&CCOrding to the grade to :
“which the officer belongs, irrespective of the weight T
of the,bagggggﬁggﬁually_qarfied. The above provisicis. LT
Will also apply fof the return journey.on transfer back
~from the lNorth Eastern Region. ) R '

~

(vii) Road Mileage for transportation of personal
effects on transfer: '

o In relaxation of orders below S.R. 116, for

"~ transporiation of personeal effects on transfer between

o twg differe t.stations in .the Horth-Eastern Tegion

- higher rate of ailowancehad§i§§;§;e,ﬁoiiffﬁﬁEﬁBf%aﬁion;in;
3 YA' Class citiesTSﬁbjegtTﬁg,the_actgal_pxpend;pupg_}ncuf
“Tred )by “he ‘Governzment Servant will admissible, T

(viii) Joining Timefwith'léévef

T

C In case of Government_servants proceeding on ‘
‘on leave - from a place of posting in North-Eastern Region, - ‘.

~ the period of travel in excess of two days Trom the

station ofrpostingth”EﬁfSiﬁé;fﬁéf:EEEiqnfwill be treated. - ™

S

- as joining time, The sam

e concession will be admissible
on return from leave. o ' oo

- \ o (ix) Leave Travel_ConceSsionz
“;:;V e A Govérnment servant who_;ggygs’his family -
R ,(l behind at the old duty Statdon or another selected ~

' L\ place of r¢sidence and has not availed of the transfer
o vtEaYgllngFgllOW@gﬁe for the family willy have the
AnE30n EA AURIYTOE BT - T REIR T G a0y i oo Socye s o el
AE W ARAN . G eeER e, Spime B Al mensmpea BB RBERRSEs FHRuy b
. once 2 yearifrom4tge-statigg_giﬁggsgigg_}n the MNorth-
E

88t Yo hie home Towy or place whers tho family is resi- -

ing that in addition the facility for the family

et

.
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Or any other atation, i ‘,f,
*ntd will bo given hostol Subsidy .withoyt "r¢+ |
othor rastrictions, e SR ,_;‘f_i._,'—;fg 2
2. Tho abovo orders except in sub-para(iv) will also mutatis'
mutandis apply to Central Covernment omployoos sostod tg Andaman and .‘;’; 5
Hicobar Islands, e R
. _ ' L ey ok
‘ : LA o5 v
3. Theso orders dill tako cffogt from Ist Hovembor 1983Y ¢ A R
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(restrictod to ‘his/he childron only)a:lé
to travel onco a ye tho ¢mployoo at ¥

-in the torth castorn rcgion. In casc tho o
alternativa, the ini

Cost of travel
150 kms) will not be borne by tho officer

T spousc and tuo depondent
ar to-visit-

. ! i
. .. s D
- T -t R

‘ Ufficers drauwing pay of Rs,—ZZSO/.,og;abovo, S
familios, i.c., spouso ang tw dopondent childran (upto 18yocars forivy . iy
boys and 24 years for girls) will be'alle i

Imphal/Silchar/a

Tioumcys' mantionad in the

and vico-uursa, while parforming ¢’
ing ; - AT DG e
Preceding paragraph, . A0 T D
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(x) ildre Education Allovence/Hostol Subsidy;f‘:f&f}ﬁ}tj 2
: * : S regn] {ETrd,
therae the b

: ildren do not accompany” tho Govor
Servant to the florth-Eastem Rogion,  Children tducation All
upto class XII»will be admissiblq in rospoct of.Children .8t
1 ast station of posting of the employce concornad or ‘a y ot SR
stakion whoro tho children resido, without any rostriction’of pay..-f-’é’--:;;g,i
drawn by the Governmont Servant, If children studying in schools_’ar_q
put in hostels gt th_c'lasvt: station of posting
tha Govornmont sorvant conce

udying:at’
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‘
S

All Cxisting Spocial allouancus,
ccssiqns cxtendo-

facilities and conw
by any special order by tho

ministrios/Oopartmmta : t: :
ofthe Contral Covoemnnant to thoir o cemployees in thao illorth Eastornj_:.;f ‘ 5.;&%1{
Region will bo wi thdraun from tho date of ‘effoct of theg OrdoOrs” Cofem s y R
taimed in this offico mGnorandun, o " ”,'{-\‘\j.;\':i‘ B
: . . . . ol : b
5, Separate orders will be issued in rospect of other ' - " B
rocommodations of the Committec rceferred to in paragragh 1 as and . 2%
when decisions are takon on uw'ogx by the Covernmant, - . :
6, ' ~ In.so far as the persons Sorving in tho Imiian-Audit R 3
and Accownts Oopartment are concermed, these orders issuo aftor Ko A X
consultation with the Comptrollop and Auditor Genaral of Indi.a.;.“;',“‘,_:a - > SR0G
‘ - : SRyl g ."::-/r: 4/ 25 |
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_Governmen;.of India
HMinistry of Finance .
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‘Allowvanc o sl of
~ .. the Central Governmer "Sers ;
4-Union Tgrritoriesfcf,“

The..qndersigned

: As directeg to refer to | thisg

. Dcpartmcr}t“'s QM Mo, _ ;2001‘4/3/83-5. Iv dated 14.12.83 and

429;ﬁ;$9§7 ~Tead with gy KNo. '20014/16/86;E.IV/E.II(B) dt.
~1.12.88 ol the subJeCt'mentioned above, S -

- S 2. -The GOVErnmenL of - India vide the
abovementLOned el dt.- '14.12ﬁ83",granted Cefrtain
Centives gg oy Centra%'Gosernmont Civiliay employeps
posted‘to “the UL Reg%ﬁunl'Onc of " tle incentives Was

‘ _uayment.of “u 'Special Duty.Allowancg’ (SDA) 'to those who
‘ .have:?ALl'lndia.Transﬁek Lia : S

™

. a:whole, A

1

A
de, 20%4,1987 . -
';'Specialf,-Duty~
o -Liability “-of ..
'"'incqmbents- of -~
 .;determinéd by " appi

- service/cadre/pos

. [
©oPrayers of - the py

forthe drant of .'S)r\."_"

‘ avproached’ . the lon* vy,

'fAdministrative Ikibunal

biligy",
Tt ¥as clarif;

‘ Purpose o sanbtioning
Tr«nsfer

: dany * Service/cadr or
ANV post/groyp °f"  posts “has ¢ be
7 recruitment zone,
1.0, . ‘:"}TE-ERP
Lt has been nade on ‘all
;whether'promotion /is also done op

India common Seniofity list for the'service/Cadre/p st as
' ' mere cleuse iy the dppointment letter o the
effect-that_f the .- s: '(concnrned is“-liablé tqg bLe
transferpéq dnywlere i Iudia{;didluéc mch’himfeligible

/wing the'ﬁest§ of
Promotion Zone--et¢.. g

‘India basj “and

\

-'4. _fS6me; enployony - Working inp the Nk Hegion
Centray Administrativé“ Trijbunal
(CAT)E(GyNahatL .&nchﬁ"prqydng for the'gtant~of S#A to
them5cven".§houghﬁhey;ﬁere not éligible-for_the-gr'nt of
Hon’blc‘ Tribuna) had upheld the
_ ti;ioncrs.us'thcir appointment 1 tterg
curriced tth claule or All_lndia'Trungfcr{LiublliLy ~and
aécqrdingly,;dir#Led Pavoen: of SDA to them. ‘ '

~this allovance. The

1 ]
Lhe_direc

were implemented;
Petitiong

. i ' :
~- ' | ..
3. In shmo Cases,

few Special Leavie
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M AT T
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the.clause in the.uppélntnen dor AR VRt ot
Prancfae  Tiatiniel S ey m} orﬁfr r»latxgg to‘éll!lnd P

] 6. 7 The Hon' la Supreme Uy 1L in their judgd ‘

. delivered: on 20.9.94 (in Civil "Appzal no. 3251 of |

upheld the submissions ~of the CO\drnnedt of lndxa:

{'Central Government. civilian ewplovies who have’ all
transfer ' liabilily are entitled to. the grant of. S C
being posted to any station in, the NE Reglon from'gﬁ |
the region sud SPA would ot Yg pay. " Taucely becaus
the.clause - in the uppointment LGbé LAatxng to All
Transfer Liability.) The ajy: A Cowt further added’

“the grant . ‘of this &lldkans_ L;l’ to the- off)ccr
trahsferfed “from outside thc,*eglonlto this res Lon ivould

. not be violative of the provisions contained Article .

14 of the Constitution usvhegg os.FbP eqgual pa).docprxne a .
'1he Hon'ble “Court also directed tihzt nhate\erfﬂmOUnL has

“already been - paild to the reﬁxonoﬂﬂ\, or fdr thdt natter
to other " similarly Sltu&t’ﬁf empliyees would: nnal  be
: recovéred from ,them_‘inf s%.fnr‘asl ihis{ allowance is
concerned. ' o S ( ' :
v 7. "In view of the above judeg V‘m& of the tlon'ble ‘
" Supreme Court, - the . mneiler has Lhen. exaftingd in .
vconsultatfon with the Ministrcy of Law\x)d the folloiving L
”dec151ons ha\e been taken: ‘ o [ ' ' : )
1) ~ the amount alreﬂduﬂpaid-on'uccéiai of SDA to the
“irieligible versons on or bifore 20.9.94 k MY be. halved &
i1 “(the wumount Fpuvd S {‘ngcount o;*f‘ﬁft: lnciiglbl
pLFSOﬂS afuer 2019 Oqunhhb, also )ﬂ”‘ﬁ; }4x~q%é‘cgses in
FCSPGCt prelsrs thCh.*tnGJ aLJonuncc Was. pes tﬂzklng ﬂto"the
‘perlod prlor-‘to 72039/9¢, butipavpentsin et made after
_»Uh)qfdate i”p.PQAO«a. *xr‘wxiﬂ‘be~1»\ﬂ" TN f '
PP W SV : .

‘ B.  All the Hinistrfes/Depnr{u nts ’tq . are
‘requested to keep the above instructicny in. \xﬂw -for
strict compliance. .. ' ' . 3 ‘\

v 9. . In their.avrlication to nv}n\Cﬂf of \*hLlaH
“Audit and  Accounts Ucpurﬁﬁenh, these oiders 1S in
-consultatlon with the Comutroller aund AuJ}u01 Genevnl of

Indla. o S S
10. liindi version of this|G4 is en;‘ d.
]\ {(* i R
! {C. Dalachandxar
.. ,' , Vader ULC) to the CV_ fndia )
4 : | :

Kll AlnlSLFLCS/DQpaLtﬂQILS of Lho- Govit. T alc. .

et . B - S

Copy(with spave COthb)uO kmAb UPSC et~ |u: per eLandard

endorsement list. ' , - -
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S S _'.,f..u_l.f.i.t..s;.l-l.u}wo_'...i lerth €asturg Runisn _ regarding. B ;
! <" Cnuinet Sccrotarial may oleasa rofer tp thoir D.O. ok
s or Nu.ﬂu/¢/wu— EA-1-04% datod Oth April, 1997 on'tho abovo . 3
] ”:¢nnnd UUUJHL, and- Lo sy Lhat Tor Lho pgurpuny I panrtiuning o i
"upeeial Oy hllouvancou Lo Cuntrel Govorament Liv ' N

-:Lnynns,.thulnll dAndizattropnsTer. llabllity of the memberu of: any
Suivicu/Codru. ur fncymbents of any posta/group of-posts has (o
ve tigdoturalngd by applying tusta of rucruitmont zono,. uromotien
' zenu, oteo l.o.vyhother! U récruvleeni  to the! @aguicuf0$drﬁfﬁomﬁﬁ '
hagn buen .mpdg DN ull- Qndip Lasis =nd- uhgthgx/pzonotion besod, on a
Comogn dnniovity list for'the onrvlco/cadxa;posts as o uholao £
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Cotrimai [ Criret qzgat teny dulormine An Coach

S N TR R ot LRI
Colcno whiod ey Lho wnploy i locally muuxujod in Nf ﬂﬂgiﬂnz uha
lé‘J‘ tooradn Hiﬁﬂuuiuu Giv Lhivir-trencfer too HL ruvgfoen from oulbidua f;;>~\\;
Tt by Cuntasal Gove. clvilion umpleyvos uhu aru/pusrud on 4
ik appointmuntTiTen TToulsudr v :*“}vq “teTHC Togaon, FUlfil N
'{h;“,uuuu'u;Ld OHULLLUHO ue;“l‘ Indis . traf3f0a llabllltYﬁ Cr ~ - b
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- T Al communications should be a’ls No. -
Con "1'*“‘;/& nu 4 1o the Regiur, U’ 5)b()/96/A l
: < *F  Sopdime Court, by designation. ' SUPRLB&E COURT # (1/‘ Ty
N ‘J HOT Ly name ‘ o - ”.‘
S Teleqraphic address :— . INDIA { E
. “SUPRENMECO™ . | ;
: : cEth novembel, 1996 pr
| v , Oaied Hew Delhi, the . e 18 , } g‘)
FRULD ASSLSTMIT HeGLS TRAR (JUUL) ‘ o
-1 ! fh '
AV w1 The Unfon of Luelia, . , R
_ Represented by thn Cabinet Sccretary, : '§ E
§ Government of lndla tlorth 8lock, ‘ . F f
o, ‘ Hed uelHL, : * . 1!
! PEi
: _ 2. ‘the L)Lrac tor, Sbu ' 'f £
F Uffice of the U\rector, $S8B, 1 e
: rast Block- V, £,K,Purag, .- - ‘ : \ }i
‘ tiew Delhi - 110 Q0G5 : R P ,!c £
. - ‘ JF ks
i . . il
; 3. The Divisional Urgauiscr, - '”ﬂf
: 555 Shillong Divisicn, - : li{‘i
A.Y. SJecretariat suilkling, _ o N O
Shillong, !'1‘3€i)alﬂj?.. B ' P 1!
L, .Commandent, Group Centre, 58s3, ' oy l;
Lripura, Salba[;au, hAsartala, : R RIS & ¢
Trijura Ylo;, t. : , o o {ﬁ %
: TR
WL P riTaci i, 794 OF 19S5 - 4
(Under article 32 ol %ho Constitution of .India) . i !
' IL Tl : . : . B - T : "{é
/ ' "1 lfb JCUErOnd SEVLICLTICH G100, 1 BN R+
. . - Py < T . .. Iy
\ Si\j,/\[\\ o (Applicatisn toz ex parte Stay) : ) . | k ;
: sadan tumar Goswanl < Ors, eo PETITIONLKS 5
= - S
L; versUs , . §
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1 am directed %o foruard herewith for your information ;

ﬁ/ and necessary action & certified cony of the 3igned Order datedA
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-Sndhau kumsf GOswand &
Ors, .. - : ' ..nPetitioners
v, ' I ]
The Union of‘Indla & Ors

¢°.ReSpondents

THE 257w D\Y OF

. R OCTo c.R 1996
-Prg__sonb: : :

Hon'ble ToJustice g -Ramna: HWwamy o
Hon! ble ML Justice S.p -Kurdukar
_ . . ' (-
Sankar Ghosh Sr AV sha Amlap Chosh; Adv «With him for’
the 1N3L¢L4'w1~r8
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The fcl_mung Order o tho Court iwye delja
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Cjudymenis/orders

(il THE SUPFEKE COURT OF 1HDIA

CIvIL ORIG[HAL-JUR1$§1CT16N
FRIT>PF%1120H 10.723 DF 1306 BRI
| . A . -
Sﬁb-lngpectur Sadhan Kunar Goswami & ; ;é
Ors. ) : .., Petitinners .Uz“fg
foﬁhs | éfj
The Uninn of indig Lo fes. .o Rrqundcnls é ;

0RDEPR

This writl netlition under Arlacie 27 is ane uf
3 ’ ’ - !

ihe weries of cazes wre have conn «CIOSS Lo reopen Lhe

i liis Court rendered under Article

. ‘ 4 3 ' . . . )
136 of the Constitulion of Inoja after their ovecominy ‘
\ ’ . N -
Final.
The ag=iiierq facts are lhai the petitioners
whig Joined Leprvige e Lhe Special Secnuriiy  Dureaqu
(%303 in Herin fastern fegion of lodia, clained special Gi
dirly 4allowances 3s per urger of ithe anirel'Governmanl. 2
' . . . ) 3 . . . . : . ‘ .
The wuestion wis considerzd by Lhis Courl n Ln\uq‘.of
Teolin. we. 5., Vitay Eroar [CA Ho.3231 of 93) decided con S
Seplomuywr 21, 13246 thereia this Couwrl had neld Lhas: '
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learncd Additional ‘Solivitor General,

Shei Tulei far two reasons.

is. that == close perussl of ihe two
aforesaid awvnuranda, along wilh whal was
stated i ihe neroranaum daled
29,10.19%a wihich has bewnn quoted in  ihe
meporandum  of 2G.4.1937, clearly shnes

Lhat Allowane e 0 que<{]nq WANS "EHQlJ>4O
artract nweenne__aoutsige ihe parih

/~.—_————’—'—’——Mf -
Ewg]ﬂn tn wunrk in ’i‘uil’____zg_';;lklﬂ

hhagcausze anf inacecpssibitity g .d..‘(r.(l_"\”]‘.
—

e paio— Ye l1ave $3310 SU DrCguse even

ihe 12325 nrmorandun starls. Ly say 1ny
t

) e nweed for the allowance wWas fell
f o1t "ai'ir,n"r_':n? anfj rei_ge-ln.\ﬂgw the
ceprvice i the canpegrnl aiflierrs fovr

cupvice. an i torth-Fastl=rn  Regiot,
Beation  2uwoul retention hes heen made

prcanse it wes (aund ihat incumbenls
goinyg Lo iflial Fwgron on depatelion Cesed
in  cang  NAUK After doininy tlier vy

baring leoauww and. Lhrrpinee, tle
merorAangimn ~iaten thay Lthis period nf
Teauw  HAuenld o eyt Luded whide (nnn\]hg
ihe periad nf ienwure of pusing which
H?S requitea Lo hie of 77> yeats Lo graim

1

the Ailawance ,3,_.‘,.;;“}3;\.3 upun ihe prrinag

nf cervice ai the Sncunnent . The 1906
MmemOr 3nai AR e~ TR RS png]i‘nu cleer bY
i\l,,i.'p“r‘} IR ('_unlc';-] Cavertmenl !.'-lv.l].l/'“
én\p]n‘l'r_‘p': who have Al ;!Ni.\'* Tr;;n<(’:‘i'

iavility woulig be granled the «livrance
"gn postling 1o <0y station Lo lhe Horth-

Eacltwern Fecion”™. Thas seprel s nade
g]eax' ;)H)‘t‘”':\ doupt Dy the ‘“307

MR ROrAnaum witich statey Uhal cllondance
world noi uvreooae navapl» merely LeCanse

0 1ha (1au=e 10 the 4ppoinieenl order
_I.»\ai‘nlg T Pigla _','r'/n'-'-fPf“
Liabilily. prreiy becausy in tve oiflice
m';-nnv)r,«ln(i-_a nf 1233 Lhe _Qll‘l).t’.‘k'c\‘ was
:.mn_n‘_':')nwli AN tlnn!_ed AP IS not Le
p“",'l‘v;?‘ 1) ru)n('vtiv to i ‘\‘fl"“-‘\-\:.“-‘” 0(

TR Chiosn.

Tite fiesl -

N

.

Thy eI RIan ar D, (Z‘:us:\t inAat Lthe
Gepial of e Ve ang e s T P st <
TSRS ‘/.\-\]Ai.v t e DQIJP" R R4 t;'.‘"'.r‘.‘“’f 1S
FPHIUETTPIE ST I et R R AN el . .]“

%

e e ——

x‘vu&.. e
\A::).‘ 4

2

e ——

. ——-
o e

r o A 372

A T

.



FITSNCT I

e e
R
Vs

/%3 a :

Reserve B.nk of India vs. Fecerve Bank
of India 5iaff Qfiicers Axvociation &
Ors. ((1991) 4 SCC 1321 1o which- an
attention has Dbeen inviied oy - the
learned Additiona® Solicitor General, in
which grant of speciel compensalory
‘allovwnce or remote localitly allowance
only to the officers transferred™ from

outside Lo Gauhati Unit of Lhe Reserve _
Bank of India, while denyiny the -sane to . RN DR
the local ofiicers posted at Lhie Gauhali , SRR £
Unit, was not regarded as -violative of NS S S
Article 14 ofi the Constitution.”.o® "° ' .;::‘"if'f:ﬁb
: o T
~ S S RN A
In view of lhe above, Lhis Cuurt:al1owed' the Coa ot i 3
appeals of ihe-State ang held that ihe respondents A N 3
. - ’ . : . IR
were not entitled to-the 3llowances bui whaiever. amount _ %

-

| Smmmnemeag .

was pard upto the daie aof tne judumrral. was direcied i |
not to be recovered from Lthem. The prillioners are ! ‘%m g

' . : S i
relying upon the Office femorandus daied July 11, 1996 o Ak

A which  provided thai  "it is not apolicable from one ”‘“f’ . ib :
v - .' " ;-
'i . . . ‘ - - - . . < 1 ¢

' %ta$|0n to another <t#i1icon within the region of -Group A “@D !
‘ o ‘ : L R

and B stafll will further continue Lo - gel the ‘b‘_f

. . - " . - . . e & ' " e Ty . . .@ E
facilities”, They tiave filed iit1e wril peltityon i (.

. . . ]

. : rao b

. . ' : Py

cantending thai whije the Group C and [ employees have B~f;

. . " _ ' C SN TR

) - . % r oo - . . R 2
bezn denied Lhe benefit of the above judgmenti, specidl .-Li;r
R RN

: . : . R B
Giuty allowance peneflii is being grapnied to Group A and , : qr'{=

) ) : : : b

fi; it lantamounts " to vielation of Article 14 and, gb‘ﬂﬂ
’ ) ' ’ ) . . 3 "’I ?(\' "‘
therefore, the writ pelition should be ailowed so as to _ I :.ffﬁ
give them the -same ! benefil. Admitiedly, the S S
petitioners ~are Group € and D eapioyers and are bound N I

- : DR

o ———
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by the avove declaration of law made Dy Ehis

Herely because they were not parties to the

j they cannol file writ petition under Ariicle

contention thal they are entitled fo gel the benefit at'

I .- - . e —— o —————nart N
et

par with Group A and B officers under the "~ above

PE——

Hemorandum dated July 11, 1996, :Apart from. the

— e e

special

that Growp A and B employres are entitled to By
— T . . ST T e 5
duly’ allowance contrary to the law declared by this .
Tt e e e e mm—te s — = st LR .o ~ ——— K
Court in the above Judyrent, they too are boundrby~itj;.
] \__/'—'—'—y-_[“-- - T/ . ‘ : - e
whether or not they are entitied lo tihe ‘abuve: benefit- oo
dne. te this Court’s judyemnt, the petiticners are not ”Trié

entitled -lo the benelits of the allowences as  claimed |

RN R . Y

L. - . .
. by them. .The judyment of this Cyuri eouid indicate
A . ’ o T o . e K
’ . M - - - - ¢ . ! e
Lhat b did oot wmzke any distinclion bziuveen -Group - C .
and b and Group A and B Qificers. A1) are guverned by }
i . . . . R )
. . i
the law under Articie” 141, The peiilivouers are nol i
' o Tk
+ entitied (o Ltue paymeni of the special duiy - alluwance -;
irrespective or whether or not they were parties Lo Lhe %
) i ' . . . . o o - B
Judgment  rendered in ¥ilav Kumar's case [supral; they . 3
. . ’ . . A . . . e et )\1
cannol  be persitted to ralse new grounds, though. not :
ralsed - or  argued  in eariier case, . tuv canvass  Llhe
correctness of tne Judument by. filinyg the writ petition
under Article 32.
. . n \

07 late, we.have been coning aveoss {his type
s Y .
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partiesn We

'writ'-petitions filed by seve &i

constra1ned to take the View'that the iearned- counse

; whn are advising them to move this court unoer Article
32 should cerL1fy to the court that thou;n they adeced
thé pet tioners that the Judgnent cf th1< Court uwndsj%*
é . then and cannot canvass xts correctness dnd st111 in
spite of such advice, ‘the parfy'ins1sted' upon é\Tingj_?iil it
the wfitipetition. Jt wouid then be {or‘thﬁs Coért lo"i"f : “.:i?
é consider  and dga1J with the cas§‘_~appropriale\;5 L
. Hereinafter, _?t wou 't d be necessafy that the - : .' :;.?
ﬁdvocdie-on—Recﬁrd ><hou10 fite, as pdrt of. éhé pdperA'  l'_r;"ff
I hook of @ the writ Eetition filed under Arl]g]e' 3%, a ‘ . é :
«(arement and certiricate that the party conceraad_kés - ﬁ't-éé .
{ : advised ‘hdt the naitpr is covered by ihe Judoﬂﬁnt of '; ?i;}.;;fu
f ‘ | ihie Court and yet ihg‘wrii petitioner 1. iled tO f119 : ljf'ii Tﬁg
$ﬂ~ B Lthe sanmne, Shou1d'$ucﬁ.certifica{ion (pps_paﬁt of Lh{ 2': ,: :
) recurd of thﬁ'pe:ii{on, Fﬁeﬁ | v (he:fkﬁri would deat - . R
| wilthh Uhe writ-petition. .0 vie: of tne facl Lhal Cla;< ‘”‘_g: g@

rooang D émp]oyees are 1 /1 entilled to <pecxa] Luty _ o ZE
§

) iwoat ean dec1ared by"lhis o
. T
i . ) . . - " ’
Couri, Lhe petitioners gv2 not. <ie. .0 ot renefit. e
. - . ¢ " o '-"
H

Tt cie n b zortended that the Gove nment

recovering as perviﬂrordndum dated January 17, lQ?G"the

AmOuni S patd whic & contrary to Lhe cirechion: issued -

.

Ok o A e i N .
1Y 'l A A TR
N * Al




PN

R . |

"

. o Petitioners
& noterighy in ' B

t}

»)€1l‘i Conten

RN

; .,
have

tions, L \ that
i\!_ﬂ ) e d

-~
R A

>3

bovernment

(L
rrm, i,

Ly

(i
e
3

) ’thp Paymentsg alresdy made ﬁft;r .
"he i ) . ‘ :
date o{ the Judonment  of thi .

ODriyog

r‘?'.‘ 3 -‘ . '
r?.noi.uexng recovep

Under 41 - _

» A L”Usf-flfCUGStanceQ, we do [.4t}{ :
Cthat {hep . - , A : o Nnk
, S re i . . , . .

} ‘ ' -{‘]] Uf? Ay )”Stificatim, Lo . -t’ .. s

. : N ) [ Urtrecgt -tk

{_ Fespondant < not (g - rec ;bg
\ Pelitioner

Coury, -

r j | ' |
FeCdver (he anountl  frog the
alter  (he ' ﬂ | or el
| ' date of the Judgne of LI'J
RELE 3 - Lhig

\ a
T}] v } . ) - (
e Wyt Oe ] 3 . ‘
. ' ) fedls ~J}.)O“A];. a(‘.r_ordi”g;y U'"\.r"\jqed .

Bibin oo e S T P e
) 1 - - - :

li'v'vt ; R
LI ] A

o ° ""'.CJ'

1 o
by

=28 v el 2R

NeRARASHASY Y
_ ] £
o i
i
o 'y
S K
. B
P |
i
f%ﬁ”
| '\‘,
£ :
3 |
'.;:“. ;
::Q :
Sl
thQéﬁh
Sy
. T
-]
A)
Id
1] . ‘
. : X _ A o . = Lo e




f/#- Cabiner 'Sel':retaria:
el . EALT Sectics;
\\}g,./‘t ‘ —_
L rll\ ‘l ) )
Subject: Special pyt

—————e—

Nanan 4

. M

Y Allowance for  civilian
Central Govermmert

Serving  in  _the State  ang
Territeries of tlorth

Eastern Region - regarding.
ke —

/ Reference thig Secretariat’s yo of
l7.7;§5,.__(enc.losed)' in which a clarification after discussion” with
“Ministry of "Finance was issgeq that Group ‘e employees recruited
locally in the HE Regin byt who are liable Lo serve anywhere will

i beci ough they may “not

at regien since their Jjoining the

- ©f Finance requested
in  which the above
Cn perusal cr the papers, Ministry of
‘e .decision contajned

2. In the context,
this Sectt. to  make
clarificaticn Ya3s issued.
Finance informed that they

n - the clarification but  they made It ‘clear that SDA  is et

admissible to the locally recruited embloyees. It was later o
clarified vige their O.t1. dates 20.4.87 (enclosed). In view of
the positio that Hinistry adviseq Us to w.thdraw cur clarification
issued .on 17.7.85 forthwith, It vas also envisaged that besides
Stopping  irregular T Payments cof spy, recovery of the over
- Payments may also be '

made cn' account of SDA  paid under our .
clarificatien dated 17.7.85.

3. A proposal for
made to ‘lecally recruited employess of Graup 'CY' ang 'D’“of DGS
and R&AW serving in the HE ‘Reqgica wvas mcoted for the comsideraticn
of tfinistry of Finance Stainy that at this belateg stage, it will
‘not  be | possible .to técover the amount paid wrangly to the
employees as possibly mast of them . have retired/quit ser\uce/dlgd
and it would be a difficult task to ascertain the exact -amount ‘pald
to various such employees. In view of the positien that Ministcy
Was requested to agree valrer of such payments made to .the

employees who were not eligible as per Hinistr'y of Finance ruling.
That Ministry has cxveyed their decision as fallows:

"that the clarificaticas issved . by Cabinet Sectt. o -

17.7.85 was nct cerrect and the payments made to the
: ineligible emplcoyees merit recovery . However, in a

recent judgement dated 20 Sectember 94 pronocunced by

the ticn'ble Sunreme Ccure, while the stand OE. ;he Goyt.
ol India in the Parment cf SDA  as  clarified vide
Ministry cf Finance 0O.11. dated Z0th April 87 has been
 upheld, it h23 bteen directeq that the amount already
) aid  would nsr ke tecovered.  In  this conr)ecftlon,, o?
' beny of Tthe G- CRLEITIZIINE0 jsse i3 by Hinistey Lot
gior ob the Clozed  acearding te_ =<hich ‘the irregular
Flaance s caclosed TTafter TID Zzptember | 94 “have to
SALments omrie ca o on 2lter 1D Zapten
Ay ments REAE - .
Lo recorered,

detlttiets v

empioyees of the -
Unicn

even , number‘__ggﬂtg_d__

waiver of payment of Special Duty Allowance.
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4.0 In view of the CHin. ~g
paragraph, bGS/H&AH may fkhrny
vecrulted  Group e 'y
slop  payment "ol SpA
Payments. made”
regard may be

Finance
reqilate
to  themn

may also be elfected.
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sent to thisg Sectt.

1. Reaw
/7/./ DGS (_Sh. S.R._ ehra, JD(P&C)

3.. DAcs (Sh._C.V:AVQQhani
Cab.Sect. U0 qig

(Sh. Gurinder Sivh, JS(Pers.)
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Original_ Application No.43 of 2000

Date of decision: This the 1lth day of January 2001
: . The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chalrmar o -
“ T CLorek . 3= e b . ] 2 ]

e, DT, G T Lo,

The Hon'ble Mr K.K. Sharma, Administrative Memlﬁeiﬁ

Shri Mathuresh Nath and 4 others «.....Applicants

. The applicants are employees of the
Special Service Bureau, Arunachal Pradesh Division.

By Advocate Mr K.P. Singh..

- VEersus -

i. The Umon of India

(Represented by the Cabinet Secretanat)
. Departrment of Cabinet Affairs,
New Delhi.

. . 2. The Director General of Security,
& Block-V R.K. Puram,
S : New Delhi.

3. The Director, $s8,
Block-V- R.K. Purom,
New Delhi.

4. The Director of Accounts,
. Cabinet Secretariat,’
New Delhi,

5. The Divisional Organiser,
- Arunachal Pradesh Division, SSB,

PR AN Itanagar, Arunachal Pradesh. T e Respondents

o .-‘By Advocate Mr B. S Basumatar), Addl. C.G.S.C.

o ~

..........

S\., % .~ "ORDER(ORAL) . » - o
< "', e

JWDHURY.]. (V.C.)

The admissibility of Sepcial (Duty) Allowance {SDA for short) . »

is the key question raised in this application. The applicants are five

in number and they are working 'in the Secretarial Cadre of Service under

the respondents. They are claiming SDA in terms of the Central Government

Notification dated 14.12.1983 and other Notifications issued from time
. . -~ -
I

. .
' .

Lo time. !
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. :.,_Q xle decxsnons rer‘dnred b) the Tribunal as well 2

C e

v2. - - The z!.p_;‘iiican‘cs 0N ';h-ei.." own stated that though . thc.)' 'h'_aif!-i_
Q'O!ﬂ- the No’lrth. Euste e ‘ Region '=u are p.»ermane;u ' res. . ms. of Ass-:x'm,.
.thcy_' {\v"e..*é; recruited i_n the. S : | u (SSB; for short) m
th‘(. i‘vni,tials' 5(8,;0 ané cohséqﬁfe,ﬁc‘ :i:pon the promv_ulgation: cf tﬁ_é: {Cadre

Rules "they were absorbed in D.C.IS)

AS) “Secretarial Cadre Rules ‘during
1975." Since they are ‘borne in the Cadre - Rules they” have All “India
o e . . . o ) . .
Transfer iiability.
3. _ "The issue‘ raised in this application is no lonser RE> integr

in view of the judé men[ .of the Supreme. Court re‘.dered in Clvxl r\pp al

N0.3251 of 1993 disposed: ofion 0.9.1994 in Union of India and others

v.vs. S. Vijay Kumar vénd qzh rs, reperted in {1994) 23 ATC 5.98; As peJr
the‘~ af‘orerﬁéntionf:d' dec?sidn, “Central Covernmen e‘m’pi'o;,&esl ‘who Hhiave
All india ~T‘fansfér l‘iz'z'bi!i_r;.- are énzvi{:lg_d_ co grant of SDA on be_ivng: r-osi.ed
'(émphés'is supé-!ied) 10 a'n;; 5(3'.%35 in the )\'on‘h 'Eésrern Re’gio‘n-:’rovm

outside ‘the re xon ead "SDA weuld not be pavable mereiy because of

the clause in the appo I'wmn‘ fetter relating to All India Transfer liability.

Consequent thereto, the concerned Ministry issued nece. .ry ‘instruct'ions

s ndt to . disburse’ SDA to inelizible persons. There are also a number of
as the High Court.
In the circumsiances there is - no scope for. directing. the

preseni applicants. N\r K.P, Singh, "learned _

for the - g,)g’ma.us «ited the instance’ of some

persons who' are.

allegedly being paid SDA' thouzh  they are similarly

L75)
et
o
o
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o
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present applicants.” As:ummb (ha[ the jr‘espohdem"s are paying SDA 1o

hgmle persons’ conirary to the provisions of iaf.l'._(har. would

¢
;

not be
a grourd for giving similar ualawiu! benefi to the appiicants by the

Tribunal.

the fearned counsel for the rarties we €0 not find eny’ merit in this

application. "Accordingly ke

15 dismjssed. There shall, however,

lg 3 110 order as 1o coses
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