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Registry 	•I [la te 	Order of the Tribun1 

29.8.01 heard 	. D.R. Gogoi, learned counsei ror 

the applicant smvA and also Mr. S.Sarma, learned 

counsel for the respondents (Cavater). 

sus notice as to why the application 

1 shall not be admitted. 

Also issue notices as to why the interim. 

order as prayed for shall not be granted 

suspending the order No. F. 10-.4,2001/KVS(GR)/ 

513842 dated 20.9.2001 so far transferring the 

the applicant Sri P.Chetia, Chabua to 

Returnable by 2 weeks. 

Mr.S.Serme, learned counsel, accepts notice 

on behalf of the respondents. 

The operation of the aforesaid order shall 

remain suspended till the returnable days 
V 	 List on 19/9/01 for admission. 
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No 

19.9 01 

O.A. 344 of 201 

Three weeks tinièis allowed to 

the 	respondents 	for if1ing 	of 

written statement List the iatter 

on 17.10.2001 for written s1emnt 

and further orders. / / 

Vice-Chairman 

None present for the applicant. 

List on 2111.0l for.asion. 
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Member 
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Two weeks time granted to the 

respondents to file.. written state merit. List for 

orders. dn•7.12.0l. The interim order daied 29.8.01 

-shall continue. 

Vice-Chairman 

- 	 nkrn 

712,01 Heard 	r.P.8hoik, 	learned 	 eLl  
for the aç- plicant and 	also (ir,S.Sarma, 	1ea 

- ned counsel 	for the 	respordentsm 

The respondents are yet to 	file 

written statemet 	weeks time is allow 

to the respondents to 	Pile written stateme 

List on 21,12.031 	for aomisslon, 

4 V' r 	 • 
'Interim order aated 29,8.01 	shall continue 
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Order of the. Tributia1 

Heard Sri p.Bhoik, learned counsel 

for the applc.nt and also, Mr. S.Sarma, 

learned counsel for the rpondents. 

• 	NO written statement has been filed. 

List on 23.14002 for finaihearing. 

Respondents may file written statement 

within three teeks from today. Meanwhi1e 

interim order dated 29.8.2001 shall 

Continue, 

Member 
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V 	 t 
344 of 01 and O.A.  345 of 01 

Notes of the Registry Date 1 	 Order of the Tribunal 

30.1.02 	Judgment delivered in open 

Court. Kept in separate sheets, 

pplioation is dinjssed. No costs, 

• 	 Member 
un 
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CENTRAL ADMINISTRACCIVETRIBUNAL  GUIAJ-TI BNC}1 

Orignj Application No. 344/2001 and 345/2301. 

1-302 Date of De ci s jon.9J0 )j 

S/Sri PutuI Chetia, Ourgeshuar Das 	
Petitioner(S) 

Sri P.R.G090j and Sri P.8howmjk. 

Advocate for th e  
•Versus_ 

njor QIndia&Qrs. 	
Resijdpntf ) 

j A.Aarm a 

Adroct fo.r the 
R.3poflde L ;) 

THE HON 1 13LL 1R. K.K. 3 HA WA A LJiNISfRAiIE 	16ER. 	 - 
THE HNBLf 

le 
Whether. Reporters o locai 

	
per may be aliow to se the 

iudgme ? 

2e To Le referred t thz,  Reporter or not ? 

Whetfier their Lordships wish to see the 
fair copy of the J dment ? Whether the 	

is to o Circulated to the Other Benches 

Judgment delivered by HOflb1e :Ijçber, Admn 	
( 



crkAL ADMINISTRATIVE TRIBUNALS 
GUWAHATI BNC1i 

Original Application No. 344 of 2001 and O.A.No.345  of 2001. 

Date of Order: Thts the 3 OJOIN Day of 	January, 2002. 

HON BL1. XR*K.KeSHARKh,AUMINIST"TM M.MBR, 

1. 	Shri Putul Chetja 	0.A.O.344-F 

Son of Late Girindra Nath Chetia 
Socially Useful Productive Teacher, Kendriya 
Vidyalaya, Air Force Station, Chabua, 
District Dibrugarh, Assam. 	.... Applicant. 

*. 	Shri Durgeshwar Das 	(O.h.N2.345 of 2001) 
- 

Son of Late Hiteswar Das, 
Drawing Teacher, I(endriya Vidyalaya 
Air Force Station, Chabua, 
District Dibrugarh, Assam. 	

S.. Applicant. 

by Advocate Mr.P.R,Gosoj, Mr.P.Bhowmjck. 

-Vs- 

Union of India 
Represented by the Secretary 

• 	Ministry of Human Resources Department 
New Delhi. 

The Commissioner, 
• 	 Kendriya Vidyalaya Sangathan, 

Sahid Jeet Singh Marg, 
New Delhi. 

Shri D.K.Saini 
Assistant Commissioner, 
Kendriya Vidyalaya Sangathan, 
Regional Office, Maligaon Charali, 
Guwahati-. 12. 
Principal 
Kendriya Vidyalaya, Airforce Station, 
Chabua, 
Dist.Dibrugarh, Assam 
Pin-7$6182, 
Shri P.N.Singh 
Trained Graduate Teacher(Mathernatjcs) 
Kendriya Vidyalaya, 
Air Force Station. 
P.OAir Field, Chabua, 
District Dibrugarh, Assam. ... Respondents. 

By Advocate Mr.S.$arma, 

ORD' R. 

K. SHARMA$MB ;R (ADMN): 

Both these 	are taken up tother 

as the issue involved id the two appjicantjo i.cornron. 

The 	pplicants have challenged the order No.1O.4/2ooj/ 

contd/ 
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/KVS(GR)/15138_42 dated 20th August 2001(Annure V) to 

the Q.A.8y  the impugned order the applicant in O.A.Nrj  

344 of 2001 has been transferred from Chabua to Pasighat 

and the applicant in 0.4  'No.345 of 2001 from Chabua to 

Tengava]ley, 1he transfer order has been challenged on the 

ground of malafide and as violative of Article 14 and 16(4) 

of the Constitution of India. 

2. 	The applicants before the impugned order of transfer 

were working as teachers in Kendriya Vidyalaya , Chabua. 

8efore the impugned transfer order certain indident took 
in 

place which appears to have resultedLthe transfer of the 

applicants. On 19.3.2001 the Principal, Kendriya Vidyalaya 

Chabua issued memorandum to both the applicants based on 

written complaint of Shri PaN.sjngh, T.G.T(Mat), that 

e Shri PChetia applicant had allegedly threatened p.N. 

Singh while he was conducting the examination in hail 

(Room No.3). The applicant No.1 Shri. Putul Chetia entered 

the examination hall and when the respondent No.5 objected 

to entry Shri. Chetia suddenly threatened him to kidnap and 

kill him. Shr.i D.Das applicant in 0.A.NO.345 of 2001 physi.-

cally assulted respondent No.5. The Principal asked the app. 

licants to explain their donduct. The applicants replied by 

a letter dated 21.3.2001 Shri Putul Chetia replied that he 

had entered the room No.3 on reliever duty with due permiss-

ion from invigillator Mr.I,D.Ram PGT English and he had not  

threatened to kidnap Respondent No.5. The applicant in O. 

No.345 of 2001 replied that he had not threatened nor did 

he give any kick on the head of Mr.P.N.Singh. By letter dated 

19.4.2001(Annexure III to the application) the applicants 

were directed to remain present in the Vidyalaya on 21st April 

2001 before the Enquiry Officer in connection with the preli-

minary enquiry. The Principal, Kendriya Vidyaiaya Narangi held 

the inquiry on 21st April 2001. Before the Enquiry officer 

l. 

4/  



-3- 
the applicant 

Zdeni-el thp allegations against than. It was stated that when Chetla 
M.P.Z • entered the room No.3 of the examination centre 

with due permission from invigilator Mr.I.D.Ram to ask 

for his help to conduct the examination. ftt suddenly the 

other invigilator, the Respondent No.5 Mr.P.N.Singh shouted 

and asked 
hj40t 

 out of the room. The transfer order dated 
that 

20.8.2031 was the result of indidentZpccured on 17.3.2001 

and as such the transfer order was issued in a malafide manner 

on the basis of some concocted stories made out by the 

Responci4nt No.5 in order to facilitate his own transfer 

to his native state of Bihar. The Respondent No.5 prevailed 

upon the Respondent No.3 to issue the impigned order. It is 

stated that the applicants have completed the tenure in 

Chabua and they are entitled to their choice posting which 

has been ignored. 

34 	 Shri P.R.Gogoi the icarned counsel appearing for 

the applicants reiterated the pleadingmade in the applica-

tion. He referred to the letter dated 18.4.2001 of Principal, 

Kendriya Vidyalaya Chabua to the Assistant Commissioner, 

Guwahati and submitted that the Principal had reported ' 

that k4r.P.N.S1ngh Respondent No.5 had made hue and cry 

to disturb the peace of the place. The learned counsel referred 

to the fact that the Respondent No.5 had left the Station 

without prior information neglecting his duty and without 

sanction of proper leave. The Principal had also stated in the 
I 	

, 

letter dated 8;401 there.:was;rao 

cre:It was argued that the applicant's explanation was not taken 

note of by the Enquiry Officer. He had also made ailegalons 

against the Respondent No.5. The learned counsel for the 

applicants referred to the Suprane Court Judgment(1997)1 532, 

Najamaj. Hussain Mehadi., Vs. State of Maharashtra and Others 

contd/-. 
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The respondent have filed their written statanent. It is 

stated therein that the transfer has been made as per 

Clause 3 of transfer guidelines which 41sreproduced below:- 

"In terms of their all India Transfer liability 
all the eiiployees of the KVS are liable to be 
transferred at any time depending upon the 
administrative exigencies/grounds. Orgati.istional 
reasons or on request as provided in these 
guidelines, The dominant consideration in effec-
ting transfers will be administrative exigencies/ 
grounds and organisational reasons including the 
need to maintain continuity, uninterrupted adade.. 
mic schedule and quality of teaching and to that 
extent the individual interest/request shall be 
subservient. These are mere guidelines to facili-
tate the realization of objectives as spelt out 
earlier. Transfers cannot be claimed as of right 
by those making requests nor to these guidelines 
intend to confer any such right." 

40 	Mr.5.Sarma learned counsel for the respondents Submitted 

that para 3 of the transfer guidelines authorised transfer 

on administrative ground. The rule of choice posting is appli-

cable to outsiders who had completed their tenure in the N.E. 

Region. As per Rule the app1icani are not entitled to their 

choice posting. Mr.Sharma referred to the para S of the writtez 

statement and stated that Shri Chetj.a the applicant had not 

been given any relieving duty in Room No.3 on 17.3.2001 and 

when he entered the room the invigilator Shri P.N.Singh 

objected to his entry. The applicant Shri D.Das in 0 •1•NO. 

345 of 200 Drawing Teacher had beaten the Respondent No.5 

The Enquiry officer conducted the preliminary enquiry and 

submitted the report on 23.4.2001. The Enquiry officer had 

suggested the transfer of the appjjcant from chabua, The 

Respondents were within their right to transfer the applicants 

in public interest on administrative ground. The matter was 

discussed at various levels and finally the concerned authority 

without going for any major punis1ment decided to place them 
in another sbhool for their improvement. The enquiry was 

contd/- 



was not held behind the back of the applicants, the applicants 

were given opportunity of being heard. Lastly 1  Mr.S.Sarma 

1 arned counsel for the respondents referred to the Supreme 

Court Judgment Prabodh Sagar, , 	Pun.jab State Electircity 

Board and others (2000)L , 1 630. In the submissions it was stated 

that there was no malafide in the transfer order. 

I have heard the learned counsels for the parties 

at length and have also perused the documents filed with 

the applications. Mr.Sharma the learned counsel for the res- 

pondents also produced the report of the Enquiry Officer dated 

23rd April 2001. The main objection of the applicants against 

the impugned transfer order is on the ground of inalafide. 

on 17.3.2001 0  when the examination was being conducted, 

Shri P.Chetia one of the applicants entered the examination 

room No.3. The invigilator present in the room Shri P.N.Singh 

objected to his entry. It is admitted that Shri P.N.singh 

asked the applicant to get out. The applicant was offended 
Li. 

and the subsequent p beating incident took place. Shri P.N. 

Singh Respondent No.5 alleged that he was beaten by D.Das appj 

icant in O.A.NO.345 of 2001. Shrj P.Chetja on the other had 

alleged Shri. P.N.Singh of using filthy language. The matter 

was investigated by an independent party viz Principal, 

Kendriya Vidyalaya, Narangi. The the Enquiry Officer took 

deposition of two applicants. The Enquiry Officer also took 

deposition 9f 11 of the two witnesses Shri M.Paswan and 

Shri A.K.SJ.nha who were present when respondent No.5 was beaten 

on his head by one of the applicants Shri D.Das. The Enquiry 

Officer also found that the applicant. shri P.Chetia was on 

reliever duty of room No.1 and 2 while the incident took 

place. in room No.3. Thus from the report of the Enquiry 

Officer it is evident that the entryrof the applicant 

ft TL 
contd/ 
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Shri. P.Chetja In room No.3 was unauthorjsed. Shri P.Chetia 

applicant in 0.A. No.344of 200q has stated in his letter 

dated 17.3.2001 to the Principal, Kendriya Vidyalaya, Chabua 

that he entered room No.3 with due permission to irivigilator 

Mr.I.D.Ram PGT(Eng). The Enquiry Officer has stated that 

when Shri P.Chetia entered into the Room No.3 during the 
r". 

time of examination, he had not taken any permissi.onw'hile 

entering into the room. The Enquiry Officer also stated that 

the Respondent No.5 was new to the school and he might not 

have been femiliar with all the staff menbers and he might 

not have recognised Mr.P.Chetia. The findings of the Enquiry 

Officer against the applicants is reproduced below:- 

' t (ijj) It seems the situation is blown beyond 
its proportion by Mr.P.Chetia, and prov oked 
Mr.D.Dag, Drawing teacher to beat Mr.P.N.Singh 
on his head brutally. 

iv) It is also felt that Mr.P.N.Singh did not 
receive sympathy from the Principal which made 
him aloof and frightened to continue his stay 
at K.V.  Chabua, 

Nag  est ion t 

Mr.P.Chetia, SUPW teacher and Mr.D.as , 
Dr.Teacher have completed their long tenure 
at K.V. chabua and developed strong hold 
in the area being local standing. This kind 
of situation may be defused by shifting bot) 
the teachers in the best interest of the 
vidyalaya. 

Immediate transfer of the above two teacher 
may control the entire situation and rag-
tore normalcy in the Vidyalaya.' 

Having gone through in detaile the facts and the findings of th 

Enquiry Officer I am of the opinion that the applicants have 

not conducted thauselved with dignity which was expected 

from them. The applicants were iholding responsible position 

of teacher. Their conduct is observed by hundreds of children 

in the school, curing the working hours in the school, the 
(.4 

applicants have physically assulted one of thecolleagueI). 

contd/- 
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It can be inferred that the impugned order of transfer 

has been made on account of conduct of the applicant The 

transfer of teachers who have not conducted themselved 

properly4 on administrative ground cannot be treated as mala-

fide ., hether any order is malafide or not depends on the 

facts of the case. The facts have been verified by an indepen-

dent authority, who was not connected with the school 

where the applicants were working. The finding of the enquiry 

has shown that one of the applicants entered and disturbed 

the conducting of examination. There is no malice or illega-

lity in the consequential transfer of the applicants.o 

illegality is inferred in the impugned order dated 20.8.2001 

and it calls for no interference 

U 
The applicatjon,are dismissed. There shall 

however, be no order as to costs. 

The interim orders dated 29.8.2001 are vacated. 

(K.K.SHhRM 
ADMINISTIWIVE MN3R ? 
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IN THE CENTPAL ADMINIST
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 TRIB M

GUWAHATI Biw -j 

O.A. NO.34L1 OF 2001 

Shri Futul Chetia .....Applicant. 

- Versus - 

Union of India & Ors .. .... Respondents.. 

I N D E X 

•Sl.No. Description of documents relied onPaqe No. 

1. Original Application 1 to 1 

2. Annexure - I teL 

3. Annexure - II t1 

4. Annexure - III 

5. Annexure - IV 

6, Annexure - V 

7. Annexure - VI 

8 Annexure -- VII - 

Filed by 

~ I4 /4(4J 
• • Pallabh Bhowmick. 
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GU)tI BEACh 

TL7777TRIBUNAL : GUWAHAT I 

(An application under Section 19 of the 

Administrative Tribunal Act, 1985) 

H 	 ORIGINAL APPLICATION NO.1-1 OF 2001 

1. S.hri Putul Chetia 

Son of Late Gindra Nath Chetia, 

Socially Useful,: Productive 

Teacher, Eendriya Vidyalaya, 

Air Force Station, Chabua, 

District Dibrugarh, Assam1 

.. . 	Applicant. 

- Versus - 

Union of India 

Represented by the Secretary 

Ministry of human Resources 

New Delhi. 

The Commissioner, 

Kendriya Vidyalaya Sangathan., 

Sahid Jeet Sinqh Marq, 

New Delhi, 

Shir D.K. Saini 

Ass i s t ant Commissioner, 

Kendriya Vidyalaya Sangathan, 

Regional OffIce, Maligaon Charali, 

Guwahati-12. 

PthJ CJJr 
H 	. 	. 
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4. Principal 

Kendriya Vidyalaya, Air Force 

Station, Chabua, 

Dist. Dibrugarh, Assam. 

Fin - 786182. 

5.. Shir F.N. Singh 

Trained Graduate Teacher 

(Mathematics) 

Kendriya Vidyalaya, 

Air Force Station, 

P.O. Air Field, Chabua, 

District Dibrguarh, Assam. 

Respondents. 

1. Particulars qf the order aqainst, which 

I  application is made 

Impugned conaon transfer order No. 	10- 

4/2001/KVS (GR)/15138-42 dated 20.8.2001 issued by 

Shir D.K. Saini, Assistant Commissioner, Kendriya 

Vidyalaya Sangathan whereby the applicant had been 

sought to be transferred from Kendriya Vidyalaya, 

Chabua to Kendriya Vidyalaya, ,9fl1T in a 

Pk 	kflc'\ 
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malafide manner at the beheØ.st of Sliri P.N. 	Singh, 

Trained Graduate Teacher 	[Mathematics] (hereinafter 

refered to as TIG.TI [Maths]) 

Jurisdiction of the Tribunal 

The applicant declares that the subject 

matter,  of the order aqainst which he wants 

redressal is wi the jurisidiction of this 

tribunal. 

Limitation 

The applicant further declares that the 

• application is the limitat:on period 

prescribed under in Section 21 of the 

Administration Tribunals Act of 1985. 

Facts of the Case 

i) 	That the applicant who belon 	to Maf 

Coiranunity is a diploma holder in Engineering and is 

presently serving as S.IJ.P.W. Teacher 	in 	the 

Kendriya Vidyalaya, Chabua. The 	petitioner 	was 

appointed to 	the said post on29.39t. 	He 	is 

serving at the said post with honesty and sincerity 

and there is no blemish of any kind in his service 

career till date. 



/ 
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) 	
That the applicant states thathe was shocked and 

rorised to receive memorandum date 19.3.2001 issued vide 

erenCe No. FPF(pC)/KVCHB/20002002/811 dated 19.3.2001 

reby the principal KendriYa VidyalaYa, Air Force Station, 

ibua was pleased to inform the 'applicant that as per 

Ltten complain received from Shri P.N. Singh T.G.T.(MathSL) 

' applicant hag, allegedlY threanted Mr. Singh in the 

minatiofl hall(ROO1fl No.3) to see hint after the class and 

rther alleged that the applicant evn threantned him to 

dnap and kill accompanied by Shri D. Das Drawing Teacher 

.0 
physicallY assulted Mr. Singh in stall room the same 

L. 
The applicant was therefQre requested to ecplaifl the 

ason of his misconduct in writing within three days from 

te date of receipt of the memorandum dated 19.3.2001. 

A COPy of the aforesaid memorandum 

dated 19.3.2001 is annexed and marked 

as AnnexUre-I. 

That the applicant states that on receipt of the 

aforesaid memorandum dated 19.3.2001 he submitted his expla 

-nation on 21.3'.2001 wherein he stated that on 17.3.2001 the 

applicant was assigne examination relieving duty for the 

$econdary Sect0fl. He entered Room No.3 with due permission 

of the invegillatOr Mr. I.D. Rain P : G.T. (English) 

in order to ask for his help to conduct the 

[Aj 
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examination, he did not display any unrully or 

incouth behaviour. He had neither threatened to 

:idnapp nor kill Shri. F.N. Singh i.e. respondent 

No.5 as it is not possible to threaten or to 

idnap I a person at first sight on the other hand 

was the respondent No.5 who has rud 	behaved 

• ith the applicant in the varandah of the School 

• for which the applicant has lodged written 

• domplaint with the±espondent No.4 on 17.3.2001. 

he 	applicant 	categorically 	stated 	in 	his 

explanation dated 21.3.2001 that Mr. D. Das, 

Drawing Teacher was no where present at t h e sç 

and is not at all connected with the incident. The 

applicant also stated in the explanation that in 

his 7(seven) years of service in the Vidyalaya he 

has neither committed any misconduct vlor .  has 

riisbehaved with anybody. The complaint lodged by 

• Shri P.N. Singh against 	is totally false, 

baseless and motivated. 

A copy of the complaint dated 

17.3.2001and a copy of the 

explanation dated 21.3.2001 is 

annexed herewith and marked as 

Ainexure-II & III respectively. 

• Lv) 	That the applicant states that oiil9.4.2001 

he was served with a copy of an office order issued 

H 
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under reference No. F13/KVCHB/2001-2002/31 by the 

respondent No.4 whereby the applicant was directd 

to remain present in the Vidyalaya on 21.4.2001 

before the Enquiry Officer in connection with the 

Preleminary Enquiry on the basis of the complain 

received. 

A copy of the Office order dated 
19.4.2001 is annexed herewith and 
marked as Annexure-IV. 

v) 	That the applicant accordingly appeared 

H before the Enquiry Officer on 21.4.2001 and deposed 

before him. In his deposition the applicant denied 

the allegations levelled against him and stated 

H that the same is false because on 17.3.2001 he 

entered the room No.3 of the examination centre 

with due permission from one of the invegillator 

Mr. I.D. Ram to ask for his help to conduct the 

examination. But suddenly the other invegillator 

i.e. the respondent No.5 shouted at him by using 

filthy and unparliamentry language and asked him to 

get out of the room. The applicant also stated in 

his deposition that after the incident he felt very 

humiliated in front of one of his colleagues and 

students and as such he lodged a written complaint 

before the respondent No.4 on 17.3.2001. 

A copy of the aforesaid deposition 
dated 21.4.2001 is annexed herewith 
and marked as Annexure-V. 

LLf bi CLLk 
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vi) 	That the applicant states that thereafter 

he was shocked and surprised to receive transfer 

order No. F : 10-4/ 2001/ KVS(GR)/ 15138-42 dated 

H 20.8.2001 which he received on 24.8.2001 whereby he 
has been sought to be transferred from Kendriya 

Vidyalaya, Chabua to Kendriya Vidyalaya, 

allegedly in public interest. 
H 	 7 

• 	
A copy of the aforesaid transfer order 

H 	 dated 20.8.2001 is annexed hereto. and 

markec1 as Annexure-VI. 

• vii) 	That the applicant states that on receipt 

of the transfer order dated 20.8.2001 on 24.8.2001, 

he immediately sent a representation to respondent. 

• No.3 and prayed for cancelltion of the same as the 

said transfer order has been issued in a malafide 

manner on the basis of some concocted stories 

created by the respondent No.5 in order to 

facilitate his own transfer to his native state of 

Bihar. • 

A copy of the aforesaid 

representation is annexed hereto and 

marked as Annexur-VII. 

ri±i) 	That. the 	applicant 	states 	that 	the 

aforesaid transfer order dated 20.8.2001 has been 

ngineered by the respondent No.5 who had prevailed 



upon the respondent No.3 to issue the same, thereby 

creating an impression before the authorities that 

it is not safe for the respondent No.5 to serve at 

Chabua so that he would also manage to be 

transferred back to his home state of Bihar. In 

this connection it would be pertinent to mention 

that the, respondent No.5 had not attended school 

since the date of his lodging of the alleged 

complaint on 17.3.2001. 

ix) 	That the applicant states that it is indeed 

very unfortunate on the part of the respondent No.3 

to have issued the impugned order of transfer dated 

20.8.2001 solely on the basis of the complaint 

lodged by the respondent No.5 disregarding the 

eplainatibn put forward by the applicant and after 

ignoring his testimony before the Enquiry Officer. 

In this connection it would be pertinent to mention 

that the statement of respondent No.4 was also 

recorded in the preliminary Enquiry on 21.4.2001 

wherein the respondent No.4 categorically stated in 

the Enquiry that no untoward incident took place in 

the Vidyalaya on 17.3.2001. As such the only 

inference that can be drawn in the facts and 

circumstances of the case is that the respondent 

No.5 had prevailed upon the respondent No.3 to have 

• issued the impugned order of transfer in a malafide 

manner. In this connection the applicant begs to 

pu_4 tj e, 



state that though he had been sought to be 

transferred by the order dated 2082001 which was 

received, by him on 248.2001 he has not been 

released from K.V. A.F.S, Chabua, till date and 

for all practical purposes he in on the rolls of 

the Chabua That apart as per the 

tranrr/poiicy inforce the applicant has completed 

his tenure at K.V. A.FS 	Chabua and is entitled 

to choice posting as per the said policy.  

Accordingly he has exercised his option to be 

posted at K.V. .Tinsukia, no reason has been cited 

khe impugned transfer order as to why this 

transfer policy in question has not been taken into 

coidration while transferring the applicant to 

K.V.Pasighat. The records •of the Preliminary 

Enquiry if call for by the Hon'ble Tribunal would 

substantiate the truth of the statements made here 

in 

The applicant craves leave of this Honble 

Tribunal to refer •to and rely upon . the said 

transfer policy at the time of hearings 

5. Grounds for relief'alongwith legal provisions : 

i) For that from the facts 	and circumstances 

of the case it is quite aparent on the face of the 

rcord that the tnfr 	rd 

been issued by the respondent No3 in a malafid 
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manner just to serve the cause of respondent No.5 

due to reasons best known to him. It is clear 

instance of colourable exercise of power by 

respondent No.3 to grant undue pr:v.l to the 

respondent no5 in order to achieve collateral 

gain. As such the impugned transfer order dated 

20.8.2001 is liable to be set aside and quashed. 

ii 	For that the applicant states that it is 

unfair on the part of the respondent No.3 to have 

issued the impugned order of transfer dated 

.208.2001 ignoring the testimony of the respondent 

No.4 who clearly deposed before. the Enquiry Officer 

in clear and unequivocal terms that no untoward 

incident took place in the Vidyalaya on 17.3.2001 

as alleged by the respondent No.5. It is, therefore 

clear that consideration other than just and 

bonafide has prevailed upon the respondent No.3, as 

because there is no justifiable reason on. the part 

of the respondent No. 3 to have ignored the 

testimony of the respondent No.4 in the preliminary 

enquiry. It is therefore, clear that the impugned 

order dated 20.8.2001 has been issued in a malafide 

manner by the respondent No.3 as such it is 

preeminently a fit case wherein this Hon'ble 

Tribunal would be pleased to set aside and quash 

the impugned order of transfer dated 20.8.2001. 

U . 	 ..,.. 	 . . .......
. . 
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For that the applicant states that because 

the ±mpugried order dated 20..2001 is highly 

arbittary it amounts to denial of equality and is 

therefore, in violation of Article 14 of the 

Constitution of India, as such it is liable to be 

set asidej and quashed forthwith. 

iv) 	For that the arbitrary action of the 

respondent no.3 in issuing the transfer order dated 

20.8.2001 amounts to denial of equality of' 

opportunity in matters relating to public 

employement and is therefore, violative of Article 

16(4) of the Constitution of India arid, as such, 

the impugned order dated 20.8.2001 is liable to be 

set aside and quashed. 

• 	v) 	For that the transfer policy in question 

• :goverfli1g the service of the applicant has been 

violated with all impunity by the respondents in, 

as much as, the transfer policy clearly stipulates 

that on completion of a tenure of five years where 

the incumbent has been posted by the authorities, 

he is entitled to choice posting. Accordingly 

options are were called for from the applicant, but 

all ona sudden the applicants choice has been 

ignored and he has been transferred to Pasighat in 

a malafide manners 

FL( 
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For that the impugned order 	malice 

is in as much as, that both your applicant and Shri 

Durgeswar Das who was alleged to be the accompt 

as per allegation set out in the memorandum dated 

19.3.2001 has also been transferred to .Tengavalley 

despite the fact that Shri. Durgeswar Das gave his 

option to be transferred to Duliajan on expiary of 

his tenure at K.V. A.F.S., Chabua. The impugned 

order being not a regular transfer which had been 

done by way of punishment the same is illegal, 

arbitrary and as such the same is liable to be set 

aside and quashed. 

For that in any view of the matter the 

action of the respondent No3 in transfeing the 

applicant from K.V., Chahua, to K.V., Pasiqhat is 

bad in law and liable to be set aside and quashed. 

Details of remedies exhausted 

i) 	That 	the 	applicant 	have 	submitted 

representation before the respondent No.3 on 

24.8.2001 and the same has not been considered till 

date. 

Matters not previously filed or pending in any 

Court: 

1) 	That the applicant further declares that he 

had not previously filed any application, writ 

P L),-4LxJ C_ kP_H-c\ 
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• petition or suit regarding the matter in respect of 

which this application has been macic before any 

• Court or any other bench of the Tribunal nor any 

such application, writ petition or suit is pending 

before any of them. 

B. Relief Sought 	 - 

It is, therefore, prayed that this Ho&ble 

• Tribunal would be pleased to admit this application 

• call for the records of the case and direct the 

respondents to show cause as to why the impugned 

order of transfer No. F •:- 10-4/2001/IrS(GR/15138 

• 42 dated 20.8.2001 issued by the Asitant 

Commissioner, Kendriya Vidyaiaya Sangathan, 

Regional Office, Guwahati should not be set aside 

and, quashed and upon such cause or causes that may 

be shown and upon hearing the parties may be 

pleased to set aside and quash the impugned 

transfer order dated 20.8.2001 and/or pass such 

further order or other orders has may be deem 'fit 

and proper. 

9. Interim Order, if any, prayed 

To direct the respondents to ieep in 

abeyance the operation of transfer order no. F :-

104/2001/KVS(GR)/15I38-42 dated 20.8.2001 issued 

PuLP Cido\ 
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I 	
by the Assistant Commissioner, Kendriya Vidyalaya 

Sangathan, Regional Office, Guwahati. 

This application is filed through Advocates. 

Particulars of postal orders in respect of the 

application filed. 

I.P.O. No. 

Dated 

Issued by 

Payable at Guwahati. 

List of enclosers 

As stated in the index. 

Verification. .. 

Ptk4i CLLO\ 
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V E R I FICATION 

I, 	Sri Putul Chetia, son 	of Late 	Giriindra 	Nath 

Chetia, aged about 36 years, presently serving at 

• 	S,U.P.WI Teacher !  at K.V., 	A.FS.I, Chabua, 	do 

hereby verify that the contents of the paragraphs 

• 	1, 	2, 	3, 4, 	6, 	7, 10, 	11 	& 	12 	are true 	to 	my 

personal knowledge and those made in paragraphs 5, 

8 & 9 are believe to be true on legal advise and I 

have not suppressed any material fact. 

Date  
Signature of the applicant. 

Place 

- 

1 	• C C 	• 

\ ,• 	 h 	 C. ) 	,. 

c-- 	
• 	7cJ 

----b  

c1. 	 I 

H 	 - • 

- 

CL \• 
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Annexure-II 

Chabua : 17.3.2001 

To 

The Principal 

K.V, A.E.S., Chabua. 

Sub : 	Complaint 	against 	misconduct 	and 

mishandling by Mr. P.N. Singh, T.G.T. Maths. 

Sir, 

This is with reference to the subject cit.ed 

I am bring your kind notice to the following 

points. 

That I was assigned to reliever duty in the 

Secondaery Section in which Session Ending 

Examination 2001 was going on. 

When I came to the Room No.3 taking permission 

from one of the invigillator Mr. I.D. Ram P.G.T. 

Eng. suddenly Mr. P.N. Singh T.G.T. Maths who was 

also inviqillating duty of that room, rushed to me 

and shouted and lifting his hands in the presence 

of all examines that "Get out, Get out." 

I was very humiliated and came out from 

that room. At that moment Mr. P.N. Singh T.G.T. 

Maths shouted me some obsolete and unparliamentary 

40#4 
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language "Kutta, Challa, Log Kahan Se Atta Hai" and 

blowed on my back in the varandah and scolded very 

roughly" with filthy and unparliamentary 

language..... 

Sir, I felt insulted very badly and came 

out of that block and sat in my S.U.P.W. room for 

some time in depressed mood. 

Therefore, you are requested in a earnest 

manner to look into the matter. 

Thanking you, 

Your's faithfully, 

Sd/- Illegible, 

Date : 7.3.2001. 

P. Chetia 

Teacher. 



H 
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TJate:Chabua,21.3.2001. 

To 

The Principal 

K.V, A.F.S., Chabua. 

Sub : 	Explanation of your Ref. No. F.P.F. (PC)! 

KVCHB/2000-2001/811 dated 19.3.2001. 

Sir, 

• 	 This is with reference to your letter as 

• mentioned above, I beg to submit the following few 

lines for your kind informations. 

1. 	Sir, I was assigned as an examinations 

reliever duty for the secondary Section on the 

dtd 17.3.2001. 1 entered the fli N3 with th 

permission from invigillator: Mr. I.D.Ram PGT Eng. 

for any help about examinations. I did not do any 

uirully and uncouth behave in it. It is not 

psibl. to threatened to kidnap and kill to a 

prn f first siqht. In place of that it was he 

who behaved me rudely in the varandah which was. 

already mentioned in my, written complain submitted 

you on 17.3.2001. 

H 10 
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2. 	I have not accompanied by Mr. D. Das Art 

Treacher. So it cannot be a mater for physical 

assault. 

As surely, you are intimated with a humble 

manner that I have been working in this Vidyalaya 

without any arguments and conflict. It is not look 

well in the teachers community to use such a 

language "kidnap and kill". It is baseless and 

malafide. The complain brought by Mr. P.N. Singh 

TGT Maths. to you is quite upset and fabricated. It 

is the preplanned that he tried to spread communial 

feeling among the teachers to ruin peace and 

harmony of the Vidyalayal. 

Thanking iOU, 

Your's faithfully, 

Sd/- Illegible 

Date : 21.3.2001 

P. Chetia 

IT T) rr m- 
• 	• 	• 	• 
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Annexure - V. 

To 

The Enquiry Officer, 

K.V., A.F.S., Chabua. 

Date : Chabua, 21.4.2001. 

Sub : 	Personal statements and explanations. 

Sir, 

Most respectfully, I want to draw few line, 

to you for your kind information. 

Sir, I would to come Room No.3 with due 

permission from one of invigillator Mr. I.D. Rain 

PGT Eng. for any examinations help for them. But 

suddenly, . another invigiliator Mr. P.N. Singh 

ordered me and lifted his hands and shouted that 

"Get Out, Get Out" and then rushed to me and blowed 

on my badk by his hand in the varandah. 

Sir, I was humilited in the presence of one 

of my colleague and all students. 

:3, 	' When I came to my S.U.P.W. Room. Then Mr. 

P.N.. 	Sinqh T.G.T. 	Maths, ' he scolded me 	from niy 

behind with some obsolete words in the varandah. he 

shouted and scolded to my conimunity in filthy and 

unparliamentry language ..... 

• 	$:; 
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- 	 Annexure - VII. 

To 
	 Date : 24.8.2001. 

The Assistant Commissioner 
Kendrya Vidyalaya Sangathan, 
Regional Office, 
Maligaon Chariali, 
Guwahati - 12. 

Sub : 	Transfer order No.F:- 10-4/2001/ KVS(GR)/ 
15138-42 dated 20.8.2001. 

Sir, 
With due regards I beg to state that I am 

shocked and surprised to have been served with the 
aforesaid a transfer order which is not a rutin 

one 

There is a reasonable apprehension in my 
mind that the aforesaid a transfer order is a 
punitive measure initiated against me on the basis 
of some false complaints lodged by Shri P.M. Singh, 
T.G.T. (Maths) to serve his own interest. 

As such I prayed at the aforesaid order of 
transfer be immediately cancelled as it is not 

• 

	

	possible or my part to leave for Pasighat as there 
i nono to take care in my family of •ny minor 

• 

	

	sister who is a cardic patient as my elder brother 
who is serving in N.F. Railway as Chief Ticket 

• 

	

	Inspector has to be out of station most of the time 
in connection with his official duty. 

Yours faithfully, 
Sdi'- Putul Chetia 

• 	 (Putul Chetia) , 
S.tJ.P.W. Teacher, 

• 	 K.V., A.F.S., Chabua, 
Assam. Pin : 786102. 
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Guj Bench 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 	GUWAHATI 

AT GUWAHATI 

Original ApKlication No.. 344J2001 

Sri Putul Chetia 

Applicant 

-VERSUS- 

Union of India and ors 

Respondents. 

The Respondent No. 2, 3 and 4 abov,e 

named beg to file their Written 

Statement as follows 

That all the averments made in the Original Appli-

cation (hereinafter referred to in short as the application) 

are denied by the answering respondents save and except what 

has been specifically admitted herein and what appears from 

the records of the case. 

That with regard to the statements made in para-

graph 1 of the application the answering respondents begs to 

submit as follows. The impugned common transfer Order No.10-

4/2001/KVS(GR)/5/38-42 dated 20,8.2001 was served upon the 

applicant as per clause 3 of the transfer guidelines that 

provide for transfer of teachers in terms of all India 

transfer liability at any time depending upon the adminis- 

I 
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trative 	 grounds 	Sased on the 

adverse enquiry report submitted by the enquiry officer, who 

was appointed by the competent authority to enquire into the 
&rtLorte. of5 	 tke  

alleged acts of misconduct indulged in by the applicant, was 

transferred on administrative ground in order to maintain a 

conductive atmosphere for teaching and learning process at 

KY A FS Chabua, Therefore, the transfer order of the appli 

cant is very much in accordance with the law and not mala-

fide as alleged by him. 

A copy of the transfer guidelines is annexed here 

with and marked as Annexure: 1. 

That with regard to the statement made in para' 

graphs 2, 3 & 4.the answering respondents has no comment. 

That with regard to the statements made in paragraph 

4. ii of the application the answering respondents begs to 

submit that as per the complaint received from Sri P.N. 

Singh, TGT (Maths) teacher on 17,3,2001 by the Principal, KV 

AFS Chabua the applicant was serve the memorandum dated 

19,03,2001 asking for his explanation about the alleged act 

of misconduct indulged in by him on 17.3.2001. Opportunity 

as provided under the law has been offered to him as per 

Article 14 of the Constitution of India and laws framed 

thereunder. 

J i 
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A copy of the complaint dated 17.3.2001 is annexed 

herewith and marked as Annexure : 2. 

	

/1 	That with regard to the statements made in para 
graph 4ii1 of the application the answering respondents 

begs to submit as follows. The applicant was not given any 

duty related to the examination in room No.3 on 17.03.2001, 

but still he entered the said room that day and when one of 

the invigilators Mr. P.N. Singh, present there objected to 

his entry, the applicant then instigated Sri D. Das, Drawing 

teacher to beat the respondent No.5 i.e Sri P.N. Singh in 

the staff room on the same day. In any case these incidents 

has got no nexus with the present case. 

That with regard to the statements made in para 

graph 4.iv of. the application the answering respondents begs 

to submit that the preliminary fact finding enquiry was 

conducted as per the directive of the competent authority on 

21.4.2001 and the applicant was directed to appear before 

the Enquiry Officer. The Assistant Commissioner, KV Guwahati 

Region vide office Order No. 13-2/2001-KVS(GR)/11090-91 

dated 4.4.2001 ordered the conduct of a preliminary enquiry. 

A copy of the office Order 	No. 	13-2/2001 

KVS(GR)/11090-91 dated 4.4.2001 is annexed as Annexure: 3. 

That with regard to the statements made in para- 

graph 4..v of the application the answering respondents has 
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no comments. 

8. 	That with regard to the statements made in pare- 

graph 4.vi of the application the answering respondents begs 

to submit as follows, the enquiry officer in his report 

dated 23.04.2001 submitted to the competent authority, ie., 

the Assistant Commissioner, RO, Guwahati, observed that the 

applicant bL&w the situation out of proportion and also 

provoked Sri D. Das, drawing teacher to beat Sri P.N. Singh 

on his head. The enquiry officer also suggested the imme-

diate transfer of the applicant from K.V f F..S Chabue. 

Accordingly, the transfer order was served upon the appli-

cant by the Assistant Commissioner, KVS, SO, Guwahati in 

public interest. If public interest has to be served the 

applicant's movement becomes necessary. The respondent 

i.e., KYS, RO, Guwahati has acted well within 

its rights to transfer an employee in public interest on 

administrative ground. The matter was discussed at various 

level to find out its solution and finally the concerned// 

authority without going for any major punishment decided to// 

place thary in a other,  school for their improvement. Thi 

measure has been taken as a very special case taking int-

consideration the plight of the applicant, 

---*---------. 	---- 	- 	- 	- 	-- 
_i 	 ---------- 	 .-.----- 	'-- 

9. 	That with regard to the statements made in para- 
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graph 4..vii of the application the ansJering respondents 

begs to submit that no representation from the applicant was 

received by the respondent No.3. As already submitted in 

paragraph 2 of this Written statement, the applicant was 

transferred as per clause 3 of the KVS transfer guidelines. 

Hence the allegation of the applicant that the transfer 

order has been issued in a malafide manner is baseless and 

incorrect. 

That with regard to the statements made in para-

graph 4.viii of the application the ansvering respondents 

begs to submit as follows. It is not correct to state that 

the respondent 5 prevailed upon respondent 3 to issue trans-

fer order,  dated 20.08.2001 to the applicant. As per the 

account of respondent 5, he left Chabua fearing for his 

life. It is true that the respondent No. 5 has not been 

reporting for duty at KV AFS, Chabua since 24.3.2001 vithout 

prior permission from the authp.Uties. 

That with regard to the statements made in para-

graph 4.ix of the application the ansvering respondents begs 

to repeat what has been submitted in the preceding paragraph 

that the respondent 5 did not prevail upon respondent 3 to 

serve the transfer order on the applicant. 

The answering respondents further begs to submit 

that the applicant was served with the transfer order dated 

20,03.2001 on 24.08.2001 and he was relieved of his duties 
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- from KV AFS Chabua on the forenoon of 27.08.2001 vide re-

lieving order No. 17/KV/CHB/2001-02/359-361, The said re-

lieving order was send to the applicant by speed post on 

28.08.2001 as the Post Office at AFS Chabua was closed on 

27.08.2001 due to Dibrugarh Sandh an that day. 

It is further submitted that the policy of choice 

posting is applicable only to outsiders who have completed 

their tenure in the North Eastern Region, Sikkim, A & N 

Islands and listed hard stations taking into consideration 

the OM dated 14.12.83. This is very much clear from the 

definition of tenure provided in clause 2(viii) of the 

transfer guidelines. Therefore, as per,  rules the applicant 

is not entitled to a choice posting. 

Copies of the relieving Order dated 2708.2001 and 

Speed Past receipts are enclosed as Annexure:- 

That with regard to the statements made in para-

graph 5..i to 5.ii the answering respondents begs to repeat 

and reiterate what has been stated in the aforesaid para-

graphs and state that the grounds are baseless and contrary 

to law. 

That with regard to the statements made in para-

graph 6..i of the application the answering respondents begs 

to reiterate what has been already submitted in paragraph 9 
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of this ItJritten Statement that no representation from the 

applicant has been received by the respondent No.3 on 

24.8.2001. 

• That with regard to the statements made in para-

graph 7i of theapplication the applicant is put to the 

strictest proof of the correctness of the statements made 

therein. 

That with regard to the statements made in para-

graph 8 of the application, the answering respondents beg to 

state that taking into consideration the statements and 

submissions made by the applicant as well as various trans-

fer guidelines and also taking into consideration the state-

ments made by the respondents in the preceding paragraphs 

• the present Original Application deserve to be dismissed 

with costs, 	 . 

That with regard to statements made in paragraph 9 

of the application, the answering respondents begs to state 

that in view of the factual and legal aspects involved in 

the present case, the interim order passed by this Hon'ble 

Tribunal dated 29.8,2001 is required to be modified/vacated, 



VERIFICATION 

I, Shri Deo Kishan Saini, Son of Sri C. L. Saini, aged about 

53 years, presently working as the Assistant Commissioner, Kendriya 

Vidyalaya Sangathan, Guwahati Region, Maligaon Chariali, Guwahati-12, 

do hereby verif' that the statement made in paragraphs 

true to my knowledge and those made in paragraphs 2,4 -k C 8, 11 	are 

based on records. 

And I sign this verification on this the 
	10Ci 	dayof 

at Guwahati. 

Place.: Guwahati 
	

/-(4&'fkL2AA J 
DEPENT 

Date : 1 bT 12002  
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In su erscssin of CXisling guidelitic.qOI&I-3on the subject, it has tneu tkcidd that trantjs in the KcnJriya Vidyalaya Sangaihan will hereafter be made as far as practicable in accordance with the guidelines indicated below: 

2•; 	hi (Jice guidelines unless the context otherwise requires: 

1); 	
"Coninissj" means Commissioner, Kcndriya VidyaIaa Sangathan including 
any officer thereof who l  has been authorised or delegated to xcrcise all or any of the powers and fiJnctfl),Is of the Commissioner .  

ii) 	l'crürnrancc" means 

Whew the Annual Confldentjaj Repott() iarc available in the crm urd 
iegioti 	)fljce, the zss 	of cacht•r irs rcilectd iii hi 	Ifritt Confidential Lepu;i Ibr tire last thtce years prcccdin th(-. year in 	hiclt trunljg ci e taken up, 

Where the AntaI Coifidcntia1 RCpOti() for last three years or any ote last 

	

tiriyr& iare not available in tlreccncerired Regional Of lice tbr WIIa(CVrI 	,' reason, the assessment by the Assistz 	Curanrissiorrer of 	ltun l urn 
where transfer is being sought on the work rind conduct of tilL teacher for the ( 
year(s) in respect of which the ACR(s) isiare not availabir 	

) 
hi) 	"Sangatlian" means the Kendriya Vidyalaya Sangailnan. 

"Seric" rncal;thcp*t)d during which zi pcsurr has been holding charge 
ad' tire Ill the SnnatIrat on a regular basis, 

'Stt" niean any place or a group olpiaces within t1l, 
w ban trgg!omcratinr 

"Stay' means crvicc at a station excluding the period or pciods of contiii,i 
absence from (juties exceeding 30 days (45 days in case of N.E. Region, Srkki,n and A&N Islands) at a stretch other than on training or vacation. 

'Teaclicr" means all categories of teachers in tire cmploymerjt or Srngnihnr and includes Vicc_#rirrcipaJs and P(irrcipais but does not include Education 011icers and above. 

4 'Tenure" mean.; a cominuons stay of three years in Noulr Eastern Region, 
Sikkim, A&N Islands and listed bard stations. (Note: While calculating the 
aforesaid stay of three years, the period or periods of continuous absence iron a duties exceeding thirty days (45 days in case of N.E Region, SikLina and A&N Islands) at a stfetch oilier than on :naterrüty leave, h aining or vacation shd I be excluded, 
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: 	 . 	 .. 	 S. 	 Li 
$ 	 i) 	"Year ' incan a pCrlOtI of 12 fll()flthS,COfl;;Ucflcing on 1st Api ii. 	, 

Unless t1iccontcxt otticrwisc indicates: 	 I  . 	. 	.. . 	.. 	, 	Jt;ij . 	• •  

a) 	words importrng 'the singular number shall include plural number and 
- 	'. 	viceversa; 	. 

, 	b) 	words importing the masculine gender shall include the feminine gender 

In trrms of 	ir all India transfr liabilitt,all tkemp loyeesof theKVS are liable 
\'\ ibtransferrcdat_ytimedcpencj,nguponthe admsiistra1ive exigencies/grounds 1  
\ 'organisauoi1 reasons or on request, as provided in these guidelines. The dominant 

will 	rniiieiejecJcr ounds and 
organisational reasons including the need to maiitTh conti ittntciwptcd aadcmic 
schedule and qualiLyof teaching and to that extent the individual inter esUrcquet Shall be 
sbservient. T1isde mere guidelines toTacilitate the realization of objectives as spelt 
out earIier.'Trarjsscuijiot be claimed as ofdght by those making requests nor do these 

- guidelines intend tuconhcr any such riglitz 

4, '. The lnnxinnun period olservice at a station shall generally not exceed tlu'ee years 
in the case of ttitnnt' Commissioners and five years in case of Pr incpah/ldueation 
Plc. 'Fhcy ai, however, liable to be transferied even before comRletiou of LIIC 
aibresaid period 1  depending upon organisational interest or adniinrstraiivc exigencies (U 
Principals with ouflstanding'rccod in terms of' their perlbrmance as reflected in ACKs and 
CIISE results may.be 'retained in a Kcndriya Vidyalnyn even after c()jllplelij)ll  of,  live 

'cars as aforesaid to promotd excellence in the Vidyalaya. 

• 	,, *Apart from tlicrs, the following would be administrative gmunds for transfers. 
e 	

, 	
. '. 	 . 	

' 	 ''.• 	
': 	

:;. • 	
0) '.:Atcachcr ii liable to be transferred on the recmiendatiónof'the Principal and 
• 

	

	"the -Chairman of the Vidyataya Management Committee of the Kcndriyn 
'Vrdyalaya  

odV  
• I 	

4 

(ti) 	 a Transier oIcpousc ofa Principal to Kenduya Vidyalaya at the stationi whuc th -* 	
Principal iaworldng or nearby, but not tire Vidyalaya where lie is 

it Pi'incipal. 
- 	

- c 	-' •ft. 	 * 	
'• 	s 	 * * 	* 	 . 

- 	6' • 	 far as possible, the annual transters may be made duning summer vacations. 
llowevcr,Tho tran.fers, except those on the following grounds shall be made afler 31 
.AugZst 

- . 4 . 	• 

Orgaulsational reasons 4  admiriistralivc grounds and cases covered by paraS: 

Transfers Oil account of death of spouse 01 Serious illness when it is trot * 	. 	
' practicable to defer the transfer till next year without causing serious danger to th 

- 	life of lix; icacher, his/iic Spouse and son/daughter. 

t • 	* 

4 *  
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4* 
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\'Vlicic ;f)miIt:e is a (csmti;il 	 I 
I RlV(.I iii neist employee 

•VViici C SpOUSc'is an Cifiptoyce 	 1$ 
$ •VV.4 	

lautosor!)otts body or PSU 
under Central (i(;vcrwnciii. 

• 	o (iv) 't I VWhCI C spouse is an employee 	 I 2 V 	
of Slate (ovcrnrncjt or its - 

.4 

 

aukmKmnous body or PSU 	 V 

(v) • 	Other spouse cases 	 10 

V 

 Nft' for 'SJ)UIISC (:ascs 

The at(,res;(i(j 
poimils will be awaidc<i only where the teacher scek.s trant;R'r to a station 

(a) other thaim tic one wimcsc lie/she is cussenly posted and (b) where 
his/her :ipotice i 

posted or ticar by. This Conditioti, i e. (1>) will, ltotever, not apt.Iy in I hose cases \'/I Li V 

	

	
the l)oUSC of (lie teacher is posted to a non-lamily Station ptovidcd time u amiskr I:. 
Sought to a place near I to time station whet e hisIhcr spouse is POSCd 

V 	C. 	t ) Immatried/div(xrccd/jud;cjat ly 	 12 scpam -a Lcd! widowed ladies 

1) 	 al ('41sc5 wliiIs ate not 	 10 
CUVCJ ed by, A-C above 

V 	 V 	
Stay at the stat tOII front 	 I for each ye.1j. Oh 
101CIC lk tiammskr is bCiIU 	 ;l;iv e.\tcdinp thice 
Sc)ugitl, 	

yemu S subject Ii) a V 	
V 	

V 	
mflirnu iii of' 21) j)oiuuI S 

OR 

Teachci s io have 	
20 

ess I han 2 :ears to (Clii C. 

c 9. 	For the purpose of cakulat ion of citlitiement P°s in i CSJ)ecI ol mcdied gi ound; 
as mentioned in the Proviso to para 7 of these Guidelines, such  iilnCSSCS ol teacliri / 1 in 1 s01711ersetforliiJier spouse and dependent son/daulitcr atone as may be piesci ibed 
by the Ccnnnljssj (  tier will be considi ed as niedical grontid fur i;ttftu 

Note: 	A son 'ilI be dcemcd to be dependent till he tai ts earniiu or attains I lie :qtc ul 
25 yeats, whichver is earlier or suflr horn per manent disability of' any k n 
(pIiyi(:i1 or mental) irrespective of age limit A dauchicr wilt be de/uled 
dcpcndnt mlL She starts catninu or gms tttaiijd 	cs'ec1jvc 'iaie 
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, 	b) 	words importing the masculine gender shall include the feminine gender 

In trrms of 	ir all India transfr liabilitt,all tkemp loyeesof theKVS are liable 
\'\ ibtransferrcdat_ytimedcpencj,nguponthe admsiistra1ive exigencies/grounds 1  
\ 'organisauoi1 reasons or on request, as provided in these guidelines. The dominant 

will 	rniiieiejecJcr ounds and 
organisational reasons including the need to maiitTh conti ittntciwptcd aadcmic 
schedule and qualiLyof teaching and to that extent the individual inter esUrcquet Shall be 
sbservient. T1isde mere guidelines toTacilitate the realization of objectives as spelt 
out earIier.'Trarjsscuijiot be claimed as ofdght by those making requests nor do these 

- guidelines intend tuconhcr any such riglitz 

4, '. The lnnxinnun period olservice at a station shall generally not exceed tlu'ee years 
in the case of ttitnnt' Commissioners and five years in case of Pr incpah/ldueation 
Plc. 'Fhcy ai, however, liable to be transferied even before comRletiou of LIIC 
aibresaid period 1  depending upon organisational interest or adniinrstraiivc exigencies (U 
Principals with ouflstanding'rccod in terms of' their perlbrmance as reflected in ACKs and 
CIISE results may.be 'retained in a Kcndriya Vidyalnyn even after c()jllplelij)ll  of,  live 

'cars as aforesaid to promotd excellence in the Vidyalaya. 

• 	,, *Apart from tlicrs, the following would be administrative gmunds for transfers. 
e 	
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. '. 	 . 	

' 	 ''.• 	
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:;. • 	
0) '.:Atcachcr ii liable to be transferred on the recmiendatiónof'the Principal and 
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	"the -Chairman of the Vidyataya Management Committee of the Kcndriyn 
'Vrdyalaya  
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(ti) 	 a Transier oIcpousc ofa Principal to Kenduya Vidyalaya at the stationi whuc th -* 	
Principal iaworldng or nearby, but not tire Vidyalaya where lie is 

it Pi'incipal. 
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- 	6' • 	 far as possible, the annual transters may be made duning summer vacations. 
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Orgaulsational reasons 4  admiriistralivc grounds and cases covered by paraS: 
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10(1) \Vhcrc tranisf'er is sought by a teacher under para 8 of the guidelines ar er 

COntiuou5 stayof 3 ycar in N & hard Stations and S yecrs dsewhere t1 piac's Mlich  were not of his ChOjCC, or by tcachcrs flli 	under the I'i viso to para 1 of these Guidcj 	or vry hard Cases invQly 	lIun)uj CompassiØfl tlr varicie'; shall be created to flCCIrI,I1IIS h. 	'.---- 	 - 

- 

: 

I 	- 
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U) Lii LSIC1f ing t cache: s with longest perion 01 stay 8! thaI LfttIoit Provided th ey have served 1OI nut te.s thin j v ynr .s at i slatiot 	Provided that P, mci pals who have been retaitneth under J) a 	to pi UI lute CXccIieceVOUId 
not b displaced under this clause. I  I:' 	I 

(2) 	While transferrifip out such teachers 1  cThr IS Wi It be iwide to aCcQninio1j2t lady tcachera at nearby places f stationis 1  to the Cxlen( possible 101(1 	h:ninst: at ivehy desirable 

I. 

S 

(3) 	In cases where a Vacancy cannot ç created a; a Station of l'ui 	of a tvt under this clau 	
because no teacher at that Maliori has the required k'nth of aa - the excrcis 	vilj be r cpeafe(1 for the Station which is the aest rhI>t uf' till ia h.1 seeking tra:iL, 

Note: The transfers proposed under this nile shall be placed befbr a ('omiinitI.. 
Consisting of Additio,i .Secrcary (Education) (Thairnian 

	('flI111fljSSjJj.1 Member and Joint Co 	
ssjorn (Adin) KVS as the Member Scretanv 

I. 

	

	lni order to eflect Li 	lis iii terms of pana 8 arid 10 of these (uinleIjnis pi ion ity lists shall be prcparc1 a rid opr ated as undcr 

Fiist priority list siral I list all the appiic.aj ions cceied for 
ii ansfti in terms Para.s 7 and 8sto11 

the CntjIlint pouts againìst each aJ !ic.ur! 	lh;s ) l tIn 'IV hit shall be operated :u.ajirst the vacancies availabl
e  (fun inr 	ni(,nnn,;if  being filled up. 

Second Priority list will be nrrajflrtj:)ecf in 1 J)t'C1 of ,  cases (ii U Iii)Slr ill It'i IIIS l)t par a I U ol the guideii5  
11ti0i all the appIicatj(flc as also the cfltt!ci,:i1 pr 

of clich flpp(canit iii terms of pn ion itjs given iii par a fl of Ilr 
 ah)plic;IIILS 	iinCit:dcj 	in 	(irk 	p tiolily 	Inst 	intone 	will 	accornuiln(l(1aIt.(i 	II' tranisforrinig teachers with the longest period of stay at that station P1 Ovidd tII(\ have 5Cr ved for 	

less than 5ais lom tire nate ojoiniinL at that st:nt or: RI 
this purpose a list of person.s who have ser'. cd for ycai 

S or nrror e at the si ;nLi 'ni; 
shall be pnep.t:e&I by (lie Assist111n ('ounniissjtn,i, 8 of tIre rcsI)ectivt reniiinn :nn:l d is! ii ayed. 

12. 	
Mtrt,j tn annsii Inlay he perinrutedoil

t,t itic (c)nnrnirr.,i(n,l(.1 	)i:I ;i in lit 
cases will be taken tip on COIflpJCtiOII olarinual tranisfrs is per clause 	arid , ( 'nrrj)frttaj In', 30 Scpten, n.ç 

•. 	liUna 	and 	Jilter-negiorra: 	transftrs m 	 may, 	as 	lr as p:acIic;rtihi 	h ' 	In::k• 
si 	tilt a IICOUS1 y. 	 i  

- I.•!'- 	4Li 	r 	 ,_ k. 	- 	 I1 	I 

	 ---v- - 

. l,, 
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14..
Upoll promotion or direct 

rCCmit:tZC 	
as Princji,ais/ Iducatjo11 Ojfl1 s/As;jst air

t 

an outic 	ha11 flcCcssarily be post 	
to a dif1j cut State othei than 

O11C Whc 	
he is Posted or do:icifj as the 

CSC 
may be subject to aVaiJa[)ilily of vacancies .Subjcct to availability Of 

VacaflC 	and othcr itdllljrrjstr. lcas,ls 
lhia• who arc due to rctir within next thic ycas may nut be postcoj outijc their 
	stale ii' 

tlrcjrsclvjce at the Samn( tati0 ior 
to 

promc,t ion doca not exceed 1Ijre years, 
	

1/ 
I 5.. 	A teacher on pIoiuo011 shall LtCCCsarily tie postc(J 0u of (he }egion ''here Ire is

iv  

CUifcutJy posted I Iowcvci, a lady teacher may on promotion be posted witiij,i lire same Reio71 but a district 	

away from the CXisting place of )oslin1 subject to 
availability olvacancy. . 	. 	

. 	 19. subje

16. 	
lrajrsfcr 1A wjfl be re8uiatc(J as per ordrc 

or the (v irrrrLffl uf InCh:) On tin' 

ct 

 9 

17. 	As 	Cot 	 20, 
, 1i'i will be compe(e to change the hcachiurtc,s of

,  a 
teacher on administrative &oufld 

to any place with the Iegtpr as (iectrle(g (II arid dinect him to discitarpc hi duties tht Th Assistant Con1ur;siijr,5 shall report ü>i 
tIltvitli Iln case witl flnfl facts tO the Con)lurjssj()rrer for °firnrtl ion or 

LIii Ccl 18, 	
No1wjtirsta,ioji, anytIri,18 conlaiflc(f in thc 

	uidclj,15. 	 . 
a (cache:' or an Crnpl 	

is liable to be transfer: ed to any K cud, iva Vidyajay;j or 
	

(I) 

oflice oh' lire Sanatb a at any 1ine on sho; not ice 
	W 0tH HIs ttR'it iuneoj in 

clause S and (1) 
of(jlC 8uidelj,r5 

(he Connnjss;:1 	will be Conht,etnt to 	.. .; 	as h rfln*. ----- 
ucir 

(lcpar t(IC from the guidci0 
- 	

lICCessary wi( It the prior Ppioval of' the (:har 	es 
jnit,. 

the request of a teacher may be Considcr 
	for transfer to Stati1 ifi tcSp('('t oh' 

winch no oih, Person has made a claim or ICrltrcsl 
even if Su'J eacli1' br:is no ubmjitecj tire nPPUctt>11 in the presc,ibl Iofortii at the tune of' anijirat 'a!rs1, or wit hij1 the t i,nt limit pt esc: ibed for tIc Pulpose.  

IOhloWi:tg 
Cases will not IJC Considered for trancftr- 

cases oh' l:ducattcnn OfflCCrASSiStit 
COmpJetjni 	tirre 	

Corjssj5 for trarrsftr \ IL year 	 n)n 

s' slay at the place to which) they Were Jiosted lJ)Ou PtOJHotkn. 

cases WhCUC a teaclrcr, 1- ducalion Offlc 	or Assistaflt ( onrisjc,:jr vas 
lranSlcrrcd ('Ii ;iou, 	mentioned in 3s S(j) 6 and 7 o1rhes 	i(jC1flCç will be COflSjdefj for transfer vitlrt compIclj,)B S ycarc stay at 

Ijic s(ali,, hr 	iiil 
they were so POsted 

 

Cd) 

(I) 

(ii) •' 
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--

Prirteipal, Educatj)fl Oflicez's and Assistant Commissiollerq will not be 
transferred bck() tli same statiu floin where they were liarisfi red enriir on 
completion oi I)CS 

iocl as iecij in pnia 4 abovwitcs a period of iluec yuai s hyelapsed 

	

of fresh postitgs whether on dire rec 	
or on pimc,tion unlcss tfiby 

complete three years of stay at the place of their posting cxcep that, in case of 
womefl teacir the 

request br posting to place of choice can be COiisideicd after stay °fn year. This will not, however, be applicable in cases covered by paras 5, 6, and 7(i) of thce GuidcUne,s 

These 61.1idelille, shall mutatis Inutandis apply to non- leaching stafl to 
tile cxftnt 

appljcabh 

11 any diffici arises in 
giving cflct to these guidc1in5 the 'omnhissj>. may 

pass such orders as appears to him to b necessary or 
CpecIieiit for the pui R)t Of rdnlovjr such dilTicilj y .  

	

2 1. 	11.  any uet' 	u is'S i. to the intcpret1 wn  of here guidel iric, it :halt he decided by the Con issioner 

	

22. 	The attciiio of all [lie employecs is invited to Ruic 5(2/) oldie lducini 	('(l(' and rule 20 01' ih CCS(COndUCt) Rul 	vhichi PWViCIC as under: 
(i) 	

As per RulC.51(17) of Education Code: 

"No teacher s:ali represent his grie\'anc if any, cxupt 1hrou 
	pron( ch:niiel. nor will he COPws any flOfl-OHiCRI or outside influence or Support iii 	pct of' any matter pertaining to his SC1VCC in the Vidyaiaya" 

As per Rule 20 Of CCS(COndUC:) Rules: 

No Govt. scrvnt shall bring or attempt to bring any pohtical or other 
0011k influence to upon any superior authoi•jt' to fun her his imc;es( in 

feS'Cc[ nt matters Pertaining to his service tmdcr KVS. 

• 	if the above Provi;jons as ificifi ioned at (i) and (ii) ahu , e ni e curfit ftV('t n-cl, tire following attivaj Shall follow: 

i'hdl h3 flame of the 114)lic-ant will he r cmovc,d from 1 hc 
priOflty ii cI hthhi 	'ilf he debarred for thrc yertr from hchr 

con\idCi f tot I: Wj11Otji try un flier ielr eni 	to the ith 

that tlL teacher will be open to 
disciphin.ry PloCcd 	per uric's 

(,. 

	

V'I- 	 : 

I ' 	,cr' 	•' 	-: • 	•, 	 - 	,M 	- j,  _•_ 	-. 'S 	- .; 	-S 	 ••• 	 •• 	 - 	 S 	
i'— 	
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TM I Phone :57179?, $11798 

Fax : 571799 - 	
h 	14 -1 I  

KENDRIYA VIDYALAYA SANGATHAN 
• 	 I 	;r1 	Regional Office 

Matigaon Charlati 
TIr:78jO12 	Ouwahati:781012 

' No. F. 13..2/2001.-Ivs(art)f 1 IO!O 	 .. 	Dated 4.4.2001 

QE011LPJjt 

This office has rreivod the following 
cornplaint/piper, ngainst the concerned employees of 

K'ndrtya VldyIiy, Chbua regarding indiscipl.ine 
caused by thorn. 

With a view to finding the facts in-to the 
wetter Shri U.S.C, Rose babu, Principal. Kendxiya 
Vidyalays, Narangi is hero by detailed to conduct the 
preliminary enquiry in this case and subaii, detailed 
report along with supporting evidencèeg within ib days. 

To, 

Shri G..C. !3zsc fiabu, 	 It 
Principal, 	 ( • • 
Kendri1a Vid ya t y, 	ASS 15 TAN? COMMISSIOIIuJi 
Narang • 

, 6py to i-. 

The Principal Iendriya Vidylay, Chabua 
for inorrntin and necessary action, 

/ T1PVNOTPA__ 
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cM THE CENTRAL cwM:CN1STRAT'IvE TR:CBUNAL 	jWAHAT:c BENCH 

AT SUWAHAT I 

ORIGINAL APPL ICAT1ON NO. 344/2001 

Shri Putul Cetia 

-Versus- 

Union of India & Ora 	Reapond en t 

AND-- 

I N tHE MATTER OF 

A rejoinder file 

wpl ic:ant against; 

inent filed by the 

S_f 	4. 55 

: on behalf of  the 

the written state -

Respondents No. 2 

I. 	
That al I ave rmen ts and submissions made in 

the wrttten statements (hereinafter referred to ae 

c:ounter ) is dnid by the app I icant a:;ve and n<cept 

what has been ai:ec if ical ly adini tted here in and what 

appe.are f rom the  recorda of the c:aae 

2. 	 That the ap .1 ic an t den ± ea the c:orrectfle of,  

the staementa made in p aragraph :1 of the counter and 

re itera tee and reaffi rma the etatemente made in Ddra-

praph I of the Original App 1 icat ion The imgned 

t ran.afer order dated %O S. 200:L is out and out a ma I at ide 

FILX-,+Lj CL 
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order and the same has been passed at the behest; of Ei:hri 

P ,, N. Sii -  T-aicd Graduate Teacher (Mathematics ( 

hereinafter referred to as T..GT (Maths). The applicant 

had been trans fe rred on the basis of an ernu i ry report 

submitted by the Enq&i.i ry Officer who was appointed by 

the resoonden t No 	to enquire into the al leced act-s of 

misconduct committedF 	pn . -tr r The said enqui ry  

was ordered on the bas is of the complain made by the 

reSponde:nt NOr. Sr. Cur'iously e}c}thjh the said enquiry 

reor{; has not been {:jr'ouqht on record by the app I icants 

The respondent No.4 vide letter No PF/KVCHB/2001--02/4% 

dated 18.. 4.2001 informed the respondent No about the 

a.i 1 eqed ac:t.s of mi-c:ondi.,.c:t; by the app 1 iran t; wh reby the 

app I icent has been stated to have threatened the respon-

OC1 t No in-s de the schl campus The respondent No 

while forwarding the romp I al n of the respondent No S 

stated that not a sinqie incident thr eat:inq the Security 

of staff member was ever h.ard and that the mether of 

the staff ro--e<ist peaceful :ty at KY Chabuar. On 

17 ..3.. 2001 both the app I icant and the respondent No 	5 

has been stated to have mace complains accus inQ each 

other, It has also been stated by respondent No 	4 in 

his letter dated 18.4..2001 that the respondentio 

left the Stat ion without prior information ne:o lect .ncj 

his duty of evaluation and preparation of (nnua]. Result 

A 	copy of the aforesaid 	letter 	dated 

18.4. 2Ci01 is anne<ed herewith and marked as 

Anne;<ure - vi. ii 

Cortd.. 

F'u4J ck4- 
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That as has been stated in pa.raqraphs 4 of 

e'; on r'ec:e jot; of cono I :aj n fromr e500ndent No 5 

on 17.3.. 2001 the aoo I ican t was served wi th Memorandwn 

ciated 19. 3 2001 aa{: inp for his :int ion for his 

al i eed misconduct by the respondent No.. 4.. On r'ec:e it 

of which the applicant submit tea N s exp I anat 100 00 

21 which has not been t<en into consideration by 

the enquiry officer while submi t.t inq his report as has 

been statec in the o receedinq in spite of such over 

whe :Lmino ev dence about the c:aoduc:t of the apo :iicant 	on 

17..3..2001 it 	is not understood as to what orevaii4 upon 

the 	off ice'r tosubmi t: an adverse 	report about 	the 

conduct; 	oft he apalicant; on 	17..32001 The only 	infer- 

cence 	that can be drawn in the facts and ci :umstances 

o f the case is that the resriondent No S has prevai iec 

upon the enquiry officer to submit an adverse report 

apainst the appi cint ignarinq the testimony of the 

respondent No.. 4 and also upon the respondent; No 3 to 

past him at Kendriya Vidyalaya r jhor insp i te of he 

being absent from duty from 24.. 3 2001 without Oh f t. ..in log 

any pr :i.or per'miss ion to :1 eave h ia headquarter or wi t;hout 

any k md of leac,e 	being sanctioned as has been 	:irtimat- 

ed by 	the respondent No.. 	4 to respondent No ..3 	v ide 

letter No, FRF/PNS/KVCHB/200:L -02/10 dated 	19.. 4.. 2001 - 

copy of the 	afOT'Csa±d let ter 	dated 

19.4.. 2001 is anne xed hereto as Anne xure-i X 

Contd... 

?U.. -  (& f C Lkc'\ 
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That the ao:)1jc:arft diie the corre:te 	r 

the staent made in paraoraph S of the :ounter and 

reiterates and reaffirms al :t the aveiinfs made in 

paraoraoh 4 .i or the Origi nal App li ca ti on . It ap--

pears from the averment•a made in oaraoraph 5 of the 

coun te rthat the respond c-n f;-a are app robat inr and repro 

bating at the eame time On the one hand they say that 

the -appi ic.ant had been transferred on the basis of the 

ennui ry report submitted by the Ertciu.i ry OfficE. rwho was 

appointed to enqu I re into the all cc-ed mi-aconduc t comm it--

ted by the april ic:ant apainst the resDondent No5 While 

on the other hand they say that the entry of the aDol i--

cant into room No. 3 of the e:<aminatjon centre or, 

17 2001 c;he ref mm the al i coed altercation be tween the 

anpi icant-  and the resonndent No S had or'iqinated has 

oot no ne xus with the pre-aen t case And that the ar 1 -- 
-- 

r.:ant was not p.i.vcn any duty mel ated to examinat ion in 

room No. 3 on 173 2OO1. it is crystal clear from 

?iemnrandum 	N, 	PE: •d.\,LLH /200c--2'c./EB 	dated 

193. 200:{ that the app I ic-ant- had entered room No..3 as 

reliever on 173, 2001 and it is the r'espondent No 	5 

who had shouted at the applicant and asked him to qe t 

out of examination - ai I in presente. or the examinec an.i 

thu-a 	in-au I ted hIm The respondent No 5 has also used 

unpe_r Ii amen tary I a quaqe . aqainst the app ii cant and has 

t him back in the verandah 

Con td 	p t'--- 

PLJUJ 	k4\ 
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copy of t h e aforesaid Memorandum dsted 

1932001 in anred Creto as Anne;ure--X 

S 	 That the app I icart den es the correctness of 

the statement made in paragragh B of the counter and 

re £ ;erates and reaf fL rm all the averments made in oara 

4 .v i of the apol icat; ion in this connect ion the appi i 

cant begs to state that it is quite apparC that the 

transfer order of the appi ic.ant is puni t ive in nature 

It pe rha a need I eaa to point out that no pub I ic: 

inert would be served to tansfe rthe applicant 

from <V Chabue on the baa is of the fa i-ae and frivolous 

ocimp 1. air t Lodged by the reaponcten t; No S On the other 

hacd £ t wuid have a detrimental effect on the moral 

of the ap I :Lc ant; who is a a irice re and hard: ttrki ng 

teacher, the respondent no. 5 on the other hand has been 

a preii.um as occause he has been transrerred from KV 

Ch.abu.a to KV Br jhar even thouph he has nota ttended 

school from 24 2001 as it is apparent; from Annexure i 

to this rejoinder. It is a rprising to why no diacipi In-

ary act ion has been in it I at.ed against that Respondent 

No. 5 even though he had abstained from duty since 

24.Z.2001. : tia t;herefore clear that the respondent No 

has gone out of his way tocran t undue pr I vii ege to 

the resoonderi t No 5 which ± a c e t; r imen t a). toth the inter-

est of the app i icarit: wi thut. any rat in.aI basis or 

Int'ellipible differentia Therefore from the facts and 

Can td ...  

P+u CLL\ 

J 



ci rcumstanc;es 	of 	the cac It can safely be 	inferred 

that 	c:onsujera-;ions other than just and bonafde had 

prevailed u.on 	the Respondent No. 3 	in issuing the 

imned order 	of transfer and 	as such the 	saffie is 

malafide in 	nature and is therefore 	liab:te to 	he set 

aside and auashed 

That the appi ic:ant: denies the correc:tre 	of 

the statemen ta made in oara 9 of the counter and re i ter-

ate-a and reaffirm j :L. the averment;s made in para 4 (vii ) 

of the apo I icat ion As has been exp I a med above the 

impuqned order o ftr ansfer is malaf - ide in nat;u re and 

there -fore the -act ion of the respondent No. 3 can not be 

allowed to 	he justified by invo-f.i1 -1g clause 3 of the 

trans -fe r guide I ines 

That the aplicant; denies the corre c tness of 

the statement made in para 10 of the counter and reiter-

ates and reafi- :i. rm all averments made in para 4 (V iii) of 

the ap i cat ian 	it is not understood why no o usc: .p.t in---- 

ary act i-an has been mit iated against the rcondent 

No 5 who as per his own aoi-a-sian of the- anawerina 

re-aoonden t has unaut;har ise ly absented himself from duty 

-since 	24.3.2001 in api te- of the c: lear and unequivoc.aI 

A
ecaid Of the resoondent No-a 4 that the life of the 

re -soondent No 5 has been never under threat at Chabua 

from any quarter It is i-et another in-stances of 7 the + 
maia -f ide intent the respondent No 3 in is-suing the 

impugned order of t ran-s .Fer 

Contd 

C. 
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That the apol icant den ice the correctness of 

the st a tement made 	in na ra 11 	of the cour)tr and 	re i t 
erate- 	and reaffirm all 	averments made 	in 	4 ( i) para of 
the 	app 1 ication, 	in 	this 	 ion the app I icant 	hens 
to 	stat;e 	that after being served with a cony of the 
tT'ansfer 	order 	dated 	208. 2001 on 	24E;, 200:i 	he had 
apni ied 	for 	live 	As such he was not 	aware 	of the 
all coed 	re I 1ev inn cthr dated 28.2001 which had 	been 

rece:i ved 	by him by Speed Post on 	I 9-.2001 	As such the 

al ied 	reljevtho order dated 2782001 was not 	within 

tne know1ece of the 	 ic:ant while 	f 	1 inq 	this 1-- appi 

cation on 298 2001 

9. That the- 	apni jr- ant 	denies 	the 	c:Orr'ectne-s of 

the statements made in paragraphs 12 . :t3 	14 and 15 of 

the a.apl ic.ation and rd terat and reaffirms all the 

avcrments 	made in 	paraqr.aph.a 	5, 6 	7 and S 	of the 

applicat;ior, 

10, That unde r the facts and circumstances stated 

above it is rsnectfuI ly submitted that 	it 	is 	oui ta 

annarent f r'om 	what has been stated in 	the 	preccdinq 

paraorap{-; that the t:ransfer order dated 	2O82001 	is 

out and out a. mai af ide order and has been issued by 	the 

espn-nt No- 	3  to served the 	Interest of the 	-eepon 

rr t No S so as to qet 	e cuse in order to 	trans- 

fer him from i<V Chabua to 	:v Por.jhar which 	is df1nitjv 

Ccin tc1 	p /-- 

/ 

cLJ- 
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:iij to his Ative state of Bihar as W1 I as to indi-- 

cate the c-.:t•e and unsubstantiated al Ieoat ion Iv I Id 

by him aaint the appi ic:ant insPite of cIar and over 

whelming documentary e idnc:e to the contrary. As such 

this Hon b i. Tribunal may p lease to set as ide and quash 

he impugned orde r of transfer dated 20/8/2001 

S 

Can 
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VER IF :[C½T iON 

I 	Ehri Putul Chetia Son of 	Late Girindra 

Nath Chet i a .iqed abot 37 years, pretent; ly  serving a 

3.{J.P .W. Teacher at KV Chabua do hereby yen tied that 
the contents of paraqraph 1,2Q,4,5,6,7^ and 9 are 
true to perona I knowledge and that I am not suppressed 
any mate:r.td.L factii 

Place: f3u&.:ahat i 

fr7. 5ZA, 



ihNE:XuRE: 	VIII 

1Z3 4 2001 To 
e As sistant 

edr iva V idyalaya sangath.ar 
Rec.onaj Offir:e 3uwa.i-tat i -12. 

Sub 	 of api :icatjori •i rzSr i 	P .,NSino 
r. 

F'ardjni-  he rei 4th arm I icat ion in dupl :icite 

Sri P .N. Siooh TGT (PCM) of th ie Vidval.aya 

alonc3 with the fi iowjrio remarks for your kind in forma-

tion and reary a.:tion, 

(1) 	 That Sri Sinh joined this Vidyalaya or 

12. 3.2001 on transfer fro 	
I 

M m K5 V 	okam.'1vdp I etter 

P{. F57--1 ( J, ) /2:0C)0--f(VS (Eaet-I 1.1) dt 	12.2001 on 	public,  

intere•t5 

(2 	 On the incident of 17 	2001 the underiiqned 

ceived letterk, of camp lain -m Sri P 5N. S:inqh TJT 

(PCN) and Sri P 5Chet ia SUPW t;eac.rer accusing each other.  

The ume r i oneci i c5ued separate memorandums to both of 

them to 	 the 	 , Sri 0. Da ( Dr. Teacher) was  

a 1-a akei to e4plain about the aJ. .t eqea mm 'condu:: t 

( , 	 fl c statelent that Sri Singh became uncon- 

scia. us 	as stated in para 4 ) is notafac t 	He was  

imply making a hu.e and cry to ci ieturb the Eace of the 

olace He was mi ted by the unders ioned to PrinciD.al 

Chamber and aeured him to look into the c:op lain per-

eanal iv and to do juet ice But Sri -inh was too adamant 

to 1 :ten On three occasions Sri Sinqh was çiven time 

to be heard in pereon but of no avail 

' 	7- 
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(4) 	Finally he left the station without prior 

informat.tort neol ect mo h is duty of evaluat; ion and prep.a- 

ration of Annual result as a class teacher causino a lot 

of incohven i ence to the Vidval aya manaqement: 	He even 

did not net any leave sanctioned before ieav inca 	The 

•same is be inc communicated to - you vide letter NoPF/PN3/ 

KVCH/20012002 dtd 9. 2001 by ren-st The letters 

related to E:, L and stat ion leavino permission attached 

with the complain are not submit ted to me.  

(5) Members of staff cest peacefully at this 

• station the life of Sri Sinoh is insecure as stated by 

him is not a fact Most of the staff members are s y ay_ 

ing outside Air Force: Camp and not a single in::ideni; 

threateinQ the sec:uri ty of staff member is over heard 

The statement that on 20.3, 2l Sri Sinqh was threatned 

• 	by two peop ie of dire r::onsequerc es was never brought to 	
Ab 

the not ice of the u.nders inned This seems to be a fab ri-

cated. story to atta.ct the attention of higher authori-- 

ties, 

() 	Sir on your visit to the Vidyalaya 	on 

$2001 the ri.nde:rs inned apor ised you of the inc: ident 

• 	a iso al 3. the papers re I atd to the incident was submi t-- 

ted to you for your kind information and necessary 

act ion 

• 	 Thahking you sir e  

Your's faithfully  
Enclias above 	 < S ,K CHOPDAR PRINCIPAL. 

Kendriya V.dyale.ya,AFS Chabua 
Dist Dibrunarh ,Assam-786102, 
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iNNEXURE 	IX 

FRF'PNS/(yc,20:) I 0$/ 10 	 9.4200i 

To 
The ssistar(t Gn.i.-ss:joner 
kçj r jv.a \/j,r: I aya Sanqathan 
Rec4ional Office Guahati 	12 
Sub 	Unauthc,r iaed absence. of Sri P N Sinoh TGT <PCil) 

• 	 It is for your k:ind i.nforat ion that Sri P.N.  

•Singh TGT <PCM) of this Vidyalaya has not been 	repor- 

• mo to dut;y since 243. ;joo wit out ett ing aqy prior 

oermiss ion to leave the H O or sanc t ion of any king of 

• leave He be mo the class teacher and only TGT(PCM) in 

the Vida lac the Managementf;C ed a lot of inconven-

lence: in preoarinc the Annual result 

Sri Sinqh joined this Vidyalaa on 12.3.2001 

on transf r from k VMoi:anaqhat. The undersigned is 

unable to contact hi.i offIcial ly as his serv ice hook: has 

not yet been r'ece ived nor he did :ieae any address for 

correwondence in this office 

This istorvfJur necessary act ion pLeaser. 

• 	 Thankinq you sir, 

Yours faithfully, 

S.K. CH0P 

PRINCIPAL 

Kendriya Vidyal .aya AFS Chabua 

	

fist 	)Ibru.carh ,s:;aci 
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NNEXL!RE —X 

P (PNS /:vc14/2000-.2001 4818 	19 03 2cXI 

MEM0RNDuti 

Shri P PSinh lET (Maths) is hereby informed that the 

unders:jned has received a writ ten cpmplain from Sri 

Putul Chetia su4 teacher all e i ng 

That on enterinq rm No..3 as the reliver On 

173.2001 Sri Sinqh shouted at hi..m asking him to cet out 

Of 	 in the presence of e;..aninees thus 

insul t;?d the t:ea.che r 

That Sri Sinh followed Sri Chetia out of the hal i 

and remarked 	CHALL LOS KHTh1 SE ATTA Hi ' 

He also b:Locd him at the back in the veranda,. 

That Sri Sinoh has stated in his letter to the 

unc{e rs iored dated 17 .. 3 2001 that Mr Che t i a had en t;e red 

the hal I with an intent ion to he l. tome one kindly 

justify the aliegation. 

Sri Singh is therefore requested to e<piain the 

reasons for his all eed misOonduct in writ in 3 days 

from the date of'r ece ipt oft his I et;ter fo rfurther 

a.ction at t'hi. end 

Tc} 	 . 	 (SJ( CHOPDR) 

Shri P U (•' 	k T" (Maths ) 	 PR I NC I F+L 

Kendriya Vidval aya FS 


