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GUWAHATI BENCH

| Sri Soraisam Jugeshwar Singh,

i Village and P.O. Mongsangai
| Via : Manipur University,
| S.O0.Imphal.

| By Advocate Mr. M.Chanda.
-versus-

1. Union of India

Department of Posts,
! New Delhi.

b 2. Chief Postmaster General

ﬂ Norh Eastern Circle,

Shillong.

| 3. - Director of Postal Services,
! Nagaland Division,
Kohima. '

. Hon'ble Mr. K.K.Sharma, Member (A).

~Son of Shri Soraisam Ibouchou Singh
A.S.P.0.S. Kohima (Under suspension)

Original Application No. 340 of 2001

Through Secretary to the Government
of India, Ministry of Communication,

Co The Director of Postal Services,

Kohima.

|

l , ,

i 4. ' Sri K.R.Das (Inquiry Officer)
‘1

|

! By Advocate Mr. A. Deb Roy, Sr. C.G.S.C.

O R'D E R (ORAL)

WCHOWDHURY J. (V.C.).

X - This appiication under

Administrative Tribunals Act, 1985

CENTRAL ADMINISTRATIVE TRIBUNAL

Hon'ble Mr. Justice D.N.Chowdhury, Vice-Chairman.

Date of decision : This the 28th day of February,2002.

Applicant

. . .Respondents -

Section 19

is

directed

of the

and has

Harisen out of the order passed by the Director of Postal




Services, dismissing the applicant from service after
conducting a disciplinary . proceeding vide order dated
1.2.2000. The afore mentioned order was upheld on appeal
vide order dated 22.9.2000. The bfiéf facts relevant for the
purpose of adjudication are mentioned below :

The applicant was appointed as Time Scale Clerk in
the then Manipur and Nagaland Postal Division on 14.6.1967.
In course of time he was promoted to the cadre of Assistant
Superintendent. of Post Offices, Kohima Sub Division. By
order dated 4.8.1994 the applicant was placed - under

suspension in exercise of powers conferred by Sub Rule (1)

- of Rule 20 of the CCS(CCA) Rules, 1965. By an Office
Memorandum dated 27.7.95/11.8.95 the applicant was served

. with the statement of Article of Charges alongwith

imputations of misbehaviour and connected documentsThe

 statement of Article of charges are reproduced below

“Article-1I

Sri S.J.Singh while working as ASPOs Kohima
Sub-D. Kohima during the period from 30.9.91 ‘to
31.7.94 failed to send/submit the fortnightly
diaries and the monthly summary of inspections for
the period from 1.1.94 to 31.7.94 in violation of
the provisions contained in  Rule 292 and 293 of
"P&T Manual Vol-VIII (3rd Edition, 2nd reprint)and
also vioated Rule 3 (I) (i) (ii) & (iii) of CCS
(Conduct) Rule 1964.

Article - 1I1I

Shri S.J.Singh while working as aSPOs
Kohimd Sub Dn. Kohima during the period from
30.9.91 to 31.7.94 has shown that he carried out
the inspections of 78 post offices during the year
1993 in his fortnightly diaries submitted to the
Director of Postal Services, Nagaland,Kohima. But
he did not submit any inspection reports of the
above 78 (seventy eight) inspections he had carried
out in contravention of Rule 300 of P & T Manual
Vol-VIII (3rd Edition,. 2nd reprint) thereby
violated theRule 3 (i) of CCS (Conduct)Rules 1964.

Article - III

Shri S.J.Singh while working as Assistant
Superintendent of Post Offices, Kohima Sub-Dn.
Kohima w.e.f. 30.9.91 to 31.7.94 failed to inquire
the case of excess cash retained by SPM Phek S.O.



P

during the period from 18.7.94 to 29.7.94 although
the matter of excess cash retention by SPM Phek
S.0. was reported by the Post Master, Mohima H.O.
and the said Shri S8.J.Singh was directed by the
Div. office. But Shri S.J.Singh did not carry out
inquiry ‘into the case which led to a fraud at Phek
S.0. and thereby attract the violation of Rule
150(2) (i) of P & T Manual-VIII. Thus showing lack
of integrity, lack of devotion to duty and
unbecoming of a Govt. servant threby infringed Rule
3 (1) & 3(2) (i) of CCS (Conduct) Rules,1964.

Article - IV

Shri S.Jugeshwar Singh while working as
ASPOs Kohima Sub-Dn. Kohima during the period from
30.9.91 to 31.7.94 drew the payand allowances of
EDDA & EDMC Longmatra B.O. under Kiphere S.0. by
putting false signatures of Shri K.Sangtam EDDA and
Smt. T. Alemba Sangtam EDMC Longmatra B.O at Kohima
H.O0. after identification of the bills by the said
Shri S.J.Singh as on 29.7.1994 and took the money
and thereby attract infringement of Rule 3(1l) (i)
of CCS (Conduct) Rules, 1964."

The applicant' submitted his written statement
denying and disputing the charges. In due course an quuiry
Officer was appointed and the applicant pertieipated in the
said inquiry. The Inquiry foicer submitted his.report on
17.2.99 helding the applicant guilty of charges except the
charge no. III. A copy of the inquiry report was served upon
the applicant inviting him to make representation. The
applicant submitted his representation on 11.3.1999. On
examination of the said representation of the applicaet the
Disciplinary Authority ~directed the Inquiry Officer to
conduct further oral enquiry in view the points raised by
the applicant. By Memo dated 7.4.99 the Inquiry Officer

informed the concerned parties fixing the date of hearing

for examination and @ cross examination of withess on

28.4.1999. From the materials on record it appears that the

applicant oubmitted representation on 15.4.1999 for. review

of appointment of Inquiry Officer. The authority considered

his representation and it was indicated in the orderdated

i

7.6.1999 that proceeding was finalised after imposition of

Contd..
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punishment vide Memo dated 17.11.1997. On appeal the

appellate authority ordered for de novo proceedings from the

state of appointment of Inquiry Authority. Accordingly de-

~novo proceeding was initiated and the 1Inquiry Officer

submitted its report. A copy of the inquiry report was sent
“to the delinquent officer. The applicant in his

representation dated 11.3.1999 alleged that serious

.ifregularities were in the conduct of oral inquiry. Taking

note of the representation of the charged official the

authority directed the 1Inquiry Officer on 5.4.1999 to

conduct further enquiries in continuation to the. oral

‘inquiry keeping the observation of charged officer in mind.

In pursuance of the direction, the Inquiry Officer fixed the

date of further hearing on 28.4.1999. As per the order of

the Inquiry Officer the charged officer attended the hearing

fixed on 28.4.1999. On the other hand he submitted his

representation dated 15.4.1999 Qhérein it was mehtioned that

the letterdated 27.11.97 was not delivered to him and the

Inquiry Officer concluded the inquiry when proceeding was

half completed only and the I.0.'s findings were biased. The

autho;ity on ’considerétion of his representation did not

interfere and directed theADisciplinary Authority to ensure

tﬁat further enquiry as ordered is completed expeditiously

and proceedings were decided. Finally, by the impugned order

dated 1.2.2000 the applicant was dismissed from service. An

appeal wés preferred by the applicant which was also

dismissed by a reasoned order dated 22.9.2000. Hence this

applicationv assailing the legality and validity of the
impugned orders.

2. Mr. M.Chanda, learned counsel appearing on behalf
_of the applicant and Mr. A.Deb Roy,vlearned Sr. C.G.S. for
t tﬁe fespondents. Mr. M.Chanda, learned counsel for the

Contd...
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applicant contended that the order bf dismissal from service

is not sustainable on the ground of procedural infirmities

as well 'as perversity writ large. On the other hand Mr.

A.Deb Roy, learned Sr.C.G.S.C. for the respondénts opposing
I the.application submitted that order of dismissal of service
was issued after providing all opporpunities to the .
] applicant for his defence. |
3. We have given our anxious considerétion on this
métter. From the materials on record it'transpires that the
i charged officer was served withvthe statement of Article of
charges. The Article of chérges was specifically giving tﬁe
details of the charges. The said.chérges were enquired into
and the applicant was pfovided all the opportunities to-
Yy defend his caée, As no infirmity rendered in the proceeding,
y the finding arrived at by the Disciplinary Authority cannot
l be said to be perverse¢i On appeal, the Appellate Authority
j considered his appeal ;;é considered all the pleas takén by
the applicant and thereafter rejected the appeal. The
appellate order cannot be said to be unsustainable. .
J 4. For the reasons narrated above, we do not find any

merit in this application. Accordingly the 0.A. is

dismissed. There shall, however no order as to costs.

A CClagdir L/\—/"“‘“

(K.K.SHARMA) (D.N.CHOWDHURY)
Member(A) Vice-Chairman
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH '

LS

f&n Application under Section 19 of the Administrative Tribunals Ac

N o

1985)

<AL ijfo . 3”0, 2001

BETWEEN

= ;_‘Q = ‘<- —:‘F:S:' =

N

N

b

I

hri Soraisam Jugeshwar Singh
on of Shri Soraisam Ibouchou Singh

«» S.P.0.8. Kohima (Under suspension)

illage and P.0. Mongsangai

ia : Manipur University

L. Imphal Applicant
~E3ND -

1L Union of India

-Through Secretary to the Government of India,

| Ministry of Communication,

Department of Posts,

Mew Delhi.
Chief Postmaster General ‘ 7

Morth Eastern Circle,

Shillong.

Director of Postal Services,
Magaland Division,

Kohima

Shri K.R. Das (Inquiry Officer)

J C/0 The Director of Postal Services, T

Kohima Respondents

14t Particulars of order against which this application is made. -

This application isﬂnade against the impugred order of penalty
issued under letter No. B-1/Disc/S.J.8ingh/ 11 dated 1.2.2000 and

also agaihst the impugned Appellate Order issued under

v ¢c. G- SFi““7/1‘. ‘



IMemorandum bearing No. Staff/1097/2000 dated 22.9.2000, whereby

| impugned order penalty of dismissal from service is confirmed in

14

|total violation of the relevant rules, laws and provisions made
lunder CCS (CCA) Rules 1965 and also praying for a direction
Jupon the respondents for immediate reinstatement in service with
;all consequential service benefit including monetary benefit.

'Facts of the Case

That the applicant is a citizen of India holding a permanent

leivil post in the Dépaktment of post, as such he is entitled to
{all the rights and privileges as guaranteed under the
{Constitution of India. The applicant while working as Assistant
| Superintendent of Post Of fices,Kohima SukDivision, Kohima under
ithe Director of Postal Services, Nagaland Division, Kohima was

iplaced under suspension under DPS, Kohima Memo No. B444 dated

4.8.94 in exercise of the powers conferred by sub Rules (1) of

Rule 10 of the CCS(CCA), Rules, 1965 by the Director of Postal

lservices (hereinafter referred to as DPS), Kohima.

& copy of the suspension order No. B444 dated 4.8.94 is .
annexed as Annexure-l1.
That vour applicant was initially appointed as Time Scale Clerk
in the then Manipur and Nagaland Postal Division on 14.6.67,

thereafter promoted as Upper Division Clerk in the Circle

|Office, Shillong in the vear 1973. Again he was promoted tohe

|cadrea of Inspector of P.0.3. in 1975 followed by further

promotion to the cadre of A.S.P.0.$ in the year 1991 and posted

—————————EACTEY e

|8t Kohima with effect from 30.9.91.

iThat it is stated that after a lapse of about one vear from the
Edate of suspension Othe applicant was served with a copy of
%Memorandum of charge sheet issued under Rule 14 of the CCS(CCA)
;Conduct Rules 1965 vide Memo No. B-1/Disciplinary/$.J.Singh
%dated 27.7.95 whereby charges regarding failure to submit the

1 fort nightly dairies and monthly summry of inspections during

R
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éthe period from 30.9.1991 to 31.7.94 and from 1.1.94 to 31.7.94
1and also charges of non-submission of inspection report alleged
to have been inspected by the applicant during the period from
%30.9.91 to 31.9.94 and for failure to Bouire the case of excess
Qcash retained by SPM Phek during the period from 18.7.94 to
Kﬁ9.7.94. Although the allegation retention of excess cash by $PM
fPhﬁK brought to the notice of the applicant by Post Master,
L:k‘..(::hima and the charges for drawal of pay andallowances of EDDA .

and EDMC Longmatra Branch Office under Kiphire, by putting false

wignature of Shi K. Sangtam EDDA and Smt. T. Alenba Sangtam
EDMC, Longmatra Branch office, Kohima by the applicant.

A copy of Memo dated 27.7.95/11.8.95 (without annexure) is
! enclosed as Annexure-2.
i
That the DPS, Kohima appointed a number of Inquiry Officers to
I

gnquire into the disciplinary case against the applicant one

‘%fter another followed by cancellation orders. Subseguently Shri

AR, Bhowmik, the then Supdt. Of P.0.S., Dharmanagar Division,

i

kag appointed as the 1.0. vide DPS, Kohima Memo No. Bl/Disc.

XS.Ju$ingh dated 19.8.96 i.e. after a lapse of more than one

%ear from the date of issue of charge sheet dated

£7.7.95/11.8.95 and more than two vears from the date of

uspension dated 4.8.94. It may not be out of place to mention

gy

‘hat the DPS, Kohima did not take any action for payment of

el

-

initial subsistence allowance to the applicant for those long

period of two years and as such question of subsequent review

— ki

thereafter did not arise at all.

ﬁ A copy of Memo dated 19.8.96 is annexed as anpexure-3.

fhat Sri A.R. Bhownik, the Inquiry Officer fixed the date of

&reliminary hearing on 16.10.96 with its venue at Dharmanagar

ride his office memorandum no. Rule 14/96 dated 10.9.96.
i

£ moby of Memo dated 10.9.96 is annexed as anpexure-4.

9-9~9Lu7/ta, .
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i

That the applicant submitted a representation dated 27.9.96 to
%he saild Inquiry Officer apprising him of the fact of newxrawal
of subsistence allowances from the date of suspension dated
ﬁua,?a, and requested him to take timely action with the

authority concerned for releasing of subsistence allowances

including retrospective revision thereof to avoid the financial

stringency faced by the applicant copies of the above mentioned
#epresentation were endorsed to the postmaster, Kohima H.O. and
%he DPS, Kohima, for favour of taking necessary actions on the
%atter. But no positive action was taken on the representation

Ey anvbody.

That the preliminary hearing was held on 16.10.96 at Dharma
$agar ex-prate before it was confirmed as to reviewed
$ubsistenoe allowances were paid to the applicant or not in
éontravention of the departmental procedures and the provisions
of the constitution of India. In his Daily Order Sheet dated
16.10.96 the I.0. simply mentioned that the function of the I.0.
énd the payment of subsistence allowances were independent to
%ach other but he made the P.0. aware of the situation for
Hecessary action

. A copy of the Daily Order Sheet dated 16.10.96 is annexed as

|

| annexure-5,

That regular hearing into the Ingquiry held on 11.12.96 at
Dharmanagar Ex-prate as the spplicant could not attend the

said Inquiry due to financial stringency because of non-

payment of subsistence allowances from the date of suspension
dated 4.8.1994.

It is further submitted that your applicant at this crucial
stage finding no other alternative especially due to non-
| receipt of subsistence allowance and also due to ex-parte

proceeding approached this Hon’ble Tribunal through Original

s g < e/



Application N0.282/1996 praying inter alia for directions for

immediate release of subsistence allowance along with arrears

with effect from 4.8.94 and for quéshing of the ex-parte
proceeding held on 16.10.96 on which the applicant could not
attend due to financial stringency due to non-receipt of
3ubsistencé allowance. The said Original Application 282/96.
However, the said original application was disposed of with a
direction to the respondents to consider payment of
subsistence allowancg to the applicant according to rules and
merit of his case and also directed to dispose of
| r representation of the applicant within one month from the date
of the order of the Hon’ble Tribunal.
A copy of the order of the Hon’ble Tribunal dated 9.12.96

L iz annexed as Annexure-6.

494 That according to the directions of the Hon’ble Tribunal order
| as mentioned ir—para—4-16 above a fresh application was

i submitted by the applicant on 30.12.96 to the DPS, Kohima to
t release the entitled subsistence allowances.

{ A copy of application dated 30.12.96 is annexed as

Annexure-7.

4Jl That it was quite surprising to write that the 0OPS, Kohima

- -;-Qﬂc—fr— DRI S

| intimated the applicant, after a long and intolerable gap of 30
}?months from the date of suspension dated 4.8.94 and also after
| applying all the available mans, under his office letter No. B-
i‘lfDisc/S.J.Singh dated 22.1.97 and dated 5.3.97 that orders for .
igubsistence allowances was already issued under his office
imemorandum No. 84444 dated 29.8.94.

Emne copy each of letters dated 22.1.1997 and dated 5.3.97 are

| taﬁnexed as -Annexures-8 and 9 respectively.

I | S’ﬁ Qg
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f 444/Pt-11 dated 29.8.94 (in previous references the order for

4

\

That the applicant submitted a representation dated 7.2.97 to

the DPS, Kohima stating the fact that a copy of office Memo. -8

| 444 dated 29.8.94 being the order for grant of subsistence

allowances to the applicant was never received by the applicant,
Further he was requested to furnish the applicant with a copy of
the order dated 29.8.94 and also prayed him to issue an order
thereby increasing the subsistence allowances with retrospective
effects according to the departmental rules. But so far no
positive action on the said representation has been taken by the

DPS, Kohima.

1 & copy of the representation dated 7.2.97 is annexed as

Annexure-10.

That while the applicant was trving to get the initial grant of

subsistence allowances and to get the case reviewed with

retrospective effects it was just amazing to learn that the DPS,

Kohima issued a review order of so called order for initial -

| grant of subsistence allowances vide his office memo No. B

initial grant for subsistence allowances were stated to have 1
been issued under order No. B-444 dated 29.8.94). According to
the said review order No. B~1/Disciplinary/S.J.Single dated

3.3.97 the subsistence allowance was reduced to 50% of the

initial grant i.e. fixed at 25% of the last pay drawn by the
applicant just before he was placed under suspension on the plea

| that the applicant did not attend the proceedings of the Inquiry

thereby delaving the finalization of the Inquiry. It appears
that the DPS, Kohima either forgot or neglected to refer to the

cause under which the applicant could not attend the said

! Inquiry. The action of the DPS Kohima was arbitrary, unfair,

illegal, whimsical and colorable us ofofficial powers to damage

| an innocent fellow government servant. Be it stated that it was

1 just impossible on the part of the applicant and members of his
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famllv to stay alive with 25% of the applicant’s pay and the

'sole intentions of the respondent No.3 were to ruin the

|
1

applicant along with his members of the family before

finalization of the disciplinary proceedings.
EA copy of Memo No.B-1/Disciplinary/s.J. Single dated 3.3.97 is
fannexed as Annexure-11.
\
4,13@That the proceedings of the ex-parte inquiry was completed during the
lMonth of August, 1997 and the DPS, Kohima (Disciplinary Authority)
xD&bS@d a punishment order under his office memo No. B-Disc/S.J.
wSlnqh dated 27.11.97 wherein it was ordered that the applicant is
Hd smissed from service with immediate effect. The action of the DPS,
;%ohlma was quite arbitrary, whimsical, illegal and in violation of
!the protections given in the constitution of India. While passing the
MPder of dismissal the ignored the rules and procedures for taking
uex—parte decision and the principles of Natural Justice but used the
1{offlmal powers with a bad motive.
A copy of order dated 27.11.97 is annexed asAnnexure-12.

1
1
i
]

4.14‘That the applicant submitted an appeal dated 30.1.98 to the
P M.G. Shillong through proper channel against the order of
His ssal on 27.11.97. The PMG Shillong was pleased to dispose
' p' the appeal under his office memo No. Staff /10940/98 dated
l 4.98 wherein the order of dismissal imposed vide DPS Kohima -
hemo dated 27.11.97 was set aside and that the casevas remitted
back to the DPS, Kohima for demowvo proceedings from the stage
@F appointment of Inquiry Offlcer
? copy of PMG Shilllong memo dated 01.4.98 is annexed as

hnnexure 13.

4.15 That the DPS, Kohima under his office Memo No. B-
I/D1s01p11nary/8 J. Singh/ II dated 8.5.98 the applicant was
|
| 1

g 4
y S. yfgeuv‘— :
|
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ordered to be déemed under suspension from the date of dismissal

from service i.e. 27.11.97.
A copy of Memo dated 8.5.98 is annexed as Annexure-14.

That the DPS Kohima appointed Shi K.R. Das, SPDS, HQ, Kohima as
Inaquiry Officer of the said denovo proceedings vide his order
Mo.B-I/Disciplinary/S.J.Singh./II dated 28.4.98. Here it may not
be out of place to mentioned that the DPS Kohima appointed the
I.0. on 28.4.98 i.e. 11 days ahead of the applicant was ebemed
to be under suspension thereby showing the bad motive that

order dated 8.5.98 as mentioned in para (4.15) was issued quite

I relevantly and that the order dated 28.4.98 is liable to be

treated as null and void. f
A order dated 28.4.98 is annexed as Annexure-15. f%

|

That the I.0. fixed the date of Preliminary Inquiry on 20.8.98 ‘
: with its venue at Kohima and accordingly the applicant attended ‘::
f the same. The regular hearing was held on 8/99-98 at Kohima and |
Ein spite of objections raised by the applicant the 1.0. j
continues the proceedings of the Inquiry in violation of Rules. :\:

A8 per his proceduré the 1.0. asked the P.0. to examine the
applicant and in turn the P.0. examined the applicant pulling a

score of questions. This type of the Inquiry'is not prescribed

:anywhere in the relevant departmental rules and thus afbitraryg

whimsical, illegal and liable to be treated as null and void.

| & copy of Daily Order Sheet dated 9.9.98 is annexed adnnexure-

16.

That date of meeting for regular hearing was fixed by the I.0.
on 15.10.98. Unfortunately the applicant fell sick at his home
town at Imphal and the I1.0. was informed of the fact

telegraphically under Imphal Telegram No. 104955 dated 14.10.98

fﬁ'gi*f%‘- o



and I1.0. was requested to fix another date. A medical

certificate was also forwarded later on. However, the hearing

! was conducted ex-parte on 15.10.98 and all the three. 5.Ws were
‘examined by the P.0O. and the three S.Ws. could not be cross
| examined, in the absence of the applicant. But surprisingly
; enough the 1.0. concluded the Inquiry on the same day in such a

@ stage that the case oh behalf of the charged official was vet to

be started. Here the action of the I. 0. was arbitrary,

| whimsical, illegal and adopted his own procedures in the

" departmental rules. Simplythe I1.0. wanted to submit his inquiry

report with false findings ignoring the principles of the
Inquiry from the beginning up to this stage is liable to be
treated as null and void.

A copy of Daily Order Sheet dated 15.10.98 is annexed as

- Annexure-17.

1
'1
]

|

! That the I.0. forwarded a written brief of the P.0. to the applicant

under his office letter No. EI/Rule 14 Inouiry/S.J.Singh dated

121.10.98 and asked the applicant to submit his written brief within
110 days. Accordingly the applicant submitted his wtien brief on

8.11.98.
A copy of 1.0."s letter dated 21.10.98 is enclosed asfnnexure-
18.

- That the DPS, Kohima forwarded to the applicant under his office
'letter No. B~1/Disciplinary/S.J.Singh/II dated 17.2.99 a copy of
¥the_1,0.’s report bearing number nil and dated nil and the

| applicant was directed to submit any representation/submission

within 15 days. The applicant submitted his representations to

' tthe DPS, Kohima on 11.3.99..

‘A copy of the letter dated 17.2.99 and representation dated

11.3.1999 are annexed hereto as ' Annexure-19 and 20

| respectively.

f&l Fovfe
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&What suddenly the I.0. summoned the three S.Ws. under his letter No.
E-1/Rule-14/5.7.Singh dated 7.4.99 to attend the Inuiry at Kohina on
3?8.4.99 and the applicant was also directed to attend the Inquiry on
the same date i.e. 28.4.99. It may be presumed that the DPS, Kohima
directed the I.0. to conduct supplementary Inquiry into the case but
the applicant did not get any direction from anybody on the subject
énd the I.0. also did not mention anything of the kind in his letter
@ated 7.4.99. The actions of both the Disciplinary Authority and the
I.0. are unfair and was a hidden conspiracy in nature just to harass
#he applicant in any form/manner as they liked. The action on the

Inquiry report should have been taken prior to this stage according

to the rules. As such the secalled Inquiry is liable to be treated

?s null and void and more particularly in view of the fact that
énquiry report was submitted by Inquiry Officer prior to 17.2.1999 to
%he Disciplinary Authority.

?E A copy of the letter dated 7.4.99 is annexed asAnnexure-

21.

That the applicant submitted an appeal to the PMG, Shillong on
15.4.99 for changing the Inquiry Officer on the grounds as
mentioned in the foregoing subwparas as he became afraid of the
ﬁacts that I1.0. was bias, prejudice and partial. But
unfortunately the PMG, Shillong intimated under his office Memo
No. VIG/14/15/85 dated 7.6.99 and the present 1.0. was directed
%o complete the inquiry. It is not known as to whether eme was
%ny inquiry on 28.4.99.

é copy of each of the appeal dated 15.4.99 and Memo dated 7.6.99

-

Is annexed as Annexures-22 and 23 respectively.

ﬁhat the subsistence allowance of the applicant which was fixed
4& 25% of the basic pay as mentioned insub-para (4.12) above
&bntained endlessly and finding no way out the applicant
submitted an appeal to the PMG, Shillong on 16.4.99 for

nétrospective review of the same. The said appeal was forwarded
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apheal dated 16.4.99 for review of subsistence allowances. But
Ehe OPS, Kohima forwarded the applicant under his letter No. -8

—e= AT

/Disciplinary/s.J. Singh/II dated 10.9.99 the remarks of the

11

by the DPS, Kohima to the CPMG (Staff), Shillong under his v
office letter no. nil dated 27.5.99.
A copy of each of the appeal dated 16.4.99 and letter dated

27.5.99 is annexed as Annexures—24 and 25 respectively.'

That in the meantime the DPS, Kohima reviewed the subsistence
allowances of the applicant and was enhanced by 50% of the

amount initially granted i.e. fixed at %0% of the basic pay

| under his Office Memo No. B-1/Disciplinary / $.J.8ingh/II dated
| 25.5.99. Here again the action of the DPS, Kohima is not proper

;on the grounds that :

a) The subsistence allowance should have been reviewsd
prior to 4.11.94 thereby énhancing the same to 75% of
basic pay as there was no delaying tactics adopted by
the applicantj

o) That reducing the subsistence allowances by 50% of
the initial grant as a result of review dated 3.3.97
was illegal and against the rules as already
mentioned in sub-para (6.14) above. According to the
rules and cichmstancés the allowance should have
remained at 75% of basis pay i.e. unchanged as was
supposed to have been fixed as in (a) above.

c) That similarly the rate of 75% of basic pay should
have remained unchanged on the review dated 25.5.99

3% there was not even one occasion when the applicant -

adopted delaving tactics.

2 copy of Memo dated 25.5.99 is annexed  as Annexure—26.

IS‘ﬁhat the PMG, Shillong was reminded by the applicant under his

letter dated 17.8.99 for favour of issuing an order on the

e gl
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1

MG, Shillong on the applicant’s reminder dated 17.8.99 stating

% the DP, Kohima had already reviewed the subsistence allowance

S

in 25.5.99 and 3.6.99 no further review was found justified (on

3,6.99 there was no review except a corrigendum to the review

e

@ated 25.5.99). It is not understood as to why a copy of the

ﬂull context of the PMG’s order was not furnished to the
%pplicant_

{ A copy of each of the reminder dated 17.8.99, DPS letter
dated 10.9.99 and corrigendum dated 3.6.99 is annexed as

Annexures-27, 28 and 29 respectively.

That the applicant begs to state that the refusals of the
ﬁespondent$ specially respondents no. 2 and 3 to review the
subsistence allowances retrospectively with effect from 4.114
f}e. end of the first 3 months of the suspension which is
ébligatory on the part of the respondent No.3 involves untold
ﬁinancial hardships on the part of the applicant who has been

Slaced under suspension for a long period of 63 months. The

rules and procedures prescribed by the Government of India on
H
ﬁpis behalf are quite clear and willful deviations on the part

m% the concerned authorities are nothing but misuse of official

i
1

1 égwers to the disadvantage of a fellowgovernment servant. As
&

lready put forward in different sub-paras of para & of this
?plication it is quite clear as to how the finalization of the

3,
disciplinary proceedings was prolonged due to mishandling of the

G

lternative the applicant agdn approached this Hon’ble Tribunal

¢

ase by the respondent nos. 3 and 4. Finding no other

I
{
!

“or redressal of his grievances by way of filing another

ey

~iginal Application being numbered as 0.A. 400/99. The said

o .0

1A. was also disposed of on 6.1.2000 with the following order :
““This application has been filed by the

H applicant seeking certain reliefs. The applicant was

} at the material time working as aAssistant

| g. &1 S
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Superintendent of post offices, Kohima SukDivision.
Un 4.8.1994 he was placed under suspension. According
te him he has not been paid Subsistence Allowancein
accordance with law. Besides, the prolonged
suspension is also not in accordance with law.
e ha#e heard Mr. S.N.Singh, learned counsel
appearing on behalf of the applicant and Mr. B.S.
Basumatary, learned Addl. C.G.$.C. for the
respondents. Mr. Basumatary very fairly submits that
as per Government instructions suspension,cénnot
continue after the period prescribed and that too
| review Has to be done within this period. Nothing has
been done. The applicant is under suspension with
effect from 1994. Prima facie we feel that the order
{ of suspension is not in accordance with law. Howéver,
i ~ we are not deciding the matter. We direct the
respondents to consider the prolonged order of
suspension and decide the matter in accordance with
| the Government instructions and the decided cases.
| During this period of suspension if the suspension
| order is not in accordance with -law, the
; respondents shall immediately revoke the suspension
h order and he shall also be paid the subsistence
allowance strictly in accordance with law. aArrear
accrued  thereon, if any shall also be paid

immediately to the applicant.

The application is disposed of. No order
| as to costs.?®?

ht is quite clear from the aforesaid order of the Hon’ble

ribunal that a direction is passed by this Hon’ble Thinal to

i

ﬁ@cide the matter in accordance with the Govt. instructions and

also ordered that if the suspension order is not in accordance

Wﬁth law, the respondents shall immediately revoke the order of
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; the suspension and the applicant éhall be paid the ubsistence

- allowance strictly in accordance with law. The applicant
¥ immediately after receipt of the order dated 6.1.2000 passed in
U.A. No. 400/99 submitted a certificate copy of the same to the
)Dlrector of Postal Services, Nagaland, Kohima through his
% representation dated 3.2.2000 praying inter alia for payment of
f subsistence allowance at the rate of 75@ of the basic pay with
«effect from 4.11.1994. But finding no response the applicant
submitted another representation addressed to the Chief
ipostmaster General, N.E. Circle on 28.3.2000 for payment of
ﬁsubsistence allowance at the rate of 75% of basic pay. Finding
?no response again approached the Director of Postal Services
“trough his representation dated 23.8.2000 for payment of
&wubs1stence allowance. However in the meantime the Director of
iPostal Services without considering the case of the applicant
jfor payment of subsistence allowance as per direction of the
Hon’ble Tribunal passed in 0.A. No. 400/99 on 6.1.2000, passed
thP impugned order of dismissal from service with immediate
effect in pursuance of the proceeding instituted under
Vemorandum of Charge sheet dated 11.8. 95, under Rule 14 of CCS
(CFﬁ) Rules, 1965 vide Director of Postal Services order issued
undmr letter No.B-1/Disc/$.J.8ingh/II dated 1.2.2000 which was
puboequently confirmed by the Appellate Authority vide Memo
No Staff/109-7/2000 dated 22.9.2000, as such the entlre action
mf the Director of Postal $erv1ceb as well as the Chief
Poatmaster General, N.E. Clrcle, Shillong seems to be highy
arbitraryg illegal and unfair. More $0, in view of the fact the
6rder passed by the Hon’ble Tribunal was never considered and
éomplied with by the respondents as such finding no other
%lternative applicant again approached the Hon’ble Tribunal for
a direction to the respondents for payment of subs isten

allowanc in the light of order passed by the Hon’ble Tribunal
m O.A. No. 34/2001 with 18% interest.

s

i
1
i
A
i

| | Sgg,:rw%‘
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& Copy of the Hon’ble Tribunal’s order dated 6.1.2000, ¥

representation dated $5.2.2000, 23.3.2000 and 28.3.2000 are
annexed as Annexure- 30, 31,32 and 33_respectively.
4.27 That it is stated that although the inquiry officer in total

W violation of relevant procedure of rules of CCS(CCA) Rules 1965
seems to have completed the proceeding which is instituted under
memorandum dated 27.7.95 and accordingly submitted its inquiry
report to the disciplinary authority and the same was forwarded

i again by the disciplinary authority to the applicant by the
letter dated 17.2.99, enclosing a copy of the enquiry report

. dated nil. In the said enauiry report, it is relevant to mention

f_here that the enaquiry report submitted by the enquiry officer to
fthe disciplinary authority before completion of the enquiry
proceeding in a very hasty manner without discussing the
evidences as required under the rule and surprisingly the said
1nqu1rv report was given to the applicant by the disciplinary
authority i.e. Director of Postal Services, Nagaland, Kohima
‘vide his letter bearing No. B-1/Disc/S J Singh/II dated 17. 2.99
whereby liberty was granted to the applicant to make any
repre$entat10n against the inquiry report in writing to the
Disciplinary Authority within fifteen days from the date of
receipt of the inquiry report. The applicant also in terms of
the directions contained in the letter dated 17.2.99 submitted a
representation against the said inquiry report on 11.3.99
stating inter alia that the inquiry concluded by the Inquiry
Officer before the applicant is examined. But unfortunately the
applicant in the meantime fell sickand he was continued under
medical treatment. But most surprisingly after submission of the
1nqu1ry report by the inquiry officer Sri K.R. Das,
Superintendent of Post offices (AQ) Kohima, Nagaland issued
1etter bearing No. B-1/Rule-14/5.J. Singh dated 7.4.99 whereby
dqaln fixed a further date of hearing for examination and cross

examination of witness as on 28.4.99 at 11.00 hrs in the office

c. g 5?24/74«'
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of the DPs, Kohima. It is also stated in the said letter dated

7.4.99 that since the evidence of the applicant was material
P therefore he was requested to attend the inquiry on the date
“ time and place mentioned therein without fail. The applicant
?iwas highly shocked on receipt of the aforesaid impugned letter
:dated 7.4.99 issued by the inquiry officer and he could gues
:thaf the inquiry officer is working in a preconceived notion
‘dqalnst the interest of the applicant in the said departmental
Wproceedlnq as because the further inquiry proposed to be held on
2& 4.99 as suggested by the Inquiry officer in his letter ded
I/ 4.99 has been fixed all on a sudden without any notice and
‘albo without disclosing the reasons for holding such further
lnqulry a8 proposed on 28.4.99 when the inquiry report has
xa]rﬁadv been submitted by the inquiry officer to the
dlscipllnarv authority, specifically holding that the charges
prov&d against the applicant on the basis of the statement of
th@ witnhesses and documentary evidence made available before the
1nqu1rv proceeding, which would be evident from the letter dated
l? 2.99 issued by the Director of Postal Services, Kohima
wherebv inquiry report is supplied to the applicant. Therefore
ptoposal for holding further inquiry on 28.4.99 appears to be an
error apparent on the face of the record and such arbitrary
action on the part of the inquiry authority has vitiated the
&Etlre proceeding as the inquiry was conducted in total
v1olat10n of Rule 14 and 15 of the CCS(CCA) Rules, 1965.
28 Tme applicant being highly aggrieved by the manner and method
aéopted by the inquiry officer in the aforesaid departmental
proceedlnq reasonably apprehended a bias decision from the end
oF the inquiry officer in the sald proceeding and accordingly in
$uch a compelling circumstances the applicant flndinq no other
alternatlve preferred an appeal before the Pos Master General,
M. ﬁ Circle, Shillong for review of appointment of inquiry

officer under Rule 14 of the CCS(CCA) Rules 965 on 15.4.1999. In

i

i
'

|

| < ¢- od "
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; the said appeal the applicant stated that the inquiry was to beA@%
“ held on 20.8.98 for charges framed, stated to be under DPS,

ﬁ Kohima letter No. B-2/DISC/SJI Singh dated 27.11.97, a copy of

| which was never delivered to the applicant in spite of oral and

j written protest on the confusing subject of the different memos

| as stated herein above. It is further stated that the iguiry

| officer did not pay any heed and continued the inquiry after

; supplying a copy of the charge sheet framing the charges under

L DPS  Kohima Memo No. B*l/DISCIPLINﬁRY/S J  Singh dated

1 R7.7.95/11.8.95. It is also stated by the applicant that the

-

sald inaquiry officer concluded the inquiry on 15.10.1998 in 3
haphazard manner without observing the required formalities as
Jwas required under the Rules. The Presenting Officer also
|submitted his written brief on 15.10.98/16.10.98 and your
applicant submitted his witten brief on 8.11.98 and the inquiry
5officer submitted his report to the disciplinary authority
}onl?,2.99 but surprisingly Inquiry officer fixed another date
;for hearing on 28.4.99 by its letter dated 7.4.99 after
lsubmission of inaquiry report and it is also stated by the

applicant that the disciplinary authority has directed the i

v
jinquiry officer for holding a supplementary inquiry. j

f hat your applicant begs to state that the order of suspension
was passed in respect of the applicant by the Director of
ostal Services, Nagaland Division, Kohima under Memo dated
L 8.1994 in exercise of the powers conferred by sub rule (1} of
Rule 10 of the cCS(CCA) Rules, 1965. As per Rule 13

pAssistant it is a statutory obligation on the part of the

regarding
respondents to review periodically. the case of a Government
servant under suspension in which charges has been served/filed
ﬁo see what steps could be taken to expedite the progress of
departmental proceedings and revoke the order permitting the

overnment servant to resume duty at the same station or at a

S

i
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different station. However, in this view the continuance of
i

I . . . e . .
?uspen$1on is not justified having regard to the circumstances
%f the case at any particular stage. The first review has been

i

prescribed to be undertaken at the end of three months from the
date of suspension. It is also observed in Sub-rule (2) that

:
12
ﬁhe concerned authority should scrupulously observe the time
i

imits laid down and review the case of suspension, in the

P Y

interest of public service as well as to see whether suspension

in his case is really necessary. It is further observed to
onsider whether suspension order should be revoked and the
fficer concerned should be permitted to resume duty if the
investigation is likely to take moretime. But surprisingly in

the instant case of the applicant no such review was made in
nespect of suspension of the applicant wifhin the time

prescribed by the Government and no fresh order was passed by
the authority concerned as required under the rule regarding
#ontinuance of his suspension. In the circumstances it is

&resumed that there was no order of suspension issued by the
éuthority after completion of 90 days from the date of initial
Qrder of suspension. The relevant portion of sub rule (1) of

éhle 13 is quoted below :

13, Review of suspension.

1. It is in the inherent powers of the disciplinary

authority and also mandatory to review periodically the

case of a Government servant under suspension. in which
charge sheet has been served/filed to see what steps could
be taken to expedite the progress of the court
trial/departmental proceedings and revoke the order

| permitting the Government servant to resume duty at the

same station or at a different station, when in his view
the continuance of suspension is not justified having-

regard to the circumstances of the case at any particular

g gl
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stage. The first review has been prescribed to be undertake
at the end of three months from the date of suspension.’’
In view of the above, above specific provision of the rule the
respondents ought to have been reviewed the case of the

|applicant after completion of 90 days from the date of initial

|order of suspension, but the Director of Postal Services in

i,ﬁtotal violation of the above rule forced the applicant to

jcontinue under suspension without passing any fresh order as
érequired under the rule for continuing him under suspension and
%that too without paying the subsistence allowance for two years
:from the date of initial suspension. However the payment of

jsubsistence allowances has been paid to the applicant only after

{the applicant approached before this Hon’ble Tribunal through
DA No. 282/96. Subsequently order has been passed reducing the
rate of subsistence allowance to the extent of 50% from the
existing rate of subsistence allowance on plea that the
applicant did not make him available before the necessary
officer on thebdate fixed. This decision of the respondents is
Ehighly arbitrary in view of the fact that by no stretch of
fimagination that the Government employee could able to present
Ihim$elf without subsistence allowance year after yvear. In this
éconnection it is also relevant to mention here that the

iapplicant is a resident of Imphal and when the preliminary

lenauiry proceeding was scheduled at Dhamanagar in the state of
;Tripura therefore it was impossible on the part of the applicant
o make him available before the proceeding that too without

lsubsistence allowance. However in the instant case although the

- /(f:

reason for non appearance before the enquiry was satisfactorily
explained before the enquiry office which was prevented to make
him available before the enquiry office. Therefore further
reduction of subsistence allowance to the extent of 50% is
highly arbitrary, unfair and the same is against the canons of

principles of natural justice. On that score alone the Hon’ble

ol

PR
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ﬁribunal be pleased to direct the Respondents fo pay full pay

B £

”nd allowance or subsistence allowance alternatively at the
w‘te of 75% from the completion of 90 days from the date of

,A

-

nitial order of suspension till the actual date of order of
§ism1ssal from service i.e. 1.2.2000.

That it is stated that in view of the categorical direction from

the Hon’ble Tribunal passed on 6.1.2000 in 0.A. No. 400/99 the
-

mspondents were duty bound to review entire matter of

su spension, but unfortunately the case of the applicant was not
m

Fnsldered for pavment of subsistence allowance in the manner
i

1u*tar::teecl by the Hon’ble Tribunal its order dated 6.1.200. It is
| |

djtegorically directed by the Hon’ble Tribunal that if the

|

suspension is not in order in accordance with the Government

1$truct10ns shall 1mmed1ately revoke the suspension order and

; mé would also be paid subsistence allowance strictly in

cordanve with law. But no action was. Bken by the respondents

w
I
il

on the order dated 6.1.2000 passed by the Hon’ble Tribunal in

Qpite repeated representatlonsa made by the applicant before the

A

i
f

respondents. But surprisingly after receipt of the order dated

:tl.ZOOO passed in O.A. No. 400/99 the repondents on the other

o

h@nd concluded the departmental proceeding in a very hasty
| ‘
ménner in spite of repeated objections submitted by the

dppllcant and the same is done with a ulterior motive to avoid
\l“

tWe implementation of the order dated 6.1. 2000 passed in 0.A.

N@. 400/99 and ultimately the Director of Postal Services

> b

glmposed the penalty of removal from service vide his order dated

42.2000 simply with the sole object not to implement the order
] the Hon’ble Tribunal dated 6.1.2000. It is stated in the
eceding paragraph how the applicant raised the objectlon
Lardlnq the decision of the enaquiry officer to proceed the ex
rte hearing and also in a very arbitrary manner in spite of
repeated objections raised by the applicant. & mere perusal of

the rules/instructions relating to the suspension issued by the
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ho review of suspension order is made on completion of 90 days
 and further the respondents have reduced. the subsistence
fallgwance to the extent of Rs. 50% from the existing rate as
lstated above and subsequently the payment of subsistence
allowance only restored only to the extent of 50% whereas as
Ioer rule the applicant is entitled to 75% of subsistence

allowance immediately after completion of 90 days from the

finitial date of order of suspension. But no rule guidelines or

instructions were followed by the respondents as such in the
‘Facts and circumstances Hon’ble Tribunal be pleased to direct
Lhe respondents to pay 75% on completion of 90 days from the
Fate of initiél order of suspension with 18% interest as because

ho separate order of suspension was passed in respect of the
i

applicant on completion of 90 days of suspension. As such it can
~ightly be presumed that there is no order of suspension passed

af ter completion of 90 days and the applicant has been forced to

l
fetain under suspension without any valid order, moreover no
|
i

action was initiated in the light of order passed by the Hon’ble

Tribunal on 6.1.2000 in 0.A. No. 400/99 which was passed and

+

:he same was also brought to the notice of the respondents and

T

there was a specific direction to consider the matter of

ayment of subsistence allowance immediately but although the

iy o, SR

rder was made available before the respondents by the apptant

b

ut no action has been taken in the light of the order passed on
©.1.2000 in 0.A. 400/99 in the following circumstances finding
ﬁo other alternative the applicant is again abproached the

Hon’ble Tribunal for direction upon the respondents to pay the

ﬁull pay and allowance to the applicant during the period of
- guspension on completion of 90 days in the light of the

Governments instructions/quidelines issued from time to time or

t least 75% of subsistence allowance to the applicant with 18%

interest.

s I %’W/LL "

W

lGovernment of India from time to time it would be evident that
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? That it is stated that the applicant being disappointed with the

i manner and methods of enquiry adopted by the enquiry officer in
'!a most arbitrary manner had approached the competent authorities
| for review on appointment of enquiry officer but surprisingly
A;the disciplinary authority aéted upon the enauiry report
igsubmitted by Sri K.R. Das, enquiry officer and considering the
iisaid enquiry report dated nil, the disciplinary authority in a
 %m0st arbitrary manner and without application of mind came to
ﬁ%the conclusion mechanically that the charges brought against the
ﬁapplicant. under Article of Charges 1,11 and IV are established
fand it was also held that out of the four charges brought
llagainst the applicant three have been clearly established and
the charges are very serious‘and also alleged that the $aid
-ﬂcharg&s displayed not only gross negligence of duties but also
glaék of integrity of an important officer in the department
iwhich provides crucial postal service to the public should have

ibeen more responsible in discharging his duties and function but

he completely neglected his duty by not submitting his fort

ol L

night diary, monthly summaries of inspection for the period from
1.1.1994 to 31.7.94 even though applicant might be on leave most
zof the time during thé.aforesaid period and not performing any
'Butdoor duties. He could have submitted the diaries for the

-beriod when he was on duty if he was slightly more responsible.

~§t is also alleged that the annual inspections are important for

=

onitoring as well as detecting irregularities conducted by any
P.0. During the year the applicant was entrusted with the task

T inspecting the number of post offices during the particular

.Tear. However, it appears that the applicant did not care to

carry out the inspection of 78 Post offices entrusted to him

= s, <

Euring the year 1993 and did not submit the inspection reports
This is gross déreliction of duty not expected from a
;e$bonsible official like an ASPO and it is further alleged that
the taking pay and allowances of EDDA andEDMC of. Longmatra B.0.

el

o
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at Kohima H.0. on 29.7.94 by Shri 8.J.8ingh shows complete lack
of Integrity on the part of the C.0 and instead of admitting his
fault tried to cover it up by trying to mislead the enquiry
officer and the prosecution witnesses. Suchmisconduct and lack
of integrity are not expected from an important functionary
like an ASPO in the department and it is held by the Director
; of Postal Services, Nagaland, Kohima being the disciplinary
authority that the applicant is not fit too be retaired in

| service and recommended for dismissal from service forthwith and
accordingly it is ordered that the applicant be dismissed from
};service with immediate effect. In this connection it is stated
f that a mere reading of the impugned order of penalty issued

| under letter No. B-1/Disc/S.J.8ingh/1I dated 1.2.2000 that no

| discussion was made in the impugned order of penalty about the
;points raised by the applicant in his written brief . submitted
?on12.10~1999 to defend his case which is mandatory requiremen
las per the relevant rules. Moreover a mere reading of the
impugned order of penalty dated 1.2.2000 it would be evident
tthat the disciplinary authority did not take into consideration
[the objection raised by the applicant regarding submission of
genquiry report before the completion of enquiry report to the
'disciplinary authority. But surpfisingly the disciplinary
iauthority acted upon the said enquiry report in spite of the
|fact that the same was brought to the notice of the disciplinary
%authority by the applicant vide his appeal dated 15.4.1999.
{Therefore on that score alone the impugned order of penalty
sdated 1.2.2000 is liable to be set aside and quashed.

Copy of written brief of the applicant dated 12.10.99
is annexed hereto and marked as Annexure- 34

respectively.

That your applicant being highly aggrieved by the impugned order

of penalty of dismissal from service issued under order dated
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: 1.2.2000 preferred an appeal onléd.3.2000 addressed to the Chief
Post Master General, NE Circle, Shillong i.e. the ampellate
Authority through the Director of Postal Services, Nagaland,

Kohima and in the said appeal the applicant inter alia stated

| how the applicant was harassed and treated during the pendency
| of the departmental proceeding by the authorities and depicted a
i detail picture how the applicant was denied subsistence
allowance during the period of suspension. It is relevant to

it mention here that the Memorandum of charge sheet was served upon

;the applicant after a lapse of one vear from the date of placing

him under suspension and the initial payment of subsistence
ﬂallowance was paid after a lapse of two years that too following
w

&the order of the Hon’ble Tribunal but surprisingly at a much

;!

lower rate than prescribed by the Government of India for

S payment of subsistence allowance i.e. only at the rate of 25%

‘and the reduction of subsistence allowance was made on the
ralleged ground that the applicant did not cooperate with the
kenquiry proceeding, but the fact remains that due to non
:payment of subsistence allowace for a continuous period of two
j:years from the date of initial suspension the applicant could
not made him available before the enquiry proceeding at
iDharmanagar from Imphal due to financial stringency. It is also
irelevant to mention here that the applicant on number of
2occasion approached the competent authorities regarding norr
‘receipt of subsistence allmwance' but in spite of that the

\
lenquiry officer held the ex-parte enguiry at 16.6.1997 at

|

iDharmanagar . However the sald enquiry was set aside on mpeal
land the case was remitted back for de novo proceeding under Memo
ldated 1.2.1998. It is also stated in the said appeal that the
venquiry officer held the enauiry under the four charges framed
ragainst the applicant under DRSS, Kohima Memo dated 27.11.9%.
fThe applicant also brought it to the notice of the enquiry

jofficer verbally as well as in writing of the enquiry officer

g i} . ﬁl;,x .
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I that the initial memorandum of charge sheet was issued under

DP3, Kohima dated 27.7.95/11.8.95 whereas the enquiry officer

started enquiry in respect of memorandum dated 27.11.97 but in

fact there was no memorandum of charges received by the
i

applicant bearing Memorandum No. B-2/Disc/S J Singh dated

127.11.1997. As such it is difficult to ascertain the

correspondence of the memorandum of charges against which the

Jenquiry officer proceeded with the enquiry. Although this fact

. was brought to the notice of the enquiry officer but no

Ireply/communication was received by the applicant from the

enauiry officer in this regard. Therefore on thatscore alone
the entire proceeding is liable to be set aside and quashed.
It is also relevant to mention here that the applicant also
categorically denied the contention of the enquiry officer in
reapect of article of charge no. I,II, III and IV in his aprad
and further stated that it is not correct that the applicant

éould not produce any documentary evidence in respect of charges
1 "

K

[

levelled against him and also categorically denied the
éllegation regarding drawal of pay and allowances of EDDA and
%DMC of Léngmatra Branch office and stated that the same is
QOnspiracy hatched by a vested circle against the applicant. But

unfortunately the competent authority vide his memo no.

5taff/109*7/2000 dated 22.9.2000 confirming the penalty of

dismissal from service holding that the appellate authority

agrees with the decision of the disciplinary authority that the

|
arges levelled against the applicant under memo dated 11.8.95

"

QL Article I, II and IV stands proved beyond doubt and the
fplicant lacks integrity and deotion to duty and it is further
oﬁserved by the Appellate Authority that he did not find any

r“l(l-ason to interfere with the order of the disciplinary
I

 aythority. A mere reading of the Appellate Order, it would be

| exident that there was no discussion on evidnce as is required

under the rule and the Appellate Authority simply mechanically

5. ag* o
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repeated the statement made by the disciplinary authority in
| the order of penalty dated 1.2.2000. Therefore on this ground
alone the impugned order of penalty dated 1.2.2000 as well as
I the appellate order dated 22.9.2000 are liable to be set aside

I and quashed. Moreover, even assuming but not admnitting the fact

| that the charges levelled against the applicant has been proved
©in that event the punishment which has imposed upon the
applicant by the disciplinary authority is too harsh and the
| same is disproportionate with the gravity of the charges
:levelled again the applicant. On that score alone the impugned
?jorder of penalty dated 1.2.2000 and the appellate order dated

t

| 22.9.2000 which was communication vide letter No. BLlPisc/S J

I
i Singh/I11 dated 28.9.2000 is liable to be set aside and quashed.

In the compelling circumstances the applicant finding no other

i
g

|
1
| alternative approaching this Hon’ble Tribunal for a direction for
E

protection of his valuable and legal rights and it is a fit case for

[the Hon’ble Tribunal to interfere with.

It is categorically stated by the applicant in his appeal
Edated 16.3.2000 that the enquiry officer has submitted the
benquiry report to the disciplinary authority before completion
{of the enquiry proceeding which would be evident from the
|Director of Postal Services letter dated 17.2.99 whereas ex
fparte enquiry held on 28.4.1999 which was decided by the enquiry
jofficer and communicated vide his letter dated 7.4.99 but
;neither the disciplinary authority nor the appellate authority

;taken note of this fact but imposed imposition of penalty of

dismissal from service and no discussion was made either in

"
!

i

the order of penalty dated 1.2.2000 or in the appdlate order

%dated 22.9.2000. Therefore it is established beyond all doubts
}that the enquiry officer as well as disciplinary authority and
1also the appellate authority were pre~determined to impose

fpenalty of dismissal upon the applicant without holding te

fenquiry in the manner prescribed under rule 14 of the CCS(CCA)

|Rules, 1965 and on that score alone the impugned order of

g . SI ij‘"‘%'
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penalty dated 1.2.2000 and the appellate order dated 22.9.2000
are liable to be set aside and quashed.
Copy of the impugned order of penalty dated 1.2.2000,
appeal dated 16.3.2000 and Appellate order dated 22.9.2000
and letter dated 28.9.2000 are annexed asAnnexure-35, 36,

37 and 38 respectively.

4 Thatvthis application is made bona fide and for the cause of

justice.

Grounds for relief (s) with Legal Provisions(s).

For that inquiry report has been submitted by the induiry
officer K.R. Das has been submitted to the disciplinary
authority before completion of the enquiry proceeding which
would be evident from the letter No. B1/Disc/S.J.Singh dated
17.2.99 (Annexure-19) issued by the Director of Postal Services,
Magaland, Kohima whereas further inquiry was held on 28.4.1999
as decided and communicated by the inquiry officer vide his
letter dated 7.4.1999 (Annexure 21 ). On that score alons the
entire inquiry proceeding as well as the impugned order of
penalty dated 1.2.2000 and appellate order dated 22.9.2000 are
liable to be set side and quashed.

For that the applicant has not been provided reasonable
opportunity to defend his case properly before the inquiry
proceeding as required under the rule. On that score alone the
entire inquiry proceeding as well as the impﬂgned order of
penalty dated 1.2.2000 as well as the appellate order dated

22.9.2000 are liable to be set aside and quashed.

1 For that the applicant has nhot been paid subsistence

allowance during the course of inauiry as required under the

| rule and thereby denied the reasonable opportunity to defend the

case.
For that the inquiry proceeding has been conducted in a most

arbitrary, illegal and unfair manner in total violation of

S. a ]
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relevant rules 14 and 15 of the CCS (CCA) Rules 1965 and on that

score alone the impugned order of dismissal following the

| enquiry proceeding initiated under Memo dated 2T.7.95/11.8.95
; and the order of penalty dated 1.2.2000 are liable to be set

| aside and quashed.

For that the applicant submitted a detail appeal /representation
on 15.4.1999 (Annexure-22) before the Chief Post Master General
M.E. Circle, Shillong for review of appointment of inauiry
officer by the disciplinary authority under Rule 14 of CCS (CCA)
Rules, 1965 by the applicant on the ground of biasness and

illegal, arbitrary and unfair conducting of inquiry procaeeding.

' But most unfortunately without passing any order on the said

appeal /representation preferred by the applicant onl5.4.1999 the

I disciplinary authority allowed the inquiry officer to hold
! further inquiry on 28.4.1999 although it is specifically admitted

| by the appellate authority that there were inadeauacies on the

part of the inquiry officer in conducting the ingquiry and it was
held that such inadequacy cannot be construed as bias and as such

the appeal of the applicant was rejected after holding the ex

: parte inquiry on 28.4.1999 by the impugned letter dated 7.6.199

The relevant portion of the order of Postmaster General dated

7.6.99 is quoted below :

(d) 1.0.°s report will be examinad by the
disciplinary authority and the C.0. has scope to
submit representation against the 1.0."s report.
fpparently the I.0°s conduct of inauiry has certain
inadequacies for which Disciplinary Authority has
asked for further inquiries. Such inadequacy on thé
part of 1.0. cannot be construed as ‘bias’. The
charged officer has not specifically advanced any
instance of bias. He has mentioned about thé fact

that 1.0 is working under disciplinary authority and

ga&\*{{“
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I.0 has already expressed his findings in his report
garlier. Even then, obviously 1.0. would be permeable
to fresh facts and evidences that would be brought
before him as a

result of further inquiry ordered by disciplinary
authority. It is not appropriate to pre-judge the
result of further inquiry as ordered.

In view of the above, there is no scope for
changing 1.0. at this stage. I hereby direct the
Disciplinary Authority to ensure that the further
enquiry as ordered by him is completed quickly and
the proceedings are decided early. I also direct the
representationist to fully cooperate with the
enquiry.

On that ground alone the impugned order of penalty dated
1.2.2000 as well as the appellate order dated 22.9.2000 are
liable to be set aside and quashed.

For that the impugned order of penalty is disproportionate with
the chérges levelled against the applicant.

For that the entire proceeding is vitiated due to biasness ra
unfair conduct of enquiry proceeding by the enquiry officer Sri
K.R.Das in spite of the protest of the applicant.

For that the enquiry proceeding has been conducted exparte

‘without disposing of the appeal of the applicant for review of

appointment of the enquiry officer preferred on 15.4.1999.

Details of remedies exhausted.
The applicant states that he has no other alternative and

efficacious remedy except by way of approaching this Hon’ble

| Tribunal.

Matters not previously filed or pending before any other

Court/Tribunal.
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The applicant further declares that he had not previously filed
any application, writ petition or suit regarding the matter in
respect of which the instant application has béen made, before
any Court or any other Tribunal nor any such application, writ
petition or suit is pending before any of them.

Reliefs sought for:

In view of the facts and circumstances above, it is most
respectfully praved that this Hon’ble Tribunal may be pleased to
admit the instant application, call for the records relating to
the case of the applicant. And upon hearing on the cause or
causes that may be shown and on perusal of the records be

pleased to grant the following reliefs =

That the Hon’ble Tribunal be pleased to set aside the enquiry
proceeding conducted in terms of Memorandum of Charge sheet
issued under Memo No. 27/7/95 dated 11.8.1995 and further be
pleased to set aside the impugned order of penalty of dismissal
from service issued under Memorandum No.B1/DISC/S.J.Singh/11
dated 1.2.2000and the Appellate Order issued under letter No.
Staff/109-7/2000. dated 22.9.2000.

That the Hon’ble Tribunal be pleased to direct the respondents
to reinstate the applicant in service wifh all consequential
service benefits..

Any other relief or reliefs as entitled to the applicant under
the facts and circumstances stated above as deemed fit and
propef by the Hon’ble Tribunal.

Costs of the aApplication.

Interim reliefs prayed for :

The applicant does not pray for any interim order in this
application but prays for expeditious disposal of this
application.

Details of the I.P. 0.
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I.P.O. No.
Date of Issue
Issued from

Pavable at

Details of enclosures

As stated in the Index.
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VERIFICATION
I, Sri Soraisam Jugeshwar Singh, son of Shri

S. Ibochou Singh, aged about 53 years working as
A.S.P.0.3, Kohima, resident of village and P.0.
Mongsangei, via M.U. S.0., Imphal, do hereby
verify and declare that the statements made in
paragraphs 1 to 4 and 6 to 12 are true to my
knowledge and those made in paragraph 5 are the
legal advice which I believe tc be true and I

have not suppressed any material facts.

I, sign this verification on this the Zyth

day of August, 2001.

Qﬁ&kﬂvw—ﬁuﬁUﬂhﬂ%”L%§VfL( |
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Annexure-1

MENT OF POSTS, INDIA
= OF THE DIRECTOR OF POSTAL

NAGALAND, KOHIMA

Kohlm?

h'l

i
confer

53-444 Dt. 4.8.94

?hereas disciplinary proceedings against Shri 8.J. SinghASPOs,

Sub Dn is contemplated.
ow, therefore, the undersigned in exercise of the powers
red by sub Rule (1) of Rule 20 of the CCS (CCA) Rule 1965,
places the said Shri S$.J.Singh under suspension with immediate
t is further ordered that during the period that this order
remain in force the Head quarter of Shri $.J.Singh should be

! and the said Shri $.J.Singh shall not leave the Headquarters
It obtaining the previous permission from the undersigned.

S/~
(PATRICK INGTY)

DIRECTOR OF POSTAL SERVICES,
NAGALAND, KOHIMA.

0
e

Q. ‘gv;\/*'/{t-’
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Annexure-2

GOVT. OF INDIA, MINISTRY OF COMMUNCATIONS
DEPARTMENT OF POST 3 INDIA

OFFICE OF THE DIRECTOR OF POSTAL SEVICES,
NAGALAND ;3 KOHIMA - 797001

Memo NMo. B-1/Disciplinary/ $.J. Singh

Dated at Kohima the 27.7.95/11.8.95
MEMORANDUM

; The undersigned proposes to hold an enquiry against Sri

S.d.8ingh ASPOS Kohima (U/S) under Rule-14 of the CCS (CCA) Rules,

1965. The substance of the imputations of miseonduct or misbehaviour
infrespect of which the enquiry is proposed to be held is set out in
the enclosed statement; of articles of charge (AnnexurefI). A list of
do?umentg by which and a list of documents by which and a list of
witnesses by whom, the articles of charge are proposed to be sustained

ﬂré also enclosed (Annexures~II1I1 & IV).
i :

Sri 8.J.Singh is directed to submit within 10 davs of the
«heipt of this memorandum a written statement of this defence and

h
o
i
o
Ao w1
i

m

also to state whether he desires to be heard in person.

%, He is informed that an inquiry will be heldonly in respect of
those articles of charge as are not admitted. He should, therefore
ifically admit or denv each article of charge.

4.y Shri 8.J.8ingh is further informed that if he does not submit
hig written statement of defence on or before the dag specified in
paﬂa 2 above does not appear in person before the inquiring authority
or lotherwise fails or refuses to comply with the provisions of Rule
ldof the CCS (CCA) Rule, 1965 or the orders/directions issued in
punsuance of the said rule, the inquiring authority may held the

inquiry against him ex-parte.

5"g Attention of Shri §.J.8ingh is invited to Rule 20 of the
EGﬁFConduct) Rules, 1964 under which no Government Servant shall bring
or jattempt to bring any political or outside influence to bear upon
anytsuperior authQrity to further his interest in respect of matters
pertaining to his&gervice under the Govt. If any representation is
received on his béhalf from another person in respect of any matter
deallt with in thege proceedings it will be presume that Shri $5.J.
Singh is aware of such representation and that it has been made at his

? ( §>#@
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- instance and action will be taken against him for violation of Rule

20 of the CCS (CCA) Rule 1964.

P The receipt of the memorandum may be acknowledged by Shri
"$.J.8ingh.

Registered with A/D

T

3ri 8.J.8ingh(ASPDS Kohima) (U/S)
Vill-Sekmaijin BPO Sekmaijin
Imphal Manipur

Sd/~ Illegible

(&.N.D. Kachari)
Director of Postal Services
Magaland, Kohima-799001
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AMNEXURE -1

5 Annexure-2 (Cond.)

. v - .
"
w'/

Statement of articles of chargeframed against Sri S.J.Singh fAssistant
Superintendent of Post Offices, Kohima Sub-Division Kohima.

/’ﬂ‘ Article - I

lﬂ{; Sri s. J. singh while working as ASPOs Kohima SubrDn. Kohima -

durlﬂq the period from oO 2.21 to 31.7.94

failed to send/submit the

;wrtnlqhtlv diaries and the monthlv summary_of inspections for the \
of the provisions contained

cperiod from 1.1.94 to 31. ? 94 in violation

1n Rule 292 and 293 of p&T Manual ¥Yol-

VITI (379 Edition, 2nd

reprint) and also violated Rule 3 (I) (i) (ii) & (iii) of ccs

((onduct\ Rule 1944.
Article - II

Shri $. J. Singh while working as ASPOs Kohima SukDn. Kohima

during the period from 30.9. 91 to 31.7.94

has shown that he carried

out the inspections of 78 Post offices during the vear 1993 in his
fartnightly diaries submitted to the Director of Postal Services,
Nagaland : Kohima. But he did not submit any inspection reports of the

dbove ?8 (seventy eighty inspeotlonv

cunfraventlon of Rule 300 of P&T Manual v

oprlnt) thereby violated the Rule 3(i) o
Article - III

he had carrled out ln
ol- VIII (3rd Edition, 2nd
f CCS (conduct) Rules 1964.

‘Qhri S. J. Singh while working as Assistant Superintendent of
Post offices Kohima sulDn. Kohima w.e.f. 30.9.91 to 31.7.94 failed to

inguire the case of excess cash retained

T

r@fentlon by SPM Phek S. On Was reported bv

Shri S. J. Singh did not carry out inquiy

bv SPM Phek S. Oxxwanq the
the matteFvof @xcegs cash
the Post Master Kohima H.O.

and the said Shri s. J. Singh was directed by the Div. Office. But

into the case which led to

& Fraud at Phek $.0. and thereby attract the violation of Rule 150(2\

(1) of P&T manual~-VIII. Thus s showing lack of integrity, lark of

devotion to cduty and unbecoming of a Govt

~ servant thereby infringed

Rule 3(1) & 3(2) (i) of CCS(conduct) Rules 1964.

Article — IV

Shri 8. Jugeshwar Singh while working as ASPOs Kohima Sub

Dn. Kohima during the period from 30.9.91 to 31. 7.94 drew the pay and

allowances of EDDA & EDMC Lonqmatra B.O. under Kiphere $.0. by putting

false signatures of Shri K. Sanqtam EDDA
EDMC Lonqmatra B.0. at Kohima H.0Q. after

and Smt. T. Alemba Sangtam
identification of the bills

by the said Shri s.J. Singh as on 29.7.94 and took the money and

thereby attract 1nfr1nqement of Rule 3(1)
1964. -

(i} of CC$ (conduct) Rules

/
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% Annexure-Il Annexure-2-(Contd.)
i |

$TATEMENT OF IMPUTATION OF MISBEHAVIOUR OR MIS CONDUCT AGAINST SRI
| S.J.SINGH ASPOS KOHIMA SUB- DIVISION, KOHIMA. :
f

] ARTICLE-1I

3

, As per Rule 293 of P & T Manual vol.vIII (379 gpdition ond
:A =-print) the said Sri s.J.5ingh, ASPOS, Kohima Sub-Divn Kohima had to
hﬁ?p a dirary in which he should briefly described the days work
showing clearly not only every post office and mail line visited or
ihSpected but also the name of every village visited the name of the
p%st office by which it is served and the time sepent at each bvillage

| and post office.

I Besides the action taken by him in resapect of the cases which
da not ordinarily require to be reported separately to the Divisional

tHead but ought to come his notice. In addition he should do the Mo.O.

-§

pgid v erification and carry out such check as prescribed in Rul€270
off P & T man vol. VIII and make record of all the above in brief in
the diary. and he should send/submit a copy of the diary for the
proceeding works of each month in two occasions ones after the
aémplmtion of first fortnight i.e. on 16%h of each month and the
oﬁ?»r after completion of the i“jfortnlqht i.e. on the Ist of the
fmllowlnq month. The diary sent/submit on the first of the following
mmnth$ should be invariably accompanied by a summary of inspection

—

;works alongwith other documents as given in Rule 293(2) of P & T

Vunual Yol-VIII. Further as per Rule 292 of P & T Manual Vol.-VIII.
Further as per Rule 292 of P & T Man, Vol. VIII, the said Sri
S,J Singh ASPOS Kohima Sub Division Kohima, should submit the
pefiiodical returns and documents as tabulated in the Rule, ibid, and
Fn;ca$e of date for submission of any return falls on Sunday or
ﬂolldav, the same should be despatched in the next working day.
l1though as per Rule =292 (1) and 293 (2) of P & T Man Vol. VIII diary

I

@T;SDIPOS/QSPOS is required to be submitted to the Supdt. of Post
&Fﬁices weekly. As per the revised instructions the same is requirad
ﬁofbe submitted fornightly on the Ist and 14D of each month and the
%uﬁhority to whom the same should be submitted is DPS/Kohima as he is
the Head of Division. But the said sri 3.J.8ingh while working as
J%POS Kohima Sub-Divn Kohima during the period from 30.9.1991 to
11? 1994 did not submit the fortnightly diar and the monthly summary
T 1nspect10ns for the period from 1.1.1994 to 31.7.1994. It was vide
p‘VKohlma leltter No. IR/Programme’93 dated 20.12.199%, the sald 3ri
“Jt31nqh was assigned to the inspection work of 11 (eleven) Sos and
4 gbeventy four) EDBs for inspection during the year 1994 failing in

hepjurisdiction of asP0S Kohima SubBivision, Kohima. Since the said
i{$ J.8ingh did not submlt the fortnightly diaries and the monthly
|
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summaries for January 1994 within the stipulatied time, he was askb

tp submit the same vide DPS/Kohima letter No. AL/Diary/ASP0s/94 dated

3@2»1994 dated 24.3.1994, 29.4.1994, 6.5.1994 and 22.7.1994. Despite

ﬂhmse repeated reminders the said Sri $.J.8ingh did not submit the

F%rtnightly diarie and monthly summaries. Thus the said sri $.J.3ingh
/viglated the provisions of Rule 292 and 293 of P & T Man vol.VIII. As

ident from the above actions the said Sri $.J.8ingh failed to

Frform his part of duties and did not maintain absolute integrity and
evotion to duty and unbecoming of a Govt. servant as per the
p&ovisions of rule 3(1) (i) (ii) + (iii) of CCS (Conduct) Rules 1964
wﬁich requires Govt. servant.

i

|
LY

; ARTICLE - I1
As per Rule - 300 of P & T Manial Yol-VIII (34d Edition-219 re-
p@int) the said $ri $.J.Singh ASPOS Kohima SukDivision Kohima had no
rélea$e/$ubmit the inspection reported of 78 post offices which he had
$ﬂown as inspected in the year 1993 as per his diaries for the vear
1293, As per standing instructions contained in D.G. P & T every
iﬂﬁpecting officers should release/submit the inspection remarks of
Bﬁanch Post Offices and Sub-Post Offices within 7/15 davs of
inspections carried out. Shri $5.J.8ingh had shown in his fortnightly
diaries for the year 1993, that the inspections of all Sos and Bos
aﬂaotted to him for the year 1993 are completed as on 31.12.1993, but
failed to release the inspection remarks to Divisional Head. He has
be@n reminded to release the inspection remarks on the Post Office
id&pected by him on 14.8.1993, 1140-1993, 18.11.1993 vide IPS Kohima
l@Fer No. IR/Programme/93 and DPS Kohima Do No. IR. Programme/93 dated
17.1.1994.

g? Further, Shri $.J.8ingh ASP0S Kohima Sukdivision was entrusted
the inspection of 11 (eleven) Sos and 74 (Seventy four) EDBOs for
inépection during the year 1994 vide DPS, Kohima letter No.
IRfProgramme/93 dated 20.12.93. But he did not carry out a single
in%pection of 30s/BOs upto 31.7.1994. It is the duty of inspecting
mfﬁicers to carry out the inspection of BODs/S0s before completion of
one year of the previous years of inspections of the office as laid
thé instructions contained in DG(P)s Circular issued time to time.
Siﬁoe no inspection report/information received on the inspection
done, the said $ri $.J.Singh was remined to expedite the inspections
and to release the Irs vide DPS/Kohima letter No. Al/Diary/ASP/Kohima
da%ed 5.2.1994, 24.3.1994, 29.3.1994 and 22.7.1994 and letter No.
Iwﬁprogramme/94 dated 6.5.1994. Inspite of these repeated reminders
thé sald 8ri 8.J.8ingh did not carry out any single inspections
alloptted to him. Thus the said Sri 8.J.Singh violated the provision of

I X . . -
Rulie 300 of P & T Manual-VIII (3" ediction re-print). As it is
]
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pl&ar from the above actions, that the said $ri $.J.8ingh failed to
ioe:*;f*form his duties assigned to him and thereby violated therovisions
'nyRule*3(i) (ii) (iii) of CCS (Conduct Rules 1964 which requires a

& .
Government servant to maintain absolute integrity, devotion to duty

and do nothing which is un—becoming of a Government servant.

il

f

| ARTICLE-III

i A per Rule - 218 of P & T Manual vol.V (an edition) Shri

J.8ingh ASPOs Kohima Sub-divn had to proceed to Phek S0 and to
am%uire about the retention of excess cash on receipt of
'@QQrts/complaintg from Postmaster Kohima HO and DPS Nagaland, Kohima.
“tgis the duty of every inspector to make enouiry withbut a memgnts
nnecessary delay of receipt of every complaint/report which points to
:r%ud/misappropriation. As inspector is expected to be able to move at
@Dmentg notice towards any point in his jurisdiction, and if he
k&ﬁay$ to make an enquiry into a complaint which indicates fraud or a
iﬁalihood of fraud, he will be held responsible for all the
onsequences of the delay, whether the complaint was received direct
r}from a supeior officer. In addition he must make an enquiry as
arly as possible on such reports as prescribed in Rule-150 (2) & (3)
‘f}5 & T Manual vol-VIII. But the said 3ri $.J.8ingh ASPOs Kohima
ub-Division failed to proceed to Phek SO on the reports recelved
egarding the retention of excess cash at Phek SO which is under his
uﬁisdiction and did not enquire. The said Sri $.J.Singh ASP0Os Kohima
ud~Division during the periods from 30.9.1994 to 31.7.1994 was
nfbrmed by Postmaster Kohima vide his letter No. A-1/SAC/Corr-
4[%ated 29.7.1994, and directed by 0OP$ Kohima letter No.
1/%08M/dat@d 25.7.1994 and 29.7.1994 and saqingram dated 28.7.1994
hag the SPM Phek S0 is retaining excess cash beyond the authorised
imit without any justification and to rpoceed immediately to Phek SO
orl&nquiry. But the said 3Sri $.J.8ingh ASPOs Kohima Sub Division
ai?ed to proceed to Phek 30 on the reports received regarding the
3t§ntion of excess cash at Phek S0 which is under his jurisdiction
wd{did not encquire. The said Sri $.J.8ingh aSP0s Kohima Sub Division
uring the periods from 30.9.1004 to 31.7.1994 was informed by
ostmater Kohima vide his letter No. R&1/SAC/Corr-94/Dated 29.7.19%4,
wdidirected by DPS Kohima letter No. E4/ECBM/dated 25.7.1994 and
9‘?ﬁ1994 and saginram dated 28.7.1994 that the SPM Phek So is
gtjning excess cash beyond the authorised limit without any
Jﬁﬁification and to proceed immediately to Phek 30 for enquiry. But

1e£said Sri $.J.8%ingh asSPOs Kohima Sub¥Piivision did not proceed to

\////;Peﬁ $0 for enquiry which caused a fraud of amounting to Rs.

.0%,156a24 at Phek $0. Thus the said Sri $.J.8ingh violated the

+‘.
-;;




prdyisions of Rule 218 of P & T Man. vol-v (2"¥ edition) and Rule
L5d§( 2 & 3) 2"d re-print and has shown a gross negligence to his
duty and faliled to perform his part of duties and thereby totally
violated the provisions of Rule 3(L1) and 3(2) (1) of CCS (Conduct)
rules 1964.

i

: ARTICLE-1IV
ﬁ . shri $.J.8ingh, while working as Assistant Superintendent of
ﬁost Offices Kohima Sub Division, Kohima during the periods from
30.@.1991 to 31.7.1994 drew the pay and allowances of Sri K. Sangtam
EDDA and Smt. T.Abeola EOMC, Longmatra BO in a/c with Kiphire So for
ﬁhe1period from Feb” 94 to June 1994 and October 93 to January 1994
respectively with a false singature of both officials and drawn an
émount of Rs. 2955/ and Rs. 2297/~ respectively from Kohima HPO on
ﬁ?.?-l994~ Both pay and allowances were identitied by the said Sri
QNJﬂSingh Assistant Superintendent of Post Offices Kohima Sub-
Dﬁv@&ion. Thereby the displaved lack of integrity and thus violated

Rule 3 (1) (i) of CCS (Conduct) Rules 1964.
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ANNEXURE~TTT

List of documents in which articles of charges framed against

‘ Srl $.J.8ingh, ASPOS Kohima Sub-Division.

;l"

Inspection programme for the year 1994 vide DPS Kohima letter
Mo. IR/Programme/93 dated 20.72.1993% containing 4 pages.
Original letter of DP$ Kohima letter No. IR/Programme /94 dated
€.5.1994 showing No. of inspection to be done upto March’94.
Reminder letter No. Al/Diarv/ASPOs /Kohlma/?d dated 3.2.1994,
24.3.94, 24.9.94 and 22.7.1994.

Hand to hand receipt book with effect from 22.6.1994 to
22.7.199%94,

Hand to hand receipt book with effect from 26.7.90 to 18.3.1993.
Inspections programme for the vear 1993 containing 1 to 24/0
Al/Diary/ASPOs/Kohima/93 file page 1 to 34/C.

DPS  letter IR/Programme/94 dated 11,1,1994,

DPS letter No. VR/PMG/8h/dated 19.7.1993 and 4 (four) reminders
on differnet dtes.

DPS letter No. VR/PMG/Sh/dated 4.6.1993 and 8 (eight) remiers on
different dates.

DPS letter No. Vr/PMG/Sh/93 dated 76.1993 and four eminers on
different dates.

DPS letter No. VR/PMG/Sh/93 dated 1.11.93 and subsequent
reminders on "

DPS letter No. VYR/PMG/SH/93 dated 7.6.1994 and subsequent
reminders on 29.10.1993 and 20.4.1994.

DPS letter No. VYR/PMG/Sh/93 dated 29.6.93 and subseqent
reminders on 15.8.1993, 17.11.93 and 21.4.1994.

DPS letter No. VR/PPMG/Sh/93 dated 4.6.1993 and subsequent
reminders on 25.10.1993 and 21.11.1993%.

DPS letter No. E4/ECBM dated 25.7.1994, 29.7.1994 and PM Kohima
letter No. ALl/SAC/Corr/94 datel 29.7.1994 and CI/1030/28/7/19%4.
DPS letter No. Gr/letter Box dated 18.5.1993 and 4 (four)
reminders, G-2/Motor line dated 13.7.1993 and 7 (seven)
reminders and G~20/NHB dated 14.9.1993 and to reminders.
DPS letter No. IR/Inspecttions/Rlg dated 3.2.1993 containing 3
(thrtee) pages of IR programme 1993, :
DPS letter No. Al/Diary/ASPOs/Kohima/93 dated 14.7.1993 and five
remindears.

A statement from Sri K. Sangtam EDDA Longmatra BD dated
17.1.1995,

A statement from Smt. A ﬁleoba Sangtam EDMClLongmatra BO dated
17.1.1995.

A statement from A Besu Mao Treasurer Kohima HPO.
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A authorisation letter fromASPOs Kohima for making payment at
Kohima HPO dated 29.7.1994.

TA Roplls No. 171 and 172 Longmatra BO under Kiphire S$0.
annaexure—IV

List of witnesses by whom the articles of charge framed against
Sri $.J.8ingh assistant Superintendent of Post Offices, Kohima
Sub Division are proposed too be sustained.

Sri K. Sangtam, EDDa&, Longmatra, BO>
Sri A Besu Mao Treasurer Kohima HPO..
Smt. T. Abeola Sangtam EDMC Longmatra BO.

- —
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Annexure-3

DEPARTMENT OF POST ; INDIA
‘ OFFICE OF THE DIRECTOR OF POSTAL SERVICES
: NAGALAND, KOHIMA-797001

MemoNo . B1/Disc/S. J.8ingh Dt. Kohima the 19.8.96

—

ORDER

; Whereas an inquiry under Rule 14 of the central Civil Services
CoA) Rules 1965 is being held against Sri $.J.8ingh BxASPOs Kohima
<

'3) .

. _And whereas the undersigned considers that an Inauiry Authority
hould be appointed to inquire into the charges framed against the
aid sri $.J.Singh.

‘ sd/- Illegible
| (F.P. SOLO)
: Director of Postal Services,
) Nagaland, Kohima~79700L
Copy to i~

1. s8ri a.R.Bhowmik, I/o Supdt of pPO’s Dharmanagar Division,
‘ Dharmanagar (Tripura North) for information and necessary action
{Charge sheet and certificate of delivery enclosed).

shri D.C. Deb, P/o ASPD’s Kohima for information and necessary
action.

N}
s

3. shri 8.J.8ingh Ex—-ASPOs Kohima (u/s) for information. This
i affice memo of even no. dated 17.6.96 stands cancellad.

s/~ Illegible
(F.P. $0L.0)

Director of Postal Services
Nagaland, , Kohima~79700L
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1 Annexure-4
| DEPARTMENT OF POST_; INDIA
| OFFICE OF THE SUPERINTENDENT OF POST OFFICES
| DHARMANAGAR DIVISION
H : DHARMANAGAR- 799250

%em@ NO.Rule-14/96 Dated Dharmanagar the 10.9.96.

; Whereas the undersigned was appointed as Inquiry Officer
ﬁidé Director Postal Services, Kohima~797001L memo  No.
Bﬁ/Disc /8.J.3ingh dtd. 19.8.96 to enquiry into the case under Rule
14 of C.5.8. (CCA) Rules 1965 against Shri 8.J.8ingh, ERSPOS, Kohima
ﬂu/ J.

Lo Now, therefore the undersigned fixes the date of
pf&liminary hearing into the case on 16.10.96 at 1000 hrs. at
dhaﬁmanagar in the chamber of the undersigned.

o (A.R. Bhowmik)

Supdt. of Post Offices,
ij Dharmanagar Division,
; Dharmanagari : 799250
1 ‘ . & Inquiry Officer.

1. - Shri $.J.Singh, Ex-ASP0Os, Kohima (u/s) at Kohima. He should

: attend the hearing on the date, time and venue fixed for the
purpose. He may also intimate the undersigned the name and

designation of the Govi. servant whom he wishes to appoint as
Defence Assistant.

Shri D.C. Deb, Presenting Officer and aSP0s, Kohima¥97001 who

i

I
2.

I should attend the hearing accordingly.

I
3.  The Director Postal Services, Kohima for information.

Sl -

TR (LR, Bhowmik)
f Supdt. of Post Offices,
[ Dharmanagar Division,
| Dharmanagari 2 799250
i & Inquiry Officer.
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Annexure-5

INQUIRY UNDER RULE - 14 OF C.C.S. (CCA) RULES 1965 AGAINST
SHRI S.J.SINGH, ASPOS, KOHIMA NOW UNDER SUSPENSION.

16.10.96

Preliminary hearing of the case is held at Dharmanagar.
Shri 8.J.8ingh, C.0. (Charged Dfficial) submitted one
representation dated 27.9.96 expressing doubt if he could
be able to attend the hearing as he was not in receipt of
subsistence allowance. Copy of the representation endorsed
te DLP.S., Kohima. Since the pavment of subsistence
allowance and functions of I1.0., are independent to each
other, I.0. cannot pass any order except that P.0O. is macle
aware of the same for further necessary action. The
praliminary hearing was held ex-arte.

‘¢/, Reqular hearing into the case will commence from
11.12.1996 and may continue up to 12.12.96 in the office of
thé_ﬁﬁaérsigned at: 100 hrs. No. separate Notice will be
issued to C.0. or P.0. or the prosecution witnesses, P.O.
will take action for appearance of P.W.S. accordingly. In
the meantime F.0O. will arrange inspection of documents by
the C.0. listed in the memo of charges on a fixed date
within 15.11.96/ Copy of the order sheet along with copy of
the proceedings are made over to P.0O. and the same posted
to C.0.

Sd/~ Illegible 16.10.96.
Inquiry officer.

e e e
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Annexure-6

CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH : GUWAHATI

ri $.J.8ingh . Applicant
.....55,3;-»,

Union of India & Ors : Respondents

sk

- PRESENT
THE HON'BLE SRI G.L. SANGLYINE, MEMBER (A).

1

Far the aApplicants : Mr. J.L.Sarkar

Mr. M. Chanda, Advocates
Far the Respondents : Mr. S. Ali, Sr. C.G.S.C.
' 9.12.96 Learned counsel Mr. M. Chanda for the

applicant. Learned Sr. C.G.S.C. Mr. $S. ali for
tha respondents.
Heard Mr. M. Chanda for the applicant.
Perused the contents of Tthe application and
relief sought. I find that this application is
not to be admitted for scrutiny and decision. It
is disposed of with the directions as mentioned
herein bealow :
_ In this application the applicant has
. praved for payment of subsistence allowance and
ta allow him change of Head Quarter. Mr. Chanda
submits that he does not press the relief for
change of Headquarter. Therefore, this
application is only for payment of subsistence
allowance. The applicant had submitted a
representation dated 26.6.96 and reminder dated
27.9.96 for allowing him subsistence allowance
t.o the Director, Postal Services, Nagaland. It
Lo has been stated that the representations have
i g // not been disposed of by the respondents.
§ - \?Su qﬁﬁ; Howaver, the applicant is directed to submit a

frash application to the competent authority of

/ the respondents within three weeks from teday
@y&ﬂ for payment of subsistence allowance to him

during the period of suspension. The respondants
are directed to consider payment of subsistence



¥rom the date of its receipt ks
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plicant according to rules

allowance O the ap
The respondents are

and the merit of his case.
further directed 0

r@presentation of the applicant wi
y respondent NO.3

dispose of the
thin 1 month

sServices, Kohima .

the Director of Postal
g of. No order

This application is dispose

as to costs.

copy of this order be sent toO the counsel

af the parties.

S/~ Member (A)
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l | 3 Annexure-7
Ta ‘

The Director of Postal Services,
Kohima, Nagaland.

Sub :Representation in terms of Hon’ble Tribunal order
| dated 9.12.1996 passed in 0.A. 282/9 for immediate payment
i of subsistence allowance.

Sie,
' Most humbly and respectfully, I beg to state that vide vour

order‘under Memo No. B-444 4.8.94, the undersigned was placed on
suspension in exercise of power conferred by sub rule (1) of rule 10
mfjthe CCS (CCAY rule 1965, in the sald order of suspension it Was
std%e& that the order regarding subsistence allowances would be issuead
separately in favour of the undersigned, &t unfortunately no order of
gubéi%tence allowance has been issued by the authority till date. In
thi$ connection it may be stated that the suspension order was

comhuﬁicated to me at my permanent home address at Imphal while I was

o S@ave at my permanent residence at Imphal, therefore I had fallen
sick at my residence at Imphal at the relevant time when the order of
$u3bension was communicated. However, I expected that my subsistence
all?wance would be paid to me in terms of order dated 4.8.94, but
gurérisingly no action was initiated either by vou or by any other
d@pgrtmental authority. I submitted representation dated 26.6.96 for
paym&ni of my subsistence allowance which was addressed to yvou for
pay@ent of my subsistence allowance and the undersigned alssubmitted
remfnder dated 27.09.96 but even then no action was taken for pavment
of éubsistence allowance. 1 also regret to state that even my
representation have not been replied. I also beg to point out that I
havé also enclosed necessary unemployment cetificate along with my
représentation to facilitate the payment of subsistence allowances but
to do result. In this connection it may further be stated that the
charge sheet was issued only on 27.7.95 and preliminary enquiry
alleged was to be held on 16.10.96 at Dharmanagar without releasing
the §ubsistence allowance, and the same has been decided ex parte and

I co%lq not attend the preliminary enguiry due to financial hardship

| f. @y; p/gjo(ﬂ)p
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and the same was communicated to the enquiry officer well in advance.
I also further to inform you that I could not attend the regular
enqﬁiry which was held on 11.12.96 and 12.12.96, because of financial
hah@ship to maintain myself without subsistence allowance. It is more
thaﬁ two years that the subsistence allowance has not beemwaid to me
and-othersa~

Therefore I would further like to request you to release arrear
of tallowance as well as current subsistence allowance. This
r@p%e$entation is submitted in terms of the Hon’ble Tribunal order
datéd 9.12.96 passed in 0.A. 282/96 for vour kind consideration.
Dated 30.12.96

VOU%$ faithfully,

Sd/-
($ri 8.J.8ingh)
A.3.P.0.s, Kohima
; (U/3 at vill & P.0. Mongoongei, Imphal)
j Copy to :

i The Postmaster, Kohima H.0. As already informed he is requested
to hake recoveries of H.B.A. and G.I.S. from the subsistence
allowance. Up to date certificate of unemployment is enclosed

herewith.

Sd/- 30.12.96
(S.J.SINGH)
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E Annexure-8
UEPQRTMENT OF POST : INDIA .
QFFICE OF THE DIRECTOR OF POSTAL SERVICES
NﬁGﬁLﬁND » KOHIMA 797001
’i
Mﬁ.Bl/Disc/S,J.Singh. Dtd. Kohima the 22.1.97
TG,
| Shri 8. J. Singh,
1 ASPOs, Kohima (u/s),
§ Yill PO. Mongsangei,
1 Via Singjamei Bazar BO,
k Imphal, Manipur.
$db "

Drawal of subsistence allowance.

With reference to your letter no ni
above mentioned subject,
a4

1 dtd. 26.6.96 on the
lowance *”

it is intimated that the ““Subsistence
was sanctioned vide memo of even no. dtd. 29.8.94,

Sd/~ dtd. 22.1.97F
Director of Postal Services
| Nagaland, Kohima-797001.
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Annexure-9

Director of Postal Service
Négaland Kohima -~ 797001.

Nd.BlfDisciplinary/S.J. Singh
Dated, Kohima 5.3.97

To

Shri S. J. Singh,
A4S5.P.0s Kohima (U/S),
¥ill and P.0. Mongaangei
via Singjamei Bazar $.0.
Imphal, Manipur.

Sdbject : Grant of subsistence allowance regarding.

With reference to vour representation dated 7.2.97 and CAT direction
order no.282/1996 in memo no.25 dated 1.1.97 on this above mentioned
subject, it is to informyou that subsistence allowance was already
granted vide this office memo No.B444/11 dated 28.8.94 with
headauarter fixed at Kohima vide memo no.B.444/ dated 4.8.94. You may
therefore take the pavment of subsistence allowance from Kohima H.0.

s Fes
Director of Postal Services
Magaland :: Kohima - 797001

Copy to &
The postmaster Kohima H.0O. for information.
Sd/~

Director of Postal Services
Magaland :: Kohima ~ 797001
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annexure-10

Ta

Tﬂe Director of Postal Services,

Naqaland
Kohima ~ 797001.

sub = Drawal of subsistence allowance.

Ref = Your memo no.BL/DISC/S.J. Singh,
dt. 22.1.97.

Sﬁr,

j 1n acknowledging receipt of your letter cited above on
612,97 I would like to inform you that a copy of the sanction memo
dated 29.8.94 was never delivered to me till date, and as a result
$éveral reminders were issued to you and even I had to approach the
H&nourable CAT, Guwahati. The fact of nompayment of the subsistence
3]10wance was also mad known to Shri A.P. Bhowmik, 3.P.0.s Dharmanagar
and Enquiry Officer who in turn made aware of the fact to Shri D.C.
Dob Presenting Officer vide Daily order Sheet dated 16.10.%96 and

ll 12.96. According to the Daily order sheet dated 11.12.96 it is

: Plear that the fact was brought to your notice by the said P. and

the reasons for non ‘‘payment of subsistence allowance was not Known
to him. You are once again requested to send a copy of the sanction

memo to me at an early date.
i

{ secondly, it is to mention that vou were requested several
fimes for the issue of review order with retrospective effect

-

acaordlnq to the rules, but so far no response 1s forthcoming from

l
your end. Here it is also to mention that there was no occasion on my

qrt for using dilatory tactics in the process of the case, and as
such you are requested to increase the subsistence allowance to 25

ﬂﬁrcent of the original rate from the beginning of the fourth month of

‘éll spansion.
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i
| Lastly, it is brought to vour kind notice that I and my
ﬂdmllv members are at the jaws of death of starvation for non-
rclea31nq the subsistence allowance for more than a long period of
thirty months. Hence you are requested to uge your god offices so that
I|may be in a position to defend myself of the charges by giving an
mpporfunlty as defined in the rules and procedures .,
DL, 7.2.97 Yours faithfully,
J/~
(8. J. Singh)
A.3.0.Cs Kohima Div.
(U/S) at Mongehangei
Yia. M.U. Sub-0ffice
Imphal - 795003,
Copy to
1. The Poétmagter” Kohima $.0. 797001. He is requeéted to remit
: the subsistence allowance by M.0. and if necessary the
commission may be deducted from the total amount. én up to date
f certificate of non-employment is enclosed herewith. He is also
% requested to intimate the undersigned the date of receipt of
- DuP.S. Kohima Memo No. BL/DISC/S.J. Singh dated 29.3.94 by his
k office.
2.

Shri A.R. Bhowmik, $.P.0s Dharmanagar (I1.0) 799230, for favour
of information. It refers to his Daily sheet order dated
16.10.19946 and 11.12.1996.

Sd/~
$.J.8ingh

B e
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Annexure-11

DEPARTMENT OF POST ; INDIA
OFFICE OF THE DIRECTOR POSTAL SERVICES
NAGALAND : KOHIMA - 797001

M&@o No. Bl/Disciplinary/S.J.Singh Dated, Kohima the 3.3.19%7

Whareas Shri $.J.8ingh, ASPOs, Kohima was placed under
suspension vide memo No.B-444 dated 4.8.94. He was granted
subsistence allowance vide Memo No. B444/Pt-Ildated 29.8.1994.
fnd whereas it is learnt that Shri 8. J. Singh has not
baeen attending the oral inquiry being conducted under Ruleld.
The delay in not finalising the case is therefore, directly
attributable to the charged official.

Therefore, the undersigned in excercise of the powers conferred
under rule FR-53(2)(ii) issue the following orders to have
immediate effect.

The subsistence allowance of Shri $.J. Singh, ASP0s, Kohima
(u/s) granted vide memo No.B-444/I1 dt. 29.8.94 is hereby
decreased by a suitable amount not exceeding 50% of the initial
subsistence allowance.

He will be entitled to compensatory allowances admissible from
time to time on the basis for pay of idich he was in receipt on
the date of his suspension subject to the fulfilment of other
conditions laid down for the drawal of such allowances.

MNo payment shall be made unless he furnishes a certificate that
he is not engaged in any other emplovment, business, profession

or vocation.

ote J

(K. P. S0LO)

Director Postal Services
Magaland., Kohima

& g 4
M’

g
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Copy to -
1. The Postmaster, Kohima H.O.

The D.A.(RP) Calcutta.

Z

3. The official concerned.

4., PF of the official.

S The CPMG, N.E. Circle, Shillong w.r .t

case File mark Vig/S[Z/?éw??fDﬁT,

sd/~
(F. P. S0LO)

Director Postal services
Nagaland, Kohima

-
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Annexure-12

DEPARTMENT OF POST ; INDIA
OFFICE OF THE DIRECTOR POSTAL SERVICES
NAGALAND : KOHIMA -~ 797001

Memo No. Bl/Disciplinary/s.J.singh Dated, Kohma the 27.11.1997
1

i In this office memo of even no. dtd. 11.8.95 it was
ptoposed to hold an enquiry under Rule 14 of CCs(CCa) Rules 1965
aqalnst Shri $.J. Singh, the then ASPO’s Kohima Sub-Division. A
statement of articles of charges and a statement of imputation of
mn&ronduct or misbehaviour in support of the articles of charges and a
list of documents by which and a list of witnesses by whom the

articles of charges were proposed to be sustained were also anclosed
w1th the said memo.

Shri S. J. Singh was given an opportunity to submit within
10 days of the receipt of the memo a written statement of defence and
t% state whether he desires to be heard in person.
ﬂ Statement of articles of charges framed against Shri s. J.
anqh the then ASPO’s Kohima Sub-Dn. is as under =~

ARTICLE-I

. Shri 8. J. Singh while working as ASPO s Kohima SubDivn
Kohlma curing the period from 30.9. ?1L to 31.7.94 failed to send/submit
the Ffortnightly diaries and the monthly summary of inspections for the

periods from 1.1.94 to 31.7.94 in violation of the provisions
centained in Rule 292 and 293 of P&T Man.vol .~VIII (Srd addition,
2N o print) and also violated Rule 3 (I) (i) (ii) & (iii) of ccs
Conduct Rules 1964.

1

ARTICLE-II

i Shri S. Jugeshwar Singh, while working as ASPO’s Kohima
Sub-Divn Kohima, from 30.9.91 to 31.9.94 has shown that he carried out
the inspections of 78 Post Offices during the vear 1993 in his
fortnlqhtlv diaries submitted to Director Postal Services, Nagaland
Kmhlma But he did not submit any inspection reports of the above 78
(= @ventv eight) inspections he had carried out in contravention of
Ru]e 300 of P&T Manual

VO1.~VIII (379 Edition-2nd reprint). Thereby violated Rule 3(1) of
CC3 (Conduct) Rules 1964.

ARTICLE-IIT

o

P

N
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! Shri 8.J. singh, while working as Assistant @oerintendent
i of Postal Offices, Kohima Sub-Divn Kohima w.e.f. 30.9.91 to 31.7.94
% failed to enqulre the case of excess cash retained by SPM FPhek S0
durlnq the period from 18.7.94 to 29.7.94, although the matter of
] wxcpss cash retention by Sub Postmaster ek S0 was reported by the
} Pg stmaster Kohima and the said Shri 5.J. Singh was directed to make
mmediate enquiry by the Divisional Head. But Shri s. J. Singh did not
é rry out enquiry into the case which led to a fraud at Phek 80 and
thermbv attract the violation of Rule 218 of Postal Manual Vol.-V and
Ritle-150 (2) (i) of P&T Manual Vol-VIII. Thus showing lack of
1ntpqr1ty lack of devotion to duty and unbecoming of a Govt. Servant,
thnrebv infringed Rule-3(1) and 3(2)(i) of ccs (Conduct) Rules, 1964.

k

i
o

ARTICLE-IV

. Shri 8. Jugeshwar Singh, while working as ASPO’s drew the
iPay and allowance of EDDA & EDMC Longmatra BO under Kiphire 350 by
ipnttlnq false signature of Shri . Sangtam EDDA and Smt. T. alemba
Sﬁnqtam EDMC Longmatra BO at Kohima H.P. 0. after identifdation of
the bills by the said Shri $.J. Singh as on 29.7.94 and took the money

{d thereby attract infringement of Rule3(I)(i) of CCS(Conduct) Rules
Sedd
I

i

The charge sheet was served to Shri 3.J. 8ingh through the
;Sﬁb’s Manipur . Division, Imphal. The sme was received by Shri s.J.
5thqh on 12.10.95. Shri Singh did not submit any defence
representatlon or submission against the charge sheet. Therefore, Shri
| |ﬁ Bhowmick the then SPO’s Dharmanagar Division was appointed as I.0.
:tm conduct the oral inquiry report, the charged official did not
att»nd the inquiry. However, on the basis of documentary and oral
fevmdence adduced during the inauiry, the I.0L concluded that all the
|dbDVP charges levelled against Shri s.J. Singh are proved.
d A copy of the inquiry raport was supplied to the charged
Iniflclal inviting his representation or submission within 15 davs vide
'&his office memo dated 19.8.97. In reply, the C.0. asked for a copy of
.%hg charge sheet which was already delivered to him earlier. However,
ph?to copy of the charge sheet was supplied to him again on 22.9.97,
Th@ same was received by Shri $.J. Singh on 3.10. ?7. Shri $.J. Singh
hﬁm not made any representations or submission within the stipulated
txme of 15 days on receipt of the memo.

I have gone through the charges framed against the said

hﬁi 3.J. 8ingh, the report of the Inquiry Officer very carefully.
?oér articles of charges weres framed against him. The charges in brief

Uy

——

rﬁ that Shri $.J. Singh, failed to submit fortnightly diaries for the

B 1
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[

|
n
l]
1

porlod from 1.1.94 to 31.7.94. he was reminded several times to submit
the diaries but there was no response from him. The second charge was
that he failed to submit the IRs of 78 PO’s which he has shown as
1nsp¢cted in his diaries in 1993. Though the offices were shown as
inspected, IRs were not received by Divisional Office. Shri S.J. Singh

was repeatedly asked to submit the IRs. But he did not pay any heed to-

thé instructions issued by D.0. and did not submit IRs of the 78
folcws shown as inspected in his diaries. The third article of the
charqes against Shri $.J. Singh is that he failed to inquire the case
of excess cash retained by SPM, Phek S0 during the period from 18.7.94
to 29.7.94 though he was directed to make immediate inquiry by the
Divisional Head. Shri $.J. Singh failed to conduct the inquiry of
éx¢e6$ retention of cash by the SPM, Phek as a result of which a fraud
%mountinq to Rs.108156.24 was committed by the then SPM Phek S0. The
fwrxh article of charges is that Shri $.J. Singh is alleged to have
drawn the pay and allowance of the EDDA & EDMC of Longmatra BO in
acoount with Kiphire $0 by putting false signature of the ED Staff on
],;;.94. It has been established that a sum of Rs.2955/and Rs.2297/-
being the pay and allowances of Shri K. Sangtam EDDA and Smt. T.
Alemba EDMC, Longmatra BO respectively was drawn by Shri $.J. Singh on
29 7.94 by putting false signature of the two ED Officials in the pay
rolls. Therefore, all the four articles of charges against the
gfflclal have been proved.
P

| fAs the charges against Shri $.J. Singh did very seriocus in
nufure and he is partly responsible for the loss of Govit. Money
amﬁuntlnq to Rs.1,13,408.24 he is not fit to be retained ins service.
I agree with the findings of the 1.0. and hold that the charges
l@velled against Shri $.J. Singh are established Shri S.J. Singh was
élven adequate time to refute the charges and establish his innocence.
But he failed to do so. Therefore, considering all aspects of the case
I am of the view that the ends of justice will be adequaely met if

$hr1 8.J. 8ingh is dismissed from service.
|

T
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ORDER

Therefore, I Shri F.p. Solo, Director of Postal Services,
land, Kohima and the disciplinary authority hereby order that Shri
Singh, ASP(K) Sub-Divn(u/s) be dismissed from service with

imﬁediate effect.

i
i
1

Sd/~

{(F. P. s0LO)

Director Postal Services
Magaland, Kohima

Copy to -
1) Shri 8.J. Singh, asp (K} Sub-Divn (u/s).
Z) The Postmaster Kohima HO for n/a.
) The Da (P) cal. (through P.M. kKohima)
4) - 5) P/F CR of the official.
&) - 7)Y Spare.

Sd/ -

(F. P. sOLO)

Director Postal Services
Magaland, Xohima
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annexure-13

|
’ DEPARTMENT OF POST
N.E. CIRCLE

OFFICE OF THE POSTMASTER GENERAL 2
SHILLONG-793 001.

Mémo No.Staff/lOleO/QB, Dtd. at Shillong, the 01.04.98.

¢ 2

30.01.98 of Shri  S.

through the appeal dated
e imposition of

Nagaland Division against th
r No.B#Disc/S .J. singh

? Gione
3. singh, Ex-ASPOs,
@uqishment of dismissal from service vide orde
dtd. 27.11.97.
shri $.J. 8ingh was proceeded against under Rule-14 of
1965 vide Memo No.B-1/Disc./S.J. gingh dated
failure to submit Eortnightly Diaries and

HMthhly summary of inspections, his failure to submit Inspection

‘reports of 78 Post Offices, his failure to make imnediate enquiry into

?tﬁe matter of excess cash retention in phek SubPost Office, and for |
es of EEA & EDMC of Longmatra B.O. oy

?dﬁawing the pay & allowanc
tures of the incumbents. The appellant did not
heet. The

ijgﬂbmit any representation after the receipt of the charge s
Disciplinary authority appointed Inquiry Officer and Presenting
The oral enauiry against the t was initiated. But he

12
| .

C.C.5. (CcA) Rules,
127;?x95/ll.8,95 for his

ﬁpdtting false signa

appallar
as a result, the gnquiry was
bnitted on 13.8/97. A copy of
+ for submitting

officer.
aid not participate in the sngquiry.
{ c?nducted ex-parte and the report was su
| the enquiry report was sent to the appellan
representation if any. Howsver, he did not make any representation.
enquiry report and other relevant factors into

&fter taking the
Nagaland Divizion imposed

| dcoount, the Director Postal Services,

|
punishment of dismissal from service.
1 3% Now, Shri $.J. Singh has submitted an appeal against the

punishment imposed by the n.p.s., Nagaland pivision. In his appeal he

ainly the following points -
That the appellant was put under suspension on 4.8.94, but
Even though he had commun icated

has made m
(1)
he was not paid subsistence allowance.

attend enauiry due to financial stri
the Inauiry of ficer conduc ted

i his inability to Agency on account

!
of non-payment of subsistence allowance,

snquiry ex-parte.
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b Annexure-13 (Contd.)
(iib ' That the prosecution witnesses did not turn up on the
date fixed for their examination. As a result, they were not examined
byjth& presenting officer before the Inquiry offcer and the charges
wene taken to be proved against the appellant on the basis of facts
and fiqures without any corroboration from the witnesses.

(iii) That the punishment order issued by the Disciplinary

ﬁu#hority does not indicate the application of mind by the said

auéhority as the order merely re-produced the articles of charges
wiﬁhout any substantive reasons given in support of the decision

taken .

(iQ) f That the appellant had submitted Fortnightly Diaries regularly

far the period he was on duty and was not aware where the diaries

were Kept in the Divisional office .

(vi " That he had submitted all the Inspection Reports in respect of

thé post offices inspected by him during the year,1993.

(vi) That he had not received the letter dtd.29.7.9¢ontaining the

direction from the D.P.S., Nagaland Division, Kohima to visit Phek

sub-post on time for which he did not pay the visit. |

Vil That he had identified the signatures of EDODA & EDMC of

Lmﬁgmgtra B.0 on humanitarian ground for enabling them to draw their

aliowances for meeting medical expenses.

4"; | 1 have tone through the appeal of Shri $.J.Singh and all

the relevant records. I want to record my observations on the first

two points raised by the appellant about the conduct of oral enquiry
which has obvious bearing on the proceedings and punishment order.

(i) t 1t was seen from the records that Shri $.J.3ingh was put

o under suspension on 4.8.94. The subsistence allowance was

sanctioned vide Memo No. B-444/Pt.I1 dated 29.8.94. The

! copies of the Memo were endorsed to all concerned including
the appellant. Apparently, due to unauthorised absence of

' the appellant from Headquarters after his suspension, the
' memo was not received by him, which led to nonreceipt of

' subsistence allowance. The appellant had also filed a

| petition before C.A.T., Guwahati Bench in this matter.

5 Without going to the reasons for norreceipt of subsistence
allowance by the appellant at this stage, it is suffice to
note that he was not receiving subsistence allowance at the
time of holding of oral enquiry.

|
1
]
!

Records also indicate that the prosecution witnesses did
i ' not appear before the Inquiry Officer. It is not understood

7N
e
s
"z
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why their presence could not be insisted and ensured as the
witnesses were the employees/agents of the Department.

‘The fact needs recognition that the appellant had not

received subsistence allowance regularly which could have
affected his financial position. The plea of the appellant
that he could not attend the oral enquiry due to financial
problems arising out of non-receipt of subsistence
allowance has some merit. Similarly, the failure to ensure
appearance of prosecution witness before the I1.0. appears
te be an inadéquacy so far as presentation of prosecution
case is concerned. Taking these facts irto consideration,
1.8. Samant, Postmaster General, N.E. Circle, Shillong, do
hereby set aside punishment of dismissal of service imposed
vide D.P.S., Nagaland Memo No. B-1/Disc./S5.J.5ingh dated
27 .11.97 and remit the case back to Disciplinary authority
for de novo proceedings from the stage of appointment of
Inquiry Authority to inquire into articles of charges. Shri
$.J.8ingh will be deemed to be under suspension from the
date he was dismissed from service in accordance with the
aforesaid Memo of D.P.S., Nagaland. The appeal dated
0.01.98 of Shri $.J.Singh stands disposed of.

S/~

(5. 3AMANT)

Postmaster General

NM.E.Circle, Shillohg-793001
Sri 8.J.8ingh,

Ex~A3P0s, Nagaland Division,
C/lo D.PL.S., Nagaland Division,
KOHIMA

The Director of Postal Services, Nagaland Division, Kohima.

-IT
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Annexure-14

DEPARTMENT OF POST ; INDIA
OFFICE OF THE DIRECTOR POSTAL SERVICES
NﬁhﬁLﬁND o KOHIMA - 797001

M@mo No.Bl/Disciplinary/$.J.Singh/I1 Dated Kohima 8.5.98

ghri 3.J.81ingh Ex-08P0s Kohima Sub-Divn was imposed the punishment of
QigmiSsalfrom service.vide this office memo no. B1/S.J.8ingh dated
27.11.97.

Sr -J.8ingh has submitted an appeal against the punishment imposed
bg th@ undersigned.Subsequent to the appeal the PMG, NE Circle
Shillong has disposed off and remit the case back to the undersigned
for.de novo proceedings.

pr; therefore the official Shri $.J.8ingh will be deemed to be
uhdér suspension from the date he was dismissed from service in
accordance with this office memo of even no. dated 27.11,97.

|

v

and accordingly the subsistence allowances is hereby ordered

" —— o —

to be drawn and dlsbursed in favour of the official at the rate
adm;&slble to him prior to issue of Memo dated 27.11.97.
o
Sd/~
(FP.P.S0LO)
Director of Postal Services
b Magaland : Kohima ~-797001.
Copy to -

gl

1. ¢ The Postmaster Kohima HQ for information and n/action.

2. | The D.A.(P) Calcutta (Through the P.M. Kohima HO)
3. 3hri $.J.8ingh, EX~ASPOs, Kohima Sub-Divn village and PO
Vonsanql, Yia Manipur University Imphal-3.

; : Sd/~ 8.5.95
: (P.P.SOLO)
Director of Postal Services
Magaland : Kohima -797001.
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J Annexure-15

| DEPARTMENT OF POST ; INDIA

i OFFICE OF THE DIRECTOR POSTAL SERVICES

| NAGALAND : KOMIMA - 797001
Bl/Disciplinary/s.J.singh/I1 Dated Kohima the 28.4.98

|
lj . ORDER

ﬂ Where as an inquiry under Rule-4 of the Central Civil Services
(classification, control and fppeal) Rules 1965 is being held against
Shri 8. J. Singh, Ex-ASPOs Kohima Sub Division U/S.

fﬁnd where as the undersigned considers that presenting officer
should be appointed to present on behalf of the undersigned the case
in support o the articles of charges.

|

Aimow, therefore, the undersigned in exercise of the power
confizrred by sub-rule (5) ¢ of Rule 14 of the said rules, hereby
appoints Shri Md. Qutubbudin ASPOs, Kohima Sub-Div as presenting
of filter.

i
; Sd/-
: (F. P. 30lo)
| Director of Postal Services
| | Nagaland : Kohima-797001

|

l
Copy to -

1. SHri Md. Qutubbudin, ASPOs Kohima Sub Div (Presenting Officer).

Z. 8Hri K. R. Das, SP (HQ) (Inquiry Officer).

3. 8hiri 8. J. Singh, Ex-ASPOs Kohima Sub-Div, U/S, Vill & PO
Mangsanga,via Manipur University, Imphal-3

il

(F. P. Solo)
Director of Postal Services
Magaland : Kohima-797001

|
; . Sd/ -

[recme SR S
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annexure—16

D%ihy order sheet of rule 14 inauiry case against Shri $. J. gingh £x

Q$PQ$, Kohima held on $.9.98 and continued up to 9.9.98 as under -

Date and time = §.9.98 to 9.9.98 at 14 00 hrs and 800 hrs

riespectively.
venle : 0/0 the ASPOs, Kohima.
Present = (1) Md. Qutubuddin, ASPOs and P.O.

(#) shri S. J. Singh CO.

' The oral inquiry is held on 8.9.98 and continued to 9.9.98. Both

ﬁhik co and P.0O. are present in the inauiry. The p.0. has produced the

lighted documents to cO who has inspected them and the documents are ‘

brouqht to records and exhibited marked as -9, 8-2, 5-3, 54, S-5, O
éﬁpu 7, 8-8, -9, 5-10, 5-11, S-12, 5-13, 5= 14, 5-15, S-16, S-17, S~
18, 5-19, $-20, S-21 and $-22.

i i The G0 has been examlned by the P.O. today. The CO has no

”wlmnwss. "o has also cross-

-

examlned Mrs. T. Amonqla APM, Kohlma HO

fmr this defence Assistant. The CO has requested to me today during !

ggngulry for supplying of Photo copy of 3 (three) written statements

i.e. EDDA, EOMC, Treasurer who are the witness. The CO may take

"
stract of these documents he may take the photo coples.

il
i

The today’ s proceeding is hereby adjournad and the next date of

hmdr1nq for evidence of withesses will be fixed and communicated to CO

‘ aﬁd FO in time. Both the P.0. and CO have been requested to present

" Lhe inquiry in the next hearing, without fail.

ﬁopy given to :
} I D & SPO3



‘ Annexure-17
Daily order sheet of rule 14 inquiry case against Shri S. J.
Singh Ex—-ASPO0s, Kohima and Division held on 15.10.98 as under -

1. Date and time = 15.10.98 at 1400 hrs.
- venue : 0/0 the ASPOs Kohima.
j %. Present : (1) ™d. Qutubuddin, AsSPOs and
PLO. .

Smt. Angmola
pefence Assistant.
(2) shri K. Sangtam EDDA
Longmatra B.O.
: (3} shri A. Besu Mao
f Ex-treasurear
Kohima H.O.
(4) Smt. T. Alamba
Sangtam
EDMC, Longmetra B.O.

Both the P.0. and defence Asstt. Have been present in the

inguiry today before me. shri 5. J. Singh the C.O. has not attended

the inquiry.

-

o

The date of today’s oral inquiry was fixed as per the
cdgnvenience of the C.0. Shri $.J. Singh EsASPOS, Kohima but he failed

t& attend the inauiry.

all the witness of attended the inquiry before me and they have
béen examined and recorded their deposition of evidence in presence of
tﬁe defence assistant who has been attended in the inquiry but she
c&uld not crossed the withesses.
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Annexure-17 (Contd)

| Both the P.0. and the defence assistant have been asked to

@u?mit their written brief to me within 10 days. Hence, the inquiry is
hetreby concluded today .

4 S/ -

; v (K. R. Das)

i 15.10.98

Inquiry Officer
Copy given to - . _
1. Shri Qutubddin and SRPS (HO) P.O. Kohima.

& 8mti. T. Angmola, Defence Assistant.
3. Shri 8. J. Singh, C.0. and Ex. ASPOS.,
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Annexure-18

EFARTMENT OF POST 3 INDIA

53] raelw

=

FF?CE OF THE DIRECTOR POSTAL SERVICES
AEALAND & KOHIMA ~ 797001
l/ﬁuleldInquirny.J.Singh/ Dated Kohima the 21.10.98
|
3y
| i
|
ﬁ Shri 8.J. Singh,
; Ex-ASPOS, Kohima Sub-Divn u/s,
! At vill & P.O. Mongsangail,
: ¥ia Manipur University,
. Imphal-3 : - (
|
ub?:* SUBMISSION OF WRITTEN BRIEF IN R/0 RULE 14 .
[ i INQUIRY CASE AGAINST SHRI S. J. SINGH, EX-~ASPOS, |
f KOHIMA. : , .
'

i & copy of the written bried in r/o rule 14 inquiry case

dtd. 13.10.98 submitted by the PO Md. Qutubuddin, ASFOs, Kohima

Sub-Divn., Kohima is sent h/w along with the daily order sheet
and proceeding held on 15.10.98 are sent h/w.

You are requested please arrange to submit your written
brief by yvour defence assistant within 10 days of receipt of

this letter.

. Enclosure (4)

| ' | Sd/~

i (. R. Das)

Supdt. OF Post Offices & 1.0.
Kohima
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Annexure-19

DEPARTMENT OF POST 5 INDIA
BEFICE OF THE DIRECTOR POSTAL SERVICES
NAGALAND : KOHIMA - 797001

@l/Disciplinary/S.J.singh/
1 Dated Kohima the 17.2.99

-~

; -

To,

Shri $8.J. Singh,

Ex~ASP0OS, Kohima Sub-Diwvn us/s,
At vill & PLO. Mongsangai .,

Via Manipur University, Imphal-3

The report of the ihquiry Officer is enclosed. The.
Qisciplinary Authority will take a suitable decision after considering
the report. If you wish to make any representation or submission, you
may do so in writing to the Disciplinary Authority within 15 days on
receipt of this letter.
éhclo T as above.

: sd/~-
(F.P. Solo)

Director of Postal Services
I Nagaland Kohima ~797001

(&
/

Jrgpor”



70

Annexure-19 (Contd.)

DEPARTMENT OF POSTS : INDIA

bFFICE OF THE DIRECTOR POSTAL SERVICES
NAGALAND : KOHIMA-797001

Departmental “De-novo’ inquiry report under Rule 14 of CCS
(cecad

X

ulesl9s5 against Shri s. J. Singh ASPOs Kohima Sub Division Kohima
(u/s).

-

[ I was appointed inquiry officer vide DRSS Nagaland XKohima

)—3

etter No.Bl1/Disc/S. J. Singh dtd. 27-11-97 to inquire into the

harges framed against Shri $. J. Singh, ExASPOs Kohima Sub Division

RS

Kohima vide DPS Kohima memo No.B1/Disc/S. J. Singh did. 2711-97.

Since I have completed the oral inquiry on the basis of

i
dvrumentary evidence listed on Annexure IIT of the memorandum

\
\

wL BlL/Disc/S. J. Singh did. 2711-97 and oral statement adduced before
yb by the CO as well as the deposition made by the prosecution

witnesses during oral inauiry named. in the annexure IV of the said

=
Fao-

memorandum and prepared my inquiry report and 2 copies of which are

forwarded to the Director, Postal Services, Nagaland Division Kohima

for taking further action at his end.

The CO and the PO were co-operating in the oral inquiry held. The
pfeliminary hearing was held as on 20.8.98 in the office of ASPOs
Kahima Sub Division Kohima at 1400 hrs. Both the CO and the PO were
attended in the inquiry I read out the charges to the CO as to whether

agmitted guilty or denied the charges.
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Annexure-19 (Contd.)

Since the CO denied the all charges framed against him by

isciplinary authority i.e. Director Postal Services, Nagalankbhima,

ereafter, the oral inquiry proceeded and fixed the next date of

aring was held as on 8.9.98 and continued the sitting up to 9.9.938

the office of ASPOs, Sub Division Kohima at 1400 hrs and 800 hrs

respectively. Both the CO Shri S. J. Singh ad PO Md. Qutubuddin were
present in the inquiry. The PO had produced the listed documents to“

tﬁﬁ CO Shri 8. J. Singh who.inspected them and then the document wers

nught into records and exhibited and marked as under -
-&-1, 5-2, 5-3, 5-4, 85, 8-6, 5-7, 58, 5-9, 5~-10, 5~11, S~
, 3-13, S-14, 5-15, 5~16, S*i?, 8-18, $-19, 8-20, 8~-21 and $-22.

The CO was asked to produce withess if any but he has no

ffness. The CO has nominated dMrs. T. amongla Assistant Postmaster,

hima HO as his defense assistant todefend the case on his behalf

B next date of oral inquiry was held on 1510-98 at ilOO hrs in the

fice of ASPOs, Kohima for deposition of witness. The date was fixed

th consultation of CO conveniently in the previous date of hearing.

1 the witnesses, PO and the defence Assistant were present except

e CO in the oral inquiry. The CO Shri S$S. J. Singh did not attend the

auiry on the plea that he was ill. CO, issued onévtelegram on 44—

which was received by me on 16.10.98 while the hearing was wer.

1 the withess were examined and crossed examined in presence of

fence assistant Smt. T. Amongla APM Kohima HO, who was agreed for

amining the witnesses in absence of the CO Shri S. J. Singh.
The article of charges and substance of imputation of

sconduct and misbehavior framed against shri s. J. Singh, EXSPOs

Kéhima by the disciplinary authority DPS, Nagaland Kohima vide his

tter No.Bl/Disc/S. J. Singh did. 2711-97 were4 (four) as under :-
1. Article No.l -

L 2. Article No.II

3. Article No.III

4. Article No.IV
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L The article of charge no.l was that while Shri $. J. $ingh

wa% working as ASPOs Kohima Sub Division during the period from -30
1 to 31-7-94, he failed to submit his fortnightly diaries and
t@iy summary of inspection for the periodrom 1.1.94 to 31.7.94 as

1u@red,

ﬂ The article of charge no.Il was that while ha (C0O) was

'king as ASPOs, Kohima Sub Division Kohima for the period from 3&-

'.itq 31-7-94 he had shown that he had carried out the inspection of

st Offices for the vear 1993 in his fortnightly diaries submitted

i
the DPS Nagaland Kohima but he failed to submit any of the

'P

|
inspection reports of the aforesaid 78 (seventy eight) Post Offices

rate

to

“Om

San

me

ol g

e S

2

>o?e charges brought against said Shri 8. J. Singh the accursed by

e

]

spécted by Him in. the vear 1993.

The article of charge no.Ill was that whilead Shri 8. J.

30.9.91 to 31.7.94, he failed to inauire the case of excess cash

tion by the $PM, Phek S0, during the period from 18.7.%4 to

$iwg? CO, was working as ASPOs, Kohima Sub Division for the period
i
|
1

shima HO as well as he was directed by the Divisional Head to make

.?i94 although the matter was reported to him by the Postmaster,

mediate inouiry into the case. But said Shri 8. J. Singh CO failed

c%rry out the inquiry despite of series of directions which led to

!
fraud at Phek S0 amounting to Rs.1,08,156,24 sustained loss to the

ﬁ The article of charge no.IV was that while said Shri $.J.

Tngﬁ CO was working as ASP0Os, Kohima Sub Division Kohima during the
rﬁ

14

od from 30.9.91 to 31.7.94 he the CO drew the pay and allowances
DDA and EDMC of Longmatra BD under Kiphire SO by forging the

aturé of Shri K. Sangtam EDDA and Smt. T. Alemba

%tam EDMC, Longmatra BO at Kohima HO as on 29.7.94 and took the
|

v by himself.

i
ﬁ On the inquiry held on 20.8.98, I had read out all the

disciplinary authority and explained to him as to whether admitted
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; éhiltv Or deny the charges who ultimately denied all the charges, on

é the hearing held on 15.10.98, Shri K. Sangtam EDDA.ongmatra BO under

to

j Kiphire SO and SW 1 on being examined by the PO deposed his evidence

f before me that he lodged complaint to the OPS, Kohima reqardlnq hon

rscelpt of pay and allowances for the month of Feb/94 to June 94,

Further he deposed that the siguature in the A/Roll exhibit S-22 was

not his own. He also further deposed his evidence that neither he came
to Kohima HD on 29.7.94 nor took payment of any bill from Kohima HO.

Shri A. Besu Mao, Ex-Treasurer Kohima HO ard SW 2 deposed

:his evidence in the inquiry held on 15. 10.98 before me that he was
‘womklnq as treasurer at Kohima HO on 29.7.94. He also further deposed

_that the written statement as exhibited was his own written by

h%mself. Again said Shri Mao deposed his evidence that Shri s. J.

Si %qh ex-ASPOs (CO) came personally to the treasury room on 29.7.94 and

ok Ppayment of pay bill of EDDA and EDMC Longmatra BO. He also

.further deposed his evidence that no ED staff of Longmatra BO had come

towKohlma HO on 29.7.94 and took payment of bills. He alsoeriterated

rhat the bill of Longmatra BO amounting to Rs.5252 was really given to

the hand of Shri s. J. Singh, CO after duly counting.
: Smt. T. Alemba Sangtam EDMC Longmatra BO and SW 3 on

éxémination deposed her evidence on the hearing held on 15.10.98

before me that she lodged complaint to the DPS, Kohima regarding non

receipt of pay and allowances from Oct’93to June 94, She (SW 3)
#urther deposed that the statement exhibited shown to her was her own.

uther, ‘she deposed that the signature in the A/Rollof Longmatra BO

-

ﬁor July 94 was not her own. She also further deposed that she never
uamﬁ to Kohima HO on 29.7.94 and took payment of pay and allowances
ﬁrom Kohima HO on 29.7.94.

- On the inquiry held on 27.8. 99, I examined the CO. On being
qﬁestloned that the CO Shri s. J. Singh did not submitted 78
1ﬁspect1on reports of Pos inspected by him during the period from
30 9 9?1 to 31.9.94, he stated to me that he submitted all the IRS
eﬁcept few during late period from 30.9.91 to 31.9.94, he stated to me
L

1;:
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that the submitted all the IRS except few during late period of 1993
affﬂr resumption of dutv on completion of E/L for 45 days w.e.f.
1/1/94. On being asked he (C0) also further stated that IRS were
submitted either to the dealing assistant or to the receipt and
deratch branch of DPS office. On being questioned the CO further
sta&ed to me that he had no records in support of submission of IRS as
probf. But was available in $7 of prosecution witness and whereabouts

of the latter period was not unknown to him.

! On being questioned to CO Shri $.J. Singh that the was
directed by the DPS, Kohima and Post Master a well to visit Phek S0
and inquire about the excess cash retention by the $PM, Phek but
failed as a result SPM Phek misappropriated a huge amount of Govt
money. He (CO) stated to me that the first letter was delivered to him
on 29.7.94 (in the afternoon), 30.7.94 and 31.7.94 were Saturday and

|
i
o

Suﬁday respectively. Also he proceeded on leave on 1.8.%94 and as such,
f :

I
thegre was no time on his part to visit the Phek S0.

y Further, on being questioned CO stated to me that he never
re%urned from leave Lo duty since 1.8.94 tiil date i.e. 27.8.99, as
su%h could not visit the Phek SO and inauire into the cash retention
at?phek by the SPM.

: Again on being questioned that DPS, Kbima brought against
the CO, shri $. J. $ingh that the CO took payment.of pay and
al%owances of EDDA and EDMC Longmatra BO under Kiphire $0, on 29.7.94
fo%ging the signature of them on A/Rolls at Kohima HO, the CO Shri
sa%d singh stated to me that his answer will be as oral statement
duflng the enquiry held on 27.8.99.

E On being questioned that the EDDA and EDMC Longmatra BO and
thé Ex-Treasurer, Kohima HO Shri Besu Mao deposed that the signatures
mnfthe A/Roll were not their own and their signature were foged by

Shki s. J. Singh (Cc0), the CO stated that the allegation of forging

the signature and handing over the amount to him by the treasure was
[ .
fa%se and did not arise. He also added that it was a trick to befool

hiﬁ and the Department as well.




on being questioned to CO Shri Singh that Shri Besu Mao SW
2 stated in crossed examination held on 26.8.99 that CO said Shri
é nqh brought the A/Rolls himself to the treasury and requested him
for payment to a unknown person with him (CO) who was the person to
telq. The CO stated to me that the unknown person was EDA, Longmatra
B@:@ho was the husband and the father of EDDA and EDMC Longmatra BO
and he added that the signatures on the 2 (two) A/Rolls were the EDDA
and EDMC Longmatra BO.

The CO has cross examined the witness T. Alemba Sangtam
EDMC (SW-3) Longmatra BO on the inquiry held on 4.8.99 as under =

shri S. J. Singh COD questioned as to whether that EDMC T.
hl@mba complained to DPS, Kohima regarding non receipt of pay and

%liowances about three or four months who stated to be true as
inétructed by then inspector.

Further, on being questioned by the CO to T. Alemba whether
shé received the pay and allowances for the aforesaid period from

Kohima HO, she (witness) stated that she received after the complaint

lodged, thereafter.

I have examined the witness T. Alemba, EDMC Longmatra BO,
’nnubeing questioned who has signed the A/Roll of pay and allowances
fand whether the signature in the A/Roll was her own, she stated to me
.that she did not sign on the A/Roll.

_ Further, on being questioned from whom she received the pay
an§ allowances, she stated to me that she received from Kiphire S3. On
being questioned she stated to me that she did not come to Kohima HO
on' 29.7.94.

| Again the CO Shri S. J. Singh cross examined the witnsson
the inguiry held on 26.8.99 as under -

on being questioned by the CO to Besu Mao as to whether he

‘worked as Treasurer on 29.7.94 at Kohima HD, he stated that he wor ked

a@ treasurer on the said date.
Shri Besu Mao witness further stated on baeing queabned by

the CO that fAsstt.. Treasurer can not make payment on his behalf, and
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sstt.. Treasurer Shri anil K. R. Barman was also present on 29.7.94.

he witness A. Besu Mao again stated that he did not know the EDMC

G :

nd EDMA personally. On being questioned by the C0O the witness said
?ﬂo stated that in his previous deposition of evidence was that both

the EDDA and EDMC Longmatra BO, did not come to Kohima HO on 29.7.94.

The witness Mao further on being questioned by the CO stated that it
% not known to him who signed the two A/Rolls which were paid on |
zﬁ -7.94 but the A/Rolls were brought by Shri s. J. Slnqh CO and
r?quested him for payment to him. The witness A.B. Mao also further
eéated on being asked that there was a person with Shri 8. J. Singh CO
aqd the payment was made to that person as instructed by Shri s. J.
S%ngh CO.
%‘ Shri K. Sangtam'EDDﬁ Longmatra BO on cross examination by
tﬁg CO Shri 8.J. Singh stated that he was working at the BO since 10
yﬁs back and also added that his adopted father is N.T.8angtam Chu
add name of the BPM Shri N.T. Sangtam, the EDDA, withess also further

4 ‘
added that the EDMC, Longmatra BO was adopted mother.

5‘ Shri K. Sangtam, EDDA, witness further stated on being
qukstioned by the CO that he complained regarding non receipt ofpay
an? allowances for the month of Feb/94 to Juné/94.

I‘ K. Sangtam also further on being asked by the CO stated .

thut he received the amount but after along time through EDA,
Loﬁqmatra BO.

i On re examination by the PO Shri Ksh. Tomba Singh, Shri K.
i

Saﬁgtam EDDA, (witness) stated that he has not singad the A/Roll at
the time of receiving the amount. Also added further that it was not

kann to him who has 81qned the a/Roll.

§ shri K. Sangtam also stated on being asked by the PO that

he pomplained direct to the OPS, Kohima after knowing the fact that
the

3 e e -

‘pay and allowances was drawn to some other official.

Oral defence argument made by the C0O, Shri s$.J. Singh

2 e - e

during the inguiry held on 27.8.99 as under :-
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“ The CO Shri Singh ASPO Kohima stated against the article of

dharge No.I for non submission of fortnightly diaries and monthly
YH“
|

$ummarv of inspection. He stated that for the period from 1.1.94 to

l? .2.94 for 45 days was on earn leave and followed by another spell of

l@dve for 64 days w.e.f. 1/4/94 to 3.6.94 out of aut 108 days of the

p%rlod in questions he was on leave for 109 days and the rest 71 days

was on duty. He further stated that no officiating arrangement was
b

made for the leave period. For 71 days of duty, no out door duty was
u ,

pérformed and remained in Head quarter for correspondence works and

th# diaries for these 71 days was submitted in due course to the DPS,

Kohima, the CO also further defended that exhibit No.S is the diary
|

fi@e of the CO for the period from 1.1.93 to 31.12.93 which shows that
heﬁwas regular in submitting the diaries and as such the charge of
ar%icle No.I is refuted.

? The CO further defended that the article of charge No. I
waggnon submission of inspection report of 78 offices. He stated that
th%icharge itself is defective and liable tobe rull and void as the
paﬁ%od of duty was from 30.9.91 to 3.8.94. The CO also further added
thgé almost all the inspection report for the period from 1.1.93 to
31.%2.9& were submitted except a few for the late period of year 1993
aﬁ'%hose pending Iris also were submitted after he resumed duty from
45 %ays leave w.e.f. %.1.94.

a The CO defended the article of charge No.III his failure of
timglv inquiry of retention of excess cash by the SPM Phek S0 for the
pcrlgd from 18.7.94 to 29.7.94 for which SPM defraudd a huge amount
of vat money, during the period that he received a letter from DPS,
Kohlma in the afternoon of 29.7.94 (Friday) and 31.7.94 were Saturday
and Sundav respectively and the CO Shri S. J. Slnqh proceaded on leave

W. 2. ? 1.8.94 and never retumed to duty till date. Hence ro fault of
the

iy

,0 in this case and the charge is refuted.

u The CO Shri S. J. Singh defended the article of charge
1
M. ﬁ regarding the pay and allowances of EDDA and EDMC Longmatra BO

recefved by him as on 29.7.94 forging the shnature of the EDDA and

|
i
|
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EDMC on the A/Rolls from Kohima HO that the written $tatement of EDDA
and EDMC Longmatra BO did. 17.1.95 were doubtful in nature on the

q round that the hand writing on both the written statement exhibits 8

17 and $~19 belong to the same person.

1
i
I The CO also further stated that at the time of examination
of the witness by the PO on 15.10.98 in his absence Shri K. Sangtam
EDD@ stated that he was about 22 vears old where as he admitted that
he has been working as EDDA since 1.10.1980. Inhis written statement
dtd.17.1.95 ($-17) from this it appeared that he was working as EDDA,
q%ngmatra BO when he was 4 year old which was quite absurd and be
ﬁreated as null and void.

; The CO further stated that the whole establishment of
L%ﬂgmatra BO was the 3 (three) members of the same family i.e. father,
ﬁ%ther and the adopted son, and the 3 (three) came to the CO ON

% 7.94 in the morning and requested him (CD) for disbursing the pay
and allowance for some months from Kohima HO and also they submitted
0%9 application to him which was forwarded by him to the Postmaster,
Kyhlma for consideration on humanitarian ground. Again, the CO added
ﬁfat they came back with two A/Rolls. Shri s$. J. Sihgh (CO) also
ﬂgrther stated that he sent them to Kohima HO for taking payment.
F&rther, the CO also visited Kohima HO for some purpose and met the
father that is EDA with 2 (two) A/Rolls at the counter of the treasury
K?hima HO and he related the fact to the treasurer Shri A. Besu Mao
t%en the whole amount was handed over to the EDA in his presence. As

|
such, the article of charge No.IV is refuted.

5 The written brief submitted by Ksh Tomba Singh, ASPOs
Kthma Sub Division and PO which was received on 27.9.99 has proved
th& article of charge No.I, II and IV beyond reasonabledoubt the PO
$tated that during the inquiry the oral argument and plea of the CO‘
|hat he submitted direct to the DPS office either to the dealing
A‘é stt. of

tha concerned branch or the receipt branch is only imaginary having no

d@cumantary evidence to proe. However, exhibits~4 is the hand to hand

¢
t .
E "
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rec%ipt book maintained by the coO himself during his tenure as ASPOs

Kohima and without proper entry in it. His defence of submission of

thﬂ‘abova reports are not acceptable. Hence, the charges under article

N0u1 and 11 against the CO are proved without any hesitation.

The charge under article No.III against the CO related to

tha1non~v181t of Phek SO for inauiry with the retention of excess cash
]
by tthe SPM, Phek s0. In this case the CO during the inauiry defended

hlmself that on 29.7.94 (Friday) he received a letter from the DPS,

Kohlma directing him to visit the 80 for the matter and the next day

30”? 94 was Saturday and 31. 7.94 (Sunday) were holidays. Again the co

proceeded on leave from 1.8.94 and while on leavde was placed under

su$pen$ion from 4.8.94. In such circumstances, the CO was not in a

]
pt% ition to perform his normal duties.

a ted and sufficient opportunity was given the CO could have visited

1f the leave had not been

tﬂg Phek S0 for the retention of excess cash, inquiry.

t The defence plea of the CO is considerable and hence the
charqe against him under this article III could not be proved.

. The disciplinary authority in his article IV charged Shri
5.17.8ingh that he allegedly took payment of pay and allowance of EDDA

ard EDMC of Longmatra BO in a/c with Kiphire 30 from Kohima HO on

2% _7.94 by forging the signature of the ED staff. During the inquiry
Sﬁrl K. Sangtam EDDA of the BO (sW2) and Smt. T. Alemba Sangtam EDMC
Qf the said BO (SW-3) deposed that they never attended at Kohima HO on
z? 7.94 to receive their allowance from Feb to June 94 and also
sLated that their signature in the a/Rolls is forged ohe.

I Again A. Besu Mao (SW2) the then Treasurer of Kohima HO
%?posed that Shri 8. J. Singh came to t& Treasury room of Kohima HO
on
fr*om him. the (SW2) also stated that no one EDDA and EDMC except the

29 .7.94 along with the a/Rolls and took payment of Rs . 5252/ only

CP came to him on that day for receiving the payment. It is thus clear
Jhat the CO himself had taken payment of his allowances for the ED

Laff in the A/Rolls.
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Mareover ., no documentary evidence could be found in support

defence to deny this charge. Hence, the charge against the CO,

uhder this article also stands proved without any doubt.

The written brief of the CO did. 12.10.99 submitted is .

racelved by me on 28.10.99 as under -
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The artlule I charqe of the C0 was for nomrsubmission of

nightly diaries and monthly summary of inspection for the period

1.94 to 31.7.94 while the CO was holding the charge of ASPOs

from 30.9.91 to 31.7.%94. The Co stated that he was on earn

bl
lleave for 109 days i.e. from 1.1.94 to 14.2.94 (45 days) and again

4.94 to 3.6.94 (64 days) respectively. The CO in his written
further stated that disciplinary authority was too hasty in

ng the CO in spite of the fact that all the relevant records

cr? maintained and available in his office and the PO was eager to

e the charges in spite of the fact that the clear cut picture was

d during the proceeding of the inaquiry, the CO also further
that CO did not maintained hand to hand receipt book and

t -4 was the hand to hand receipt book maintained by the

flsional Office in between DO and CO for the period from 22.94 to
%9é?,94 and as such the PO will not get any entry of submission of any -
dméument from the office of the CO to the DO. Hence, nonmaintenance
JF'said book can not stand as a proof for the purpose im‘guestion, the
:Ggfurther stated that exhibit no 7 ($7) having 34 pages is the diary

i;g of the CO maintained by the DO for the period from 1.1.93 to

93 and that those returns were submitted to the Divisional

L
fice without entry in any hand to hand

e#aipt book, likewise the due returns for duty period of 103 days
..ye submitted to the Divisional Office and as such he refuted the

sharges.

Again CO in his written brief stated in r/o the article of

s no.l1l regarding non-submission of inspection reports carried

out during the vear 1993. CO stated to be the charge imaginary as

e during the month of May 1993, the PMG, Shlllonq visited a good
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no. of S0s and BOs in his Sub-Division and he found the IRs available

initﬁe order books, the CO further stated that had he not submitted
thé IRs, he would have faced the disciplinary action. the CO also
further, stated that some IRs of late days of 1993 could not be.

submitted in time as the CO proceeded on leave.

: But those IRs also submitted in piece meals when CO
reéurnéd to duty from leave in 1994. As such CO, has refuted the
ch%rges undar this article no.II.

i A3 regards article no.lIl regarding failure of inquiry for
retention of excess cash by the SPM, Phek SO for the period from
18,?u9d to 29.7.94 as a result of which SPM defrauded huge amount of
govt, money, the CO stated in his written brief that the first report
anﬁihe case vide DP$S, Kohima, letter No.E-4/ECBM dated 25.7.94
ad&}essed to SPM, Phek and copy endorsed to the CO ¢36) was received
by‘him on the evening of 29.7.94 (Friday) under hand to hand receipt
boo% and 30.7.94 and 31.7.94 were Saturday and Sunday and that the CO
pro%eeded on earned leave w.e.f. 1.8.94 and thereafter C0O never
returned to duty as the CO was placed under suspension while he was on
1eaye at Imphal. As such, CO did not gettime to inquire into the case
and%he refuted the changes. |
L Further,-the CO stated against the article of charges no.lv
whi@h related to the taking payment of pay and allowance of the EDDA
and;EDMC of Longmatra BO by the CO himself forging the signature of
theiEDMC and EDDA on the A/Rolls, on 29.7.94 from the Kohima HO that
on the cross-examination and re-examination held on 4.8.99 and 26.3.99
Smt. T. Alemba Sangtam EDMC Longmatra BO (SW-3) stated that she
rec%ived the pay and allowances at later stage fromighire SO account
Off&ce of Longmatra BO and the deposition on 15.10.98 and her
staﬁement (8~19) was not true. Again the CO stated that Shri K.
Sanétam EDD&, Longmatra BO (SW-l) was the adopted son of Shri N.T.
S&n@tam EDa, Longmatra BO, and he used to sfn records in different

$ty1e as seen from (S17) and deposition did. 15.10.98 and 26.8.99. CO

furﬁher stated that K. Sangtam EDDA (SW4) admitted received his pay
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a@d allowances at Longmatra BO through EDA of the said BO during the
cross-examination and re~examination held on 26.8.99.

Further, CO stated in his written brief that the statement
g&ven by A. Besu Mao, Ex-Treasurer (SW-2) on exhibit $-20 and
de¢position during inquiry on 15.10.98 and 26.8.98 were link less one
aﬁother CO also stated that Shri Mo deposed on 15.10.98 that he made
péyment of the pay and allowances of the EDDA and EDMC of Longmatra BO
direct to the CO Shri S. J. Singh on 29.7.94 but said Mao deposed on
CFOS$“examination on 26.8.99, he made payment to a person as
i%entified by the CO.

| Further, CO stated in his written brief that on 29.7.94
Ebﬁ, EDDA and EDMC of Longmatra BO came to the CO on 29.7.94 for
ailowing the EDDA and EDMC to draw their arrear pay and allowances
ffom Kohima HO and the CO extended help in identifying their
$%gnatures on the A/Rolls. The CO also came to the Kohima HO and found
E@ﬁ, standing at the counter of the Treasurer with the 2 (two) A/Rolls
aﬁd then CO asked the Treasurer to make pavment to the EDA and the
‘péyment was made to the EDA in presence of the CO. (B the CO refuted
the charge under article no.lV.

4 Mow it appears from the written brief of PO that the CO
Sﬁri $.J. 8ingh did never submitted his fortnightly diaries, monthly
s&mmaries of inspection and inspection report direct to the DPS office
o% to the dealing Assistant concerned though he stated in his written
b%ief as well as oral defence argument that he submitted direct to the
DPS office or to the receipt and despatch branch of Divisional Dffice,

since the CO could not produce any documentary evidence in support of

submission. Hence, the article of charge No.I and II stands proved
béyond.reasonable doubt. As regards articles of charge No.III the CO
iﬁ his written brief as well as oral argument stated that her received
the first letter from DPS Kohima as on 29.7.94 regarding inquiry
r%lating to the excess cash retention by the SPM, Phek which was
F;iday and next day was Saturday and 31.7.94 was Sunday and thereafter
said Shri $.J. Singh CO proceeded on leave w.e.f. 4.8.94 and as such
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C% ﬂ%s not in a position to visit Phek S0. Hence, the plea of CO is
c%nQ&ncinq. Also, CO did not resume duty after expiry of leave and he
wa% placed under suspension while on leave and never returned to duty
till date. The PO also stated in his written brief that he did not qet
ogpoftunlty to visit the Phek SU as because he proceeded on leave and
was £1aced under suspension while on leave. Hence the defence plea of
C% 1s acceptable and as such the charge against him under this article
IﬂI# ould not be proved.

! 5 The PO has proved the article of charge IV which relates to
tAL urawal of pay and allowances of EDDA and EDMC of Longmatra BO
uqda{ Kiphire 80. It has been established that CO took the payment of
tﬂe ﬁills from Kohima HO on 29.7.94 by forging the signatures of EDDA
aAd EDMC of Longmatra BO. During inauiry Shri K. Sangtam (S¥) stated
that he never came to Kohima HO on 29.7.94 and took pavment of the

|[

billé from Feb 94 to June’94. The written (SW4) also further denied
Co
the alqnature appearing on the A/Roll that the signatue was not his

|
owh and it was forged signature. Further PO Ksh Tomba Singh stated in
hig ertten brief that Shri A. Besu Mao Ex¥reasurer of Kohima HO and
(8W-2) deposed his evidence during inquiry that on 29.7.94 Shri s. J.

Singh CO came to the treasury room personally and took payment of

! . . . .
Rﬁ.5g52/— from him. Further said MAD deposed his evidence that no one

ﬁlgeiclaiming to be as EDDA and EDMC of Longmatra B0 had come to him

1

tﬁé éo had taken payment of the allowances for the ED staffs in the
ﬁfRolls as deposed by the (SW~1 & SW~2), moreover no documentary

eﬁldencw could be produced in support of his defence to deny the

Charge. Hence, the article of chargedV stands proved beyond doubt.
il ,

3 Hence, all the articles of charges framed against Shri §.J.

Sir H Ex-ASPOs, Kohima Sub-Division Kohima have been discussed with

rgferenue to the exhibited documents as well as statement of CO

wratﬁen statement of CO, PO and also the witnesses SW, SW-2 and SW*&

addu@ed during oral inquiry held and analysed as under :-

falr taking payment of the A/Roll on 29.7.94. Hence, the PO proved that.

=l
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Un the inquiry held on 8.9.98 and 9.9.98 the listed
ocuments were shown to the CO for inspection and exhibited. The €O
uring inquiry held on 9.9.98 stated that he submitted all the

érles except leave period for 45 days. But he could not produced any
ogumentarv evidence in support of submlsslon of fortnightly diaries
and monthly summary of inspection for the period from 1.1.%94 to
§l$?.94, Hence, it is clear evidence that said Shri $.J. Singh (C0)
@i& not submit the fortnightly diaries and monthly inspection
suﬁmaries During the inauiry held on 9.9.98 the CO further stated
that he submitted IRs of &5 Pos for the year 1993 to the DPS Office
Kohuma up to the end of December 93 and the remaimiy IRs submitted to

i
thalDPS Office on resumption of duty from availing 45 days leave.
B
%ubmitted 5 IRs out of 85 Pos as stated by said S.J. Singh though he

%tated in his written statement also that he submitted all the IRs

But from the exhibit 5 it appears that the CO only

ﬂxmept few which was submitted on resumption of duties in 1994. But
Qhefco could not produce any documentary.evidence in support of
sbb%ission of IR for 78 Pos . Hence, it is a clear evidence that said
Shrl S. J. Singh ﬁSPOs (CO) did not submit the IRs for 78 POs.

3 5; Further said shri 8. J. Singh CO has stated during inquiry
hélé on 9.9.98 as well as in his written brief submitted and his oral
defence arguments that during his incumbency as ASPOs Kohima from
l& ? ?4 to 29.7.94 received a lette from DPS, Kohima on 29.7.94 which
wao|Fr1dav for inauiry about the retention of excess cash by the SPM
Ph@h S0, but said shri $.J. Singh CO could not visit the Phek PO on
tpe,plea that 30.7.94 was Saturday and 31.7.94 was Sunday and he
p%oeéeded on leave w.e.f. 1.8.94, and he was placed under suspension
w%ilé on leave for which he did not get opportunity to visit the Phek
S& and inquire in to the matter as directed. Hence the change under
thié,article could not be proved.

The CO 8.J. Singh stated in his written statement as well

ag hﬁs oral defence argument during inquiry held on 27.8.99 that all

the ED staff of Longmatra BO were the members of the same family and
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théy Lame to him on 29.7.94 and requested him for arrear payment of

pa& and allowances of EDDA and EDMC and on jdentified by him Ex-

Tr¢a$UFPF made payment of the a/Rolls to the EDA who was the husband

ot;EDMC smt. T Alemba and father of adopted son of EDDA AK. Sangtam

wh1ch could not be believed and accepted since K. Sangtam EDDA anq T.

.

1emba sangtam EDMC, Longmat ra BO under Kiphire 30 and (SW-1 and SW-3)

deposed during inquiry held on 15.10. 98 that they did never came to

thima HO and took payment of any bill on 29.7.94. Further, both the

]

itnéss denied the signature of their own OnN the &/Rollsand stated

fdrged signature ONne .

Hence, 1t is clear evidence that the pay and allowances was

n&t raken by both the EDDA and EDMC of Longmatra BO and the payment

Mav faken by said Shri S J. Singh ASPO, Kohima (COY. On the other

hand on the crossrexamlnatlon held on 4.8.99, smt. T. Alemba EDMC on

b

@1nq que%tloned by CO stated that she complained to the DPS, Kohima

ﬁcqardlnq non-receipt of pay and allowances for about 3 (three) or 4

\Z

l’"

i

%

four) months. She also stated that she got the pay and allowances

eceived the same in her deposition of svidence during inquiry and

I
H@nled the signature on the &/Rolls. also she gtated that payment. was

ro@elved at Kiphire 30 which is quite false or because of some other

nfluence since the payment was made on 26 .7.94 at Kohima HO.

shri K. Sangtam EDDA, Longmatra BO during oro&@mamination

-3h@ld on 26.8.99 on pbeing questioned by the CO shri S.J. 3ingh stated

:thut he lodged complaint to the DPS Kohima for norreceipt of pay and

aluowances for the month of Feb’94 toO June’94. He also further stated

=that he received the payment after a long time through the EDA

L@nqmatra B0 which is quite false and can not be accepted since he

dénled in his deposition of evidence during inauiry while the a/Rolls

1
i

iW?o paid at Kohlma HO on 29.7.99.

. shri A. Besu Mao ex~ -treasurer stated during cCross-
;

| examlnatlon held on 26.8. 99 on being asked by the co shri 8.J. 3ingh
tbat the EDDA and EDMC did not came to Kohima HO on 29.7.94 and did

not Know who signed the a/Rolls but he signed A/Rolls was brought by
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ohxd Shri 8.J. Singh (CO) and asked him for payment to hlm He also

further stated on being questioned that there was a person with $.J.
“inqh (CO) and the payment was made to that person as instructed by
j“rl $.J. Singh ASPOs, (CO) which is quite false and can not be
icepted since said Mao deposed his evidence during oral inquiry that
Shri 8.J. Singh ASPOs (CO) came to the Treasury room personally on
zﬁf?.94fand took payment of pay and allowances of EDDA and EDMC of

Lpngmatra BO and also the pavment was madeas per instruction of the

nen Postmaster, Kohima HO whose authority was seen in a/Rolls

ti_
(éxhibit $-22). Hence, it was an established fact that said Shri 5.J.
Skngh ASPOs (CO) took payment of the pay and allowances of EDDA and

EDMC of Longmatra BO from Kohima HO on 29.7.94.

The PO Shri Ksh Tomba Singh ASP0Os, Kohima Sub-Division
ohima also proved all the charges except article of charge no.III
f}amed against Shri $.J. Singh ASPOs (CO) beyond any reasonable doubt
i% his written brief did. 27.9.99 which was eceived by me on 29.9.99.

shri $.J. Singh ASPOs, Kohima SukrDivision has failed to

d%fend himself to the charges framed against him in his written brief
d%d 12.10.99 which was received by me on 28.10.99.

Hénce, it may be concluded on the basis of the documentary
evidence as exhibited as well as oral evidence as adduced by the

I
‘witnesses (SW-1, SW-2, SW-3) and statement made by the CO, Shri S.J.

S%nqh Ex ASPOs, Kohima Sub-Division, Kohima during oral incuiry held.
f In view of the reason as above, I hold my opiion that all

the charges except article of charge No.III framed against Shri $.J.

Sﬁngh Ex ASPOs, Kohima Sub-Division, Kohima by the disciplinary

a%thority DPS, Nagaland Kohima vide his memo No.Bl1/Disc/3$.J. Singh did
2%.11.97 have been proved beyvond my daibt and said Shri $.J. Singh

f%und guilty of charges.

: ' ' Sd/-
| (K. R. Das)

4/ Inquiry Officer and Supdt., FOs
I

(M) Kohima, Nagaland.

[ANPVETE
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ANNEXURE-20
To
i
The Director of Postal Services,
Nagland Division,
Kohima-797001.
i . . . . .
Zub Representation against the Inquiry Report No. Nil dated Nil

of the 1.0., Shri K.R. SP0OS, Kohima under Rule-14 of
C.C.S. (CCA) Rules, 1965 against Sri S.J.Singh,
Ex.ASPOs,Kohima.

ﬁef “Your NO. B-1/Disciplinary/ 5.J.8ingh dated 17.2.1999.

R&spected Sir,
1

Kindly refer to vour office letier cited above. 43 directed the

4 . . . . .
wpder81gned, YOUP e wnnnown cC.0., 18  submitting this
@presentations to your honour, the disciplinary authority, for favour

of yoUr kind perusal and favourable orders.

,21 ' As the outset it is to point out that in the introductory Pars

,tﬁat the was appointed as I.0. vide vour office letter No.B-

lQDisCiplinary/S.J.Singh dated 27.11.1997 to enquire into .the charges
fﬁamed against the C.0. vide vour Memo No. B1/Disc/S.J.8ingh dated
2ﬁ~11.199?. But so far the undersigned never received copies of the
aﬁaresaid two letters/Memos except a copy each of your Office Memo
No. 1/Disciplinary/s$.J.Singh dated 2?,7.1995/11.8~1§95 for holding an
ﬁéquiry under Rule-14 of the CCS(CCA) Rules, 1965 and No. B-
lﬁDisoiplinary/S,J.singh dated 28.4.1998 appointing Shri K.R. Das,
$JP,D.S. Kohima as Inquiry Officer. Further it is to mention that on
hié first Daily order sheet dated 20.8.1998 the I.0. stated that the
Dﬁarges to be enquired were issued under vour office Memo No. B
Efbisc./S_J.Singh dated 27.11.1997 where the C.0. honestly objected
th% defect orally and in writing during the enquiry but the I.0. did
nbg pay any heed and the Inquiry continued.

3{@) In Para (1) of the written brief of the C.0. dated 8.11.1998
su%mitted to the I.0. the above facts as stated in the preceding para
weﬁe already stated. But the 1.0. tried to confuse the the fact as

pe# para -4 of page 5-9 of his report.
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4

\Cd} honour humbly that the present report no. nil dated nil of the

I D; may Kindly be trated as a prejudiced and biased one.

|
!
1
{

[

|

? 1) On the facts as stated above vour C.0. would like to apply to
/

4u In para 3 of the said report the I1.0. charged the C.0. for non

Pooperatlon during the Inquiry whereas the appreciated the P.O. ......

wﬁs:no evidence of reproach o appreciation either in any of his Daily

| . .
Order sheets or elsewhere. It is crystal clear that the report is not

ﬁaé@d on facts but is partial, biased and against the law of Natural
I

%uﬁtice. From this very expression of the I.0. any lay man may be able
! .
towimag1ne the outcome of the 1.0. report.

5 The present case is a De novo proceedings against the orders oof
! !s
%h@ DPS, Kohima, Memo No. B1/Disc/S.J.Singh dated 27.11.1997 and Shri

K. ﬁ Das, S$.P.0.s, Kohima is directly subordinate to the DPS, Kohima,
the disciplinary authority, who has already expressed an opinion on
thg allegations on the allegations in his Memo stated above. As such,

éhe appontment of the said Shri K.R.Das as Inquiry Officer in this

A

qaoe is in violation of the instruction No. 5{(i)(b)., Cheter-I of P &

1

L

T manual, vol.III. Due to administrative hierarchy the present I.0.
]

mist be biased, unfair, unjust and nomjudicious. Further the I.0.
@141 be partial and one-sided.
-

The preliminary hearing for a different case other than the

&hérqeg framed against your office memo no. B-1/Disciplinary/S.J.Singh
da%ed 37.7.1995/11.8.1995 was held in the office of the ASPOs, Kohima
0n@20.8.l9981wherein the I1.0. stated that the charges were brought
dqg1nst the C.0. vide vour office Memo No. B2/Disc/S.J.Singh dated
?? 11.1997, Copy of which was never received bythe C.0., as already

i
étatpd earlier. It is clealr that from the very beginning of the

Inqu1rv the 1.0. started to use unfair means to confuse the C.O. in
lamer hearings.

?nw The first regular hearing of the confused De novo Inguiry was
P

1d on 3.9.1998 and 9.9.1998 in the office of the ASPOs, Kohima (here

c
t is to mention that the C.0. denied all the four charges read other
{é! 11ne by the 1.0. during the preliminary Inqu1rv) ong.9.1998 the

.....__.__.._»_v._-._,..i.— i D
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I@D. was requested for supplying of photocopies of the written
statements of the 3 PWs. But the I.0. in fact (Pagel) of his Daily
order Sheet dated 9.9.1998 asked the C.0. etiher to take extracts or

pﬁoto copies of the said statements. But the 1.0. failed to ensure'

that the photo copies were supplied to the C.0. in violation of

1

s 1.0. instruction no. 24(2) issued labour Rule 14 of CCS(CCA)
Rules, 1965. Again the I.0. stated in Para 57 Page 5 of his Inguiry
réport that the C.0. did not turn up to collect the copies in spite of
tﬁe fact that the C.0. attended the Inquiry both on 8.9.1998 and
919.1998. It shows that the I.0. is trying to hide the facts just to
m%ke the case more complicated on the part of the C.0.

?; On%.9.1998 the P.0. examined the C.0. at the instance of the
IQD_ without following the procedures laid down in sub rules 14 to 16
of’ Rule 14 of CCS (CCA) Rules, 1965. According to subrule 18 of the
séﬁd rule only the I.0. is entitled to examine the C.0. Thus the said
I@Du violated the procedures and made a new procedure of his own
thereby making the enquiry fruitless. It may not be wrong to say that
th?'l.o. tried to prove the charges framed against the C.0. a t any
cd%t without following the departmental procedures.

BNE At the .. in e innn of the Inquiry on 9.9.1998 the 1.0.
could not fix the date for the next hearing and later on the fixed the
da%e on 15.10.98. The C.0. could not attend the Inquiry on 15.10.1998
a&ihe fell sick and the fact was intimated to othe I.0. on 14.10.1998
telegraphically but the Inquiry was held onl5.10.1998 exparte in
ab%ence of the C.0. therebythe C.0. was deprived of the cross
-exémination of three PWs.

9." The I.0. concluded the Inquiry on 15.10.1998 and the P.O. WaS
asﬁed to submit his written brief. It is a fact &t the state of the
Inauiry was in its middle and the I1.0. neglected the provisions of
Ruie 16 to 19 of the Rules 14 of CCS(CCA) Rules, 1965 thereby
depriving the C.0. of an adecuate opportunities to defend himself from

the charges.
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10. None a faithful government servant vour humble C.0. likes to
E@present the following sub-paras in connection with teh 4 (four)
érticle& of charges brought against me vide vour office memo No. -B
1/Disciplinary/S.J.8ingh dated 27.7.1995/11.8.1995 (not for any other
charges as stated by the I.0. higher and thither) in comsultation with
the records/reports of the Inquiry for favour of vour kind and
jbdicious decisions.

A(1) The charge according to article i was for non-submission of
fortnightly diaries and summaries of inspections during the period
from 1.1.1994 to 31.7.1994. Both the I.0. and the plD. were giving
stresses for non maintenance of ““Hand to Hand receipt Books’’ in
between the office of the C.0. and the Divisional Office. But both of
them could cited any rule of Procedure of the department for their

stand. It may not be wrong to say that there was a plan in  between

- the I.0. and the P.0O. to baffle the C.0. anyway. To show the validity

o% the aforesaid plan the following three points are brought before

your honour

(1) In the first para of the written brief of the P.0. under his No.

' A-1/Disc/S.J.8ingh dated 16.10.1998 it was stated that the
charge sheet was framed against the €.0. vide dP$5 Kohima Memo
Mo. B-1/Disc/S.J.Singh dated 11.08.95. The statement is totally
false as stated in preceding paras.

(ii) The I.0. stated in Para 2, Page 6 of his report bearing no. Nil
and dated nil that the Exhibit No.7 (DPS office File No. A
1/Diary/AsPOs/Kohima/93 containing 34 pages) contained the
diaries of the C.0. for the months of Nov. to Dec’93 only. Your
honour will appreciate the fact that the said file bearing 34
pages contained the fortnightly diaries of the C.0. for the
whole calendar year 1993. & diary file comprising of 34 pages
cannot be the diaries for two months only. # shows that eh I.0.
did not go through the file probably as he was too hasty to

prove tha charges by hook or by crook.
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(b)
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(a) (ii) The C.O. proceeded on leave for two spells i.e. from 1.1.94

to 14.2.1994 and again from 1.4.1994 to 3.6.1994 for which
periods no diaries were needed to be submitted. Now the auestion
arises for the period from 15.2.1994 to 31.3.1994 and againg
from 4.6.1994 to 31.7.1994. To speak the truth the c.0. could
not move on tour during the aforesaid two spells of duty due to
sccumulation of heaey official works there was no arrangement to
look after the sub division during the period of leave. As such
simple diaries as " At Head quarters, did office works’ were
resubmitted. As stated earlier the diaries for the period from
1.1.1993 to 31.12.1993 were available in Exhibit No.7. The
logical fact is that though no ™ ...... to level book’ from the
affice of the C.0. to the D.O. was maintained the diaries for
the calendar year 1993 was available in D.0. likewise the
diaries for the period as stated above must be available in the
D.0. The argument of the I.0. that the C.0. could not produce
any evidence for submission of the diaries is not supposed to
keep private copies and that ........ the charge is for nom
submission of such diaries from the authority where it is
maintained there was no way out for the C.0. for requisition of
auch documents for defence. Hence the charge under this article
does not stand proved beyond reaonable doubts.

The article No.II charges the C.0. that he did not submit any
1.R. of othe offices be inspected during the year 1993 while he
was working as ASPOs Kohima during the period from 30.9.1991 to
%1.9.1994. The charge itself is defective as the C.0. did not
work as ASPOs Kohima beyond 31.7.1991 and as such téh charge is
liable to be dropped from the view points of rules and procedure
of othe Inquiry. However, it is to mention that almost all the
1.R.s for the offices inspected upto the end of Oct’93 were
submitted to the D.0. upto 31.12.1993 before the C.0. mceeded
on leave w.e.f. 1.1.1994. The pending I.P.S. were submited after

expiry of the leave. No evidence in this score could be
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produced as to private copies of I.Rs are Kept by the £.0. and
requisition from the D.0. for any I1.R. was meaningless as the
charge itself was for nonreceipt of any I.R. Hence the fharge
stands disproved.

The article NO.III chargs the C.0. for non -wvisiting of Phek
$.0. in spite of directions from the 0.0. and the PM/Kohima and
the failure resulted defradation of huge Golw. money by the then
S.P.M. , Phek, $.0. It is a fact tht the direction dated
29.7.1994 from the d.0. was received by the C.0. in the evening
of 29.7.1994 when there was no means of transportation to visit
Phek $.0. Also it is a fact that there was a great family
problem rsulted from the sudden dath of my eldest son who was a
Captain in the Indian army and my presence in my residence at
Imphal was immediately rquired. 30.7.1994 was a holiday being
Saturday and 31.7.1994 was a Sunday. The C.0. applied fom few
days C.L. and left Kohima in consultation with the then DPC,
kKohima. For reasons not known to the C.0. the then DPS Kohima
placed me under suspension on 4.8.1994 while the C.0. was at
Imphal . Thus there was no chance of the C.0. to visit Phek 3.0.
It may not be out of place to say before your honour that being
human being your humble C.0. is also subjected fto certain
unavoidable family problems like as stated above. The then
administrator could have directed somebody else for the
purpose. Hence the argument of the I.0. that the C.0. could have
visited Phek too on 30.7.1994 or postponed the leave is not
tenable and the said charge stands disproved.

The aRticle No.IV charges that eh C.0. took payment of the pay
and allowances of the EDDA and the EDMC of Longmatra EDBO in
account with Kiphire $.0. from Kohima H.Q. on 29.7.1994 by
forging their singantures on the A. Rolls. The charge itself is
quitet objectionable a it draws a positive conclusion befére
proper Inquiry was held thereby violating the provisions of

rules/procedures/instructions ladid down in CCS(CCCA) Rules,



93 ({

1965. It was a fact that the C.0. identiried the two persons in
front of the Treasurer...H.0. on their A Rolls wherein they
signed and took payments from the said Treasurer. It is ado a
fat that no disbursing/paying officer/official will not
disburse/payany Govt. money to an identifier rather than the
payees. During inspection of documents it was seen that the
signatures of drawees appearing on the respective A/A Rolls and
their written statements obtained during the time of preliminary
investigations more identical. It would have been fair on
thepart of the 1.0. to give another chance at least to cros
examine the 3 P.W.s before the Inauiry was concluded on behalf
of the Disciplinary Authority. The last but not the last to
write is that the 1.0. concluded the whole inquiry before the
case of the C.0. was started. Hence this change stands
,,,,,,,, as reasonable opportunities were not given to the C.0.
as already related earlier.

Now your humble C.0. concludes the representationand hereby

humbly submitted to your honour with the application that

Matural Justice will be done from your honour’s end.

Dated Kohima, the 11.03.1999 vours Taithfully,
Sdf~

{($.J.SINGH) .
Ex. ASPOs, Kohima
and C.0.
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Annexure—21

OFFICE OF THE DIRECTOR OF POSTAL SERVICES
NAGALAND KOHIMA - 797001

.B~1/Rule-14/S5. J. Singh . Dated at Kohima the

4.99

1. 8hri Sangtam, EDDA
Longmatra BO via Kiphire S$SO.

~» Shri A. Desu Mao, Ex-Treasurer Kohima HO
SPM, KPWD S$O0.

+ %. Smt. Alemba Sangtam, EDMG.
i
f

Longmatra BO via Kiphire SO.
Sub : TO WITNESS

since 1 have been appointed as inquiry officer vide DPS, Kohima

|
|
[
émo No.Bl/Disciplinary/S. J. Singh dtd. 28.4.98 to inquire into the

C'harges framed against Shri S. J. Singh, ASPOs Kohima Sub-Div. Kohima.

Now, I therefore in exercise of the power conferredﬁby the above

ithority fixed the date next hearing for examination and cross-

examination of witness as on 28.4.99 at 1100 hrs in the Office d¥PS,

! Kohima.

|
|

since your evidence is material, you are requestéd to attend the
quiry on the above date, time and place without fall.

sd/~

(K.R. Das)

Supdt. Of Post Offices (HQ)

C/o Director of Postal Services
Nagaland Kohima 797001

and Inquiry Officer.

e

TN
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Annexure-21(Contd.)

Md. Qutubuddin, ASPOs, Kohima Sub-Division who will
please attend the inquiry positively.

Shri 8. J. Singh, Ex-ASPOs, (U/S) Kohima Sub-Division at
¥ill & PO Mongangei, Via Manipur University, Imphat3
who will please attend the inquiry withoutvfail.
Smt. T. Amongla, Defence Assistant, now SPM Ongpangkbng

who has been reaquested to attend the inauiry positively.

. The DPS, Kohima for information w.r.t. his letter of

even no dtd. 5.4.99 who has been requested for relieve

arrangement of T. Amongla $PM, Ongpangkong in time.

(k. R. Das)
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To,
i The Postmaster General,
1 N E£. Circle, shillong- 793001
Through the DPS Kohima.

3ub :An appeal for review of appointment of Inquiry Officer under
Rule 14

! OF CCS(CCA) Rules 1965.

Ref :0.0. Memo No.Staf/109~10/98 dated 1.4.98 and 0.P.38. Kohima
Memo No.B-1/DISCIPLINARY/S.J. Singh/II, dated 8.5.98.

'1R@8pected Sir,
- The undersigned, vour humble appellant, has the honour to

- approach your good self with the following few lines for &vour of

vour Kind considerations and favourable decisions =

-

2. That Shri K. R. Das, S.P.(HO) Kohima was appointed as Inquiry
;Uffi&er (I.0.) vide D.P.S. Kohima memo no.B-1/DISCIPLINARY/S.J.
:$ingh/II dated 28.4.98 in connection with the DeNovo proceedings

‘under D.P.S. Kohima memo NO.B~1/DISCIPLINARY/S.J. Singh dated
27.7.95/11.6.95.

f3. That the inquiry was started on 20.8.98 for charges framed stated
l

.to be under D.P.S.

-
quhima letter no.B-2/DISC/S.J. Singh dated 27.11.97 a copy of which

o

3 never delivered to the C.0. in spite of oral and written protests

[

_'mdds by the C.0. on the confusing subject of the different memos as
S

”stated herein above the 1.0. did not pay any heed and continued the
inquiry after supplying a copy of the charges sheet framed under

——

‘b_b.s. Kohima  memo no.B-~1/DISCIPLINARY/S.J. Singh dated
F?,7.95/11.8,95_

%«‘ That the said I.0. concluded the inquiry on 15.10. 98 when the
proceedlnq was half completed only. The P.0. submitted his written

brref on 15.10.98/16.10.98, and your appellant submitted writtenrtef
on 8.11.98. )

;A i«
Lo o , V
W Qs
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. 5. That the I.0. submitted his inquiry report to the Disciplinary

Authority vide his no.nil dated
ﬁil (perhaps in the month of February). A copy of which was forwardead
to the C.0. under D.P.S. Kohima letter No.B-1/DISCIPLINARY/S.J.
Singh/II dated 17.2.99. A representation of the C.0. against the

ihquiry report was submitted to the Disciplinary Authority on 11.3.99.

+ 6. That surprisingly the said I.0. fixed another date on 28.4.99 for

ébpearing in the inquiry and he summoned three P.Hs for examination
and cross—examination vide his no.E~1/Rule-14/S. J. Singh dated
ﬂ,4.99. Also the said I.0. forwarded three Photostat copies of the
intten statements of the three P.Ws which were denied to supply to
the C.0. during the formal inauiry.

m 7. That presuming the action 6? the 1.0. is for supplementary
inquiry, but so far no direction of the Disciplinary aAuthority was
ﬁFaeived by the C.0. and also the 1.0. did not mention anything on the
subject. .

. That in para-3 of the report of the I.0. he decried the C.0. for
ﬁon-cooperation during the inquiry and he appreciated the P.0. There
was no evidence of non-cooperation of the C.0. during the inauiry and
do evidence or occasion in support of his remark was mentioned in his
report. It shows that the whole bindings of thel.0. are prejudicial
and biased. That Shri K.R. Das, $.P. Kohima is directly subordinate to
the D.P.S. Kohima who has already expressed an opinion on the
allegations by dismissing the C.0. vide his memo no.B-1/DISC/S.J.
Singh dated 27.11.97. As such the appointment of Shri K.R. Das, S.P.
Kohima (HQ) as 1.0. is not proper and due to administrative hierarchy
the 1.0. must be biased, unfair, unjust, and norjudicial the examples
of which have already been stated in the foregoing paras.

9. That the present I1.0. has already submitted his final report
%xpre$$ing his recommendations that all the charges framed against the
émo. have been proved. As such the result of any supplementary inquiry

will be biased and prejudicial.
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Hence your humble appellant is requesting vour good self to

kKindly

consider the facts and figures and to take necessary actions so that a

new I.0. may be appointed for the said inquiry.

Yours Taithfully,

Dt. 15.4.99 . ' sd/f -
(%. J. 8ingh)

E»x~ASP0Os Kohima

Advance copy to -

The Postmaster General,
NLE. Circle, Shillong793001 - for favour of information and necessary

action.

Sd/ -
(8. J. Singh)
Ex~ASPOs Kohima
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‘ Aannexure-23
WEPQRTMENT OF POSTS
DFFJbE OF THE CHIEF POSTHMASTER GENERAL, N.E. CIRCLE, SHILLONG.

Memo No. VIG/14/15/85 mted at Shillong the 07.06.99

ORDER

1
i

" Gone through the representation dated 15. 4.99 submitted by Shri
“«J singh, Ex-ASP0OS, Kohima for review of appointment of the 1.0, in
th@ inquiry under Rule 14 of ¢.S.C. (CCA) Rules, 1965 against $hri
auJ.Slngh. 1t is seen that shri S.J. singh was proceeded under Rulé4
ofg ccs  (CCA) Rules; 1965 vide D.P.S. Kohima Memo No. B-
lKEi$ciplinarny/“J,Singh dated 27.5.1995.The proceeding was
fikalised after imposition of punishment vide HMemo NO . BQ
ljbisc,fénJuSingh dated 17.11.97. Shri Singh preferred an appeal
aghinst the order of punishment. Wwhile disposing his appeal, it was
ordered to conduct de novo proceedings from the state of appointment
of Inquiring authority vide this office Memo N. staff/1096/98 dated
314 9. Accordingly the de-novo proceeding was initiated vide DPS,
Kuh1ma No. B1/Disc/S.J.8ingh/11 dated 28.4.99. Aafter the inquiry, the
1.0. submitted his report a copy of inaquiry report was sent to the
CL0. In his representation dated 11.3.99 the C.0. alleged serious
Lfreqularities in the conduct of oral inquiry. Taking the
representatlon of the C.0. into consideration, the DP3, Kohima
q}rected the 1.0. on 5.4.99 toO conduct further enquiries in
antinuation to the oral inauiry keeping the observation of C.0. in
mind In pursuance to this direction, the 1.0. fixed the date of
further hearing on 28.4.99.  The C.0. did not attend the hearing. On
the other hand, he has ;:bmltt@d his representation dated 15.4.99.
ﬁu In the above mentioned representation Shri 5.J.5ingh put forward
the following points -

(a) That the DPS, Kohima letter No. B2/Disc/S.J.Singh dated
i 27.11.97 was not delivered to him.
(b)Y That the I1.0. completed the inaquiry when the procesding was

half completed only.
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(c)  That the 1.0. fixed date of hearing after submissionof
I.0.7s report and the C.0. did not receive any direction
from the 013c1p11narv authority for holdlnq attending
supplementary inquiry.

() That I.0.7s finding was biased.

I have gqone through carefully the representation of the ¢, 0.

‘acts and circumstances of the case and my observations on the above

points are as follows -~

a) It has been established that the concerned charge sheet was
delivered to C.0. and C.0.  admitted that the Memo dated
27.11.97 was received by him ( as per his appeal dated 30.1.98),
bl The Disciplinary éuthority, after receipt of the
representation of the .0, directed the I1.0. on 5. 4.99 to
conduct further oral inquiry Keeping in view the points raised
by the C.0. in his representation.

¢) The 1. 0. fixed the date of inquiry as per ditect ion glven by
the Disciplinary Authority as certain shorfcomlnq$ were noticed
by the Disciplinary Authority in the conduct of oral inquiry.
Obviously such action was taken by the DlSClpllnaPV Authority in
the conduct of oral inquiry. Obviously such ation was taken by
the Disciplinary Authorlty for the sake of natural justice for
which C.0. could not have any objection.

d) 1.0”s report will be examined by the disciplinary authority
and the C.0 has scope to submit representation against the 1.0°s
report. Apparently the I.0. conduct of enquiry has certaln)
inadequacies for which Disciplinary Authority has asked forf
further enquiries. Such inadequacy on the part of the I.0.
cannot be construed as ‘bias’. The charged officer has not

E:""{:A
specifically advanced any instance of bias. He has mentioned

about the fact that 1.0. is working under disciplinary_authorit*

and 1.0. has already expressed his findings in his report
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i earlier, Even then, obviously I.0. would be permeable to fresh
| facts and evidences that woqldbe brought before him as a result
of further enquiry ordered by disciplinary authority. It is noﬁ

appropriate to pre-judge the result of further enquiry as

ordered.

i In view of the above, there is no scope for charging I.0. at
tﬁﬁs stage. 1 hereby direct the‘Disciplinary Authority to ensure that
tﬁe further enquiry as ordered by him is completed quickly and the
prioceedings are decided earlv. 1 also diréct the repre$entationi$t to

fully cooperate with the inquiry.

{S. Samant)

Postmaster General

Shri $.J.8inghEx-ASP0s « Kohima
(Through bDPS, Nagaland)

1 Copy to :
i 1-2. The Director Postal Services, Nagaland Division,
Kohima.

x. Office copy.
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! Annexure-24
Ta ﬁ
The Postmaster General,
M.E.Circle,
$hillong-793001
Through the D.P.S., Kohima.

Sub?: Appeal for Review of Subsistence Allowances : Case of
| S.J.Singh, Ex. ASPOs, Kohima, now under suspension.
Refi: D.P.S. Kohima Memo No. B-444 dated 4,8.1994 and D.P.S.

Ghillong Memo No. YIG/4/15/85 dated 24.2.1995.
Honlble Sir,

Ths undersigned, your humble appellant, in approaching your
honour with the

following few lines for favour of your kind perusal and favourable

orders :

Z.

o

That while vour appellant was on leave at his home town at
Imphal, when he was working as ASPOs, Kohima, the DPC, Kohima
placed him under suspension sde his office memo No. B-444 dated
4.8.1994 and the said order of suspension was confirmed by the

|
|
|

¢
i
i
i

DPS, Shillong under his Memo No. VIG/4/15/85 dated 24.1.95.
That subsecuent to the issue of suspension order no order for
subsistence allowance was received by your appellant in spite of
repeated verbal and written requests to the Disciplinary
Authority.

That a charge sheet was framed against the appellant vide DPS
kKohima Memo No. B-1/Disciplinary/S.J.Singh dated 27.7.95/11.8.95
i.e. after a lapse of one year from the date of issue of
suspension order dated 4.8.94.

That your humble appellant had to approach the CAT, Guwahati for
the purpose of non sanctioning of s$/6 and a verdict of the said
AT was announced vide its 0.A. No. 282/1996 under Memo No. 22
dated 1.1.97 (Photostat copy enclosed as Annexure-A) .

That the DPS Kohima intimated your appellant under his office
letter No. B.l/Disciplinary/$.J.Singh dated 5.3.1997 (Photostat
copy enclosed as Annexure’B”) that the 5/A was sanctioned vide
his Office Memo No. B 444/11 dated 29.8.94 which was never
received by the appellant in spite of repeated requests for a
period ofvabout 2 vears from the date of suspension.

That the DPS Kohima under his office Memo No. B~
1/Disciplinary/$.J.8ingh (Photostat copy enclosed asinnexure -
‘5’ dated 3.3.97 received the $/a of the appellant {at such

Annexure-24(Contd.)
| /
/ cﬁﬂ”
W
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a time when no $/A was drawn and disbursed) thereby reducing the
S/8 to 25% of the basic pay on the ground that the appellant did
not attend the oral inquiry.

That the appellant informed all concerned for his failure to

attend inquiries due to financial stringency due to norpayment

of 3/6 and no appropriate action was taken by the concerned
authorities.

That the appellant is under suspension for about 56 months and

there has been no evidence on his part for using delaying

tactics in processing the case. Further it may not be out of
place to say that the delay in finalising the case is due to the
administration for the reasons cited below :

(i) Charge sheet was issued after a lapse of about one
vear from the date of suspension which is not a delatory tactics
wn the part of the appellant.

(ii) Preliminary hearing of the case was filed onlé.10.96 i.e.
after a lapse of about 26 months from the date of
suspension which is not adelatory tactics on the part of
the applicant.

(iii) The inauiry could not be attended by the appellant due to
financial stringency as stated in the foregoing paras and
the case was concluded ex-parte thereby the appellant was
dismissed from service which is nota delatory tactics on
the part of the appellant.

(iv) On appear, the PMG, Shillong set aside the order of
dismissal from service and remitted the 0/P for denovo
proceeding vide his office Memo No. Staff/10910/98 dated
1.4.98 which is not a delatory tactics o the part of the
appallant.

() The de-novo proceeding was started on 20.8.98 and concluded
on 15.10.98 and the I.0., Shri K.R.Das, SPOS, Kohima,
submitted his final report to the D.0O. under his No. Nil
dated Nil (perhaps in the month of Feb’99).

(vi) After conclusion of the de-novo case the I1.0. again
directed the appellant to attend the inquiry on 28.4.99
(perhaps for supplementary inquiry but there was no mention
of any direction from the appropriate authority and no
direction was received by the appellant). (an appeal
against the appointment of the said 1.0. has already been
submitted to vour office on 15.4.99 through proper
channel).

Annexure-24(Contd.)
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That the D/0 is keeping silent for a further review of the $/4
which was fixed at the rate of 25% of the basic pay w.e.f.

%.3.97 which may be termed as injustice and in humanitarian

taking into account the present standard of living.

In fine vour humble appellant is approaching vour good self to
take the matter on humanitarian ground and cause to fix the /&
at 75% of the basic pay since 4.11.94 i.e. the due date for
first review which was never done as stated above.

Thanking you in anticipation.

Dated 16.4.99 ‘
Yours faithfully,

S/~
{(8.J.8ingh)
Ex~ASPOs, Khima
Copy to :
1. The PMG Shillong-793001 (Advance Copy).
Z . The DPS, Kohima 797001.
sd/~

(8.J3.8ingh)
Ex~ASPOs , Kohima
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o Annexure-25

| DEPARTMENT. OF POSTS ; INDIA

OFFICE OF THE DIRECTOR OF POSTAL SERVICES
NAGALAND KOHIMA - 797001
1

1 To

The CPMG (Staff)
; MLE. Circle, Shillong

~ Subject : Appeal for review of subsistence allowance case of Sri

S.J.8ingh, ASPOs, Kohima Sub-Div (U/s).

ﬂ A copy of an appeal received from $.J.Singh, ASPOs, Komb

‘ Sub

Div(U/s) for review of subsistence allowance is sent herewith with the
Pémark$ that the subsistence allowance has since been reviewed and

| enhanced vide this office memo of even No. dtd. 25.5.199. A photocopy
~of. the same is enclosed herewith for vour kind information.

"Enclo : As above

Sd/ -

(F.P. sSOLO)
Director of Postal Services

Nagaland Kohima ~-797001
Copy to

| shri $8.J.8ingh, ASPOs Kohima Sub-Div, at Vill. & Po. Mongangei
via Manipur University, Imphal-3 for information.

| | Sdl’“
| F.P. SOLD)

Director of Postal Services
NMagaland Kohima -797001
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Annexure-26

'DEPARTMENT OF POSTS : INDIA

OFFICE OF THE DIRECTOR OF POSTAL SERVICES

NAGALAND KOHIMA - 797001
Memo No. B-1-Disciplinary/S.J.Singh Dtd. Kohima the 25.5.1999

Whereas Sri 5.J.8ingh ASPOs Kohima Sub-Division was placed under
suspenslon vide memo No. B-444 dated 4.8.1994 and was granted
bubslstence Allowance vide Memo No.B-444/Pt.I11 dated 29.8.1994.

And whersas on review of the suspension order the subsisence

allowance was reduced by 50% of the initial subsistence allowance

granted vide Memo No. B-1/Disciplinary/$.J.8ingh dtd. 3.3.1997.

! And whereas on further review of the suspension it was felt that

the subsistence allowance of Shri $.J.8ingh needs to be revised.
Mow, therefore, the undersigned in exercise of the powers

conferred under F.R. (I) issued the following order to have immediate

effect.

The subsistence allowance of Shri $.J.Singh is hereby enhanced

bv 50% of the amount initially granted.
o Other allowances will continue to be entitled as adnissible from
tim& to time.

Sd/-
F.P. SOLO)

Director of Postal Services
! Nagaland Kohima -
| 797001
Copy to:
1.  The Postmaster, Kohima HO.
Z. - The DA(P), Calcutta
3. Shri $.J. Slnqh ASPOs Kohima Sub-Division (U/s), at vill. & P.O.

. Mongangel via Manipur University, Imphal, Manipur.
4. PF of the official
5. The CPMG (Staff) N.E. Circle, Shillong w.r.t. his file mark
staff/Misc/Apeals for 1nformat10n

6. Spare.

| Sd/-
| F.P. SOLO)

Director of Postal Services
Magaland Kohima ~797001

, ok
i Y o
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Annexure—27

The Chief Postmaster general,
N.E.Circle,
‘shillong-793001.

sub :Appeal for review of subsistence allowance with retrospective

ﬁef 1

i

Sir,

effect.

vour office
B-1/Discipl

file marked vig/14/15/85 and DPC, Kohima file marked
inary/s.J.singh/IT1.

& appeal dated 16.4.199%9 on the above subject was submitted to

vour office

through the DPS, Kohima who forwarded the same to your office
under his office

C letter

.received by the

applicant.

pDated 17.8.1999

- Copy

1.

to o

DPS Kohima

for favour

No. Nil dated 27.5.99. But so far no ORDER has so far been

vours faithfully,

Sl /-

%,.J.8ingh)
Ex-ASP0s, Xohima
(U/fs at Kohima)

of information and necessary action.

S/~
(8.J3.8ingh)
Ex-ASPOs, Kohima
(U/s at Kohima)

T
Il
=
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Annexure—28

.
*

office of the Director of Postal Services
Nagaland : Kohima -797001

NG B-1/Disciplinary/s$.J.8ingh
Dated at Kohima the 10.09.99

To

gri 8.J.8ingh

apOs Kohima Sub Div (U/s)
C/o Shri Kuesho
New Market
Behind Rengma Church
Kahima.

sub :Review of Subsistence Allowanance.
Rafer your representation dated 17.8.1999.

The remarks of CPMG., N.E. Circle Shillong on your representation

dated
17.8.1999 regarding review of subsistence allowance 1is appended below

I am directed to inform that since the review of subsistence
allowance of the above mentioned official has already been done by thel|
DS Kohima under his office memo dated 25.5.1999 and 3.6.1999., no

further revision is found justified in this case.
. - - - - \r_’_‘.’o
The official may kindly be informed accordingly.
30/~I1legible

For Chief Postmaster General
N.E. Circle, Shillong

e

/U/Q p
4 Ocﬂﬂp
v
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Annhexure—~29

: DEPARTMENT OF POSTS ; INDIA
Lo OFFICE OF THE DIRECTOR OF POSTAL SERVICES
o NAGALAND .; KOHIMA -797001

No,rBi/Disciplinary[S~/J.$ingh/II Dated at Kohima the 3.6.1999.

| CORRIGENDUM

. The words ““enhanced by 50% of the amount initially granted”’
. appearing in the last but one pers of this office memo ofeven

no. dated. 25.5.99 shall be substituted with the word *° restored

i @f his suspension.”’
Co
.

- Sd/~
F.P. S0OLO)

ﬁ : Director of Postal Services
‘l | Magaland Kohima
. 797001
Py

Copy to :
1. 8hri 8.J.5ingh, ASPOs Kohima Sub-Division (U/s), at vill. & P.O.
Mongangei via Manipur University, Imphal, Manipur.

2 ﬁhi Post Master, Kohima H.0. for information and necessary action
bléase_

3. Whé DA(P), Calacutta 700001 through PM Kohima.

4. The CPMG (Staff) N.E. Circle, Shillong w.r.t. his file mark
staff/Misc/apeals for information

5. 'The CPMG (INV), N.E.Circle, Shillong with reference to his letter

]
! to what was admissible to him during the first 3 (three) months

VIG/14/15/85 dated 28.5.99 for information. & photocopy of this

office memo No. B~1/Disciplinary/$.J.Singh/II dated 25.5.99 is
hnclosed herewith for ready reference.

- Sd/~

|

i
; F.P. SOLO)

| ‘ Director of Postal Services

ﬂ Nagaland Kohima 797001
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P Annexure-30
? ; CENTRAL ADMINISTRATIVE TRIBUNAL
o GUWAHATI BENCH, GUWAHATI

ORDER SHEET
APPLICATION NO. 400/99

ihpplicant(s) : Sri Soraisam Jugeshwar Singh

k '

Respondent(s) : Union of India and Ors.

Advocate for Applicant(s: Mr.A.L.Singh,Mr.K.R.Singh,Mr.N.B.Singh,

ﬁrFS,N.Singh

Advocate for the Respondent(s) : B.3.Basumatary Addl.C.G.S.C
6.1.2000 Present : Hon’ble Mr. Justice D.N.Baruah, Vice-
Chairman.

i Hon’ble ™Mr. G.L.Sanglyine, Administrative

Member. b

This application has been filed by the applicant
l i seekKing certain reliefs. The applicant was at
| the material time, working as assistant

} superintendent of post offices, Kohima Sub-

1 ¢ Division. On 4.8.1994 he was placed under

| suspension. According to him, he has not been
paid Subsistence Allowance in accordance with
law. Besides, the prolonged suspension is also
not in accordance with law.

| ! We have heard Mr.$.N.Singh, learned

f ‘ counsel appearing on behalf of the applicant and
o MR. B.S.Basumatary, learned Addl.C.G.S$.C. for
: the respondents. Mr. Basumatary very fairly

| submits that as per Government instructions

| suspension cannot continue after the period

_ prescribed and that too review has to be done
E within this period. Nothing has been done. The
o applicant is under suspension with effect from
' H 1994. Prima facie, we feel that the order of

k | suspension is not in accordance with law.

'i I However, we are not deciding the matter. We

E i direct the respondents to consider the prolonged
C order of suspension and decide the matter in
o accordance with the Government instructions and
‘ the decided cases. During this period of
suspension, if the suspension order is not in
accordance with law, the respondents shall

‘ Mﬁ o
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immediately revoke the su<p8n81on order and he
' shall also be paid the subs1otenue allowance
<trlct1y 1n accordance with law. Arrear accrued

thereon, if any, shall also be pald immediately
te the applicant. ‘

The application is disposed of ~NO order'

: i
as to co&ts. o ,

Sd/~¥ICECHATRMAN
Sd/-MEMBER (A)

=

L@

B e T

@
a. .
.
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ANNEXURE-31

To
The Director of POS,
Magaland,
Kohima.
Sub : Review of subsistence allowance with effect from
4.11.94.
- Ref @ Your office memo No.B.444 dated 4.8.94. .
Sir,

f:
I am humbly submitting that as my subsistence allowance was not

r%lieved timely according to the rules I have been suffering for' a
long period. Subsequently I approached the Honble CAT, Guwahati on
the matter and an order under application no.400/99 dated 6.1.2000 has
béen passed (a photostat copy of the order is enclosed).

Mow I apply that yvour honour will kindly issue an order so that
I‘may be granted a revised subsistence allbwance at the rate of 75% of

my basic pay with effect from 4.11.94 till date.

Your kKind reply is awaited.

Yours faithfully,

Dated at Kohima Sd/-
0%.02.2000 ' (S. J. Singh)
Ex-ASP0OS, Kohima
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ANNEXURE - 32

Tor,
The Director of P0OS, Nagaland (U/R),
Kohima~-797001.
Sub Review of Subsistence Allowance w.e.f. 4.11.94
Ref CAT Guwahati order dated 6.1.2000 in respect of
application no.400/99 circulated under their
noCAT/GHY /JUDL/ 143 dated 19.1.2000 and vour office case
marked R-444.
Sir,

Your kind attention is invited to my representation dated
3.2.2000 followed by reminders dated 7.3.2000 and 28.3.2000 on the
abbve subject. It appears that so far no action has been taken on the
matter.even after a lapse of more than é months.

It will be kind enough if the matter is finalised
favourable now on that the applicants hardship to respproach the CAT

- may be avoided. My present address is furnished below.

Dated at Kohima Sd/~
23.03.2000 (8. J. Singh)
Fy-ASPOS, Kohima
C/n. M. Kunja Rani Singh
POSTAL. COLONY, KOHIM&.
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| ANNEXURE-33

To
The Chief Post master General, N.E.
Circle, Shillong-793001, throuqh the
DJrector of PO$fa1 Services, Kohima.
Sub“* ORDER SHEET OF APLICATION NO. 400/99 OF HONOURABLE CAT,
GUWHATI DT 6-1~2000 FOWARDED TO ALL CONCERNED VIDE THEIR.NO. CAT
P JGHY /JUDL /143 DT. 19-1-2000.
Reaf o C.0. file marked staff/ 109-1098 and DPS, Kohima file
marked B-1/DISC/S.J.SINGH/II.

|
éir,
| - The undersigned, your humble applicant, is approaching vour good
gelf with the following few lines for favour of necessary action.

i That while the applicant was working as ASP0OS, Kohima sub Dn the
DPS, Kohima placed the applicant under suspension vide his office memo
no. B-444Dt. 4.9.94. _

‘ That received of subsistence allowane which was due on 4-11-94
was not done and in spite of repeated representation and appeal the
applicant was not paid the subsistence allowance at the rate as
prégcribed in the rules i.e. 75% of pay w.e.f. 4-11-94.

‘I That being aggrieved the applicant appromhed the Hon’ble CAT,
Guwahatl and an order was issued in favour of the applicant as noted
in the subject.

i - That the DPS, Kohima was requested to issue necessary orders
under the applicant’s letter Dt.3£-2000followed by reminder dated 7-
3-~2000. But so far nothing is fourth coming from the end of oPs,
Kohima.

. MNow the applicant is approaching vour honour with a photocopy of
the CAT’s order so that the verdict may be implemented at an early
date.

Dated 28-3-2000 Yours faithfully,
“\C’/“"
‘ ($.J.8ingh )
1 : B~ &$POS Kohima
: Village L.P.O. Mongsabge
: Via MU S0, Imphal
Copy to:

1. The DPS, Kohima for favour of necessary action.
2 The CPMG Shillong as advance copy.

Sd/f~

b (§.J3.8ingh )
Lo Ex~ ASPOS,Kohima
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Annexure-34
T¢

Shri K.R. Das, $.P.0.S.,
Kohima (I.0.)

Sdb :Submission of written brief in respect of Rule 14 Inquiry under

CCS (CCA), Rules, 1965 against S.J.Singh, Su-ASPOS.,—
Sub-Dn.

Ref :Your letter No. E~7/Rule-14/S.3.Singh, datdd 28.9.19
Si%,
: It is to write that the Preliminary hearing of the Bdlovo

proceedings in respect of D.P.8. Kohima Memo No. Bt/Disc/S.J.Singh,
dated 27.7.95/111.8.95 and PMG. Shillong Memo No. Staff/1096/98 dated
1.4.1998 was held on 20.8.999. Md. Qutubuddin, the then ASPOS, Kohima
was the P.0. of the case up to 15.10.98 and thereafter Shri Ksh. Tomba
Singh, ASPOS, Kohima Sub Division became the new P.0O. since 26.8.1997.
2. -During the preliminary Proceedings dated. 20.8.98 one vital
controversy arose in between the I.0.and the C.0. According to the
de“ the De-Novo proceedings were in respect of D.P.S. Kohima was No.
B-2/Disc/$.J.8ingh dated 27.11.97 and und whereas according to the
C.0. the proceedings were in respect of DPS Kohima Memo No. B-
1/Disc/s.J.8ingh dated 27.795/11.8.95. However the C.0. is submitting
herewith his written brief presuming that the pProceedings were in
r@épect of the letter Memo as mentioned above for favour of disposal
by the I.0.

. During the oral Inquiry dated 8/9.9.98 the P.0. examined the
C.Ol as instructed by the I.0. in spite of objections raised by the
C.0. Under the existing prescribed procedure there is no stage of the
P.0. to examine the C.0. during the course of the inquiry. Now, it is
upV&o the higher authority to decide as to writte the controversial
Inquiry dated 8/9.9,98 should be treated as valid or not.

4., The second oral inauiry was fixed by the 1.0. as 15.10.98
and: that the same was conducted exparte in spite of timely report of
eic& by the C.0. wherein all the three P.s  were examined on behalf

of the Disciplinary Authority and the 1.0. conducted the inquiry on
that day.

. ¢ However, it appears that the Disciplinary Authority asked the
I.0; for conducting supplementary Inquiry. The I.0. forwarded to the
C.0) three photocopies of the written statements of the three P.W.s
(supply of which was once denied by the I1.0. for unknown reasons)
under his office letter No. El/Rule~14/5.7.5ingh dated 9.4.99 and the
$upélementary inquiry resumed again on 4.8.99 and conducted on
27.8.99.
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‘”#é- A copy of the written brief of the new P.0O. Shri Ksh Tomba
'Slnqh ASPOs, Kohima under his Office Memo No. A-1/Disc/S.J.S8ingh
;dqfed 26.9.99 was received by the C.0. on 28.9.99 through the 1.0.
%udder his office letter No. E~1/Rule-14/8.J.Singh dated 28.9.1999.
from the said written brief it can easily be seen that the P.O. failed
jtd go through the whole proceedings painstakingly and that the same
;was imaginary and perfunctory one. The following paras will prove
'the above statement of the C.0.
?_' The DPS, Kohima, Memo No. B- l/Dl$C/o J.S8ingh dated
z? 7.95/11.8.95 charges the C.0. on four articles of charges. Now, the
’Caou is discussing them below seriatim being barred on the outcome of
}fhe Inquiry on different dates ;-
} M. The article I charges the C.0. for non-submission of
'fmrtnlqhtly Diaries and monthly summary of inspections for the period
from 1.1.94 to 31.7.94 while the C.0. was holding the charge of ASPOS,
Kaohima from 30.9.91 to 31.7.94. The material period for which the C.0.
*ha% been charged consists of 212 days out of which the C.0. was on two
S(:tQ of E.L.. for 109 days i.e. from 1.1.94 to 14.72.94 (45 days) and
qaqaln from 1.4.94 to 3.6.94 (64 days) vide DPS Kohima Memo Nos. ~B44
dated 13.1.94 and dated 6.6.94 respectively. Here, it is to mentioned
that the disciplinary authority appears to be too hasty
”in*charqinq the C.0. in spite of the fact that all the relevant
rccords were maintained and available in his office and the P.0O. was
‘tum eager to prove the charges in spite of the fact that thelear cut
plﬁture was focused during the proceedings of the Inquiry. The P.0.
says that the Exhibit No.4 (marked as S4) was maintained by the C.0.
a3 a hand to hand receipt books in between the office of the C.0. and
th@ Divisional office Kohima and that no entry for submission of the
returns in question was made in the said document thereby proving that
the C.0. did not submit the returns to the D.0. On the other hand it
1> to clarify that the said Exhibit No. $-4 was the hand to hand
L@C&lpt book maintained by the D.0. in between the D.0. and the C.0.
fur the period from 22.6.94 to 29.7.94 and as such the P.0O. will not
ﬁe? any entry of submission of any documents from the office of the
C.0. to the D.O.
} V Mow, the C.0. desires to say that during the course of Inquiry
it was already admitted that the C.0. did not maintain any haneto-
hand receipt books in between his office and the D.0O. as there was not
addltlonal hand attached with the office of the C.0. for the purpose.
But only non-maintenance of the said book cannot stand as a proof for
the purpose in question.
i The Exhibit No. 7 ($7) having 34 pages is the diary file of the
£.0. maintained by the D.0. for the period from 1.1.93 to 31.12.1993
gnd that those returns mere submitted to the D.0. without entry in any
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hand to hand receipt book. Like-wise the due returns for the duty
periods of 103 days as stated above were submitted to the D.0. on due
dates of course it is worthy to mention that the C.0. could not
perform any outdoor duties during the said 103 dms of duty period as
he was entirely engaged in office works as there was no arrangement to
1ook after the sub Dn. during the long period of leave and that all
the returns mere simply ““at HOrs; did office works’’ Thus the charge
under this article is hereby refuted.
8. The article no. II charged that while the C.0. was working as
ASPOS, Kohima from 30-9-91 to 31-9-94 failed to submit any inspection
Powort carried our during the calendar year 1995. The charge is just
1maq1narv PDuring the month of May 1993 the PMG, Shillong visited a
good number of $.08 and B.0S situated at far found all the I.RS of the
office concerned duly posted with the respectiure order books. Had the
\IH» were not submitted by the C.0. in time it would have not been
possible to kKind the IRS in the office records and rather the C.0.
,quht have faced with disciplinary action as the PMG was very
particular with the I1.RS. It is a fact that so I.RS for offices
1n%pected during the late days of the year 1995 could not be submitted
in plece meals when the C.0. returned to duty during the year 1994.
”Thuq the change under the article is refuted.
C. The article no III charged the C.O. that then SPM Phek $
defrauded a huge amount of government money during the perlod from
l%,a.Qd to 29.7.94 due to failure of timely Inauiry of the case by the
C.D. Here it is be stated that the first report on the case vide
waP.S, kKohima letter no E- 4/ ECBM dated 25-7-94 of the S.P. Phek
1S.Du and copy enclosed to the C.0. (Si6) was received by the C.0. on
the evening of 29.7.94 (Friday) under hand to hand receipt book on
Z0.7.94 and 31.7.94 were Saturday and Sunday respectively and that the
.0, proceeded on C.l. w.e.f. 1.8.94 duly granted by the authority and
‘thereaftﬁr the C.0. never returned to duly as he was placed under
?Quopenslon w.e. f. 4.8.94 while he was on leave at Imphal. From here it
iz crystal clear that there was no clause on the post of the C.0. to
cenquiry into the case and as such the charge is refuted here with.
D. The article No.IV charges that the C.0. took the payment of the
pay and allowance of the EDMC, Longmatra B.O. for the period from
]F@b 94 to June’94 and of the EDDA of the saild office for the period
L from October 93 to June’94 from the treasurer Kohima H.0Q. on 29.7.94
by forging their signatures on the respective P/Rolls. The charge
itself is defective as it is an expression of opinion as to the guild
- of the C.0. and it is a statement which smacks of expression of
E opinion and draws a positive conclusion against the C.0. Here the
' p.D., shri Ksh. Tomba Singh, states that both the EDMC and the EDDA
" did not receive the payments and that the C.O0. took payvment himself
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6iﬁectlv from the treasurer, Kohima, H.0. The statement of the P.O. is

quxte imaginary and he neqleoted the results of Crossexamination and

re -examination of the three S.W.s in course of the Inquiry dated

4N3~99 and 26.8.99.

f’) From the cross-examination and re-examination of Smt. T. Alemba

Sangtam, EDMC, Longmatra B.O. (swwz) on 4.8.99 the following vital

points came to light -

ﬁa) That the said SW-3 was illiterate.

(b} Thqt the SW-3 was the wife of Shri N.T. Sangtam who was the EDA

f of the same B.O.

ﬁ(c) That she lodged a complaint to the DP$S Kohima for nomeceipt of

o pay and allowances for about 4 months as instructed by one

oo Inspector.

1(d)  That she received the pay and allowances at a later stage from

: kiphire 3.0., Alc office of Langmatra B.O.

‘(e) That her statement on $-19 and depositions on 15.10.98 in
absence of the C.0 regarding nonreceipt of payment etc. were
not true but were back biting on the instance of same third
pPerson.

ﬁ(ii) Similarly the deposition made by Shri K. Sangtam EDDA Longmatra

| B.D. (SW-1) during the cross examination, re-examination and

| mode of signing on records revealed the following facts :-~

(a) That the said K. Sangtam was the adopted son of Shri N.T.

’ Sangtam, EDA of Longmatra B.0.

(b)Y That he used to sign records on different styles, perhaps with
same motives, as seen from his signatures were quite different
from one another and perhaps these might now being a member of

o different styles.

; (€)  That he did not necessitate to tell anything as he liked as on -
$~17 he stated that he had been working as EDDA, Longmatra B.O. .
since 1.10.1980 whereas in his decision dated 15.10.98 he was
about 22 years of age as on 15.x.98, i.e. he started working as
EDDA when he was about 4 years old which is quite absurd.

' {d) That in spite of his earlier statement dated 17.1.1998 on St7
and deposition dated 15.10.1998 regarding nonreceipt of his pay
and allowances during the crss-examination and re-examination
dated 26.8.99 he admitted that he had received the said payment
at Langmatra B.0. through his father, EDA of the said B.O.

(iii)The statement given by Shri A. Baro Mao (SW-2) as $-20 and
depositions during inquiry dated 15.10.98 and 26.8.99 were
linkers with one another. In his written statement on 820 and
deposition dated 15.10.98 (in absence of the C.0.) the stand of
Shri Mao was that he made the payment direct the C.0. on
#2.7.94. But according to his deposition dated6.8.99 (Question
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No. 12 and its answer) he made the payment to a person as
identified by the C.0. Also it is a point to state that the said
Shri Mao did not know the office staff of Longmatra B.0. and as
such he was not competent to declare that no staff of the said
B.D. did not turn up Kohima N.O. as 29.7.94.

In fine it is to state that on 29.7.94 the EDA&, the EDDA
and the EDMC of Longmatra EDBO (members of the sama family)
approached the C.0. for allowing the EDDA and the EDMC to draw
their arrear of pay and allowances from Kohima was to be
admitted in a nursing home. On humanitarian ground the C.0.
extended his help to them by identifying their signatures on the
Aa/Rolls. The 29.7.94 (Friday) was the pay day of the
administrative officers and when the C.0. approached the
treasurer for taking payment of his salary the EDA was found
standing at the counter of the treasurer with the two A/Rolls.
figgain on purely humanitarian ground the C.0. asked the treasurer
to make pavment to EDA who was the husband/father of the EDMC
and the EDDA. The payment was made to the EDA& in presence of the
¢.0. who could not say anything about the distribution etc. of
the money afterwards among the family members. Hence, the change
under this article is refuted herewith.

vours faithfully,
Sa/~ Illegible 12.x.99

(&.J.SINGH)
Ex. ASPQOs, Kohima
Dt. 12.10.99
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Annexure—35

DEPARTHMENT OF POSTS ;}INDIQ
OFFICE OF THE DIREGbe OF POSTAL SERVICES

NAGALAND : KDHI@?’L 797 001

" / :
1 ’
‘Mo.Bwl/Disc/ng,/églgh/II Dated at Kohima, the Ist Feb, 2000

‘n this office memo of even No. dated 11.8.95 it'was

proposed to hold an
under Rule 14 of CCS (CCA) rules 1965 against Sri $.J. Singh,

; thg/then ASPOs Kohima SubPivision. A statement of articles of charges

'd & statement of imputation of miconduct or misbehavior in support

/ot the articles of charges and a list of witnesses by whom the

articles of charges were proposed to be sustained were also enclosed

. with the said memo.

Sri 8.J. Singh was given an opportunity to submit within 10 days
of the receipt of the memo a written statement of defense and to state
weather he desires to be heard in person.

Statement of articles of charges framed against Sri 8. J. Singh
the then ASPOs Kohima Sub-Dn. is as under :

Article - I

Sri 8. J. Singh while working as ASPOs Kohima Sub-Dn. Kohima
curing the period from 30.9.91 to 31.7.94 failed to send/submit the
fortnightly diaries and the monthly summary of inspections for the
period from 1.1.94 to 31.7.94 in violation of the provisions contained
in Rule 292 and 293 of P&T Manual vol-vIII (3"9 Edition, 2Nd
reprint) and also violated Rule 3 (I) (i) (ii) & (iii) of cCs
(conduct) Rule 1964.

Article - I1I ‘

Shri. $. J. Singh while working as ASPOs Kohima SukbDn. Kohima
dauring the period from 30.9.91 to 31.7.94 has shown that he carried
out the inspections of 78 Post offices during the vear 1993 in his
fortnightly diaries submitted to the Director of Postal Services,
Magaland : Kohima. But he did not submit any inspection reports of the
above 78 (seventy eight) inspections he had carried out in
contravention of Rule 300 of P&T Manual vol - YIII (3rd Edition,
znd reprint) thereby violated the Rule 3(i) of CCS (conduct) Rules
1964 .
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Article - III
Shri 8. J. Singh while working as Assistant Superintendent of

Past offices Kohima sub-Dn. Kohima w.e.f. 30.9.91 to 31.7.94 failed to
inquire the case of excess cash retained by $PM Phek S.0. during the
period from 18.7.94. to 29.7.94 although the matter of excess cash
retention by SPM Phek $.0. was reported by the Post Master Kohim#.O.
and the said sShri 8. J. Singh was dirécted by the Div. Office. But
shri $. J. Singh did not carry out inauiry into the case which led to
4 fraud at Phek $.0. and thereby attract the violation of Rule 150(2)
(i) of P&T manual-¥III. Thus showing lack of integrity, lack of
d@votion to duty and unbecoming of a Govt. servant thereby infringed
Rule 3(1) & 3(2) (i) of CCS{conduct) Rules 1964.

Article - 1V

Shri $. Jugeshwar Singh while working as ASPOs Kohima Sub
Dn. Kohima during the period from 30.9.91 to B.7.94 drew the pay and
éllowances of EDDA & EDMC Longmatra B.0. under Kiphere $.0. by putting
false signatures of Shri K. Sangtam EDDA and Smt. T. Alemba Sangtam
EDMC Longmatra B.0. at Kohima H.0. after identification of the bills
by the said Shri $.J. Singh as on 29.7.94 and took the money and
thereby attract infringement of Rule 3(1) (i) of CCS (conduct) Rules
1964.

I have gone through the case carefully. Four articles of
charges were framedagainst Shri $. J. Singh. Briefly the charges
dgainst Shri S. J. Singh are that, while working as ASPOs Kohima Sub
Dh. during the period from 30.9.91 to 31.7.94, he :

i. Failed to submit the fortnightly diaries and monthly summary
of inspections for the period from 1.1.94 to 31.7.94. 4

{i. Did not submit inspection reports of 78 Pos which were shown
in his fortnightly diaries as inspected during the year

1993%.
iii. Failed to ingquire the case of excess cash retention by the
SPM Phek 8.0. during the period from 18.7.94 to 29.7.94. o

iv. Drew the pay and allowances of EDDA and EDMC of Longmatra B.O.
under Kiphere S.0. by putting false signatures in the pay bills
at Kohima H.0. on 29.7.94.The charge sheet was served to Shri 8.
J. Singh though the SP0Os, ManipurDiv. Imphal and the same was
received by Shri S. J. Singh on 12.10.95. Shri 8. J. Singh
did not submit and defence statement of representation
against the charge sheet Shri A. R. Bhowmik, the then SPOs :
Dharmanagar Div. Was appointed as SO to conduct the oral
inquiry against Shri . J. Singh vide Memo No. dated
19.8.96. The CO did not attend the inquiry and the inauiry

-
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bmitted the IR on 13.8.97. As

was held ex-parte. The 10 su
harges framed against

per the findings of the I0 all the c
shri S. J. Singh were proved.

through a copy of the IR the 10 was supplied to the CO,

Ewen
presentation or submission

i 5. J. singh did not submit any re
he stipulated time. The case was,

1inary authority with dismissal of

shr
[ . R
§gaanst the I0°s report within t

ﬁherefore, finalised by the discip
$hﬁi 5. J. Singh from service vide order dated 27.11.97. On appeal

rder of dismissal, the appellate authority i.e. the PMG
N.E. Circle, shillong set aside the punishment order dated 27.11.97.
énd ordered ““de-novo’’ proceedings from the stage of appointment of
ﬁﬂquiry authority to inauire into charges framed against shi 8. J.
;ﬁimgh vide order No. Staff/109-10/98 dated 1.4.98. In pursuance of the
%order of the appellate authority Shri K. R. pas SP (HQ) office of the
Difector of Postal services, Nagaland = Kohima was appointed as the
v authority to inquire into the charges framed against Shri S.
dated 28.4.98.

.
against the ©

inquir

fJ, Singh vide temo of even NO .

j . after conducting the oral inquiry during which the CO was given
ﬂadequate opportunity to defend himself and prosecution witnesses
d and reexamined, the 10 submitted his IR on

as sent to the 'CO inviting him

lexamined, cross examine
Hl?.ll,QQ, a copy of the report of 10 w
thin 15 days vide letter of

"to make any representation or submission wi
Ceven No. dated 17.11.99. The CO in his representation dated 14.12.99
- prayed for extension of time up to 30.12.99 for submissidﬁ of
{ AsS NO representaEfsﬁmﬁéngEEéived even after the

" representation.
vs for submission of his

” e$piry of 30.12.99., CO was' given 10 more da
r&presentation vide letter dated 4.1.2000 which was delivered to the

~ addressee at his home address at Imphal on 15.1.2000. Even though

i sufficient time was given to the co for making representation, he did

j not make any. It is, therefore, presumed that he has no representation

| to make against the report of the Inquiry Officer.

! as per the findings of the inquiry officer based on the

| documentary and oral evidence adduced during the oral inquiry all the

" oarticles of charges except Article I framed against Shri S. J. Singh

were held as proved.
ariicle I of the charge against Shri . J. singh is that he

failed to submit the fortnightly diaries and monthly summary of

inspections for the period of 1.1.94 to 31.7.94. The CO pleaded that

he was on leave for 109 days in two spells and was on duty for 71 days

bnly during the period in question. During 7ldays on duty he did not

any outdoor duty and remained in headquarters for
e 71 davs were stated to have

parform
correspondence work and diaries for thos
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been submitted to DPS office. However the CO could not produce any
documentary evidence to prove that he had submitted the aforesaid
returns to the Div. Office. Hence his defence was not accepted and the
Ariicle ! of the charges is held as proved.

article 1 of the charges is that Shri S. J. Singh did not
submit inspection reports of 78 POs which were show as inspected
during 1993. The CO claimed that excepting a few all the IRs were duly
submitted to the dealing Asstt. Or to the receipt and despatch branch
of DPS Office. He also claimed that during the month of May 1993 when
the PMG Shillong visited some far-flung Pos the IRs were found duly
pasted in the order books. $hri S. J. Singh, however, could not
produce any documentary evidence to show that he had submitted the IRs
to Div. Office. Hence Article IT of the charges has also been held as
proved by the I10.

article Ir7of the charge against Shri 3. J. Singh is that he
failed to inauire the case of excess cash retention by SPM Phek $.0.
from 18.7.94 to 29.7.94. Failure on the part of Shri $. J. Singh to
inquire is alleged to have led to misappropriation & Govt. money by
the then SPM Phek $.0.;5 and corresponding loss to the Govt. The CO
took the plea that he received a letter from Div. Office on 29.7.94
directing him to proceed to Phek. As 30.7.94 and 31.7.94 were Saturday
and Sunday respectively and as he proceeded on leave on 1.8.94 he
could not visit Phek $.0. to inquiry into excess cash retention by the
3PM Phek. He never returned to duty till date of inauiry. The plea of
the CO was accepted and the ariicle ITT of the charges has not been
held as proved by the I0.

Ariicle I of the charges against Shri 8. J. Singh is that the
L0 drew the pay and allowances of Shri K. Sangtam EDDA and Smt. T.
Alemba Sangtam EDMC of Longmatra B.0O. under Kiphere $.0. by forging
thelr signatures at Kohima H.0. on 29.7.94. Shri 4. Besy Mao Ex-
treasurer Kohima H.0. and a prosecution withess deposed during oral
ingquiry that Sri $. J. Singh came to the treasury on 29.7.94 and took
payment of paybills of EDDA and EDMC Longmatra B.0. amounting to
Rs.5252.00 on 29.7.94 and that noED Staff Longmatra B.0. had come to
Kohima H.O. on 29.7.94 and took payment of bills. During examination
and cross-examination the prosecution witness as Shri K. Sangtam and
Smt. T. Alemba Sangtam deposed that they lodged a complaint to DPS
regarding non-receipt of their pay & allowances. The sighature on
A/Roll of Longmatra B.0O. were not theirs and that they never came to
Kahima H.0O. on 29.7.94 and took payment of their pay & allowance from
Kohima on 29.7.94. _

Tha CO took the plea that the written statemerst of the EDMC and

- EDODA were doubtful in nature on the ground that the handwritings on

the two written statements belong to the same person. Shri S. J. Singh
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also pointed out that the signatures of Shri K. Sangtam on his written
atement (S-17) and during deposition dated 15.10.98 and 26.8.99 were
fferent. He also pointed out that Shri K. Sangtam did not hesitate
th tell anything as he liked as may be seen from contradictory
$Latements he made about his age (S~17) and his deposition on
l% 10.98. Both the EDMC and EDDA admitted having received their pay
amd allowances later at Kiphere $.0. and Longmatra B.0O. respectively
dwrlnq cross examination. Shri Besu Mao also deposed on 26.8.99 that
he made payment to a person as identified by the CO. The CO also took
th? plea that the EDA, EDDA and EDMC of Longmatra who are all members
0% the same family approached the CO or help in drawing the pay &
aﬂlowances of EDDA and EDMC of Longmatra at Kohima H.0. The CO
tended help to the treasurer to taking payment. The pleas taken by
the CO were not found convincing as it was clearly established in the
ﬂarller depositions of Shri Besu Mao that Sri S. J. 8ingh came to the
treasurv room and took payment of pay & allowances of EDDA and EDMC
Lunqmatra B.0. and also the paymentwas made as per instruction of the
Pdst Master Kohima H.0. whose authority was seen in A/Rolls. Hence
adcording to the 10 it was an established fact that Sri . J. Singh
took payment of the pay & allowances of EDDA and EDMC of Longmatra
8%0. from Kohima H.0. on 29.7.94.
q Though the CO has mentioned some minor procedural shortcomings,
by and large the oral inquiry has been conducted in a fair and
rgasonablm manner. The CO has been given ample opportunity to defend
th$elf and to cross-examine the prosecution witresses. The findings
oﬂ the IO also appear to be fair and reasonable. The disciplinary
anthorltv is, therefore, inclined to agree with the findings of the 10
f@r reasons given in the foregoing paras.

} As regards to article I of the charges the CO took the plea that
he was on earnsd leave for 109 days between 1.1.94 to 31. 7.94 and for
t%ﬂ remaining period on duty he spent most of the time in headquarters
doiing office works and did not perform any outdoor duty. He claimed to
have submitted the fortnightly diaries for the period he spent on duty
ta Div. Office. He relied on exhibit No.€7 which is the diary file of
the CO maintained by the Div. Office from 1.1.93 to 31.12.93 to show
that he was regular in submitting the fortnightly diaries and monthly

ol —
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summaries of inspections. However, the fortnightly diaries contained
inl the diary file pertain to the vear 1993. Not a single fortnightly
diary or monthly summary of inspection for the year 1994 is available
in| that file. On the other hand the CO was reminded by the DO to
submit his fortnightly diaries and summaries of inspection vide
Dibisional Office letter No.A-1/DIARY/ASPO/94 dated 3.2.94 (s-3),
24.3.94 (S$-4) and 22.7.94 (S-5). It is, therefore, clear that the
charge that Shri $. J. Singh failed to submit fobnightly diaries and

125 J2 @
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monthly summary of inspection from 1.1.94 to 31.7.94 is clearly
established beyond any reasonable doubt.

~ As regards the article I7of the charges the CO took the pea
th&t excepting a few all the IRs for 1993 were submitted to the offdc
of the Director of postal Services. He also claimed that during the
visit of the PMG Shillong to some pos all the IRs were found duly
p&sted in the order books. However the CO could not produce any
dacumentary evidence 1ike office copies of the IRs or forwarding
letters to support his claim. On the other hand from the file No.
IR/Programme /1993 marked as %6, it is seen that the CO was reminded
t@ send the wanting IRs for 1993 marked as %, it is seen that the CO
wé& reminded to send the wanting IRs forl1993 by the DPS on 17.1.94.
T@e charge that Shri 8. J. singh failed to submit inspection reports
of 78 Pos which were shown as inspected during 1993 is also
established beyond reasonable doubt.

‘ as regards article 111 of the charges Shri 8. J. singh pleaded
that he received DO savingram and Memo No.E4/ECBM dated 25.7.94 (s~
18) only on 29 .7.94. énd as 30.7.94 and 31.7.94 being Saturday and
Sunday regpectively and he having proceeded on leave from 1.8.94, the
QQ had no opportunity to visit Phek $.0. Even thogh Saturday is an
saministrative holiday, it is a working day for the operative offices
1ike Phek $.0. Shri $. J. singh could have proceeded to Phek on
50,?u94, However as the I0 has exonerated the CO of this charge, the
¢0 is given the benefit of doubt.

: The Article IV of charges which is the most serious charge is
that Shri 8. J. Singh drew the pay & allowances of EDDA and EDMC of
Loﬁgmatra B.0. under Kiphere $.0. by putting false signatures in pay
bills at ¥ohima H.O. on 29.7.94. The plea and the versioput forth by
the 00 to refute this charge are contrary to documentary and oral
-@vidence adduced during the inquiry. It has been established that Smt.
i“ alemba Sangtam EDMC (PW S3) and Shri K. sangtam, EDDA of Longmatra
B.0. had lodged complaints ($-17) and (S-19) that their pay and
iallowances were drawn at Kohima H.O. by some person at Kohima H.0. by
putting false signatures on their payrolls. shri $. J. Singh wrote to
the Postmaster on 29.5.94 (3-21) recommending payment of the
accompanying bills at Kohma H.0. as a special case on humanitarian

égrounds. On the recommendation of Shri S. J. Singh, payment was
ézllowed at Kohima H.0. on A/Rolls (s-22) the signatures were duly
Hdentified by Shri 8. J. singh. As per statement (s20) of Shri A.
%Besu Mao, Treasurer Kohim H.0. a sum of Rs.5252.00, being the pay and

allowances of EDDA and EDMC of Longmatra B.0. was paid to shri 8. J..
gingh on 29.7.94 smt. T. Alemba Sangtam and sShri K. Sangtam have also

deposed that the signatures on the a/Rolls were not theirs andthat
they never came to Kohima on 29.7.94. 411l documentary., oral and
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éircumstantial evidence show that the pay and allowances of the EDMC
and EDDA on Longmatra 5.0. were drawn by shri 8. J. Singh at Kohima
H.0. on 29.7.94. The Article IV of charges againstShri S. J. Singh is
élao, therefore, established.
cut of the four articles of charges framed against shri $. J.
singh three have been clearly established. The charges are very
éerious and shri $. J. singh displayed not only gross negligence of
duty but also lack of integrity. As an important functionary in a
department which provides crucial postal communication services to the
;pUblic shri 8. J. Singh should have shown more responsibility in
‘discharging his duties and functions. But he completely neglectedis
;duty by not submitting his fortnightly diaries and monthly summary of
inspections for the period from 1.1.94 to 31.7.94. Even though he
fmight be on leave most of the time during the period and not
performing any outdoor duties, he could have submittedhe diaries for
the period when he was On duty, if he were a little more responsible.
, annual inspections are important for monitoring as well as
;dictating irreqgularities committed by any PO during the year. The co
. was entrusted with the tasks of inspectimg a number of Pos during a
. particular year. However it appears that shri $. J. singh did not care
‘ t@ carry out the inspections of 78 Pos entrusted to him during 1993
and did not submit the inspection reports. This is gross dereliction
of duty not expected from a responsible official like an ASPO.
The taking of pay and allowances of DDA and EDMC of Longmatra
B.0. at Kohima H.O. oOn 59.7.94 by Shri S. J. singh shows complete lack
of intearity on the part of the CO. instead of admitting hisg fault
Shri S. J. Singh tried to cover it up by trying to mislead the I0 and
the prosecution witnesses. Such misconduct and lack of integrity are
not expected from an important functionary like an AsSPo in the
Department.
in view of the above 1 am of the considered view thaBhri 8. J.
singh is not fit to be retained in service. He may, therefore be
dismissed from service forthwith.
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‘Nagaland :
lsingh ASPO Kohima Su

12J

ORDER

Director of Postal Sarvices,
ereby order that shri 8. J.
) be dismissed from service

Therefore, 1 shri F. P. Solo,
« Kohima and disciplinary authority h
b-division (under suspension

‘with immediate effect.
S/~

(F. P. solo)
Director of pPostal Services
Nagaland = Kohima - 797 00l.

—

Capy to :
Kohima Sub-Div (u/e).

1) shri 8. J. singh, ASPO,

%) The Chief PMG, N.E. Circle,
%) The DA (P) Calcutta (through P.M.
4) The Post Master Kohima H.O.

5) & 6) P/F CR of the official.

shillong.
Kohima) .

&) Spare.
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Anhexure-36

To

Tha Chief Postmaster General,
N. E. Circle,
Shillong~793001.

Through the Director of Postal Services,

Magaland Dn, Kohima-797001.

Sub o~ AN APPEAL AGAINST THE ORDER OF DISMISSAL FROM SERVICE
OF THE APPELANT UNDER DPS, KOHIMA MEMO NO.B-/DICS/S.J.
SINGH/ITI DATED 01-02-2000.

Ref z- C.0. FILE MARKED STAFE/10940/98 AND DPS, KOHIMA FILE
MARKED B-1/DI1SC/S.J. SING/IIL

Honourable Sir,

The undersigned, vour humble appellant, was initially appointed
85 T.8. Clerk in the department of posts in the year 1967 and
promoted as DU.D.C., Circle Office in the vear 1973. Again he
was promoted to the cadre of Inspector of P.0.s in the vear 1975
followed by a further promotion to the cadre of ASPOS in the
yvear 1991 and posted at Kohima as ASP0OS, Kohima Sub-Dv with
effect from 30.9.91.

2. While working as such the appellant proceeded on
casual leave for a few days and left Kohima on Sunday, thel37-
94 (C.L. was from 1.8.94) for his home town at Imphal just to
perform some religious functions for the sudden death of his
wnly brother on 29.12.93 and his sldest son who was a Captain in
the Indian Army on 29.3.94. While performing the combined
function on 4.8.94 your appellant received a call from Kohima
that he was placed under suspension from that very date and it
was nothing but a bolt from the blue.

3. Now vour humble appellant is approaching vour good
self with the following facts of the case for favour of vour
kKind perusal and favourable orders :-

5.2 That the appellant was placed under suspension while
he was on C.L. at Imphal under D.P.S. Kohima Memo No 44 dated
4.8.94 and the same was confirmed by the D.P.S., Shillong under
his office Memo No.VIG/4/15/85 dated 24.1.95.

.3 That the appellant approached the D.P.S. Kohima and
the postmaster, Kohima personally several times for drawing his
subsistence allowances but to no effect. The appellant submitted
two representations to the D.P.S. Kohina on 26.6.96 and 27.9.96
for the same purpose but to no effect. Finally the appellant

O
oty
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took the help of the Hon’ble Central Administrative Tribunal, Qﬁa
:Guwahati vide their order No.282191 dated 9.12.96 and only after
~that the D.P.S. Kohima was pleased to intimate the appellant

under his office letter No.B-1/DISC/S.J. Singh dated 22.1.97
that order for subsistence allowance was issued on 29.8.94. But
s far a copy of the said order iz vet to be received in spite

‘of repeated request. Here vour appellant is of the view that the

said disciblinary authority tried to harass him to such extent
that he should not be able to subsist and able to defend
himself. It may not be wrong to resume that from the very
beginning of the disciplinary proceedings the disciplinary

“Tauthority was biased and preiudiced.

& copy of the Central administrative Tribunal,
Guwahati order No.282191 dated 9.12.946 is enclosed as Anhexurs

1.

S E.4 That the disciplinary authority framed a charge sheet
under  his office Memo No.B~1/DISC/S.J. Singh dated
CETLTL95/11.8.95 that is after a lapse of onge vear from the date

of suspension. Here too it may be presumed that there was no

- prima facie case against the appellant on the date of the

initiation of the disciplinary action and the charges were made

Cup after one vear artificially to avoid administrative lapses on

the part of the disciplinary authority.

) That Shri amulya Ratan Bhowmik, the then SPOS
- Dharmanagar was appointed as I0 of the proceedings under D.P.S.

Kohima Memo No.B-1/DISC/S.J. Singh dated 19.8.96 that is after a

- lapse of two years from the date of initiation of the case on
4.8.94. Your honour would be of the view that the delay caused

was no fault of the appellant and again it is to mention that
the disciplinary authority did not take any ation to see as to
whather
i) The entitled subsistence allowance had been paid as
mentioned in the foregoing paras,

ii) The mandatory review of the subsistence allowance had
basn done and
iii) Review of the suspension order for revocation had

been done but nothing was done. It may not be wrong
on the part of the appellant to say that the
disciplinary authority forgot the value of natural
justice and as such the whole proceedings are liable
to be treated as biased and prejudiced.

That the above mentioned 1.0. concluded the inguiry
on 16.6.97 ex-parte in spite of repeated request to all

Z

o

€51

concerned regarding non drawal of subsistence allowance and the
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"disciplinary authority was pleased to punish the appellant by
* dismissing him from service vide his office Memo. No:R/DISC/S.
. Singh dated 27.11.97. It clearly shows that the said
| disciplinary authority was already biased and prejudiced.
i a copy of D.P.S. Kohima Memo No.B1/DISC/s. J. Singh
| dated 27.11.97 is enclosed as Annexure 2.
f 3.6 on appeal, your honour was pleased to set aside the
punishment of dismissal from service and the case was remitted
! back for de-novo proceedings under your office Memo
Mo .STAFF/109~10/98 dated 1.4.98. v
3.7 . The D.P.S. Kohima appointed shri K.R. Das, SP0OS (Ha)
of his office as I1.0. of the case under his office Memo No.B-
1/Disciplinary/$. J. Singh/II dated 28.4.98 whereas the order
for the appellant to be deemed under suspension was isasued
under his office Memo of even No. dated 8.65.98 i.e. a lapse of
ten days from the date of opointment of the I1.0. This action of
the disciplinary authority is quite objectionable and shows a
keen interest for awarding a punishment to the appellant and a
olear proof of biased and prejudice.

& copy each of D.P.S. Kohima Memo dated 28.4.98 and
&.5.98 are enclosed as aAnnexure-IIT & IV. ‘
A. That the appointment of Shri K. R. Das, $POS (Ha) .
Kohima who was directly subordinate to the disciplinary
authority was not proper and against the rules as gusa to
administrative hierarchy the I.0. must be biagk and prejudiced.
.9 That the preliminary of the demovo proceedings was
started on 20.8.98 and the I.0. stated that he was holding the
inquiry into the four charges framed against the appellant under
D.P.S. Kohima Memo No.B-2/DISC/S.J. Singh dated 27.11.97. The
appellant brought to the notice of the 1.0. verbally and as well
as in writing of the I1.0. but the I1.0. did not pay any heed.
Further the 1.0. stated in para2 of his inquiry report to the

i''Cli:ac:iplinar‘y authority under No.nil dated nil that he was

appointed as 1.0. under D.P.S. Kohima #Memo No.B-
1/Disciplinary/$.J. Singh/11 dated 27.11.97 to inquire into the
charges framed under D.P.S. Kohima Memo No.B1/DISC/S.J. Singh
dated 27.11.97. In fact both the Memos as stated above do not
exist at all in commection with this case and as such the very
inquiry report and any punishment order passed being based on
such a contradictory report are liable to be treated as null and
void. In this respect your Kind attention is invited to paras
(%.4) and (3.7) of this appeal.

& photocopy of the inquiry report is enclosed as

Annexure-V.
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13,10 That your honour will be of the view that from the
Bl . " . .
" pbeginning itself the case twisted Lo many folds 2.9. nordrawal
L of S.A. for about Two vears, nornreview of S.A. at the end of 90

days of suspension, nomrissue of charge sheet from more than one

| yéar, non-review of the case for revocation in due course, ex-

- parte inquiry before payment of S.4.. passing of punishment
order of digsmissal from service being based on the ex-parte

| ihquiry report and procedural defects of the I.0. in course of

the de-novo proceedings etc. For the defects mentioned above the

appellant had to face untold sufferings financially and mentally

! for about six long years losing his prestige of position among

" his colleagues, members of family and society. Hence your honour

S is earnestly requested to kindly interfere into the matter by

 passing a favourable order in the name of the natural justice.

4. In spite of the wrond information of the 1.0. as
mentioned in para (3.9) above and presuming that the present de-
pnovo proceeding was in respect of the N.P.S. Kohima Memd No B
1/DISC/$.J. Singh dated 27.7.95/11.8.95 the appellant is now
placing the facts of the proceedings in front of your honour for
Ffavour of your kind perusal .
4.2 That on the date of preliminary hearing dated 20.898
the 1.0. read out 4 articles of charges stated to be framed
under D.P.$. Kohima Memo No.B2/DISC/S.J. Singh dated 27.11.97
which does not exist at all and the appellant denied all the 4
charges categorically and in the 1.0. of the fact of non-

existence of such a memo.
4.3 - That the regular hearing was started on £.9.98 and at
the outset the appellant objected in writing regarding non
existence of the above mentioned memo but the 1.0. continuedhé
‘proceedings. on 9.9.98 the I.0. examined the appellant at the
instance of the I1.0. in spite of verbal objections from the
sppellant for not following the procedures laid down in stbule
14. 15, 16 and 18 of Ruled4 of cCS (CCA) rules, 1965. In short
the I.0. adopted his own procedures just to prove the charges be
paffling the appellant. This is a bright example of the I1.0.
ibeing biased and prejudiced and hence the report of the 1.0.
" will not be quasi-judicial and natural justice. ’
C 4.4 on the date of the subsequent hearing on 15.10.98 the
; appesllant could not attend the inquiry as he felt sick and the
1.0. was informed of the fact in time. All the three P.W.S. were
examined in absence of the appellant and there wWags no Crosy
examination. surprisingly the 1.0. concluded the inquiry in this
stage before the case of the C.O. (appellant) was started
rhereby violating the provisions of subRules 16-19 of rule 14
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of CCS (C$A) Rules 1965. Here vour honour will agree with\the
fact that the I.0. was too keen to report that all the charges
had been proved just in the middle of the proceedings showing
that he was biased and prejudiced.
4.5 That the I.0. submitted his report to the
disciplinary authority under his number nil dated nil and the
appellant submitted his representation to the Disciplinary
Authority on 11.3.99.
4.6 That suddenly the 1.0. re-opened the case again by
serving summons to the P.W.s and asked the appellant to attend
the inauiry on 28.4.99 under his No.EX/Rule-14/%.J. Singh dated
7.4.99. |
4.7 That being puzzled vour appellant submitted an appeal
to wyour honour on 15.4.99 for changing the I1.0. but
unfortunately the appeal was declined under your office memo
MO.VIG/15/85 dated 7.6.99 and the proceedings continued.
B In article I of the memo of charges under D.P.S.
Kohima memo No.B-1/DISC/S.J. Singh dated 27.7.95/11.8.95 the
appellant was charged for nomsubmission of fortnightly diaries
and monthly summary of inspection for the period from 1.1.94 to
31.7.94. It is a fact that the appellant did not Uomit the said
returns for the period from 1.1.94 to 14.2.94 and again 1.4.94
to 3.6.94 as he was on
leave. Mow the question arises for the period from 15.2.94 to
31.3.94 and again from 4.6.94 to 31.7.94 during which period the
appellant could not performany outdoor duty as he was busy with
correspondence works, submission of pending inspection 7 in
number, were simply the words “Bt Hars did office works’’. The
views of both the 1.0. and the D.A. that the appellant could not
produce any documentary evidence in support of his defence is

. hot tenable. When the charge itself was for norrsubmission of
- the saild returns there was no way of the appellant for

requisitioning the documents and the appel lant was not supposed

~ to keep private copies of the official diargs. Further, it is
© to be added that the $-7 produced during the inquiry was the

diary file of the appellant for the calendar vear 1993
maintained by the divisional office showing that the appellant

- was punctual in submission of the returns. Hence the charee

under this article is refuted.
5.2 The article-II charges the appellant that he did not
submit any I.R. of 78 P.0Os inspected by his during the vear 1993

- the appellant inspected 85 P.0s. and not 78 P.0O.s as alleged,

most of the I.R.s pertaining up to the month of October 1993

- were submitted up to the month of December 1993 before he



133

oY

- proceeded on leave. Both the 1.0. and D.A. stuck to the same

point that the appellant could not produce any documentary

. evidence for submission of the I.R.s and as such the «irge has
bean proved. The plea is not tenable, no inspecting officer

keeps his copy privately of any I.R. and when the charge itself
was for non-receipt of the reports there was no way for the
appellant to call for his evidence. Hence the charge stands
disapproved as mentioned.

5.3 The article No.III charges the appellant for his

- failure to visit Phek $.0. timely which resulted a fraud

committed by the then $.P.M.A.s both the 1.0. and the D.A. are
of the opinion that there was no fault of the appellant irthis
case no further arguments appeared to be stated. Hence this
charge is refuted.
5.4 The article No.IV charges the appellant that on
£9.7.249 he took payment of the pay and allowances of the
E.D.D.A. and the E.D.M.C. of Longmatra B.0O. in a/c with Kiphe
3.0. from Kohima H.0. by putting false signature. In fact this
very article of charge, which is a conspiracy in nature hurts
the appellant mentally to an intolerable measure. Your honour
the fact of the case happened as follows.

In the morning of 29.7.94 the E.D.A. of the Longmatra

- B.D. accompanied with the E.D.D.A. and the E.D.M.C. approached

me with an application so that the pavs and allowances for few
months of both the E.D.D.A. and the .E.D.M.C. might be drawn and

disbursed from Kohima Hq. Here it is to mention that the

E.D.DLAC was the son of the E.D.A. and the E.D.M.C. was the wife
of the E.D.A. who stated that his wife, the E.D.M.C., was to be
treated at Kohima. As the a/c office Kiphire $.0. from where the
pay and allowances were supposed to bedisbursed situated more
than 100 kms away from Kohima the appellant wanted to help them
and the postmaster Kohima was requested to draw and disburse the
bills from Kohima H.0. itself. During office hours of the same
day they came back to my office with te A/Rolls and they signed
on the respective A/Rolls and the appellant identified their
signatures and handed over the A/Rolls to them for taking
payment.

As 29.7.94 was pay day of the appellant (30 and
31.7.94 being Saturday and Sunday) also visited the treasury
branch of Kohima H.0. to take payment of his salary and met the
E.D.A. Longmatra B.0. with the two &/Rolls. Casually I requested
the treasurer to make payment to him as the appellant had
already identified the rolls thinking that he was the E.D.Aand
father and husband of the E.D.D.A. and the E.D.M.C.
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respectively. Later on the E.D.D.A. and the E.D.M.C. submitted
on complaint to thelpostma$t@r Kohima that they did not
received their respective amount in connivance with one unknown
person who identified himself as and Inspector. On the day of
examination of the three prosecution witness by the P.O. in
absence of the appellant all the three stuck to their earlier
stands. But on 4.8.99 when the E.D.M.C., Shrimati T. Aleupe
Sangtam(SW-3) was Cross-examined (her husband, the E.D.A. was
the interpreter) she came out with the fact that she received
the amount. Likewise when the E.D.D. AL, Shri K. Sangtam was
cross-axamined on 26.8.11 he also revealed the fact that he
received the amount. Also on Crossexamination of Shri A. Besy
Mao, the then treasurer Kohima H.0. on 26.8.99 he came out with
the fact that he handed over the whole amount to a parson who
was identified by the appellant as the E.D.A. of Longmatra B.0.
Mow it may not be Wrong to presume that he episode was nothing
but 'a plot against the appellant. Hence this charge is also
refuted.

b In wour humble appellant isg approaching vour honour
with full hope that by using vour good offices the appellant
will get the ends of natural justice by quashiry the order of
punishment under D.P.S., Kohima Memo No.B1/6.J. Singh/II dated
1.2.2000.

A photocopy of D.p.S. Kohima Memo dated 1.2.2000 is
enclosed as Annexure-vI Yours faithfully,

Dated %Rhima

The 16" March 2000 S/
Illegible .

(8. J. Singh)

Ex ASPOS, Kohima

Vill & pP.D. Mongsangei ,
Via M.U. Imphal

Copy to -~

1. The Director of Postal Service, Kohima for favour of
information and necessary action.

~ The Chief Post Master General, Shillong, a copy in advance.

a. (8. J. S$ingh)

Ex ASPOS, Kohima

”
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T[ : Annexure-37
!

DEPARTMENT OF POSTS

DFEICEOF THE POSTMASTER GENERAL, N.E. REGION, SHILLONG-793 001
N

Memn No.Staff/109-7/2000 Dated at Sﬁillong,
the| 22.09.2000 . |

; This is an appeal dated 16.3.2000 submitted by Shri S. J.
‘in@h, Ex~ASPOs, Kohima against the puniswment order issued by the

i .
ng Kohima under his office Memo No.B-I/Disc/S.J. Singh/II dated

« 242000. Under DPS, Kohima Memo No.BI/Disc/S.J. Singh dated 11.8.95
j ‘
1sc1p11narv proceeding under Rule-14 of CCS (CCA) Rules 1965 was
1

‘ﬁltlated which was finalised under DPs, KOhlmm memo dated 1.2.2000

|

Nardlng he appellant a punishment of dismissal from service.
l

In the appeal under consideration, the appellant has

brought out the following points :-

That .he was placed under suspension vide Memo No.B~444
- dated 4.8.94, his subsistence allowance was not paid to
- him in time, charge sheet was issued after a lapse of one

|

|

% - wvear, and on appeal punishment order dated 27.11.97 was
| P )

|

 set aside and de-novo inquiry ordered.

ot

! (a) Continuance of suspension order issued after

R

i sppointment of 1.0. which proved the biasneaé‘of the

Disc. Authority.

) ! / ‘ .
[ ﬁf (b} That shri K. R. Das, I.0. is biased due to

/4

o 4/ administrative hierarchy.
(¢) That the 1.0. misquoted the date of charge sheet

during inquiry and in his report.

() Three PWs were examined in the absence of C.0.

(&) That the appellant cmuld not produce _any documpntary '

f \ —
i b evidence against the charges under Article I and I1 \
1' % S — E TR
| jg K because he was not supposed to keep private copies of \
| J ‘' diaries, IRs.

4
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(f)- That in r/o charges under Article IV, the EDMC and
EODA submitted the receipt of amount and the Ex.
Treasurer admitted that he handed over the whole amount
to a person who was identified by the appellant as EDA.

The appellant has requested for consideration of his

appeal , to set aside the order of punishment and to decide

the case on the basis of natural justice.

I have gone through the appeal and all relevant records

carefully. The view on the points raised by the appellant

is as below -

(@)  The grievances of the appellant had been redressed
under C.0. Memo No.Staff/109-10/98 dated 1.4.98.

(b)  On the basis of C.0. order under No.Staff /10910/98

. dated 1.4.98, 1.0. was appointed on 28.4.98 and

appellant was informed on 8 5.98 that he would be deemed

s
s

¢ be under suspension from the date he was dismissed
from service due to remission of thecase for de-novo
inquiry by the appellate authority. It is immaterial
whether order of appointment of I.0. order of deemed
suspension was issued first. It does not reflect any
hint of biasness of the disciplinary authority.

(¢}  There is nothing wrong in appointment of Shri K.R.
Das as 1.0. whether the I.0. is subordinate to the Disc.

authority in the administrative hierarchy or not

immaterial.

//Td) In the de-novo inquiry, the date of charge sheet

might had been misquoted by the I.0. or wrongly typed.
However, there were four specific charges and the oral

inquiry was conducted to inquire into those specific
four charges. The appellant also was very much aware of
these specific four charges and was given reasonable

opportunities to refute the charges framed against i



b

[

137

\“\'{

It also not found convincing that the
appellant was misled by a small omission in quoting the
correct no. by the I.0. The I1.0. read out all the
charges as contained in the memo dated 11.8.95 to the
appellant on 20.8.98. The charges as contailned in memo
dated 11.8.95 were categorically denied by the
appellant. As such the appellant can not claim non-
existence of a memo containing specific charges which
were denied by him. The appellant is presenting this
appeal and refuting the four specific charges broudt
against him shows that the appellant is aware of the de
novo Inquiry in r/o memo dated 11.8.95 and not any other
memo which might have been misquoted by the 1.0.

(e) The appellant did not attend inauiry on

/// 15.10.98. 0On 14.10.98 he sent a Telegram
which was received by the I.0. on 16.10.98, i.e.

after the inquiry was held on 15.10.98. During

the inquiry on 15.10.98, the wilhesses, PO and
defence assistant were present. Opportunity was

also given to the defence assistant to cross-

examine the witnesses. However, in view of the

* '

objection raised by the appellant, he was given

opportunity to cross-examine the witnesses during

the heariﬁg hel§ on 26.8.9?. Hence the plea of
the appellant in this matter is found baseless.
(f) The appellant denied the charges under Articles
I and II. The appellant’s denial should be
supported by evidences. During inquiry he could
not produce and evidence (viz. Office copies of
diaries, IRs, forwarding letter, copy of invoice,

etc.) in support of his denial. On the other

hand, he was reminded by the Divl. Office to
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submit diaries/IRs. Hence the points raised by

the appellant have no ground.

(g) The story about the payment of allowances of the

£p staff of Longmatra BO put forth by the

appellant is found completely different from what

has been established during the inouiry. Smt. T,

Alemba Sangtam, EDMC and shri K. Sangtam, EDDA of

{gngmatra BO had lodged complaint that their pay
& allowances had been drawn at Kohima H.0. by
* some .person by putting false signatures on the
pay rolls. They had also deposed that they never
came to Kohima on 29.7.94. The Treasurer, Kohima
H.0. also deposed that the appellant came to the
treasury on 29.7.94 and took a sum of Rs.5252.00

being the pay and allowances of EDDA & EDMC. The

signatures on the pay rolls have also been

i own signatures.

are found not at all convincing.

P verified and identified by the appellant as his
In view of the above evidence

position, the points mentioned by the appellant

I

From the facts of the case and relevant records, 1 agree

with the Disciplinary Authority that the charges level led against the

appellant under memo dated 11.8.95 in article No.l,

proved beyond doubt and the appellant lack

duty_ as such,

Disciplinary Authority.

shri $. J. Singh
Ex. ASPOs, Kohima
(Through DPS, Kohima) .

Goby to -

11 and IV stand

s integrity and devotion to

1 do not find reason to change the order of the

Sd/ -

( ZASANGA)

pPostmaster General,
M.E. Region, Shillong,
appellate authority.

1-2. The Director Postal Services, Nagaland Division, Kohima.

%. office.
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iDEPﬁQTMENT OF POSTS =@ INDIA

TOFFICE OF THE DIRECTOR OF POSTAL SERVICES
VNAGALAND 1 KOHIMA - 797 001
|

No.B-1/Disc/S.J. Singh/I11 Dated at Kohima,
‘the 28-9-2000

Ta,
B Shri 8. J. Singh,
X ASP0°s Kohima,

: P.0. Monsangni, )

f Via Manipur University,
| Imphal-3.

Iy

f

: Please find enclosed herewith a copy of the PMG, N.E.
&ircle Shrillong memo No.Shillong memo No.Staff/l09% 2000 dtd. 22-9-

éooo in connection with your appeal dtd. 16.3.2000 for favour of your

kind information
i

1l
1

Epclossd >~ As above

Sd/-
! (K. R. Das)
f For the Director of Postal services
3 Magaland @ Kohima -~797001
il

[

o]
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Ry wigtr  afdeee
Central Administrative Tribunal .
[ 27Nov20) 3
v it +adt NS ! ' >
¢ o1 B oA g _
IN THE CEN'TRAL ATMINISIRATIVE TR IBUNAL :i i
O
GUWAHATI BENCH 323 GUWAHATI o4 &

Shri SoJ . Simgh
- Ve~
Union of India & Ors.
- And ~
In_the matter of ¢
Written statements submitted ﬁy the

’Respomdents

The regpondents beg to submit brief history of
the ¢tase, before snbmitting para-vwise written
statements, which may be treated as part of the

witten statement.

.

( PRIEF HISTRY OF THE CASE )

Shri S« . Singh, the tken ASPOs, Kohima Sub=-
Divigion, was placed under suspension vide DIPS Kohima memo
No. B-444, dated 4 8.94 as a disciplinary proceeding was
eontemplated against him. The suspemsiom order of Shri
S8« . Singh wvas confirmed by eircle office vide memo No.
Vig/4/15/85, dated 24.1.95.

Shri S« . Singk was chargesheeted vide IPS memo
No. B~1/Disciplinery/5.J » Singh, dated 27.7.95 for mot sub-
mitting the fortmightly diaries and monthly summary of
Inspection for the period from 1.1.94 to 31.7.94, mon submission
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of IRg of 78 POg which were showm as inspected durimg 1993,
failure to inquire the case of excess cask retentiom by the
SPM Pkek g0 during the period from 18.7.94 to 29.7.94 which
led to a fraud dy the SPM and drawal of pey and allowances of
EIMC and BIDA Iongmatra B«0O. under Kiphire SO by putting false
signatures on the pey rolls at Kokima HO om 29.7.94.

Sari S« . Singk did not submit any defemce state-
ment of representation against the chargesheet Shri AR, -
Bhowmick, the them SPOg, IMermamagar Divisior was appointod'
ag I0 to comduct the oral inquiry against Shri Se«J . Singh,
vide memo, dated 19.8.96. The applicant did not attend tke
inquiry and the imduiry was held exparte. The IO submitted
kig final inquiry report om 13.8.97. The charges framed
against Shri SJ . Singh were proved by the IO and Shri S .-
Singh wvas dismissed from service vide IPS Kokima memo dated
27.11.97.

On appeal againgt the order of dismissal, the
appellate authority, i.e. the PMG, N.E. Oir_cle Shillong set
aside the pxisk puniskment order dated 27.11.97 and ordered
de-movo proceeding from the stage of appointment of Inauiry
Authority vide order No. Staff/109-10/98 dated 1.4.98. Tn
pursusnce of the order of the appellate authority, Sari KR .-
Das, the them Dy. SPOs 0/0 the IPS, Kokima was appointed as
10, The I0 after conducting the oral inquiry submitted his
imauiry report om 17.11.99. A copy of the report of I0 wvas
supplied to the applicant, inviting him to make representation,
 if any, within 15 days. Bmxappiissuixiwrktiwgxkimcknmxis
rapresaxtatiznycifomysxniikin The applicant in his represen-
tation dated 14.12.99 prayed for extension of time upto



-\~

50.12.99 for submission of kis representatiom. The applicant
vas given 10 more days for submittion of his representatiom

vide letter dated 4.1.2000 vkich vas delivered to the applicant
at his home address om 15.1.2000. No representation was received

— i s e

even though sufficient time vas givem to the epplicant. The
ease was, therefore, finalised by dismissal of Shri S - Siagh
from service vide order No. 'B_-1/B'iseiplinary/34 » Singh/1I
dated 1.2.2000, Am appeal was preferred by the applicamt to

L s
PMG, ReE. Circle, Shillong agzinst the punishment order of DPS,
Kohima dated 1.2.2000 . However, the appellate authority
agreed with the findirngs of the Disciplinary authority on the
basis of whick, the penalty was imposed and confirmed the mx
punickment order vide Circle Office Memo No. Staff/109-7/2000

dated 22.9.2000,

The respondemts beg to submit para wise written~
statements as follows $
1. That with regard to ¥ the statement made in para 4,
of the application, the respomdents beg to state that the order
of pemalty passed by the Disciplinary Authority om 1.2.2000 exd
confirmed by the Appellate Authority on 22.9.2000 do not suffer
from any infringement of CCS(CCA )Rules 1965 and as suck the
question of reinstatement of the offieial is not vtenable- |

2 Thaat with regard to maxx the statement made in para
4.1, of the applicetion, the respordents beg to state that
Sari Sel o Singh, the then ASPOs, Kohima Sub-Division, Kohima

Sub Division was placed under suspension vidé ¥ DPS, Kokima

neno »no Ad4 dated 4.8.94 ag a major disciplinary proceedings
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was contemplated against him.
Je That with regard to the statement made in para 4.2,

of the application, the respondents beg to mkxkx offer mo

conmentge

4. That with regard %o the statement made in para 4.3,
of the application, the regpondents beg to state that the delay
in issuing the charge sheet affer a lapse of cne year from the
date of suspension was éaused by the delay in investigation
of the case by the concerned investigating officer and submi~
ssion of his report. There was prima facie case againsgt the
applicant and the charges were framed against the applicant vide
memo 10+« B1/Dige/Sef o Singh, dated 2747495/11/8.495 and a copy
delivered to the applicant through S5POs Imphal om 2.9.95. Four
articles of charges were framed against Shri S« . Singh. B:bieﬂy
the charges against Sari S«J . Singh were that, wkils vorking as
g ASPOs, Kohima Sub-Division, during the period from 30.9.91 %o
31.7494 ke 3 |
1. ZFailed to submit forinightly diaries and monthly
summary of inspections for the period from
Te1434 to 31.7 94 .
ii. did not submit inspectiom report of 78 POs, which
were ghown in his forinightly diaries as inspected
during tie year 1993%.
iii. failed to induire the case of excess cash
retention by the SPM, Phek SO during the period
18.7.94 to 29.7.94 . " |



_ Wy -
G\

-5
iv. drew the pay and allowances of BDDA and BIMC,
Longmatra BO under Kiphire S0 by putting false
signatures in the pay billsg at Eohima HO ox
29.7.94.
Out of the four articles of charges framed against
Sari S« . Singh, Article I, II and IV were elearly establighed.
Gonsideﬂng the geriousmess of the chargée and gross negligence
and lack of integrity on the part of the applicant, he was dig=
migsed freh pervice vide ‘this office memo mo. E1/Disec/84J » Singh,
dated 1.2.2000, |

5 That with regard to the statement made im para 44,
of the application, the respondents deg to state that ehargesheet‘
under Rule 14 of CCS(CCA )Rules 1965 against Skri S Singh was-i
igsued vide memo mo. B1/b_isc/S/J /Singh, dated 27.7.95/1148/95
 and delivered to the CO through SPOs, Imphal on 2;9.95. The
applicant, however did not submit any defence statement. It

wa 8y theiefore. considered necessary to appoint an I0 and PO to
inquire into charges. Oircle Office was therefore, 'appraached
for/ nomination of suitable officer for appointment as 10 gnd PO,
Finally §/Sari A R« Bhowniek and D.C. Deb were appointed as IO
vide this office memo. dated 17.6.96 and 19.8.96. Delay in the
appointment of I0 and PO was due to mon availability of suitable
officers. Subsistence allowance was sanctioned to the applicant
vide memo no. B~444/Pt -Ii, dated 29.8.94 and a copy was duly
endorsed to fhe applicant. If the applicant had not left Head~-
quarters wmaunthorisedly and remained at Kohima, ke could eésily

find out the position and colleet the suﬁsistemee allowance from
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from Kohima HO. The suspension order of Shri S«J. Singk was
reviewed on 4.2.97 and the subsistence allowance was reduced
to an amount not exceeding 504 of what the applicant was initia=-
1ly getting, as the applicant was not attending the oral inguiry.

6o That with regard to the statement made in para 4.5,
of the application, the respondents beg to mkxkz offer no

conmentse

Te That with regard to the statement made im para 4.6,
of the applieation, the respondents beg to state that the
smbeigtence allowance was never denied or stopped. The order
for initial subsistence allowance was issued on time and it
was the responsibility of the applicant to have it from the
cleoncerned authority. The applicant was drawing his subsigtenece
allovance and as such his contention that due to financial
gtringency he could not attend the inquiry was Xx blatant
digtortion of facts.

8. That with regard to the statement made in para 4.7, of
the mpplication, the respondents beg to state that the SA was
grantdd on 29.8.94 and onus for non-drawel lied with the
applicant. The applieant eeuld_ easily have approached the
respondents in oase his subsistence allowance was refused by

the ID0. But he mever approached the respondent before 266436+

9. That with regard to the statement made in para 4.8,
of the application, the respondents beg to state that the
gabmigsion made by the applicant is mot true. chessary orders

for subsigtence allowance was issued on 29.08.1994 i.e, the
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the month in vhich he was placed under suspension. It was
the duty of the applicant to receive subeistemce allowance

from the Postmaster, EKohima H.0 by furnishing necessary certificate
of non-employment. But the fact is that the applicant was abasen-
ting uneuthorisedly from his headguarters and mever approached
the appropriate authority for drawing his subsistencs allovance .
He only surgaced on or after 26.5.1986, that is, after a long
gap of about two yearse. Tais olearly showed that ke had the
ulterior motive behind nondrawal of subsistence allowance. The
gllegation made by him that due to nmon-payment of subgistence
allowvance he gould not atiend enquiry was a misrepresentation
- of the facts. He did not at all co-operate with the IO and
never attended the oral inguiry. The reason for holdimg the

inquiry exparte is recorded in the I0°'s report.

' The Mon'ble CAT did not admit the application. In its judgement
dated 9+12.96, the Hon'ble Zribumal did not make any adverse
remarks againsgt the reépondents. The court only asked the
applicant to apply afresh for subsistence allowance to the
competent authority and the respondent to dispose off the appli-
ecation according to the rules and merit of the case within ome
month. The respondents found that mecesgsary order was issaed

in time and no action lied with the respondents and the applicant

intentionally evaded to taking payment.

10, That with regard to the statement made in para 4.9,
of the applioation, the respondents beg tq gtate that a suitabls
reply to the representation dated $0.12.96 was given to the

applicant vide this office letter noe 31/3isc/s/a/smh/11.dt 221 -9
| ( 29,1 097)
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11 . That with regard to the statement made iIn para 4.10,
*kx of the applicatiom, the respondents beg to state that
contrary to the submissiom made by the applicant it might be
stated that the order for mbsistence allowance was issued im
time as stated above and as the applieant was unauthorisedly
absending from Mrs, he neither drew the subsistence allowance
by observing the formalities as enshiined in F.f .53(2 ) mor
brought to the notice of the respondent in case the subsistence
allovance was not given by the Postmaster, Kohima, till 266496,
The fact is that ke intentionally did not draw the subsistence

illowanee .

12. That with regard to the statement made in para 4.11,
of the application, the respondents beg to state that the appli~-
cant was duly informed that the order for subsistence allowanse

was lssued on 29.8.1994, it was not eoiaaidered necessary to send
a copy of the memo again-‘ And his subsistence allowance wés duly

increased or decreased according to merit of the case.

13. That with regard to the statement made in para 4.1 2y
of the application, the respondents beg to state that order for

initial mbsistence allowance was issued on tiee and it was the

- Tesponsidility of the applicant to have it from the comcermed

~ authofity. And the subsistence allowsnce was revised im accor=

dance with of provisiom of FR. 53(1X11) (a Xii) en congidering
~ the merits of the case. The fact is that the applicant kad been
,' abgenting from the headquariers umauthorisedly from the date of |
- hig puspension or earlier and ke did not take paymént of the

subsistence allowance even though necessary order was issued on
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tize and he was also not attending the enauniry.
14 . That witk regerd to the statement made in pare 4.13,

of the application, the respondents beg to state that the
respondent mo .5 acted according to tke power conferred on kim
as Disciplinary Authority. Mis decision is always open to
appeal as per rule.

15. That with regard to the statement made in para 4.14
and 4415, of the spplication, the respondents beg to offer no

comnentoe

16, That with regard to the statement made im para 4.16,
of the application, the respondents beg to state that on appezl,
the appellate authority set aside the order of dismissal and xx
remitted the case for de-movo irdquiry vide Circle Office meno
No. Staff/109-10/98 dated 4.4.98. As per direction of the
appellate authority, Sari ER. Das, the then Dy. SPOs (HQ ),

0/0 tke IPS Kohima end Md. Qutubuddin, the then ASPOs Kohime
vere appointed as IO and PO respectively, vide memo Xo. dated
284 58 The applicant wes informed vide memo dated 8.5.98
that he would be deemed under suspension from the date he was
dismigsed from service on 27 ;11.97. due to remiseion of the
case for de-novo proceeding by the appellate authority. it is
immaterial whether order for appointment of IO and PO or order
of deemed suspension was issued first. It also does not refleot

any mind/opinion of the respondent er the order dated 284 .98

can not be treated as mull and void.

17. Tat with regard to the statement made in para 4.17,

of the application. the respondents beg to state that the
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objection could be raised during the inguiry but mo objection
wes raiged at the time of inquiry as revealed from the deily
order sheet, which was also authentiocated by the applicant.

18. That with regard to the' staterent made in paﬁa
4.18, of the application, the respondents ’b‘eg to state that

the IO fixed 15.10.98 for reguler hearimg. The télegram sent
by the applicent was received on 16.10.98 after the date of
inquiry. B8ince the date of inquiry was fixed e 15.10.98 and
all the witmesees, PO and Defence Assistant &x were present, all
the witnessés were examined in presence of hig defence assistant.
His defence assistant got the chamce to exemime the witmesses
on his behalf. ﬁe defenoe assgistant did mot objeet to the
examination of the wit_nesses-' The applicant was also given
opportunity for eross-emination of the vitnesses during the

hearing held on 26 08019990

19. That with regard to the statement made in para

4 .19 and 4.20, of the application, the respondents beg to

offer no commentse.

- 20, That with regard to the statement made in pars 4.21,
of the application, the respondents beg to state that the
disciplinary authority remitted the case to the Inquiring
Authority for further inquiry end report thereupon the Inquiring
Authority proceeded to hold the further inquiry as provided in
Rule 15 of (CCA ) Rules, 1965.

21. That with regard to the statement made in para 4.22
and 4423, of the application, the respondents beg to offer mo

connent se

]
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22. That with regard to the statement made in para 4.24,.
of the application, the respondents beg to state that the
respondent revie&ed the subsistence allowance as per circum~

stances of the case and there is mo lacuna therein.

25, That with regard to the statement made in pars 4.25,

of the application, the respondents beg to offer no comments.

24 . That with regard to the statement made in para 4 .26,
of the application, the respondents beg to state that the
circumstanced of the case was as such that the subsistence
allowance could not be reviewed earlier than the date of the
review. The applicant was all aleng absenting from his
headquerters. He did mot take subsistence allowamce for a
lomg times He surfaced only om 26.6.96 with a plea that he
was not receiving subsistence allowance although it was
ordéred in timee. The subsistc—mée allovance was decreased

in the #irgt review as the délay in finaliging the disci~
plinary proceedings was directly attributable to the applieant
and in the second review it was increased. The revocation

of mapensi_on wvas not foumd justified im the interest of service
The claim of the applicant for payment of subsistence allowance
@ 75% is quite contrary to the rules. The rule oniy provides
helf pay average pay. An Increase or decrease of the sub~
sistence allovance depends on the as per circumstance of the

Cang e
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25, That with regard to the statement made im para 4 .27,
of the application, the respondents beg to state that the I0
submitted his firgt inquiry report om 9.2.99. However, wvhen
a copy of the I0s report was supplied to the applicant for
naking representatiom, if any, the epplicant raised certain
proocedural irregularities like, non supply of the listed
documents to the applicant, examination of the applicant by the
PO, no opportunity was givem to the applicant to cross examine
the £ witnesses end finalisation of the Inquiry before the case
of the defence was takem up. In view of the omissions pointed
out by the applicant, the I0 was directed to conduet further
Inquiry keeping in view the objectioms raised by the applicant.
During the regular hearing held om 27.8.99, the applicant vas
éxanined by the 10, The I0 eonducted the remsining oral Inquiry
as per prescribed procedure. As suck the allegation that the
10 adopted his own procedures to prove the cha¥ges is not true.
i’he wkole Inquiry proceedings were conducted in a fair and

proper manner .

26. That with regard to the statement made in pars 4 .28,
of the application, the respondents beg to state that in view
of the objection raised by the applicant in his representatiom
dated 11.3.99, the I0 was directed to comduct further Inmquiry
as pointed out in para 4f27, Accordingly the 10 fixed the mext
date of hearimg om 28.4.99 for cross-examinatiom of witmesses
by the applicant. But tke applicant, did mot attemd the Inquiry
and preferred and appeal to the CPMG, for change of I0. But the
appeal was turned down by the appellate authority vide CO memo

Ro. Vig/14/1585 dated T+6.99.
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27. That with regard to the statements made in para 4.29,
- of the appliéation. the respondents beg to state that the appli-
- cant was placed under suspension as a major penalty proceeding
was ocontemplated agéinst him. While under suspension » the
applicant remained out of headquanters unauthorisedly for a very
long time f.e. from 30.7.1994 %o 26.6.1996, for which proper
inquiry was delayed and he was also not drawing his subsistence
allowance intentionally and when it sur faced he started pretending
that orders for subsistence allowance was not issued and not in
a8 positiom to attend inamiry. He was also not attending inquiry.
As such, the review of the subsistence allowance was also auto~
matically delayed. It vas iromy of the fact that the applicant
who was absenting unauthorigedly from the HQrs and not cooperated
- Quring the preliminary inquiry and thereafier at the time of
- InGuiry under Rule 14 of the CCS of CCA(Rules) 1965 and intention-
| élly avoding taking payment of subsistence al’J:;‘owanee had been
'blaning the deptt . ef not giving payment of pubsistence allowance.
‘The applicant was demending enhancement of subsistence allowance
in view of sub rule(2) nowing it fact that he had not been drawing
the original subsistence allowence. The subsistence allowance
was duly revised as soon as ke started taking payment of original

subsistence allowance.

26, Taat vith regard to the statements made in para 4 .31,

cj;f the applicatien. the respondents beg to state that the applieant
v&asj placed under suspension vide Rule 10(1) (a) and 10(3) of the
CC5(CCA ) Rule, 1965. His subsistence alioﬁazi_cé was reguiate vide
m 53(1) (11 Xa )» His subsistence allowance was reviewed twice.

In firgt review .his" subsistence allowance was decreased by S0%
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and im subsedquent review it was Increased by 50%. The offiecial
was never denied subsistence allowence at the rate of halt pay

or halt average pay prior to the review of the subsistence
allowance . |

The applicant was unauthorisedly abéenting from headquarters

prior to his suspension and even after placing him under sus-
pension. The applicant’s headquarters, was fixed at Kohima

in the suspension order -itself. But he mever stayed in the HS&S
H9rs. and so much o that he even did not turn up for taking

hia subsistence allowance for the period from 4 .8.94 to 26656,
Hisgabsence from the HQrs made 2 mess to the entire affairs.

As a result the -entire enquiry was delayed and the subsistence
allowence also could not be reviewed.

But it might be pointed out that mm x& non review of the sub-
gistence allowance ir time rather went in favour of the applioant.;
because the prolonged suspension was due to the reasoms attribu- ;
table to the applicant. {
The Hon'ble CAT in their order dated 6.1.2000 im the appliea-

tiom N0.400/99 did not Recide the matter. They only asked.the
respondents to consider the prolonged order of suspension and
decide the matter in accordence with the Govi. imstructions.

The major penalty proceedings against the applicant was conclu-
ded en 1.2.2000 and the Hon'ble CAT's order was received on
%.,2.2000. 8o the matter stands settled hefe, as the applicant

wes no longer under suspension by the time.



- 1S4~

W

-15=
The appliecant ia\s entitled to only half pey or half average pay
and mot 75% as claimed. The Competent Authority is empowered
to Increase or decrease the subsistence allowance by 504 of tke
subgistence allowance sanctioned initially. In the applicant's
case, subsistence allowence was first decreased by 50% and them
imcreased by 504 . His claim for 7595 is not im accordamee with

law .

29, That with regard to the statements made im para 4.32,

of the application, the respondents beg to state that the whole
inquiry proceedin:s weré conducted in a fair and proper manner.

After conducting the oral inquiry during vhich the applicant

wves given adequate opportunity to defend himself and prosecution
witnesses examined, cross~examined and re-exemined, the I0 sub-
mitted kis inquiry report on 17.11.99. A copy of the I0's report
was sent to the applicant, inviting him to make any representation
or submission within 15 days vide letter mo. dated 17.11.39. The
applicent in his representation dated 14 .12.99 prayed for extem~ -
gion of time upto 30.12.99 for submission of his representation.
As no representation was received even after the expiry of
30.12.99, the applicant was given 10 more days for submission of

| Rhis representation vide letter dated 4+1.2000, yhich was delivered
to the applicant at his home address at Imphal on 15.1.2000,

Even though sufficient time was givem to the applicant for making
- vepresentation, ke did not make any, It was therefore, presumed

thet he had no representation to make against the report of the

I0 and the case was decided.
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30, That with regard to the statements made in pars 4 .33,
of the application, the respondents beg to gtate that an appeal
against the punishment order dated 1.2.2000 was preferred by
tke applicant to CPME, X¥.E. Circle, Skillong. The appellate
authority agreed with the findings of the disciplinary authority
on the basis of which Penalty vas imposed and hence confirmed/
upheld the punishment order. As regards non “payrent of subsis~
tence allowance as alleged by the applicamt, it has clearly been
claridied in foregoing paras. It might be reiterated that the
applicant wes intentionally avoiding to take payment of‘ the

~ Subsistence allowance. He never approached the appropriate

. authority i.e., the Postmaster, Kohima HeO. wko was drawing and

disbursing authority of the subsistence allovance. Payment of
subsistence allowance is subjeet to submigsion of a non employment
certiiificate and he could draw the subsistence allowance on sub=-
mission of the necessary certificate as provided im tke rule.

The subsistence allowance is also to be paid monthly like payment
of salary. Had he not received the subsgistence allowance om expiry
of a month, ke could aprroach the competent authority alleging

mon paynent. But he approached the authority only after twoe years
whickh itself proved that the applicant wes out of headguarters.

S0 his contention that due to non-receipt of subsistemce allowance

he could not attend inquiries was not tenable.

The applicant also submitted that the disciplinary authority had
been harsgh and the puniskment was disproportionate to the charges
brought against him. This submission also could not be agreed %o.
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There were as many as four articles of charges and not ome of
it ve eonstrued as minor . Diseiplinary authority therefore,
thought that the punishment wgs quite ressonable in view of
the cherges. It was not true that the disciplinary authority
vas predetermined to punish the applicant with dismissal.

31, © Thet with regard to the statements made in pera

4.34, of the application, the respondents beg to offer mno

commentse

32. Thet with regard to the gstatements made in para 5.1

- 0of the application, the respondents beg to state that the demovo
Proceeding were conducted by Sari KR . Das, and the first inquiry
report was submitied by the I0 on 9.2.99, which was duly supplied
to the applicant vide letter dated 17.2.99 for Beking represen~
tation, if any. In view of the objections raisevd by the appli-
~cant vide his representation dated 11.3.99, the case was remitted
to the Inquiry Officer for further inquiry as per Rule 15 of

the CCS (CCA ) Rules, 1965. The Inquiry Officer thereupom pro-
ceeded inquiry according to the provision of Rule 14 of the

rules referred to ibid.

B3e That with regard to the statements made in para

52, of the application, the respondents beg to state that

upon this the applicant was summoned as per rule and his defence
assistant was also asked to attend the inquiry to cross.examine
the witnesses. As such there was no lacuna on the part of the
Inquiry Officer « Reasonable opportunities were always given to
the applicant to defend the cases So the order of penalty dated

12,2000 ag well as the appellate order dated 22.9.2000 could
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could not he held as irregular.

B4 « That with regard to the statements made in para 5.3,
of the application, the respondenis beg to state that the
submisgsion made by the applicant was quite comtrary to the facte.
The subsistence allowance was duly sanctioned by the respondent
n0.3 on 29.8.94. It vas the applicant who is to be blamed for
not taking payment. He could take payment of the subsistence
allovance from the Postmaster, Kokima by producting certificate
of nén employment . But ke never came for taking payment from
the Postmaster, Kokima. In fact he was out of station and never
visited his headquarters on or before 26.6.96. The integrity of
the applicant remained doubtful, as he was silent about the
period from M .B.94 to 26.6.1996. Iuring the period mentiomed
above he never approached eithei t0 the Postmaster, Kohima who
was the paying au;thority or the respondent no.> in case the zm

subsistence allowance was not paid by the Posimaster, Kokima.

35 That with regard to the statoments made in para 5.4,
of the application, the respondents beg to state that the
submigsion of the applicent was quite oontrary to the fact. The
applicant was given ample and reasonable scope to defend the‘casé-
But the preferred to remain absent from the Induirye. Bven then
he was always provided with the necessary daily order sheets

as and wken inquiry was held.

36« That with regard to the statements made in para 5.5,
of the application, the respondents beg to state that the order
of CPMG igsued vide letter No. Vig/14/15/85 dated 7.6.99 is

gelf-explanatory, as such further comment on the point is not
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considered necessary.

3T That with regard to the statements, made in para 5.5,
of the application, the respondents beg to state that there

were four specific charges and the induiry was conducted into
these specifie four charges, which the applicant was very much

aware of.

8. That with regard to the statements, made in para 5.7,

of the application, the respondents beg to state that in view

of the omissions pointed out by the applicant, the IO was directed
to conduet further inquiry keeping in view the objection raised
by the applicant. Accordingly the inquiry proceeding was
conducted by the I0 as preseribed. Therefore, the allegation

that the I0 was biaged and prejudiced is not based on facts.

39. That with regard to the statements made in para 5.8,
of4the appiication, the respondents beg to state that the appeal
preferred by the applicant for change of the 10 was funned dowm ¥
by the appellate authority vide memo No. Vig/14/15/85 dated
T+6+99 as such the question of not dispoaing the appeal does

not arise.

40, Thet with regard to the statements made in para 6 ,

of the appiication, the respondents beg to state that the appli-
cant could remit review petitdun to the member (P) of the Postal
Service Board for remedys the limitation period for submissiom

of application to the Hon'vle CAT may also be examined.



~S9x
b

«20=
41, That with regard to the statements made in para 7 & 8
of the application, the respondents beg to offer no comments.
42, That with regard o the statements made in para 8.1,
of the applieation, the respondents beg to state that the inquiry
was held as per procedure of inquiry preserived in Rule 14 & 15
of the CCS (CCA)Rules 1965 and pemalty was imposed on the basis
of evidence adduced during the inquiry. Henee, the question
setting aside the inquiry proceeding and penalty does mot arise.

4% Thet with regard to the statements made in para 8.2, |
of the application, the respondents beg to state that the Mom 'ble
CAT is prayed to consider the gravity of charges fremed against
the applicant and the behavious of the applicant from the date

of his sugpension to the date of hip dismissal from the service .
It might be seen that e was quite non~cooperative from the
ﬁeginniug to the end. While under suspemsion he was out of head-
Quarters and never came to take payment of subsistence allovance
or queried about subsistence allowance when he was charge sheoted
and IO fixed date for inquiry ke did not attend inquiry on the
plea'ef non payment of subsistence allowance. His entire attitude
was to find fault with the inquiry and not about to defend the

case with facts'and figuresg.

44. That with regard to the statements made in para 8.3,
of the application, the respondents beg to state that the appli~
cent is not entitled to any relief dr reliefs.

45. That with regard to the statements made in para 8.4,
of the applioation. the respondents beg to state that the cost of
application should be denied.

6. That with regard to the statements made in para 9 & 10,
of the application, Wax the respondents beg to offer mo comments.
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I, Sari ?‘RokoQ/\% Cﬂm\/&@\&@&b

h\’ §M>o[¥ Ol Pos thefvﬁg authorised do hereby solemnly

affirm and declare that the statements made in this written

statement are true to ny knowledge and information amd I have

not suppressed any material fact.

And I gign this verification on this th day
of November, 2001, at Guwahati.
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IN THE CENTRAL
GUWAHATI BENCH

In the matter of :
.6, No. 340 of 2001
Sri S5.J.Singh

| G
Union of India & Ors.

find

In the matter of
Rejoinder submitteq by the
applicant in reply to the written
statement submitted by the

Respondents.

The applicant above named most humbly and respectfully begs

¢ state as under :

™3

That he has gone through the written statements and has

understood the contents thereof.

That in reply to the Brief History of the case stated in the
written statement, the applicant begs to submit that after a
lapse of.about one vear from the date of suspension, the
applicant was served with a copy of the charge sheet dated
E7.7.1995 bearing the alleged charges. Thereafter, the
Director of Postal Services., Konboka, appointed a number of
inauiry officers one after another to enquire into the
Di&ciplinary‘case against the applicant and subsequently
appointed Sri A.R.Bhowmick, the then Supdt. Of P.O.s,
Dharmanagar Division as the I.0. on 19.8.199 i.e. after a

lapse of more than one yvear from the date of issue of charge
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sheet dated 27,7,1995/11.8.1995 and more than two vears from
the date of suspension dated 4.8.1994. On the basis of ex
parte enduiry, the applicant was illegally ordered too be
dismissed from service vide order dated 27.11.97 which having
been represented against by the applicant to the higher
authority, the Postmaster General, Shillong was pleased to
set aside the'ordef of dismissal dated 27.11.897 directing
for de«no?o'proceedings from the stage of apbointmentiof
inauiry officer. aAccordingly, the D.P.S., Kohima appointed
Sirri K.R.Das, SPDS, HQ, Kohima as I1.0. of the‘said de novo
proceaedings vide his order dated 28.4.1998. Surprisihgly,
vide memo dated §.5.1998 issued by the Director of Postal

Services, Kohima, the applicant was ordered to be deemed

.

under suspension with effect from 27.11.97 i.e. the date of

dismissal from service whereas only 11 days ahead i.e. on

. 28.4.98 the said D.P.S., Kohimaappointed Sri K.R.Das as the

Inquiry Officer, which clearly indicates the motive of the

respondents. Thereafter, the entire inquiry proceedings were

- conducted in an illegal, unfair and unjust manner violating

ail established procedures of law and finally imposing a
punishment of dismissal fromvéervice on the applicant vide
impugned order dated 1,2,2000.folloWed by its confirmation by
the Appellate Authority vide order dated 22.9.2000 rejecting
the appeal made by the applicant. The way the inquiry was
conducted is bad in law and wvitiated by serious
irregularities as have been narrated by the appliqant in the

O.A.

That the applicant categorically denies the statements made
in paragraphs 1 and 2z of the written statement and begs to
state that the order of mwnalty dated 1.2.2000 anq order of

confirmation by the appellate authority dated 22.9.2000



suffers from serious irregularities and biasness and hence

are not tenable in the eve of law.

That the applicant categorically denies the statemehts made
in paragraph 4 of the written statement and begs to state
that after elapse of about one year from the date of
$U$peh$ion the applicant was served with a copy of the charge
sheet dated 27.7.1995. The charges alleged against the

applicant also could not be substantiated in the inauiry.

That the applicant emphatically denies the statements made in
Para 5 of the written statement and begs to submit that the
D.P.S., Kohima appointed a number of inquiry officers, one
after another, to enquire into the disciplinary case against
the applicant, $ubséquently appointing Sri A.R. Bhowmick, the
then Superintendent of Post Offices, Dharmanagar Division as

the 1.0. The memo dated 29.8.94 sanctioning the subsistence

- allowance as stated by the Respondents was never recelvedyb

the applicant and the Hon’ble Tribunal be pleased to direct
the respondents to produce the relevant proof and records to
that efféct before the Hon’kle Tribunal. Further the
applicant never left and Headauarters except on occasional
visit to his home town and he had been pursuing for his

subsistence allowance all along.

‘That the applicant categorically denies the statements macde
in para 7.8, and 9 of the written statement and begs to
submit that the applicant could not attend inauiry due to
financial distress in want of subsistence allowance and he
did not receive any order dated 29.8.1994 as stated, granting
his subsistence allowance. He had all along been approaching

the authorities for his subsistence allowance. The
, _
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respondents deliberately misinterpreted th@ order dated
@.12.1996 of the Hon’ble Tribunal passed in 0.4. No. 282 of

1996

That the applicant categorically denies the statements made
in paragraphs 11,12 and 13 of the written statement and begs
to submit thét the applicant did not receive any order
granting subsistence allowance. Rather, he had been

spproaching the respondents time and again for release of his

subsistence allowance but with no result. The applicant also

did not absent from Headguarter as alleged, except on

casual/occasional visit to his home place.

That the applicant categorically denies the statements méd&
in paragraphs 14 of the written statement and begs to state
that by passing an order of dismissal from service on the
basis of ex =-arte inquiry agaiqst the applicant, the
respondents violated the constitutional provisions and

principles of natural justice.

That the applicant categorically denies the statements made
in para 16 of the written statement and begs to state that
while the DPS, Kohima appointed Shri K.R.Das as I1.0. on
28.4.1998, only after 11 days i.e. on 8.5.1998 the said DPS
issued an order that the apélicant would be deemed to bé
under suspension with effect from 27.11.1997 the day of

dismissal, making his motive clear.

AThat the applicant categorically denies the statements made

in para 17 of the written statement and begs to submit that

he raised the objection during the inquiry which was not

headed to.
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That the applicant categorically denies the $tafements mada
in para 18 of the written statement and beqs to state that
the applicant having fallen sick, could not attend the
inquiry on 15.10.1998 which he duly informed’to the 1.0. But
the I.0. conducted the inquiry ex-parte and concluded the
inquiry in absence of the applicant violating the principles

of law and natural justice.

That . the applicant categorically denies the statements made
in paragraphs 20,22 and 24 of the written statement and begs

to state that the Respondents proceeded with the inquiry on

- #8.4.1999 without disclosing the purpose to the applicant

whareas the inauiry report was submitted by the 1.0. earlier

an 17.2.1999.

Further, the subsistence allowance was not paid
in spite of constant approach by the applicant and the
spplicant did not absent from Head quarter at any point of

time as alleged except on occasional visit to his home place.

That the applicant categorically denies the statements made
in paragraphs 25 and 26 of the written statement and begs to
state that the I1.0. conducted the concluding part of thé
inguiry only on 28.4.1999 whereas he gubmittedihié enquiry
report to the Bisciplinary Authority prior to that
specifically holding that the'alléged charqes were proved
sgainst the applicant which is evident from the letter dated
17.2.1999 of the D.P.S., is evident from the ietter dated
17.2.1999 of the DPS, Kohima. This gives ample testimony as
to what extent the I1.0. was»biaaed and pre-determined and

acting to the detriment of the applicant. In spite of
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representing these facts to the Appellate Authority also
acted on the bias inquiry report of the I1.0. and turned down
the appeal of the applicant. Aas such, thé gntire proceeding
of the inauiry is vitiated and.conducted in total violation
of Rule 14 and 15 of the CCS (CCA) Rules, 1965 and are ot

tenable in the eve of law.

That the applicant categorically denies the statements made
in paragraphs 27 and 28 of the written statement and begs to
submit that the applicant was placed under suspension vide
arder dated 4.8.1994 and as per rule 1t 1s statutory
obligation of the respondents to review the suspension order
after 90 davs for revocation of suspension order etc. as per
progress of the departmental proceedings. The Respondants
failed to do so and also did not pay his subsiatence
allowance on a false plea that the applicant had absented
from Headauarter. They did not act properly even in spite of
the directions given by the Hon’ble Tribunal to that effect

in its order dated 6.1.2000 passed in 0.A. No. 400/99.

That the applicant categorically denies the statements made
in paragraphs 29 of the written statement and begs to submit
that the inquiry was conducted in a completely unfair and
illegal manner. The 1.0. submitted the inquiry report even
before the completion of the inauiry and thesame was brought
to the notice of the Disciplinary suthority by the applicant

vide his appeal dated 15.4.1999 but the ODisciplinary

‘ muthority acted on the said inquiry report ignoring this

fact and other objections of the applicant and passed the

impugned order of penalty dated 1.2.2000.
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That the applicant emphatically denies the statements made in
paragraphs 30 and 34 of the written statement and asserts
that the Appellate Authority i.e. the OPMG, N.E. Circle,
Shillong also acting mechanically and ufiairly rejected the
sppeal of the applicant dated 16.3.2000 made against the
impugned order dated 1.2.2000 and upheld the order of penalty
dated 1.2.2000 and upheld the order of penalty dated 1.2.2000
although the applicant apprised the CPMG of all the

irregularities made in the inquiry proceeding.

Regarding subsistence allowance, the same
was not paid to the applicant in spite of his continued
approaches and the respondents resorted to a false plea that

the applicant absented from the Headquarter.

That the applicant categorically denies the statements made -

in paragraphs 32 and 42 of the written statement and begs to
state that the I1.0. Sri K.R.Das submitted his inauiry report
before the completion of the inquiry proceeding specifically
holding that the charges levelled against the applicant has
bepn established as evident from the letter dated 17.2.1999
(annexure~19 to the 0.A.) of the DPS, Nagaland whereas the

concluding part of the inquiry was conducted subsequently oh
#5.4.1999. On that score alone the entire inquiry proceeding
as well as the impugned order of penalty dated 1.2.2000 and
appellate order dated 22.9.2000 are liable to be set aside

and quashed.

That the applicant categorically denies the statements made
in paragraphs 3% and 35 of the written statement and
reiterates that the applicant was not provided reasonable

apportunity to defend his case during the inauiry and as such
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the impugned order dated 1.2.2000 and appellate Drder dated
%72.9.2000 are liable to be set aside and quashed.

That the applicant categorically denie$ the statements maﬁe
in péragraphs 36,38 and 39 of the written statement and
begs to submit that the CPMG, N.E. Circle, Shillong vide his
letter dated 7.6.1999 rejected the appeal dated 15.4.199% of
the applicant most mechanically. The CPM& in the said letter
admitted that tha.I.O’a conduct of inquiry has certain
inadequacies and further endorsed that the 1.0. has already
expressed his findings in his report earlier. In this
situation, ordering for the inquiry by the same 1.0. is
meaningless and pre-conceived. On that ground alone the
impugned order datéd 1.2.2000 és well as Appellate Order

dated 22.9.2000 are liable to be set aside and quashed.

That the applicant c&tegorically denies the sta&ments made

3\ \
in paragraph 37 of the written statement and begs to

‘reiterate that the penalty imposed on the applicant is

“disproportionate to the charges levelled.

-~ That the applicant categorically denies the statements made

in paragraph 40 of the written statement and begs to submit
that he approached the Hon’ble Tribunal only after his

appeal/representation failed to vield any consideration.

That the applicant categorically denies the statements made
in paragréph 43 of the written statement, the appilcant bégs
to state that the statements’given by the Respondents are
contrary to the facts and hence the Hon’ble Tribunal be
pleased to reinstate the applicant'in service with all

consequential, service benefits.
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That the applicant categorically denies the statements made

in paragraphs 44,45 and 46 of the written statement, the

“applicant begs to state that he is entitled to the reliefis),

interim relief and costs of the application as praved for.

‘

That in the facts and circumstances, the applicant humbly

Csubmits that he is entitl&d to the reliefs praved for and the

0U.A. deserves to be allowed with costs.
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u sri Soraisam Jugeshwar Singh, son of shri $. Ikochou

anqhm aged about 54 years working as A..S.P. 0.8, Kohima , resident
of v111aq¢ and P.0. Mongsangei, via M.U., 3.0., Imphal ,applicant in
the 0 A. No.340/2001, do hereby verify and declare that the

Qtafcments made in paragraphs 1 to 24 in this rejoinder are true to

my knowledqe and I have not suppressed any material Tacts.

”I“ sign this verification on this the 22nd day of Januarv»

2002 ;
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