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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.338 of 2001
Date of decision: This the L{\h day of Sepbembs 2007

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

The Hon'ble Mr K.K. Sharma, Administrative Member

Mrs Mukul Das,

Daughter of Late Mukunda Chandra Das,

Desbandhu Pally (PL-8), :

P.0O.- LUMDING, District- Nagaon. ......Applicant
By Advocates Mr G.K. Bhattacharyya and

Mr B. Choudhury.

- versus -

1. The Union of India, represented by
The General Manager,
N.F. Railway;,
Maligaon, Guwahati.

2. The General Manager (Personnel),
N.F. Railway,
Maligaon, Guwahati.

3. The Divisional Railway Manager (P),
N.F. Railway, Lumding,
District- Nagaon.

4. The Principal,
Railway High School,
‘Lumding. ......Respondents

By Advocates Mr B.K. Sharma, Railway Counsel
and Mr S. Sarma.

CHOWDHURY. J. (V.C.)

Theispectrum of absorption in terms of the Master
Circular issued by the Railway Board in conformity with the
direction issued by the Hon'ble Supreme Court is the
subject matter of controversy raised in this application in

the following facts and circumstances set out hereinbelow:

The applicant is a Graduate in Arts and also

possessing the requisite teaching gualification, namely



B.T. She belongs to the Scheduled Caste Community. She was
first appointed as a Substitute Teacher in Railway H.S.
School, . Lumding vide order No.LS/37/LR-P-II1 dated
5.4.1979. It was stated that she was terminated frém time
to time and again reappointed. The applicant continuously
worked since 23.2.1988 till 11.11.1994. It was stated that
save and except the artificial breaks of two to seven days
and during the school vacation, the applicant was 1in
continuous service. By order dated 23.5.1988 she was
granted temporary status with effect from 8.5.1988. The
said order was passed with the approval of the competent
authority. The applicant prayed before the authority for
regularisation of her service in terms of the scheme for
regularisation of the Substitute Teachers. When things
continued in this fashion, by the impugned order dated
31.5.1990 the services of the applicant as Substitute
Teacher was terminated with effect from 2.6.1990. Being
aggrieved by the action of the respondents the applicant
moved this Tribunal assailing the legitimacy of the order
of termination and for regularisation of her service 1in
0.A.No.8> of 1990. The Tribunal took up the matter for
interim order alongwith 0.A.No.84 of 1990 filed by another
Substitute. Teacher who also assailed the order of
terminatioh. By order dated 21.6.1990 the Tribunal stayed
the order of termination. By Judgment and Order dated
31.10.1994 the O.A. was finally dismissed in the light of
order passed in 0.A.No0.149(G) of 1989. Being aggrieved by
the Judgment and Order of the Tribunal dated 31.10.1994 the
applicant aldngwith other aggrieved persons preferred SLPs
before the Hon'ble Supreme Court. The SLP was numbered and
registered as SLP (Civil) No.1949 of 1995. The Supreme
Court granted Speéial Leave and the appeal was numbered as-

Civil AppealiNo.9427 of 1995. All the six cases were taken
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up together by the Supreme Court for consideration and by
Judgment and Order dated 13.10.1995 the Supreme Court set
aside the Judgment of the Tribunal and allowed the
applications with direction for considering the case of
the applicants for their absorption on regular basis on
the post of Assistant Teacher by the Screening Committee
in accordance with para 5.1 of the Master Circular dated
29.1.1991. it was also ordered that in case the
applicants were found suitable for such absorption by the
Screening Committee, they were to be restored to the post
held by them with continuity of service. The respondents
took screéningbtest of the six Substitute Teachers and

after holding written and viva-voce test, found three of

the applicants suitable holding the other three

gpplicants as unsgitablg vin commun?ca?ion! dated
6.5.1996. Being agérieved byl the action of the
respondents the applicant submitted representation before
the respondent No.l. Failing to get any response the
applicant submitted reminders before the authority and by
the impugned order dated 25.8.2000 the representation of
the applicant was finally turned down. Hence this
application assailing the legitimacy of the action of the
respondehts in not considering her case in the light of
the direction issued by the Supreme Court in conformity

with the Master Circular.

2. The respondents contested the <claim of the
applicant and contended that the case of the applicant
was considered alongwith othef similarly situated
persons. A Screening Committee was duly constituted and
the Screening Committee lawfully considered the case of

all the eligible teachers and on assessment the Screening

Committee.ceeeeese
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Committee found the applicant unsuitable. The respondents
pleaded that all throughout it acted lawfully and in

terms of the direction of the Hon'ble Supreme Court.

3. Mr G.K. Bhattacharyya,learnediSr. Counsel for the
applicant referred to para 5.1 of the Master Circular
R.B. No.12/91 M.C. No.20/91 (No.E(NG)/90)/SD/Master
Circular dated 29.1.1991) and submitted that as per the
Master Circular the Screening Committee was to screen the
persons. The authority in the instant case resorted to
the selection process instead of screening and held
written and viva-voce test like a regqgular selection
process. The learned Sr. counsel stated and contended
that the éuthority acted unlawfully and in blatant
violation of the letter and spirit of the directions of
the Supreme Court .and thereby cémmitted an error apparent on the
face of the recordllhelearned-Sr. counsel also sﬁbmitted
that while rejecting the claim of the applicant for
absorption the authority fell ipto error in not taking
the relevent considerations, namely leﬁgfh of service,
the experience and the past service of the applicant and
arbitrarily rejected the genuine claim of the applicant.
The learned Sr. counsel also submitted that admittedly
there were six posts and the authority could not have
rejected the applicant as unsuitable against the
vacancies for absorption. The learned Sr. counsel lastly
submitted that the applicant belonged to Scheduled Caste
Community and the Screening Cemmittee did not take a
Scheduled Caste Community Member in the Screening
Committee which affected the decision making process of

the respondent authority.



4. Refuting the contention of the applicant, Mr S.
Sarma, learned counsel appearing on behalf of the
Standing Counsel, Railways, urged for dismissal of'the
application on the ground of limitation. The 1learned
counsel contended that the case of the applicaﬁt was
turned down by the Screening Committee and the same was
communicated vide order dated 6.5.1996. The order dated
25.8.2000 could not give rise to a fresh cause of action.
The learned counsel also contended that the application
was hit by the principle of waiver, estoppel, acquisence
as well as non-joinder of parties. The learned counsel
submitted that the applicant was fully aware about the
Screening Committee when she appeared before the
Screening Committee for the viva-voce test. Thé applicant
appeared before the Screening Committee, participated in
the selection process and on her failure to get selected
cannot now comevaround and question the legitimacy of the

Screening Committee.

5. The basic issue' is as to whether the case of the
applicant was fairly considered in terms of bara 5.1 of
the Master Circular in the light of the direction issued
by the Supreme Court. In the Judgment and Order of the
Supreme Court para 5.1 of the Master Circular dated
29.1.1991 was referred to, which reads as follows:
"5.1 Substitutes, who have acquired temporary
status should be screened by a Screening
Committee and not be  Selection Boards,
constituted for this purpose before being

absorbed in regular Group 'C' (Class-III) and
Group 'D' (Class-IV posts.

Such a Screening Committee should consist
of at least three members, one of whom should
belong to the SC/ST Communities and another to
minority communities."

The Supreme Court took note of the fact that the

applicant alongwith the other appellants was a substitute

WhOeeaoaoooo
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who had also acquired temporary status. The Supreme Court
accordingly observed that conférment of temporary status
had entitled the person who had been conferred with.
temporary status to all benefits as admissible to temporary
Réilway staff. Referring to para 5.1 of the Circular dated
29.1.1991, the Supreme Court held that the appellants were
entitled to absorption on regular basis through;;?the
process of screening by the Screening Committee in
accordance with the said provisions and they were not
required to face selection by the Railway Recruitment Board
for the purpose of regular absorption. Absorption is also a
mode of recruitment. The Supreme Court took note of Sub-
rule 2 of Rulé216 of the Railway Establishment Code which
provided that "direct recruitment to Railway Services Group
'C' shall be made through the agency of the Railway
Recruitment Board unless otherwise specially authorised by
the Railway Board." The Railway Board by introducing in the
Master Circular para 5.1, specially authorised to recruit
persons by absorption. It provided a scope to absorb those
substitutes who héd acquired temporafy status. The whole
object is to protect such class of persons from being
thrown out of employment and for absorbing them without
following the procedure of direct recruitment through thé
Railway Recruitment Board. The absorption is an act of
absorbing. The state of process of being absorbed. A
mechanism was indicated in para 5.1 of the Maéter Circular
for absorbing such éersons by screening by a Screening
Board. The Cifcular itself indicated that screening

was something different from selection. By screening one is
to screen the persons by a process of winnowing. In the

Oxford English Dictionary Volume IX published by Oxford,

the.....-..



the expression 'screening', amongs others, is described as
'A sorting or sifting carried out by means of a screen;
material which has passed through the operation of
screening'. According to the said dictionary the word
'screen', amongst others means an apparatus used in the
sifting of grain, coal etc. It also means to sift by
passing through a screen. The process of screening is meant
for screening those persons by looking to the past
services, career, length of service etc. It is not as
rigorous as a selection test. The methodology is introduced to
screen the substitutes fof absorption and to discard those
whofmve become obsolete, burdensome and turn to be a dead
wood. Screening is not like selecting a person for
appointment by way of direct recruitment. It is also not
like promotion to find out some positive quality. The
Screening Comﬁittee is required to look to their
eligibility, qualification etc. ana the past record ought

to have been considered for absorption.

0. We have gone through the proceedings of the

Screening Committee which held the selection test by
holding written test as well as viva-voce test. They wefe
asked to answer question in the written examination on
their own and sought to verify as to whether candidates had
sound knowledge. A. part of the proceeding of the Screening
Committee is reproduced below:

"In order to conduct a selection test, the

fbllowing Officers were nominated on the Screening
Committee.

i) Dy.CPO/Gaz.
ii) Dy.CPO/IR
iii) sh. T. Rabha, Member Secy./RRB/GHY.

_ ‘ , Since the Teacher Gr.IV is a group 'C' post and
f invariably a written examination is held for their

normal recruitment through the agency of RRBs, it
was decided to hold a written examination for the
6(six) applicants which was followed by a Interview
test. The written examination was held on 17.2.96
and the Interview test was held on 29.3.96. The
written examination was of 50 marks and contained
questions of simple English, General Awareness and

Arithmetic.eeeee..
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Arithmetic. In the Interview test, marks was awarded under
two separate  heads: i) Personality/Adress &
Presentation= 25 marks & (ii) V/Voce = 25 marks. The
personality, address & presentation was judged by
the Screening Committee based on the manner in which
the various questions, put by the Screening
Committee Members were answered, general
presentation of the replies was also given
weightage. The knowledge part reflected in the
answers was judged under the head V/Voce. The marks
were awarded to all the candidates by consensus. The
questions were also put from the Question Paper for
the written examination which helped in confirming
whether or not candidates had sound knowledge and
logic in answering the various questions."

The Screening Committee even screened the persons who

according to  them did not possess the teaching

qualification, which according to them was mandatory for
teachers. Such a person was allowed the opportunity to
clear the B.T./B.Ed. qualification for getting the regular
scale. The said person was selected on the score that in the
opinion of. the Screening Committee on their assessment the

said person secured 24% - marks out of 50 in the written

examination and that his performance in the interview was
found to be satisfactory. It was stated that the said
person did not possess B.T. of B.Ed. The applicant who
served as a Substitute Teacher from.l979 and who possessed-
the mandatory qualification was overlooked by the said
Committee in an illegal fashion without addressing its mind
to the scheme of absorption and specific directions issued
by the Supreme Court.

7. Mr S. Sarma submitted that the Railway Authority
exercised discretion lawfully and acted bonafide. We are
basicaly concerned to extent of exercise of discretion by
public authorities. Public authorities are set up to govern
and édminister, but then it is to govern and administer in
conformity with law. Admittedly, the Railway Board provided

a scheme for absorption of the substitutes by holding a

screening..... .
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screening test, not by selection. The Supreme Court
direction also indicated the same. Those vacant posts were
kept for absorption of those persons. The discretion
conferred 1is not arbitrary or unfettered. Mr S. Sarma
contended that at best the authority might have acted
wrongly which they are entitled to act as such. There is no
doubt on the proposition made by Mr S. Sarma, but then the
respondents are not authorised to act illegally and
unlawfully and exceeding its jurisdiction. Under the law
the executive auﬁhority is even permitted to make errors of
facts and for that matter the errors of law within its
jurisdiction, provided, of course, the error is not
manifest on the face of the record. In the instant case,
admittedly, the respondents, more particularly the
Scregning Committee pursued an objective other than that
which they were entrusted to. It misdirected itself and
exercised power for colateral purp&se except those the law
entrusted them as per the official policy enﬁnciated by the
Railway Board. The Tribunal dismissed the application of
these applicants. The Supreme Court on SLP set aside the
order of the Tribunal and specifically directed to consider
the case of those persons for absorption on regular basis
on the post of Assistant Teacher by the Screening Committee
in accordance with para 5.1 of the Master Circular. Para
5.1 made it mandatory for screening the substitute teachers
by a Screening Committee. Substitutes are a class by
ifself. The Railway Board on being aware of the plight of
the substitutes issued its scheme from time to time. By
R.B. No.12/91 dated 29.1.1991 the Master Circular was

issued consolidating the instructions on the subject of

substituteS.e..... ces
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substitutes. The Substitute Teachers are eﬂgaged for
unavoidable reasons with prior approval of the General
Manager. The scheme proQided for conferring temporary
status for Substitute School Teachers, which are to be

eventually absorbed against regular posts.

8. The proceedings of the Screéning Committee itself
indicated that the Screening Committee was influenced by
considerations which could not have been lawfully taken
into account and at the same time disregarded the relevant
considerations which were required to be taken account of.
The long past service which was for a considerable period
and the service profile of the applicant was seemingly
overlooked and the Screening Committee sought to decide the
fate of the applicant on the basis of the test and
eventually selected persons who lacked the eligibiiity

Ccriteria.

9. For all the reasons stated above it is difficult to
uphold the order of the respondents in rejecting ;he claim
of the applicant for regularisation of her service in terms
of para 5.1 of the Master Circular. On consideration of all
the aspects of the matter we, therefore, direct the
respondents to reconsider the case of the applicant in
terms of the Master Circular for absorption of the
applicant on regqgular basis for the post of Assistant
Teacher by the Screening Committee in terms of para 5;1 of
the Master Circular dated 29.1.1991 in terms of the order
of the Supreme Court. In the event the applicant is found
suitable for absorption, the respondent authority is
directed to restore the seniority position of the applicant

in the post with continuity of service. The respondents are

directed.eceeecese
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directed to complete the aforesaid exercise within two
months from the date of receipt of the order.

10. The application is accordingly allowed. There shall,

however, be no order as to costs.

\_ - kdw Lv/”

( K. K. SHARMA ) ( D. N. CHOWDHURY )
ADMINISTRATIVE MEMBER VICE-CHAIRMAN
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Represented by the General Manager,

o, F, Railway, Maligaon,Guwahati-11.

n, General Wanager (Personnel)

. F, Hailway, Maligaon

Guwahati .

3. Divisional Railway lianager(P)
N, Fo Railway, Lumding

District:-Nagaon .

4, Principal

Railway High School,Lumding .

.« « o i€S PONGEnts,
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1s PARTICULARS QOF THE ORDER AGAINST WHICH THE APPLICATION
IS MADE s-

1) _ Order No. E/282/43-8(W) dated 6,5.96 issued

by the officeﬂggvthe ReSpéhdeht No.?2 whereby on‘fhe basis

of ddgust screening test of 6(six) substitute teachers

as per Hon'ble Supreme Court judgement the applicant was

" held to be not suitable .

o~

2)" | Letter No.252/239/pt. IV(W) datea 25, 8, 2000
issued by the office of the Respondent No.2 informing the
applicant that her allégations regarding the screening’
committee was ﬁot correct which infact rejecﬁed‘the repre-

sentation filed by the applicént .

23 JURISDICTION'OF THE TRIBUNAL :—

The applicant declares that the subject

matter of the orders is within the jurisdiction of this

'Tribunal‘.

© 3: LIMITATION :- S L

The applicant further declares that the
application is within the limitation prescribed under

Section 21 of the Administrative Tribunals Act  ,1985 . .

{ +

contdes o



. admissible to the temporary railway staff .

Q/
3.
4 : FACTS OF THE CASE :-
1) " That the applicant belongs to the Scheduled

Caste Community and she is a graduaté in Arts and is also

\
el - et gt ey ———

B. T. passed .

2) That the applicant was first appointed as a
Substitute Teacher in the Railway H.S.Schoél, Lumding on

6o 4. 79 by letter No. LS/37/LR-P-III dated 5.4.79 .

| =4

A copy of the said letter is annexed‘here-

with and marked as Annéxure—l .

3) That from time to time the applicant's

services were terminated and she was again re-appointed.
¢

The applicant has been in continuous service since -
Wa_g upto 11.11.1994. Even prior to this the applicant
had been in continuous service with artificial breaks

of 2 to 7 days and sometimes for the duration of the

school vacation and other normal breaks in the- academic

yeaT. 1The artificial nature of the gapg,will appear

ffom a chart showing the working particulars of the appli-

cant which is annexed herewith and marked as Annexure-II.

4) That the Controlling Officer of the Railway
H, S.School, Lunding by his order dated 23,5.88 granted
temporary status to the applidant weeof. 8.5.88 ‘and

from that date she was entitled to get all benefits as

L3

A bopy of the order dated 23.5.88 is annexe

herewith and marked as Annexure-III,

contd, ...
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5) That the applicant begs to state that in
terms of the existing instructions the respondént aut ho-
rities are required to constitute from time to time,
Screening Committees for the purpose of regularisation
of Sﬁbstitute Teachers who had acquired temporary status
and such screening committees had regularised the
services of the Substitute Teachers . Such exercises were
carried out in 1977 and in 1984 but at that stage the
applicant was not eligible as she had not yet attained
temporary status. Unfortunately , the respondents had
fajled and neglected to conStitute'such screening commi-
ttees since 1984 though there were a large number of |
Substitute Teachers holding temporary status and had
been continuously working in the school . The applicant
and other teachers had represented to the authorities
for regularisation of their services but the applicant
by letter dated 22.11.89 from the office of the Chief
Personnel Officer,Maligaon was informed that her repre-
sentation have been carefully examined but regretted

to inform that her request for regularisation'could not
be considered as per decision taken by the General

Manager on /;190 8086 ™

6) That the applicant continued to serve as
Substitute Teacher.Lu4u~%3 that in view of her long

service she would be ultimately screened and regularised,
As such she was surprised to receive letter No. LS/ 37/
LB/&%LV-dated 31.5.?9 from the Principal,Railway H. S,
School LumdingF(Respondent No.4) whereby the applicant

contd...
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was simply informed that her services as Substitute

Teacher was terminated w.e.f. 72,6,90 .

A copy of the letter dated 31.5.,90 is annexed

herewith and marked as Annexure~IV;'

7) Thaf being highly aggrieved by such wrongful
and arbitrary termination your applicant on 5. 6 90 filed
an applicaticn before this Hon'ble Tribunal'challenéing
the termination and praying that she be regularised with
immediate effect . The applicant had also prayed pending
disposal of the applicant the operation of the order of
termination be stayed and the same was numbered as

O.A. 85/90 . Similar applications were filed by some
other teachers also and this Hon'ble Tribunal took up
the hearing of the interim matter in the applicant's
case and also iﬁ the case filed by Smt; Anupama Bhowmick
(0. A.84/90) on 21.6,90. The Hon'ble Tribunal by order
dated 21.6,90 had stayed the termination order w.e.f,

2.6.90 and the applicant continued.in service.

A copy of the order dated 21.6.90 is annexed

herewith and marked as Annexure-V.

8) That the case finally came up for final hearing
on 31.10.94 and this Hon'ble Tribunal by following the

Judgement dated 31.10.94 in 0.A. 149 (G) of 1989 (Smt.
Joyshree Deb Roy -Vs-Union of India) rejecfed the appli-

cafionand vacated the interim orders,
Copies of Judgement dated 31.10.94 in 0. A.

149(G)/89 and 0.A.85/90 are annexed herewith
and marked as Annexure-VI and VII respectively.

contde «»
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9) That , in pursuance, to the judgement passed
by this Hon'ble Tiibunal, the Controlling Officer,Railway
H.S. School, Lumding by his order No. LS/37/pt IV dated
11.11.94 terminated the services of the applicant as

Substitute Teacher from that date ,

Copy of the order dated 11.11.94 is annexed,

herewith and marked as Annexure-VI1II .

10) That the applicant begs to state that the
ter@s and conditions of Substitute Teacher are contained
in Chapter 23 of the IRFM, 1960 and also in various
letters and circglars issued from time to time from
the Railway Board . The relevant instructions have been
collected and consolidated in a Master Circular No.
AE(NG)/90/SD/Master (Circular)dated 29.1.91 by the Railway
Board and the applicant craves leave of the Hon'ble
Tribunal to produce rely on the same ét the time of
hearing .

1) . That the applicant being highly aggrieved by
the judgement péssed by the Hon'ble Tribunal filed a
Special Leave petition in the Hon'ble Supreme Court
which was numbered és_SLP(Civil)No. 1949 of 1995

(Civil Appeal No. 9427 of 1992) . Some other teachers
had also filed SLP& and all those 6 cases were taken up

for hearing together on 13.10.95 . The Hon'ble Supreme

Court allowed the appeals and the judgement dated
31.10.94 passed by this Hon'ble Tribunal was set aside

_contd...
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with the direction that the applicant and other's shall

be considered for absorption oh regular basis by a
Screening Committee in accordance with paia 5.1 of the
Magters Circular dated 20.9.1991 and in caée the applicant
and others were found suitable for such absorption they
shall bé_restored to_the bost held by them with continuity

" in service .

Copy of the judgement dated 13,10,95 18" ™" -

annexed herewith and marked as Annexure-IX.

12) That, in pursuance, to the said judgement the
applicént alengwith the other 6vcandidates were by.
letter dated 23.1.95 directed to appear in the screening
test to be héld in the form of written examination
followed by viva-Vocel The written examination was to

be held on §7.2.96. The applicant duly appeared in the -
written test and by letter dated 21.3.96 she was informeds
that she had passed the written examination and she{was

!

. . WL
directed to appear in the Viva-Voce to be held/29.3 96.

Copies of the‘aforesaid two letters are annex&c

herewith and marked as Annexure-X and XI

respectively.

13) ” That the Respondent No.2 by his letter No.
E/252/ 43-8(W) dated 6.5.96 informed the results of
. the screening test and in the said result the applicant

wa$ held fo be not suitable .COut of tbe'é candidates

e W e

Contdo o
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only 3 candidates were found suitable and the other

3 including the applicant were not found suitable .

Copy of the letter dated 6.5.96 is annexed

herewith and marked as Annexure-XII.

14). That the applicant on 26.6.96 , submitted a
representation to the Respondent No.1 p:rzayfa:;éJ@:T that g,
the matter be reviewed and she .be absorbed .The appli-
cant, thereafter, had represented at all levels but:

there was no response whatsoever., The applicant ® after
submitting reminders then received letter E/252/239/
pt.IV(W) dated 25.8.2000 from the office of the Respondent
No.2 whereby the applicant was informed that she was
screened by a duly constituted committee but that she
was not found suitable and as such her question 6f

absorption on regular basis did not arised .

. Copy of the letter dated 25,8.2000 is

annexed herewith and marked as Annexure-XIII,

15) . That the applicant begs to state that the

Screening Committee constituted after the judgement of-

the Hon'ble Supreme Court consisted of the following

members (-

1) Sri T.Rabha,Deputy Member Secretary,RRB/
Guwahati. :

2) Sri A,K, Brahma,Deputy CPO/Maligaon.

3) Smt.Msdw. Brahma,Deputy CPO/Maligaon.

COntdo'o .
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16) That the applicant begs to state as per.
clagse 5.1 - Substitutes, who have acquired temporary

- states should be screened by a Screening Committee and
not be Selection Boards, constituted for this purpose
before being absorbed in regular Group'C! (Class-III)
and Groupv'D’ (Class-IV).posts.

Such a screening committee'%hOuld:COnsistyofv_ ;
at least there members,one of whom should belong SC/ST

communities and another to minority communities .,

(Boasids ~ letter No.E(NG)II/83RR-1/7 dated
1.6483).

17) - That the applicant begs to state that during
/////tbe long years she served the railway administration as

~a Substitute Teacher she has been carrying out her duties

~ sincerely and to the best of her abilities and there was

memontlis

Y - '
not/adverse/with regard to her teaching duties and there

'wvf)lke can be no justification for holding the applicant as not
X . suitable. In pbint of fact at least two of the persons

found suitable were junior to the applicant as per the

number of days served .

, oo
18) That the applicant/exhausted all her resources

while pursuing the case from the Hon'ble Tribunal to the
Apex Court and she did not had ~ the resources to approach
this Hon'ble Tribunal. However since a great injustice

has been done to the applicant and that to in @ most

contdee e
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illegal and arbitrary manner she has somehow managed to

approach this Hon'ble Tribunal and prays that relief

may be granted to her. The applicant is an unfortunate
divorce and her father has already expired and she has

no other alternative source of liwelihood .

5 : GROUNDS FOR RELIEF WITH LEGAL PROVISIONS :

I) . For that the Screening Committee while consi-
dering the case of the applicant did not take into consi-

deration,the relevant considerations i.e. length of

service, experience and post service records while hoiding
her not suitable and as such the finding of the Screenlng

Committee is bad in law and is liable to be set a31de.

1I) For that the persons selected were junior to

the applicant inasmuch as there length of service is much
less than the applicant and as such the finding of the
Screening Committee is bad in law and is liable to be

set aside .

111) For that the applicant belongs to the

Scheduled Caste Community and the Screening Committee and

the appointing authority did not aR"all stage took this
Mo . . o
- aspect *of the matter into consideration and as such the

finding is bad &n law and is liable to be set aside .

v) For that as per the Hon'ble Supreme Court
order, 6 posts of teachers were kept reserved for the
applicant and others who had approached the Hon'ble Supreme

Court and as ‘such the applicant was entltled to one of

.c Ontd. L

P e L)

-
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the said post being a Scheduled Caste candidate and
that not having been done the impugned action is bad in

law and is liable to be set aside .

V) * .. For that the Screening Committee.was not '
consfituted in terms of the Hon'ble Supreme Court judgement
and clause 5 of the Master Circular inasmuch as no |

" member from the minority community was iAéluded in the
Screening Committee and as such the findings arrived at

by the Screening Committee is bad in law and is liable to

be set aside .

vI) For that the’scréening‘Committee held the
screening in a most illegal and arbitrary manner by
nptvconsidering the case of the applicant whe belonged
to the Scheduled Caste community though there were 6 posts

and only 3 persons were found suitable to be absorbed .

—_ Z

VII) For that inhany view of the matter the

impugned selection is bad in law and is liable to be set

aside,

6 ¢ DETAILS OR REMEDY EXHAUSTED:-

The applicant has submitted a rqpresentation
appeal against her non selection and the same was rejected

by order dated 25.8.,2000.

Y

contdees
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7 + DECLARATION :—

Thét the applicant further declares that he has
not previously filed any application/Writ petition .or
suit regarding the matter in respect of which this
application has been made before any Court of law or any |
other authority or any other Bénch.of this Hon'ble Tribunal
and no such application/writ application or suit is

pending before any of them .

'8 : PRAYER 3-

, It is, therefore, prayed that Your
Lordships would be pleased tc admit this app-
liéation, call for the entire records of the

case,including the minutes of the screening

A )

-‘0(} \ committee meeting,ask the respondents to
NN -

\ // : show cause as to why the impugned orders

dated (Annexure-XII} and (25. 8. 2000)

(Annexure-XIII) should not be set aside and

as to why a direction should not be issued to
absorb the applicant in Railway Service and
"after perusing the causes shown,if ahy and
hearing the barties be pleased to set aside
the imbﬁgned orders datedA6.5.96 (Annexure-XII)
and 25.8.2000(Annexure-XIII) and issue direc- -
tion as prayed for and /or pass any other
order/orders as Your Lordships may deem fit

and proper.

And for this act of kindness,the applicant, as in duty
bound,shall ever pray,

Contd.. .
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9 : INTERIM ORDER, IF ANY,PRAYED FOR :-

NIL.

10 : Does not arise,the application will be pregented

personally by the Advocate of the applicant .

11 ¢+ PARTICULARS OF THE BANK DRAFT/POSTAL DHDER.IN

RESFECTAOF_THE_APPLICATION FEE s~

1.P. 0. No. 7Gi BABETR - gated RA-8-ROOL -
- issued by Guwahati Post'Office Payable at Guwahati

is enclosed.

12 ¢ LAST OF ENCLOSURES ;-

As stated in the Index .

contd...
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VERIFICATION

I, Mrs. Mukul Das , daughter of Late Mukunda
Chandra Das , aged about 46 years , Desbandhu Pally (PL-8) |

P. 0, Lumding., Districts:-Nagaon (Assam}, do hereby, verify
that the étatements made in paragraphs No. 3—) 5, lg

13 o 1R are.true to my personél knowledge
and the statements made in paragraphs No. =<, 3)4) S g
1A awax { L, are believed to be true on legal advice

‘and that I have not suppressed any material fact .
Place :- @.doﬁ)@&,\o‘&\

Date j-o.24-£ O) -

UL Day -

Signature of the Applicant .,

.0 e
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NO. LS/37/LR-P-III Co Rly School
dt5.4.77 9.4.79 Lumding

To

Mrs Mukul Das,
C/o Sri Mukunda Das , Dak Corriod /1IMG

Qr. No H/15-A, HRLF Cole ny
Dak Carried, /LMG ,

Sub 3 Appoinfmont

Youare heraby appointed subs teacher in scale
260~400/ on Rs 260/ P.M. w:o.ft 6.4.79 against
leave vacaney of "rs M.R.Das Gupta, Asstt.
teachor on leave, for a pariod up to throe
months oxr till Mrs. Das gupta joins her duty

which ever is earlier.

\
NN e

This will not confer on your any claim for regular
absorption on the 8ly & your service will be
terminated at any time without motice. If you
axroe agrneable. pleasc give your consent before

jeining the gppointment.

Copy ta DAD/LUG
E/B111 at office,

.——



) — o 1)
"y —16 ANNEXORE — 1
\k t
) ‘ &
t[‘J}/ et e -
" i
G
/ ' ‘."{ ""t ‘
- e 'po WHOM IT MAY CONCERN bﬁ}( '
’ . SR |
This is to certify that Smt. Muku\ Das,\ I ,:

Jsstt. Teacher(substitute) of this school has. || ,
been working here since 6.4.79 frcbm Lime to- hlme / !
with the following break-—ups e -

I
.

o 1 16.4.79 to 5. e 79" o

N2, 29,8,79 to (4,09, 79 P B
Cii3, 12,09.80 to 27509.80 iy
0 4..02.,03.81 to 31.03.81
"5, 02,04.81 to 30.06.81 "
i1 6, 16.08.82 to 22,1082 N BRI
| 7. €3.03.83 to 18.06,83 . ) :
8.1 16.08.83 to 04,11.83 -
S 9..07.11,83 to 04.01.84
] 10, 21,027,650 29.06.85 - . A
| 11, '23.11,85 to 17.12.85 ]
. 12.'24.04.86 to 04.05.,€6
-'713, 21,03.86 to 02.04.86
14, 08.05.86 to 30.06.86 W
L eeye26,08.86 to706510:86 T 7T '
16, 13,11.86 to 30.12586 - v
“17,- 07.02.87 to 07.03.87
© 18, 10.03,87 to 060487
.19, 21,04.€7 to 20.06,87
2G. 23.06.87 tp 04.07.87 e e
21. 10.08.87 to 17.09.87 )
22, 19,09.87.to 25.09.87
23. 04.02.88 to 11.11.94 ,
pEEITT s
, T - . . .
. e . . o -
. - " \@9/\\\\3‘3
- C Vrrincifa
- Rly. H.S, School, Liunding
' ' | vt [Princhpad -
. ! hﬁ o ¥, fqeirr
g o Datlway 33, BB
[;AMa~w~ c&ﬁu\ smwdﬂﬂm*m“
- Mw}
. . | s




N.,F. Rly

Office of the
. Controlling Officer,
Rly GS Schoel /IMG
Office order s

Smt A Bhowmick & Mrs. Mukul Das, Substt.
Téacher who are working im this school in scale
1200-2040/;, appainted unde? this office order No
LS/37/LR-Pt.VI dt 30.1.88, are hereby qranted
temporary status w.e.f. 7.5.88 & 8.5.88
respectively and as s uch %heyfmo entitled to
get all benefits ss admissible to temporary
Rly. staff,

This has the aoproval of DRM/DMG,
No.LS/37/LR-Pt.VI dated 23.5.88
‘ | X Controlling Officer

~\
AT

-

Rly HS Schoel/IMG
Copy to
1. 0/ 2, DPO/LMG 3. DAO/IMG

4, Teacher concerned,

5. E/Bill at office.

6. spare copies.for p/case,
Controlling officer,
Rly.HS School/1MG

A‘Tt’é t'f}j ‘) "f Céﬁ“’
A;JVAQAV\:’éaaﬁ&k ~$i}

- - ASYUCKNE
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S N.F. RATLWAY
1 Now . LS/37/LRfPt-v '

Dt s 31.5,90

kR

©FFICE ORDER

———y

Te '
.~ Smt Mukul Das, Substitute Teachor
" ", Rallway Higher Sacondary School,Lumding

In torms of&¢PO/ PNO's XXR No E/252/239/pt~III{w)
dated 285,90 communicated vide DAM(P)'s lottor

Ne E/252/24/1M(W) dated 28,5.90 your scrvices s

substitute teacher is hereby torminated w.c.f.

2.6,90 (AN) i

| 5]

Principal

Bailway Higher Sccondary School

Lunding, . BN

| ANNEXURE-TV
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e ~197  ANNEXURE—Y
4 I . &

CENTRAL AMINI STRATIVE TRIBUNAL -
‘ GUWAHATT BENGH : : GUWAIATI ~ 5

O+A. 84/90 & 85/90
smt, Anupama Bhowmick
Snt, Mukul Das. Applicant Vs, U.0.I. & Ors.,

BEFORE

THE HON'BLE SRI K.P. ACHARYA VICE CHAT RUAN
THE HON'BLE SRI J C ROY MB4BER (A)
For the Applicant : Mr B Malakar, Adv,
For the respondentss Mr S Hd@a, Adv

Date ‘ Ordor’

21.6.90

- T

This cemmon erder will govern both the

cases mentisned zbove. ‘ S .

\

In €A No 84/90 Smti. Anupama Bhowmick w:s
appointed as a Substitute Teacher in fhe Railwa?
Higher Secondary School, Lujding on %7.3.1984
vide Annexure’fA’ﬁ In ®A No 85/90 Mrs Mukﬁi;Das

was appointed as a substitu*e teacﬁer iﬁ the same
- school with effect {:om 6.4.1979 petitdsners in
both the casns have Eneﬁrédﬂtinuing as such with
certain interuption but w ﬁ{ contiéuous servicas
from 30.1.86 till 2,6.90 (FN). Petitioner in both
the cases had been in éontinuoué service in the

said schoal, as teachers and they have been

-
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given temporary Status as,“vad ant ftom the t !

Annexurcs to the petwtions in both thao cases.

|
The serv1ros of the pct1t1oners 1n both the cases

has been tcrminatcd with effect from 2 6, 90
tFenling filed‘aggrieved by thesolorders of
"terminatlon ﬁmt Bhowmick ;;irdhan aopli;atlom
ndsr s eétiéh119 of the Adnlnistratlvc Tribunals, Act.
i085 formlng stJoct m;tter ;é OA84/QO and*ﬂrs

PR
Mukul Das filed a similar aopl;catlon whlch formed

T i —— -

r

subgect matter 'of UA‘85/90‘ *Bath these appliCatlons

1.

fi -

.:“ i Rt “- ‘“IF".‘! e
!

!l

i
i
“ ! ' m “R i ‘II‘l : bl
I B awalted . On 5 e 90 r.1ﬂala%ar moved on, behalf
1 ] i ) .
© :" IR N ' l), . |
Py ‘of the petitioners in the both Cases for 1ssuance of
ki b ‘L1 ti \
3 inter1m orders to the extent that the orde;s o -
.. : ) ‘: I . f '
'

term1nat10n should be stqy\d Th s orayer 1s for.

T L
R 1ssuance of 1nter1m<orders was heard on 5, 6 @O ‘

i ¢

by a Single Judge and the 1earned Slngle Judge
T 'rejected the prayer of the counsel for the Ieasons
y - statvd here:n.l Teday, the preyer of the sa:e nature E
Eié } has been reoewe% by4ﬂr Melakar:beforelthe Pixisien g
ot B@ncﬁ’ onjthowémound‘thet e;actly in similar matt
¥ | o‘{ne of .WhjCh: is subjoct matt':r o’f 04 01/90 and se
ol also in amother Case the DlViSth Bench has ataYOd op-

|
?ration of the termination ordJr,Ln respoct of
v ! Ig
similar substitute teacher who nave galned -

2

. l temporary status. Mr. Malakar oo subm1 tted on " .y

behalf of the petltioners 1n both the cases that the

((

i3

|

r"l Div1sion Bench  should reconsdder th@ mattor and
:
l

pot set aside’ the drder of.the single judge , glve'

!l

{
}
: werc admitfed for heerlng and fillng of counter | 1'1
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similar rolief to t» petitionars in both

tht cases as given in 0A 91/90 ., This prayex

of Mr Malakar was stiffly and vehimently

opposad by Mr S Huda, the learned counsel for tho
Railway Administration on +h: ground that the

Single Judge had taken a very correct view which

*should not be unsettled by the Division 3ench.

After giving our anxious considaration to the
2fguments advanced at the Bar wo arc of opinion
that ence the Division Bench has taken z particular

view which i1s not in cohformity with the view taken

'by the Single Judge. the i1isw of the Division

Bench must prevail over the view of the Single
Judge. The Djvision Bench must provail having

ence taken aICOn¥rary view in OA 91/90 we find na

‘Teason to make departurc from the same view in the
. “ N\ N

present cases as the facts are exactly partirs thét
till the final 4isposal of these spplication the
termination orders passed by the concerned
authority torminating the serviczss of Smt.

Anup am a Bhowmick and Mrs Mukul Das are hereby
Stayed and this stay order would be -ffecfiyc

frem 2.6.1990, : ‘/

Send a copy of this ocder by Begd. post

-

with 4/D te. the 82 Nos 2 and 3  in both the cases

and a cepy of this arder bec made available to the
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ceunsel for the both sides so that “‘r Huda may comm
unicate with the congorned authoxd tv. If necessity
ari%os the petitioners may proluces g copy of this

order bhefore the congorned authority to take further

actien,
: (

¢

Mr M@lakar had filed attested xerox
coples of thé teminatien orders teday, which may
frem part of the record. e undertakes th» file the
original at the time of hearing,

Sd/- K.P. Acharya
Vicé:Chairman
Sd/~ J C Roy
Member (A)

Attested by -
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.149(G) of 589

Date of docieion: This the af si day o?o&}v££4/10704 :

The Hon'ble Justice Shri R.G. Chaudhari, Vice-Chaiman
The Hon'ble Shri G.L. Sanglyine, Member (Administrative).

Smt Jayasree Deb Roy {Dutta)
Substitute Teacher,

Raeiluay H.S. School, Lumding,
N of « Railuay, Lumding, Aesam, oooo Rpplicant

By Advocate Shri ?.L. Sarker

~Y8T8UB= f | ' a g{bé\
1. The Union of India | N P \3&§ﬁ‘
(thrnugh the Genorsl Manager, . vt N B
.f Ralluay, GUUahati) ‘ i e ",‘:;,;-- .
2. The Controlling Of‘ficer, . - foe o SO -.1“;‘)3)‘{: .
Railuay H.Se School, Lumding, IR A
Ne Fo ailuay, Lunding. Tt g
3. The Principal, ity

Railuay He §chool, Lunmding,

Nof o Reiluay, Lumding. * eeses Respondents,

By Advocate, Shri B.K. Sharma. e

ORDER

CHAUDHARI J. V.C.

The applicant hes filed this spplication on the
basis of apprehonsion that her temporary service may be
tsrminated by the respondento at any time. Houwever, shs

L 6244
elso pi for regulerisation of hor service es

substitute teacher,

2, The applicant holding B.A., B.T. doegree uas S
appointed es Substitute Teachsr in the gradse of
B.440 = 750 in Railway 5chool,Lumding, N . Railuay. She

- [ .
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vas so appointsed as application>for Assistant Taacha '8 %
as substitute were invitad and she had appesred at
viva-voce tast ‘The appointment wgs purely terporary and
“a8 lisble to bs terminated at any time uithout noticae

She joined the service: on 2, 391981. Theroat‘ter9 ahe was

given intermittent breake in the aeruice and uaa
reappointed from time to tima and in that manner she has’
put in service for @ore than threa years five months as
“Assistant Taachar. ', f;, H

S;F : By o?fice ordey dated 6 $.1988 {ssuad by the
-.Cnntroillng UPficaro Railuay H S, Seheol, Lumding9 tha

‘epplicant vas grantad temporery status - with effect from
" 13,3 21988 and the order provides that sha is entitled tg

»ﬁ all banefita as admissible to temporazy Rafiluay Staffo
| i

éo In the ysar 1989 aha uaa oﬁcs again callad fog
- intervieu for the pansl of Subatitute Taachara and her
f“fh asxvice has bsen continued as Substitute Taachsr vide ...
i ,~Latter datad 18636 1989, Annexura-D Her scale at the time
of filing the application on 3.10.?989 was %.120& - 20&0
‘ (RPRS). The applicant aubmits that a8 shae has besﬂ uarking

e . for mote than thrae years and has got temporery status and

was Found Capable tuice in uiua«voce tast and fugther gs

ahe hes now bacme oversged for employment and she hgs no

T e et e,

. 8cape for Presh nppointmsnt alsauhera hex sszvice may bae

»

- treatad as regular and che be traated ao ragulex erployss,
She has also praysd that heg eamuicas 3hcuid not be
toxminated. She had made -prayoer for yegularication in hep
repreaantatioﬂ ?ilad before tha Chisf Paraann@i O0ffices,
NJE . Raizuay en B8.9.1897, Annaxure-ﬁ, But a5 her serwices  —

, ue:a not regulerised she filed the @pplicatioﬂo
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-
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So . '&n‘intarim,orde:,to maintain status quoc was
initielly paaaad on 4,10.198%.That wast made absolute on

| , 6. 11.1989. Re & result therzeof the applicant has COﬁtiﬁued
i to be in service uptill noue "The reepondenta have filed
-ﬂiece Patiﬁion Noo.74/93 on 22.7.1993 for vacating ths
intaria order contending: thab the order has caused lot‘o?
gdninistzative inconvenisnce "and it haa becoma difficull

4o sccommodate the regulas incumbents uhn have come through

E : poaitiue act of selactinn by the Railuay Recruitment Boaygd

fé and it ie ‘aleo saaulting in the Government being mmda to
,,"—‘— - .

P SR———

incur extra axp@nditurc on the applicant although tha

i st

y seleeted candidates are waiting end thua public
S -

et

.o tagulerl

t

.., .ymoney 48 belng uaeted, Me Bl Sharma, learned Rallvay -
aney 2~

e o e

o 1t wnCounsel, in?orasd us that a aolact liet has been- prepered

.As,a'zwaﬁd the ealactad candidates are uaiting for %hﬂirﬂappgintw

i -Himant uhich cannot be done by reaaon.of pandency gf,tha

as;mubV1 upresent application and othar. applications.ubichnssd heing

;‘ 2 hoard alanguith thia application« eamiida TTTTEEDEIETL S
G The epplicant eubmittad ‘some documents uith the

‘1aave of the Tribunal alonguith ‘har. applicetion datad
¢ 7.11,1989. In that application she has made an sdditionsl
; . grievence that some substitute tsachers uho ara junior to:

'*her aze still continuad in servicsee. Hauever, o her ouRn
AMTVahouing'xhsee are all subatitute teachaxarandﬂheréaarwife

Lwl . YnTtyas not temminated till the application was ?ilado Thmr
: it
- «A\anexuras ta the aaplication under uhefs gaps . uara giwan in

athie aa:vice of the applicent ?rsm time to tims do shou that

- an'most of the occasions her aatuica ¥as terminated “in the

- wake of puja holidays and shs uaa subsaaueantly rsappointede

[ ‘ ' . . : . . : . : ' ' b@ingoo e

. . . y | .
S I ,A_.-._.g__m.__..,..-.-s-._\u-q-....-., R O
._-‘..._........-__._.___.._,.'—”-"'"*—”"‘__. et #W. eSS 0t . N

The apprehsension of theyapplicant that the interim order o

SN ——
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'.‘&/f;,va... The contentionjof the applicant uhicheare

- it s i —
¢ e, gem &é
e .

s 43
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vacated her servics is likaly to be torminated as the .

rospondents have already prepsrsd a select list for reqular

)

-

appointees cannot in the circumstances be said to bs

unfoundeie.

76 The respondents vehsmently oppose the applications
They interslia contend in the written statament'that in
accordance with-the relevent rules and in terms of thn note
againat para 2318 of IREM the conferment of tempbrary stntds
on the substitutes does n;t entitle thaem to automatic
'abaorption/appointmant to Railuby serviceo.unless thoy are
§electad inithe gpproved manner for appointment to regular

Railwuay poeﬁ and that in accordance uith this rule oubstitute

. . teachers are engeged with clear understandirg that such '

, ., engagemente will not confer any -31ight.on them-to:clein - for-

.-\regularisation ana that they shovld teke it:that their services
., will be terminated at eny -time on resumption of approved
.1 ... Candidates. According topthe'réspondenta the‘mere-fact that
. .:temporary status is conferred:afterithyeo months:continuous
... . sarvice and benefits available to temporary Railway servants
yn, 870 ;axtended the aubstitute-teacharaﬂcanngtLclaiép?egulariae-
o { tion as a matter of right, They,-theréforﬂ;ﬁconteﬁd tﬁat the
applicant is neither entitled to be regularised nor is sntitled

to be called for a screening test, Thus according to the

L

s+~ r68pondents the application has no merit-andiis-liable to be
IO .

N )
.'rajacted. ST I NI

‘o) e dad

" before us by Ar J.L. Sarkar are as followss ' ' i = =
C . | The braaks given in hor sorvico f:on-tine to tine
are artificiel geps, even co she hao warked for rrr;»than_
three years five nonths, Sﬂa vas tulice intervieuvod and ueu

found suitable. She was grantod tcnpﬁrary “ntuoe Sho ac

- » "1/ - . 1
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¢ uhathar the applicant can’ compel_

'_1oeu,ﬁ Admittedly, the initial.@ppuyia

’.SP_uésfas subetitute.teachar in thezg;;ﬁﬁftl‘
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alao extendeh5§%bilitiee of fres medical treatment and

| other privileges of Railuay serventa. Lariiex services of
. ] l
' the substitute teachers hava been ragulariaud by "holding

scraening test, Hsving tegaxd to ths langth of aeruice she
hes put in and. earliar poliey of the Railuays to regularise-
_the services of auch substitute toachers if the service of
the applicant-ia ta be terminated that 8hall be violative of
‘Articles 14 aﬁd 16 of the Canetitution of India and it will
‘not be just and ?air to re?ruit others by tomminating hey

7

A
~segvice only becauae she wes ¢
‘ \

5 substitute tsacher.

1,The}a are vacbnciaéfto which she can bé;jﬁatiy,éppoiﬁtad on

K

. :xégular basis. I

9 In the «kight of the contantiens of tha partiea a8

; noted above the'pofnt that arﬁsas ?a&rconsidaraﬁﬁaw is as to

u‘ﬂ\ﬁkdaﬁﬂﬂdaﬁta to zegulax&aa

T :,’

har sezvica as an ﬁssiatant Teachet-a&ugmnatter of legsl xigh%o

;t of the applﬂeaﬂt

BE0 - 750/m with

miwe oo . 1. the conditfon that it will not confai omstiti-any claim for -

rogular absorption and that her ssxvice will be liable to
be términated at any time without any ndticse Annexupa-A to

the application uhich sots out the perigds of serwice of

— ths applicant as’ subatitute teac%er yearwise from Parch 19e1

AN .
R AN

““,j:é .

upto 250151989 ahoua thet batueen themperiod from 15032 1987 -

» to 25.1,1989 dhe- had continuoualyJﬂﬁiﬁGﬁﬁmaw-408 days,

. Altheugh shae was continuing from 28%*%79@8£h@r continuation
after filing of tha applieation un;§r¢6~$9ﬁ9 uould ba
'tagarded as by virtua of the intemimquGGSo The maximum

period at any: given time in the eam&iar yeers was 61 days. B

Euexytimeoo@o :
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Everytime the'applicant'uas raappointed after 8 gap it was
provided in the order that the appointment was pursly
temporezy:and lishle to be terminated at any time uithoﬁt
any notice a8 can be seen from Annexurses - I to K. It may
be mentioned that the appointment of the applicant was to
Group fC'/Class III posto

11 My J'L' Serkar, the learned counsel for the
applicantﬂ reliaes on ‘para 1515 of the Railuey Egtablishment
Manual read with para 123 of the Railway Establishment. Cods
and contands that gubatitutaa uho have rendaered continunus
ssrvice o? thres mo%ths are sntitled to be regularisada
fir B.Ke Sharma, Laaxnad Railuay Counssl, however disputee

?,.this propoaltion and submits that thers is dlfferance AN
.2 betueen temporary status holder end tamporaxy-ﬂeiluay R

TR aoréantsa In his submission autometic tsgulariaation-m?ter'

continuaus service of 80 days will rasult in creating a

toroaf

.4:u”~ chaotic situation and will give a go- by to'the‘process of:

k]

- selection in the prescribed mannere‘t? pienCrines

{'.!

flic.:V. 1 tw

, H.3 120 - In this connection refsrsnce may ber uaafully made to .

r?"

ivn the ?ull Banch descision of the Centzal Administratiua B

Tribunal in the case of Jotha Nand and others =Y 8= Union of

India and others (Full Bench Jydgments of CAT 1986<89 353) .

;1723Tha queation that was placad for considsration bafove thae

i bg s Full Bench was uh@ther employess working on adhoc:basis for

;(

THER more then 18 months could be ragularised aven“ifithay have

“ign Jnob pasaad the test and uwhether thay have @ right tor bs- i

,;,gagulariéad merely bacause their work is aatisfactoxy-and e
..period of more. than 18 montha had alapsade Ths applicantsin
that cass uere also Ralluay smployaese The Full Bench ueas

pleased to notice the Ralluvay Board Circular dated 9.6,1965,

ﬁulaﬁ«owo

¥ /(..‘/ |

A

"};. . N




o ~ Rules 109 and 110 of the Indian Railuway Lstablishment

E A -, Aoeladeid &
Q/’ fishual and other reka%&va provisione and neticed the case L

" lauw on the point. The retio laid doun by the Full Bench .

. is thet the cardinal principle to regularise adhoc employse

- i . i +4s that he must have guelified in the eaiection tast to

bscome sultable for the post. It was held that the Circular

dated 9+6.1965 applisd only in the case of those Railuay

'aeruanté who have baesn selsctéed orx sdggnelled ?of the

promotional post and that the basic Peature 1s that the

| )f .+ Rallway servant ahould\?itat be quali?i@dfénd'fduﬁd
auitablé—in a fésﬁ'ta bs antitléd to:ba'emhéﬁeiléﬁ"?nrﬂ
| appointment to & posto It is only than that he acquiree 2
: =preacript1va rlght te hold tha poste. It uga furthor held

E :; that auitability taat wag mandatozy bafor@ tha sarvﬁc@ cf fﬁ?
j Class IV anPfEVEE could be x@gulariaad in Claaa 111 poate e
. The decisiun, Houeves; selated to Class IV employeas, =
whereas the aﬁplicant is a Claas III awployﬂao ﬂouavara to
e

: tha extent“that it ia assential ?62 claiming ragularisa&ion -
- 'that tha emprﬁ“ée ahould havs bean found suitable by a test -,
" . f to,belampanaL&ad ?or appaintment to. e post could ba aﬂplicablaﬁmn}’
‘ . : s

evan:in the inatant cas9e In thga connection it is p@rtinant S

to.note thet Rule 216 of the Railuay Establishmant Code -

prouides the wode of salaction sven for Clas$ III posta ‘ .iﬁ
‘ only theough” ﬁhe Recruitment Boardo - v L TR
£216,(1) Group € and Gr@up D posts on Indian | S

» Mlh' Railuaya and other Raflwaey Administrations ; I
"tu, FATGIITE srongi@stefilled in either of the folloving ' “3““"T2$$¥&5

ot J# - 1 ways sccorxding to the ‘zelavant recruitment - C
y ’f v%ﬁﬁf~ ~pulgorother extant ordsecs, 1? any= -~ 0 T
) . ) by disect recrditment e |

51) by pzomotion
"141) by transfer of suitable. staf€9 e R

: im0 - nacessasy, from other Goveramant " e
: AR e n T affPices. ‘ _.E.-», ‘E
’ . | (2) Direct Eecruitmaﬁt to Raiiuey Sgpui@asg L

ngup C:shall be made through the agency of the
'Ralluey Recruitment Board linlsss: otharaiaa
spaecially authorised by the Railuav Bodrd.®
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ﬂ} J.le Sarkar sought ts rely on the master circular issued
Qthhe Railway Boetrd dated 3,8919929 Mr B,Ks Sharma,
housver, rightly pointed out that the circular has no
‘fapplicatidn‘to the applicant who ia not:a temporary Ralluay
'ﬁaruaht'bWt ie merely a holder of temporaxy status. The
quastion has been squarely dealt ﬁitﬁ'by the Gguhati High
‘Court in the ordar on Misc. Case No,444 a?’1994 in'Civil |
"Rule No.3114 of 1993 decided on 21.6.1994. A grievance
" was mades in that caés by the applicant that although he
vas_selacted for t@é regular post, by reason of ordor of
interim stay granted 1n'£he Civil_Rulg he was not being
appointod and tha stay. should be removade It wao ﬁald
that the law on tha point is sattlsd Qy a recent deciaiof
of the Supreme Court geported in'l?ggf)‘2 SCC 630 gs‘alég
in IV = 1394(1) AISLI (SC) 219 (I3 & K. Public Servicsd ' ~* "

ﬁ;:Commissibn ~ya- Dy Narinder Mohan &.0rs) uwhere the Suprems’

- Court pélntad out a8 ?ollouss;lf‘qu Wi

. ®Thersfore, adhoc employesrshould be..: .l tn o
reéplaced as’ expaditiocusly;as-possible bytlivualy us |
diraect recruits. A littlehiesuay.toimaka.iittiﬁ~Idw-
gdhoc appointment due to. smergent exigene i <

" cles, does not clotha tha exscutive . . b &dé
Government with powar to relax.the SRR
‘ recruitment or to regquleriss such appointe.. 1. tu:
V- ment or-to-resgularisse—such—appodntment nox’
to claim such zppointments to be raegular
_ or in accordance with rules. Beck.door - .-
PN sdhoc appointments at the behest. of powerx =~~~ - ¢
LA saurce or othexwise and gacruitment accord=- -
Wito “ing to rules are mutually antegonistic and:.:iv o
‘ strange bed partners. Thoy: cannot coeexiasbt. 'y <.
{+ 4in the sams sheath. The:formar-do in nvgae’ ow o w
. "tion of fair play, Tha letar.are.the.  “nii-tel s
»  product of. order and regulapityo Every row sogniw
g1igible person nesd not neccesaxily: be fit.us oo of
to be appointod to e post.or-effice undsr. .77 ©
the State, selection accerdingito rules by !
a properliy constituted commissicn dnd : :
. fitment foz appointment assures feigxnese im: .-
. salection and inhibits arbitraziness in '
eppointments.® : - = .

. It was noted that the Supreme Court also considered in

M4t cuse Stato of Hariéﬁa ~yo= Piaca Singh {1992): 808 118

e —— - wte
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- - and pointed ocut as follous:
. i

B “Therefora, this ‘court did not appaar to
b ‘ have intended to ley down as a gensral
. rule that in evasy category of adhoc -
i ~ - appointment, if the adhoc appointas o
L continuaed for long pariod, the rulss of °
| reeruitmant should be relsxed and the - .
B "appointment by regularisation bg mada, e

. . ®
O..OOCO00000000009000000..800000.0000@

- : . - - Crng-
I8 and Purthers jimt “w 1k tao Prrnn 5“‘91‘1 I 5“’f’."‘””f" /
i L7 amkd ot : I .
- . ® That the normal rule in pecruitment is
- through the prascribed agency but dus to
administrativs exigsncies, an adhoc or SR '
temporary appointment may bo made, In - .00 N '
such a situation, this court hald that @ !.ii.- i
efforts should always:. be mads to réplaceis it o. ,
such adhoc or temporary employ&s by . .ou s S| : i

i
:L' Py g . regularly eelected"amployeaa, a8 8ariy @ tl= .+ -
S , possible. The temporary employ@es also Feo TR cd G TGRS
L ' would get liberty to compste alonguith - - o
L others For.regular'aelactibp but if he r
H i8 not.selscted, he must give vay to tha
. regularly aelac%ed-candidateas Appoint-
: ment of the raegularly selectsd tandidate S
i caennot be withheld or kept in abeyance
i Por the sake of such adhoc op temporary ‘
! employes ¥ .
| o ) -
i . In view-of these pronouncement%@of the Suprema . }
g§ Court the order.of stay was vacated in that casa. "
i . N k]
g T . ‘ - : N o _ . ‘ -
%&. C e 13, It appeays to us that the above decisions of tha — . & .= s
7 _ - - L2
. Supraeme Court which we have also independently considavad
X . y :
) o conclude the position of law and that affords-a'complats
: answer to the claim of the applicant. Since there is no _
L -« dispute on the point that the posts of Class I1i are to | o
F & o b be filled in by selsction by Recruitment Board end ghé R
3 . - | '- oy
: ivn7  RTOC@SS8:-has; already besn complaeted and & select 1ist hag . .. ‘o
. N . ) - e
..w. ¢ also been preparad that the applicant. cennot claim the - . 77awaT
relief aough% as-a matter of legal fighﬁo~f K « ==
14, Mr J.L, Sarkar, howsver, made en'impaasionsd plaa " _“ﬁ
‘that as 1t is afeaiutary fule that-iéy'takee;hotice of uwhat o
£l ought to hava bean done and in as much g8 by resason of ‘ o
i length of earvice the applicant has rendered and otheruisc ;
i ; L Y

ekt . v
p i ‘ e L el

. . : ‘. T ‘ .

N ¥




f alsc she is Pound suitable to-Js apﬁointed at a tesacher Ki%f
on régular basis, equitya'faiinaas and bolicy of | ‘
' eqaality raguires the epplicant to be conaidared for

regularieation befors a diract racyuit 18 appointed.. In

addition to that he points out the circumatancaa that the
e applicant has becoma overeged for employment slseuvhsrs and{k;f'
it would e very harsh upon her if her essvice iz to be

terminated now on the ground that'she has been appointed

tamporarily as a substitute teachexw We think that i }
.although we may shars the anxisty of the leavncd counsel
o we cannot help the applicant having regard to the .
:posifion of lew ae is firmly settled in ¢iouw of the
judgmenfa of the Supram@‘ﬁadrt referred to above which
‘wers also relied upon by the Badhéti,ﬂigh Court. It
is not a case whera ue can call in atd ouriiﬂherégt
powara. It is,.therefore, needless to .refer to the
several decisions cited by fig JQLG Sarkar to purauada us

to lean in favour of the applicent 18 ue do-not’ think: -

[N N

:;;7773. that it uould make any ﬁifferanc@ t) the ssttled poaitinn
. ‘ of lawe ua nay uaa?ully refer to the circular of tha |
Railuay Board NO.E(NG)II}»BQ/RC.»S,IZ (RBE Mg.58 of 1989)
dated 22.2.1983 relating to tha subject of Engagement of
o - Substitute Teachars on adhac beeis on Railways. is-gdao
;ﬁkg%yfra&event—%e—be=aakad. That dspricatas the practice of the
Railuays in nut ?ollouing tha claar instructiona and

substitute teachere continue: to be engaged on adhoc basis

K p L. R =
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d;' , for long Periodsi frop among candidatéa, not on the approved

panel and without going through Propeg aal@ctian'pfdcédure,

1S,

,
o
:
i
;I

it

e '
[T,
1]' o
i
i
-
i
i

. . , o8
required to bs fi13sd in accoxdance with the prescribed

o | . procadur@‘through the Selection Board th

]

',apboinfeea 8lthough with &empo:agynatatus to bs preferrsd

over the selected candidates, On meritaﬁighere?ore, the
épplicetion musti Paly, o )
Pplicant fa g lady

g ‘ 16, ‘ Rouevero Y@ notice that tha &
G vvtéachafe She‘ia varg;quali?iad, Her servicg

was Pound tg pe i
,3feet£afac€ot9°‘§ha has workad althndgh“éa-a;substituta'&Sacheg :f
é ; N o fér“é ééneiderahla:langéh of tiqp, Sb? appavently hag become F”ﬁ
4 | “ ov | ' ‘or Wrongly,

?ncue'Terminatian

S Lﬁof:har sarvice wiil £88ult in heg baing=daprived of hér'

‘fauurée'@?.incoma for hog liuelihood.?Theée-circumstancea'do cy

A , W c e
- Tequire some sympathatic'eunaidarat&cn by tné‘maspondpntae )

We can; éhere?ora, only auggset that the res

a
. to be any ‘ecasugl vacaney available from time to pime‘and forp :
tﬁat“purpoée she'may be placag on'yaiting';iat'of aubatitu?a

I . ‘ !
teachsars, kesping in viay the eirculer op th@‘ﬂailuay ﬂuarﬁ

A dated 22.2&?989(SUpra)'uhicH couﬁémplatas Preparation of 5

regular panel for anticipated vacancies fop appoint {ng

substitute,,,,

[ Y-
ZUL A
1“
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substitute teschers. With these observetios us diocios

the application as no roliof in terme as prayed is cnpeble

of being granted to the applicant.

17, In the result the application io dismiocesed,.
Houever, in the circumstances of the case thars will be

. no order as to costs. The interis stay is #arated.

184 Tha Misc, Petition No,74/93 is consaquently

disposed of with ne scparate order thareon.
A

a

- _,4'/
M ]98T
S+ ton Cfiicor (J)
~rwﬂﬁ»ﬂ"ﬂP*mh p

o fleni e YLt agnal

[ ISR

\ Gue | Lok e (-8
5
|ﬂ<" u\iqzhn ‘11{_1610 ,\q

Sd/- M,G,CHAUDHART
VICE CHAJRMAN

Sd/- G.L.SANGLYINE
meMagrR (ADMN)

————— . g



. BUBET L - - o e ke e e ’
- S0 W Qe &0 Ral3aBt L
L SV o

. NG
. ;l - 'u Y. ;- *1 -r b

AX
LS I ;3
i‘j~" 1& ?u' ; ll

IN The cznrnau nomxnxsrnATIVE TRIBUHAL
GULMHATI BE

- . - MY "“‘ "
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-
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]
‘
- -«tg--.- ;4-.4~ Vo ‘)‘N..-L,_, vt v. —

. Otiginal Application No.BS of 199p .2 - ¢
Dgte of q‘ac!a&on : This the 'Z>l “—0‘,(41 \(] MCJ—#/?‘??

3, -

The Hon’b17 Jus tics Shri ﬁ¢G Cnaudhari, Vice-Chairman
The Hon'bla Shrl G L. Sanglyine, ﬁambe: (Administ:ative).

h ey

. E’“
Smt Rukul Das .
.Substitute Teachar - e
Ralivay H.S, School, Lumding, e '
Assam, . . o SR ecss Rpplicant

By Advocate Shri 3 L. Sarkar, M. Chandg
and B, Nelekaro . " .

'-varaua~:f” I R .

1e The Union of India o U
(Through the General ﬂanagsr, o N '
N Railuay, Raligaon.

‘2. The Divisiongl Railuay’ ﬂanagor(P), fa 0

" ‘F. Ralluay' Lumding . | ) ‘ ' . ' ) . 4 "
3 The Controlling Ofricer B L ST

Lunding Railuay H,.S, School . R

Luzding, Assam, . ‘ . eees Raspondents

By Rdvocate Shypg B.K, Sharma,

es s

DR'DEB\'.'“I.-: T -

CHAUDHARI.], v;c.,‘ o A Y .

- - . . . ) R
‘.:t S e . "' ‘;" A sl .

-

The applicant uho uas appointad as Substitutc
Teachnr uith the Railuays on teﬁpnrary baaia _Prays by this

applibaticn that her aarvica bo ragulariald as a Taacharo

He: griavance is that ‘sha has good acadenic qualification h

and vas initlally appointed as Subetitute Taacher on
6.4,1979 and ahe hae put more tran d% years continuoua
service’ uith~1nterm1ttnnt breaka. ‘She submits that aha is,

‘harafore, entitled to be considerad.foy regularisatione
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“Her griauanca is also thst no °crcc“1ra teet was held for ok
hero Sha has ‘alseo appaerad in. the r&cruitnant tast held by ; ]
the Railuay Recruitment Board anﬁ had quali?iad in the »
uritten tasto She wes not conaidsred in the uiuanvcce testo
Sha contends tha* the respondents are proceeding te .

e ' o
© pecpult fresh candidates to the past in which tha applicant ’ ;

‘ and other aubstitute t@achara haue beea warking uith : S

— e

efflciancy agd thai is highly irregular and .. unconstitutianale

L 3

~ - ol vt e e e o e

. The appiication was ?iled on ﬁ06°19900 It sppaara that the

aorvica of the epplitant vas actually temminated on the

sano day, f.0, 145 1990 on uhich dato the applic&tion wao 1
i) : filad. ln 21,6, 1990 an interim orde: uas paaaed directing '
| the opposit@ partiea that till final diepoaai ‘of the - ‘ ;
appliCation (and other applicationa} tha termﬁnatign ardar i ‘
muy net ba given -?fert to. It appaars that by virtus of -

“that order the applicant is continuing in servieae ' ' ' ?;

2. The ?acta in this case as wsll gs: the cenuentiane

.urgad ere similay to thoee involved in G R«No.149(8)/89,

0! B
VF

G Ue havs rajected that eppliCation by a deteilcd judgmért

. R

e ey 0

and ?or the 8sme reasons we dismiss this applicatioﬁe

o (6> - ’ .
| " ﬁoueuar, the obssrvetions made in tha«epstative—peet&on.of

the order 1n 0 A.No.149(8)/89 shall also be applicable to

 the praaant applicaat. Thara will be ao cxder as te coatee

57 | 3o A ccpy sf the oxdar paaaed today in Oa& Naoiag(c)/eg

1 ghall be placed on record of this appl*catiua« /-

o g f'":’ :"‘.’:'?:’3[ S '

SRR ¢.~_ Tha interim order 1a uacated. ‘ ~ \//f
NEEETE O “"", -

»

S it e nr ————.

3 N o i | - : ‘,_m““ {:

7 - . . Sd/~ M.G.CHAUDHAR Y o *gﬁ

L8a e O leoy (]) : . . VICE CHATRMAN

meg e ="-;1.‘".f 1t ‘ e ‘ . ‘ ( }
STl : | Sé/- BoL.SANGLYINE ... - .

: o ‘bfﬂ - ' - _MEMBER (ADMN)

. S T 3 .
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Office of the

Controlling Officer,

Railway HS Schecl

Lumding.
No . LS/37/Pt VI (111 9}
To 5
Smt. Mukul Das, | | - | B
Rly. HS School,
Substitute Teacher,

Lumding. "

Sub :- Terminatien of service as Substitute
Teacher vis—a-vis O0.A.Ne 85(G) /90
before the Hen'ble CAT-Guwahatl.

. The Hen'ble Teibunal/Guwahati Bonch aéérd ”
the abovementioned.case on 31.,10.94 and passed
erders vacating the 'Stay' granted earlier and the e
Hon'ble Tribunal has also dismissed the case

filed by you.

In cempliance with the judgment delivered on
31.10.94, your scrvices as Substitute Tcécher
is trrminated from the date of issuc of this
lottor, _ ) L

BN R

Controlling Officer,
Rly., HS School, Lumding

L]
. ————- —r ¢ =
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: ,/l | ' ANNEXURE-IX
CTNPEDD
IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION
CIVIL APPEAL NO. 9424 OF 1995 . ®
(arising out of S,L.P. (Civil ) No.' 1946 of 199)
Smt. Jayashree Deb Roy (Dutta) ... Appellant
~Versus- ' /
Union of India & Ors. ... Respondents
| WITH
CIVIL APPEAL NO. 9425 OF 199 . @
(arising out of S.L.P, (Civil)No, 1947 of 1995)
Mrs, Samita Dutta’ Y .« +Appellant
-Versus-
Union of India'& Ors. . ...Respohdents
WITH
| o _
CIVIL APPEAL NO. 9426 OF 199 . (é)
(arising out of SeL.P. (Civil)No. 1948 of 1995)
Mrs. Ratna Roy \// | ... Appellant
_ =Versus- _’
Union of India & €rs. .++ Respondents
" WITH
Z |
| CIVIL APPEAL NO. 9427 OF 1995 . ,
/(//;ing out of S.LeP.(Civil)No, 1949 of 1995¢)
©  Mrs. Mukul Das Y ...Appellant
=Versus- .
Union of India & Qrs. ' . .+ Reéspondents
Astested by
'lqum,wu y
. contd...

pavevats
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WITH

CIVIL APPEAL NO. 9428 OF 1995,

(arising out of S.L.P. (Civil)No. 1950 of 1995)

 Subal Chandra Chakraborty s ~ ...Appellant
Y . | Appe.l ant
=Versus—
Union of India & Qrs. | ) : . ...Bespondents

WITH ‘
CIVIL APPEAL NO. 9429 OF 1995. <E;i:>

(arising out of S.L.P, (Civil No. 1951 of 199%) :

- Mrs. Aparna Das' X ... Appellant
~Versus=-
Union of India & Ois. . « s RESpondents.
ORDER

Leave granted in all the Special leave petitioners ..

AT

The appellants were appointed as Assistant Teachers in
the Schools run by the North East Frontier Railway. (riginally,

they were appointed as. Substitute teachers but subsequently-

théy were conferred temporary status,They were continued in

service with short breaks in between, They sought Tegular absor-

ption but falled. They moved the Central Administrative Tribunal

(herelnafter referred to as ‘'the Trlbunal ) for appropriate

relief. By judgment dated October 31, 1994, the Tribunal has
dlsmlssed the applications submitted by the appellants. The

Tribunal has held that the petltloners would have to go tnrough

contde .«



-3

the prescribed procedurd of Selection by the Railway recruit-
ment Board for regular appointment on the post of Assistant

‘Teacher .

Shri Raju Ramachandran; the learned counsel appearing
for one of the appellant§ in these appeals, has invited our
attention to the Master Circular R, B. No. 12/91 N&C.,hb.20/91
(No. E(NG}/QQ/SD/Master (CirCularj dated J;:;;ry,2§,1991,

relating to substitutes in the Railway. In para 5.1 of the

said circular provision is made with regard tohabsbrption of

substitutes in regular service in the following terms :=

l (igig;}::> Substitutes,who have acquired temporary

status should be screened by a Screening Committee

and not be Selection Boards,constituted for this

S -y —

b

t N
purpose before being absorbed in regular Group'C'

(Class-III) and Group 'D*' (Class-IV) posts,
e e =

Such a Screening Committee should consist of
\ ~at least three members , one of whom should belong

to the SC/ST Commuthtties and another to minority ©ommu-

nities"."’K

The submission of the learned counsel is that in view

of the said provision in the circular regular absorption of

the appellants has to be made through the process of Screening

by the Screening Committee and they are not required to appear

pefore a Selection Board for that purpose. It has .been further

‘submitted by the learned counsel that the circular January 29,

1991 has been issued in accordance with the provision contained

contdese
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in sib- rule (2) of Rule 216 of the Railway Establishment Code
which provides that "direct recruitment to Railway Services
Groupuc shall be made through the agency of the Rallway Recruit-

ment Board unless otherwise speC1ally authorised by the

Railway Board " , (emphasis supplied). It appears that reliance

was placed on this circular before the Tribunal but the Tribﬁnal
held that it was not applicable to the case of the appellants

on the ground that the appellants are holders of temporary status
and are not temporary railway servants.In taking this view, the

T T—
Tribunal appears to have committed an error because para 5.1 of

— - iy

cizriﬂiﬁ??ﬁi;;%; of substltutes who have acqu1red temporary

— [ N -
- —— ————y g
- ——— )

status, Tbere is no dlspute that the appellants are substitutes

. Lo e
—"

and they have acquired temporary status. igroover the order

oy S
whereby temporary, status was conferred on Smt.Jayashree Dbb Roy

appellant in ClVll Appeal No. ~ of 1995 (arlsing out
of S.L.P (Civil)- No. 1946/95) is on record which states "as such
"she is entitled to all benefits as admissible to temporary

railway staf#®, The said order 1nd1cates that the conferment of

The appeliants were, therefore,entitled to the benefit conferred

under para 5.1 of the circular dated January 29,1991, and on
—-——".—-') M
that basis the appellants are entitled to absorption on regular

7

basis through the process of screening by the‘§creening Committee
in accordance with the said provision and they are nct required

to face selection by the Railway Recruitment Board for the
purpose of - regular absorption. The judgment of the Tribunal

holding otherwise eannot, therefore,bg upheld and has to be set

aside, ,

contdess .
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"EU‘;:2{¢E.

-

After the impugned judgment of the Tribunal, the
services of the appellants have been terminated. In case the
appellanfé are found suitable for absorption by the Screeniné
Committee, they should be appointed on regular basis on the
post that was held by them and they would also be entitled to
continuity of service.The appeals are, therefofe, allowed,thé
judgments of the Tribunal dated October 31,1994 in the appli-
cations filed by the appellants ,are set aside ‘and the said

 applications are allowed with the direction that the appellants

shall be considered for absorption on regular basis on }the

(S 4
post of Assistant Teacher by the Screening Committee in accor-
dance with para 5.1 of the Master Circular dated January 29,

T

1991, and in case the appellants are found suitable for such’

absorbtion‘by the Screening Commit{ee,they shall be restoreé,td

the post held by them with continuity of servicelThe process of

| DREEESRAT AP
Selection by the Screening Committee as per directions in this .

order shall be cémpleted within a period of three months from
the receipt .of the copy of this order.A copy of this order be -

sent to the Chief Personnel Officer,ﬁbrth East Frontier Railway,

aligaon,Guwahati .

our . order dated March 27,1995, we had directed

that appointment may not be made on six posts of school teach-

e i el

ers, The said order shall continue till the Screehing Committee

completes the process of screening .

-

e
‘No costs,
~ 8d/-Illegible,
(. S.C.AGARWAL)
New Delhi o Sd/—

(6. B, Pattanaik )
w—————-—-————-—""‘-—-—.'

eesoo e
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W
ANNEXURE- X
CINPED)
N, E, Railway.
No.E /Court /Subéd ' DRM(P) office

lumding ,dated 23,01.96
To
1) Ms.Jayashree Deb Roy(Dutta),
C/0 Shantanu Deb Roy,
Rly. Qrs. No. 779 (B),Babu Patty,Lunding.

2) Ms. Samita Dutta .
C/0 Bipul Sarkar,Lecturer
Lumding College, PLCLLumding
PIN- 782447 .

3) Ms.Ratna Roy

C/0 A.B.Roy Nandy
Punjab National Bank,Lumding
College Road,Lumding.

4) Ms.Mukul Das
C/0 Late Mukunda Chandra Das
Deshbandhu Pally(P, L. B, )
Lumding. PIN -762447

5} Ms.Aparna Das
C/0 Sri Arun Kanti Das )
Rly.Urs. No. 742, Institute Colony

P. Q. Lunding,PIN ~782447

6) Ms. Subal Chakraborty
C/0 Shantanu Deb Roy

Rly.Qrs. No.779(B) ,Babu Patty
Lumding-PIN -782447 .

Sub i~ Screening test consequent upon judgement of
Hon'ble Supreme Court.

Ref:- CPO(W)/MLG's L/No. E/252/239/pt. II(W)
dt. 18.1.96.

You are hereby directed to appear with all original

: cerﬁifiCates and testimonials in the screening test to be

contds «»
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held in the form of written examination followed by Viva_ 
voce test fof regularisation of your service in Railway

as Asstt.Teacher Grade-@V in scale Bs. 1200-é040/— (RPS) if
found suitable .

The written examination will be held on 17.02.96

 at 10.00 hrs.in CPO/MLG's office. .

Sd/~Illegible,

23/1/96

Copy to :-

1) Sr.Personnel of ficer(W)/Maligaon for his informétion'pl.

2) Principad ,Rly..H.S.School,Lumding'for information pleace,

he is also reyuested to send the service particulars of the

candidates directly to the SPO(W) before hand .

‘Artested bW » o
%~ HM“ CZ«.:AAM . so/-T1egible,
Vgos! ' ) |

for D.BR.M(P)Lumding.

N. F. Rly. Lumding .

se0e e’



ANNEXURE-XT

CTARED)
b .
N. F, Railway
No.E/252/239/pt. ITI( W} o Dated 21. 3,96

x .

To

. 1. Ms, Jayashree Deb Roy(Dutta),
C/0 Shantanu Deb Roy,
Rly.Grs.No.779(B),Babu Patty,Lumding.

. 2. Ms.Samita Dutta

C/0 Bipul Sarkar,Lecturer
Lumding Collegé,P.O.Lumding
PIN 782447 .

3. Ms. Ratna Roy

C/0 A.B,Roy Nandy _
Punjab National Bank,Lumding
College,Road , Lumding .

4, Ms.Mukul Das

 ¢/0 Late Mukunda Chandra'ﬁas'
Deshbandhu Pally (P, L. & )
Lumding,PIN -762447 .

5. Ms.Aparna Das
' C/0 Sri Arun Kanti Das
Rly. rs.No. 742, Institute Colony
P, 0. Lunding,PIN- 782447 .

. 6. Mr. Subal Chakraborty

C/0 Shantanu Deb Roy .
Rly.Qrs. No,779(B), Babu Patty
Lumding—PIN -~ 782447 . )

Sub mScreenlng test consequent upon Judgement of
Hon'ble Supreme Court. '

Yoq have passed the written examination held

on 17.2.96 for regularisation of your service in Railway as

Asstt.Teacher Gr.IV .

-
Y

contdes.



You are, therefore, requested to as per in the Viva-
voce test which W1ll be held on 29, 3,96 at 13.00 hours in

CIO/MLG's offlce with all orlginal certiflcate and testlmonlals.'

L]

Please acknowledge the receipt
12

Sd/-Illegible,

®eesa 0

attested )
\k'M )
AsvoTat>
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1aligron, doten {»,—-“-06. ",
)
“Pas Divisionul. Per mrmm.l Oll1cu‘,
WL rniluay,
Ium 'inf.
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auh e~ Sereondty Lo bl uiu.,. b U ‘I’ucl{mmnt ot ble
cupllend Saurt dn 81D 9&0 1047, 191 = o0 & ’m‘,ﬂ

ye b e
_"he scereenin, pent of siz Zubsti rute toncliac in the .:’L"..}
of written .21V o by Viyn vace el oon 140006 - tﬂ RS
Trespectively For (yeenpELon I ROy S vxc\ Cop v ol
gunrone Courts veis lict,. Ths recult: i, shizvn G0 171'/.,é-.
1. fmt, J.DCh .fwy -'uttu) , "L\itf‘hl:/
.2, Emt, Mukul Jas L. Tiot suilobl
3. ‘tmt, Suplto rotte. Ll mot sultrdle
l}s .5‘:\.t. }.‘ﬂ LY!"‘ P.'\y, . E : RS ;)Uttﬁlllk
5,.‘_.‘,mt. Aprran RS ’ L et suitfbled
. 6. shrd subel Oh.Chrkrrborty, . ee. SUItTHIC.A

The three suits blo Suhst +itule terch.rs m7y he \hmc tod to
(‘PO/M"'llﬁ s O ‘ice +ith »11 o"1~'1n 1 Yertificcte rm
testimont 1o il “taly for thetr Wsarhtion in Frilwsys

rs ‘co”cher‘ . . _ _

(n Kiupottt
or,  Peromimwl CIficer (W)
For Gonerrl Maniicar {¥)
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' Copy forwerded 1or nmir)rmatlon and necessary action toi-

) Controlling Of{lecr, Rly Jrinory School/D.H"\(Dl"\/l\uL), lie is
“yeCuested to infrmn shri Subal Ch. Chalkraborty &5 he Y 'apnl
.- sultoble In the @hove ! serecning toest and dircet t') I"pf\]‘t '

-

f’j und crsiinad ill(xl(,di’ll,(.ly.

2) Principnl, Tly el .&chonl/ul(}. H«, ig ot
~’ ,J Dcb Roy (Dutta) and Sat. patne Roy vis
: 7 as found. suitible in tho.! hove serouning

/j'_ ra,port, uﬁrlu‘ lumu LrmudLtuly o,

/ 3) All CX o uubs‘citute Teachers c'*nccrncg.. .
F'vr Guncrﬂil M nﬂmf‘ {P)
N R dway: MAlipnon,:
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— 48 ANNEXURE-XIL
_ INERURE
(V.

-

Ne E/252/239/Pt , IV(H)

I Te ¢ Omt.Mukul Das, - -~ -
A C/0 Late Mukunda Ch: Das, -
S Deshbandhu Pally(PL-8)

S P.0. Lunding - 782447
L Dist.-Nagaen (4ssam).

s,

Subs- &bserption as Asstt.Teacher en »\
régular bdsis as peér vérdiet of
. Hen'ble Supreme Ceurt ef India,

Ref1~ Your letter dated 27-3-2000.

. ca——

. . The centents ef your letter under reference have I
Lo been ‘examined carefully and feund that Hen'ble Supreme Court ’
P of India-directed the Railway Administratien in the verdict

Lo , dated 13-10-1995 te screen'yeu and abserb-on regular .bagis

| if found suitable, Accerdingly, six Substitute teachers:

including you wére screened by 'a duly constituted &creening \///4
Ccmmittee'but'yeu‘were‘net”feund'suitable‘and as such the

questioen ef yeur abserptien en regular basis dees neot arise,

t "~ Yeu have ‘stressed upen the Censtitutien eof Screening
S Committee stating that there sheuld have been one member from

; ' SC/ST Cemmuiity: In this connectien this is te inform you

o that . there was ong JA Grade Officer[in.thenScreeﬁing'Cemmittee
e QT\f who happened to be the Member Secretary, FRB/GHY.Thus ,your
como Y allegatien is not cerrest, . ‘

—

g et i = e

This is fer your infermatien.

-

FA

: | ¢
P - A*UK}\NM A
i ! - (" AKYspot¥sa) 9,0
| - | - ‘ fricer() ' -

: ' . D AL Mallzann, L

[
J‘ Sr.Persennel 0
!%‘ f@r en g .- ’ anar epfT ) 1
;;’ " ” |
§- ! :
+ i
;! » ;
o | | '
i Attested by
ﬁ‘ L - ZQ;QQGMWN_ . ) - [
;_; : | 5
. _ ' i
|
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rwiehatsi Beacoh

IN THE CENTRAL ADMI&&STRQTIVE TRIRBUNAIL
GUWAHATI BENCH

0.8, No. 338/2d01

Mrs. Mukul Das »e. Applicant

- Versus -

Union of India & Ors. ... Respondents
WRITTEN STATEMENT ON BEHALF OF THE RESPONDENTS

The answering Respondents beg to file

their written stétement a5 follows :

1. That the answering Respondents have gone through the
copy of %he original application on which the ébuve
referred case has been registered and they have
understood the contents thereof. Save and except . the
statements which arelgpgcifically admitted hereinbelow,
other statements made in the 0.A. are cétegdrically
denied. Further the statements which are not borne on
records are also denied and the Applicant is put to the

strictest proof thereof.

BRIEF HISTORY OF THE CASE

2. That the Applicant was appointed as & substituted

teacher by way of a stop gap arrangement in absence of.

-regular teacher with the clear understanding that such

engagement would not confer upon her to ¢laim for
regularisation., The Apﬁlicant had filed 0.A. No. 85 /94

claiming regularisation of her services, but the wsame

was rejected. Making a grievance against the same, the

Applicant alongwith others preferred an appeal before

the Hon’'ble Supreme Court vide Civil Qppeai Na.

’

G

v

ParconeM WD

R g e i
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9424/95. The Hon'ble Supreme Court by its judgment
dated 13.18.95 while interfering with the judgment of
this H&n'ble Tfibungl and directed for consideration of
the céﬁe aof the Applicaht and, others for abé@rptign on
regular basis by the Screening Commitfee. The Hon'blé
Supreme Court further provided iﬁ its said order that

in case the Applicant and others were found suitable

for such ahsorption by the Screening Committee, they

would be restored to the posts earlie% held by them
with continuity of service. A time limit was fixed: in
the order for consideration of the case of the

incumbents by the Screening Committee.

Pursuant to the said order of the Hon'ble Bupreme

A}

Court, the Screening Committee considered the case of

the six incumbents involved in the case and found three
persons suitable foﬁ ahsorption. fhe Applicant was not
found suitable énd the same was communicated to tﬁe
Applicant by Annexure-XII letter annexed to the 0.A.
This beﬁng the position, there is no cause of action

faor preferring the instant 0.A.

-

Z. That tﬁe-anﬁmering Respondents state that the . O.A.

preferred by the Applicant is in fact against the order
, .

dated 6.5.986 (Annexure—XII to the 0.A.) and the

"____-om . *
communication dated 25.8.2a88¢ (Annexure-XIII +o  the

0.A.) cannot give rise to any cause of action. This
: , ;

beihg the position, the 0.A. is grossly barred by

limitation as per the provisions of Section 21 of the

Administrative Tribunals Act, 1985. The instant 0.A. is

also hit by the principles of waiver, estoppel and
: ~
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acquiescence and also bad for non-joinder of pe;essar&
parties. Accordingly, on all these grounds, the 0.4. is
liable to be dismissed without entering into the merit

o0f the case.

PARAWISE REPLY
4, That with regard to the statements made in
paragraphs 1, 2, 3 and 4 of the 8.A., the anﬁweéing

Respondents do not admit anything contrary to the

relevant records. However, it is stated that the

Applicant wes not in continqus employment of the

Railways as substitute teacher, It is also denied that

on attaining the temporary status, the Applicaht -was

entitled to ggt all bhenefits as admissible to the
~ - .
temporary Railway staff. Acquiring of temporary  status

_—

does not entitle any substitute teacher for automatic

absorption/appointment in the Railways. This . is
e e sapesnagerpentsd, >

. =R

-

precisely the reason as to why the Hon'ble Supreme
Court issued direction for consideration of the cése of
the Applicant and others by a Screening Committee. In
this connection, the circulars of the - Railway Roard
holding éhe'field may also be referred to and the same
will hexprmduced'at the time of hearing of the 0.A.

\ Y

. Thét with regard to the statements made in
paragraph 4.5 of the D.A., it is stated that ‘the
instances given by the Applicant were duly taken note
of by fhia an'ﬁle Tribunal in the earlier proceedings
as well as by the Apex Cgurt and did not find favour.
Thus there is no scope for the Applicant to reiterate
the éame stand again in this proceeding. However, it.ié

- astated that regularisation of services of three
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teachers in 1984 does not confer any right an the

Applicant to get her = services automatically :

regul arised. Sincé the Applicant was not =2 selected
candidate and was appointed only as 2 substitute
teacher, her services could not be regularised dehors
any"selection. However, as per the direction of the
Apex Court, her case was cmnﬁidergd along'with ofhers
for such fegulahisation/absorption and she cauld not
come out sﬁccessful in the said selection. Now she has
preferred the instant 0.A. makingba grievance against
tﬁe said ﬁel@ctimﬁ.

6. That with regard to the statements made  in
par&graph 4.4 of the 0.A., the;ansmering Respondents do
ot  admit anything contrary tﬁ the relevant records.
The gservices gf fhe Appliéant and ~ others were
terminated in terms of their appointment .and' on
) availability of regularly selected cand?dates ﬁhrmugh

the Railway Recruitment Board.

7. . That with regard to  the statémebts madé in
paragraphs 4.7 to 4.14, the aﬁswering Respondents “do
not admit anything contrary‘ta the relevant records and
reiterafe and reaffirm the statements made hereinabove.
The case of the Applicant was considered aé per
direction of 'tha.Apex Court, but she was not found
suitable. The entire exercise was carried out as per

direction of the Apex Court.

8. That with regard to the statements made in

paragraph 4.15% and 4.16 of the 0.A., while denying the

contentions raised therein, the answering Respondents
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beg to state that the Applicant is estopbed from

rais;mg the plea as has been raised after taking =&
chance for favourable consideration by way of appearing
before the Bcreening Committee,' knowgng fully well
about the constitution of the Selection Committee.
Shri._T. ‘ﬁﬁPhéi “the_then_ Member Secretary, .Railway

Recruitment PRoard was one of the members of the

- e, d——tay ¥ Y
-

Scbeening Cammiftee which had considered the case df
the Applicant amd obhers. Said Shri Rabha is an .7
fhus there was no illeéality tomardé constitution of
the Screening Cmmmitéee. The dﬁﬁlicant has raised such
8 plea after about five years of cdnﬁideratidn af her

case by the Screening Committee. The plea now raised .is

wholly unténﬁble.

9. " That with 'régard to the atatements made in
paragraph 4.17 of the Q.A., while dehying contentions
raised therein, the ansmefing Respondents beg to state
fhat suitability of the substitute teachers was judged
by the &UIy CGnsfituted'8Cﬁeening Committee as per
directives of the Hon‘ble Supreme Cburt and it'is most
reapéctfully submitted that tbe~Hon'b1e Tribunal would
be reluctant to sit on appeal and/or to carry- out a
review of the said selécﬁion. ‘The claim of the
Apﬁlicant that two of theiteacﬁérs found suitable by

the Screening Committee were junior to the Applicant as

per the number of days served is vague and indefinite.

in any czse, in the matter of selection for absorption,

such a plea is wholly untenable.

1. That the answering Respondents deny the correctness

of the statements made in paragraph 4.18 of the 0.A.
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and . reiterate and"reéffirm tﬁe statemenvts  made
hereinabove. The_entire exercisé towards tnnsideratimn
of the case of the siux éubﬁtituté teachers was carried
out as per directives of the Hon'ble Supreme Court. It

is denied that any injustice has been done to the

Applicant in a most illegal and arbitrary manher.‘

i1. That in view af the facts and circumstancéa stated
above, the Applicant is not entitled to any relief - and

none of the grounds as urged by the Applicant is

sustainable in law. Accordingly, the 0.A. preferred by

the Applicant is liable to be dismissed with cost.

VERIFICATION

1, ;&ghﬁigguggﬁ‘%mgad~Siogék , aged about 46
years, s RQ%LMAthéb_ ghﬁmkgm%é, presently

working as CM Ben sroromed G«Hrb&L CAGK/VM\-'\ _ of

the N.F.' Railuway Administratian, do 4hereby solemnly
affirm and verify that the statements made in paragraph
1 of the W.S. are true to my knomledge ;§ those made in
paragraphs 2 to 14 are true to my information derived
from thé records  and the reét are my humbles

submissions.

And T sign this verification on this the 26 th

day of November 20861 at Guwahati.
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