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30,8.01 Heard Mr. G.K.Bhat$charya, learned couns1 

for the applicant* 
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1 for the respondents. 
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27,11.01 	List on 7,1.02 to enaole the 

rsspondents to rile tjritten s tatement. 
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er ..,. 	 Vjcehajrman 

	

mb 	,. 

	

70 92002 	Uritten statement has been fUel 

14h Case:' may new be listed for harin. 

ax 

List for hearing on 11.2.2002. 

'The applicant may rile rejoiider, if any, 
w1thjn tub wWeks from today. 
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Nv,-&6,  -4vil Flember 	 Vic.Chairrnan 
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11.2.02 	: 	 Prayer has been made byi'. 

Choudhury, learned counsel appearing on 

-. 	 ......

.- 
behalf of 	x Hr.. G.K.Bhattacharyya, 

I are 	counsel for the applicant for 
-.. 	

'... 	
.. .:; 	 . ' 	 . 	 on personal qround. 

adjournment of the ca el Prayer j 

allowed. Iaistagain on 	7.3.2002 for 

hearing. 	 -. 

." 

' ~~e-1 vice-Chairman  
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.3.02 	. 	 Heard Mr B.Choiidhury,learned counsel 

for the applicant and MrS.Sarma, on behalf. 

of the Rai1tay stnding counsel. 

LjSt again on 8.4.02 to enable the 

resp 	to aikkaix furnish necessary 
instruction on the matter and produce the 

connec ted records. 

Member 	 ,ViceChairman 
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8.4.2002 on the prayer made on behalf Of R]Y• 

the case is adjourned and listed for.,hearing 

on 9.5.2002.  

Miiber 	 ' 	 . 	 Vice"Chairrnan 
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9.5.2002 	List the case aga6n on 30.5.2002 

for hearing.. 
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25.7.2002 	on the prayer made by Mr.U.K.ai1, 

on behalf of Mr.B,K,Sharrna, learned Sr,, 
* 

	

	 ...., 
counsel for the applicant for a iittle 

accommodation1  jrhe case.IS accordingly 

adurned. 

post the matter for hearing on 

30.7.2002. 
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4.9.02 	 Jud9mEnt delivered in open Court, 

kept in separate sheet. The application 

is allowed in terms of the'order.[Jo 

order as to costs. 

Iiember 	 \iice-t..hairman 

mb. 

I 	 . 	 . 	 •1 

H 

9 

d14 
UV,eeo( j - f4 

I , 6A Ou&1 

1 	.3-u7?o() 

I 

( 



J111INI3TPi-2 I'Ji rfRIIj  JiAL 
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0.A./4xNo.338 Of 2001 

OF 

Mrs Mukul Das 	 APPLICANT(S) 

MrG.K. Bhattacharyya and 

Mr; B. Choudhury 	 AUVOCAT.0 FOR T APPLIcAAC( 

J5_ 

The Union of India and others 	 R.SPONiA.NT(S) 

Mr B.K. Sharma, Railway Counsel and 
Mr S. Sarma. 	 JV&C1-f 	TH 

RSPONL)LNT(5) 

T1 :HON't3i 	MR JUSTICE D.N. CHOWDHURY, VICE-CHAIRMAI\I 

THxhON'k3LL. MR K.K. SHARMA, ADMINISTRATIVE MEMBER 

T1hether reporters of local papers may be allowed to see 
the judgment - 

2 	To be referred to the Reporter or not 7 

3. 	Whether their Lordships wish to see the fair copy of the 
judgment 7 

4 
	

Whether the judgment is to becirculated to the other 
Benches 

Judgment delivered by Hon'ble Vice-Chairman 

•1' 



AL 
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

Original Application No.338 of 2001 

Date of decision: This the 	day of 

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman 

The Hon'ble Mr K.K. Sharma, Administrative Member 

Mrs Mukul Das, 
Daughter of Late Mukunda Chandra Das, 
Desbandhu Pally (PL-8), 
P.O..- LUMDING, District- Nagaon. 	 ......Applicant 

By Advocates Mr G.K. Bhattacharyya and 
Mr B. Choudhury. 

- versus - 

The Union of India, represented by 
The General Manager, 
N.F. Railway, 
Maligaon, Guwahati. 
The General Manager (Personnel), 
N.F. Railway, 
Maligaon, Guwahati. 
The Divisional Railway Manager (P), 
N.F. Railway, Lumding, 
District- Nagaon. 
The Principal, 
Railway High School, 
•Lumding 	 Respondents 

By Advocates Mr B.K. Sharma, Railway Counsel 
and Mr S. Sarma. 

ORDER 

CHOWDHURY. J. (v.C.) 

The spectrum of absorption in terms of the Master 

Circular issued by the Railway Board in conformity with the 

direction issued by the Hon'ble Supreme Court is the 

subject matter of controversy raised in this application in 

the following facts and circumstances set out hereinbelow: 

The applicant is a Graduate in Arts and also 

possessing the requisite teaching qualifications namely 
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B.T. She belongs to the Scheduled Caste Community. She was 

first appointed as a Substitute Teacher in Railway H.S. 

School, . Lumding vide order No.LS/37/LR-P-III dated 

5.4.1979. It was stated that she was terminated from time 

to time and again reappointed. The applicant continuously 

worked since 23.2.1988 till 11.11.1994. It was stated that 

save and except the artificial breaks of two to seven days 

and during the school vacation, the applicant was in 

continuous service. By order dated 23.5.1988 she was 

granted temporary status with effect from 8.5.1988. The 

said order was passed with the approval of the competent 

authority. The applicant prayed before the authority for 

regularisation of her service in terms of the scheme for 

regularisation of the Substitute Teachers. When things 

continued in this fashion, by the impugned order dated 

31.5.1990 the services of the applicant as Substitute 

Teacher was terminated with effect from 2.6.1990. Being 

aggrieved by the action of the respondents the applicant 

moved this Tribunal assailing the legitimacy of the order 

of termination and for regularisation of her service in 

O.A.No.85 of 1990. The Tribunal took up the matter for 

interim order alongwith 0.A.No.84 of 1990 filed by another 

Substitute. Teacher who also assailed the order of 

termination. By order dated 21.6.1990 the Tribunal stayed 

the order of termination. By Judgment and Order dated 

31.10.1994 the O.A. was finally dismissed in the light of 

order passed in 0.A.No.149(G) of 1989. Being aggrieved by 

the Judgment and Order of the Tribunal dated 31.10.1994 the 

applicant alongwith other aggrieved persons preferred SLPs 

before the Hon'ble Supreme Court. The SLP was numbered and 

registered as SLP (Civil) No.1949 of 1995. The. Supreme 

Court granted Special Leave and the appeal was numbered as 

Civil Appeal No.9427 of 1995. All the six cases were taken 

up.......... 
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up together by the Supreme Court for consideration and by 

Judgment and Order dated 13.10.1995 the Supreme Court set 

aside the Judgment of the Tribunal and allowed the 

applications with direction for considering the case of 

the applicants for their absorption on regular basis on 

the post of Assistant Teacher by the Screening Committee 

in accordance with para 5.1 of the Master Circular dated 

29.1.1991. It was also ordered that in case the 

:1  applicants were found suitable for such absorption by the 

Screening Committee, they were to be restored to the post 

held by them with continuity of service. The respondents 

took screening test of the six Substitute Teachers and 

after holding written and viva-voce test, found three of 

the applicants suitable holding the other three 

applicants as unsuitable vide communication dated 

6.5.1996. Being aggrieved by the action of the 

respondents the applicant submitted representation before 

the respondent No.1. Failing to get any response the 

applicant submitted reminders before the authority and by 

the impugned order dated 25.8.2000 the representation of 

the applicant was finally turned down. Hence this 

application assailing the legitimacy of the action of the 

respondents in not considering her case in the light of 

the direction issued by the Supreme Court in conformity 

with the Master Circular. 

2. 	The respondents contested the claim of the 

applicant and contended that the case of the applicant 

was considered alongwith other similarly situated 

persons. A Screening Committee was duly constituted and 

the Screening Committee lawfully considered the case of 

all the eligible teachers and on assessment the Screening 

Committee ........ 

I 	I 
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Committee found the applicant unsuitable. The respondents 

pleaded that all throughout it acted lawfully and in 

terms of the direction of the Hon'ble Supreme Court. 

3. 	Mr G.K. Bhattacharyya, learned 'Sr. Counsel for the 

applicant referred to para 5.1 of the Master Circular 

R.B. No.12/91 M.C. No.20/91 (No.E(NG)/90//SD/Master 

Circular dated 29.1.1991) and submitted that as per the 

Master Circular the Screening Committee was to screen the 

persons. The authority in the instant case resorted to 

the selection process instead of screening and held 

written and viva-voce test like a regular selection 

process. The learned Sr. counsel stated and contended 

that the authority acted unlawfully and in blatant 

violation of the letter and spirit of the directions of 

the Supreme Court and thereby committed an error apparent on the 

face of the record.The learned Sr. counsel also submitted 

that while rejecting the claim of the applicant for 

absorption the authority fell into error in not taking 

the relevent considerations, namely length of service, 

the experience and the past service of the applicant and 

arbitrarily rejected the genuine claim of the applicant. 

The learned Sr. counsel also submitted that admittedly 

there were six posts and the authority could not have 

rejected the applicant as unsuitable against the 

vacancies for absorption. The learned Sr. counsel' lastly 

submitted that the applicant belonged to Scheduled Caste 

Community and the Screening Committee did not take a 

Scheduled Caste Community Member in the Screening 

L-v 

	

	
Committee which affected the decision making process of 

the respondent authority. 
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Refuting the contention of the applicant,Mr S. 

Sarma, learned counsel appearing on behalf of the 

Standing Counsel, Railways, urged for dismissal of the 

application on the ground of limitation. The learned 

counsel contended that the case of the applicant was 

turned down by the Screening Committee and the same was 

communicated vide order dated 6.5.1996. The order dated 

25.8.2000 could not give rise to a fresh cause of action. 

The learned counsel also contended that the application 

was hit by the principle of waiver, estoppel, acquisence 

as well as non-joinder of parties. The learned counsel 

submitted that the applicant was fully aware about the 

Screening Committee when she 	appeared betore 	the 

Screening Committee for the viva-voce test. The applicant 

appeared before the Screening Committee, participated in 

the selection process and on her failure to get selected 

cannot now come around and question the legitimacy of the 

Screening Committee. 

The basic issue, is as to whether the case of the 

applicant was fairly considered in terms of para 5.1 of 

the Master Circular in the light of the direction issued 

by the Supreme Court. In the Judgment and Order of the 

Supreme Court para 5.1 of the Master Circular dated 

29.1.1991 was referred to, which reads as follows: 

• 1 5.1 	Substitutes, who have acquired temporary 
status should be screened by a Screening 
Committee and not be Selection Boards, 
constituted for this purpose before being 
absorbed in regular Group 'C' (Class-Ill) and 
Group 'D' (Class-IV posts. 

Such a Screening Committee should consist 
of at least three members, one of whom should 
belong to the SC/ST Communities and another to 
minority communities." 

The Supreme Court took note of the fact that the 

applicant alongwith the other appellants was a substitute 

who ......... 
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who had also acquired temporary status. The Supreme Court 

accordingly observed that conferment of temporary status 

had entitled the person who had been conferred with 

temporary status to all benefits as admissible to temporary 

Railway staff. Referring to para 5.1 of the Circular dated 

29.1.1991, the Supreme Court held that the appellants were 

entitled to absorption on 	regular 	basis 	through2thé 

process of screening by the Screening Committee in 

accordance with the said provisions and they were not 

required to face selection by the Railway Recruitment Board 

for the purpose of regular absorption. Absorption is also a 

mode of recruitment. The Supreme Court took note of Sub-, 

rule 2 of Ru1e216 of the Railway Establishment Code which 

provided that "direct recruitment to Railway Services Group 

'Ct shall be made through the agency of the Railway 

Recruitment Board unless otherwise specially authorised by 

the Railway Board." The Railway Board by introducing in the 

Master Circular para 5.1, specially authorised to recruit 

persons by absorption. It provided a scope to absorb those 

substitutes who had acquired temporary status. The whole 

object 	is to protect such class of persons from being 

thrown out of employment and for absorbing them without 

following the procedure of direct recruitment through the 

Railway Recruitment Board. The absorption is an act of 

absorbing. The state of process of being absorbed. A 

mechanism was indicated in para 5.1 of the Master Circular 

for absorbing such persons by screening by a Screening 

Board. The Circular itself indicated that screening 

was something different from selection. By screening one is 

to screen the persons by a process of winnowing. In the 

Oxford English Dictionary Volume IX published by Oxford, 

the ........ 
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the expression 'screening', amongs others, is described as 

'A sorting or sifting carried out by means of a screen; 

material which has passed through the operation of 

screening'. According to the said dictionary the word 

'screen', amongst others means an apparatus used in the 

sifting of grain, coal etc. It also means to sift by 

passing through a screen. The process of screening is meant 

for screening those persons by looking to the past 

services, career, length of service etc. It is not as 

rigorous as a selection test. The methodology is, introduced to 

screen the substitutes for absorption and to discard those 

who have become obsolete, burdensome and turn to be a dead 

wood. Screening is not like selecting a person for 

appointment by way of direct recruitment. It is also not 

like promotion to find out some positive quality. The 

Screening Committee is required to look to their 

eligibility, qualification etc. and the past record ought 

to have been considered for absorption. 

6•. 	We have gone through the proceedings of the 

Screening Committee which held the selection test by 

holding written test as well as viva-voce test. They were 

asked to answer question in the written examination on 

their own and sought to verify as to whether candidates had 

sound knowledge. A. part of the proceeding of the Screening 

Committee is reproduced below: 

In order to conduct a selection test, the 
following Officers were nominated on the Screening 
Committee. 

Dy.CPO/Gaz. 
Dy.CPO/IR 

Sh. T. Rabha, Member Secy./RRB/GHY. 

Since the Teacher Gr.IV is a group 'C' post and 
invariably a written examination is held for their 
normal recruitment through the agency of RRBs, it 
was decided to hold a written examination for the 
6(six) applicants which was followed by a Interview 
test. The written examination was held on 17.2.96 
and the Interview test was held on 29.3.96. The 
written examination was of 50 marks and contained 
questions of simple English, General Awareness and 

Arithmetic ......... 

J 
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Arithmetic. In the Interview test, marks was awarded under 
two separate heads: i) Personality/Adress & 
Presentation= 25 marks & (ii) V/Voce = 25 marks. The 
personality, address & presentation was judged by 
the Screening Committee based on the manner in which 
the various questions, put by the Screening 
Committee Members were answered, general 
presentation of the replies was also given 
weightage. The knowledge part reflected in the 
answers was judged under the head V/Voce. The marks 
were awarded to all the candidates by consensus. The 
questions were also put from the Question Paper for 
the written examination which helped in confirming 
whether or not candidates had sound knowledge and 
logic in answering the various questions." 

The Screening Committee even screened the persons who 

according to them did not possess the teaching 

qualification, which according to them was mandatory for 

teachers. Such a person was allowed the opportunity to 

clear the B.T./B.Ed. qualification for getting the regular 

scale. The said person was selected on the score that in the 

opinion of.- the Screening Committee on their assessment the 

said person secured 24.1 marks out of 50 in the written 

examination and that his performance in the interview was 

found to be satisfactory. It was stated that the said 

person did not possess B.T. or B.Ed. The applicant who 

served as a Substitute Teacher from 197.9 and who possessed 

the mandatory qualification was overlooked by the said 

Committee in an illegal fashion without addressing its mind 

to the scheme of absorption and specific directions issued 

by the Supreme Court. 

7. 	Mr S. Sarma submitted that the Railway Authority 

exercised discretion lawfully and acted bonafide. We are 

basicaly concerned to extent of exercise of discretion by 

public authorities. Public authorities are set up to govern 

and administer, but then it is to govern and administer in 

conformity with law. Admittedly, the Railway Board provided 

a scheme for absorption of the substitutes by holding a 

screening ...... 
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screening test, not by selection. The Supreme Court 

direction also indicated the same. Those vacant posts were 

kept for absorption of those persons. The discretion 

conferred is not arbitrary or unfettered. Mr S. Sarma 

contended that at best the authority might have acted 

wrongly which they are entitled to act as such. There is no 

doubt on the proposition made by Mr S. Sarma, but then the 

respondents are not authorised to act illegally and 

unlawfully and exceeding its jurisdiction. Under the law 

the executive authority is even permitted to make errors of 

facts and for that matter the errors of law within its 

jurisdiction, provided, of course, the error is not 

manifest on the face of the record. In the instant case, 

admittedly, the respondents, more particularly the 

Screening Committee pursued an objective other than that 

which they were entrusted to. It misdirected itself and 

exercised power for colateral purpose except those the law 

entrusted them as per the official policy enunciated by the 

Railway Board. The Tribunal dismissed the application of 

these applicants. The Supreme Court on SLP set aside the 

order of the Tribunal and specifically directed to consider 

the case of those persons for absorption on regular basis 

on the post of Assistant Teacher by the Screening Committee 

in accordance with para 5.1 of the Master Circular. Para 

5.1 made it mandatory for screening the substitute teachers 

by a Screening Committee. Substitutes are a class by 

itself. The Railway Board on being aware of the plight of 

the substitutes issued its scheme from time to time. By 

R.B. No.12/91 dated 29.1.1991 the Master Circular was 

issued consolidating the instructions on the subject of 

substitutes ......... 



10 

substitutes. The Substitute Teachers are engaged for 

unavoidable reasons with prior approval of the General 

Manager. The scheme provided for conferring temporary 

status for Substitute School Teachers, which are to be 

eventually absorbed against regular posts. 

The proceedings of the Screening Committee itself 

indicated that the Screening Committee was influenced by 

considerations which could not have been lawfully taken 

into account and at the same time disregarded the relevant 

considerations which were required to be taken account of. 

The long past service which was for a considerable period 

and the service profile of the applicant was seemingly 

overlooked and the Screening Committee sought to decide the 

fate of the applicant on the basis of the test and 

eventually selected persons who lacked the eligibility 

criteria. 

For all the reasons stated above it is difficult to 

uphold the order of the respondents in rejecting the claim 

of the applicant for regularisation of her service in terms 

of para 5.1 of the Master Circular. On consideration of all 

the aspects of the matter we, therefore, direct the 

respondents to reconsider the case of the applicant in 

terms of the Master Circular for absorption of the 

applicant on regular basis for the post of Assistant 

Teacher by the Screening Committee in terms of para 5.1 of 

the Master Circular dated 29.1.1991 in terms of the order 

of the Supreme Court. In the event the applicant is found 

suitable for absorption, the respondent authority is 

directed to restore the seniority position of the applicant 

in the post with continuity of service. The respondents are 

directed........ 
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directed to complete the aforesaid exercise within two 

months from the date of receipt of the order. 

10. 	The application is accordingly allowed. There shall, 

however, be no order as to costs. 

K. K. SHARMA ) > 
	

D. N. CHOWDHURY 
ADMINISTRATIVE MEMBER 
	

VICE-CHAIRMAN 

nkm 
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• 	 Ii'I THE CENTRAL ADMINISTRATIVE TRIBUNAL : :WVAHATI BEH.::  

GUAHATI . 

(An application under Section 19 of the Administrative Tribunals 

Act, 1985 ). 

0. .10. 	 /2001 

Mrs. Mukul Das 

Daughter of Late Mukunda ChandraDas 

Desbandhu Pally (PL-8) 

P.O. Luradlng,District:_Nagaofl 

,..Applicant 

—Vs- 

Union of India 

Represented by the General Manager, 

N. F. Railway, Maligaon,Guwahati-11. 

General Manager (Personnel) 

N. F. Railway, Maligaon. 

Guwahati 

Divisional Railway ivanager(P) 

N. F. Railway, Lumding 

District:_Nagaofl 

principal 

Railway High School,Lumdiflg 

Res pondents. 

coritd.... 



2. 

1: PARTICULARS OF THE ORDER AGAINST WHICH THE APPLICATION 

ISMADE:— 	 . 

Order No.. E/22/43_8(W) dated 6.5.96 issued 

by the office of the Respondent No.2 whereby on the basis 

of atigust 	screening test of 6(six) substitute teachers 

as per Hon'ble Supreme Court judgement the applicant was 

held to be not suitable . 

Letter 1qo.252/239"/pt.IV(W) dated 25.8,2000 

issued by the office of the Respondent No.2 informing the 

applicant that her allegations regarding the screening' 

committee was not correct which infact rejected the repre-

sentation flied by the applicant 

JURISDICTION OF THE TRIBUNAL :- 

The applicant declares that the subject 

matter of the orders is within the jurisdiction of this 

Tribunal 

LIMITATION  

The applicant further declares that the 

application is within the limitation prescribed under 

Section 21 of the Mministrative Tribunals Act S 1,1985 

contd.... 

I!1 
-11 
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4 : FACTS OF THE CASE -. 

1) 	 That the applicant belongs to the Scheduled 

Caste Community and she is a graduate in Arts and is also 

\ \ B. T. passed  

• 	 2) 	 That the applicant was first appointed as a 

Substitute Teacher in the Railway H.S.School, Lumding on 

• 	 6.4.79 by letter No. /37/LR_P_III dated 5,4.79 

A c opy of the $ aid letter is annexed here-

with and marked as Anne xure-I 

That from time to time the applicant's 

services were terminated and she was again reappointed. 

The applicant has been in cont'inuous service since 

23.2.198 upto 11.11.1994. Even prior to this the applicant 

had been in continuous service with artificial breaks 

of 2 to 7 days and sometimes for the duration of the 

school vacation and other normal breaks in the academic 

year. 	e artificial nature of the gaps will appear 

fiom a chart showing the working particulars of the appli-

cant which is annexed herewith and marked as Annexure-II. 

That the Controlling Officer of the Railway 

H.S.School, Lumdingby his order dated 23.5.88 granted 

temporary status to the applicant w.e.f. 8.5.88 and 

from that date she was entitled to get all benefits as 

admissible to the temporary railway staff 

A copy of the order dated 23.5.88 is 

herewith and marked as Annexure-Ill. 

contd.. 	 - 
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4. 

That the applicant begs to state that in 

terms of the existing instructions the respondent autho- 

rities are required to constitute from time to time, 

Screening Committees for the purpose of regularisation 

of Substitute Teachers who had acquired temporary status 

and such screening committees had regularised the 

services of the Substitute Teachers • Such exerciseswere 

carried out in 1977 and in 1984 but at that stage the 

applicant was not eligible as she had not yet attained 

temporary status. Unfortunately , the respondents had 

failed and neglected to constitute such screening commi-

ttees since 1984 though there were a large number of 

Substitute Teachers holding temporary status and had 

been continuously working in the school • The applicant 

and other teachers had represented to the authorities 

for regularisation of their services but the applicant 

by letter dated 22.11.89 from theoffice of the Chief 

Personnel Offlcer,Maligaon was informed that her repre- 

sentation have been carefully examined but regretted 

to Inform that her request for regularisatlon could not 

be considered as per decision taken by the General 

Man ager on  

That the applicant continued to serve as 

Substitute Teacher 	that in view of her long - 

service she would be ultimately screened and regularised. 

As such she was •surprised to receive letter No. LS/ 7/ 

LB/pt-V dated 31.5.90 from the Principal,Railway H.S. 

School Lumding (Respondent No.4) whereby the applicant 

E  F 	 contd. 
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5. 

Was simply informed that her services as Substitute 

Teacher was terminated w.e,f. 26.90 

A copy of the letter dated 31.5.90 is annexed 

herewith and marked as Annexure—XV. 

That being highly aggrieved by such Wrongful 

and arbitrary termination your applicant on 5. 6.90 filed 

an application before this Fn'ble Tribunal challenging 

the termination and praying that she be regularised with 

immediate effect • The applicant had also prayed pending 

disposal of the applicant the operation of the order of 

termination be stayed and the same was numbered as 

O.A. 85/90 . Similar applications were filed by some 

other teachers also and this Hon'ble Tribunal took up 

the hearing of the interim matter in the applicant's 

case and also in the case filed by Smt. Anupama Bhowmick 

(O.A.84/90) on 21.6.90. The Hon'ble Tribunal by order 

dated 21.6.90 had stayed the termination order w.e.f. 

2.6.90 and the applicant continued.jn service. 

A copy of the order dated 21.6.90 is annexed 

herewith and marked as Annexure—V. 

That the case finally came up for final, hearing 

on 31.10.94 and this Hon'ble Tribunal by following the 

judgement dated 31.10.94 in 0.A.149 (G) of 1989 (Smt. 

• 

	

	Joyshree Deb Roy —Vs—Union of India) rejected the appli_ 

ca,¼and vacated the interim orders. 

Copies of Judgement dated 31.10.94 in O.A. 

149 (G)/69 and 0.A.85/90 are annexed herewith 
and marked as Annexure—VI and VII respectively. 

contd.., 
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That , in pursuance, to the judgement passed 

by this Fn'ble T±ibunal, the Controlling Officer,Railway 

H.S.Schbol, Lumding by his order No. LS/37/pt IV dated 

11.11.94 terminated the services of the applicant as 

Substitute Teacher from that date 

Copy of the order dated 11.11.94 is annexed. 

herewith and marked as Annexure—VIII_. 

That the applicant begs to state that the 

terms and conditions of Substitute Teacher are contained 

in Chapter 23 of the IRFM, 1960 and also in various 

letters and circulars issued from time to time from 

the Railway Board . The relevant instructions have been 

collected and consolidated in a Master Circular No. 

E(NG)/90/SD/Master (Circular)dated 29.1.91 by the Railway 

Board and the applicant craves leave of the Hon'ble 

Tribunal to produce rely on the same at the time of 

hearing 

That the applicant being highly aggrieved by 

the judgement passed by the Hon'ble Tribunal filed a 

Special Leave petition in the Hon'ble Supreme Court 

whichWas numbered as SLP(Civil)NO. 1949 of 1995 

(Civil Appeal No. 9427 of 1992) • Some other teachers 

had also filed SLP and all those 6 cases were taken up 

for hearing together on 13.10.95 The Hon'ble Supreme 

Court allowed the appeals and the judgement dated 

31.10.94 passed by this Hon'ble Tribunal was set aside 

contd... 
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with the direction that the applicant and othex's shall 

be considered for absorption on regular basis by a 

Screening Committee in accordance with para 5.1 of the 

Masters Circular dated 20.9.1991 and in case the applicant 

and others were found suitable for such absorption they 

shall be restored to the post held by them with continuit. 

in service 

Copy of the judgement dated 13.10. 95 I 

annexed herewith and marked as Annexure-IX. 

That, in pursuance, to the said judgement the 

applicant alongwith the other 6 candidates were by. 

letter dated 23.1.95 directed to appear in the screening 

test to be held in the form of written examination 

followed by viva_Voce the written examination was to 

be held on 17.2.96. The applicant duly appeared in the 

written test and by letter dated 21. 3.96 she was informed-

that she had passed the written examination and she was 

directed to appear In the Viva_Voce to be heldL29.3.96. 

Copies of the aforesaid two letters are annexC 

herewith and marked as Annexure-X and XI 

respectively. 

' That the Respondent No.2 by his letter No. 

E/252/43-8(V) dated 6.5.96 inforrred the results of 

the screening test and in the said result the applicant 

was held to be not suitable .Out of the 6 candidates 

contd... 
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only 3 candidates were found suitable and the other 

3 including the applic ant were not found suitable 

Copy of the letter dated 6.5.96 is annexed 

herewith and marked as Annexure—XIL 

14)- 	That the applicant on 26. 6.96 , submitted a 

representation to the Respondent No.1 praying that 

the matter be reviewed and she be absorbed The appli 

cant, thereafter, had represented at all levels but 

there was no response whatsoever. The applicant' after 

submitting reminders then received letter E/252J239/ 

Pt. IV(W) dated 25.8.2000 from the office of the Respondent 

I'.2 whereby the applicant was informed that she was - 

screened by a duly constituted committee but that she 

was not found suitable and as such her question of 

absorption on regular basis did not arised 

- Copy of the letter dated 25.8 2000 is 

annexed herewith and marked as Annexure—XIIL 

15) 	That the applicant begs to state that the 

Screening Coximittee constituted after the judgement of 

the Hon'ble Supreme Court consisted of the following 

members :- 

Sri T.Rabha,Deputy Member Secretary,RRB/ 

Guwahati. 

Sri A.K. Brahma,Deputy CP0/Maligaon. 

St. 1 k v4A Brahuia,Deputy CPO/Maligaon. 

4V
coritd... 
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That the applicant begs to state as per 

clause 5.1 —jubstitutes, who have acquired temporary 

.staths should be screened by a Screening Committee and 

not be Selection Boards, constituted for this purpose 

before being absorbed in regular Group'C' (Class_Ill) 

and Group 'D' (C.Lass_IV) posts. 

Such a screening committee 'hôuld consist .of 

at least there members,one of whom should belong SC/ST 

communities and another to minority communities 

(Bo$ 	letter No. E(NG)I1/83RR.-1/7 dated' 

1.6.83). 

I 

That the applicant begs to state that during 

the long years she served the railway administration as 

a Substitute Teacher she has been carrying out her duties 

sincerely and to the best of her abilities and there was 

notZadverseLwith regard to her teaching duties and there 

can be no justification for holding the applicant as not 

suitable. In pMnt of fact at least two of the persons 

 

AOX. 
. /~W 

found suitable were junior to the applicant as per the 

number of days served 

That the aplicantexhausted all her resources 

while pursuing the case from the Hon'ble Tribunal to the 

Apex Court and she did not had 
	

the resources to approach 

this Hon 1 ble Tribunal. However since a great injustice 

has been done to the applicant and that to in a most 

contd... 
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illegal and arbitrary manner she has somehow managed to 

approach this Hon'ble Tribunal and prays that relief 

may be granted to her. The applicant is an unfortunate 

divorce and her father has already expired and she, has 

no other alternative source of liVelihood 

5: GROUNDS FOR RELIEF WITH LEGAL PROVISIo1 : 

•. For that the Screening Committee while consi-

derthg the case of the applicant did not take into consi-

deration,th.e relevant considerations i.e. length of 

service, experience and post service records while holding 

her not suitable and as such the finding of the Screening 

Committee is bad in law and is liable to be set aside. 

For that the persons selected were junior to 

the applicant inasmuch as there length of service is much 

less than the applicant and as such the finding of the 

Screening Committee is bad in law and is liable to be 

set aside 

For that the applicant belongs to the 

Scheduled Caste Community and the Screening Committee and 

the appointing authority did not a all stage took this 

aspect of the matter into consideration and as such the 

finding is bad in' law and is liable to be set aside 

For that as per the Hon'ble Supreme Court 

order, 6 posts of teachers were kept reserved for the 

applicant and others who had approached the Hon'ble Supremne 

Court and as such the applicant was entitled to one of 

,Coritd..... 

nAwn",  
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the said post being a Scheduled Caste candidate and - 

that not having been done the impugned action is bad in 

lawand is liable to be set aside 

For that the Screening Committee was not 

constituted in terms of the Hon'ble Supreme Court judgement 

and clause 5 of the Master Circular inasmuch as no 

member from the minority community was iñdluded in the 

Screening Committee and as such the findings arrived at 

by the Screening Committee is bad in law and is liable to 

be set aside. 

. 	For that the Screening Committee held the 

screening in a most illegal and arbitrary manner by 

not considering the case of the applicant who belonged 

to the Scheduled Caste community though there were 6 posts 

and only 3 persons were found suitable to be absorbed 

For that in any view of the matter the 

impugned selection is bad in law and is liable to be set 

aside. 

6 : DETAILS OR REMEDY EXHAUSTED:- 

The applicant has submitted a representation 

appeal against her non selection and the same was rejected 

by order dated 25. 8.2000. 

C ontd... 

/ 

IDNIKI 
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7 : DECLARATION :- 

That the applicant further declares that he has 

not previously filed any application/VIx'it petition or 

suit regarding the matter in respect of which this 

application has been made before any Court of law or any 

other authority or any other Bench of this Hon'ble Tribunal 

and no such application/writ application or suit is 

pending before any of them . 

8: PRAYER:- 

It is, therefore, prayed that Your 

Lords hips would be pleased to admit this app 

lication, call for, the entire records of the 

case,iricluding the minutes of the screening 

committee meeting,ask the respondents to 
/ 

\ / 	 show cause as to why the impugned orders 

• dated Qo(Annexure_XII) and 	2000 

(Annexure-XIlI) should not be set aside and 

\ as to why a direction should not be issued to 

\ absorb the applicant in Railway Service an 

after perusing the causes shown,if any and 

hearing the parties be pleased to set aside 

the impugned orders dated 6.5.96 (Annexure_XII) 

and 25.8.2000(Annexure-XIII) and issue direc-

tion as prayed for and br pas.s any other 

order/orders as Your Lordships may deem fit 

and proper. 

And for this act of kindriesS,the applicant, as in duty 

bound,shall ever prayo 

1183 
	

contd... 
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9 : INTERIM ORDER, IF ANY;PRAYED FOR:-  

NU. 

'10 : Does not arise,the application will be prezented 

personally by the Advocate of the applicant 

11 : PARTICULARS OF THE BANK DRAFT/POSTAL ORDER IN 

RESPECT OF THE APPLICATION FEE - 

LP, 0. No. 46t 	 • dated 	4 	OL 

issued by Guwahati Post 'Office Payable at Guwahati 

is enclosed. 

12 : LST OF EPCL0SURES :-

As stated in the Index 

contd.., 

/ 
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14. 

VERIFICATION 

I, Mrs. Mukul Das , daughter of Late Mukunda 

Chandra Das , aged about 46 years , Desbandhu Pally (PL..8) 

P.O. Lumding., District:—Nagaon (Assam), do hereby, verify 

that the statements made in paragraphs. No. 	B, - 

.L 	 are true to my personal knowledge 

and the statements made in paragraphs No. 

iA 	 are believed to be. true on legal advice 

and that I have not suppressed any material fact . 

P1 c e 

Date :- 	 - 	 - - 

k\ 
Signature of the Applicant 

.. .. . 

11 
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NJ. LS/37/L1..p_II 	Co Rly School 

dth.4.77 5.4.79 	Lurnding 

To 

rs Mu'u1. Das, 

C/0  Sri Mukunda Das Dak Corrjcd /LMG 

Qr.No H/15-, HRLF C4. ny 

Dak Carried, /IJJIG 

Sub : Apointmont 

Youare herby appointed subs teacher In scale 

260-'lOO/ on Rs 260/ P.M. w.,f. 6.4.79 agaInst 

leavo vacan.y of ' 1rs M.LDas Gupta, Asstt, 

toachr on leave, for a period up to thrôe 

months or till Vlrs Das gupta joins her duty 

which evcr is earlier. 

4 

This will not confer on your any claim for regular 

bsorptiori on the ily & your service will be 

terminated at any time without rotice. If you 

arcs agr.able please give your consent before 

jeining the Appointment. 

C.py to D/UAG 

E/Bill at offjce q  

hIuc 
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To VJHO IT MAY C0NC1 jr 

A  
\ / 	

. This is to certify that Smt. MukU\. 

\j / 	'e.SStt. 
Teacher(SUb5titte) of this chOOI haT 	" p  

/ 	
been working here since 64.79 frth. time toiinè..-' 

/ 	

with the following break-UPS :- 

1,6.4.79 to  

2, 29,8.79 to 04.09,79 

 

• 	'3 12.09.80 to 2709.80 

4,02.03.81 to 31.03.81 	. 	. 

S. 02.04.81 to 30.06.81 

6. 16.08,82 to 22.10.82  

70 03.03.83 to 18.06,83  

8, 18.08.83 to 04.11.83 
- 	

• 

9.07.11.83 to 04.01,84 	• 	 . 

2 1 q 02. 85"t'O 29.06.85 	- - 	 - 

'23.11.85 to 17.12.85 	' 

24,04.86 to 04.05.e6 	. 

21.03.86 to 02.,04.86  

14 080586 to 30.068 60 . 

126be086 to061086 	. 	 . 

V 	16. .13,11.86 to 30.1286 • 	
' V 	 ' 	

V 

17.' b7.02.87 to 07.03.87 

10.03.87 to 06.04.87 	
V 

4 .87 to 20.06.67 21,0 	 V 

20'. 23.06.87 tp 04 07 • 87 	 V 

V  21. 10.08.87 to 17.09,87 
 

19.09.87 to 25.09,87 

04.02.88 to 11.11.94 	
V 	

V 

• 	, 
• 	

' V 	 ..• 
Vt, 

• 1 H 1 . 

V 	

I 

V 	

V 	

V 

Rly. M.S. • $chc)C1L4 LAUIlding 

• 	 , 	

V 

zi 	

• 	 V 

• 	• ilil 	wcj L• 

V ,/4;1?RcaAx:L 

: .. 	. 	• 	. , - 	- 	['1 
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ANNEYWRE -r  
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N .,F. Rly 

Office of the 	- 

Controlling Officer, 

i1y GS Schoel /LMG 

Office orders 

nt A Bhowmick & Mrs. Mukul Das, Substt, 

Thacher wh9 are working in this school in scale 

1200-2040/-, appointed undo this office order No 

LS/37/LR-pt.VI dt 30.1.88, arc hereby qrnted 

temporary Status w.e.f. 7.5.88 & 8.5.88 

respectively and as s uch they are entitled to 

gt all benefits 3s admis.bie to temporary 

Bly. st5ff, 

This has the approval of DRvl/r14G. 

No.LS/37/LP.-p.t.VI dated 23.5.88 

X Controlling Officor 

Rly HS Schol/1MG 

C0py to 

1. G'O/ 2. tPO/LMG 3. DIJ/LMG 

Teachcr concerod, 

EfBI11 at office. 

spare copies for p/case. 

Controlling officer, 

Rly.HS School/LMG 

ow 4rj 

- 	 1) 
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N.F. RLWY 

NO L S/37/LR/p t—v 
Dt ; 31.5.90 

1 

FFICE ORDER 

To 

&t Mukuj. Das &thstitute Thacher 
• 	

Railway Higher &condary Schooj,Lumdjn 

In terms of0/ 'O's XXR No E/252/239/pt_uI(w) 

dated 28590 communicated vido D1(P) 's letter 

N. E/252/24/LLi1(W) dated 28.5.90 your scrvic.s as  

substitute teacher is hereby te.rrninatc-d wof. 

2.6.90 (4u) 

Principal 

Railway Higher Secondary School 
II '  

	

Lumding. 	 • 

AAA \A 

• 	 • 	 • 	

• 

1, 
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CENTRAL AvlINI STRATI VE TRI BUNa.L 

GM : GUIAHATI 

O.A. 84/90 & 85/90 

Smt. Anupama Bhowmjck 

ant, Mukul Das. 	Applicant Vs U.0.I. & Ors. 

BF0 iR 

THE HON'BLE SRI K.P. ACHARY VICE CHAIRAAN 

TIIE 1- NBLE SRI J C BJY MEVIEER (A) 

Fr the Applicant : MrBMa1akar, Adv. 

For tIx respondents: Mr S Huda, ,v 

te 	 Qrdor 

21.6.90 

This comon order will qovern both the 

Cases mentinod above. 

In 6A No 84/90 anti. 4nupna Bhovjck wzs 

appointed as a Substitute Teacher in the Railway 

Higher Secondary School, Lujding on 27.5.1984 

vido Annexuro 'A' In •A No 85/90 Mrs Mukul Das 

was appointed as a substjtutc teacher In the SfflC 

school with effect from 6.41979 petners in 

both the cases have bren cot tinuirig as such with 

certain intoruption but W ib continuous sorvicas 

from 30.1.86 till 2,.90 (FH). Ptjt joricr in both 

the cases had been in continuous service in the 

Said schoa1 	as teachers and they have been 
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nag 

r . 

• 
1' 

•!. 	 ' 

II1 1 	 1 	1 
gavon temporary 	status as evident from the 

Annexurs to the petitions in both tho cases. 

The SeIV1CS of the petitioners in both the ,  csCs 

has been tcrrnjnated with effect from 2.6.90 

Fee11.ng filed aggrieved by thesc' orders of 
• 	l 	• 

• termjnatin S'nt. 	Bhwjk 	fj1-d an appiftation I .. 	'. 	, 	 • 	 i •• 	 : 
under s octiori 19 of the 	ninist'rtjvo Tribunals, Act 

1985 forthing SU7bjoct matter of O4/90 and Mrs 

, Mukul Das filed as.imUar application which, formed, 
1 	 - 	 I • 	subject matter j of QA85/90; ;Bo"th these applications 

1 F 
• 	 I 

werc admitted 	for he ring 	filing of counter •and 
I 	

'1 
l 	'iS awaited • On 5.6.0 	r.'Malkar moved on behalf 	: I ILl •t 	 y • 	 of the petitioners in the both 	cSoS for 'issuance of 

interim 	orders, to the extent that the ordes of • 
I 	 4 	 • 

tornination shou1d be st'iycd. This prayer is for,  • 	, 

h 

I 	 . c. 	.• . I 
issuance of jntcrjm orders was }'ard on 5.0 

• 	 - 	'• 	• 
it 

by a Single Judge and the learned Single Judge 

rejected the prayer of the cousei for the.roasons 

• • statd herein. 	Tday, the prayer of the bane nature 

has brn renewed by4Vlr Malakar'boforethe Davisiri 

r I 
• •Bpiich 	on the ground that exactly ia Similár, matters, 

' 	•,.' 	'• 
one of which is subject 'matter of CA 91/90 and s 

4 	alsoin another c9Se t"te Division Bench has stayed op- 

H 	atiori ofthe trminatjon, 	rderjth re.pect o. '•l 	
...• 	 •'•i 	•. 	.. simi1r' substitute teacher whd hvr' gained I••' 	-4 	•. 	 . 	I 

temporary status 	Mr. Ma1akr 	, sbmi 	'on .ttod 

F, 	
ehalf of 	the peti tiorrs in both' the c'ases ttat, the 

• 	Divjsjo 	Beidi, 	should recøn.ider the matter and j 

Pot st aside' the órdr 	f. thc siNle judge 	giv 	
• 

•;. 	; 
'1 	• • 	 I 

p 
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sirnil ar rliof to 	peti tlorirs in both 

thlb Cases as g.vc'n in OA. 91/90 . This pray?r 

of Mr Malakr was st5ffly and vehmently 

opposed by Mr S Huda, the le3rned counsel for the 

Railway Administration on th: ground that the 

Single Judge had taken a very correct view which 

'should not be unsettled by the Djjn i3ench. 

After giving our anxious consideration to the 

arguments advanced at the Bar we arr of opinion 

that once the Division Bench has taken a particular 

view which is not in cohforrnity with the vl'w tkcri 

by the Single Judge. the \ii'w of the Division 

Bench must prevail over the view of the Single 

Judge. The Djvision Bench must prevail having 

•nco taken a contrary view in GA 91/90 we find n ft  

reason to rn-ake departure from the sane view In the 

present cases as the facts are exactly partirs that 

till the final disposal of thr? sP applicati ~on the 

termination orders passed by the concerned 

authority terminating the services of 	t. 

Anuparna Bhowrnick and Mrs  Mukul Das are hereby 

stayed and this stay order would bo ,pffectivo 

frem 2.6.1990. 

Send a copy of this ocder by 1egd., post 

with N'D tQ.. the I? Nos .2 and 3 in both the cases 

and a cspy of this ordr bo made available to the 

ft 
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c1unel for the both sdos So that r Huda may comm 
unicate With the,  concrrnnd authoij tv. If necessity 
r1ses the potitione 	may pro -tuccs e copy of this 

order before the concerned authority to t ako further 

cti.n. 
C 

Mr Malakar had filed attested xoroç 

copies of the toxminatj.n orders tCd3y r  which may 

from part of the record. e undertak 	t file the 

original at the t line of hearing. 

Sdf 1<:?. Acharya 

Vj Co . Qai rm an 

Si/- JCRoy 

Member (A) 

Atested bV • 

f~o  ~k(, PAVOr9to 

4AC.Y 
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I 
IN THE CENTRAL ADMINISTRATIVE. TRIBUNAL 

GUWAHTI BENCH 

Original Appliction No.149(G) or 9E19 

Data of decision: This the aj 4 day o?o 	100 1 

The Hon°be Justice Shrj fl.G. Chaudheri, Vicou.Chaiimen 

The Hon'ble Shri G.L. Sanglyine, Member (Administrative). 

$mt 3ayaaraa Deb Roy •.(Dutta) 
Substitute Teacher, 
Railway H.S. School, Lumding, 
N.F. Railway, Lumding, &88em. 

By Advocate Shrj J.L. Sarkar 

vareua.. 

The Unio, of India 
(ihrcugh the General Ilanagur, 
N.F. Railway, Guwahati) 

The Controlling Officer, 
Railway H.5. School, Lumding, 
N. 1. Railway, Lumding. 

The Principal 
Railway H.$. School, Luwding, 
N.E. Railway, Lumdin, 

By Advocate, Shri B,K. Shara. 

0000 Applicant 

S.... 

ORDER 

CHRUOHARI.3. V.C. 

The applicant he,e filad this application on the 

basis of approhoncion that her temporary service may be 

terminated by the reapondonto at any tioa. However, she 
.•.. 

also 	 for rogularication of her oozvico so 

substitute teacher. 

2. 	The applicant holding 8.A., B.T. dogroe U88 

apointod as Substitute Teacher in the grade or 

Fs.440 	750 in Railway chool,Luiding, N.E. Railway. She 

_______ 	 _L 	-•..- --____ 
El 

I 
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was so appointed as vapplicatjoç, for Assistant 
T55ChS 

as subtjtut0 were invited and she had appeared at 

viva-voce tQ8t. The appointment U3 Purely taporary and 
was liable.  to be terminated at any time uithut notice 0  
She joined the aervjce on 2.31 981, Thereafter, she was 

------. 
given intermittent breaks in the service and was 

rsappoited from time to time and in 
that manner she has 

pit in aevico for rnore than three years five months as 

• A8jt5t Teacher. 

• 39 .
By office order dated 6,5,1 988 issued by the 

Controlling O?fi 	ailway H,S 0  Schoolp Lumding 9  the 

applicant use granted temporary atatu5 with effect from 

13.3,1988 and the order provides that ohs i entit1e ta 

all benefits as admissible to temporary Railway Staff, 
• 	I.. 	

H.. 
4, 	in the year 1989 she was OrWGI again caflcid for 

interview for the panel of Substitute Teacha and her 

,. 	 service has been continued as Substitute leacher wide 
•Jetter dated 18,3,1.989, •AnnaxureD, Her scale .at the time 

of filing the application on 30o.19s9 was t.12OO: 2040 
(RPRS)*

_The applicant aubmits that as she has been working 

for more than three years and has got tempory 
Statu5 and 

was found capable twice in ViV..øü test and further a s 

she has now bemo ovoreged for employnent and she hur 
8 cope for fresh_cppointmant elaewhere her asgvicu may be 

trastad as regular and she be treated an regu1a smployn 

She has also prayed that her cor'ica should not be 

tarminatJ, She had iade prayer  for r
8gu1arjaaj0 In her 

representation ?iied before the Chjer Peroonn 0ffjc 
N.F. g ailway on 8,9,1991 	nne>ure, but ao her services 

were not regularised she filed the applica ,tion o  

• ......;T 
	•%, 

	

,. 

	

r. 

I, 

-4 
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An interim ordor.t0 maintain atatua quo WBS 

jnitilly pa&od on 4010.1989.ThUt 
was made absolutO on 

i611,i989. Aa a reeult thereof the sppliCflt ha continued 

to be in aervice uptill. now., The reapondenta have tiled 

flia PetiUpn No.74/93 on 227.1993 for vacating the 

intaiim order co
t0ifl ,that tbe order has caused lot of 

admifliatratjv0 inconvenience and 
it has become difficUlt 

H 

	

	 to 3
ccomodata the regular incumbeflt8 who have come through 

positive act of 8electiOfl by the Railusy RecruitPflt oad 

and it isalso reatltifl9 in the GoverrJfleflt being made to — — 

jncur extra expanditUr.ofl the applicant 
a lthoUgh the 

-- 

tgularlY ealected candidateS 
a re aitin9 and thus public 

•moflGY is being aated, Mr B,K'0 . Sharina. learned Railway 

prCounael, infored ue that a 	60t.lih 	beon . P 3 PSed 

.. 	'and the 8eictOd 
candidates are uaiti,9f0r thuir_aPP0iflt 

L .timent uhich cannot be done by reaOfl.Of pendency 0rtha 

r9SG$t appliCati0fl and 03app1icatiOfl8U 	
re being 

hoard aiongwith thi8.8ppliCati0f: 
 

The 8pplicaflt submjtted ao8 doCuments with the 

leaVe of thB 
Tribunal alonguith her appliCati0r daód 

7.11 e1989. In that application a 	t3 he ha made an 8dditianal 

grievenCe that some substitUte teachers who are junior to 

her 8r still continued in 8erviCa Hownve on her awn 

hoUifl9 theec ar 311 SUbStitUtO teach erardhr.80i 

wa5 not tarinut6d till the appUCati0fl.w 
	fildoTh 

-1Anfl0Ur85 to the application under ­w4eils gaps .u3r3 given in 

'the service of the 0ppliceflt from time to time do show that 

anmo3t of the occae&OflS her ervicG Us 
scnjnatOdifl the 

• wake of. puja holidayS and ah use subeaquently reappoint
8d 

The apprBheflsiOfl of the..aPPliCBflt that th e  intGrim order fr 

i. 	. 

as 
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1' 
vacated her service is likely to be torrinated as the 

respondents have already prepared aeelectliat for rogular 

appointeee cannot in the circumstances be said to be 

untcundei. 

The respondents vehemently oppose the application. 

They irteralia contend in the written statement that in  

accordance with , tho relevant ruleB and interina of th note 

against para 2318 of IREP the conferment of temporary status 

on the substitutes does not entitle thaw to automatic 

absorption/appointment to Railway corvico.urilcao they are 

selected intha Qpproved manner for appointment to regular 

Railway poet and that in accordance with this rule cubattuta 

teachers are engaged with clear understanding thot such 

gagemente will not confer'any •Ught.on 	 for 

reguleriaation and that they ehoi1d take itthat'their eerijicss 

will be terqiinatad at any time on resuiption of approved 

1 candidates. According to.the respondents thaiero?act that 

temporary status is conferred :aftorthreo months continuous 

service and benefits available to towpdrary.flailway servants 

 are extended the substitute teachorohcannoti.olaimragulariae. 

tion as a matter of right. They,therefore,cofltend that the 

applicant is neither entitled to be rogulorisod nor Ia entitled 

to be called for a screening teat. Thus according to the 

pondente the application has no uerit'onc2ialieblo to be 

;rojacti. 

.. 8... 	The contontionof the applicant uhichtare 

before us by Mr J*L. Sarkar are so follows: 

• 	 The breaks given in hor soruico ftc.tino to tite 

are artificial gape, even so she hea t3rkcd for rr3-than 

three years fivo r3onths. She usc tu3ce interjietied and ueu 

round ouitabloo She was granted tocporar' 	ituoo She tine 

- 	 ,, if 	•---- 	- 



also extended 	cilitiee of free uedica1 treatment and 

other privileges of Railway servants, L'1jer services of 

the substitute teachers have been regularined by holding 

screening test 0  Having reard to the lenth or service she . 

haa put in and .earlier policy 'o?the Railways to regularice. 

the services of auth, substitute tcaches if the service of 

the applicant is to be terminated that shall be violative of.  

Articles .14 and 16"bf.thsi  Constitution of India and it will 

not be just and fair to recruit cthes by terminating her 

service only becauser she wea te4i4ee eubatitute teacher 0  

There are vacancies to which she can be justly appointed an 

regular baaja 0  

90 	In the light of the contentions of the parties aa 

noted above the point that arises 	considargtjon is as to 

whether the applicant can compeL tepondante to regulariss 

her service as an Aesietant Teach - ttar of legal right 0  

100 	Admittedly the initial 	 of the Onhn. -- 	 -.-.-- 	------------ 

	

•r,WaS.a8 subatitute.teacher in the 	 750/dr with 

	

.tha condition that it will not c 	 claim for 

regular absorption'nd that her aervcs. will be liable to 

be tarminated at any time without any notice 0  Annexua.A to 

the application which sets out the periods of service of 

the applicant aB subatitute teache yarwise from Plarch 1981 

upto 2511989 8hOW8:that batween thwrpn4od from 15121987 

to 251 1989. dhehad. 

Although she was continuing -from 2119-her continuatici' 

after riling of the application fl1O- 89::uaUjd be 

earded as by virtue of the in'teriatdér, The maximum 

period at anygivon time 'in the ear14er years was 61 dy0 



.., 

C 

varytima the applicant was reappointed after a gap it WaB 

provided in the order that the appointment waB purely 

temporary and liable to be terminated at any time without 

any notice as can be seen from Annexurea 	I to K. It may 

be mention,ad that the appointment of the applicant was to 

Group C'/Claas I I I poet. 

11, 	Mr 3.L 5arkar, the learned counsel for the 

applicant s  relies on pare 1515 of the Railway Establishment 

Manual rad with pare 123 of the Railway Establishment. Coda 

• and contends that fubstitutes who have rendered continuous 

• service of three montha are entitled to be regulariGde 

Mr.B.K. Sharmab learned)  Railway Counsel, however diputoo 

• this proposition and submits that there i8 di.fforenca 

betueen temporary status holder and tempararyBailUaY 

aorvantw.. In his aubisai.on automatic x'agularieation after 

ontiflUOU8 aervice of O days will result increating a 

tchaotiC aituation and will give a go-by ,toi tWe1procG8a of • 

•1 
selection in the prescribed manfler&1 	•C1 	tt;.:.' - 

. .12. 	In this connection reference ay beuaeful.W: oada- to 

the ruliBench decision o f the Cential AdmiviiatratiVmt 

..Trjbunal in the aa3 of )otha P4and and others 	Union aT 

India and others (Full Bench Judgmenta of CA198689 353)0 

sTi0, question that was placed for consideration b?o;rs the 

Fll :BSnCh was whether employees working on adho'basie'for' 

ors then 18 inontha could be ragulerised avn1fthay 

- flOt pasoad the test and whether they have a xightHto 

regUlari3ed merely because their work is aetisfactory. and 

period of more than 18 months had elapsed.' The applicantSifl 

that CaBs were also Railway emplQys. The Full Bench WaS 

pleased to notice thiRatluay Board Circular dated 9.6.1965 

4;, 
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x. 	 Rulee 109 and 110 of the Indian Railway Establishment 

anual and otha:r eati-v )  protiiaione and noticed the caoe 

1.awân tha.point0 The ratio laid down by the Full Bench 

• 1 	 . is that the cardinal principle to ragularie adhoc employee 

is that he must have qualified in the selection test to 

become suitable for the post0 It was hold that the Circular 

1 

	

	 dated 9.5.1965 applied only in the caoe of those Railway 

servants who have been aelected or emp.ancllad for the 

ii prootional.po3t and that the basic ?aature is that the 

Railway sorvant should ?irt be qualified and found 

suitable in a tasto be entitled to be empalldd for 

appointment to a post0 It is only than that h acquiree 

pracriptivaightto hold the poat 0 lt 	s: further held 

that eultability teat was mandatory before the service of 

Clees IV èmplbyedcould be regularined in Clasa XII poet 

The deci59TV"r' ralatd to Cias IV smployees 

whereas -the a li6b't is a Clase III employee. Howevar, to 

- 

the-exent that it is ecaantial'?ãr claiming regularisation 

thatthlW83h9Uld have boan foundauitble by a teat 

to1bet arnpane1Jed for appointment ta.a. post could be ap-plicable 

avan.-in the inatènt caa. In this connection iti8pertine1t 

to,note that Rule 216 of the Railway Establishment Code 	. -. 

provides the mode of -selection even for Cl' III posts 

only through'tha Rae uitment Board. 	-' 

.2160(1) - Graup C and Group D posts on Indian 
Railways and other Railway Administrations 

1 tiil1ed in either of the t'ol1oing........  

	

.. 	ways according to the relevant recruitment .  
orother extant orderG 9  if any 

direct raciiitmant 

ii) by promotion 	 -- 

• .-,,,•,, . 	iii) by transfer of suitable-- staff g, if 
/ 	 nacaS8ary, rom other Government 

offices. 	-• 	 . 	 . . 

	 • ,E.. 

(2) Direct- Tacruitmbnt to Railway o rvi-cae 0  
Croup C: shall be made thrigh th 	gancy-of the  
Railway Recruitment- Boardtrnlessthauism 
specially authorisad by, th Railway o4kdio  

1, 

	

- 	 - 

/ 	- 	- 	 ., 	 - 	. 	•, 
- 	 . 	 - 

	

4 	 . 
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11 LL. Sarkar 8OUght to rely on the master circular issued 

by the Railway Board dated 3,8,1992. Mr B.K. Sharis 

-1 

houever g  rightly pointed out that the; ciz,cular has no 

application to the applicant who is not a temporary Railway 

servant b%.t is merely a holder of ,  temporary status. The 

question has been squarely dealt 'jith by the Gauhati High 

Court in the order on Misc. C8se No.444 of 1994 in Civil 

• 	Rule No.3114 of 1993 decided on 21.6.1994. A grievance 

was made in that case by the applicant that although he 

LJ8 oolec ted for the regular poat, by reason o' order of 

interim stay granted in the Civil Rule he was not being 

nppointwi and the stay ahould be removed. It uao hold 	- 

that the law on the point is settled by a recent decisior .  

of the Supreme Court reported in (1994) 2 5CC 630 asl als 

in IV... 1994(1) AISU (SC) 219 (J &K zblic Sarvicè '- 

: Commission 	Dr Narinder Mohan &. Ors) where the Suprerae' 

Court pointed out as rouowsz:, 	--. u. • 	-. - 

	

-. Thare?ore, adhoc employea should be. 	. 	:. 
teplaced as ,  expaditiouslyas possible by.1LU. 

direct recruits. A little-XE eway to mako. 
pdhoc appointment due to-ernrgent exigen 

	

-. ciss does not cloths the executive 	 '- 
Government with power torelaxtho 	-- 
recruitment or to regularias such oppOintcL.! 

V 	mont o_to_regul 	-sch_sppointment nor - 
to claim such appointments to be regular 	- 

- ................... 	or in accordance with rules.r8ack.door  
adhoc appointments at the behest of power 
source or otheriise and recruitment accord- 
ing to rules are mutually antagoniatic nd 
strange bed partners. They cannot co-exist 
in - the same sheath. TheformQric3 in nega 
tion offair play. Tho-later.a*e;tho 	 •-- 
product of. order and regularity, Every  
ligiblo parson need no- nocossarily,,b6t 

- 	to be appointQci to a postor.:øUiceund- 
the State, aeloction sccordingto rule 	y -:- 	- - 

- 	a properly constituted:c6mmiO8iOncftd: 	- 	- 

: 	itment for oppointmsnt asaurce 	irnoea in 
- selection and inhibits arbitrarinoca In  

- cppointmentc0°  

-- It was noted that the Supreme Court also conaidered. in 

aeSitate of Haryana vaPiara Sih (1992). .&Cn 11 	- - 

H. 	• 	
- 	- 	 • 	_.s-._  - 	- 	. .....................-. 

I 

4 	 -, 
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P 
and pointed out as follows: 

Therefors tha court did not appear to 
have intended to lay down as a general 
rule that in every category of adhoc 
appointmet if the adhoc appointee 
continued for long period s  the rules of 
roeruitmant should be relaxed and the 
appointment by vsgularisation be made. 
0G.. 01 0000oe • 000000 •o 	• 00000000, 

and furthe 	 '1 
W 	

That the normal rule in:ecrujtment is 
through the proscribed agency but due to 
administrative exigencies 0  an adhoc or 
temporary appointment may be meda, In 
such a eituatjon 9  this court held that 	L • 

	

	
efforts ahou.d always:. be made to replaceu: i1J 

such adhoc or temporary employ8e by 
regularly selected employees, as 0eDly.  
possible, The temporary employes also 
would get liberty to compete olonguith 
others for.regular selection but it he 
La not...ealectedho must give uay to the 
regularly L39ected. candidata, Appóit 
ment of. the regularly selected tadidtü 
cannot be withheld or kept in abeyance 
for the sake of such adhoc or temporary 
employee." 

In viev-of these pronouncemes1 0f the Supreme 
Court the ordar.of stay wee vacated in that cae 	 '- 

• 13 0 	It appears to us that the above dcijo. 	 . 

Supreme Coàrt which we have also independently considered 
r: 	

conclude the position of law and that affords a complete 

answer to the claim of the applicant 0  Since there is no 

. 	dispute on the point that the pacts of Class III are to 	 * 

be filled in by solection.by Recrujtmt Board and the 	. 

Pr0C3&ha0 already been completed and a aelect.1jot ha' 

also been prepared that the applicLtnt cannot clais the 

relief sought a.a £uattarof.lcgal ilght. 

5 arkar9  however, made an impassioned plea 

% that as it is aoalutary rule that la.w takes
. eaotice of what 

• 	•,. 	ought to have been done and in as much as by reason of 

• 	 length of service the applicant has rendered and othcrwis 

9 1  

'• .-. . 	 . 	 •. 	•• • 	•- •,• 	
i••_•• -•  . 	• 	 h 

H 	• 	 . 
• 	• 	

., 	l•,. 	
•'',, 

• 1 	• 	 . 

• 	• 
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also she is found suitable to -.Js appointed as a teache:r 

on regular basis, equity' fairness and policy of  

equality requires the applicant to be considered ror 

ragularlsation before a direct recruit is appo1nted.. In 

addition "to that he points out the circumstances that the 

V. 	applicant has become averaged for employment elsewhere and i(-32 

it would bo very harsh upon her if her service is to be 

texinated now on the ground thatahe has been appoInted 

temporarily as asubatitutsteacheothirk that 
• 	

although we may share the anxiety of the losrnsd counsels 

we cannot help the applicant having regard to the 	 ' 

position of jaw as is firmly settled in view or the 

judgments of the Supreme Court referred to above which 

were also relied upon by the Gauhatijiigh CourL It 

• 	 is not a case where we can call in aid our inherent 

powers. It ic -therefore, needless to.refer to the 

several decisions cited .by Mr JL 	Sakat to purcuads us 

to lean in favour of the applicant is we do not think 

that it would make any difference t 	the settled poition 

..0óf law, IJe may usefully refer to the - circular of the 

Railway Board No,(NG)II89/RC,3f2 (RBE N0.58 of 1989) 

dated 22,2.1989 relating to the subject of Engagement of 
} 

• 	

. 	 - Substitute Teachers on adhoc basis on Railway 	i-&,1,ao 
• 	 i.- 

ze1-ev-eqt-e-c=otad. That depricates the practice of the 
- 	 ...• 	 ... 	S.  

Railways in not following the ôlaar instructicrns and 

substitute teachers continucyto be engaged on adhoc baeie 

for. . 

....... 

S....- 
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'H 
for long pQriod8trom among candidat8 n6ton the 8PProved. 

anej and without goiflg through props, aelactio.PdU 

15' The aurn and aubstaceot 
the abá diecaaj0 is  

that in as much as the poet8 of Cj8,j 
 III teachara aa - r8quirod to be filled in acco rd an cG with the prOscribed 

PrOcedure through the SO1eCUOn 
aoad that re quirement 

carnot be dispensed with by 
conferjg right on the adho& 

ØPPOLflteO8 a1thQgh 1ith tPorary 
Statu3 

to be PTOferred 
Over the selected C8ndjdt5' On morjt 	therefore th e  pplLcetjon mu8t Pail 0  

However we nOti5 that  

4AJ 	
th apijcant is a ldy teschar 0  She is 

VSrY4 qualifie Her 	rv 	wee found to be 8atieractoy She has 
worked although5asubatjtt 

for a coneiderable length of tie Sh aPPatentjy has become 

eVSrget0 SQCU8 
any other 8PPO1ntnt Rightly or wro the has continued to be in 	

nJ 
 

1• 	
of her aajce wifl result-in hex, being-deprived of her 

eource of income for her 
liVGlThOOd e . The 	circwstaflcdo 

requje aome 'Ympathatic ConsideratI.O. by thi:esponent8 

WO een therefores, only
8uggt 

that the respondents ahalj not 
Pp1icat of the oppOrtunity.to appo 	before the Sulectj 	8oard LI she would be at

'herwise aligib0 as and 
when suèh a 8 e 1 j0 

ia made and the reapDenta 
Shall try ,  

OccommodatO her e2en. teapora. beaja if thern happe
n8  

.t y  

• 	. to be any caaua1 Vaclznc avai lablo from ti 	to time and 1or 
that purpoa she may be Placed °aiUñg list of ubatjt 

	 I 

	

taachare, kGpig in vi@w the circu]a. 
of the Railway Gaer 	c- dated 22s201989(Supra) which contemolates Preparation 

or - 	

: 

S 

rOgulsr panaj for 8flticjpeted 
vacancjea for eppotntjng 	

- 
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ubtituto teachora, With those obanruatloic ue ditIua 

the application as no relief in terro 80 puynd i6 cpb1 

of being granted to the opplicont. 

17 	In the reoult the application is diiioEnd. 

Uoucvor, in the circunatancue of the caoe thr3 will be 

• no order o to coeto. The interim titay iC 4iarntad 

184* 	The Pjoc, Petition No.74/93 i conoaquently 

dispoced otuith no 8oparatQ order thereon.' 

Sd!— LC.CHAUDHRI 
VICE C9J.IR19)IU 

tid/— G.L.SArLY1E 
r.fl8ER (AorN) 

ruF r;PY 
t 

* 	s * t'on Cftic'r (J) 
' 	)1P 

•  / I , 	 .. 
L 	 L. 	' 	. . 

. 	_1 ..  
- 	,......o- 	/ 

;Z•k 	ti) 5  

.c 
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•' L 	 . 	V11  IN THC CENTRALJ 
- 	

: 

I 	 - 
Original Applictjn No.85 or 1990 

Drj or çwieton: This thei  

• Th9 H 	, on'b 	6-W UCO Sh,j M.G. Ciaudharj, Vice.uu.Chaj an 
The Hon'bie 5hj G.L. Sanglyjn0, 1abar (du1nictratjve) 

Snt Rukul Das 	 all 
.Subatjtute Teacher . 	, 	 • .• 
Railway H.S, School, Lumdin

.  
g, 

Aaa. 	-. 	

: 	• to.. App1j 8 r1  
By Advac8t0 Shri3.L. Sarkar, 11. Chand a l and Be 	elakar. 	,. 	

• 	:' 	 • .. 	 •.-• .. 

versue-:. 	 • 	. 	..-. 	• ... 

I • The Uj0, of Indj 	 •: 	
. (Through the Geneai Manager, 	 •. 

I.E. Railuüy, Ralignon. 
2. The Divisional Railway Planagor(p), 	- 

N.F. Railway, Lumdinçj. 	
• 	,. 	• 3,' The Controllj.ng Officer, 

Luiidjg Railway H.• Schàoi, 	 . 
Ludjg, Aesum,. 	

.... Roapondonts 
By Advocate Shrj B,K, Sh8• 	 - 

• 	 ••.. 

• 	 OR 0 CR.- 	 . 

dllRuoHAfiI. 

• 	i.• 	• 
The applicant who was appointed as SUbstjtutc • 

Teacher with 
;ths Railways on tporary basis prayc by this 

appij©atjcn that her service ho regujaj,j 
as a Teacher. 

Her grievance is that aha has good academic qualificj0 S 
 - 

and waa initially appoInted as Substitute leochor on 

6.4.1979 and she has put more than 4 yaara COfltjnUoue 
3Orvicfl with intergijttt breaks. -She 

submits that she io ---i hnrafoy0 entjtj to be Considered for reguarjtj 0  

-I 	 - 

• 	 ... 
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Her grieiance is also tbit no 2crecrth tct 	hold fcr 

hat 0  Sho has also appeared in the recruitLant tet held by 

the Railway Recruitnent eoard and had qualified in the 

wvjttenteat 0  She was notconajdored in the %tjvsvoce te8t 0  

- She contend that the respondents are proceeding to .' 

• acruit ftash candidates to the post in which the applicant 

and other aubstjthto tescher3 have bean wotking with 

efficiency and that i8highly_irreular süd ..;lncontjtut'jonal 

The application was filed on 16.19D Itappeae that the 
service of the epplient use octually tetiintod on the 

5800 day ç 	1.6.1990 on which date the application use  

filed, On 21 6.1 993 an iflterlm order was paaaed directing 

the opposite parties that till finaldicpo:oaiof the• 

applitatioh (end other applications) the terntnation order 

may not be given:affcct to It appeare that by virtue or 

that order the applicant is continuing j 'jJj, 

2G 	The facts in this case as well as' the ctünti05 

urged'are s.iilar to ttoao involed inO.A.No.149(6)/89, 

rejected that application by 	detailed judge't 

andfor the 8ae reasons we diaisa thiapp1jcatjon 

2— 	Hout, the ob8ervations ade in the—flp aite'-poj.t...jon. of 

the order In O.A.No.149(G)/89 shall also be epplicable to 

the prent' applicanti There will be no order aa to coats 

A copy of the or'ar peasod today in 0QNo Q149(G)/89 

shall be • ld on record of this aPplIcation0 	/ 

J4. 	The interim order is vacated, 

Sd!- .GoCAUD}flT 
., 	 • 	VICE CfAIRNAN 

( 	 i5 71 

S/ G.L.SANCLYI fvE 
• 	 • 	1ENBER (A:DP1N) 

............;' 	( 
- 	-.-- 	 - - - - - 

H ' 	• "•, 	 , '••' 

4 ' 	• 	 . 
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N.F. PL1AY 	 \ 

Office of the 

Controlling Officer, 

lailWay US Sch.ol 

Luinding. 

No . LS/37/Pt VI

To 

Smt. Mukul Das, 

Rly. HS School, 

Substitute Teacher, 

Lumding. 

Sub :- Terminati.n of service as Substitute 

Teacher vIS—a--Vjs 0.A.N. 85(G) /90 

bcforo the H.n'ble CAT—Guwahati. 

The Hsn'ble Tibunal/Guwahat1 B0nch heard 

the abovementioned case on 31.10.94 and passed 

•rders vacating the Stay' granted earlier and the 

Hon'blo Tribunal has also dismissed the case 

filed by you. 

In c.mpliance with the judgment delivered on 

31.10.94, your services as &bstitte Teacher 

is trm1nated from the date of issue of this 

lottor. 

Controlling Officer, 

IRly. HS School, Lumding 

- 

J-  .H4i 



ANI'EXUREIX 

IN TFE SUPREME CCURT OF INDIA 

CIVIL APPELLATE JURISDICTION 

CIVIL APPEAL NO. 9424 OF 1995 . 

(arising out of S.L.P. (Civil •) I'b. 1946 of 1995) 

Suit. Jayashree Deb Roy (Dutta) 	 ...Appellant 

—Versus- 

Union of.India & Ors. 	 ,,Respondents 

WITH 

CIVIL APPEAL NO. 9425 OF 1995_. 	
() 

	

(arising out of S.L.P. (Clvil)No. 1947. 	of 1995) 

Mrs. Sauiita Dutta' 	 .ppeflant 

Ver sus- 

Union of Indla& Ors. 	 • .Respondents_ 

WITH 

	

CIVIL  ?EAL  NO. 9426 oFJ995 	 () 

(arising out of S.L.P. (Civil)No. 1948 of 1995) 

Mrs • Ratna Roy 	 - 	•.. Appellant 

—Versus- 

Union of India & Ors. 	 . .. Respondents 

WITH 

NO. 9427 OF 1995 

rising out of S. L. P. (Civil)No. 1949 of 1 9 95  ) 

Mrs. Mukul Das 	 • ..Appeflant 

Versus- 

Union of India & Qrs. 	 ...Respondents 

4tesed by 

contd... 
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WITH 

CIVIL APPEAL NO. 9428 OF 1995.   

(arising out of S.L.P. (Civil)No. 1950 of 1995) 

- Subal Chandra Chakraborty 	 'U Appellant 

Versus- 

Union of India & Qrs. 	 • . .Respondents 

WITH 

CIVIL APPEAL NO. 9429 OF 19956 

(arising out of S.LIP. (Civil No. 1951 of 1995) 

Mrs. Aparna Das 	 . ..Appellant 

-Versus- 

Union of India & Ors. 
	 Res  pondents. 

ORDER 

Leave ranted in all the Special_leave petitioners 

The appellants were appointed as Assistant Teachers in 

the Schools run by the North East Frontier Railway. ciginally, 

they were appointed as. Substitute teachers but subsequently 

they were conferred temporary status, They were continued in 

service with short breaks in between. They sought regular abs or-

ption but failed. They moved the Central Administrative Tribunal 

(hereinafter referred to as 'the Tribunal') for appropriate 

relief. By judgment dated October 31, 1994, the Tribunal has 

dismissed the applications submitted by the appellants. The 

Tribunal has heldthat the petitioners would have to go through 

contd... 
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the prescribed procedure of Selection by the Railway recrUit 

ment Board for regular appointment on the post of Asslstant 

Teacher 

Shri Raju Ramachandran, the learned counsel appearing 

for one of the appellants' in these appeals, has invited our 

attention to the Master Circular R.B. No. 12/91 M.C.No.20/91 

(No. E(t)/90/SD/Master (Circular) dated January,29,1991, 

relating to substitutes in the Railway. In para 5. 1 of the 

said circular provision is made with regard to absorption of 

substitutes in regular service in the following terms : 

5.1 Substitutes ,who have acquired temporary 

status should be screened by a Screening Committee 

and not be Selectioh Boards,constituted for this 

purpose before being absorbed in regular Group'C' 

(Class_Ill) and Group 'D' (CIass_Ivposts. 

Such a Screening Comnittee should consist of 

f at least three members , one of whom should belong 

to the SC/ST Commttties and another to minority t ommu-

nities". 

The submission of the learned counsel is that in view 

•of the said provision in the circular regular absorption of 

the appellants has to be made through the process of Screening 

by the Screening Committee and they are not required to appe 

before a Selection Board for that purpose. It has .been further 

submitted by the learned counsel that the circular January 29, 

1991 has been issued in accordance with the provision contained 

.c ontd..., 
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in sub- rule (2) of Rule 216 of the Railway Establishment Code 

which provides that ttdirect recruitment to Railway Services 

('oup-C shall be made through the agency of the Railway Recruit-

ment Board unless otherwise spçcia1y authorised by the 

Railway Board " • (emphasis supplied). It appears that reliance 

was placed on this circular before the Tribunal but the Tribunal 

held that it was not applicable to the case of the appellants 

on the ground that the appellants are holders of temporary status 

and are not temporary railway servants. In taking this view, the 

Tribunal appears to have committed an error because para 5,1 of 

the cr ar ~spe`al<s of substitutes who have 	uUed temporary 

status. There is no dispute, that the appellants are substitutes 

and they have acquired temporary status. •fr 	the order 

whereby temporary, status was cOnferred on Smt.Jayashree Db Roy 

appellant in Civil Appeal No. of 1 99.9 (aTi.cinr t+ 

of S.L.P. (Civil)-No. 1946/95) is on record which states 11 4s such 

she is entitled to all benefits as admissible to temporary 

railway sthe said order indicates that the conferment of 

temp 	status entitles the person who has been conferred thattus  

to all benefits as admissible to temporary railway staff. 

The appellants were, therefore,entitled to the benefit conferred 

under para 5.1 of the circular dated January 29,1991, and on 

that basis the appellants are entitled to absorption on regular 
- 	 - 

basis through the process of screening y -the Screening Committee 
. 	-I 

in accordance with the said provision and they are not required 

to face selection by the Railway Recruitment Board for the 

purpose of regular absorption. The judgment of the Tribunal 

holdiiiotherwise cannot, therefore.by upheld and has to be set 

aside. 

contd.... 



low—A, ;z 
0"r, 

-5- 

L!ej 

After the impugned judgment of the TrIbunal, the 

services of the appellants have been terminated. In case the 

appellants are found suitable for absorption by the Screening 

Committee, they should be appointed on regular basis on the 

post that was held by them and they would also be entitled to 

continuity of service.The appeals are, therefore, allowed,the 

judgments of the Tribunal dated October 31,1994 in the applL 

ctions filed by the appellants z are set aside and the said 

applications are allowed with the direction that the appellants 

shall be considered for absorption on regular basis on the 

post of Assistant Teacher by the Screening Commjte n accpr_ 

dance with para 5.1of the ?Iaster Circular dated January 29, 

1991, and in case the appellants are found suitable for such 

absorption by the Screening Cornmittee,they shall be restored to 

the post held by them with continuity of servic , The process of 
- 

Selection by the Screening Committee as per directions in-this 

order shall be completed within a period of three months from 

the receipt of the copy of this order.A copy of this order be 

sent to the Chief Personnel Officer,i'brth East Frontier Railway, 

~aligaon,Guwahati . 

our.- order dated March 27,1995, we had directed 

that appointment may not be made on six posts of school teach- 

ers. The said order shall continue till the Screening Committee 

completes the process of screening 

No costs. 

Sd/-Illegible, 

( - S. C. AGARVAL) 

New Delhi 	
SW- 

October 13,1995. 	
(6. B. Pattanà11 

) 
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N. F. Railway. 

No.E /Court /Subd 	 DRM(P) Offtce 

Luinding ,dated 23.01.96 

Ms.Jayashree Deb Roy(Dutta), 

do Shantanu Deb Roy, 

Rly.Qrs.No.779(B),Babu Patty,Lumding. 

Ms. Samita Dutta 
C/o Bipul. Sarkar,Lecturer 

Lumdirig College,P.O. Lumdirig 
PIN.. 782447 

Ms.Ratna Roy 

/O A.B.Roy Nandy 

Punjab National Bank,Lumding 

College Road,Lumdirig. 

4).Ms.Mukul Das 

dO Late Mukunda thandra Das 
Deshbandhu Pally(P.L.B.) 

Lumding. PIN -762447 

Ms.Aparna Das 

do Sri Arun Kantj Das 

Rly.(rs. No, 742,Institute Colony 
P.O. Lunding,PIN -782447 

Iv1. Suba]. Chakraborty 

do Shantanu Deb Roy 

RJ.y.Qrs. tb.779(B) ,Babu Patty 

Lumding-PIN -782447 

Sub:- Screening test consequent upon judgement of 
Hon'ble Supreme Court. 

Ref:- CPO(W)/MLG's L/No. E/232/239/pt. 11(W) 
dt. 18.1.96. 

You are hereby directed to appear with all original 

certificates and testimonials in the screening test to be 

contd... 
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held in the form of written examination followed by Viva 

voce test fof regularisation of your service in Railway 

as Asstt.Teacher GradeV in scale Ps. 1 200-2040/— (RPS) if 

found suitable 

The written examination will be held on 17.02.96 

at 10.00 hrs.in  CPO/MLG's office. 

Sd/_Illegible, 

2W 1/ 96  

Copy to :- 

Sr.Personnel Qffi cer(W)/MligaOfl for his information p1. 

PrinCipk ,Rly. H. S. School, Lumding for information pleace, 

he is also re.1uested to send the service particulars of the 

candidates directly to the SPO(W) before hand 

ested h 
Sd/_Illegible, 

for D. H. M(P)Lumdig. 

N. F. fly. Lumdincj 

. ...• 

C 
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N. F. Railway 

No. 252/239/pt. IIi(3 	 Dated 21. 3.96 

To 

Ms. Jayashree.Deb Roy(Dutta), 

c/o Shantanu Deb Roy, 
Rly.çrs.No.779(B),Babu Patty,Lutnding. 

Ms.Samita Dutta 
c/c Bipul Sarkar,Lcturer 
Lumding Coliege,P. 0. Lurading 

PIN -782447 

Ms. Ratna Roy 

c/a A. B. Roy Nandy 

Punjab Natlonal Bank,Lumdirtg 

Coliege,Road , Luriiding 

Ms.Mukul Das 

C/0 Late Mukunda Chandra Das 

Deshbandhu Pally(P.L.fl) 

Lund ing , P IN -762447 

§. Ms.Aparna Das 

do Sri /un Kanti Das 

Rly. (.rs. No. 742, Institute Col ony 

P.O. Lumd I ng , P IN- 782447 

6. Mr. Subal Chakraborty 

c/o Shantanu Deb Roy 

Rly.Qrs. r'b.779(B),Babu Patty 

Lumding-PIS - 782447 . 

Sub :-Screening test consequent upon judgement of 

Hofl 1ble Supreme Court. 

You have passed the written examinatioi held 

on 17.2.96 for regularisation of your service in Railway as 

Ass;tt.TeaCher Gr.IV 

coritd... 
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You are, therefore, requested to as per In the Viva 

voce test which will be held on 29.3.96 at 13.00 hours in 

CIO/MLGIs office with all original certificate and testimonials. 

Please acknowledge the receipt 

• 	Sd/_Illegible, 

• ••. . 

0 

b,  
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 1000-000  Shri Sub1 Ch.Cbflkt1)OrtY, .. 
•• SUitb1C, 

ThethrOC.Suitl3 uhtitUte terChr5 	
y be iir&ctoJ to 
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________  
_Jit 	

A 

Off ic G of the 

77r N.0E/252/239/pt 0 IV(W) 
 

. 	 . 	 . 

o 	StQMUkul as, 
C/O Late Mukurida Ch; Bag, 
Deshbandhu Pafly(PL..) 
P.0 0  Luditg 782447 9  
D1st.Nagan (ss), 

Sub, 	bsrtj€assstteher,j 
reuiar basis as ér verdict f 

&upree Court ,f. India. 

Refz Your letter dated 27..3-2000. 
.1 

...................................................... 
The c€1tentsofyóur Ietterunër fernc have 

been ezained carefully and føund that Hen'ble Supree Coutt 
of Indjadlrèct€d thëRajlwAdjnjtratj,n th.thevërdlct 1— 	 dated 13101995to screenyou and absrbonreguiar.bagjs 
if found suitable ccerdingiy, six Substitute teachers 
Including you were, screened by a duly 'constituted &reening Coittee butyQu weronotfound suItb1e and as such the 
question of yeur absrpt1on on. regular basis d.es not arise, 

• 	You have stressed upon the Constitutiwi of Screening 
Cmjttee stating that there should have beenone iiember co SC/ST CiiniiIty. In thiaconnecticn this is to inform you 
that.therews one JLGr,e OffIeerLlri.the Screening Coiinittee who happened tobe thé Meniber Secretary, RB/GHY.Thus,yr uA'J allegatien int c!rret. 

This Is for your irforatjen, / 

Sr0Persnny. Off t r(J 
for 
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TN THE CENTRAl.. ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

O.A . No. 338/2001 

Mrs. Mukul Das 	... pj,ant 

- Versus - 	
- 

Union of India & Ors. 	Respondents 

WRITTEN STATEMENT ON BEHALF OF THE RESPONDENTS 

The answering Respondents beg to file 

their written statement asfollows 

That the answering Respondents have gone through the 

copy of the original application on which the above 

referred case has been reciistrpd Anri 	 êt* 

understood the contents thereof. Save and except the 

statements which are specifically admitted hereinbelow, 

other statements made in the O.A. are categorically 

denied. Further the statements which are, not borne on 

records are also denied and the Applicant is put to the 

strictest proof thereof. 

IEF HISTORY OF TE CASE 

That the Applicant was appointed as a substituted 

teacher by way of a stop gap arrangement in absence' of. 

regular teacher with the clear understanding that such 

engagement would not confer upon her to claim for 

regularisatior). The Applicant had filed O.A. No. a5/90 

claiming regularisation of her services, but the same 

was rejected. Makiriga grievance against the same, the 

Applicant alonqwith others preferred an appeal before 

the Hon'ble Supreme Court vide Civil Appeal 	No. 
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9424/95. The Hon'ble Supreme Court by its judgment ' 

dated 1.10.95 while interfering with the judgment  of 

this Hon'ble Tiibunal and directed for consideration of 

the case of the Applicant and. others for absorption on 

regular basis by the Screening Committee. The Hon'ble 

Supreme Court further provided in its said order that 

in case the Applicant and others were found suitable 

for such absorption by the Screening Committee, they 

•wuld be restored to the posts earlier held by them 

with continuity of service. A time limi.t was fixed in 

the order for consideration of the case of the 

incumbents by the Screening Committee. 

Pursuant to the said order of the Hon ble Supreme 

Court, the Screening Committee considered the case of 

the six incumbents involved in the case and found three 

persons suitable for absorption. The Applicant was not 

found suitable and the same was communicated to the 

Applicant by Annexure-XII letter annexed to the O.A. 

This being the position, there is no cause of action 

for preferring the instant O.A. 

. That the answering Respondents state that the O.A. 

prefrrèd by the Applicant is in fact against the order 

dated 6.5.96 (Annexure-XIi to the O.A.) and the 

communication dated 25.8.2000 (Annexure-XIII to the 

O.A.). cannot give rise to any cause of action. This 

being the position, the O.A. is grossly barred by 

limitation as per the provisions of Section 21 of the 

Administrative Tribunals Act, 1985. The instant O.A. is 

also hit by the princip].es of waiver, estoppel and
11 
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acquiescence and also bad for nonioinder of pecessary 

parties 	Accordingly, on all 	these grounds, the O.A. 	Is 

liab].e 	to be dismissed without entering into the 	merit 

of the case. 47 

PARAWISE REPLY 

That with regard to the statements made 	in 

paragraphs 1, 2 1  3 and 4 of the O.A., the answering 

Respondents do not admit anything contrary to the 

relevant records. 	However, it is stated that the' 

Applicant was not in continuous employment of the 

Railways as substitute teacher. It is also denied that 

on attaining the temporary status, the Applicant was 

entitled to get all benefits as admissible to the 

temporary Rail,way staff. Acquiring of temporary status 

does not entitle any substitute teacher for automatic 
-' 	- 

absorption/appointment 	inhe Railways. 	This 	is 

precisely the reason as to why the Honble Supreme 

Court issued direction for consideration of the case of 

the Applicant and others by a Screening Committee. In 

this connction, the circulars of the Railway E{oard 

holding the field may also be referred to and the same 

will he produced at the time of hearing of the O.A. 

That with regard to the statements made 	in 

paragraph 4.5 of the O.A., it is stated that the 

instanc:es given by the Applicant were duly taken note 

of by this Hqn'ble Tribunal in the earlier proceedings 

as well as by the Apex Court and did not find favour. 

Thus there is no scope for the Applicant to reiterate 

the same stand again in this proceeding. However, it is 

stated 	that reular'isation of services of 	three 

'4 

4 
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teachers in 19S4 does not confer any right on the 

Applicant 	to 	get 	her 	services 	automatically 

regularised. Since the Applicant was not a selected 7 
candidate and was appointed only as a substitute 

teacher, her services could not be reç,ularised dehors 

any selection. However, as per the direction of the 

Apex Court, her case was considered along with others 

for such reguiarisation/absorption and she could not 

come out successful in the said selection. Now she has 

preferred the instant O.A. making a grievance against 

the said selctian. 

That with regard to the statements made 	in 

paragraph 4.6 of the O.A., the anst&sering Respondents do 

not admit anything contrary to the relevant records 

The 	services of the Applicant and 	others 	were 

terminated in terms of their appointment and on 

availability of regularly selected candidates through 

the Railway Recruitment Board. 

That with regard to the statements made 	in 

paragraphs 4.7 to 4.14, the answering Respondents do 

not admit anything contrary to the relevant records and 

reiterate and reaffirm the statements made hereinabove. 

The case of the Applicant was considered as per 

direction of the Apex Court, but she was not found 

uitable. The entire exercise was carried out as per 

direction of the Apex Court. 

S. 	That with regard to the statements made 	in 

pararaph 4.15 and 4.16 of the O,A., while denying the 

contentions raised therein, the answering Respondents 
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beg 	to 	state 	that the 	Applicant 	is 	estopped 	from 

raising 	the 	plea as has been raised 	after 	taking 	• a 

chance for favourable consideration by way of appearing 

before 	the 	Screening Committee, 	knowing 	fully 	well 

about 	the 	constitution of 	the 	Selection 	Committee0 

) 

Shri 	T. 	Rahha 	 Secretary, 	Railway 

Recruitment 	Board 	was 	one 	of 	the 	members 	of 	the 

Sceening 	Committee which had considered the 	case 	of 

• 	 the 	Applicant and others0 	Said Shri Rabha is 	an 	S.T. 

Thus 	there was no illegality towards 	constitution 	of 

• 	 the Screening Committee. The Alicant has raised 	such 

a 	plea after about five years of consideration of 	her 

case by the Screening Committee. The plea now raised .is 

wholly untenable. 

That 	with 	regard 	to 	the 	st-atements 	made 	In 

paragraph 	4.17 of the O.A., while denying 	contentions 

raised' therein, 	the answering Respondents beg to 	state 

that suitability of the substitute teachers was 	judged 

by 	the 	duly constitutedoScreening 	Committee 	as 	per 

directives of the Honble Supreme Court and it is 	most 

respectfully submitted that the Honble Tribunal 	would 

be 	reluctant 	to sit on appeal and/or to carry 	out 	a 

r'eview 	of 	the 	said 	selection. 	The 	claim 	of 	the 

Applicant 	that two'of the teachers found 	suitable 	by 

the Screening Committee were junior to the Applicant as 

per the number of days served is vague and 	indefinite. 

in any case0, 	in the matter of selection for absorption, 

such a plea is wholly untenable. 

10. That the answering Respondents deny the correctness 

of the statements made in paragraph 4.18 of the O.A. 
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and 	reiterate and reaffirm the 	statemen?ts, 	made 

hereinabove. The entire exercise towards consideration 

of the case of the six substitute teachers was carried 

out as per directives of the Hon'bie Supreme Court. It 

is denied that any injustice has been done to the 

Applicant in a most illegal and arbitrary manner. 

11. That in view of the facts and circumstances stated 

above, the Applicant is not entitled to any relief and 

none of the grounds as urged by the Applicant is 

sustainable in law. Accordingly, the O.A. preferred by 

the Applicant is liable to be dismissed with cost. 

VERIFICATION 

aged about 

years, 	son of Rol 	presently 

working as C - of 

the N.F. Railway Administration, do hereby solemnly 

affirm and verify that the statements made in paragraph 

1 of the W.S. are true to my knowledge ; those made in 

parag'aphs 2 to 10 are true to my information derived 

from the records and the rest are my humbles 

submissions. 

And I sign this verification on this the 	th 

day ofNoveber 2001'at Guwahati. 

. 	
() 

1 


