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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
‘ GUWAHATI BENCH

Original Application No.337 of 2001 '

Date of decision: This the lst day of March 2002

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

Shri Ved Prakash Devrani,
Office Assistant,

Office of the Centre Incharge,
Central Institute of Hindij

' Guwahati.. ' ‘ -oonnnApplicant

By Advocate Mr A. Ahmed
- versus -

1. The Union of India, represented by the
Secretary,

Ministry of Human Resources and Development,
New Delhi.

2, The Director,
Central Institute of Hindi,
Agra, Uttar Pradesh.

3. The Centre Incharge, =~
Central Institute of Hindi,
Guwahati, «esess RESpOndents

By Advocate Mr A. Deb Roy, Sr. C.G.S.C.

L ITIYY YY)

ORDER(ORAL)

CHOWDHURY, J. (V.C)

This is an application under Section 19 of the Administrative
Tribunals Act, 1985 seeking for a direction for posting at the place
of choice on completion of the tenure in the light of the Government

Scheme.

2, The applicant was first appointed as Upper Division Clerk

in the Kendriya Hindi Sanghathan 6n 13.2.1984, He was promoted to

Me post of Office Assistant vide Memorandum dated 6.9.1993 and

posted at the Guwahati Centre, where he joined on 23.2.1994. The
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more so in view of the health condition of his wife. It was mentioned

that the applicant's wife was undergoing treatment in the out i~

patient department, Surgical Il of AIl India Institute of Medical Science.
The applicant also stated that his sons and daughters are studying
under the Delhi University and also under the CBSE. In the interest.
of his family he was to be posted at the choice posting as per the
policy. The applicant further places his claim for posting at Delhi
on the basis of the policy initiated by the respondents for choice

posting.

3. | The respondents contested the claim and submitted their
written statement. In the written statement the responde'nts have stated
that the applicant could not be transferréd to Delhi Centre for want
of vacancy at Delhi, In Delhi Centre there is only one vacancy against
which one Smt Pushpa Nangia y4s working. It is also stated that spouse
posting can only be made whe;w both husband and wife are working

in the same Department.

4, We have heafd Mr A. Ahmed, learned counsel for the
applicant and also Mr A. Deb. Roy, learned Sr. C.G;S.C. Mr Ahmed
referred to a number éf com munications sent by the Under Secretary,
Ministry of Human Resources as well as the com munication sent by
the Director (L) of the Ministry of Human Resources. The learned
counsel referring to the policy decision submitted that posting of
husband and wife in the same station is a professed policy of the.

Covernment. He further submitted that the respondents are nursing

under a wrong impression that the spouse posting is applicable only

for posting within the same department.

5. Mr A. Deb Roy countering the argument of the learned

ounsel for the applicant submitted that the department is not aversed
to post the applicant at Delhi, but since there is dnly one post of

Assistant in Delhi, the applicant cannot be transferred im mediately

fornooooocuco
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for want of vacancy. The applicant can, however, be accom modated
subject to availability of vacancy near Delhi provided the applicant
wants any such station. Mr Deb Roy also submitted that the applicant
has been insisting for posting at Delhi since long time, but for want

of vacancy he could not be accom modated in Delhi,

6. I have given my anxious consideration in the matter. The
policy of spouse posting is equally applicable to the applicant. At least
the wife of the applicant is working under the Delhi Government.
The policy of spouse posting is not confined only to the persons in
the same department. The case of the applicant is also governed by
the policy decision. The applicant has worked in the North Eastern
Region since February 1994 and he has completed about 8 years service
in the North Eastern Region. Therefore, this is a fit case in which
the respondents are required to consider the case of the applicant
for his posting in Delhi as per the policy decision, more so in view

of the ailment of his wife.

7. In the circumstances, considering all the aspects of the
matter and for the ends of justice I am of the view that this is a
fit case in which the authority, namely the respondents need to
reconsider the matter afresh in the light of the vacancy position. If
the authority for any reason, despite best effort cannot accom modate
him in Delhi they may explore the possibi]ji:y. of posting the applicant

at a place near to Delhi so that he can look after the family interest.

\

8. Subject to the observations made above the application

is disposed of. No order as to costs.

( D. N. CHOWDHURY )
VICE-CHAIRMAN
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, - —

GUWAHATI BENCH AT GUWAHATI.
(AN AFFLICATION UNDER SECTION 19 OF  THE
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Sri Ved Frakash Devrani,
D{fice‘éasiﬁtantg
Office of the Centre Incharge,
Central Institute of Hindi, R. .
Baruah Road, GBaneshguri,
Guwahati~&,

' ~Applicant.

' —~AND-

13 The Union of India, represented
by  the Becretary, Ministry of
Human Resource and Development

Department, New Delhi.

21 The Director, Central Institute
of Hindi, Sansthan Marg, Agra,
P,D,*Qgrag-Uttar’Prad95hg
FIN-Z282005,

=1 The Centre Incharge, Central
Institute of Hindi, R. B. BRaruah

Foad, Baneshguri, Guwahati-&,

~Respondents.



DETAILS OF THE AFPFLICATION:

1. FARTICULARS , OF THE ORDER AGAINST

WHICH THE APFLICATION IS MADE:

This application is not made "against

any specific order but it is made for seeking

a direction from this Hon "ble Tribunal

directing the Respondents to consider the
representation filed by the applicant to

transfer him in his choice place of posting in

Mew Delhi after cmmplgzzgg__z?-f§ﬁure of
po%tipg ‘in the North-Eastern Region as per
Dffice Memorandum vide No. 20B14/3/83-D-1V
dated 14-12-1983 issued by the Government of

~

Jndlaq Ministry of Expenditure, New Delhi.
2. - JURISDICTION OF THE TRIBUNAL
The  applicant declares that the

subject matter of the instant application is

within the jurisdiction of the Hon ' hle

Tribunal.

I © LIMITATION

The ‘appiicant further declares that
the subject matter of the instant applihaﬁimh
is within the limitation pr@écribed under
Bection 21 of the Adminigtrative Tribunal act,

j C?B\...‘n

4. FACTS OF THE CASE

L



Facts of the case in brief are given

below:

4.1 : That your humble applicant is. a
citizen of India and as such, he is entitled
to all the rights and privileges guaranteed

under the Constitution of India.

4.2, - That your applicant was appointed as

U.D.C. in Fendriya Hindi Sanghathan on 13%-02-

\

: ———
1984. He was promoted +o the post of the

Office Assistant vide Office Mamorandum No.,

FDFC-38/93-94/479%  dated 06-09-199%  and he

[
Joined at the Guwahati Centre on 23-02-1994, ?(
——"-;_'._-'—
y 9
4.3, That your applicant_ begs to state
that he has already served in the North
“\———-.‘
Eastern Region more than his fixed tenure as
'\_"—-—_—__—

per Office Memorandum of the Government of
India vide No. 20014/3/83-D-1IV dated 14-12-
1983 issued by the Ministry of Eypenditure,
Now your applicant is entitled for his choice

place of posting.

It is pertiﬁéntttc mention here that
as per Government of India, Ministry of
Finance and Department of Expenditure, New
Delhi vide Office Memorandum No. 20@Q14/3/87
D/IV dated 14-12-1983% it has  been: stated
"ther@‘will be a fixed tenure of posting at
any place of North Eaﬁtafn Region is three
vyears and 22 vears respectively as per there

length service and after completion of fixed



5
tenure of servige the Central Government
Dfficers/employees may be considered for

posting to station of their choice as far as

possible.

Annexure~A is the photocopy m? B%ficé
Memorandum of the Government of India
vide No. 20014/3/83-D-1V dated 14-12-
1983, ' |

4,4 That your applicant begs to state

that his wjfe, Mrs. Sheela Devrani is also
nder the Goy@rnm@nt of Delbhi and she

ng from EBreast Tumor. She is under

of AIIMS Hospital, New Delhi. His
' Nagn.

Delhi University and also under CBSC, New

Delhi. His sOn° is .appearimg Class~XII Final
examination on March, 2002. Your applicant is
also entitled to he pésted in New Delhi as per
Government of Indiaf“E;;;:EEEEE~_EE?@H‘ 12~-06~
1997 regarding posting of husband and wi%arat

the same station.

It may be stated that unddr the

/,

Government of India G{?ic@ Memorandum No.

280%4/72/97 Estt(an) dated 12-06-1997 issued by
the Department of Fersonnel and Training, it

has been stated that the husband and wife may

invariably be posted together in order to

enable them to lead a normal family life.
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Annexure-F to E4 are the photocopies
v of  Medical Frescriptions issued by

the ATIMS Hospitals, New Delhi.

Annexure~C is the photocopy of Bovi.
cof India Office Memo. No. Z8034/72/97
CEstt(f) ‘dated 12-Q6-1997,

4.5 That the appiicant begs to state that

the he haes filed representations before the

Respondents since 320-01-199&4 for his choice |

place of posting after completion of his fixed

‘tenure in the North Eastern Region. In these

rehr@%mntatidnﬁ he has also stated about his
domestic problems at Delhi and also about hié
wife's prolonged illne&a; But the Respondents,
particularly, the Respondent No. 2 did not
transfer the applicant to New Delhi as per his
choice place of posting  din spite of the
Respondent No. 1, Ministry Human Resource and

Development s strong recommendations in this

regard. .
Annexures—Dn to DR are the photo-
copies of the such recommendations
made by the Office of the Respondent
Mo. 1.

4.61 That vyour applicant begs to étata

that respondent No. 2 did not take steps far
transfer of the appiicant to New Delhi

ignoring the representations and recommenda-

“tions  of the Respondent No . 1. and the

Fespondent Nmthave aleo violated Government

"



of India Circular regarding postings and
transfers of Officers and employees who have
completed fixed tenure in the North FEastern

Region.

T S ’ That vyour applicant begs to  state

btﬁat 'th@ Respondents have violated the

Government Circular and orders. Now . your
applicant appréhend he may not get juética
from the Respondent Nm” 2 in spite of strong
recommendations by the Office of the
Respondent No. 2 and hence he has filed this
Original Application before this Hom 'ble

Tribunal for seeking justice.

4,7 That vyour applicant begs to state
that ever since his entry to the service of
this deﬁértment he " has heen rendering his
devotional and sincere service te all the
concwrned higher aﬁthmritiem with ought most
éatisfaatimn. He all along car}iag out  his
tranﬁfgr ardér without any protest and now he
wants to settle his life ét New Delhi but the
Hespmnd&ntﬁ"intéﬁtimnally deprived his legiti-
mate claim é% choice place of posting at New
Qalhi; Although there are sufficient vacancies
available at MNew Delhi and his wife and his
family members are étaying at New Delhi. Due

to illness of his wife the studies of his sons

and daughters are also hampering. There is mo-

body to look after them, they are helpless at
New Delhi. He is also entitled for posting of

Husband and Wife at the same station as per



Government of India Office Memorandum dated

12-B6~1997.

4l$ That your applicant submits that the

Respondents have resartin a colorable exer-—
n)

cise of power to accommodate their interested
/

Cpersaon in New Delhi.

4.9.1 That your applicant further submits
that the action of the Respondents is highly
illégals,imprmper, whimsical and also against
the policy adopted by fh@.ﬁovernment,uf India,
4.1Q That in view of the facts and circum-—

stances it is a fit case for interference by

the Hon'ble Tribunal to protect the interest

of the applicant and his family members.

4.1% That thie application i= filed bona

fide and for the interest of justice,

5, GROUNDS FOR  RELIEF WITH LEGAL
FROVISION: -

.l For that, due to the above reasons
narrated in details the actions of the
H@%pﬂndénta is in prima facié illegal, mala
fide, ar&ifvary and withoﬁt jurisdiction and
hence the same is liabfe to be set aside and

tuashed.

Sl For that, the action of the Re%ﬁmnw
dents is highly illegal, arbitrary and also

vionlative of the Government Folicy regarding

<N



transfer of Government Officer and employee

who have served in this North Eastern Region.

5.3 . For that, denialtoflmene$it of cﬁmice
posting of the applicaht is in total viclation
of the Articles 14, 16 and 21 of the
Constitution of india in as much other
similarly situated employees have been granted

the gaid benefit.

G4 For that, it is settled proposition
of law that when the same principle have been
laid down in gi#en casesa, all the persons who
are similarly situated should Ee granted fhe

said bhenefits,

e For that, the applicant having been

denied the said benefit without any reasonable

excuse by the R@ﬁpondents and as such, proper
reliefs are required to be grantedv‘tm the

applicant.

5.6 For that, the action of the Respon-

dents is arbitrary, mala fide and discrimi-

natory with an i1l motive.

Sa 7 For the, in any view of the matter

the action of the respondents are - not

sustainable and hence the same is liable to be

set aside and quashed.

The applicant craves leave of this Hon ' ble
Tribunal to advance further grounds at the

time of heafing of this instant application.
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b DETAILE OF REMEDIES EXHAUSTED:

That there is no other alternative
and a%ficacious.}emedy‘available to the-appii"
cants exc&pt invoking the jurisdiction of this
Hon'ble Tribunal under Section 19 of the

Administrative Tribunal Act, 1985,

7. MATTERS NOT FREVIOUSLY FILED R
FENDING IN ANY OTHER COURT :

- That the applicants further declare
fhat they have not filed any application, writ
petition or suit in respect of the %ubjedt
matter of the instant application hefore any
other Court, avthority, ner any ‘ﬁuch
appliﬁatimn5 Wit petition or suit is pending

before any of them.
8. RELIEF SQUBHT FOR:

Under the facts and circumstances stated
above the applicante most respectfully praved
that vour Lordship may be pleased to admit
this application, call for the records of the
case, iBﬁUE(ﬁDﬁiCEB té the Respondent as to
why the relief and reliefs sought for by the
applicant may not be granted and after hearing
the parties and the mauée Or causes %hat may
be shéwn your Lordship Amay be pleased to
direct the Respondents to . give the following

reliefs,
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8.1 "That the Respondents, particularly,
the Respondent No. 2 may be.directed by the
Hon'ble Tribunal to transfer the applicant to
New Delhi as per Office Memo. And Government

Circulars  mentioned above in the instant

application.

8.2 Cost of the application.

B.3 To pass any other relied or reliefs
tn which the applicant may be entitled and as
may be deem Fit and proper by the Hon"ble
Tribunal.

9. INTERIM ORDER FRAYED FOR:

At this stage the applicant do not

seek any interim order but the Hon'ble

£

Tribunal may pass order or orders as deem +it

and proper.

ia. fipplication Is Filed Through

fidvocate.

11. Farticulars of 1.F.0.:
I.F.O. NO. *](;ESC(g~7Ci2
Date 0f Issue \%‘% 200
Issued from Ciumh¢wdf
Fayable at GMN\%\T

12. LIST OF ENCLOSURES:

A stated above.

. » VMerification.
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VERIFICATION

I; 8ri Ved Prakash Devrani, Office
Aasistant; Office df the  Center In-charge,
Central Institute of Hindi, R G Earuah Road,
Baheshguri, Guwahati-6 do hereby solemnly

verify that the statements made in paragraphs

C{\ 42 q 6) &7 are true to my knowledge

those made in paragraphs [ 4 Q ¢S

—— are being matters of

records are true to my information derived

theref}om which I believe to be true and those

made  in paragréph 5 are true to wmy legal

advice and I have not suppressed any material

facts.'

And I sign this verification today on th15~

the 27 day of August 2001 at Buwahati.

Vo, prmdecB

Declarant.
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5'531i-g;17 ig Welghtage for Central deputntjon/trnininq

o B abroad md specJal mention 4in conﬁidential

records, S
M&’“

ny sLatisfactory performances of dutiOu for the
. - ' : proucribud tonura in mo Nurth Bostern shall

‘be given due recognition in the case of eligibiq

‘officers inAthc ) : |

- {a) Promotion 4in cadre pOsLY

) Deputetion tu contral tonurs PO, o
{c) Courses of training abrood, . '

i

y;;~ The generxal requirement of ot loagt three
€. ".

-

AT

o i . ) . -
S y.nrs services in o codre past betwosn tun Contxnl

ol
¥
K

h

|

|

'J - : v - i esoveeelt :
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re 4 gy '

tinure deputation may.bezmleuad to two yo

drs 4n
, dewgrving‘casea of me

titotrioys services ip thé"
‘North'Eést.

o g In o
a‘full ténure of
Lo . ~

Eastern Reglon to theay effect,

sgucialliggigxg allosnees,

4 . )
B I
F

}

‘éffgﬁlbaab p@y subject to a ceiling of R8.400/. por

month on boétingto any Station in be N

orth Rantorn
. o !
Roglon, “Suaeh Ofthose employees who are excempt;

from paYanF of income tax will,
“eligible for ghig opecisl (uty)
Secial Iéu;y) Allow
any épmciqlfppy and/
already bihé drawn Subject t:

NI
total of auch’ upecdal fDuty) allowanceg like

- ———

Sbecial compens AtOry Remote 1oeq Lty) allowances

b

Loy

i i

! , ©Coaey el
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4 lim.'l.to

2,

_ 'm%@“Kir
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i 5 g :
. ' H ‘ . . ‘ ! ‘?
construction aljowancco and project I.llowancos

will bu drnwn Separately, :

{1v) Specilal Compenmatoqy,ﬁllowances’
ASBam anpd Mcqhalayq.
The rate of the allowsnces will be 5 of -
“basiq'

pay subject to a mindmun of Rra

050/"' ome
admig sible to

all employees- withaut b DY any pay

The above mlloqucnu Will be. odmiJsible

with effect from 1.7.82 in the Case of ASSam6

Manigur

’

The rates of allaaancus wlll bo asg £ollaows

for tho whole of Mand pur £

’

. Pay Upto Rg,2 O/~ R8440 p.M,

Pay upto Rrg, 20/~ R3.15% of basic pay
| subject to mo X dmum o£
Ro.lSO/- pnme

94000106
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‘Igigura

The

rates i1f the allavanco

will be
vu&miumibimx a

9 fullowa:~

a) Difficult ares 25% of Pay subject

to a mindmum of

. 50/~ and qa max dmun &
- ‘ of 150/p.m,
.t C RN » .
b)Y  other arcas,
WM
Pay upto RS2 0O/u R5,40/. Petay

I

‘o EPay above R§320/w 159 of basié pay

Bubject to 4 max Lmuam

|
!
©f Rs,150/u pymye ?

C T ero Thre will be no Change 1n the
| ' ' ‘

existing rates
.of,specidl.compens
[ . /

atory allomncosladmiaaibld,in ,
/funachal pradesh, Nagalanand and Mizorem and the o
,‘existing fggc of Disturbance allowonceg adimis gib le

h{gispecifiéd draeas of Mizoranm

allowances

Ointment
The reloxation of the
. Cop .

Prasent .rules {BrR 103} o
‘that the eiydh
, |

ting allognece is not pdmilosihla fon
i .
j

oaooo_ot_7
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Journeys enlisted conneelon with {ntltiasl Y
appolntment, in case oL Journeys for

lf)iLiLr
4 SPPointment to a post 4n the North Rastern Region - , 1
for trav&lling alloances limited o by busg

mra/uccundlclaSs rall fara for road/mailihg v '
in case of first 400 mms. for the covt.,
Bervrnt himsaelf will be ovaillable,

vi) fravelling sllowenc.s for hourngy on

transfer.
RS AR AT

‘In relaxatiun of orders below sr. 11, on

transfer to a sLaLiah in thc North~La stern Region,

the family i the Govt. servantdoes not accompany

him, the Govornmen.aervant

will be puid anvelling

allowances on tour for seclf only. for tronsit period i |
ko join the wost ond will bo p(rmittud Lo corry '

‘ _ - |
pcrsonnel effects upto 1/3 of his entitlement
“ . : . | i
ot covi, coﬂt or have a cyulvalent of ourryinq g

1/3rd or his entitlement of the differcnte in.

welght of Lhe personnel effoot:. cctuglly
Carrying and 1/3rd of his aniLlcman 05 the case . .

. may be dn liuc o£ Lhe cost of transportaotion of
L

baggage, ¢n Case the femlly accompanics the ' | '

et

‘;".0!0'8

O et s e e carm,

' /
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Govt, scrvant on prthfur, tha cov b, murV\nL\dill ba

entitled to Lhc cxi ting admisoible trovelling

alloances including the cost of tranopar Latdon

a9 chorgcs of Lhe

admis Sible welght of the baggage

acLually crrrled, ,,The
b 1 :
14 frturu juurney on transPet back £rdm

tha North voaturn MOQLvn.

above provisions Will slso -
o ppply forgl

Yy

(vid). Road millage for transoortatisn of

i

ggbsonel effects

In the relaxation of orders be

low SR 1ie
£or tronspatoation °f tho personnel offects on

transfer between two dififarent staciona 4n the

North pastern Reglon, higher rate of allagnces

7 admissible fcrltrdnqurtation in tat class cities
'oubj@ct o he actual crpendd tura dnourwl by tha
Govte servant will be admissible,
{vidd) Joining time with leaveg
: Iﬁ the case of Govtg servonta s procedding
; ~ P
’ on leave mn fran a plaﬁo of posting in HDth Eigm ey
i
Region, the periud of travelling excess of two days
P
oy
‘ ‘l o‘&bﬁv@g
P ‘ |
|
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{d.x) h‘Loave Lravel concoastoq' -
~fjw'w A QovL. B@FVONL who lagvea ug famtly
i behind

oat the old duty Stotion or another selecteq
place of residence for tha family will have to

_M;_opLion to availa of the eYisting leave travel

;-'?,“conSCSSLon of journcy Lo home town onec in 0.

earsyor in lieu thereof

: - wolL once n year fron
 ;; Latloniof poatingin the North eastern region
x?ijto hia home{town oL place where the femily ia

.ff j rfﬁ}rasiding éndfin S facility for the

: . lefamily (restricted to his - ond éwo

: dependee ohildren only) also xxz . ta travel once

%Q, - ﬁ a'year . to i ’*ff ‘employee at  thg ototion

;;\ ‘:;of pasting‘in the noéth €astern region, In caasg

‘ ‘ the g '

i the F&at of travel for the initial B8tage

i’ fé : ’(400 Kmé will ;st 5@ “Borne by thae ofﬁiccr.

t
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'”d@pendcnt childron {to

"for girlm) Wwill bao alloweq

: any reutriction of pay ar

officers drawing pay of Ry, ?ZJQ/M or

aboye ﬂnd Lhmir fomilies i 1. . spousc anl  two
18 yes, for boysy And 24 yea,

Aro travel betwoan

Dhal/&dlchar/zgartala and cCalecuttg aryl vico~

vurau, wh§3@ parf ormding Journeys mentlions in the

iproceeding paragraphg

() v'Ohildren Bducation -ilavnnceﬂépastél

gjbsidx)

whcre the children do not accompany the
[ . . .

2Q3tern Rggion; COL g,

admiSSible in re'pmct of children mtudying at the

laut atation of POsting of the anployae concvkned.

of any other sLaLion vere the children rcqwﬁe without

awn by the Govt, Servant,

If children studying in schools 9re put in hostels

8t the lapot aLmtinn of POS ting op My other

Station, the. GovLa uorvonL BOrvant Lonocrnod will

Py _
be givcn hochl subaidy without other restrictions,

,‘.‘ .
M

z
[
t‘u
i

5

2. : Thf abovo ovydara Uxcopt

Xhe dnyooab pog (dv)

will also be mutatia mutandis apply o Cuntral Govt,

Q /70u00u pémtud Lo Andnmon arvl DGO e xulnndw.
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’Phese ders will ¢

aka affect frém lut

NOV ' 93 anmd will Lafeln in force for o perlod of
it i

e

three years upto 31xt Oct.1986,

t‘ [
4, all ex1sting special allawance, faciliw
.L.Lc:a and concouai ono extended by any specilal
'orders by\he Ministries/nepartments_of tha

'a@ntrdl GOVLe Lo thudr own cuployecs dn Lhe

North Eastern Region will be withdran from'me date

of Lffect o£ the ardersa containod in Lhio office

memorandum.‘

5 separate orders will be

othur re comnory.lut,icm ol the cunnittoo for rad o in

paragrq:h 1 as and when dbcisions are taken by them

by the Govt,

6. _ In 80 LoHr a9 peruons serving 4n tie ndia

Audit & accounts peptt, are concerned, Lhcse orders

isdue' aftcr consultetion with Comptroller

and’
Auditor Gener 1l of India.

.o 9l /
; (5.C. Mohalik)
JEe 50aYs to tha Govi.o? 1 4n

Dhaake PO

issucd in respect of
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wopy of OLficn Memoréndum NO.20034/2/97~Eﬂtt(h) Auted 12th Juna,
1997 received from Ministry of pPersonnel, Public‘G;icvanccs N
ponsions (DOPL) . :

QUHJECT:HQpSt;ggngﬁ,husuand and wife at the sdaie station.

.e——-w___...—-—-—"——‘—

—

The undgfsigned’iﬁudirectéd to say that on the subject:
mentioned above, Government had jssued detailed guidelines.vide

/

o.m.ﬂo.28034/7/86-mstt1(A)'datea'3;4.86.tThe.rifth Central Pay .

Commisslon has now recommended that not-only ‘the existing instruc-
tions regarding the need to post’husband and wife at the’ same:
station need to be reiterated, it has also recowmnended that the
scope of these instructions should be wideneq to include the
provision that where posts at the- approprlate level exist in the
organisation at the .same staion, the husband and wifae may invaria-
bly be posted together in‘order'to'enhble them to lead a.normal
. family life and look after the welfare of the children,:especially
£111 the children arxe 10 yzars of age. i : o b
o S L R N R T A

2. e Governm@ntu;aftur‘considering the matter, has dec ided to

accept this recommendation of the 'Mifth Central Pay coumiss don.

Accoxdingly,'Lt'is‘raitexated'that all Ministries,/Departments should

strictly adhere to the guidelines laid down in O.M.10.28034/7/86-.
Estt. (A) dated 3.4.86 while deciding on the requaests LOr posting
of husband and wife at the same station and should ensure that
such posting.is invariably done, especially £111. their - children
are 10 ywars of age, 1L posty at the appropriate leve) exist in

the organisation’ at the same stationend 1if no adininistrative problems ..

are expected to result as a ‘conseqguence. :
3. It'is further clarificed that cven in cases where only ‘the
wife is a yovermient servant, the conceéssion elaporated: in (3ra

2 of this O.M. would be admissible to the government servant.

4. Phese instructions would be applic ile only ‘to posts within

the same department and would not apply on appointment .undexn the
Central 5taiffing Schewc. g ' ’

e

fgi S cqpﬁfgﬁithiéfQup&rtmant@S ‘O.M. 1o . 20034 /7 /86=Entt. (A)
.Qated,3.4.86415,3hclcséd for r;adyﬁreferenge and guldance. o

sd/-
( HARI. Lz SIuGH )

JOLINY SECREDARY TO prec Gevr. OF INDIA

Tel.dlo. 301 1276

o

" -
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Bnnex upe—gs.

MOST IMMEDIATE

- -30-

Govt. of India
Ministry of Human Regource peve
Devartment of Education
-Languageg Divigion

lopment

L 8

New Delhd, the 8th January, 1999,

To,

The Director,

é://,/”xnndriya Hindi Sansthan,
Hindi Sangthan Marg,

6%al CAgra - 282005,

husband Shri Ved Prakash D
from Guwahati,to*ggghi.

e i e e e s

refer to your letter Ng., V-15/111/
; above

AL

Yours failthfully,

( B.D, SERWAL )
UUNDER SECRETARY

Y.
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No. . 6-56/96-111(1.)
Govt. of India

: Ministry of Human Resource Development
7 L .
7 - ~ Department of IZducation
/ Languages Division

New Delhi, the 18™ March, 1999 .

—

P

.-/

The Dirgetdr, - o _ !
Kepdfiya Hindi Sansthan, k . :
Tindi Sansthan Marg, o . ,

To, -

gra —282005;

o / ugg Aéq’uest'of Smt, Shéela-Devrani for transfer of hcn"husbz‘xml' Shri Ved Prakash
KO\/ Devrani, Omcc_Assislanl from Guwahati o Delhi, ' : :

Slr,

. I 'am directed to refer 1o your letter No. F. V-15/98-99/6263 dated 3.2.99 on the
subject mentioned above that your plea that since he was sent to. Guwahatj Centre on
promotion and hence his posting to Guwahati Centre cannot be treated as transfer, cannot
hold good after five years. . :

., : As per rules some concessions are admissible to the officers r
/Eastern Regions.dnter-alia a fix tenure of 2 years has been fixed for st
| 10 years of service.. It has also been menti
L ‘ -officers may be considered for posting 1o a st
- Devrani has completed five years at Guwahat
» to Delhi Centre since his wife is also working in Delhi. is requested that necessary
action in this regard may please be taken immediately and action taken report be sent (o
: this Ministry at an carly date, so that a suitable reply may be sent (o Shei Rujendra
v Aghihotri, M.P, (Lok Subha), .

ansfe%) North-
alf with more than
oned that after completion of fixed tenure, -
ation-of their choice as far as possible. Shri
i/Shillong Centres and he can be transferred

. Yours faithfully,

a ~ (B.D.BERWAL)
: UNDER SECRETARY
P
P@- @ﬂ‘ J/¢
C\,V/A}v— -~ —_
q;«,i"\(%?/ 13-3-99
e

L | %\
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L Shri V.P. Devrani

- VB-

Union of India & Orso

"And-

In the matter of $

las follows s

romotion.( Anmexure - 1 Jo

‘.'\,

‘is?ritten &atements submnted by the'\

‘respondents

The Written Statements of the abovenoted resnondents

That with regard to the stateménts made in para 1,
respondents beg to state that according to Kendriya Hindi
' Sa,nsthan s Transfer Guide lines Sri-Ved Prakash :Devrani was

not ;transferred to Guwshati Oentre but ke was posted there

e

That with regard to the statements made im para 2. 3o

1 and 442, the respondents beg to offer no commentse.

E
i

‘1

\
il
|

That with regard to the statements made in para 443,
the respondents beg to state that the Anterest of Sansthan and

view of administrative provisions 8ri Ved Prakash Devrani

I
i
£
i
|

i
A

.{

wi“ll;;be transferred in course of time.



. K . . .
4.‘ ) . That with regard to the statements made in para 4.4,_
the respondents beg tq statr» that Govt. of India's QM. No.
~G~30017/9/97 CeDlo Para -4, dated 23.6.1997, it is clearly
.wrl’qten - |
| " These instrdztionsv»wquld_be applicable only to
| posts with in same Depariment ( emclogure=-2 M.

"Sri Wed Prakash Devrani is working in Gendriya
Hindi Sansthan but his wife is working in Delhi
Govt. Departuent in which husband and wife ere

1

working are not same.®

“hn
o

5; -+ That with rega;d to the statg#lents.made_ia}par_a_ 4«54
thg_respondents beg to state that Sri Yed Pr‘akash Devrani vanted
,himself 1o be trangferred to Delhi ‘Centre but at the moment |

_ there is no Post vacant at Delhi Centre.

—— e

A 7
.

_, 5.‘ -, That with. regard to the statements made in para 4 6,

the respondents beg to state that looking into the interest of
- ) Sansthan respondents are trying th best to. transfer Sri Ved-
Prakash Devrani according to his. ehoice.

s ’ That with rggax;d_ to the é‘batemen’cs made in para 4.7,
thé respondents beg Yo state thal Sri Ved Prakach Dewrani is not

y " trensferred but itishis posting.. It is mot correct that there
e are enough vacanc;;; in the Delkhi Centre . mgm Centre one
Single Office Assistant Post ié existing om which ;;0 Pushpa =

Nangla is workinngplioable whe; -ihe‘ g;iﬁusband

and wife are working in the same Department. It is not possible

o implement when they are wor_king in different Depariments. .




N

-3-

B That with regard to the statements made in para 4-8, o

the respondents beg to etate that 3ri Devrani has not placed

any _;act- His allegations are illegical and baselesss

e _that with regard %o the statements made in para 4.9,
the i‘espondents beg to state that it is not correct to say .

|
that Sansthan has gone againgt the Govte of India ‘s order.

N or it has done any illegal, improper in the matter .

10. 1‘ | - That with i'egard to the statements made in para

4-;10,t and 4.11, fhe respondents beg to offer no commentse

I

11_.‘-5': | That with regard to the statements made in"“para 5e1,

_ the respondents beg to etete that it is not correot and against
S
the 1aw. &nsthan has not done anything 1llegal nor: working

with a malafide Aintention. -

12. o That'with‘regard to the statements made In para 5.2,
the respondents beg to etate that in full manner the polioiee

of Govt '\u,are being i’ollowedo %erefore 4t is not illega»l and

not erbitrary.

'3‘, | That with regard to the statements made in para 5.3,
the respondents beg to sta’ce tkat in accordanoe to the prov:.smns
under Indian Constitution maxpx the respondents are trying our

best to post Sri Ved Prakask Devreni at his choice Centre)l)elhi.

", That with regard to the statements made in para 5.4,

the respondents beg to state that it is incorrect. Shrd Raten-

Babu at Shillong Centre and Shri Gulab Singh Rawat at Hyderhbad
| | |

Cent:re are working since long time. Iue to non availability -



| of ﬁos

. 15,

para

| there i

~4=-

t they ‘also.‘had not been .transfer;'ed,-v

That wlth regard to the statements made in

5:5.5, the respondents beg to state that whenever if‘_;'

s a.ny post avallable in Delhi centre. Sar i Ved -

.h'akash Devrani will be ¢ ,_"N transfer red thereo .

. para
corre

\ malal

16+ | |
’ 'I

ety

1.?;.. 1

para .‘:5{:;7 and 6 to 8, the respondents beg to offer no comments- o

ide

That with regard to the statements made .i.n h

5.'6, the respondents beg to. state ‘that it is not

'tq (a,nx;;_f.xk say that responden_t_s,ﬂznctiqning‘_is

and diggriminato;y.

. ':'f R

That with regard to the statements made in

verification.. O.o e. e ® o‘

o & g
i o AV iSaetherefbreg Prayed,#hat,Ibwr,_.;':.?
Tordships would be pleased to hear |

5_ , -the=parties.Apergse the;fecorﬁe and. - ;;
| | after hearing the parties and Perusing

the records, shall further be pleased ,
} .;i‘ | to dismiss the applicatn.on with cost. ,
B

. L TTIETITT Il



,I,Drézlﬂo S_ushéela Taomas, Centre Incharge,
\ ‘Gentral Institute of Hindi, 2a axa being authorised
:Ido' iereby ‘golemnly affirm and declare that the'.statemeﬁts
made in this written statement are true to my lkmouledge

‘and information and 1 have not suppressed any material fact.

‘And I sign this verification an this  7th dey

o2 December, 2001, I

d’ﬁkg@ﬂ

Declarant o
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Kendriya Hindi Sansthan AgTo .
PNo. V=15/96-07/ Deted: 14..1.1997.

Sub¢ Regarding Tramsfer of Sri Ved Prakash Devrani,
Office Assistant from Guwahati Centre to Delhi
Centre »

Joint Secretery (Ianguages), Education Deptt.,

~ Minietry of Human Resource Development, Govt. of India,

New mlhio

RN

C UL;:;)-- --------------- ™o o e W N w T o o e ow o o ow

_ Minigtry with its vide letter No. 6-10/86 D-II dated 5.7.1996
has send a photocopy of Sri Ved Prakash Devrani's letter dated

 10.6.1996 in vhich Sri Ved Prakash Devrani demanded his transfer

from Guwahati to Delhi Centre.

According to the rule and on his own consent Shir Ved-

——

Prakegh Devrani was promoted from Upper Division Clerk and was

posted at Guwahatl Centre.

It ig not a transfer. In kis letter_ he has mentioned

the rule regarding the employee's who are working im Nortk-Best

Region, This rule does not apply in this matter.

Two Upper Division Clerks of Kendriya Hindi Sansthan,

~were promoted to the post of Office Assistant and were posted

at Hyderabad end Mysore Centre Simulteneously . Both the employees

‘had taken their duty charge before Sri Ved Prakash Devrani. They

‘are algo demanddng their transfer to Agra.



e
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Here it is noteworthy that in transfer rules passed

-2-

by the Ministry for the Teachers, Officers and employees of

the Ssnsthen, it is clearly mentioned that posting through
promotion can not be acceded as transfer.

In any circumstences if any decision regarding transfer

~of Office Assistant is being taken, the transfer will be done

according to the senloritye.

No post of Office Assistant is vacant. Neither in Delhi

~ Centre nor in Sensthan's Head Quarter .

In reference to the above mentioned fects it is not

possitle to transfer Sri Ved Prakaskh Devrani according to hise

demande.
( €. Iaxminarsysna )
Acting Registrare.
Director

The above comment is self explanatory_. Sri Ved Prakash
Devrani was not transferred to Guwehati but was given posting
through promotion. Therefore according to the rule it is not
possible to consider his representation. Submitied to Hom ble
Chzirman, Kendriya ‘Hindi Saikghan Mandal for informatiom and
orders.A

(Suresh Kumar )
Joint Secretary (Lang®s) Officiate Director.
Ministry of Human Resourse Development

Govte 0f India, Deptt. of Bducation
Ghastri Bhavan, New Delkie
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IN THE CENTRAL ADMINISTRATIVE TRIBUNQL,<:}”
CGUWAHATI BENCH, GUWAHATI.

-

=

A}

. 0. A, NO. 337 OF 2001, -

Shri Ved Frakash Devrani,

-Applicant.

\
~Yergus-
, The WUnidon of India & (Ors.

~Respondents
IMN THE METTER OFy -
Rejoinder submitted by the

applicant againgt written

- : statement filed by the

Respondents.
11 . That with regard to statements made

in Paragraph 1 of the Written statement the
applicant begs ta_ ztate that he has been
transferred o Fromotion and posted _ at
Guwahati Center aslﬂfﬁice Assistant Ffrom &ew
Delhi VYide 8Bhri Hukum Singh, Office Assistant
Guwahati Center, who was transferred to ATl
Center. Hence the statement made in Faragraph
I of the written statements are not correct

and also misieading to the Hon'ble Tribunal.

C Apre



B . - .,
9

Uo

\
-y
Ay Loe
271 That with regard to statement made in

~y

paragraph of the written statement the

applicant -hag no comment.

1 That with regard to statement made in

paragraph I of the written statement the

applicant bmgﬁ to state that he hasg joined at

the Guwahati Center on 23-02-1994. His tenure
has élready heen cmmblefed, According to

Government of India Memorandum there will be
fived terure of péstiwé at any place of North
Eaﬁt@én (Regiﬁn is Z{three) vyears and 2({wm)

years réspectivaly as per there length of
service aﬁd‘a{ter'ammpletidn D%Akixgd ténure
of service the Central Government B*?icer{
emplovees may; be considered for posting to
%tatibﬁ léffztheir choice as far as pmssiblen
Mm#gaver._th@ Minmistry of Human Fesources
De?almpmenf’Diractnr~(L) Vide his letter dated
@3-®5H1?é9"‘ha% requested the respondent No.2- .
to tfanﬁfe%.the"appliaant to Mew Délhi Center.
_As'sucﬁ thé statement made by the Reszpondents
iq'paragraph = of the written statement are
not cﬁrr@ét.élgm uyaing to suppressed the real
cfact of the case. ' ,

l.ﬁﬁﬁaxufe~ﬁ is thé photocopy of letter
dated @3-@5-1999. ' |
41 That with regard to sfat@mwnt made 1in
paragraph 4 of tﬁe written stéfement, the
applicant begs to.étate that the Regpmndentﬁ

are trying to mislead the Hon'ble Tribunal by



~

\
not producing full test of the 0.M. dated 2R
GéH-1997  issued b; the Government of  India
regarding posting of Husband & N%fe; In t%a
said 0.M. in paragraph VII it has be&ﬁ claarly
writtens~ | - )

\ -
! C'Where one Spouse in emplayedrin the
Central fovernment and the other

spouse is enployed under the State
Government. The Spouse emplovyed unae}

the Central GBovernment may apply teo

: the competent authority, and ‘the
competent aﬁthmrity may post the said

/_ . t nfficer to the station. Hence the
statement made in parégraph 4‘@$_the

written statement are not correct.

ol That with regard to ﬁ%at@ment made in
paragraphs No. S:6,7 and 8 df .thw written
applicant begs to gtate that same are not
correct andrhegme dﬁniadn In the Delhi Center
one Bmt. FPushpa  MNangia Dffice Assistant is
working since @L-@3-197% without - being
transferred. IR tha? post the applicant. can be .
easily transferred. The rule regarding Husband .
and Wife posting at same station when they are

-

working -in different Department has been fully

elaborate irn this paragraph 4 o f this
rejoinder. ,
&1 That with regard to statement made in

paragraph 9 of the written statement the
* . ' '

’

R
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applicant begs to,state that the same are not
correct and falee. The Respondents have gone
against the Government of India various
Circwlar orders and also Memorandums issued

tima to time.

713 That with regard to statement made in
paragraph 18 of the written szstatement the

applicant has no comment.

a1 That with regard to statement made in
paragraphs i1, 12 and 13 of the( written
statements. The applicant begs to state that

the same are not correct and false.

g1 That with regard to statement made in

paragraphy 14 of the written atgtement the

applicant begs to state that one 8ri FRatan
Babu at 8hillong Center is working since 10th
JdJanuary 2080 not since laomng time as mentioned
by the Respondents. Hence the statement made
in the writéen statement by the Respondents is
misleading and also false.

1@l That with regard to statement made in
paragraphs 13 and 16 of the written statement
the applicant begse to state the same are not
correct. The Respondents hence not taken any
steps to transfer the applicant to Mew Delhi
Center in-spite of clear cut recommendation
given by the Minigtry of Human Resources

Department New Delhi.
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111 That with regard to statement made in
paragraph 17 of the  written statement the

applicant begs to offer no comment.

Im view of the above, the wriften
statement submitted by the Réﬁpandﬁnte are not
correct and also misleading to the Hon'ble
Tribunal. The Respmndanéay particularly “the
Respondent N.2 may be directed by the Hon'ble
Tribunal to transfer the aﬁplimantr to Mew
Delhi as per choice of posting. In the above
Circumstances, the Respondents cannot deny the
benefit qhmice placs of posting to the

applicant without any valid reason.

rd

~VERIFICATION,
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VERIFICATION

Ty 5ri Ved Prakéah Devrani, OFfFfice
fessistan, Oftice of the Center Incharge,
Central Institute of Hindi, R.6. Raruah RKoad
Ganeah@uri, Guwahati-&, do hereby solemnly
verify that the statement made  in the
rejoinder are true to my knmwlgdga belief and

information and no material facts has been

suppressed.

And T ﬁigned'thiﬁ Verification today
on this &lﬂmﬁh day of December 2001 at

/

Guwahati.

o : _ . mﬁgé\p@akﬁdng}UV%mM‘

/ o T Declarant
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. SAMAY SINGH
~DIRESTOR (L)

Yol No. 33084602

D.0.No.F.6-56/96-D.11(L)

15% pated 3.5.99

Dear Dr. Jain,

-~

Please refer to the Sansthan's letter No.B-15/99-2000/875
gated 19.4.99 which is In response to this Ministry's letter of even
number dated 18.3.99. The Ministry's letter dated 18.3.99 explains
the desirability of transfer of shri Ved Prakash Devrani, Office
Annintont  from Guwahatd to Delhi which is in consonance with the
lottor and spirit of Annoxuro-2 of this Minintry's lottor No.l'.6-66/84~
D.II(L), i.e. guidelines for transfer of the employocos of tho
Sansthan. The Guideline Nos. 5,9 and 12 may please be observed.
In Guidelino No.9, a placement {posting) of an employee at Guwahati,
shillong, Mysoro and Hyderabad hng boon given a differont meaning in
order to enforce such @ placement (posting) of an omployce at tho
moment of his promotion in the exigencies of work at these Centreso.
However, such a placemont (posting) has the same ingredients as the
transfor  hes, 1.0., displacement from one place to another and
facilities available under the Guidelino No.7. Nona of these
Guidelines debar him from peing transferred to another Centro.:

2. //ﬁ The geographical/climatic conditions at Guwahati and
S}mlong”’ are different from those at Mysore and Hyderabad. However,
‘when’other employees, who are transferred 1o Shillong and Guwahati
A/caﬁ' pe retained there for 2 years, no logic appears to be justified to
“otain Shri Devrani at Guwahati® and shillong fo unlimited period
golely on one ground that he was placed (post ) ‘there on his
promotion. _‘Iherefore, Yyour repeated plea that since he was gent to
Guwahati Centre on promotion and, hence, his posting to Guwahati
Centre cannot be treated as transfer, cannot hold good after five
years, N8 otated earlier in this Ministry's letter of even number
dated 18.3.94 and as laid down in Guideline No.b, s8ince Shri
Devrani's wife 1is working in Delhi, he can be transferred to tho
Delhi Centre. On the basis of these factors, @& reasonable
presumption 18 made that the position of Shri Devrani i8 different
from thoss Offico Aspigtants who aro posted at the Mysore and
. Hyderabad Centres. They may also be tronsforred from thoro on tho
basis of the reasonableness of their grounds of request and thoe
exigencies of work at Agra and other places. But simply because :
they could not be transferred from there and will not be transferred ,’
trom there in necar future for the reasons pest known to You, your’
plea i not transferring Shri pevrani from Guwahati oven oftor o lapso
of more than 5 years gervice there, does not hold good.

{' - Theroforo, 1 would roquost you to look into this matter

eeeld/=
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"rmrrjonully ond  nottle this

Pleaso . also sond  your action

© tmmediately.

Wwith regards,

Dr. Mahavir Saran Jain,
Director,

Kendriya Hindi Sansthan,
Hindi Sansthan Marg,’

AGRA- 28200 \Vi/
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poending {ssue at anyearln date.
tikon  roport  to o ihia inimtry -

o

Yours .gincoroly,
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