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. CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Original Application No. 334 of 2001.

Date of Order : This the 21st day of May,2002.

The Hon'‘'ble Mr Justice D.N.Chowdhury,Vice-Chairman.

The Hen'ble Mr K.K.Sharma,Administrative Member .

Sri Pradip Kanti Roy,

C/© Nanigopal Roy, |

Dy_-cE/con/pscL/N.F.nly.

P.Ce R Tarapur. SiIChar'3o

Dist. Cachar, Assam. « o « Applicant

By Advocate Sri A.K.Goswami.

- ersus -

l. Union of India, '
represented by the Secretary,
Ministry of Railways, Govt. of India,
New Delhi-1.

2. The Chairman,
Railway Recruitment Board,
Station Road, Guwahati.

3. General Manager(p),
NoFoRailway. . ’
Maligaon,Guwahati=-11. « « « Begpondents.

By Sri S.Sengupta, Railway standing counsel.

ORDER

CHCOWDHURY J.(V.C)

This application under Section 19 of the Aministrative
Tribunals Act 1985 has arisen and is directed among others

against the Notice dated 9.3.2000 issued by the General

Manager(r), N.P.Railway directing the applicant to show
Cause as to why the candidature as well as induction into
the Railways to post of Apprentice Mechanics should not be
Cancelled. The applicantvalso sought for a direction on the

respondents to provide him posting as Apprentice Mechanics.

2. The basic facts relevant for the purpose of adjudica-

tion are as cited below -
The Railway authority vide Employment Notice No.1/96

invited applications from diploma holders interalia for a few

contd. 2
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posts of Apprentice Mechanics (DSL/Mechanical) vide memo
dated 20.5.96 and the same Was re-advertised. The closing
date of submission of applications was 31.5.1997. The
qualificaton for the post of Apprentice Mechanic i.e.
category 20 of the advertisement was Diploma in Mechanical
Engineering. The applicant submitted his applications for
the post of Apprentice Mechanic (DSL/Mechanical) in pay

scale of R:1400-2300/- against the Employment Notice No. .

'1/96. Category Nc.20. on 30.5.97 with a provisional certi;

ficate from the Principal, Silchar Polytechnique, Meherpur,

District Cachar, Assam which mentioned that the applicant
appeared in TermwVI/Back final Diploma examination from

the Instituee in June 1995. Call letter cum Admit Card

for written & test was sent to the apélicant stating

31.8.97 as the date fixed for written test. On the strength
of the result of the written test call letter for viva voce
eest held on 10.3.98 was also sent vide notice dated 21e2.96.
The applicant was empanelled for the post and thereafter
sent for undergoing training-at Training School, New Bongai-
gaon aiongWith other selected candidates for the post of
JE/1I/D/M. #n office order was issued indicating the fact
that the applicant was found.medically fit in Class B I

for appointment as Apprentice Mechanic with effect from

the date of report to Principal Supervisor's Training
Centre, New Bongaigaon on stipend of #.4500/- per month

in the scale of .B.4500-4625/= plus allowances as admissible
under existing rules to undergo 1{2 years training course.
The concerned authority according advised the abplicant.

On completion of his training the applicant was spared by
the Institute with effect from 28.2.2000 and directed for

further posting. According &o applicant he reported the

contd..3



authority for further posting and submitted the certificate
of completion of training. while things rested as such the
impugned m show cause notice dated 9.3.2000 was issued. The
full text of which is re-produced below

“Railway Recruitment Board/GHY vide Employ=
ment Notice No.1/96 invited application
from the Diploma holders to £ill up few
posts of Appr.Mechanics (DSL/Mechanical) and
against the said notification you had
submitted/sent your candidature for the
said post. The last date for submission of
application was 31.5.97 and conditiocn of
eligibility at NB(ii) was as under :-

‘The candidate must have acquired the
essential qualiflcations as laid down at
the time of submission of application.
Candidates who have yet to appear at the
examination and whose results are withheld
Oor not declared are not eligible to apply."

On a complaint received by this Railway
inquiry was made and it revealed that on
the last date of submission of application
you had not acquired Diploma in Mechanical
Engineering from the recognised Institution
and you passed the same in Aug/97 and
collected your Diploma Certificate and mark
sheet on 4.8.97, '

From the above it is very much clear that
on the last date of submission of appli-
cation to RRB/GHY you were not eligible
for the post of Appr.Mechanic (DSL/Mechanical’
as per the notification and thus please
show cause why your candidature as well
as your induction on the Railway will not
be cancelled on the basis of the above
facts. Your reply should be submitted within
3 days from the date of receipt of this

) notice."
The applicant submitted reply to the show cause notice and
prayed before the authority for appointing: hime with the
Railway. Failing to get response the applicant moved this
O.A. for appropriate direction for appointment.
3. The respondents submitted its written statement
denying and disputing the claim of the applicant. The respon-
dent in its written statement referring to the Employment
Notice and also to the guidelines prescribed in the notifi-
cation had particularly referred to the following clause

in the notification :



#The candidates must have acquired the

essential qualifications as laid down

at the time of submission of the appli-

cation. Candidates who have yet to

appear at the examination or whose

results are withheld or not declared,

are not eligible to apply."”
The applicant was nbt eligible as such but he applied. The
deficiency’ escaped the notice of the Scrutinising officer
engaged on the job at the Railway Recruitment Board's office.
Inadvertently call letter was issued and the applicant was
empanelled provisionally. Complaint was received by the
vigitance organisation of the Railway in regard to eligibi-
lity of the candidate for the post and during investigation
the applicant also admitted.the fact that he submitted the
diploma pass certificate at the time of viva voce test and
at the time of submission of application to Railway Recruit-
ment Board it was mentioned in the application that he'had
appeared in the f£inal year examination of the diploma course
in Mechanical Engineering and in support of the same he
submitted the certificate issued by the principal, Silchar
polytechnique. The respondents contended in the written
statement that it was very much known to the applicant
right from the beginning that he was ineligible to apply

‘with eyes open deliberately ;
for the post bnglhe applied and due to inadvertence it had .-
escaped notice of the authorities and he was mistakenly
selected. It was also asserted that the selection of the
applicant and the action on their part to send the applicant
for training based on wrong premises and the Railway
adminiétration éduld noﬁ bé bound td validate the irregu-
larities in public appointment, where public interest wefé
also involved. It was specifically asserted that as per'the
conditions mentioned in the Employment Notice the candidates
were to possess the diploma on 31.5.97. But in the instant

casé tme applicant gcoquiredi diploma on 4.8.97 which

contd. .S
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Clegrly indicated that the applicant was not qualified to
apply for the poste. Thé respondenté also averred that
while dealing with the mass of appli;ations. which were
quite in large numbers somehow the.fkgﬁ_i:w:ty in the
application of the applicant escaped notice and considering
all aspects of the matter the respondents decided to |
correct the mistake as a single mistake in public‘appcintment.
It was stated and contended that the respondents authority
made offer of appointment and did not given éhraﬁteéy or
promise of employment. iR In the written statement it was

contended that the applicant acquired diploma only after

' closing déee for submission of the applications and the

aforesaid‘deficiency Wwas a Substantial defectes. '>r. The
applicant passed his final examination diploma in Mechanical
Ehgineéring on 4.8.97. Referring to the codal provisions

the respondents contended that mere‘inclusich of name in

the panel did not entitle the candidates for claiming
appointment. The respondents particularly referred to

Rule 113 and 114 of th§ IREM, which are re-produced below 3

#113. The names of successful candidates
who are recommended by the Railway
Recruitment Boards or selected by the
Railway Admn. themselves for appointment
on Indian Railways will be exhibited on
notice board, in the Recruitment Board‘'s
office, Employment Exchange concerned
and published as "news item” in the news-
papers free of cost as also by the
Railway administration in their Divisional
and Headquarters offices. Selection of
candidate by a Board or a Railway adminis=~
traticn is, however, no guarantee of
employment on the railway which is subject
to his qualifying in the prescribed
medical examination and to his being

' otherwise suitable for service under
Government .

114. power to relax or modify rules - The
General Manager or the Chief Administrative
officer, may, in special circumsfances

and for reasons to be recorded in writing
relax or modify these rules:in specific
individual cases. They can alsc issue

contd..6
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orders for deviations from these rules in
respect of certain categories or on certain
occasions provided such relaxations are
purely on a temporary basis. Railway
Becard's pricr approval is however, required
tc long term or permanent alteration of

the rules.

This power should be exercised by the
General Manager or his Chief Personnel
Officer, or the Chief Administrative
Officer, personally; but it shall not be
otherwise redelegaged.®
It wvas also menhtioned that the matter was further considered
by the Railway Board and Railway Board alsc by its communi-
cation dated 14.9.2001 declined to accept the proposal oft.
the Rgilway authority and held that the candidate did not
possessthe requisite qualification as mentioned at the time

of applying‘for the'post.

4. Mr A.K.Goswami, learned counsel appearing for the

applicant questioning the action of the respondents submitted
that the respondents authority without any lawful justifi-
cation refusing xhm to post the applicant despite the fact
that he was selected for the post and thereafter sent for
training, which he also suecessfully completed. The learned
coﬁnsel submitted that there was no suppression on the part
of the applicant and he clearly mentiéned in the application
that he cleared all but one paper of the fiaal examination
prior to 1997 and appeared in one back SubjéctAin March, 1997 .
The applicant submitted his application with necessary .

| particulars. The authority scrutinised his application and

thereafter call letter cum admit card for written test held
on 31.8.97 was issued. On the basis of the written test the
applicant was c&i&éd for viva voce test which was held on
21,2,98 indicating "the roll number of £he applicant. The
authority found the aplicant suitable and empanelled him

provisionally for the post. After empanelment the applicant

contd..?
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was sent for medical test and when he was found medically
fit for appointment as h@prentice Mechanics he was appointed
as such vide order dated 27/28,8,98. Yhe applicant also
completed the training and thereafter he was spared from
training and the Principal forwarded his case for posting.
The learned counsel submitted that these are all deliberate
acts. The learned counsel submitted that whatever deficiency
noticed in the application at the initial stage might have
been presjimed to be condoned and relaxed by the conduct

of the respondents. It would be unjust and unlawful to deny
the applicant the benefit of his appointment for no fault

of his own. Mr. Se.Sengupta, leakned Railway standing counsel
appearing for the respondents on the other hand vehemently
opposing the application contended that a person who acquired
the necessary qualification subsequently could not have been
considered at all. The learned counsel submitted that an
advertisement or notification issued calling for applications
and getting selection from £hat process did not cbnfer any
right to & candidate, It would have been unlawful for the auth=-
ority to appoint the applicant circumventing the set rules
despite his ineligibility. Mr. Sengupta in support of his
contenbion referred to the decision of the Supreme Court

in Ashok Kumar 8harma and another vs. Chander Shekher and
another, repérted in 1993 Supp'(Z) SCC611 and subsequently
decision on the same issue raised in the Review Petition

in #hok Kumar Sharma and another Vs, Chandet.shekhar and

another, reported in (1997) 4 SCC 18.

4. The basic facts are not disputed. On the closing
date of submission of applications on 31.5.1997 the applicant
did not possess the Diploma in Mechanical Engineering. The

applicant appeared in Term=VI/Black final Diploma Examination

Contd. «e8
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in June 1995. He passed the final examination of Diploma

in Mechanical Engineering in August 1997. As per the
Employment Notice the applicant though not eligible to
apply¥, but his application was processed, Call Letterecum=
Admit Card for written test was sent. fle was also called for
the viva=voce test and empanelled for the post. The
materials on record indicated that the applicant was
selected for the post of Apprentice JE/II/DM against SC
quota and his merit poisition was 26, the last podition

of the selected paﬁel. Due to inadequate vacancies in
Diesel Wing he was appointed in Wbrkshop Wing and directed
to undergo training vide letter dated 28.8.1998. On
completion of the training the applicant reported for
posting on 29.2.2000. Since there was a vigilance case
against the applicant his posting order was not finally
issued. Instead, the impugned show cause notice dated
9.3.2000 was issued to which the applicant replied. There
wag correspondence between the NeF. Railway and the Railway
Board. The N.P. Railway was await#éng for approval for the
£inal appointment of the applicant as JE 1I. Before
completion of the &rainingtthe Hon'ble Union Railway
Minister was also moved through the Hon'ble Member of
Parliament for posting at a particular Station. The Ministry
of Railway sent a copy of the representation to the N.F.
Railway for detained comments from all concerned vide Memo
dated 28.1.2000. The Railway Ministry also sent reminders
to the Railways to forward the comments. The N.F. Railway
by communication dated 12/1744.2000 informed the Raiway
Board about the enquiry cdnducted.by the vigilance
organisation showing that the applicant was ineligible to
apply for the post as per the notification made by the

Railway Recruitment Board and a reference on the issue in

Contd,.,.2
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regard to the applicant®’s eligibility was made to the

Board for their approval. The case was further pursued

from different corners. As pointed out earlier the applicant
was asked to show cause why his induction to the Railways
would not be cancelled on the basis of the facts mentioned
in the notice. The applicant replied to the same. By
communication dated 27.3,2000 the N.F. Railway sought for
approval of the Rajlway Board. Alongwith the daid communica-
tion a copy of the show cause notice served on the applicant
as well a\s the replj;r submitted by the applicant and the
certificate issued by the Principal, Silchar Polyﬁechnic

on the basis of which the Railway Recruitment Board
permitted him to @it for the written examination was also
sent. As referred to earlier, reminders were also sent to
the Railway Board and the Railway Board by communication
dated 14.9.2001 informed the General Manager (P) that since
the candidate did not possess the requisite qudlification
s mentioned in the notification aé the time of applying

for the post the Board declined to agree to the porposal

for the appointment.

5. From the facts it thus emerges that the applicant
though not eligible as per the employment notice his
application was entertained. He was asked to undergo the
process of selection and finally he was selected and sent
fior completion of the training.IMr. A;K. Goswami, learned
counsel for the applicant,strenuously referred to the
conduct of the Railway Authority and submitted that the
applicant Ehough did not fulfil the eligibility criteria

at the first stage, the respondents by allowing him condoned
the eligibility criteria. 8o far the applicant was concerned.

The learned counsel referring to Rule 114 of the Indian

Contd....10
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Railway Establishment Manual Volume I, submitted that the
authority had the power to relax the rules in specific and

individual cases and by their conduct it was seemingly done,

Ge We have given our anxious consideration on that
aspect of the matter and perused Rule 114 of the aforementioned
Manual. The rule contemplated that the General Manager or the
Chief Administrative Officer, may, in special circumstances
and for reasons to be recorded in writing, relax or modify
the rules in specific individual CASES cevess.cnecs® We

feel that relaxation is not a matter of course. Such relaxation
requires overtact, some form of deliberation that too, only
in specialccircumstances and for reasons to he recorded in
writing. No special circumstances is discernible, nor any
reasons, not to speak of recording in writing are discernible,
The matter relates to public poﬁér and such power can be
exercised only on consideration of the public phrpose and
public interest. Exercise of public power in constitutional
democracy is required to be guided by rules and reasons. We
also took note of the maxim. “communié error facit juéh-
"common error may sometimes be passed as current as law'. Law
favours the public good. But then, it will be too dangerous
to apply such doctrine in the matter of blatant infraction

of the policy of appointment. Law 1s clarified by the Apex
Court. The legal policy pronounced by the Supreme Court is
discernible from the following paragraph in the review
petition of Ashok Kumar Sharma and others Vs. Chander Shekhar
and another, reported in (1997) 4 SCC 18 :

" The review petitions came up for final
hearing on 3,3.1997, We heard the learned
counsel for the review petitioners, for
the State of Jammu & Kashmir and for

the 33 respondents. So far as the first
issue referred to in our Order dated 1.9,
1995 is concerned, we are of the respect=
ful opinion that majority judgment

Conide..11.



-11 - (Y/

{fendered by Dr. T.K. Thommen and V.Rama-
swami,JJ.) is unsustainable in law., The
proposition that where applications are
called for prescribing a particular date
as the last date for filing the applicatio-
ns, the eligibility of the candidates shall
have to be judged with reference to that
date and that date alone, is a well-estab=-
lished one. A person who aquires the
prescribed qualification subsequent to
such prescribed date cannot be considered
at all. An advertisement or notification
issued/published calling for applications
constitutes a representation to the public
and the authority issuing it is bound by
such representation. It cannot act contrary
to it. One reason behind this proposition
is that if it were known that persons who -
obtained the qualifications after the
prescribed date byt before the date of
interview would be allowed to appear for
the interview, other similarly placed . = .o
persons could also have applied. Just
because some of the persons had applied
notwithstanding that Y they had not acqui-
red the prescribed qualifications by the
prescribed date, they could not have heen
treated on a preferential basis. Their
applications ought tohave been re jected at
the inception itself. This proposition is
indisputable and in fact was not doubted
or disputed in the majority judgment. This
is also the proposition affirmed in Rekha
Chaturvedi V. University of Rajasthan. The
reasoning in the majority opinion that by
allowing 33 respondents to appear for the
interview, the recruiting authority was
able to get the best talent available and
that such course was in furtherance of
public interest is, with respect, an
impermissible justification. It is, in our
considered opinion, a clear error of lawand
an error apparent on the face of the
record. In our f opinion, R.M.Sahai,J
( and the Division Bench of the High Court)

was right in holding that the 33 respondents
could not have been allowed to appear for
the interview,

Oon the face of the clearcut policy, it would not be

appropiate to fail back on the maxim ®* communis error facit

jus®*, more so in view of the other maxim, * nullus commodum

capere potest de injuria sua propria® - " no man can take

advantage of the own wrong®". The applicant applied for the

post and he cannot take advantage of the said wrong simply

Contd...12



because the application was passed'through for whatever
reason it may be. A chain is only as strong as its weakest ink

link.

8. Intexercise of power under Section 19 of the
Administrative Tribunals Act.‘1985 the Tribunal is ready to
exercise judicial review in administrative decision, but at
the same time it will also respect the margin of appreciation
in the area of administrative discretion. The Tribunal or
Court would interfere with the exsrdise of an administrative
discretion where it is convinced that the decision is .. 8O
unreasonable that it is beyond the pale of reasonableness.

All power has its legal limits. It is not be exercised
arbitrarily. The rule of law which is one of the facets of
democracy demands that public act must be certain and
ascertainable in advance so as to be predic}ed. The legal
policy laid down by the Supreme Court mentioned in the
aforesald cases in clear térms held that qualifications which
are to be considéred are those possessed as on the last date
of filing of the applicaticns. Article 14 speaks of equality
before law and equal protection of law. Right to equal
protection means right to equal treatment in similar situations
and similar circumstances which covers privileges conferred
and liabilities imposed. The great equality clause also

speaks of conventional and legality and also substansive
equality. It enjoins upon the authority to apply and enforce
lgw regularly,consistently, fairly and even-handedly. The
substansive equality, on the other hand, is referrable to‘
equal law. The principde of equality demands that in similar
situations pérsons are not to be treated diffeiently and
differen£ situations similarly. The constitution does not allow
power to be exercised capricisocusly, ncr the same can be

exercised unfairly and discriminately.

Contd..el3
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9. We have perused the records produced/the respondents.

As referred to earlier the records d4id not indicate as to any
special circumstances alongwith the reasohs in writing
relaxing the rules on the norms of appointment and accepting
the application though the applicant did not possess the
requisite gqualification as mentioned in the notification at
the time of applying for the post. The Vigilance cfficer
conducted an‘enquigy and in his note alsc indicated that the
call letter Register containing roll nﬁmber etc . were not
available in the Rallway Recruitment Board office. Even the
criginal application submitted by the applicant:pursuant to
the Employment Notice No.1/96 was not fcund in the record.

The applicant averred this fact at paragraph 4(f) of the

application. The Vigilance Officer in his report dated 7.3.2000

stated that staff responsible could not be fixed and that the
Chairman was a non Railway man (political nominee). We are

not inclined to make any further‘probe on the matter.

10. On consideration of all the aspects of the matter we
do not find any illegality or injustice in the action of the
respondents including the action of the Railway Ree#?%ff?nt
Board in not approving the case cf the appllcant for appointment
In our view no injustice as such is caused requiring inter-
ference of the Tribunal under Section 19 of the Administrative
Tribunals Act.

The application accordingly dismissed. There shall,

however, be no order as to costs.

\< LL&M» A

( K.KoSH ( D.N.CHOWDHURY )
ADMINISTRATIVE MEMBER VICE CHAIRMAN
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IN THE CENTRAL ADMIMNISTRATIVE TRIBUNAL , ADDITIONAL BENCH,

‘}
ﬂ&o@ip RM/K: (07

GUWAHATT .

an o application under Section 19 of the Administrative Tribunals

Act, 1985,

0.4, No. 3%9/2001.

Pradip Kanti Roy,
§/0 MAeesH oM Roy
C/0 Manigopal Roy,
Dy~CE/Con/SCIL/M.F. Rly
F.0. Tarapur, Silchar-3
Distrimthachar, fssam.
| wneBipplicant.
“Versys-
1. UniOn of India,
f'@pl"«&*&?&?ﬂt@d by  the (ot eiasaar BEpG % :
S@cr@tar?, Ministry of Rallways, Govern-—
ment of India, MNew Delhi-~110001.
2. éhairmanﬂ
Railway Recruitment Board, Guwahat]
3. General Manager (P}
North Fast Frontier Railway
Maligaon, Guwahati-11.

- . ’ -« Respondents .

LIPARTICULARS QF THE QRDER AGATRIRT WHICH APPLICATION 15 MADE

i) Letter dated 9.3,2000 issued by the General Manager (p)
Maligaon, Guwahati, directing the applicant to show cause as  to
why his candidature 48 well as induction into the Railways should

not be cancelled.



s

Non-appeintment of the petitioner in the Railways

jode
3ty
et

despite successful completion of training of 1.1/2 vears.

2) JURISDICTION OF FhE TRIBUNQL"

The applicant declares that the subject matter of the
order against which he seeks redressal and the relief he prays
for iz within the juriﬁdictianmf the HOn’blé Tribunal.

3 LIMITATION:

That the application is

623

filed within the period of
limitation inasmuch as in view of the non=appaintment  of the

te his eligibility for dpp@lntm@ht gives to cause

P

petitioner desp
of action daily.
4} FACTS OF THE CAaSE:

ay - That the applicant is a citizen of India and  pearmanent

resident of cachar and belongs to the scheduled caste cammunity .

oy! ‘ That wid Employment Notice Mo.1/96 issued by  the

\’{;

Railway Recruitment Board, Guwahati, applications were invited
from diploma holders to fill up, inter alia, certain posts of

Apprentice Mechanics (0OSL /Mechanical). These posts were adver-

- . -

tised o 1996 <. - « = ' T v T eand  re-advertis

-

¢t in

i
o

1997. The last date of submission of application was 31.5.97.

\___.;_.._-w C e o
). That in response to the aforesaid amploymgnt notice. .
thes petitioner ﬁubmitt@d his application with all necessar ry
particulars. The petitioner had annexed a certificate iss ued by
the Principal, Silchar'polytéchnim, Meherpur, Cachar, certifying
that the petitioner had appeared in the final examination. It is

stated that the patitioner hﬁgvg;eagﬁd_all_buthmmempapaﬁjaf . the

final YEAr pr:or tq 1997..8and appearsd for the, final in one  back
subject  in March,1997. The applicant submitted his application

J
—— -

on 30.5,.97.

o] That the applltnnt passed his final Fxamination in



A
e

f;ka ‘P kzbwﬁq KO?&.

e
Diplama Engineering from the Silchar Polytechnic, Meherpur, on

4.8.97.

2 ) That thereafter the petitionsgr was called for written
test vide call letter dated 1.8.97. On his successful  completion
R el
of written test which was held on 31.8.97 the petitioner wasg
_ — ' -
called for viva voce to be held on 21.2.98. It is stated that the
. 4 .
petitioner’s roll number was 12200128. Subsequently, call letters
dated - 19.2.98 and 20.2.98 were alsc issued but the  dates wers
incorrectly mentioned therein and viva-voce was actually held on

2L.21998.
Vesstwd),

fﬁ That on 21.2.98 when the viva-voce test was held, the

petitioner was told by one of the 'mfficiaiz that the petition-

er’s application along@ith the certificate attached theﬁetm'were
. : ‘ . .

not  traceable. The petitioner was reque%ted to submit & fresh

applicatiﬁn form, which the petitioner did , and the officials

o .. . ., b
. concerned scrutinised It and found the same to be in order.

) That the pctltlon&r- 85 ’$ucc&sgfui in the viva-voce

test and vide letter dated 5.8.98 issued by the General Manager

(P} , the petitioner was informéed of his s&i&ation for the post

of Trainee aApprentice Mechanic (O&L/Mech];ﬁub&aquentiy vide order

dated 24.8.98 issued by the General Manager(P), the petitioner
. v

was appointed temporarily as train@@ apprentice Mechanics {wark-

shop) whereby the petiticner wa

e

s directed to undergo training for

1 1/2 y@ 3

Cﬁpifj, of order dated .7 .7 ¢ L Z4.8.98 \s,, annexed

hereto and ¢ - marked as Annexure I + S A

h) That the petitioner successfully cleared the medical
fitness test as prescribed vide order dated 24.85.98 and  entered

into an  agreement with the railway authorities in connection



<

)
,

withffhe training to be undergone by the petitioner. It iz rele-
wvant tﬁ‘stét@ that as ﬁ@r the terms of the agreement on comple-
tion af the apprenticeship the petitioner would be reguired  to
sErve the railwavs for a minimum of 5 years. It is also stated
that although the petitioner has initially been selected fdr
Apprentice Mechanics (Diesel), due to lack of wvacancy ﬁ& WaS
appointed in Mechanics (Warkshop).

i) That the petitioner successfully éompletﬁd training on
2&.3.2000,'Vid@ order dated 28.2.2000 issued by the Principal

JSTC/NRO , the

%

petitioner was spared for further posting order.

2H313 e

Pea X p chf Kevy

#n copy of ths ordmu dated ?M«¢"AQOOGM3f2nﬂ@ﬂ@d hereto

and ara” marked as ﬁnnexur@ﬁagIIIha&sfggﬁw&x
w "‘T'.' :

il That the petitioner having successfully completed the
training, bhe was eligible for further posting and he intimasted
the auth@ritiﬂﬁ about the same and submitted the certificate of

completion of training to the authorities concerned. .

k). That 1nﬁtmad of being granted further posting as was
his due, the petitioner was slapped with a show cause notice

dated 92.3.2000 issued by the General Manager (P) /MLG stating
S

therein ﬁhat on a complaint received and on inguiry it was found

fhat tﬁe petitioner was not eligible for the post of  Appr. Mg~

'chanic (DSl./Mechanical) as he had not acquired Diploma in  Me-

chanical Engineering on the last date of submigsion of applica~

tion. The petitioner was granted 3 days to show cause as to  why

his candidature as well as induction ta the Railwayvse e not

cancel lad.

» copy of the notice dated §.2.2000 is annexed hereto

and is marked asz  annexure IV,

1) . - That the pet sner Tiled'a reply on P.35.2000  explain-

ing the factual situation as set . out herein above and stating

4



*e

t

that -he had made no concealment in his application and that he

had alrsady undergone 1 1/2 years of training.

A copy of the reply iz annexed hereto and is marked as

annexure YW,
m) That thereafter, despite several representations, the
railway authorities have made no further posting of the petition-

er nor passed any order on the show caugse notice and reply or any
~of  the representations. It is stated that all the . athers  who
had undergone training with the petitioner have been granted

posting.

5 CGROUMDS FOR RELIEF WITH LEGAL PROVISION.

Ay Far that the impugned show cause notice being issued

illegally and arbitrarily the same is liable to be set aside and

guashed.

23] | For that the authorities having approved of the appli-
Ccation  of the petitioner and having made him undergo necessary
tasts, interviews and training for 1 i/ﬁ vears, the authorities
are estopped from now issuing the impugned show  cause notice

and as such the same is liable to be set aside and quashed.

C ) For  that the authorities all along being aware of the

gqualifications of the petitioner, the authorities baetiraved non-

application of mind in igssuing the impugned show cauyse notice.
) For  that the petitioner having made no suppression or

any cohcealment of facts, the action of fhe rraspondents to
deprive the petitiocnser after his completion of the arducus and

-

lengthy training , is an abuse of pawer and viclative of the

Y For that there having bsen no fault on the part of the

‘ _ , _
petitioner and he having served under the authorities for a wvear

i



and  half in training., the action of the respondents in  leaving
him stranded by not granting him further posting as is dug to the

petitioner, is violative of the norms of service jurisprudence.

F Far that the non-consideration of the show cause reply
and the representations filed by the petitioner and the refusal

ta grant further posting te the petitioner is violative of the

principles  of natural justice and sstablished norms of fairness

in procedure and actiaon.

G) For that the non-granting of posting to the petitioner
is discriminatory and cannot be countenanced in law  and  the
authorities are lisble to be directed to grant posting to the

petitionsr.

M) For that in any view of the matter the impugned show
cause notice is liable to be set aside and quashed and the au-
thorities are liable to be directed to grant posting to the
petitioner.

5 ) DETAILS OF REMEDIES EXHAUSTED.

G

The petitioner filed representation dated. 10.5.2000

before the Gensral Manager (P) , N.F. Railway, Maligaon and

remindsrs on 2.&6.2000 and 2.8.2000, to no avail.

7) MATTER HOT PEMDIMNG WITH aMy OTHER COURT, ETC.
The applicant declares that the matter regarding which

this application has been made is not pending before anv court

of law or any other authority or any other Bench of the Tribunal.

[53)
P
St

RELIEF S0OUGHT. '
In wiew of the facts mentioned in paragraph. 4 above,

the applicant prays for the following relisfs -

1. To set aside and quash show cause notice dated 9.3.00
issued by Tthe General Manager (P) o Maligaon, dirscting the

s

o

v
X
o
3

<

S\
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applicant to show cause why his candidature as well as  induction

on the Railway should not be cancelled.

/Q“ © To direct the authorities to provide further posting to

the applicant as apprentice Mechanic in the Railways.

2 INTERIM ORDERS
Hone .
107 Does not arise. The application is filed locally by the
advocate of the applicant.
11)- - PARTICULARS OF BaMK DRAFT/POSTAL ORDER IN  RESPECT OF

ARPLICATION FEE -

[i) Mumber of postal Order »- TG 548635
(ii) Nama of issuing Post Office »- Guwahati.
(iii) Date of issue of postal order i 14,8, 2001
(iv) Post office at which payable.

(12) LIST OF ENCLOSURES s A5 stated in Index_

T e e Verification.

P b@mhlzfqﬂojf
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CVERIFICATION

I, Sri Pradip Kanti Roy, son of oPEsSH on. Roy -

—

agedd about 27 vears, resident of Behra Bazar, P.O. Tarapur,
Silchar ~ &, District, Assam, do hereby  wverify that the
statements made in paragraphs 1 to 17 are true to my Khowl~
edge and belief ond 9 hmn,suvpmw&agrﬁ Tﬁiﬁ} foko

And I signed this verification on the g th day of

August, 2001 at Guwahati.

v f@m&if koml &’\'(’\‘ :
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e

.ﬂol".

T amy prepared to offcer’ you a poab in grade of and : .o ‘
rate of pey specifled above plus usual allowance subject - S
to your passing the prescribed medlcal examinatlon by ‘on
authorised medical Officer of any of the Indlan najlwayr
vand on production of your original ccrtificaue, in
£ your-qualifications and satisfectory preoof iu Junnor*
. foycgr; ape such eg ,uuricuLaLion its cquiv°lcnb certificate,
';waq: T, gdﬁ"bi non=avallability of Matriculation or Aty cqulvalent
o S cert fhuu.o frow the University/Boerd; the followlng certi-
[ (1n originnl; ‘may be acceptea proviqionallf := ‘ i

supponrt

) az'wub ionl e hion Varkv'“hoetn
3 T e

b} Mctriculatlon Admit Card and '
Q}}”c“ooi Leaving Qeruificate from the Jjeadnaster.

OCou will have to underpo br ainini for a period of
1%1‘ AQn*hu/jLar(J) during whilch time you will be
TIVETORE uhance 0 pags the .examination, If you fail
it the ..ooination within the stipulcated perlod, you
371 b Eﬂrnhur"cd. During tralning period you wlll recelve j
sy LDed 5 iy 5ol per menth plus usual dearncesy s
,&l10w¢ncu pp 1cdbft“from time to tine, ' :
: |

au setig fchory compWetion of traning end passing the
J“"*Jﬂa‘jbfﬂ examinatlon/test ypou will be cligible for o
Libodntnenty ag 1cmpora;x/uwrnuukamuqaugg) oty nininmun of A
scwle B 500 - @ o9 - : plus usual-ellowance applicable x
_*vmm tine Tot tIne, Dbul no:guarantes of appointnent can be
TV ER. upﬂojutnunu will be- Lbﬂpor"lf in the f1r‘t in,tvnoo

)

: H‘L@l’ Ol'\\,} aﬂd CO“di jon‘j applj(‘db e ’LO Cla III " Ohr\)ya‘-\‘- ‘ . &

- Slwoy servanty. but you nay look forward for conflrmation 3

L iimodeordslae with your seniordty on fnlfi]menb of the {
e TUNenw ag per “11(;5,_ .
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4, 1) 0n completion of your tyraiping, 1if you get: yQftigelsy .

selected for appointment against a,working post, youryill

pertod of five years if'Fequirod‘bY,Pbﬁuﬁﬂw1”ﬂ8§fﬂF§0?y@yfﬁl
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CANNETURE-Y A

~ .. NORTHEASY FRONTFER RAILWAY.

0ffice of the -
GEL ERAL MANAGER (P),
MallgaonyGuwahati=11,

QFFLCEQORDER,

1

| In temns of @i(P)/Maligaon's letéter,l\fo.é—/gs’/s'“”") ok Zﬁka( ) 1
Gbe 24:8:9%  and L/No E(RO[LUDIRTHLES, 2E ST g

AN - Ar vy

pradep R"Wﬁt{ Q%%;_é&);ﬁ,,has been found medically fit in
ent ﬁ\?ﬁfd

-y - W1 ey i

Class/ B/1 for wppointm astrApp,Mechanic er terms and 'i
|

s

conditions contined :‘us'. @(P) /MLG s above letter is appointed as fy
~ Apprentice MechanicdWiith. effect. from the date of report to
'-'Principal'SugirviSOr' s fraining Centre, New Bongaigaon on_gtipend
of B, L 4S%0/ < .. _per month in scale Rs, S0 *— 4425/ s P
allowances ad admissible under existing rules to undergo | I5__
yeurs training-and directed to report to the Supervisor's
Centreyll, PF«Rly/New Bongaigaon immediately, for traj g o

| | ~ Epto:Chief Mechqﬁ X Engineer,
) N T ] ayvaee 244 "
o F[85 (51 0DPRgpeodi (13) JaJaRod uavaMallZaons ...
- Now#&AA043 A1/ Diesel/Phy- " ‘ Mali gaon,dt.;z}' i ,.@.4 gggro

Copy fo-rwarded for Informabion and necessary action to $ -

A

i« Principal Supervisor's Training Centre/New Bongaigaon,The above
- named has been di rected to report to syste g/ﬁfh, School for
undergoing training of mm;;eﬂuc*@_‘lygecl_;anig_sﬂ@ s batch of app~-
rentices will be borne against the post of fApprentice Machani C.S..(w5>
- sanctioned vide this office sanction Memorandum No,_ ‘
dated .. ; i

2, cpo)ﬁééﬁt/riaugaon,' with ref to his NolB/223/214/R RB/L(@MQ;‘?'& i
Gto f87 /04 ool 23-1-5)y . .

' 3',' CPO/E/PaSW; ’%éw/ﬁﬁ?m@‘smw. e will p‘lease issue one | |
single jaurney 2nd class pass Ex XYY to NB§ in favour of the
party concerned, : : e : .

A4, Shrd ‘:’if'lo""“”(}/f’ KW'\,"& (Ib\w.;.,.a't office He is to pleaste re- |
port to Principal Supérvisot s Training Centre/NBQ thmmediately N
for 'tl‘ainingo ‘ ' ‘ ) . :

5, PA & CAO/MLG, (6) WAO/NBQ, (7) DAO/APDJ,

],/“ T |

| for GENERALMTHAGER-(P)

e Rel) Lvay LG,

it /26,7,

| Cerified to be true Crny
. /- (

e o v Advocato” v

TR AT e et e v e 1 g o o
. )
. " 7

{
i
¢
7
{
DsS

]
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No.PSTC/CON/22 pt.IL,

ANNEXURE-III,

Office of the
Principal/STC/NBQ

Dated:Z 8.2.2000 J

To

GM(P) /MLG

Sub 1= Sparing of App. JE-II(HO)
- 1998-R batch.

Ref :-

This Office confidential letter of

even numker dt. 14.2.2000,

In reference to above, sml Pradip Kanti Roy, 4

App. JE-II (4S)1998-B batch is hereby sparedes from

"this end on 28.2.,2000 (AN) and directed to you fop="

further pesting order.

e

Necessary posting order may please be made

from your end intimating this officer.

PRO Noll, ML /STC /NB Q.

Copy to : CWE/MLG- for kind information.

Pass section = to issue necessary duty pass

Ex. NBQ to KYQ in fevour of the above named

-apprentice.

Party concerned.

| 28/2/2000. .
~ PRINCIPAL/STC/NBQ.
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) | . Genanl Mnnazer(®)
k‘y Maligno i, Gumnhati=11.
No«E/261/Mechanicnl/Con D%« 09-03-2000.

To ,

Shri Pradip Konti Loy
2/0 Shri Noresh Chefoy
at Offices

o Subi--Show Couse.

PN .
Inilwny Recruitment Bonrd/GHY vide Employment Notice
No.1/96 invited npplication from the Dbplomn holders to fill
up few posts of Appre.Mechnanics (D&L/Mechanicnl) nnd ngainst
the sald notification you nnd submitted/sent your cnndidnture
for the snid poste The last dnte for submission of application
was 31-5-y7 nnd condition of eligibility nt NB(ii) wns ns undsri—
L——] | .
", "The candidnte must nave ncquired the essentinl
" qualificntions ns lnid down nt the time of
, submissinn of npplicatione” Candirdntes whd hove
il - yet to nppenr nt tne exnminntinn malwhnse resdlts
' are withheld or not declnred nre not eligible to

apply's o (e ?

]
On a complnint received by thig findilwny, inquiry f//
wns mnde nnd it revenled thnt on the lnst dnte of submission
Sf application you hod not ncquired Diplomn in Mechnnicnl -
Engg-from the recognised Institution and you pnssed the snome

in Aug/97 nnd callected your Diplomn Certificnte nnd mnrk sheet
on 4+8.97¢ - .

~wa

From the abovs 1t is very much clear thnt on the
last dnate of submission of npplicntion to REB/C.Y you were
not eligible for the post of Appre.Mechanic (DEL/Meciinnicnl)
as per the ndtificntion nnd thus plense show cruse why your
cnndidnture ns well ns your induction on the Lnilway will
not be cancelled on the bnsis of the nbove fnactse Your reply
should be submitted within 3 dnys from the dnte of receipt
of this notice. .

e
P
for Genernl M?

i

0 f al
ol e o Lo} O
/ﬂ o —

nper(2)/MIGs

o
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ANNEXURE=V,
To
The General Manager (P) Pradip Kenti Roy,
N,F. Rly Maligeon, _ : Bl:Manigopal Roy,
Sub:~ Bhow Cause, . 'N,F. Railway, '
Silchar-1.
Ref:- Your L/No.E/261/Mechanical /CON/ dt.9.3.2000,
Sir,
In response to your above gquoted letter, I
submitted as uhder.
1e Recruitment for the Post of Apps Mechanics (@SL/f 4

Mechanical) was advertise twice under number 1/96 of I/GF.

I applied during the re-advertisement at 1/9?.

j2. : On hearing from my friend I obtained one RRB formfmn'
Railway Station and applied for the Post. Here in I like to
mention that 1 was deciding in my native place at Behara

Bazar in North Cachar District Hill,

In applicafibn form I:appiied by my diploma final
Exam appéér certificate which is issued by our vprincipal
for applying the avertisements I got the Call létter of
Written Test & accordingly I appeared in the written test.
Passed the wriﬁten test,[I passed my diploma final exam

and issued my diplome paésed certificate at 4.8.97.

éfter that I got two call letter of Vivaerce'f .

test One a££er another. In the Viva—Voce_tesﬁ I was told
-by,onp Official of the RRB/GHY, that My applicatiop

along with which the certificeate of appearing in the

final exam attached was not Traceable & as such I was‘ 
asked for_fillvup another application form. After that ﬁhev
Recruitment authority_cheéked-all the certificate along

with the diploma passes certificate which I passed before
holding the Vive=Voce test.

Certified to be_ - Copy .
: ; Cfonaov-oZto :

Advocate

w Ly



’

t23

Finally I got the appointment letter I join for training.
I have already given 1%kyear precious time In training
Now when I have come to join 1t this becom2 a bolt from

theblue to know that, I was not in given service by e,

. Railways.

I have nsver concealed any in my regarding

 candidature either at the time of filling of appllication

form or during as written & Viva-Voce test 1 may therefore,

kindly be given appointment in the Railway.

Yours faithfully,
\

(Pradip Ka ti Roy)

Appr' J QE’WII 1’}3—&95—3‘

vt S i S N G Sty T S S ey S D g TS D Y 13 TR e S S ey WD D ey S g e D gy WO S e S G St T gy VR s S S e D s g N -,

To

The Chief “ersonal Officer
(Recruitment Section)
Oifice-of General Manager.

N.F.R. Maligaon.

Regd., A/D Card,
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Shri Pradip Kanti Roy

RERTRY Applicant.
- Versus =
M 4.2.9%
" Um.om of India
STEAT G [ A
lo. Chairman,
W u(« 'Z | 7 q? w (“ ﬂ/way Recru.itment Board,
Guwahati . |
‘Z pﬁ}? gyé(w«\ et 3 ‘ -
A 3. General Mamager (P )s
? ‘(8 ng L\_( //J«-v-’ NeoFo Railway ’ Guwakati.
lOUU (/OVV“/*J cscesee Respondents.

- AND-

IN THE MATTER OF ¢

Writtenf statement for snd on behalf

of the responden‘bs

The enswering respondents most reépectfully beg to |
sheweth as under $

1. That, the answering respondents have gone through

the copy of the application filed by the applicant and have
understood the contents thereof.

2 ‘Phat, save and except the statements which are

specifically admitted kerein below, ‘alll other averments/

i denied herevwithe

allegations as made in the application are emphatically

Further, the statements of the applicant

4
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which are not borne on records are also denied and the applicant

is put to strictest proof thereof.

Se | That the application is barred under the principle of
i . acQuiesance on the part of the applicant since ke submitted the
| application for the post knowingly that he was ineligible to
apply for such post due to his lack of requisite qualification
on the closing date of submission of such application forms for

such selection/appointment ( i.e. on 371.5.97) .

i b That the application is quite premature.

{ 5. That)the application is not maintainable under law

‘ and fact of the casee

6. That the applic_ant hag got no valid cause of action

or righti}iling this application. As no final appointment letter

~was issued in his favour for postinmg him against any working post
~on the Railvays and also in the face of the Railuay Administrationss

4 : clear reoital even in paragraph 3 of the letter No. E/89/51(M)

i).R Quoter (W.S. )dated 24 .£.98 ( copy ammexed as Annexure -II to

‘ the application ), no cause of action or right for appointment
~against the railways post has arisen in his favour .

: - The contention of the applicant at paragraph 3 of the

| application that he was eligible for appointment is quite incorrect

.and based on wrong premise and hence is denied herewithe.

i T That the application is fit one to be dismissed in
“ limine. ‘
8 That with regard to averments at paragravhs 4(a), 4(b),
?

4(e), 4(a)y 4(e )y 4(£), 4(g)y 4() and 4(i) of the application,

it is subnitted that except those which are borne on records, all
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all other averments/Statements of the appllce.n‘b as made in
this appllcatlon are denied herewith and the applicant is
put to strictest proof thereof. ‘

In this connection it is to submit that the aver=-
ments as Rade in. these paragraphs do not reveal the true'
Picture/position and as such canmot be accepted as correct .

»

The fact of the case, in brief, are as under

. _—-A/
o

1) Employment notice no. _1/96 was iesued\by the
Paviling Spricalim
Railway Recruitment Board, from the diploma holders for a few
posts of JeE/II/DM. on 20.5.56 and the same was re-advertised.
The category No.20 was for the post of Apprentice Mechanic.

} Closing date for submission of the application was onv31 «05.1997.
In the sdme motification qualification for the post of Appren~-
tice Mechanic i.e. Category No.20 of tke advertisement, was
Diploma in Mechanical Engineering.

Specific guidelines were prescribed in the sald
notification laying down the conditions of eligibility i.e.
as to who can apply for the post and how to apply ete. It
was specifically laid down in the said notification as under $
L_ "The candidates must have acouired the essential
gualifications as laid down at the time of submi=-
ssion of the applicat;’.on. Candidates who have yet
to appear at the exemination or whose results are
with-held or not declared, are not eligible to
apply ." j |
It wes also incumbent that all the enclosures

prescribed should accompany the application as otherwise the

application would be rejected.
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In the notification the following were also stipulated :

" The selection of the candidates by the Railway

| , Recruitment Board does not confer any right on the

candidate for the post®.

0LT Aot m?—\»*m&ww Salad L onmaach k”’j:("’ o2

But the applicant Skri Pradip Kanti Roy applied for the post

10f Apprentice Mechanic (DSL/Mech ) in pay scale Rs. 1400-2300/~

///déainstthat employment notice No. 1/96 (Category No0.20) with

a provisional certificate from the Prineipal, Silcher Poly-

| technique/Moherpur, Dist. Cachar, Assam which only stated that

_ﬂ the applicant appeared in Term-VI/Back final Diploma Examination

L ™

etc. from that Institute in June:VB;A As the’discrepanéy escaped
the notice of the scrutinising official engaged on the job at

the Railway Recruitment Boards office, call letter- cum-Admit

| card for written Test held on[31.8.1997 das issued in-advertently

and basing on the result of the said written Test, the cell

, letter for Viva-Voce test held on( 10.3.98 whs also issued by

the Raiiway Recruitment Board, eroneously assigning Roll No.

12200/28. Besing on the above selection tests 3ri Roy ( the

applicant ) was however empenelled provisionally for the post,

- tH>ough he did not possess the requisite qualification/eligibility

~ for the post on the day of closing i.e. %1597« Having been
empanelled he was also allowed to undergo training at Training
School, NBQ (New Bongaigaon ) along with other selected cendidates

for the post of JE/II/D/M. | L. T

| Meanvhile, a comfiifff/ya§<;;§eived by the Vigilance

Organisatlon of the N.F. Railsay in regard to the eligibility

of the/gandidatetz)for the said post and during investigation,
thé:;pplxcant gri Roy also admitted the facts that he submitied

jr  the diploma pass certificate at the time of Viva-Voce test only
e . _ . ,




“oard

- \(
aeqd
LIS 5{
Bt il

L
@

Railway ¥ ¢ o -

5=
and that at the time of submission of application to Railway
Recruitment Board it was mentioned in the application for the

n; - post that he has only appearéd:in the final year exam ion <
‘ - —— . . e NS
of the diploma cour se in Mechanical Engineermg and in support

e = G ——)

of some he submitted the certificate issued by the Principal,
[ Silchar Pblytechnigue ( whi\ch was enclosed to the application
form ) submitted to the Railway Recruitment Board. In the |
meantime, the Applicant also completed the 'service training of
1% years. |

As it was already in the knowledge of the Applicant

from the initial stage of such selection process that he wes

ineligible to apply for the post for whick he has been seeking
appointment and the irregularifies escaped the notice of the
yl | Authorities and as he was wronglj ‘selected for the post, the
entire matter of selection and undergoing training were _bgsed

on wrong premise and the Railway Adm_inistrétion cannot be bound

'. to validate the _ﬁ'lgéa"fi—%ies/' irregularities in this publie

) appointmen’o, whé.fé-'—public interest are also involved. As no

final appomtment letter has yet been issued in ,zfavour of the

E applicant, no right to the post bas also accrued in favour

of thé applicante.

|- .. ‘1) uat, it ves the specific comdition in the

| Enployment motification that the applicants ( ive. intending-
. candidates for the post ) should inter-alia possess the diploma
| pass Quallficatlon on 31 o5 .97 . But in the' ifastant case .
J Shri Boy ( 1.e. the applicant )cleared Diploma on 4 .8.97 -
which clearly revealed that he was ineligible to applx; for the pm
post and as per employment notification he should not have

o

 applied for the postes

Guwana:.
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'In this connection it is relevant to mention here -

in that while dealing with the mass of applications, whick are

—

quite in large numbers for the posts iﬁ the Recruitment Board,
this irregularity and mistake evaded the notice of the officials
engaged for scrutiny of applications in the public appointment
and there has been no illegility in correcting thig mistake,-‘
as a single mistake in public appointment involves the national
interest and deprival of other candidates similarily situated

wko also could apply for the post but avoided to apply knowing

- that they did not possess the requisite qualification on the

closing date of submission of the application i.e. 31.5.1997

- asg prescribed in the notificationf advertisement in dquestion

'Railway Administration.

calling for applications.

i1i) That, as regards, the alleged agreement dated
27.8.1998, as referred to by the Applicant at paragraph 4(h)
of the Appligatiom, it is submitted that the same was entered
. into based on'wrong prenmises and cannot bind the Government -
legally and it was entered into for the purpose of training
" only which was imparted at Government cost. Even in clause 18

of the said agreement it was clearly laid down that no'gnxuznmnni

;'guarantee'or promise of employmentis given or implied by the

—

|

' on 10.3.98 issued to the applicant it was clearly laid down ih

i

iv) That, in the call letter for Viva-Voce test held

~para 2 of the letter as under $

\
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Meeeosesseeee this cail letter itself does nqt
entitle you for final selection and your eligibility
also depends oﬁ you fulfilling all the requisite
conditions of eligibility as also laid down in the

Employment Notice 000000...;-00“0_

Thusg, the terms and conditions under which the

call letter was issued are quite explicit in the body of this

document and under the terms of the call letter or the clause
vwritten on the advertisement, the applicant should not have
applied for the post and rather should have refrained from
appearing in the viva=-voca test and taking part in further
sekeekxilx selection process also as he is quite aware that
he had no eligibility for applying for the post on 314541997
v) That, submission of any cortificate aftervords which
further show that ke acquired the qualification of the diploma -
only after the closin_g date for submission of the ampl:l.czation__&m“CL

fov the post, cannot ip~-so~facto validate the deficiencies in

the qualification that ex1sted on the closmg date i.e.on
5.1997. It revealed that the Applicant Sri Roy passed his
final exemination of diploma in Mechanical Engineering in

August 1997 and collected the diploma certificate and markskeet

on 4 08019970

9 vi) That as per codal provisions ( in Railway Codes,
. , :

Manuals etc ) mere inclusion of names in the panel does not
entitle the candidates for claiming appointment. The relevant
provisions in rules 113 and 114 of the Indien Railways BEstablishmer

s

Manual are also submitted in this connectionet e

o i,
4i i T —v»,;" it P SR
g e

L'W AR R S R .



-8 A
The Rule 113 of IREM clearly mentions inter alia
that selection of a candidate by a Board or a Railwaey Adminis-

\/g:;tion is however no guarantee of employment on the railvay
i

¢k is stibject to his being otherwise suitable for his service

under the Governumént etc.

‘/ ' .

Rule 114 IREM lays down inter-alia the power to
relex or modify rules. It clearly mentions that Railway Board's
prior approval is required for long term or permasnent alteration
of the rules.

The photo copies of both the above Rules i.e. Rules

113 and 114 of IREM are annexed hereto as Annexure-II]

for ready perusale.

e That, with regard to averments/contentions of the

applicant at paragraphs 4(j ), 4(k) and 4(1) of the Applicetion,

it is submitted that except those whick are borne on records,

or are specifically admitted herein below nothing are accepted

as correct. It is denied that aftér completion of the training

he was eligible for further posting, as contended by the Applicant.
The fact of issuing the notice as well as the reply

submitted by him on 14.3%.2000 are hereby admitted. It is to

mention herein that mere disclosure that he appeared in final

examination etce does not mean that he fulfilled the essential

reduirements of eligibility for the poste The fact that he

lacked eligibility for the post on 31.5.1997 remains un-rebutted.

11, That, with regard to averment at paragraph 4(m) of the
- application it is submitted that the applicant’s contentions are
" not correct and are not admitted. It is not correct that his

representation was not considered . Rather) it was observegi



5

2

HEL 4

™~
\
U AN a

2

Railw - ¢ e
=

-9-
that his request for issuing final appointment letter cannot
_ be acceded to as he was ineligible to apply for the post as per
eligibility eriterion laid dowm in the notificatioﬁ calling for
the applications for £illing up the posts.
| It is to submit herein that the matter was furiher
? considered by the Railway Board and the Railway Board also declded
| that as the candidate did not possess the requisite qualification

- as mentioned in the notification(ig)at the time of applying for the

\\; post) his case cannot be considered for appointment.

In this connection, a copy of the Railway Board's
letter No. B(NG )II/2001/RR ~I/60/CA iii dated
14 49.2001 is annexed hereto as Annexure-lv for

ready perusal.

JFurther, there should not have been any grievance
ifrom his side for granting Posting orders to other trainees who
fulfilled all the reduirements for eligibility for the post especia-
1;113 when he lacked shuch eligibility and was not entitled/eligible -
to apply for such selection in terms of the notification/advertise~-
ment of the Railway Recruitment Board and when recruitment are ,
1Edone quite in consononce to rules and codal provisions etc. and mot

é.t the fiat of any particular official/officialse.

12. That, as regards the various grounds as set forth
at paragraph 5 of the application, it is submitted that these are
ﬁot valid, proper or tenable and hence these are not admitted. In
%.his connection the respondents like to re-iterate and re-affirm
ai;ll the relevant submissions in the foregoing paragraphs of this

xi_rritten gtatement.
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It is also emphatically denied that the impugned
show cause notice dated 94342000 yas iséued
illegally and arbitrarily or the same is lisble %
%0 be set aside and Quashed or that his reply
dated 14-3-2000 to the show cause wés not consi-
dered, or that there has been any violation of

principles of natural justice and established

norms of fairmess in procedures eteo, or that

non-granting of posting to the petitiomer is

discriminatorjgtc7as alleged;or that the Railway
Authorities are liable to be directed to grant
posting to the appiicant when there has not been

any supppession or concealment of fact by the

" applicant etc;or;that there has been any viola-

tions of the service Jurisprudence by mzmyizs

not granting the Applicant the posting order when

‘the applicant has already -tander-gone training

for 1% years in the railways and thus served

the authorities already approved his application

or were all along aware of the qualification of

the petitioner ( i.e. the Applicant ) or, that

there had been no fault on the part of the

petitione:-yr,that there had been any abuse of
!

power and violation of the Applicants rights

etc as alleged.

In fact, ell actions have been taken in the case

after due application of mind and through scrutiny andvinvesti-

gation into the caze and keeping in view the rules etc. involved
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in conducting this public appointment . | \ &
13. That with regard to averments at paragraph 6 of the

app_lication it is to mention herein that the applicant also
subnitted a representation dated 24.6.2001 before the Hom'ble
Minister for Railways, Government of India, Rail Bhavan, ﬁew
Delhi as rewveals 'from“records .

The decision of the Railway Board regarding his case
has however been given by the Railway Board under Bds letter

dated 14.9.2001 a copy of which is been annexed hereto as

As Annexure - IV for ready perusal.

Qs

14 . That, with regard to the relief sought for prayed

through paragraphs 8 and 9 of the application, it is submitted

such relief as prayed forim ‘e 9 °SV U e
e T e e B s

15 ~ That, all actions taken in the case are quite valid,

81

legal and proper and passed after due scrutiny and investigation
into the case and in consideration of relevant rules and procedu=~-

res of holding the selection etc. and there has been no illegal,

arbitrary or discriminatory action etc as alleged.

Th.eg) aplp'licant'MOwing fully well that he was not
eligible to apply for the post advertised and he did not fulfil
the requisite conditions and qualifications presc_ribed for the
pés‘b, not only submitted the application for the post but also
defied to take notice and actions on the conditions laid down
in the call letters etc. ( i.e. if he was in-eligible to apply
for the post etce he should not appear in the test or partici-
pate in. the selection process etc) as to create a situation

for an appointment for which he is not legally eligible .
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16. | That, the applicant has sought to take advantage

of some evasion in serutiny process efc. in the Railway Recruit-
ment Board etc. and as such the present application vwhich is

aimed to derive undue benefit, is liable to rejection.

17. That, the applicant acquired no right over the post.

in the fact and circumstances of the case.

18. That, the selection pi'ocedures have been prescribed
under rules j framed under the Constitution of Indié and no
selection personnel engaged on public duties can over-ride
those rules, either by overt or covert actions and there is

no — - ;scope for escoping from the set rules having the

Consgtitutional binding)either on plea of nmatural Justice or

eduity etce

19. That, the respondents ocrave -/ leave of the Hon'ble
Pribumal to permit them to file additional written statement,

if required, for the _ends of Justice.

20. That, under thé facts and circumstances of the case
stated above, the instant application is not maintainable and

is also liable to be dignissed.

Ve’rifica'bion XTI X .o ‘ﬂ
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1, Sbri O P MMW&/ L son ofv
En- M (. AGLavh_ aged about [)years by cceupation

Railway Service, wor king as a\p\,{ww Lfc/s/’qum-,fvdl_

0f the NoF. Railway Administratlon do hereby solemnly affirm

land state that the statements made in paragraphs |

Ak 2 ~ are true to my kn0wledge and those made in para=-

graphs € 9

) 1 10) t\

aad M3 are matters of records of the

5’ case which I relieve to be true az;;d the rest are my humble
’submissibné ‘before the Hon 'vle Tribunal and I sign this verifi-
‘cation on this > th day of Pet, 2002,

-zion proper authority.

w:%

LER)

‘ - for §d ‘on behaldsof the
‘ : B Katmig wIndia.

“wahatt 18‘ n
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‘ _y, RAILWAY RECRUITMENT BO/_\RD GUWAHATI
EMPLOYMENT NOTICE NO. I/ 96 STATION ROAD
GUWAHATI -781001 ‘
. | DATED : 2,0 /05/%
3 DATE OF PUBLICATION : 21705796 - CLOSING DATE £30/06/96 )
1 N ) e N
L g CRTTBTY a7 R m——g o g9 “.

—
»

Applications are invited in prescribed forms obtainable from any important Raiway
Station orin a proforma application given below (to be neatly typed in using one side only in a standard
i s 'ﬁ-s, - . Size thlck paper) for the following temporary posts, likely to be permanent, in the Northeast Frontier

Ralway Applications complete in all respects along with’ required enclosures should be sent to the ~

' | ASSISTANTSECRETARY RAILWAYRECRUITMENTBOARD : STATIONROAD. GUWAHATI
- 781 001, ASSAM under certificate of posting so as to reach the Board's ofﬁce on or before 17-30 hrs. . )
Lo of 30 /06 96. The applxcauons can also be dropped in Lhe “Application Box™ kept in the RRB Office
..«7\‘ h’x \ , . ) . .
l \‘ ' “bofore 17-30 hrs.#of 30/ 06/ 96. : - " s
:?“‘ ) . A‘ .: ‘ R »
/‘ EMPLOYMENT NOTICE NO AND CATEGORY NO. AGAINST WHICH 3

THE CANDIDATE APPLIES MUST CLEARLY BE WRITTEN ON THE '
TOP OF THE COVER ENVELOPES POSITIVELY. '

-




0o

Draptaman (Mech).

. R W )
< CATEGORY NAME OF ~  SCALE STIPEND VACANCIES . SEX PERIOD OF
' NO. THE POST OFPAY  DURING TRAINING AGE
i ‘ AS ON
-/ TRAINING UR SC ST OBC TOTAL 01-06-96
/ ) . ‘u )
L. Stenogtapher (English)  1200-2040/ - 04 01 02 01 .- 08 Both - 18 to 30 Yrs.
T Appr. Junior Engineer/  2000-3200/- Rs. 2000/~ 02 01 01 - 04 Both 12 months ‘20 t0 30 Yrs.
SiglGr. -0 : ' ‘
s o 1528
3 Appr. Signal Inspector/  1400-2300/- Rs. 1320/~ 07 02 04 01 14 Both 24 months 18 t0-35-Yys.
Gr.- 00 - 1350/
4, Apps. Tele Communi- 1400-2300/- Rs. 1320~ 07 02 02 02 13 Both 24 months 18 to 5.
cation Inspector/ Gr.-1l - 1350/
5. Apps. Tele Communi- 950-1500/- Rs. 950/~ 08 03 06 06 23 Both 12 months 180 25 yrs.
cation Maintainer/Gr.-111 .
6. Tr. Asstt. Draftsman 1200-2040/- Rs. 1200/- 04 01 01 01 07 Both 12 months 18to0 25 Yrs.*
(S&T) .
.y -
' r 7. Tr. Electric Foreman / 2000-3200/- Rs. 2000/~ “01 01 - - 02 Both 12 months 20 to 30 Yrs.
STA / Deputy Shop Supdt.
8. Appr. Mechanics (Elect) 1400-2300/~- Rs. 1400~ 09 05 01 03 18 Both 24 months 18 to 28 Y.
9. Tr. Asstt. Draftsman- 1200-2040/- Rs. 1200~ 03 .01 01 01 06 » Both  I2months 18to 25 Yrs.
(Elect) .
: Nig~x«d
10. Tr. Draftsman (Elect.) 1400-2300/- Rs. 1400~ - 01 - - 01 Both 24 months- iA-‘e—QO—\in;,
Tr. Head Draftsman 1600-2660/-  Rs. 1600/~ 01 - - -0 Both 12 months 20t 30 Yis.
(Elect.) -
Traffic Apprentice 14500.143224 Rs. 1400 06 02 01 02 11 Both  -24 months 20 to 28 Yrs.
: 1660~
Commercial Apprentice  1400-1440/- | Rs. 1400~ 06 027502 01 11 Both 24 months 20 to 28 Yrs.
1606 ~2466 :
Physiotherapist 1400-2300/- - 01 - - - 01 Both - 18 to 28 Yrs.
15. . Staff Nurse 1400-2600/ - 13 04 02 07 26 Both - 20 to 35 Yrs.
> 1 .' » «
16. _ Pharmasist 1350-2200/- - 04 01 01 01 07 Both . 20 to 30 Yrs.
17, Leb Asit 97515401 <0 -0 - 02 Both - 19028Ym
18. App.Mechanics 1400-2300 Rs.1320/- 04 02 01 01 08 Both 24 months 18 to 28 Y.
Elec/ DSI. ‘
19. - 7Tr. Deputy Shed 2000-3200/-  Rs.2000/- -0 - - 01 Both 12 months 20 to 30 Yrs.
i Suptd (Elec / DSL) '
¥
/ 20. Appr. Mechanics - 1400-2300/- Rs. 1320/ 04 01 02 01 08 Both 24 months 18 to 28 Yrs.
(DSL / Mech) . .
I\ Appr.Train 1320-1350/\ Rs. 1320/~ 06 03 01 02 12 Both 24 months 1810 28 Yis. .
% Examiner Iqe8-2 3;01»
- WSS
2. Tr.Asstt. 1200-2040/- Rs. 1200/~ 01 - 01 - 02 Both 12 months 18 10'38 Yrs.

Contd.J1I -
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_ CATEGORY NAME OF SCALE STIPEND VACANCIES f)‘)s SEX PERIOD OF
NO. THE POST OFPAY  DURING TRAINING AGE
: AS ON
TRAINING UR, SC ST OBC TOTAL 01-06-96
1. Stenographer (English)  1200.2040/. . 04 01 02 01 o8 / Both . 18 to 30 Yss.
v /a )
2 Appr. Junior Enginees/ 2000-3200/- Rs. 2000~ 02 01 0] - 04 Both 12 months 20 to 30 Yrs.
Sig/Gr. - I ¢
B " A 2% .
3 Appr. Signal Inspector/  1400-2300/- Rs. 1320/~ 07 02 04 o1 14 Both 24 months 18 to 35 Yis.
Gr.-II : - 1350/- ’ )
: | 28
4. Appr. Tele Communi- 1400-2300/~  Rs. 1320~ 07 02 02 02 13 Both 24 months 18 to 35 Yrs.
cation Inspector/ Gr.-1l - 1350/ .
S [ApprTels Copynypif  950-1500- Rs. 950- 08 03 fost 06 2 Both 12 months 1810 25 yrs.
calion Maintainer/Gr.-11I ' ‘
6. Tr. Asstt Draftsman 1200-2040/- Rs. 1200~ 04 01 01 0] 07 Both 12 months 18 to 25 Yrs.
(S&T)
1. Tr. Electric Foreman / 2000-3200/- Rs. 2000~ 01 01 - - 02 Both 12 months 20 to 30 Yrs. °
STA / Deputy Shop Supdt.
8 Appr. Mechan{gs (Electy 1400-2300/- Rs. 1400/~ 09 05 01 03 18 Both 24 months 18 to 28 Yrs. '
9. Tr. Asstt. Draftsman 1260-2040/— Rs. 1200 03 01 01 o1 06 Both 12 months 18 to 25 Yrs. )
{Elect)
: 2k 22
10. Tr. Draftsman (Elect.) 1400-2300/- Rs. 1400~ - 01 . - 01 Both 24 months m
11 Tr. Head Draftsman - 1600-2660/-  Rs. 1600/~ 0] - - -0 Both 12 months 20 to 30 Yia
(Elect.) : .
12. Traffic Apprentice 1400-1440/¢  Rs. 1400~ 06 02 01 02 11 Both 24 months 20 to 28 Yis.«
1602 - 2400k
13, Comtmercial Apprentice 1400-1440/% Re. 1400~ 06 02 02 01 11 Both 24 months 20 to 28 Yrs. .
12 ~2¢ ¢a)
14. Physiotherapist 1400-2300/- - 01 - . -0 Both 18 0 28 Yrs.
15. Staff Nurse 1400-2600/ - 13 04 02 07 26 Both - 20 to 35 Yrs. )
16.  Pharmasist 1350-2200/- . 04 01 01 01 07  Bot . 0030 Y, -
i7L ' Lab Astt. 975-1540/- - 01 - 01 - 02 Both - 19 t0 28 Yrs.’ - -
\ ' v
18. App.Mechanics 1400-2300 Rs.1320/- 04 02 .01 01 08 Both 24 months 18 to 28 Yrs. s
Elec/ DSL s _ i
19. Tr. Deputy Shed 2000-3200/-  Rs.2000/- 0 - -0 Both 12 months 20 (o 30 Yrs:
Suptd (Elec / DsL) : ,
20. Appr. Mechanics 1400-2300/~ Rs. 1320/ 04 01 02 01 03 Both 24months 181028 Yrs. + =~ °
(DSL / Mech) : ' .
@ Appr.Train 1320-1350/-- Rs. 1320/~ 06 03 01 02 12 Both 24 months 18 to 28 Yrs.
Examiner lhea-23 .
22, Tr.Asstt, 1200-2040/-  Rs. 1200/~ 01 - 01 N 02 Both 12 months 18 to 28 Yrs.
Draptaman (Mech)

Contd.IH
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~/CATEGORY NAME OF SCALE STIPEND ‘ VACANCIES SEX PERIOD OF AGE
NO. THE POST OFPAY DURING TRAINING  ASON
TRAINING UR SC ST OBC TOTAL 01-06-96
23. Draftsman (Mech) 1400-2300/- Rs. 1200~ 02 - 01 - 03 Both 24 months 18 to 28 Yrs.
24. . Appr. Junior Chemical  1320-2040/+ Rs. 1320~ 02° - - 01' 03 Both 12 months 18 to 25 Yrs.
& Metallurgical Asstt.
25. Te.Chemical 1400-2300/- Rs.1400/- 02 01 - - 03 Both 12 months 22 to 30 Yrs.
& Metallurgical Asstt. ' )
26. Tr. Deputy Shop 2000-3200/- Rs.2000/- 01 01 Ol - 03 Both 12 months 20 10 30 Yrs.
Suptd. (Workshop) :
27. Appr.Mechanics 1400-2300/- Rs.1320 05 02 01 02 10 Both 24 months 18 to 28 Yrs. -
(workshop)
- 28. Appr.Chief Train 2000-3200/- Rs.2000/-" 02 01 - - 03 Both 12 moﬁtt;: 20 10 30 Yrs._
Examiner ) Lt
29. Hindi Asstt. " 1400-2300/- - 01 - - 01 02 Both - 18 to 28 Yrs.
Gr.- 11
30 Appr. permanent way 1400-2300/- Rs.1400/- 18 06 02 09 35 Both 12 months ~ 18 to 28 Yis. ) .
Inspector Gr. II '
3L Appr.Junior 2000-3200/- Rs. 2000/- 03 01 01 01 06 Both 12 months 20 to 30 Yrs.
Engineer(P.way Gr.If) .
e
3. Appr. Permanent 1400-2300/- Rs. 1400/~ 12 04 02 05 23 Both 12 months 18 to 26 Yrs.
"~ Way Mistry ‘ ‘ o
33. Tr. Asstt. 1200-2040/- Rs. 1200/~ 15 04 05 05 29 Both 12 months 180 25 yrs. h
Draftsman (Civil) "
34. Tr. Draftsman 1400-2300/- Rs. 1200/~ 04 01 01 01 07 Both 18 months 20 to 30 Yrs.
(Civil )
35, Head Draftsman 1600-2660/- Rs. 1600/- 04 01 02 01 08 Both 12 months 20 t0 30 Yrs.
(Civit) - AN
36. _ Tr. Senior Design 1600-2660/- Rs. 1600/~ 01 01 - - 02 Both 12 months 20 to 30 Yrs.
Asstt.(Civil)
37 Junior Accounts 1200-2040/- - 15 04 06 06 31 Both 3 months 18 to 25 Y.
Asstt, i -
38. Asstt, Teucher 1640-2900/- - - 0 - - 01 Both - 20 to 40 Yrs.
Grade - I (Commerce) Ny
39. emonstratoy 1400-2600/- - ol 01 -. - 02  Bot - 20 0 40 Yrs.
ire Science)

A

s
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| Category No.6.: Minimum ITI certificate in draftsmanship ( National Trade Certificate by Government

UCAT LULCIO

QLM_ Matriculate. Speed 80 w.p.m. and 40 w.p.m. in Shorthand and Typc writing
respecuvely Knowledge of Hindi stenography will be given preference.

Category No. 2. : Degree in Mcchamcal / Electrical / Electronics Engineering. OR M. Sc ( Physics)
Addl welghtage will be given for field ex[ﬁerlence in these disciplines.

Category No. 3. 'Dipldma in Electrical / Electronics Engineering. OR.-BSc. ( Physics)

Category No.d, : Dxploma in Elecmcal / Electromcs /. Telecomm. / Radio Engmeermg OR BSc.
(Physu:s) _ .

Category No. 5. : Matriculation and (i) ITI certificate in Electrical Radio / Wireless / Telecomm J/TV

trade and 1(one) years experience as Casual TCM/WTM in S&T Department. OR (ii) Must be Casual

TCM/ WTM for 3 yearsin S & T Department. OR (m) Pass in plus two stage in Higher Secondary with

Mathemauas and Physics.

of India NCVT ) in the respective disciplines from recognised institutes or equivalent, the course being

of two years duration, Engineering diploma holders (Mechanical / Electrical / Eletronics) and holders «

of diploma in draftsmanship from recognised institutes will also be eligible.

Qm_cggﬂ_u_g,_l, : Degree in Electrical Engineering from a recognised University.

Category No. 8, : Diploma holder in Elect. Engineering (3 years course from a recognised Institute),

- Category No. 9. : ITI certificate in Draftsmanship ( National Trade Certificate by the Govt. of India.

'NCVT) in Civil Engineering from recognised Institution or equivalent, the course being of two years
duration, Electrical Engineering. diploma holders and holders of diploma in draftsmanship from
recognised Intitution will also be eligible.

Category No,10. : Matric plus 3 years diploma in Electrical Engg. from Government recognised

Institution or recognised College.

Category No.11. : Degree in Electrical Engineering from a rccognised University.

o ppp——

.....

Category No.12. & 13 : (i) Graduate (ii) Diploma in Rall Transport and management from the Insutute

of Raﬂway Transport, New-Delhi will be a desirable qualification.

Note : Posting of Traffic / Commercial Apprentices will involve working in Night shifts and other ’

odd hours and postings also male road side stations. Lady candidates may apply if they are
ready for such eventualities.
' Cond .....V
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’- W years duration. Engineering diploma holders in respective discipline an holders of dlp]oma in

9y Catepgory No.14, : Diploma in Physiotherapy from a Recognised Institution after Passing the Interme-
diate, Pre-University Course or Higher Secondary or equivalent Examination.

Category No.15. : Candidates must have passed Matriculation or its equivalent examination and possess
certificate as registered Nurse and Midwife having passed the three years course in general Nursing and
six months course in Midwifery from a school of Nursing or other institution recognised by the Indian
Nursing council or BSc. (Nursing). They [must be able to speak in English, Hindi, Assamese or Bengali.

Category No.16. : (a) Should have passed the H.S.L.C. examination or its equivalent. (b) Possess
certificate / Diploma in Pharmacy. (c) Registered with the State Medical faculty / Pharmacy council. (d)
Legible hand writing and be able to read and write one or more local vernacular language. Experience
in a hospital is preferred but not essential.

Category No.17. : Matriculation with Science, one year experience in Pathological or Bio-Chemical
Laboratory, Science Graduate with Diploma in Laboratory Technician course from a recognised
Institute such as all India Institute of Hygiene and Public Health shall be preferred. -

Category No.18. : Diploﬁia in Elect. Engg. (3 years) from recognised Institute.

&

Category No.19, : BE (Electronics) Electrical.

e ———— - R '

/ Category No.20. : Diploma in Mechanical Engg. (3 Yrs) from recognised lnstitutD

Category No.21. : Diploma holder in Mechanical Engineering (3 Yrs.) Course from a recognised
Institution.

-

Draft:,m.mehxp from recognised Institute will also be eligible, /
" Category No.23, : Diploma in Mechanical Engineering, &+#—
Category No.24. : Degree in Science with Chemistry & Physics with minimum of 45%.

Category No.25. : Degree in Metallurgy / Chemical Engineering or MSc. degree in Chemistry/Applied
Chemistry.

Category No, 26 : BE (Mechanical)

Category No. 27 : Diploma in Mech. Engineering. e

(/’/ y Contd.VI
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Category No, 28 : Degree in Mechanical/Electrical Engineering from arecognised Engineering College.«

-

ATy e

-,

Wﬁ. Minimum 171 certificate in Draftsmanship (National Trade certificate by Govt. of -
\_/ India NCVT) in the respective discipline from recognised institutes or equivalent, the course being of two

.

o
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‘3 Category No, 29 : B.A with Hindi aselective eubject & English on a subject at degree level, or a graduate
~with English as a subject plus a degree or diploma in Hindi equivalent to B.A. or higher standard of B.A.
(Ho.ns) in English and a degree or post graduate degree or diploma in Hindi. )
Category No. 30 : Diploma in Civil or Mechanigal ogElectrical Engineering, N.B. If enough candidates g
with qualification of Diploma in Civil Engineering become available, the Recruitment will be confined -
to them. L

Category No31 - Degree in Civil Engintering. :

’

Category No. 32 S(10+2) With science and Maths. Diploma holders in Civil / Mechanical /Electrical
Engrneering also be eligible. ' . . .

Category No.33 : Minimum ITI certificate in Draftsmenship (National Trade Certificate by Goyt. of -, -
India, NCVT) in Civil Engg. from recognised Institution or equivalent, the course being of 2 yIs$. “ f "_ s
duration, Civil Engg. Diploma holders and holders of diploma in Draftsmenship 'from recognised

lnsutuuon will also be eligible. oot
Qg;eggry No, 34 : Matric plus 3 yrs. ‘(irploma in Civil:Engg. from Govt recognised lnsutuuon or . . b /
recogmsed colleges. ' .(’ ?,.-', - . . -.
Cmgggnmg_,_}j Degree in Crzrrl Engg Department ofa ref:ognrsed Umversny K Yo W,
Q&_eggmﬂo_._l_ Degree in Grvrl Engmeermg Depar;rnem or equlvalem .£xamination. | '- o M

- e
Qangm_N_QJZ Umversny degree preference being grven to person with I & 1 dmsrons- Honours y Ry
& Master Degree. The candidate should possess typing proficiancy of 30 words per minute in English, - +7”
“or25 words per minute in-Hindi as an essential qualificafion besides the prescnbed edueauonal S

quahﬁcauon ' . . : L
\ .

. ¢« . . . K | |
4 B LA
W (i) TI'nd class Master’s Degree ‘in- Commerce with special paper Brmkm0 = s-‘.*,

“(ii) University Degree / Drplomarrn Education/ Teachmg OR Integrated two years Post Grpduate course |
o&\Regronal Colleges.of educauon of N C E. R T, (lu) Competence to tem.h through Asso.meae medrum Y ,\-\3:._

IR L £ . > :":ﬂv'-wt et
AN Ci\gjgrjgb’gs_}g (i) It nd classBachelors Degree with Physics, Qhemrsuy and one subject oqt of Botany\ b
o/ Zoology 45%marks can beconsi red equwalent to IInd class where there is no demarcation of class . - “-, *
in Bachclor s Degree.. (ii) Universi Degree/Drploma*m Educauonfl‘eachmg OR 4 years mtegrated ’
Degree course in regional colleges of Educ&tion of N E R.T: (ru) Compgtence to tea?h LhrouglL

Englxshepd Bengalr Medrurn A R

*, , i
: 1]

-
o
-
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NB.:(i)) A GENERAL RELAXATION IN UPPER AGE LIMIT FOR ALL COMMUNITIESZ
CATEGORIES OF CANDIDATES HAVE BEEN GIVEN BY 5 YEARS BESIDES

THE AG LAXATI( IVENIN P -2, THIS REL TION IS APPLI-

CABLE FOR 2 YEARS WITH EFFECT FROM 4/8/93.
N.B.: (ii) VE AC D_THE_ES: A
AT THE < SUBMIS F A
CANDIDAT Y E
WHOSE RESULTS_ ARE WITI_-!HELD OR NOT DECLARED ARE NOTELIGIBLE

IO APPLY.

. GENERAL INSTRUCTION (
1.1. ABBREVIATION USED : |

SC = Scheduled Caste, ST = Scheduled Tribe , UR = Un-Reserved, OBC = Other Backward Class,
[.P.O = Indian Postal Order. )

- 1.2. The number of vacancies shown may be increased or decreased.

1.3, SC/ST/ OBC candidates can apply against UR posts but they will have to compete with UR

candidates. SC/ ST/ OBC candidates need apply strictly against their respective vacancies only.

2. AGE LIMIT

2.1. The age will be reckoned as on 01-06-96. The upper age limit is relaxable as under :-

(a) By 5 years for SC/ST candidates and by 3 yrs. for OBC candidates.

(b) By 5 'ycafs for Bonafide displaced Goldsmiths. .

(c) By 10 years in casc of physically handicapped.

(d) liglo the age 40 years for “RESERVISTS" not yet employed in Govt. service.

(e) Upto the extent of service rendered by Group ‘C’ and Group ‘D’ Railway staff and casual
Labours / substitutes provided that they have put in minimum of 3 years service (continuous
or broken) subject to the condition that the age of 35 yrs. For working quasi-Administrative
offices of the Railway organisation such as Railway Canteens,Co-Operative societies and
Insututes upto 5 years service rendered in such organisations and upper age limit of 35 yeaxs
whichever is less,

Conud ...Vl
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. (f) Upper age limit in case of widows, divorced women and women judicially separated from éq

their husband but not remarried shall be relaxed upto the age of 35 yrs.

" (g) Upto maximum age of 45 years for repatriates from Burma and Sri Lanka who migrated
to India onor after Ist June 1963 and Ist November 1964 respectively and from East
Pakistan (Now BanglaDesh) on or after 1st January 1964.

3.~ HOW TO APPLY

3.1. Candidates should apply in their own handwriting either in Hindi or English with ink / ball
pen (not in pencil) on good quality plain white paper of foolscap size (i.e. 330 mm x 220 mm
onone side of the paper in the format as given at the end or prescribed RRB’s application
form obtainable from important Railway Stationof N.F. Rly. strictly observing all the
instructions given in Employment Notice. Newspaper cuttings or the Xerox copies or any other
format should not be used. |

be used while filling up the application form.

3.3. They should take care that entries made in the application form are clear, legible and without
erasing or overwriting,

4.1 . For SC/ ST/ Physically Handicapped = Nil (Being exempted)
4.2 FOR OTHERS

For post carrying scale of pay upto RsSQO_[-=Rs. 20/-
For post carrying scale of pay above Rs.950-1500/ =Rs. 30/-

4.3. The above examination fee should be paid by UR / OBC candidates in the form of CROSSED
'INDIAN POSTAL ORDER ONLY. ( Purchased on or after the date of publication of this
Employment Notice but before 30/ 06 /96 drawn in favour of the Assistant Secretary, RRB/
Guwahati. Remittance of examination fees in any other form except LP.O. will not be
accepted. The examination fee is not refundable under any circumstances. An application not -
accompanied by LP.O. for the requisite amount will be summarily rejected. The candidates
should write his/ her name, full Address, E. N. No. on the LP.O. The counter foil of the LP.O.
should be retained by the candidate. The I.P.O. No. and value should be indicated on the

application form, or in the space provided in the prescribed format attached herewith.

5. ENCLOSURES TO THE APPLICATION :

The following enclosures should be firmly stitched along with the application form. If any of
these are not sentor sent separately or subsequent to the receipt of the application, the
application will be rejected. The enclosures are : !

5.1, Crossed Indian Postal Order of the required amount towards examination fees, if not
exempted otherwise.

Contd .....IX
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5.2. Three copies of recent photographs of pass-port size, one pasted on the application in the

space provided and two firmly stitched with the application. The photographs should
bear thé signature of the candidate.

]
WW

3.3. (a) Auested true copies of Caste certificate from competent authorities in the case of
Scheduled Caste / Scheduled Tribe / OBC candidates.

(b) For OBC, a certificate to the effect that the candidate does not belong to the persons / {
sections (CREAMY LAYER) mentioned in Col.3 of the schedule to the Govt. of India, ]
Deptt. of Personnel and training O.M. No 36012/ 22 /93 Estt (SCT) dated 8.9.93 is required |
and the certificate should be in the prescribed format circulated by Ministry of Personnel |
Grievances and pension Deptt. of personnel and Training, Govt. of India, New Delhi.
. 5.4. Auested true copy of Mark Sheets and other certificates of educational qualifications.
3.5. Attested true copy of documentary evidence of age,i.e. H.S.L.C. Admit card etc.

5.6. Attested true copy of No objection certificates from employer, if already employed.

5.7 Two self addressed envelopes of size 27.5 x 12.5. cins. with Rs. 2/- postage stamps each pasted.
6. FOR SERVING EMPLOYEES :

Candidates serving in Govt. Quasi-Admn. Office/ Organisation and Institutes should apply
through proper channel or should apply directly to the RRB/ Guwahati with NO OBJECTION
CERTIFICATE from their employer to avoid delay. The last date for application (o reach this |
office will not be extended on account of any delay in transmitting the application by concerned

office. No advance copy of application will be entertained . Applications received after
‘the closing date / hours will not be accepted .

7. Separate application is required to be sent for each category. Contrary to this, if more than
one post is applied for in one application the same will be rejected.

-

8. INVALID APPLICATION :

The applications which suffer from the following deficiencies / irregularities will be summarily 1
rejected. (i) Incomplete/ illegible applications or applications made on news-paper cuttings.
(i) Unsigned application. (iii) Without I.P.O., I.P.O. without post office seal. or 1. P.O. for
lesser amounts for unreserved candidates / OBC. (iv) Without complete / proper enclosures. :
(v) Unattested or self attested copies of documents (vi) Without two self addressed envelopes ;

stamped with Rs. 2. 00 postage stamps each. (vii) Applications submitted by the candidates , I
who do not fulfill the eligibility criteria. : ‘

8. (a) The certificates, postal order, photographetc. received separately subsequent to the receipt “
of the application will not be connected with the application, such incomplete application. -
will be rejected summarily .

: Contd ....X
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. 9. Freesecond class Railway pass as angd when admissible s given by the Board to the candidates,
: who belong to SC/ ST Community or who are bonafide displaced perso
are called for written exam;

13. MODE oF SELECTION :
The selection wil be made on the asis of written CXamination, speed teg

Interview e, Merely satisfying the educational qualifications and the age prescribed itself

Will not constitute 2 right to be calleq for the written examination unlegs the candidates

fulfill other conditions / requirements given in the Employment Notice.

Upractical test,

14. The syllabus for the written EXamination will be
Slandards and technicg] qualifications prescripy
be of objective- cum- su

Arithmatics and the relate

The written test will consist of

&enerally in conformity with the educaj onal
d for the varioug

gories subject to minor variations.

one sitting of duratiog 2 to 3 hours,

15. The Railway Recruitment Bo
Speed test(s) and / or interview
Candidates including abseniees

ard, at its discretion
v il considered ne
4s may be deemed

may hold addl. Wriyen lest(s)/ Practical/
cessary, for all or for y limited numiber of

fit by the Railway Recruitment Board.

16, The appointment of

candidates would p
appropriatc Medical clagsi

e subject (o their be
fication. -

ing found Medically fit in the

\c r
(R. K. Barthakur )
Chajrman,
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7.

8.

2.

. INSTRUCTIONS

1 hlS call fetter dces not by ltselfgave any entitlement whazsoever for any appointment on the Railwavs.
The candidate should report at the examination hall punctually atthe ime mentioned in this call letter.
The Examination shall commence after formaiities like checking, attendance. collection of call letters
etc. aré ccmpleted: The candidate will not be aliowed to enter the examination halt without producting
this call letter. He/She will rot te permitted to leave the examination hall before the examination is

* over and the Centre Supervisorinvigilator has given direction to leave.

The duration of the exammcuon will be about 2 hrs. of as mentioned on the question paperlanswer
booklet.

~You should bring with you a ball oomt ‘pen for your own use.

" Use of any books. notebooks etc, i not permitted. Calculators are nct oermmed

Resorting to any unfair means ia or in connection with this examination, mnsbenawour by candidate
causing disturbance in the examination hall will disquaiity the candidate.

The RRB reserves the right to o:der re-examination in the case of anv. candldate or all candidates
Furnishing any false information to the RRB. or deliberate supression of any iformation will at any
stage of its detection. render the czndidate liable for beiag disqualified and debarred from appearing at
any selection-or examination for appointment on the Rlys or to any, other government service and if
appointed thie service of such candidate is liable to be terminated.

if the candidate has received more than one call letter for a single catagory the candidate should
appear onyy at one of the centres mentioned on the call latters and submit rest of the czli letters to the
tnvigilator.  °

No change of venue:centre vor the examination will be permmed under any circumstances.

1t may be noted that in othes matters the terms, conditions etc stated in the emmoyment noftification
shalt prevail. o . , \

Décision cf RRB if. all matters wm be final. - ’ L

" Write your name anc address in the space provided on the top margin.

Before leaving the examination ha'l candidate must submit to the (nvigilator the quesnon bocklet and
answer/OMR SHEET.

-
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. considered necessary and which may be of help in

conducting the intcrviews, should be sent to non-
Officials whenever co-opted as members of the Inter-

- view Board.

# 113. The pames of successful candidates who arc
recommended by the Railway Recruitment Boards or
selected by the Railway Admn, themselves for
appointment on Indian Railways will be exhibited on
notice boards, in the Recruitment Board’s office,
hmployment Exchange concerned and published as
“news item” in the mewspapers free of cost as also
by the Railway Administrations in their Divisiopal
and Headquarters offices. Selection of a candidate
by a Board or a Railway administration is, however,
- no guarantee of cmployment. on the railway which is
subject to his qualifying in the prescribed medical
cxamination and 1o his being otherwise suitable for
servige upder Government, -~

114, Power to relax or modify rules.—The Gene-

¥ ral Manager or the Chief Administrative Officer, miu s

in spccxal circumstances and for rcasons to be rc;or#
ed in wmtmg, relax or modify these rules in specific
individual cases. They can also issue orders for
deviations from these rules in respect of certain cate-
gorics or on certain occasions provided such relasa-
tions are purely on a temporary basis, Railway
Board's prior approval is however, -requircd to long
krm or permanent alteration of the rules,

- .

This power should be exercised by the General

§Manager or his Chicf Personnel Oflicer, or the Ckicf

-Administrative Officer personally; but it shall not be

f

*

115. Relaxation of the age limit.—The following

‘relaxations of age Limit are permissible :—

(i) By five years in the case of Scheduled
Castes and Scheduled Tribes,

(i) Upto theeo ; years  (including apbrcn(icc

J categories) in respect of serving Railwuy

cmployces applying for direct recruitment

" toginitial categorics and upto-fivesyears for
posts in the jntermediate catcgories,

(ili) Group ‘D’ employecs applying for recruit-
mént to Group ‘C’ posts or as apprentices
béing allowed relaxation to the cxtent of
service in Group ‘D’ but in any case not

| w

& o
W
exceeding 10 years and also subject to a.

ceiling limit of 30 years for apprentxcc cate-
gones

For direct recruitment to all Group ‘C’ and -

Group ‘D’ vacancies, serving employees who
have put in three years continuous service
on the Railways will be given age rclaxa-
tion to the extent of service put in, subject -
to upper age limit of 35 years not being

excceded, Similar age concession will be
applicable to such of the casual fabour/.
substitutes as have put in three years couu-
nuous or in broken spells.

(iv)

(v) Upto 45 years in respect of displaced per- -
sons who migrated to lndia from East
Pakistan now Bangladesh) on or after st
January 1964 for Group ‘C’ and Group D
posts and upto 30 years for apprcnucc cale-
gories. The above age limits are further
relaxable by five years in respect of such
displaced persons belonging’ to- - Schmdiled
Casts and Scheduled Tribes,

(vi) Existing age concessions allowed by specific:
instructions of the Railway Board for speci-
fied category/categories of posts will coati-

nue to apply.

A candidate who is within the minimum azd
maximum age limits on a particular date
mentioned in the employment notico issued
- by a Railway Recruitment Board may ba
treated as eligible for appointment agaiast
a post on the Radway concerned even
though the person concerned may hawe
excecded the maximum age limit on  the

date of actually joining an appoiumt;-,

116. Employment of physxcauy handmp{x& pet-
sons.—Recruitment of physically handicapped pes-
sons in identified Group ‘C’ and Group ‘D’ posts will

- be regulated in terms of scparate instructions issucd

by the Railway Board from time to time, ~There will

- be a reservation of vacancics @ 3% (1% each fa

the Blind, the Deaf and the Orthopacdically. hapdi-
capped) for recruitment of physically handjcagped
persons the actual employment of selected candidates
heing in identified Group ‘C’ und Group ‘D’ posts in
the Railway services.

Sub-Section.. III—-Recrtdtmemqar#i—ZIréiping»; oy e

117. The position indicated ccgarding normal
channcls of promotion in the followmg paragrapbs in -
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Sub:-Selection by RR13 of Shri Pradip Kanti Roy tor the post of
JE-II( Diesel- Mech. ) .

Retf- N.F. Railwayéﬁ'ﬁl tter No.F261/Sec/Mechanical(l.oose)
dated \LS.ZOQ@ S - ' ' o

The proposal as contained in your Railway's letter quoted above has
been considered by the Board and it has been decided that the proposal
canno} be agreed to as the candiddte did not possess the requisite
qualification as mentioned in the notification at the time of applving for the
post. Board also desire that it may be confirmed that there is 10 otlier vase

of similar nature in the said panel of JE-1I (Diesel/Mech.) =
| .ﬁ | \ 2z l-wl-ﬁiwf\'
\ UFHCEB | (Devika Chhikara)
L L\% - Executive Director Establishment(N)
oo (W | Roiloay Board.
{ CXO s _.(‘)q)\\‘T\?ﬂ,. - at W?i) oa
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/ ‘ ' Cffice of the
' , Chief ‘Vigilance Officer
No. Z/v1G/68/3/20/99 Maligaon, dated 7/3/2000.

!
/
f_ To
P ~ Chief Personrsl Officer,
: N.fo.Railway,

Maligaon,

Subi- Investigation of a complaint on
recruitment of Apprentice Mechanics
(0st/Mechanical)conducted by ReR.8./
Guwahat{,

R ———

1.0, R complaint was received by Vigilance alleging

that the candidature of one Shri Pradip Kanti Roy who

applied for the post of Rpprentice Mechanic(DSL/Mech)

\% against Employment Notice No. 1/9%, Category No.2 was
nb}b entertained even though not eligible for the above post
Q#’ on the date of submission of the application forms to

. \p#B/Guuahati, -
A < s : , .
{iy )\\" >§‘2.H As per Employment Notice No, 1/96,dated 20 ,05.96,
> L Q" readvertised on 25,04.97, the candidates were to submit
R setheir application forms within 31.,05,97 alonguwith requisite
™ y epclosures. One of the conditions of eligibility for
g @) \§ubm1@aion of applications under NB(ii) Page=-V1l was
\& " gqu€~9nden::a ‘
”"%wffﬁ " AP MUTHE CANDIOATES MUST HAVE ACQUIRED THE ESSENTIAL

S 8N o"SUBMISSION OF APPLICATION. CANOIDATES WHO HAVE
ey " (W XET TO APPEAR AT THE EXAMIBATION AND WHOSE

if Q*.v% » 4ﬁ§ESULTS ARE WITHHELD OR NOT DECLARED ARE NOT
¢ .~ ELIGIBLE TO APPLY", :

. X e -

. B

) :;;ﬁ &§f ?&' % » in case of Shri Pradip Kanti Roy the

't//f Investigation has revealed that gt the time of submission

o0 of application dated NIL the diploma certificgte in
Mechanical Engg. was not submitted by him and he submitted
the concerned certificate on the day of Viva-voce i.e. ,
10.03.98. It is also ravealed that Shri Pradip Kanti Roy
passed his final exam. of diploma in Mech.Engge in Auguat/97
and collected his diploma certificate and marksheet on
04.08.97 iee. about three months after the closing date

of the submission of application for the post of Apprentice
Mechanic. The above fact has also been admitted by the
candidate himself during investigation. As per notification
Shri Pradip Kanti Roy was not eligible for submitting his
application and further written test stc. But, it has be

.| found that his application was considered by the then
. ' Chairman/RRB irregularly and subsequently he was recy

‘1 for recruitment, : :

>
< o’ .
q\://;ﬁ§/wy?¥d ﬂJ;ﬂUALIFICATIONS AS LAID DOWN AT THE TIME oOf

containing Roll No. etc. are not available in RRB's office
and the Chairman was a non railway man(political nominee),
staff responsibility could not yet be fixeds  —~"

- gég'nacTha abovatfoaitibn is bgggg bfought to your notice

U @ssary action as per ex rule,
\\ \ 6.0, Thig letter is issued with the approval of CVO/NFR,
| e e

; ifK.K:Necgly"“*“““‘
ance. Offi
Por EERIRTCHALEASRR 0 58) co) /it

4.0 ARs certain records like call letter register ‘ _,:',

. Il N § + e -_?@qm .
LT « | ;E%jawb |
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Before the Central Administrative Tribunal

Guwahati Bench :: Guwahati

T

[radip K
Al Go

3
2

In the matter of :

q——

O.A. No. 334 of 2001
Shri Pradip Kanti Fkoy
....Applicant
-Vs-
1. YUnion of India & Ors

.. .Respondents

-And-

In the matter of :

A reply filed on behalf of
the applicent to the Written
statement filed on behalf of

the respondents.
The epplicaut begs to state as follows :

1. That & copy of the written stacement filed
by the respondents has been served on the applicant's
Counsel and the applicant, having gone through the

same, has wunderstoo’? the contents thereof.

2. That atl statements made in the written
Statements# which are not Specifically'admitted‘herein
below and those which are contrary to the records,

shall be deemed to be denied.

a.‘o?a.ooc
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3. That with reference to the statements X
made in paragraphs 1 and 2, the applicant offers no Q
comment, %
(lé' B
4. That the statements and allegations made '
in paragraphg 3 are not correct and the same are
hereby denied. It is stated that the applicant had
cleared &all but one paper of thz final year prior to
1997 and apoeared for the final in one back subject
in March, 1997. The apolicant thereafter bonafide

ANNERED

submitted his application on 30,5.97 andAtherewith
the "“appeared Certificate! issued by the Principal
of Silchar Poly technic ,Meherpur. Subsequently, &
provisional pass certificate was issued to the
applicant on 23.6.97. It is relevant to state that
the pass certificate was is 'u=d prior to the call |
letter dated 1%8.97 for written test. The allegatiqns
that the apvolication is barred under the principles
of acquigsances and that the applicant éubmitted
the apnlication knowing that he was ineligible to

apply are not correct end the same are hereby denied.

5. That the allegations made in paragraphs 4,
5 and 7 are not correct znd the seme are hereby denied.
It is stated that the rights of the applicant has

been Violated and the intervention of this Hon'ble
Tribunal is sought for redressing the grievances of

the petitioner.

6. That the allegation made in paragraph 6

0f the written statement that the applicant has no

oootoBoonl
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valid cause of action is false and are hereby denied.‘g-
It is stated that the applicant successfully gé
completed the written test held on 31.8.97 and the Qé_
viva voce hel? on 21.2.98 and vide letter dated

5.8.98 issued by the General #anager (P) the applicant
was informed of his selection for the post of Trainee
Aoprentice Mechanic (DSL/Mech). Subsequently vide

order datzd 24.8.98 issued by the General Manager(P)

the applicant was appointed temporarily as Trainee
-Apprentice Mechanic (DSL/Mech}. It is relevant to state
that the applicant actually underwent training as |
Trainee Aporentice Mechanic (Workshop) for a périod of
1;72 years and the applicant successfully completed
training on 28.2,2000. Thereafter by the order dated
28.2.2000 issued by the Principal /STC/NBO, the applicant
wes also spar=d for f r:ther posting which, however, was
not forthcoming. As such it is not correct as alleged
that no czuse of action or right for appointment has
arisen in favour of the applicant and that the
applicant's eligibility'foi apoointment is incorrect

and is based on wrong prenises. It is also stated that
the case of the petitioner ought to be viewed keeping

in mind the facts and circumstances of the case.

7. That with reference to the statements
made in paragraph 8 of the written statement, the
statements made in paragraphs 4(a) to 4(&) of the

application, are reaffirmed and reiterated.

..04-.:..
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8. That with reference to the statements EL
made in paragraph 8(i) and 8(ii) of the written Q?;
statement, it is stated that the applicant bonafi-e CL>
believed that he was eligible to apply for the post

of Apprentice Mechanic.As such the applicant submitted
his application along with the "Appeared Certificate"
issued by his Principal. It is relevant to state that

as per point 8 of the Employer Notice noel. 1.8.96 it

was gstated that
" 3. INVALID APPLICATION :

The applications which suffer from the
following deficiences/irregularities will be summarily
rejécted.......... pedee(vii) Applications submitted
by the candidates who do not fulfill the eligibility

crieteria.®

As the petitioner's application was not summarily
rejected, but rather call letters for written test
and viva-voce were issued, the applicant 4id not have
the slightest loubt that his application was in any
way insufficient or irregﬁlar.lt is stated that the
applicant was issued a provisional pass certificate

on 23,56,97 which was duly submitted much before the
issuance of the call letter dated 1.8,97 fovr written
test. Subsequently, the applicant also underwent
training for 1 1/2 years.{t is deni d as false that

the applicant from the initial stage had known that he
was ineligible to apply. +t is stated that the applicant

ha& already spent a substantial amount of time in the
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entire selection process and hds also successfully

v
completed training for a period of 1 1/2 ?ears in the %
Railways. It does not lie on the mouth of the = '
respondents to now plead any error on their part as a- V

justification to penalising the applicant,The apolicant
A cEey

cannot be made to suffer for any lavse a&$@geéxon the
_ _ v At

part of the Railway administration and the respondents
are misusing the term "Public interest" and "national

interest" to cover up for their ewn error.It is not

~correct as alleged that no right has accrued in favour

of the applicant{lt is stated that as a model employer,

it is dincumbent on the respondents to act fairly and

all the times spent by the petitioner on training and |
ancillary activitieé cannot be wished away br ignored.
It is stated that white ordinafily there may be no
illegality in coriecting a‘mistake in the facts znid
circumstances of tle case, the same cannot be done to
the prejudice of the applicant and in violation of
his rights. A copy of the provisional pas sed
certificate is annexaed hereto and is markzd as

Annexure=-Vi,

9, That with reference to the s#tements

made in paragraph 8(iii) of the written statement

the statements made in paragraphs 4(h) of the

application are reaffirmed and reiterated,It is stated

at the cost of repetition that the applicant cannot

be made to suffer for errors and lapses on the part of

the Railway authorities.lt is stated that as per clause

18 of the agreement, on successful completion of the

.0000060-0.
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aporentigeship, the applicant was required to serve :
the railway administration for at least 5 years. ;Eé
10. That with reference to the statements

made in paragraph 8(ist) of the written statement,

it is stated that the applicant had been issued a
pfovisional pass cértificate on 26, 3,97 well before

the issuance of the call letter and there were no
indication whatsoever from the authorities that the
applicant's application was in any insufficient or
improper. As such there were no question of the
applicant not taking part in the - selection process,

3t is denied as incorrect that the apolicant was not
eligible for applying for the post and the applicant

was aex aware of this,

11. That with reference to the statements
made in paragraph 8(v) of the written statement,it is
stated that the applicant having been issued a
provisional pass certificate on 23.6.97, well before
the issuance of call letter dated 1.8,97 and the
applicant having also successfully completed training
for 1 1/2 years under the Railways, the applicant

has acquired the right and is entitle to further

posting under the railways.

12. That with reference to the statements
made in paragraph 9 of the written statements, it is
stated that as an instrumentalitjes &f the state,
Indian Railways is required to act fairly and cannot
ignore the righté aceNmed to the applicant or
penalise the apvlicant for its own mistakes.In this

context, further submission shall be made at the time

*e s 0,
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of hearing.
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13. That with reference to the statements made
in paragraph 10 and 11 of the written statements,

the statements made in the paragraphs 4(j) ,4(k), and
reiterated., It is denied as false that " the facts
that he lacked eligibility for the post on 31.5 97
remains un-rebutted"., It is stated that in the facts
and circumstances of the case, the petitioner s
entitled to further posting. It is also stated that
contentions raised by the respondents regarding non=-
fulfilment of eligibility criteria and thé
consequences thereof are not tenable in the eye of law

as well as in facts,

18, That while denying the statements made

in paragraphs 12 and 14 of the written the statements
made in paragraphs 5,8 and 9 of the application are

reaffirmed and reiterated.

15, That with reference to statements made
in paragraph 13 of the written statement, it is stated
that the Railway Board illegally and arbitrarily

rejected the representation of the applicant.

- 16. That the statements made in paragaoh 15

of the written statement are denied and as such

statements are repetitions of statements made in

IIII7I"‘.



earlier paragraphs, the same are not dealt with her%in

detail.

Prodip Wols By

17. That the statements and contentions
raised in paragraphs 16 to 20 of the written statement
are not correct and are not tenable,The applicant
having made out a case for interference by the
Hon'ble Tribunal , the Hon'ble Tribunal may be

pleased to grant relief as prayed for.

%\



Verification

I, Sri Peadip Xanti Roy, son of
Naresh Chandra Roy, aged about 27 years, resident of
Behra Bazar, P.O, Tarapur, Silchar-3, Assam, do hereby
verily verify that all the statements made in this

reply to the written statement are true to my

knowledge and belief and I have suppressed no

material fact.

and I sign this wverification on this

the 1st day of April, 2002, at Guwahati.v

frodit Kok By
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