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0.A.No. 333\5001 | A
14,1201 None is present for- fhe 4bllcant.
On the request of Sri A, Dab Roy, learned

Sre CoG.S5.%C. six ueegs tlme is alloued

to File uritten statemént,

List of 18,1402 for order,
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1841.02 @ List on 20.2.02 to enable the
: -e.:respondents. to file written statement.*
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20.2.02 List on 22, 3.02 to enable the -
: :,Respondents to file written statement;

Vice~Chairman
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2243402 At the request of Mr.A.%eb Roy

sr.c.e.s.c.. four weeks time is allowed
for £iling of written statement, List
on 2644402 for filing of written statement
and further orders,

1 il

1m .

W7, SeobAe X 2644002 © Written ététement has been filed. "

W e{\l\x &Qy\,@m&mﬁj = . The case may now be listed for hearing
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on 22.5.,02. The applicant may file

% . rejoinder if any., within two weeks. .
| Vice-Chairman
. lm - .
24.5.2002 . Heard in part. List .the matter

again for further hearing on 19.6.2002 to
enable the respondents ‘to obtain
necessary instructions in the matter of

reqgularisation.

ka _ A Vice-Chairman
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Qlearned counsel for the applicant, Sub-
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Mr .R.Das appearing for Mr.B.Malakar

‘mits that Mr.Malakar has left the .Tribu-
nal as he was unwell. He requests for

| concluded. Judgment delivered in open
: i

i Court, kept in separate)\ sheets. _
The applicationix ;é dismissed. No

short adjournment.

Request is accepted. List the

\“ S
| Member

. case agaln for hearing on 19.7.2002.

b

Request is made on behalf of

Mr.B.Mq.lakar learned counsel for the
prmr ad journment,
Prayer is allowed. List on 26,702 for

Bl

Member

Request is made on behalf of -

Mr.B,Malakar learned counsel fg;;r the
applicant for adjournment. Pra&er i8 “

-
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allowed, List on 23.8,02 for’hearing. 3

order as to costs.
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ﬂWhether Reporters of local papers may be allowed to sce
'the judgment - ? '

| To be referred to the Reporter or not ?
| Whether their Lordships wish to see the fair copy of the
! judgment ? '7
§i Whether the judgment is to be circulated to the other

Benches .: .
i Judgment delivered by Hon'ble Admn. Member.
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Original Application No. 333 of 2001.

Date of Order : This the 23rd Day of August,2002.

The Hon'ble Mr K.K.Sharma, Administrative Member.

Shri Bhagwan Lal Prasad Gupta,
Work Sarkar Grade-I,

NSTLCISD-I, CWC Alipurduar (W.B) .+ess.Applicant
By Advocate Sri B.Malakar.
- Versus -

1. Union of India,
represented by the Secretary,
Ministry of Water Resources,
Govt. of India,New Delhi.

2. The Chief Engineer,
Brahmaputra Barak Basin,
CWC, Marathan Umpling,
Shillong, Meghalaya.

3. The Executive FEngineer,
NEID-III, CWC, Itanagar, ‘
Arunachal Pradesh. .« sRespondents.

" By Sri A.Deb Roy, Sr.C.G.S.C.

- ORDER

CHOWDHURY J.(V.C)

By this application wunder Section 19 of the

Administrative Tribunals Act, 1985 the applicant has
claimed the following reliefs :
(i) the applicant may be confirmed with effect from
25.7.76 and
(ii) may be §iven posting at Mujaffarpur Division

(Bihar) or to Varanasi, Lucknow, Agra, Faridabad or

contd..?2

-



2. The applicant was appointed as Work Sarkar
Grade-II under Central Water Commission from 24.7.75.
The applicant was promoted as Work Sarkar Grade-I with
effect from 13.3.75. The applicant claimed benefit of
regularisation with effect from 25.7.76. In the annexure
filed with the 0.A the applicant has not filed any order
under which the applicant’'s request for regularisation
was turned down. From record it is seen that the
applicant had moved O0.A.116/86 - C.R.No.1122/83. 1In
earlier application the applicant claimed the benefit of
regularisation as a permanent non technical staff. This
application alongwith other 0.A.147/85 was disposed of on
21.1.87. On the ground of regularisation the Tribunal
observed as under :
"The question of regularisation of
his services as permanent non
-technical staff lies with the
authority to consider, for which we do
not think that we shall be justified
to give any direction. Moreover, the
learned counsel for the petitioner has
not advanced any submission on the
aforesaid grievances at the time of
hearing." '
Thus the applicant's «claim for regularisation was
rejected. Mr B.Malakar, learned counsel appearing for the
applicant did not point out any change in factual
position. His argument was that despité " order dated
21.1.87 the respondents had not considered the case of

the applicant for regularisation. Heard Mr A.Deb Roy,

learned Sr.C.G.S.C for the respondents. Mr Deb Roy argued



that the claim of the applicant for reqgularisation of the

service of the applicant had already been considered by
this Tribunal. If the. ébplicant was aggrieved by the
order of the Tribunal he should have approached a
higher forum. Mr Deb Roy objected to the filing of the
application on the ground of limitation and also
submitted that the issue has already been heard and
adjudiéated upon by this Tribunal.

3. The other ground relateé to the transfer of the
applicant to Bihar or other stations 1like Varanasi,
Lucknow, Agra, Faridabad and Delhi.

4. Mr B.Malakar, learned counsel for the applicant

submitted that the applicant had made representation for

transfer but his representation had not been considered.

Mr Deb Roy referring to the Annexufe4v to the written
statement submitted submitted that transfer of Work
charge staff are not entertained as it affects promotion
‘avenues of workcharged staff in the circie where they
request for transfer. Mr Deb Roy also pointed out that
applicant had not submitted any representation for
transfer but his wife Smt. Pawan Gupta made
representation for transfer. The respondents had given
reply dated 29.8.2001 informing the applicant that the
transferbof workcharged employees is not covered under
the transfer guidelines.l It was also informed about

rejection of the request of transfer.

U\)S\/\o\g\/\/ contd..4

it
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5. I have carefully considered the submission made on

behalf of the parties and have gone through the materials
on record. The application claiming relief from 25.7.76
is hopelessly barred by limitation in view of the
limitation prescribed under Section 21 of the
Administrative Tribunals Act, The applicationizliablé to
be rejected on account of limitation. Moreover, legally
also the claim df the applicant is not justified. The
applicaﬁt had raised thé same issue earlier and the claim
was rejected by this Tribunal vide order dated 27.1.87.
The same issue cannot be revived by ‘filing new
application. The prayer of the applicant for transfer is
not covered_by the transfer guidelines and he has been
informed about the policy.. In case the applicant is
interested for a transfer on loosing the benefit of
seniority he may approach the respondents by a
representation.

5. In the circumstances I do not find any merit in
the application. Subject to the observation above, the
application is dismissed. There shall, however, be no

order as to costs.

\@*-\L\CM

: ( K.K.SHARMA )
ADMINISTRATIVE MEMBER
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL *3
. _ 4
GUWAHATI BENCH: GUWAHATI _ RN é§=

0. A, NO. /2001

Shri Bhagwan Lal Prasad Gupta ... Applicant

- Versus =

The Union of India and Ors...Respondents.

1,(I) Particulars of

Shri Bhagwan Lal Prassad_
the applicant, |  Gupta, Work Sarkar Grade-I,
| NSTLCISD-I, CWC, Alipurduar,
(W.B.)

’e

{(II) Address for Office of the Assistant
service of notice Engineer NSTLCISD-I, CWC

Alipurduar, (WB).

2e Particulgrs of The Union of India,

the respondents represented by the Ministry

of water Resources, Govt, of

India, New DAelhi .

2. The Chief Engineer,
Bhramaputra Barak and.
Basin, CWC, Marathan,
Umpling (Meghalaya).

Contdaeses2/
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3., The Executive Engineer,
| NEID-III, CWC, Itanagar,
I - B .

Arunachal Pradesh,
(I1) office of the : As above

respondents

(III) Address for services of: As above.

notices

3, Particulars of the Non consideration of

order for which the the case of the applicanﬁ
application is made for bringin him to a
regular establishment and
non consideration of his
N transfer inspite of

departmental guidelines.

L4, Jurisiction of the : The applicant declares
Tribunal that the subject matter of
the application is within the

jurisdiction of the Tribunal

.

5, Limitation © ¢ The applicantf.;fqrther
| declares that the application
is within the limitation
prescribed under Section
2 of the CAT Act 1985.
Contdeeeo

- e
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6. FACTS OF THE CASE :

(1) That the applicant was appointed as

Work Sarkar Grade-II under the Central Water Commission

e —————

and was posted at Gantok (Sikkim) in the pay scale’

of R 110-3-131=180 Plus other zkm allowances as admissible

under the Rules. The appointment was issued vide letter

NO. LAP/BC/E-4/3798-3801 dtd. 23-7=75 by the Bxecutive

Engineer, Lower Lagysp Construction.Divn‘ No. 1

A copy of the appointment letter is
annexed herewith and marked as

Annexure-A.

(II) ~ That the applicant joined in the

post on 24-7-75 under the said Division and he served
with the Commission with best ability and sincerely. -
Due to the professional competence and satisfactory
service record, the petitioner was promoted as

Work Sarkar Grade-I from 13-3-75, the promotion

order issued on 11=3~75 vide letter NoLHPC/ADMN/
5/74/1422-23, The applicant worked there up to
25.7.81, The authorities on being satisfied with

the work of the applicant, issued him a certificate

of Xk ability and competence,

Copies of certificates are annexed
hereto this application and marked

as Annexure-~B series.

- Con‘t'dg..{
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(111) That thereaftelr the applicant was

transferred from Sikkim to Tipaimukh Investigation
_\ ———
Circle of CWC Shillong vide letter NO. LLP/DCM/E-29/
\/\_.

3689-96 dtd. 25-7-81. On receipt of the said transfer
order, the applicant submitted an application on

27.7.81 before the Executive Engineer, Sikkim Division
wherein he stated that since he was living with his
family at Sikkim, he may be granted 10 days time

for making reservation etc, but that was not considered;‘
However, the spplicant reported for his duties before
the Superintending Engineer, Tipaimukh Investigation

Circle No¢1, Shillong oﬁ 17.8.81 and in turn directed

-the applicant to report to the Executive Engineer of the

Division at Imphal, This order was issued verbally.
There being no order in writiné. However the applicant

joined at Imphal on 20,8.81.

(IV) That on 3-9-81, the Executive Engineer,
CWC Division, Imphal again transferred the applicant

to Tipaimukh Investigation Sub-Division No. 2 which is
about 215 Kilometers away from Imphal. The applicant
joint there-on 749,81 and wofked theré up to 8-11-81"
wherefrom, he wasagain transfer to Imphal on a verbal
order on 16-11-81 and acco dingly he joined at Imphal |
on 19-11-81 on the request of the Executive Engineer,
The Verbai order was wriﬁten on 16~11-81. The applicant

had worked there till 30-4-82,

Contdeese ..
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() That the applicant begs to state
that he was again transfered to Silbhar. on 24-3-82.
On belng so transferfed the appllcant submitted

a representatlon on 29-3-82 before the Superintendlng
Enélneer, Sllchar through the Executive Engineer,
.iﬁphal wheré he had stated'that-he.might be retained
at Imphal as he was staying their with his family
and frequent %Pansfer has caused immense hafdship to
him as he had to school 001ng children whlch was

not con31dered and was released from Imphal on

30e 3,82 w1th a direction to report to the A531stant
Englneer Tlpalmukh Investlgatlon Sub~Division under

Silchar Division. And accordingly, the applicant joined | .

at Silchar on 11-=5-82,

(V1) That the applicant begs td stéte fhat
while he was working at Silchar, the Assistant;
Engineer, Tipaimukh Sub-Division directed the applicant
by a Wireless message issued on 14,.,5.82 difecting

the applicant to join at Tuivalchuwa site, the )
applicant accordingly went there and found that

the 'site at Tuivalchua was yet to be opened, The

applicént had travelled a distance of 150 kilometres through
jungal and came back to Silchar again and reported |

on 29.6.82., On 29-6-82  the applicant was again

difected to move at Tuivalchuwa site at Mizoram.

' The applicant who was residing at Silchar with his

Contdesos
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family and school going éhildren faced severe
haréship. as hevcould not make any arrengement for his .
family énd he accordingly informed the executive
Engineer, about the matter, There was, however,

no consideration to his prayer amk made before the
Executive Engineer and he was informed that

the Tuivalchuwa site was already closed and

therefofg, he was again directed to report |

for duty at Khokan Gauze and Discharge site

on 26-2-83, The applicant went to the Khakan and

“there too, he found that the site was yet to be

opened af Khokan,

(VIi) That the applicant begs to state

that being disabpointed, thé applicant was again
ready to go to Khokan for the second time, but the
Assistant Engineer, Tipaimukh did not released the
applicant and insteed wrofe to the Executive Engineef,

Silchar informing the latter that the applicant was

engaged .at Tipaimukh due to some urgent works for the

time beirg. Accordingly, the Executive Engineer, Silchar
was requested to approve the site of the applicant at

Tipaimukh. The applicant continued at Tipaimukh where

he had worked till 6-4-83 and as he was not getting his

salary from July, 82 he filed an application before the

Assistant Engineer, on 7-3-83 requesting for permission

to lgave Tipaimukh from 8-3-83 so that he could meet
the Bxecutive Enginmer, Silchar for getting his salary

and transfer trevelling allowénces, But the Assistant

Contdeeees
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Engineer, Tipaimﬁkh refused to'reply anything

and he did not even télk to the appkicant. On
16-4-83, thé applicant went to the office of

the Executive Engineer at Silc ar and he stated
about the no receipt of his salary'ami'tfaVelling .
allowanées etc. but the Executive Engineer_aiso

did not pay any attention to the grievances

of the applicant. However, he filed an applicantion

in writing Stating inter alia his all grivences.

The applicant having not received his s lary and
transfer albowances since July, 1982 was facing
great difficulty to maintain himself and his
famlly. Therefore, he filed an application before

the Executive Englneer for granting leave on 18-3-83

with effect from 9-4=83 till the matter of his

non receipt of salary and allowances. Thereafter, the

Superlntendlng Engineer ?Eﬁfifffff_fﬁf—iffilﬁe
3£Q?fif§§Efffff_ff__fi:? -84, The order of termi-
nation was challenged first in the Hon'ble Gauhatl
High €ourt under Civil Rule No.704/85 which was

however transferred to the Central Administrative

Tribunal, Gauhati Bench,_Guwahati under the provision

' of Central Agministrative Tribunal Act 1985. In the

High Court, another application was also filed

under Civil Rulé No, 1122/85. Both mhéseapplications
were transferred ﬁéVCAT, Guwahati Bench and were
umbered as GC.147/85 and GC 116/85. Both these-

applications were heard and disposed of by the

Contda L 2 BN J ‘,0
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Tribunal vide judgment and order dated 21.1.87.,
The application No. GC.147/85 was allowed and the

’\__\
order of terminstion was set asshta=a§~Eg£_the

judgment, The application‘No. GC. 116/85 was

dismissed.,.
A copy of the judgment and order is
annexed herewith and marked Annexure-C,
VIII) That the applicant begs to state

that the Central Water Commission in its Circular
bearing No. 2/10/78, dtd. 24.12,80 issued guidelines .
enviséging thé conversion of temporary post into

the permanent as regard to fhe non industrial
category of staff and the extent of conversion

from temporary to permanent was 90%., Therefor ,

50% of the work charge post which fulfil Central
Civil services category can be safely converted

" into béhmanent.post w thout any formal classificatioﬁ
into the industriel and non-industrial category.

On the basis of the circular aforesaid, the
applicant filed an application before the Chairman,
CHC on  7.5.80 and 21.1.82 for the payment of the
applicant to the post of;‘Supervisor/Design Work

in view of;the aforesaid circular, But it was not
considered whereas other work charged employées |

junior to the applicant we¥re appointe to the said

post., ‘ o T .

Contdeeoeo
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A copy of the guideline is annexed

- hereto and marked Annexure-D,

(IX) : ~ That the applicant begs to state
. that as per the office Memorendum No. 8 (1-Esstt.(SPL)/

60, dated 12.8.60 followed by subsegent
Memorendum dated 27-3-63, it was directed by
the Ministry that the work charge staff

in no~industrial categories may be brought'to

the regular establishment entitling them to all
the occasion of a regular non-industrial staff,
But the case of the applicant was never considered

inspite of repeated representgtions filed Ey him,

A cbpy of the said Memorendum is
annexed hereto and marked as

Annexure~E,

(x) That the applicant begs to state
that it is the convention to all Government
departments that frequent transfer ahould not
take place and the officer/staff should remain at
the pléce of posting at least for 3 (thre)

years undess officer/staff is promoted of
posted elsewhere, But the applicant has been
transferred to a number of time which is clear
violation of the prevailing convention. Regarding

transfer to technical and non technical staff and

COn:tdaotwoe;

K7 pgots

— - . ' ad . ey .v...l - g ‘o . )
. Ny e g ool B . o e o e
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and work charged staff, .CWC deparfment vide order
No. 17(50)(81~P~1955 dtds 10.11.55, it was desired .
that the individual cannot be posted to far from:bf
pléces away from the home station and the transfer
should be ordered during the month of April and
‘June éfter the examination of;children so that no
difficulty is‘éncountered by the official/starf

in " endorsement of their children at the neW'plaéef
of their posting. On the basis of the above notification
the case of the applicant wés not considered

considered and he was subjected to transfer at

any time According to the will of the officers.

Tne Chairman, CWC department v1de its letter dated
22.2.83 informed the applicamit. that the

matter for consideration of his case for transfer would

be considered soon, but till date nothing has happend.

A copy of the said Memorendum is

annexed hereto and marked annexure-f,

xy - - - That the appllcant begs to state that
he had JOlned as Work Sarkar Grad-II on 23.7.73 and

completed B:Years on ‘24-7-76. As per the circular

issued by the Chairman, CWC, tgg_appliQani_héligg4gggg}efed

3 years of service was eligible for confirmation in the

B

post on 25-7-76 and also he was entitled to be abosorbed

in regular establishment with corresponding rank

which has not been done till today whereas QEEEEE_ESLEEPS
such as 1) Shri G, Benugopalan, 2) Shri KC Bendupadhyay,
3) Shri Umasankar Prassad, &) Shmti Sandinika Shah

5) Mrs.Rekha Dey 6) Shri Ananda Choudhury and others

KLl niti e
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have been regularised and brought into the
cSEEE—E% regular estéblishment giving corres-
.ponding rank,
XI) That the applicant begs to state that

he hed submitted a representation before the

Chairman for his trnsfer on 4-12-88 wherein
it was requested that sinc he has been pe. forming
25 years of service in the NE Region, his transfer
to any Division in Bihar or in UP may kindiy be
considered. But the applicant has heard nothing in

this respect whereas some persons similarly

situated has already been transferred.

A copy of the respresentation
annexed hereto and marked

Annexure—({z.

7. RELIEF SHOUGHT FOR 3

(i) The applicant be brought
into-regular Xmkm cadre with effect from the
date of confirmation ice, 25.7.76 as have been done in

thé case of Jjunir employees with all benefits,
(ii) The ‘applicant be given posting
at Mujaffarpur Division (Bihar) or to Varanshi,
Lucknow,” Agra, Faridabad or Dalhi
Conm..ﬂﬁ.

o e i
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8. REMEDIES EXTENDED:

The applicant declares that he
has availed of remedies available but to no

effect;

9. LEGAL GROUND:

The case of the applicant is
coyfred by the rules and guidelines issued by his
depagtment with regard to regularisation of his
service in regular establishment in corresponding
rank and hié‘transfer is aiso covered by the
instruction of the Court, Persons junior to the
applicatit being given regular>status; there can

be no reason to act otherwise in case of the

'applicant;

10, INTERIM ORDER:

Nill,

11. MATTER NOT PENDING The applicant further

- IN ANY OTHER COURT, declares that the matter
| regarding which this
application has been made
is not pending before
any other court or

Tribunal,

12, PARTICULARS OF i) No. of IPO - 74 4483I%

THE IPO. II) Name of

issuing

Post office~ @P&W‘
KL 5t Conta. .

R |



13, ANNEXURES;

A’o

B.

A

b.

E.

é..

Q0~€2 e
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iii) Post office

where payable-

-Memo No, 2/2/76/Admn.Vi Govt, of

India dtd. 1-4-80

Forwarding representation by Executive
Engineer,

Tribunal Judgment and order,

Memo No. 1(17)/96-DBB/2435~37

dtd. 14.10,95
Memo No.A-32014/1,/80/Estte=V,

dtd. 2.9.81.

Memo No. 17(5)8T-Pt"1,/955,
dtd. 10.11.81. '

No. 2/10/78W.E. dtd. 24-12.80.

[ag 7 Gvflaves —
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~ VERIFICATION

I, Shri Bagwan Lal Prassad Gupta, the
applicant of the above application do hereby verify
that the statements made in para i,ii,ii,iv,v,vi,vii,vii,ix,x
and xil
/are true to my knowledge and those made in para vi and xi
being matters of records are true to my information

which I believe to be true and the rest are my humble

submission before this Hon'ble Court.

/4j§2444$VQ*~
SIGNATURE. ;

Guw-hati,

Dtd. og /0&/2001. -
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Qa2
GRAM @ LAGY..P Ho. Lls/vC/u=Uf5¢ /8 = ©801
; . 200l Government of Iaia
PHUNL: 306(3ungtok) Central ¥..ter w Fowur Commlissian,
: . Office of the Executive knginecur,
Low.® Lugyap Canctruction Division
Ko. 1
. Gangtok (Sixkim)

Duted Hly July, 23rdy 1973

Shri Bhsgwan iel Prosad Gupta 15 hereby offered a post of xm
%ork chergwé work Surker Or.de II mnder Lower Lagyap Coastruction
Divisions Fo. I 4 CL&ZC; Gungtox (iikldm) in the scalo of pay
110-3-131~4-14}-&-1??—&-175~5—180 plus other sllovandes as are
Zemiseivic frow tims tO tinc, ' E

! Tis servicec are gov.rned by parys 10-12 of the C.Pet.De -
i code :nd other local riNles 1n force {rom tiume to tame .

Wis pay ip chargeable ggainst the work "Cure Custody.nd -
HBundling of wtores"” .4 senipul for tne year 1975~7ke '

" He should report for duty to ihc Ascilstont Ingimeer o
Lower Lugyap tonstruction CupeGlvision Ho.d, Celed F.Cep Gangtok |
(Sikkin) inoediuielye / ' 4

| y

Iliepible. | T, ¥

| // (om Parkieh) 231 B

' . ] Lxecutive Lpginedr ,

Lower 1. gyap cocstiuction
Diviedion Ho. 1 o '

{
|
, [}
To ' , '
cnri bhoguon Lal Prosad Supta , : . |
Gungtok (.ikzim) l

{

[}

Copy forwarded toi-

1. Superinteding “ngineer, investigation Ciregle No«1, )
C. ho&PCag Faridubad (luryana) ith refecence [to his lotter’
Ho. 1C/E=18/B/4201 dated 9.7.73 . It is requested that

foramzl approval for appointmcnt of thre aforessid person as
wsork surkar Grade II ooy kindly to accorded at the earlicsts

2, Ascistant lnglueer, Lower L=gyap Constructtonsub-livisioa
0. I, CoFe & Pe Te Gungtok (Sikikim) . To' the date

of joining of Sri Bhuguin 1,21 Prascd Gupta may be intimsted in

i duc course .o . , l

3, Accounis pranch,
{Om parkash )
oxecutive snglneer,
Lovier Lagyap constructihon
oivn, Ho. I :

s ——— i . ¢ e

T ——

-Mz——.._ .
5

— > . £ B .
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AUNEXURE -6

AWGHEXURE NO, 3

This 1c to cert.fy that Shri Bhugwan Lal Pracad
Gupta, precently working in this office us vork sarkaer
Grude = I { Pay ecale Lkol,3%50~960) 45 known to wme eince
August '1973, To ‘the best of my knowle.ge he is honest,
sincer cnd devoted worner, He be.rs a good perul charactexr
His dutlics include in escisting the supervicor (clectrical
stores) in madoteining all sort of ctures uccount , He has
<150 wurzed ia cub-Division:l office for come time wnd his

perforn aces during this gceriod wes found to be excellent.

I wlieh im ¢ll succese in his future life,.

Sd/-
( Bg 5. )‘XHUJJL ) ,’T&
. .' \fL'g -
aesietunt Executive Engine.er,
Lower Logyep mechunical cub-bivieion ,
C.Z. & Pcc. RaniDUI’ (Sik:dm)
Attested by
. d"‘o
Iub,‘_‘,ible.% f

Aspletunt Ingineor,
L.I, I'poe & store sub-uiviedon,
Conglolicnipul (olkdiim) —

g f e T

L |



’inteliisant young mon . He bears o good moral character and

)L
MNEXI/RE—&)‘ ' 7 &

AHEXURE No. )
GOVERNHINT OF INDIA,

. Central uuter comuiseion

Office ﬁf the Apsistcnt Enginver
Ofiice of tho ‘881stunt Engineer ,

Mechunicul uub-Diviaion, ‘LeLd.Project,
Ranipul (Silkkim)

i

Dated the 13.12.5978 B o

Eg o Qn i “Ai gﬂﬂgﬁgﬂ

This is- to cortify that Snri Bhugw.n Lul Guptu, b/O.

, Shri Lgbhuri shdh?gsen working wundor bhim mechanical '
Gub~ Diviaion,_“oner Lagyap “ydel project CiC; Ranipul |
(Sikkim) since 23rd July,1973. He was first appointed as
vork Sarker Grude II in the ccale of pay 260=400 end
then promoted as Woyk sarvkor Gruade I in the écﬁﬁe of pay
'336-260 from March 1975, Hic duties includes suﬁervieion ;
of vork, Auﬁiatiqg the cupervisors in maintaining the
stores accounts, He gk lmows typing ukio . Hié performances
in hic jobe has been found excellent, '

[}

He is very hard working, painstaking and

I have Do hisitation in recommending him to those with whon
hie future may be associ: ted.

M

~

' ( Gu L. DUA ) 'qx' |

~.

ssistant Ingineer,
Lower Bagyap Mech, Suh-nnvision.
Ranipul ( Sikkim)

\”")'

&ttested by:

I1lagible. |
Seul.eyffﬂ

'
ty

« -
e O N
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[LI;;JI'J-&\J?\._‘ L:OI"%

GO¥Le Zidai? OF Il
Cenruld Lwber Coaidssion
Lover I.pgyup lecty & Hech, Divinion ,
conipul/ Sikidn.

CollCL i »

ihlc dc to cextify that Shri Bhageon L.l Purs.d
{pta , work Lirkur Gr.de Under this preoject hac been working
in this Divicicm for .mo:'c than over fivo yocurs, In fuct he
ba. bus boen on o 0f the #ictt employce & 0f this project,
Since tie very boginning he hee been pouted in the ctores und
procurvuent scction of this dlvivcion vhich is ruspousible for
procuresmnt of the cntire stores 1ike ccment,Stoecl, explosive,
ink oUe Muchincry , opure ctee requred for.. the whele projoct,
feeddens to puy that ho hac had o wnique experionce of the line,
Be Les besn 0f great help 'in Procurczent , maintunance aad
otuiiy8 0f sctores und ctore records, Ly virtue of his expericance

be cun hundlo stores of .oy hkivd (nd cize eucceccfully .

I um gure Le will give a ggod account of himself
wholrever he goos. I wigh him cll the succect in life,

. S/~
o {(Vijoy Ku..ur) 5 2.7. 4
g wxwcutive ~ngloncer ,
Ledioss w e uivision,
Ceielep uonipocl/Sikiking,

oo
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[ maraie o b eems 2 C- ,v-n _]4] OA‘ lqp 3 __I:f L L .'i'..'-.:.’{.Q’:".._o.r_ Lony
GG A ot YO i TS ol o6
Shri Bhagean Lal Frasad Cupla, - Fetitioner in hoth the
R . cases, .
L vrs. . R : .
TR - Union of India and otherg - - ﬂeqp0ncen.d. .
A AT : ' : ‘ )
A o RESENT ¢ : :
— ~ . The mn‘me Shri D. Fathak, Vice-Chairman. oo
g ' The Honlble Shri S.1, Hazarika, “ember. | . .
: t o For the petitioner in both T N
A i the cases. S o R.F.Sh;nﬁa. ~dvocates :
b " . L, . .o .
St g";"Ang. . . For the resnondents e Yro S..AL, n;*al GD\{;e;n-‘.‘v:-nt_.~
z : L ' . 5tanding Louw‘ﬁl AR W
o b "' . Date of Judement € Crder : o They gk~ dayﬁof Janua:y-l987;~f
R R : JUDGUEMT e OUDER ;e U
. i A . ,.‘ ._-.;,‘ Tl .
? ' oy L e .".:”. e IS
.\rit PCtlulODJ flled by Shrl E.L.,
' . o ‘Gipfa before the Gauhatl HJgh Cou*t have cowb.o transfer
. - ‘ L~
e - by opczahion of .the ‘provision of-sectlonv2? of the Cnntral
- 5 .
Tf”*’?f?fff‘“?f“"““'w*~~~r~Aum:n15trat1ve-Trlbunals Act, loes, for au;udlcatiqn. In= :

uhls cerwce passcd on 25

—eseanga L

for “Chief Englneer (. P-& I) c.v.c., ohlllono

the retztnone: haq challenged the order of tormlnatlon of

e SR L .rﬂl..,,n..-

,3 ert petltlon No G.C. 147 of 1985 .. Civil Pulb ho 704 oflOSS

1934 by the Supe*xntcnding Englnoer

In W”lt netitxon L

A
N
\
1
.
.
' -
~ v
|
.
v .
. v
, i
DR !
o Og
X f

- .-

4.

“NOTG. C. Mo, .116 of - 1986 »»mvu Rule No.1122 of 1983, the' R
petitionex hao ‘asked for &.ﬂ}rection (1) to pay s "Ldiy frOﬁ S g
“July, 1982 énd trunafer tf°volllna allO“’ﬁCP qp may.be d e “~ﬁ § I
to him, (Bi‘;; withdraw the wireless message dated 1a. 4;8? ' ?EE, t;
(Annexure N) 10) and to make nccesonry order 01 po ting' of the :{' i
S f.: ' petitioner, (C) to post the pet;tioner if possiblo boyomd O . 1?
- — - — auhe-jurlﬂdiction'of the present Surerintend: ng ;nglneer ' -i,.‘/ﬁ ;'; B 1
i. ;;)E” 3 f:ka (Respondent No, 4), and (D) to regularise the service of .the ";j RE 5‘
‘€M~Tﬂ” T‘;' petitloner as a perranent non-technical staf;.;&ath the . Alf ji; fiif%f‘i'"i .
S " 7: petitfons are heord analogously and as suc% vie ropose io d;épo%e!f . '

-of them by a comon 3udgment. o
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2, The brxcf facts in petition G.C.Ho. L4/ of lOBJ - .

C.F. 0,704 of 1083 leading 1o the present rOtltiOn are ‘

that the petitioner was appointed as a work sarkar grade 11

under Lower Lzgyap Construction Division o, l offentzal
Y

.

ioter and FPowver Commission, Government of Indla and pcsted

. at Gangtok (Sikkim) in the Pay scale of Fg,110-180/- EFlus )

. ' other allovwences admissible fromn time to tize vide aﬁpdint@ent

. letter dated 23.7.73, issued by the Executive Ergineer of thé ' ’
' said Division., Due to his professional cowpctonce for ﬁisl-'

, co sotisfactory service records he was promoted to York sarkar

' Grade I in the project in Sikkim from 13.3.75 upto 25,7. Sl .
during his service period there, he also recoivod the~_

. certiticatcs of competency and ability. By an order da ted R

25 7,61, the petitioner was transferred fro" Sikkinm to

Tipaimukh Investination Circle, ‘Central ‘oier Conmissian,-

- stecee cope smeemn .. Shillong, The aforesaid transfer and reliov1ng order was .

. received by the petitioner on 26,7.51 (Sundry) at about :
7.15 a.m. at his residence and he filod an“abplicatioh on

27.7.61 before the Exccutive Engineer of the Said Division

with his family at Gangtok he may be grantnd/retained in

-

; the-s5aid. Div;sionﬂat.loastafor_ion dayo -to cnable hlm'to

get train reservation but the Just demang of the pegltioner . o -

vtherein the petitioner stated 'that as the “etltloner was. ‘1v1ng . ’
]
v:05° not- considored—ut~aii—bv—the-authority~and the-petitioner-*~:. ‘ : ':

. . I '
o was compelled to take earncd leave from 26, '7.81 to 1o, 8.8L, .

.

Thereaftormiho.pctitionor had. reportod the-SuperantendingA

- —
EL A
A -
e o —

-zl Engineer, Tipafmukh Investigatio on_Circle,at Shillong on R ‘

o . e .17.8.81 and submitted his joining report before the Superinteﬁ-"

- -
-

» ding Engineer, but the Superin‘ending Enqineer directed the f

L e te o e

petitioner verbally to report to the Executivo Engineer,:

-t

-
- ———

i . Tipainukh Investigation Divi ion No,1I, ,entr 1 Vater ‘, - , ' f

' ped ' i Commission, Inkhal .The petitioner requested the Superintending
1 Envineer, Shillong‘ {0 give order ih writing but the said Lo '

|

i

! , R Engineer refused to give the o*der in writ*ng. Then the . N '

i ‘ , . , '
SRR IR T I B
| !

"

: , : Lo potitioners... | . .. o
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¢ r” petitioner reported to the Executive Lnoineer at Imphal

“Divisional Office on 20.£.81 and joinerd his post on the same
_ day. The.petitioner worked at Imphol till 3.9.1981. But,
drrmediately thereafter the Executive Engincer, Inrhal, .

trancferred the petitioner to Tipaimukh Tnvestination Sub-

o ;+ division No,II about 215 kilomzters away from Inrhal and the
retitioner joinéd there on 7.90.2)1 and worked there tili B 11,100t

Thereaf‘er the petitioner was again transferred to Imﬂhal vide,
. lﬂtter dated 16,11,198L1 but the retit ioncrtgging% at Imﬂhal
! o ' ‘ on ©.11,198! at the roquest of theL>ecut1vc knolneer, ;mphal ) ' TN
D .+ . andithe written,transfer order was given lwtor_on 16.1;.1981.;
The!petitioner wes ao2in transferred to Silchar vide letter

PN . . s ..
da“ed 24,3.82 and the neti+ione*'had.eub"“tﬂﬁ‘nn application -

on 29,3, 62 to the Suparintending Engineer, Shillong; throuqh :-

Execu.1v~ Englntoﬁ,nlmphal, wherein the petitioner sta* ed .

- —

that hﬁ ﬂay be retained gt Imphel as he \as s:aying at Imphal

|

1
,

!

1

!

[ a3 E his faﬂily mfmber nd two school ooing children had

. | _ii1: #ee# sdmitted in the}school” recently''and the wife of the ' .d' ’ o P 10
! T !' ; betitioner ves under treatment in the -0010101"bd‘c 1 Collegﬂ;. f ! ]
| é ; ;:v Hospital at Imphal, but the aUuh ritics turned dovn the'just . - {
| Lo ‘: dem;nd of the petitioner, The petitioner was ;olﬁvcﬁ on 30.4.82 | . ' '
. ; ", |- from Ipphal with a dirndtion to report to the Assistan 4 ng;neer.“_‘ ok
{ : | ‘;;H’( T{p?irukh Inves tigation Suh-diViJion No, 11X undor Silchar LT !
v < Division vide ;otter datec 30 4,82 and the petxtmone* SOined _;,f T W

‘ |

his new, posting on 11.5.62 under the Assistant Enginee‘;
o Ticainulh under Silchar Division, On l4.8.22,. .ho hss ;;tant

s et s 8 o 2y e e Rt T R R R L . ! -

Engineer, Tipaimukh directed the petitioner to join at Tuivel

oot e s vt s 22 o s g mreepmn  3

Chuya side under Shri B. E ha»h Sunervz;br'nnd the petitioner

e

| R

] .
'

e
|

=Y

s . ‘

| ‘ vent to the afores aid site hut curiously cnough o) tho .
. ]

.

.

16 petitioner found £t to be in a vacuum as the sbte was mot ' = 7 Twmmmem e oen

I3

+opened at Tuival Chuys ot that time, lie went to Tulval Chuyb

covering a distance of 150 kiloneters passing fhrough thomy”

; jungles but was urpri od to see that there a8 no shadaw of - ,
. " T . .
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the site end the petitioner c:c bock and veporied té, -
- .- - aam e - . - . . . . - * -
the Executive Zhgineer, Tipaimukh Jnvestigation Division,

Silchar on 29.5.1982, That the petitioner ;cqéincd at.

¢

Silchar till ©.6.1982 and theresfter the petitioner vzs

agein directed to report at Tuival Thuya site at ?Hzo?’ﬁ

I fy ' :} vide letter d*tod 29.5,62, Feinn faced vi*h‘such transf@rsf
' '1 the re»1~1onnr took leave on pers~nal g1ound 2s he hag to
4'@ ' : ' make arrangements for his family members ‘hé cré“ack*ing ? -
) harassmrn® like anything and efter availing the le=vc°the
' petitioner reported for duty at Si )char J.V),zrn hut *hc T
: petitioner was informed that the T val ”Huya.s te has glr§ady
N | ; : closed and the petitioner was agoin asked go relfrﬁ to ';

Khokhen cauge and discharge site vide 1ott»r dater '>f"n2.?3 L

s

The petitioner went to Khokanhassing through Jungles,but°

he vas diseppointed to know that there o€ no site ot ai{ .

at Khokan at that time, He came back fro-= Vhokan and 'Teporte-

to the Assistant Engineer, Tipaimikh Invef*~na*1on Sub-nlvz ion
ST I

"I1I,. «ho 1nstruc10d the ret1tlonﬁ" to b“cOﬂe ready to oo to
Khokan vide letter dated 6,.3.83. “hen the: ret*t:oncr uas

t
readyito leave for Khokan for the “second t*mo, the A§51stant

Engineer of Tipalmurh did not relesse him, fron Tl“a*”ﬂlh and .

|
_1he_Asslatant .ngincer,wrote a letter to the Evecutmve Engineer, )
1, Ny o
Tipaiwukh Inveshiontion DSvision N, 1l of ”*lchar.vido lettor . ' '
[ ' AN [ ‘e - 4 ‘e

-—An*ndﬁlevaS herein he informed the ‘recutlve -ngineer,

;-_-
AT,
—— | =
. % Ze . m o b i s | ] .
) is. e ‘ . e
— ‘ —— - : bt 1 =
.‘" kS
{
H

Silchar that the petitioner had been temﬁorarily enoéged'al

~ Tipaimukh_due to_some urgent official, works, :or ‘he tlne ..

vy

bcing and tho Assistant Enginecr of analnukh roauﬂ cd thD P

S msnonien e eme puen bt m s ° » “a ¢

¢ ﬁ : frﬁ | txezutive Engineer for the a“'*ovnl for rei alnlnq tha '
[} L * i ;-'ik * .
2 I 4 po i ~patitioner at Tipa_mukh and as the pctitionor as not released | .
e f*ﬁ"i¥‘ﬁ. . from Tipaimukh, he continued to wvork the»c The "eti*ionor . RN 3
. o [ o :
I ?'!."f}ﬁ | s1,contends that his du.v was at Tipaimukh till 2.83.8 3n0 as o v
; }or A e . . ’ oL T
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arplication on 7 .83 befo'c the Assistan' Tnginecer,

Timaiwwkh, praying {or permission to leave tho-Head'QJa}te
on 8 24.83 so that the potitioner may meet thc ‘Executive’
Engineer at Silchar for qetting the sz2lavy and transfer
trwvellihq allovances but the Ac stant an*neer refusaed to

rerly anything and he did not even l ko to tal“ with th".

retitioner, That on 16.4.83 the -etitioner received a wi reless
\.-—sf_'.::-"-"'."
message vharein it wos stated that the petiticner had-not . -

joined his postingblsce and violated official rule and that he

?'_ ' . insulted the Sngineer in-charge, The -eiitioner wes asked to

. ' submit exglanation, The wpetitioner sutaitted explanation on °
: . .- ¢

i‘ 15.4,83 stating that the ellegation was false, The said

explanation was received bn kﬁuﬁ;&2§3- My 150,03 thé.{'

; - petitioﬁhr vent to the office of the Exocuti"é =noinner at
Silchar for informing him the fact of the non- receip» of the

~

‘salary of the hetifioner, but the Frecutlve Fﬁoineer at

s m “s -

Sllchar refuued to meet the ret;»iOﬂer and as. such the
. z-petitloner had no other. alternative bui.ts ‘ilo an application

on 15.4.83 at Silchar 'stating the grinvances'anc the rejusai

4

-of , the Executive Engineér.to meet with the petitioner.. As

the petitioner was not getting his selary endiransfer- I -

 + travelling allowances since July 1982 he ha? nothing to et . .
and mzintein himself and his family members_oﬁd Qnder'the

compelling circumstances he filed an application before the -

" Executive Engineer for granting leave on’and from 18 4 83.'

r
stating therein to grent earned lezve and gny othor léave

with effect from 9.4,83 till the mattor was ses tleﬁ There- '

L . ey s

after the pet1tioner left for hlS nati"e olace after filing

the loave oppl*cation to the Expcutive aninonr. ¢ilchar.

o g

the petitioner submitted an a,olication”to the

Ly
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Imphal for on aré~
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oo trnnsmiasion wherein the rutitionor had sia* od “hat due to

ERYCH I
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”hai*ﬁan through the = eCUviVQ Engineer of
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his fa ily belng a lov 'id employce that the jetitioner:

had school going childran and now under tranufer to Tipuxmukh

the petitioner had no other alternative but to JLOp‘the edu a~xon

, of *he children as there was no school at Ti;%;‘(‘f\xl:l‘. siter Tt fs
also statcd in the sald applicotion thet the fotitjﬂner.éig not N
- have suf r\c1ent*oney tvp naintein two estalliéﬁmonts, i{e. one

for the petitioner and the other for his fa~ily, "and that the ‘

_____.A__.....‘..
—

petitioner may be posied 1o a place where 4he petitioner could

-

[
ive education 40 his children. Thai the letter dateg 29:4,72
g ¢ . .

v'es duly receives by the Executive Engincer of Im-hal ané the .

—— e -

samz vias forwarded to the Surerinicnding Engincpr, Shilléng,

’ vide letter dated 11.5.82 but the Sur -erind endlnn Znpineer,

Shillong did not foward the said lotter to tho Chalrwwn "in

- M -

v . Ppsragrash 27 of the petition he hes a cetaloquﬁXof his frnquent

; R transfers to show the vindictive nature of the onfosite gartios '
B ; .o, ... - ... to harass him, On 2.2.83, the petitlonﬂr *eccivcd a letter .' - . . t

from the Chairwon, wherein the Chairman has P”ltten as folloys R
. 1
. "His conplaint regarding freouent ‘transfers is .
. \ also investigated. In the meantime he is advised
! . to join the place of his posting and.his request
HE . for transfer to the Circles will be considered . *
sympathetically for other Circle."

. On the advice of the Chairman the petitioner reho ted fbr his -

- : —- -=qme-- duty on 25.2.83 to the Executive Engineer, Sllchar and the said o - '

P tem eraien |

Lngineer told thebet itioner that’ Tuival Chuya site had been o

va—t i § % ememmn ——— . ' 0

. : 'l ~ cloged and the petitioner vas re=posted st Khokan in ‘ﬁzoram -

{ about 500 kilometers away from Silchar and the petltlone- went

+o»Khokan -by-passing- throuqh -jungles by- walkinq three- days o

.

. L [
foot 35 _there is no road co*munication. But the p°t1t10ner was N . Lot

l

. +

.surprised to know that hc was posted in 3 vacuum as ti11 then |

1 . .
the site was not opened and thcre \?4 neither: any s1gn of a hut s

i - b A SR [ . ’

. nor any othnr employer was pres ent there, He has statnd ihat the
b ook

:aforcsaid or der shows tha vindlctive, mulicious caprlcioud,
1

.
P
e et e et s e a._.-__
'

larbitra*y and ha*ﬁful atti*ude of the opposite nartles in ’ . '

a
——— . *

;‘.utranaferrxng him 40 a placn vthare the site was not apnned

!

. -~
I"

‘ | He has referred to a czrcular No. 2 1Q/78/0.E,, doted - . i
’ﬂx‘!i & ‘ L v

{
o l .
. . - : 124, lO BO iss ued by the Chai*nan o‘ the Central tzter Conmnéssion, oo
! ot . . .. N . * ' AL
! ' " | " l ) ' —— ..h’.’Té....
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h///thre it is stated that as recard Lo non-Industrial ategﬁriﬂ ﬁ?_' ] //
1] . . '. .II
which are wnvisaged to be brounht on lhqéequlax ~s fablishmnnt \\ e L -/‘_A;/
N R f
the extent of conversion of temporary posts of work charged . ‘\”:“‘f‘ P
into permanent is 901, Therefore 50% of thn wvork charg@d posts
which fulfil the Cenir:l Civil Services Zritcria can bh'safely .

converted into permanont posis without any, {of“al classificatidh

into Indusirial and non-In-ustriel, "The petluloner fll”d an-

application before the Cheirman of the Ccntral Uater Comﬂ1551on

on 7.5.80 and 21.1.82 for the appointment of the petitioner

. * . ! \
to the post of Supervisor/Design Assistont in View of the
aforesaid circular, but the @enuinc case of the petitioner
vrag not considere” whcreaé other vork-charned émplcyeeﬁ,njuniof

s ) : o I fa
to the petitioner vexe atmointed 19 the said rost. The refitidner

has also averred that in  another circular dated ?.Q.BL-iﬁzund by

‘4
the “"nistry. of IrfigétiOn: G?v:rngént of Indi%, Central ”atm
o _: N Comission 1o the effect that the authcrities are to scé that -
" freguent transfers do not Eake plaoce and the 6ﬁfic;r§/staff ‘i-‘“. .
should remain at the place of posting at leact. Tor threa yeéns“
, unless the officer is pronoted and posted Pl;eyhére. Bu%, in ". N
) . 7. Xhe present é&sq thglpétifioner'has'beeﬁ'tSansferred nine.tihﬁs
- . within a span éf soven months between 25.7.21 and 26.2 .83, .

vhich is a clecar violaotion of the a’o*rsald _circular a and thP"

Service Pules. Beinc faced rith such prccuco"*nt, the~p9ti+inncr

— e i

vias compelled by the inevitable circumstoncas to.file a““z;t"

Applicaticﬁ under Article 225 of the Const 1tut1vn of Indla

= 1
. i [ . ;
e e oy " et be,o‘c the_ Ga;hati High Court and ihe same hJs bheen ron1stored ' i
ke = Sy g VA, "_-__..m-“m__“.“v.m“._.i
: . as Clvil Pule No,1122 of 1923 #nd the H*nh qour* was r&wced to
: ' p(_se an order on 75._-._°°3 directing tho ovr051»e oar i<s to - '
' s 4
! : . }
. pay the arrear saslary within a month fro~ ths ‘date of ihe
i t . - .
' : reccipt of the order. It is stated’ thal ihe oR7esite fartfes™ ——" —~ T .
! s ~ : i
' }65 were silent on the aforesazid represcentation =n" novhlno vas . . . h
‘ * . |
] .. > .
, X heard {rom the oprosite partirs till 7...1?.n, when the
i A R . . i ' -
;' f Y 1« petitioner had received 5 letters 3ll da;ﬂa ..l 1084 froa 3
1. ' I R L .:
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the Exccutive Encineer, Sllchar, vhich vas received by the
ggg_"m“__":_.mnwt_u,-_ petitioner on .7, 4,84, The copies of the lettc} arc-uhﬁoxoﬁ .-
A . .
?‘ | " as Annexures, 41-42, 43,44 R 45, The petitioner has also annrxed
i to the petition a copy of the letter dated o, 5,07 by which .
& v ' it is stated that the petitioner van orente” oax%o' Jdeave for
o : | L
E PR | 21 daye ‘row 10.6.82 to 230.6.82 by the Cxecutive :qg@nehr,Silchar.
L i o vide his lotter deted 9,6,¢0,'0n 10.4,54, the petitioner recei;ed
rf‘ ¥ i 'the notice of the order of ternination of his sc"vicdé vide .
'“' y 'x - : o.
' letter dated 23.1,1984. As +he aforesaid order of termination
L was N
ol | '“ of s$rvice 38 not sent to his present addres s, thc same/rece{ved
f .
i : .+ only on 19,4,84 at Silguri thn present address Olven to the?®
P . P
o l ) “"authority. The petitioner suk- 1ttc4 an appe&l under Tu;t 23 of i
f Il "1 the Pen»zal Civil Services (,lasnz‘lcatJOﬁ Control, and .ppnal) -
I ‘ f Eulcs, 1035, agaznst the order da‘ed 25.1,1¢984 tormlnating h1°
' . " i
T 'vsnrv1ce s. The petitionér reccivcd £he’ %*Be* of Lermlnavlpn only .
| , on 19 4.84 " and the sppeal was t'ilc«rl only 0N 28,5.84, It is .
;, o e { contended Lh et the ‘oxrder of rrminatzon is clearly in vzolation'
‘ L}
! 0! ‘o‘ Auticlc 311 of the Constitution of India ond al*o in vzolation
N
zq ,1§'w‘ Jmof‘the urlwciple of natural justice. It is contended Lhat the -
N i e
! e J%,..au».ho..ity had no right.: dhatsoever to terainate tho pcuztlonor :
A0 Bt A
e Al without holding en enquiry and \ithoat proper cherqge 'Annexurés‘ T
¥ P v :
v i |' '. J i
] A l'f 41“ é? 43, '44 and 45 ubd tha‘ lha was still service till tho- o o hi
Sed L AL ! e L
vl “}, . ,,l}terﬂznatlon order weas nasseé. The' torﬁxnetlon order sho'* th:t I T i
& | it . .-"" . 1‘
i { AL J(thc order is passed hy the Suaorin vending Ingincer for Chief SN
oy v <.', i I ' L]
e ’ Ak ,[’ ~nginoer. C.u.C. stating thot’ »Helserv*cc of the pet:tlonor shall . 0 ‘i !
' ' ) ' . . . . ‘ K !
» ( y ,w1;stand terminated with cffect fron the date of expiry of 3 3er10d l7 e ,':l A ‘
‘ ' By . e e R : ot
q " . ‘Ilff one' nonih fqu the date on Uhlch ‘the horice is served on or, . +, 5; ! ;
'ﬁj“‘” l" e !’lﬁs’.he case M3y be tendered to him, , T e e L j-w*m:wvi( }
' DS U i . B .« . o i
; e L¢ K1 It 1S subnittes on behalf of the retitioner that ot e HIE ,
[1 ! . ’f., .. ' 1l i
Al ;q;l__;ﬁé'f a%tbough the order of termination: '4s shosn to be ‘nnocuous and " ; c ‘” n '
T H ot vatfeh. . 4’ ~ { ‘l‘.
g R 1 1 ’ ! 'f!torﬁinauion simpliciter |1t is-4in Jfact nonpal in nntu*e and as. M .t ' "?:
. N Ny ‘; l'. .! ' .
: o 1] Pllsten it is Tot sustainable'in Lo g there vas po fnquiry nete L , - 'i‘;!'l
M VR R 1 R . ., e ""’c‘. L L. .“... . e b
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aﬂaxnst thc' petl‘ionor bcforo_t‘hc:‘_o'rds_l.'wof termirﬂ}li.—cinv__'” ] _{C\_\‘ ~% ] ) !
'4. © The respondents 1 to 5 have filed vritten statement. - ,\“\:ﬁﬂirflﬁﬁf{;x;. )
In parag*aph 3 of the vritten stvteﬂ'n», it has been stoted j' ' et H\ﬁ
Lhat the petitioner vias a temporary cnployer and a member of - N r é
ﬁ‘tha work Chargh staff in the project work under Lover Laoyap Lo . . 1 J il!
Co ' | Hydol ITOJGC» Circle, vhrxe he worked as ‘worl Sarlar, Grade I o o
:’Jg o . . " under IOWer Lagyep Construction Division “o._ Thls Lwer ) . \ib
‘ ! ""L . o ‘ " Lagyap Mydel Frojcct work wis conpleted and ~he Dﬁvision wasi ‘ QQ!
finally closec in July, 1881, The petitioner being s temporary 3 : . ' F"
employee, ¥as5 to be retrenched along with the conp}ction'of : .: B ‘ , %1%
‘ l the projecf vrork, bgt‘the.authqrity‘on humanitarien grounf "g; lﬁj
i trcn;ferred and posted him under Tipainukh Investigation Ci{c{g, S o
» ' Shillongs As regards the frequeﬁt ’u.v'e'mff'r'c of" the petitioner, - g "]
¥ . 'thé respondents heve stetod in paragraph © of the viritten o -.' ' ‘ t;
R statement Lhat the petitionnex vas trnn,fr yed in public interest o L - fﬂ
?‘ . .;u ;':}fh 1Tﬁ:~*a‘e effsa; and 25 suck +he T%F“Oﬂd“?u Wo 4 could not .:: '!‘
) N "comply w‘th the rccuoct nade h, the petitioner for, his retention . . ) F;
| . at In phal by cancelllnc thn traﬂsfer orders. In ~aragr arh l‘ . - " ‘?
i \ : of the written statement it has been statec that. no order on , ']
: ‘ ‘ - 14,5,62 was issued to the petitioner hy the Asziste int Enginncr ':, ' .f
to 5oin at Tuival Chuya-site*as~nlleged~by-the-peﬁitioqgr:‘F~L'—jv‘f I
. The petitioner did not visit Tuival Chuye site and nb quest;on ’ ;
‘ of travelling at a3 distance of 150° Pilonnyerd'tbrough'throny e 'i; E“
| . jungle by the petitioner arisca. In fact, inst tead of procoeding !f
-?} . ; > for—openinn»-the-mie——et-—'l’uiveIwChuy1 ;—the- net*tLOne”-Went o% : ; :";—-- '_.*:::~:§$
i . .

casual leave from 15,5.62.%0_20.5. 8h._Ihe"pQL;h-oncr_dlrecbly“m,~“1_:

B ik e v g
’

ca'no to Silchar after cxpiry of casual leave and he waé aIiowod

It
e
t
~

v .
- ' ' . o to 5oin at Divis;on Offica 2t Silchar on 29.5.02 purely on 515 X o 5&{
l. L} -‘—-‘--— T : ':’
“ a Tb‘ lown reaueat andko save hir from unauthorised ooing to Silchar h
| ... i .3 o -..’ '
-; v - At Silchar the petiiioner had subnitted two joining report . ﬁ
{ fr Vo !
w ' ' one to the Exccutive ’ng‘nonr dated 27.5.32, stating thnt h° is H
: \ o {
. n l jo‘ning in Division Cﬂfice on 29,7.62 , which vas lnitiallhd by
¥ L
‘ N I sistant Engincer on ?9 5.82 ond by the =xocuhivc Enqinecr N |
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on ©.6,67. The sccond onc is addressed to the Assistant

Engineer, T,I; Sub-division o, III, saying that he is

Joining in the -ub d1viaion on 29,5,82, \hlrh \a* in1tmolled

» fh LR [ | e

by the’ A351stant Engineer, Exccutivo Enqxneo* Hewd C]er} on,
9.6,62, By the two joining reports, hc'craa?ed_confu;ion i
regarding his so c:lles joining repor:t a%

Silcher! In para-

grazh 12 of the written statemant, it has been stated tha%
the petitioner wss allowed 1o stey at Silchar upto 9.6.P2:
but in the said order he vias directed to joim at Tuival Chuya

after ©,5.€2, Rut he again apnlied for leave from 10.5.062- ‘to

—-

to 20.5.82 to rroceed on L.T.C, 4o visit a holy teaple in
e . * -
Jamau & Kashmir, The petitioner also gave an undertaking »

dated ©.6.82 that he vould join at the place of 'posting at

.

Tdival Chuya after coxpiry of leave. So his leaJo_was oranied

and advance reyasnt vias made as adnissible undcr the rules.

After expiry of the leave granted to him he did not honouy his

own-COmnitmont and 3id not join

" extended his leavc upto 2~ 2, 63.

In the meantisn, the
* .
petitioner sent two telcglaphs first one mentioning tkat . °

"leave extended for two months" sent from 1llgur1 Jurctlon

end recelved in Bivision Offlce on 9,7.82, Mo post copy 1n

-

confirmation was received by the Office.

+

The second teleglan
fron Semastipur seying "leave exiendesh, 1ece1vcd ‘in the ©
Division on 7.9.82

A doubi

» without any post copy in coanrnatlon"
w3s created in the minds of *he Depart ment about the

visit of the petitioner to the holy temple at Jaﬂmu & Kzshﬂ*r.

aC'OJdanl“ at Tu;val Chuya but |

In paragraph 13 of the vritien statement “it has been stoted'
""that efter 7 months‘ absence from duties, gbq‘pqtégioggr :
resuned his ds:v'g)f__,b.t,:gilhhar..‘?rl. 24. 2,83 by 2

without mentioning the place. He was direc*ed to- join at |

loinipg report -

Khokon as the Tuival ”QUya site wnos nlrpa?y“closeﬁ But

. -

the petitioner nnver went to the Ihokon - xte. Tho potxtlonﬂr

Joined at Tlpa‘nukh on 1.V.63 for non- Openlnn of Ihokon 1.D

a

. JltOc.-- »
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_site at that time and his jbining report vas accer:ted
Uby,thewDepartment.‘Further_”onﬂa careful consideration, of the
‘ patitioner's case, the authority reckoned his joining date \ith
’ effect from 25.2, aa_forenoon. In the ﬁntinc, the Assistant * __ :
Enginﬂer vide his letter dated 4.2.63, instructed the”petutiongr :

{0 be ready for proceeding to ¥rokon as soon 25 the site is .
L .

"o pof

established, The.Khokon GD ,itn vias est obllqhod'on‘l2.3.83 . f
by the Asristant Engincer himself as the et j~ioner dwd not
aCCOW“any the Assistent Engineer. Subsegurntly, the}A551stant R
é‘ - Engineer directed the petitioner to proce~d I‘hokon GED site
L Cide letier dated 16.2.03. In raragra™h 14 of the vritten oo
statement, it has besn danied that the Assistont Cna:nnnr did
P not release the netitioner to proceed to tholkon site. It 1s
clegr from the letter dates 6.2, 3 which is Annnvure G to th» 4~;a .
* vet,ylon thot the.retitioner ¥3s asked to bhe re*dw +o p*ocped '
P ~ to Khokon site as soon as the site is 05*3h1lon(0. In par»nraph .
ot 1% 'of "the written statement 1t h2s Lern stosed that a uirelcsdw
? 1 | _ nesoage was sent on 13,4.83 by the Assistant Engiﬁep:, TISD~iI,
! S Tipaimokb to Executive Fnoinocr, TID-I, S$ilchar that the ;
petitioner neither joined 2t Khokon nor is intending to join'
., there and {nsulted the Assistant Engineer badly. Sub;oouonti§, ; E Coe

.4he Assistant Engineer, TlSD-IfI v:as instrugted by Exrcutive

‘ * Engineer TID~-1 on 14.4.83 througn wireless to 5€bp the peuationer g7,

payment £ill he joins at his place of posting ond. tp take_ﬁ_,_“_,_,,'

affective mrosures in case of thrcaton “for physicnl assault. B

ot - similarly, .the Executive Engineer, TID-I sent anOLher wxreloss

, . : message to the petitioner on 12.4.83, “Trstructing’ “hin to subrit
: - explanation on-the*reﬁorts—of«theuAs51%%@nﬁﬂﬁnginﬂﬂr—and-any—JSI———J S S
'%; . attempt fovrassault @11l be dealt severcly., This fact was
reported +o the Superintending Engineer, 1 TIS, ! Shillong by

. Evecutive fingineer, TID-.; $ilchar vide his yetter No, TID/Fr- L A
116/402 dated 19.4.83. The full report vas rec'iveﬁ in the: o

. . " N .
Divisional.....
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Divisional Office on 22.4.83 vherein the Assistont Engineer -

-—— _

---wvide.his letter TISD-I11/Estt-9/741 dated 9.2.6% intirated thet .~

e
e

\r17c disbursing the payment of the staff at TlpaimuPh on

7.4.83; the petitfioner attempted -to snatch avay the - Attendance

Register and intended %o sign. He was al)awed to receive his ™

pay upto 18,7.83, 1i,ec. the day after vhich he is éﬂpposod.to:join
O .

at Khokon GUD site., The petitioner refused the nayﬁent and iésul@cﬂ

C ' him v:ith challenge, ‘In this letter, the AssistaniZngincer ‘.
ot - enclosed the applica@ion cf the petitioner.daﬁed 2.4.83 add{éssed %,

to the Zhsi~man, Z.i.C., Néw Delki. The charses n@dé‘théfeiq‘are' .

§ S ..all}falso end fabricated as could be seen from.lhe report 0% the

. i L4 T e m e WL S S
i

1 . -
iAssistant Sngineer. Yo action was taken on the retition dated
} . ) » -

7.4,83 by the Assistant Znginner as the petitionef vias not at
i

—

Hi§ duty placo and having no authority to eormit him to go to6 .

| A
tstated uhat on 2.4.83, :the petit1one* subnitted a deparfure ronort

-4 .
- 2 e

f

I

!

i Nt S;lchar. In |aragraph 17 of the vritten stetement, it has been
RN
I tO'the.Assistant _nglneer, seying that he is going: to his native e i

place via Silchar due to over hara=5ﬂent This vas recniv9d -, ’ Ce

1
|

by the Sub—divisional Clork on 9.4.83, which was submittcd to the ’

eg-dgm. F SR
seimmmm e - —
proas

i | { i °.! !
galn t the 4551Jtant “nglnecr. The Executive :nglneer told him . i ’ ’

————— - .

[

i

APy
T = . :
w 1 ‘ﬁice onl’_m§~33 gnd t*led'to report to the cxocutive Enginner' ) ; ) cep’

} t

1 o s S X

i L] b . X 4
;h* that he may submit his r01nts in writing through: propor channel - .

S ST

ssiﬂtant ‘Engineer on ;Z 4, aah The petitioner come to lechar .. ! i &
|

|

!

|

!

|

3

LY
T eN - -
——. s S | U S—
=3
i
H

:i'ofsexaninatton in'this office.,So, the petlt;onrr aubnitted hls. s '

Pt { J ' " ' ]

T ap7licau10n dated 156.4.83. This application is annoxed as ‘. k.

1 Lol . : ' X

1F Anneque 20 to the rct ion and that -the facts tated thereip . b C
. | .

ot e ce p e, Aty e A ]

. are incorrect, On 16, 4. .£3, . he filcd another appiication, K E : -
’. 7“.' ! .

I .
T sta*ing that he- is going to his native place and, he will noithnr B T |

s - A S

e e

i

e e e ——

=

‘l.-s\‘
LT

3

i hofk under tha jurisdiction of this ‘office as \ell aa of Fircle
3

Lh Cﬁfiﬁe.{The petitionnr has. novor gone to Khokon G&D site. His A
'/‘II‘ ! X [

i

'Pen?ionqabOut vthe fact ~hat *hol Exrcutive nninoe* has refused I

R
. {to mnet the petitioner is not co*rect. ln paraara;h 18 of” the e :-L”

.

.

ot it
1] '{(-:l'wa'itten ‘statc'ﬂcnt i,'tnha,.,, bgen stated ihat the 3:~e.t;_1;i_oner h‘:;_,s . .
1 ‘L LI". ;Vl',l [ . ."”"-- I .}’ i . . . R :
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* héen paid from thr "Govariment a su of s 2,015,325 ‘'under

"various heads., It Tis tatod that the Dep=ft~-nt 14 to rccovor P

an smount of Fs,1,823,70 from the petitioner. It is Qlso

stated that all his earlier sclaries etc. have been paid . ' t
. . ’ ‘. l
regularly. In paragra-h 27 of “he written stateent it hos o - ' v
[ i1
becn stated that the behavisur of the petitioner-is wholly | te :;
objectionable'in viewr of the fact thzt he has stolen 2 0,0, I
. ' Lo > : a8
con{idcntiwl letisr dated 22,4.07 written by LSy Pangachor, - . 7j
:j' resmsondent 12,4 to respondent !o,5 for which criéipal action 'f . ;}'
| ! . : o
) ' "ic warranicc. No cuestion of vindictiv~, =olicious, arbitrary o, i
. ond 111 nmotive of 4ho authorities is there as alyrﬁcd. P o lﬂ
‘ y In paragravh 40 of the written statemcni, it kes been ° ’ ; ..i
s !
i stated thot the pctltionor keing 3 1en“orarz r"”lowoo, a . :
| o notice under Rule 5(1) of the Central Civil Services (TGﬂ“O aty ’ i;
\ 7 -
, .' aerviso) Fules, 1945, vas serve< on him oiving onc nonth" . . : , .‘|V
' o . |
.- tlne vhich is legal and ;roper, It is suhﬁ\ ted hat there o %}
{ - . Q‘A- L ‘ ) ’o .
| ' ! : ' is no 111e3>11ty 1mpr“ﬂer’ly or 1rreculhr1uy in termlnatﬂng l'
b his service as stated above and as such the wetition is e i
P : : . i - i
R v 1iable to be dismissed, - c . " " 'w
.: i i : ’ ' S | * . ‘ b
; O Ls), In a counter-reoly filed by the resrondenta on : RO
‘ o , . . . ¢ i
’l I - 'tii" 9,10.86, it has been stated in ncragranh 4 that the ’ <
. il .. : . . !
B | { " tormination of the petztlonnr from serv1qgmwas_§ue~&q*bis e \
] Y o e 4
: . ' ’! f long unauuhori..ed absence .ro"n duty with offcct {ro'n 29, .8_:3,_-, LT o
! !: 1T441) the date ,gi’b,i__s_wrminaxipa from .Jorvico.“uw-p'otigi;ae-r . DU
' [ o d . '
L L ', }T was asked to resume duties. vide Annexure 42 anﬁexod to the l
. (e :

'I___ : I petition by the petit,tonex._bu.. thse_peti_tlon"r,__ dr.l:.bera..ely i - i
’ l N . ::.1 i
da ' v’ l. - revained uvnauthorised absnnco _and did not join duty There-z ’ e

| o . o - tmats s ae me e et e o srmanr b hnboulatbtirorhiiebs et Tt ! v "" e |
A ' ';%h:l! *gterp the Superintending Enginecr 1s,ued termination noticc ;
ﬁ V ‘h{iii '!ap regui:eq under rule 5(1) of the Tomporary Service ‘Rule, |
;1 ; I_.il. ./though the rule has not beﬁﬁ'adéiba"ihercin vide Aancxure - - o
i Ly < ‘ .
y IEW 47 annexed to the pet‘tion of the petitioner, - . "
v " . N .o
¢ yxlt 6.‘= The impugned order rﬂeds as under _
' ‘ l y ™ No,N2ID/2201/83/25¢8. w L RV L i
O N N I R R C - . N . s
‘) IR -7 : o R
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) is served on or, as the case may be tnnderpd
! to him,
N, S. Rangachar,
Superlnt:ndlng Enginacr, '.
i for Chief Vnglnﬂor (r21)ze
State - Shillong,
Signature of the .
egppointing auvthority,
o]
shri B.L,F, Gupta,
- tlork Sarkar Gr,1 (abscnuino fron duuy from 25 .
! . Vill, Chhajan Gaun,
: . P.0. Chha_jan harlshankar,
IR via Turkf, - o
. District - iwzaffarcur. o _
\ ” - Oa 38 perusal of the impugned order, it is found:that the opaer»
! . appears to be termination of the service of the petitioner

. B N S o .- . . :
vy ’} simplicitcr. But the 3ttending facts as noticed ‘akbove fron ,

! | the pleadings of the paruioa, it is seen that prior to thé

: ; j; . pasoing of the impugncd order there viere slleoations raised

’ . , l }s . . f e

ﬂ ! i Ly + about hlS misconduct, Therefore, it is contcnded By the .

' P B ‘ i
T 55 | rf g‘ulearned counsel for the petitioner that the foundaulon of the : )
'é’ 2 i[‘ innugncd order is based on some allegations .of nxsconduct of N

I,E S o dwmmsae 4 ome o canaa on tem i . . Co

g T the petitioner for which in order to punish hin ror those i
;v . ' ) | i . i I:
'{--ﬁe-! I !!f' ‘misconduts, the irpugned order was passed. It is. 'meltted 7‘»
g Teee e e . [
ifp f % I:' "that the impugned oxder althouoh ex-facie an order of termina- Ti

o e 1Y M ) C
;l' }w Pl b tion sxmpllciter, cl*cuﬂstunce, now disclosed 1t is- found -{;L
o : = : ——— e —— . L% ‘¥ -

;;,11 ¢ ; 1; uhat the action in pa451ng the Inzugned orasg wed pcnal in T ““jfﬂ

" I ' . o
SR U NN I REE I LR K

i Y ve ...?E;i.- -nature. It is ubmitted by the lea*ned counsel for the - - SR
1 ' .t : - .“ A (- . i

!; : ! i [ e petitioner that in paragrawh 27 of the written "»atenent the :”w

H ‘ L, o gy . 1y

g i - I Lj resyondents have raised alleoahions that the petltzoner [ . ) HL

Lo L ot : ’

3 -! g r N bohaviour is wholly objoctionable in viow of the .act that . . f .ffi

{ . H , - ) ’ !.' !

g : &.11 l he ha Stolﬂn 3 P 0 c0n‘identaal lettor dates ‘3.4,82‘written ' li-r

] . LG Y At . ool '
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Governm*nt “of India,Cantr-1 Yater bOﬂﬂlsalon,
_ HNorth Eastern Investioation Clrc‘e Nuhome
ilongshilliang, Shillong - 793014, _
Dt. the 25th Jan/g4.
NOT ICE QF TERHINATIQJ OF SERVICE

I, hereby give notice to Shri I. L.},
that his services shall
effect from the date ‘of
one month from ithe date

Gupta :
stand terminated with
exriry of a period of -
on thich this notice
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by M.S. ilangachar, respondent No.4 to rcsnondent 5 for

vhich criminal action is warraned. This is o very serious

allegation of misconduct of the petitioner. If such a serious
sllegation is raised by the respondents, an enquiry is to:bé
held in order to aS;é;ég or to ﬁuﬁktg him ; such serious- j ] !
allegation, The learned counsel has dravn our attention.:

to paragrath 4 of the counter rerply filed by tﬁé.respondenﬁs o

on 27,10.86. The learned counsel for the netitionér has also

dravm our attention to Annexure 42 to the =otition, This

' = ﬁf' ‘ " 4's anOf fice “iemo of 'the Executive Enginder. Ii reads as ° I %
| '\:‘ "' . 3 . . . . .
! under : : : . : I
' ) . ]
- " SIVERNNIENT CF IMDIA : CEMTI AL ' .Ten oFr ISSI‘J"' : H
NOATH EASTZRI! TWESTISATION DIVWLT, F.0, . ] l
‘ EOUSIUR (FART, T SILCA\R DISTRICT . » {1
| 5 . CAZHAL § ASSA'S : . L
' Ne .'-'"-13/"'#/?17-1"-77_ Ditec snchér. 2nd Jon'gd, . . Ny
) u“i‘o . - . '
. ,' [ “ . ‘ Sn*l B.L.P, Gupta, work sarkar - 3.1 hzas benn y N
Co ' ebsent from duty without permission s‘nco 2%,3,23, o !
’ o N He is hereby directed to resume duiy ot site and- . .
‘ . g . 411 be trcated on unauthorises alsence from duty . !{
| - from 25.3.83 till be resumes dutv., The period of L
‘ . ' . his sbsence willtbe treated dies -non,for all . Y
. : v ' purposes and an interruption 1n his service, : Je
S Sd/- S.C. MNath, . : '
: Exerutive Enginoer. o . !
o To . ‘ ;
Shri B, L, Gupta, VWork Sarkar -~ Gr.1I. . ‘ : .
' ' (Absentino fro~ duty from 25.3.1003 onwards) - i 'E
i l ~ On 2 perusal of the aforesaid memo, it is seen thet ‘.hcrA is : =
T R T U T ] — e t
‘.1 ;j‘ ‘allegation of unauthorised sbsence of the Detlt\ono' from. duty~ o -
I. : froa 25,3. 83 till he resumes his duty. Here, ser ‘Sous al‘egation ,} e e e
’ ” l:; l has been raised sbout his unauthor*sed abaonce. In this paragrac h : -
J” Ic 'l 4 of the counter reply rofer"ed to above, uho4ognondents have ' é
ir | '. sald that the termination of  the pct1t10ner frO" servica \a§“';"""‘l'"”“"“”“"'“lT*““L“
l:,/ ?: ’ L " 'y [ . 1
‘“' P -y dua to for his long unauthorised. absnnco~froW'duty;Li h_e£€0c+--~ medvrnze o . o !
t [ . ' 1 :"“H
’;; v frOﬁ 25.3,85 1111 the date of his torm;natson fron Jervico oo o :;a
Y " This is snother serious alleaatxon which if cO“Pect called ; f o
| I K U
' p v+ for enquiry Without lolding such enguiry, the 'ct‘*ioner s . . ,!
. . I
L . i | sorvices cannot beterminated Ly invoking the ﬁvovi ions of . ' yo \
W ' [ i © tule 3 of the Central Civil Services (Tea;orcry Service) .nniné,'
i “. oy ! 105”' The learned sounsel has dravn to our notice. the contents @~ . |
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{:'n P ' o . .1'")&.‘ . s
fii — 1 - = : ."*f,&t:i: N2 .
1 R . . ARG h ' . " ‘e " !
lhg : of a wireless messaoe, vhich is A nnexure 16 %o ‘;h,c.petjtion. B\ -y 3 .
. y . . ” A5 !
ip ‘ e This. wircless message reads as, under L . ¥ Ba P
it} ‘ . ° » .
ﬁﬂﬂ i ' " YINELESS MESSAZE : : il ‘
féi‘.ﬁl ‘; ! S T ¥ ) .- v .\
et 1 SR Shri B,L.P, GJPia, Viork Sarkar Grde I ,
o I e i+ Knokan G & D sit : . i
Hdd A (Throunh A E, TISD ~ III t TIIAIY UKH) . R
f:{%‘i",.. 1 4] o ’f 7 1S REF ORTED THAT YOJ BAVE ;10T JOINED YOUR . 11
AHITTI I8 PO l', h i} . FOSTING FLACE AND VICLATED OFFICIAL FiLE ALD . . e
ty q L1 O B | } W IMSULTED ASSISTANT SMGIMEER TMzHAt3E (L) YO 'SHOULD gl
M L L, 1. |, SUBNHIT YOUR EXFLAATION Gt TRE AROVE S1AR5E5 10 ASIT.: . e
A T A l ' ! EI'GTNEER TISD-III "ITHIY 10 HOURS OF 15.2.64 (,) AWy« * .- ‘ “‘
s i1 I A . U ATTE!NFT BY YOJ ASSAULT TG AT STAF UILLTBE DEALT. Hhika
g gt © 1 SEVERELLY (.) o fIHEE
2 At i Se/- S.C. iath, : W e
i |4y 1 ~ Execcutive Engineer . . . ,?@_;21«:};
kb bt 8 ' "cssage transmitted » ) !3}#5
b { RRIRTY . to Tipaimukh on 14.4,1083 ; o IHAS
7;, i ‘ i . at 12,20 hrs, Schedule. . e }l
13 ' R - Illegikle . i
g §

i i ! 14,4 : . IR
“¥ { bt L @b 'TIDIVM!SILC NI E ue7 " | : }.(«5:‘1‘
F o, R , 1 ' L : * T
(S ¢ BRIy iDIT
. b A fair reading of the v ‘ircless mas sa- e ‘w‘“ that Lho r'etluonor o Fie, o
r I EVR I B A M",‘ §

ks . B A R
. ' l§ _ ' 'y has benn charges with for not joining the place of’ poutmg, m.’",’{ .
B TR ' N LY T
IS F R R AN v:.olation of official rulo and 1J._,o there is :1lle- at ion By 1
Rl B SR R S T . R
1 O I *l*fui { of ;msult meted out’ to ‘the Assisiant Engincer ‘n-c‘uarg'e. The -' ey : 3 L
G A O I R R I 3F I R R I
N !/ HETE ; above 'allegauons of misconduct 'if correct it was oﬁly fair1 - o !
“ i’ S ] -rIL- g E . . 1 .", v " .. -Il‘.. ) ‘\ i T
E/'_.z L i ll I 1[ and pro,:er ‘0 hold an enguiry, -before taking ~ny action aqamst R S 2 |
RN Wt { r
; : iR | il . ‘ him‘I Elut, instead of domg that the authoritics have chosen . i
4 [ Wl - sn Wi ': et [ . ;
1, 5 ) E ‘r [ et ﬂ,i‘ v ca.»y’r!;'"thod of termin.atzon of the ‘q‘elrvicolo “the put;tloner ' hrg
N N R I v Crert kg b . b
S N uE L by paslsmg the impugnec order because they thought‘ h=t the . - ", “ '
| S T i e e i L A o
LHEC lauwchmg of a proceuqu v ould be 2 great Lkother or. nuieance g » .
At ' i : o N PN
il . for them. In support of his subms sion, the learnrc‘ coun el AR . #! b
N " b v !
. L for 'the petitloner relics on threc cases of the Suorone vourt , C
Y ! . N
. ‘;y r: 1‘1 Nepal Sinch vrs. State of d 'F. , AIR 1033 ST 84 Jarnall S.mgh L , . i
b sgiediny - » ormdae -E ¥ :
/i 1;;‘hm”y‘z;sl‘iStatn of Funjab . 1986 Labour and In"us;rlal C“..es 1986,,'1 Ty :I l B IR e A mi i {i |
R T | ST P B L { & ’
: o }and 781567 Anup Jai .:livr Govt of Indie, AIn 1984 S 6’-16 ’E : 7;:;%; ' l.! 'k| ;
13- ' {- e tla oty Bl Y i
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SR - Ve . boomomm e . [
“]x 'c‘on-lridcr an order of tnrmnatmo‘n of 3 temporary Government A v ;
Ny ' l T ‘ o . J ' v
J ¢ 1 se'rval:\‘t' :I'pero it vias held that' .n‘r the circunst anCrs under o o
A o gl ‘f TN . .
; | v;hicfl} 'The impugncd ord.r ‘of |torm$nnti:n of service 16 a“‘"f‘ ‘ I ; [; C .o l
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ke licble to be quashcd on the oraund that the bharig of

passing of the o*dor vas on certain allesdl 3on of micconduct

case “he apnellont Meval Singh was amployes 4n a temporery
copacity as Sut Inspector of Folice. ve vias servinn o at
. , :

shahjzhanpur in 1958 when the Suser-intendent of Foliec, Shahiahan-"

cur snitieted disciplinary procardincs unter cretion 7 of the

\'.'hiCh can bn found frO"v +hQ af{enr‘lnq Cl"CU J"anﬁ’»a, In.thﬂt ‘ y

e

5y

p-1ice Act against him on the charge thet while ~osted 2t : i
Pithoragrah he had-in lovember, 1054, contracted @ second f = | \i
* ' merrisge while his first wife was alive end 35 ‘“i‘ vz d°”° s | l
without obtaining’ prior rermission of the Govornnent. the . ; I . o ‘;
E aPpollant had.viola&oiﬁzuln 20 of the UW.F. Goviznasnt scr%anfsh . ”24 | ?
u’T . COnducf Tules, 1996, The aprellant filer a reply and Ae“i“d:‘f - :
' t . ‘thc'charge. The orel testimohy of about 17 uitneéses for the L '?»
’% ProrecutiOﬁ and an almost equal nunber ‘o‘ the dcfcncc‘@as S
e LR u970 tne Suocriﬂtnndcnt of Fblic%,

] " recorded, But in January,
i ; chabjahanpur wrote to the Dgpuly Inspcc»or arnnral “of Pol*cy, -
i i‘ B:reilly fange tha£ as the act elleged againsi the appellant Lot
'I . y relzfed to the distuict of Pithoragarh the 01sc1plinary e ) o ] " )
| proceedingo taken by him would be without juriszdiction unlcss :1 ; '

¥

§ ordef of transferrlng “he procredinQ°f

==, there vae an existln

.., from Fithoragarh to Shahjahanpu_. About that tdme the Inspector Lo

P

“one

ral of Folice, Uttar Fradesh issued 2 circulex le ter to R b

the Cuperintendcnts of Polico throunhout +he State reouirinq

yd " 4hom to subnit 8 1ist of Sub Inspectors vho £01]1 'in any of the ‘

/7 f following three categoriss 3 - ;, .
. 1) “hose reputation and intcgrify’ié'Ocry"lbﬁ35567orlnnh '

[

, 2) Vho are generally involved in scindals, like

drinking,-imﬂorality. etc. which bla crnn, -he fgcr uf-the . - e

u,P. Flice and/or N : s Coe ‘

.

' 3) Zveryrherc they 2re & bic ~zoklen hrczust Lhey

encouraqe naneling,

N "o~
evcise offences, Lrothels, criminals etc. .
- . : AR
r ‘ . ’Ie...... | . .
Gt ° ' . st

TP PGS L e i

L

'
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The Surcrintendent of Tolice, Shzhjshanpur (e un a lisg .

°ub Inspectors on Februery &, 1970 and ¢irected them

to appeaz befo“e the Deputy Insp~ctor Geno~31 ‘of rolice.f

Bareilly Renge on February 1T, 1670 during hxd ins ;nctldn
of the district. The list included the name of. the "appéllant

with the note "a corrupt officer, who is not straig%t-fqrmﬁrd.

-

Ctarried tro wives against Govornment Servants' Conduct TNulas,

f Loocs not ¢o his duty sincerely, “herever h~  ~oos crn“tos ’
: : rroblens,” The aforcsaid facts were trere bnioro the authority
end after that the impugnes order dc tes 27.4,70 vas haﬁsqn .
v by the Deruty Inspector Geanerel of Folice, L:fjilly llang¢ .
‘:l . z .
o ' purporiing to ke under the rules pub:lishcd by “otificqtidn
ot ! - . .
) i .+ *No.230/11-P-1953 dated January 20, 1953 thaot the appellant's |
. | |  serviers vere not reguired any more and vera terminated w-ith .
' by t ‘ T . L )
' r » sone month's pay in lieu of notice. In the cuzs2 no ettom&t “'As . . ‘ b,
! | - ¢ o
r? } § ' 1 made efter the initial ﬂnqu;ry to 1ns+1+u’n 3 Lroyer onou:*y !
f \ Ay ~by the aprropriate authorxuy Tt 88, held tha“ \1th the . ) : f
o . . |- o :
b E vy dropping of the enquiry the allegatlon ronalned unverzflgd. . ' o
g ‘ ’ . % The Supreme Court hile settlng aside the 1n9unnnd order-” A
}f' N . expressed in the, following terns : h . : ' i ;
I PR | ' . g
o . . i ' 4
i S : 't tae o, ™le mey observe thet where allegation of mlsconduct
, : b AP are levelled against a Government <e*vont, and it ‘
! . P .1* 1 .. . is a case where.the provisions of Ar{,311(2) of the - . L
T TR TR v - Constitutiond should be aprlied, wit i=6ot open 40 the - ..
. ']l '|‘: 1, conpetent authority <o take the view “that ‘holding the | .
. . { ! ' pf enguiry contemploted by that clause would be,a T o
‘ pofr emprpemTeep e, bothar or, o nuisance ond that thornfore it is .. '
n- T : T TEntitled to avoid the mandate of ikat rrovision: s _
, b ‘ R ¢ vy 4nd resort to the guise of an ex facie. innncuous T
] . . t - termination ordef. The Court vill vier with areat .
t ' R A R . disfavour any attemst to circuwvent the Constitutional
e A —r i -~ provision-of Art.311(2) in a ces~- “%nre that prov “Slopg e e b
N O ‘ ! . ; comes into play.” : A . L
. T Hlsg! By oy, in Jarnail ‘Singh (su: ra). the question of tﬂ'minat"on N ' |
. i ! | ' ! . N .
l b T§| ‘ of appointment of cartadn Zovirnaent ses vant< 'ho were :‘1 !
S | .
AR ' - upvointod on-erd-hoc basis was held to be bad on the ground that 5
. ! 2 ' .
' ] I 1 such order was passed on the basis of adversa resarks and .
. E allegations of embezzlement. The order of termination vias-field
* 1 Ii i 1 to be illegal for- non ~conpliance of srticle 212 (2) of the - .
. i t. . : ' j
. i ' | 1 ] Consuitution Thrre the order of terxmination of.the servicrs g ;
. ) l o P | . . A R -~ R :
LRI PR ey . ' B of suuin " . ' C ‘
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of the petitioners ves prima facie nassed without €35 ting :

any qtzg~a anainat them. In ‘that context, -the aupremn Courf

’ held that mere form nf the crder is not suffic~cnt to hold:
Ty
f rthat "the order of' te*minetion *as innocuous and xhe order'o£ :
n ' X
terﬂination of the services of.a probationc* or of an adhoc !,
. ) '
a,nointeo s altarnination qin,lic;terxin ac»ordanco vith thc Y
',v'.e*is&g~ the; appointvcnt \1thout attaching ony stlgﬂa to the . o,
';c*ployee concerned, It is the substance of the ordcr i. e.. . ;l
»hn at tnndlng circumstances as well as the bas: of the &l
o:der that have to be taken into consideration. .In other . a ”-
i . . . Y
viords vhen éen allega*ions is made by the emnloyee assailing the . o
'order of termination as one baaod ?n mlsconduct uhough Eodchod- : o Cod
) . -.‘ ' . | [ ' . . ' o { !.
v lin innocuous terms, it'is inCUWoent on ;he Jour 1o lift the o T @:'.‘w
R |fei1 and to sce the&eal circuﬁstance as well as ihe basis
| . | gnd foundatlon of the order c0ﬂpla1ned of, In_ other words.'.n. L . '
S ARLY B he}Court in such case, \il? laft the VCll andb;ll see. ... N e
L ! ' L
. i v \hether the oroer va; made on' tho ground of misconduct, e ‘
. bbby ! n . .l
: ‘I 3 ! ef’fciency or not. T "In that case there were certoin allega- . 0 S
. Tt tions of scrious misconduct aqaxns» the cetitioners and' elso . R
i ’ ; ! in the servzce records oflthe netitionerq, which \erc faken .
; i LT .
, at int? con51derh;10n by the Dew1rtnenta1 Sclection: Cowwz»tee * . i"%%
. e i ,!‘J ”‘(
i Tt \i*hout oiving ther any opp ortuq1ty of hraring nd \1thout oy T ﬂ"'q“"'“ !
: ! follonlng the jprocedure crovided in Art,21°(2) of the K o '
) ! "1 ' [}
i : " j§4%7;,; o Consultutlon of Indie, whilc,conszderln the’ fitnegs and .+ . : C
AR - .
I'; | , ! ?4:4“ ,l:-"fi,‘ ' .,uittab‘luy of the appellants for the purpose of - regularzsmg ‘ S i
' Sy et ! " "‘
O IR T thelrsexvic#s™in"accordance ‘with- ‘the Government’ Circular""”"jj‘? - ‘”'*“***Tj*"'~ .
L T S A S N R 1 4
:‘& AL ;;.; %gf.f' !madc in.Gctober, 1920. Thus, ithe impugned orders «tc*minating4 ;.j;.1:s;:né..-;mt a
‘ i PERTTIE B /A B ST
i” . |, '+' i‘a ‘- ;the'sorvicos of the anﬂollants on the ground tlat “the posts : }’.,- i.
Y TR - ' o,
'd-. | 4 ‘;*,i n!;vw;y}aro no longnr required” were theld to'be mace by vy .of : R :
y ! Y TP (R D cr sl e
f;' _ ! o ik g puniﬁhwnnt The Surrem6 Court considnreﬂ *he cowrter-nffidavit } ia“ '{'
,l : » y 1] .. P_
: it | i ! ,
!:, } |; Cpto by filod by the asuthority and took into consiceration: the - ¢ | L “l
i v "-.! ' . , . - L [ “ - x ¢
; bk ! e '[t ):'1E contens s of the staten:nt ‘made therzin to cous 4o a conclusfon. , | .%, ' i
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that "the imu-ned order of t- rmination of Jcrv1ce of ‘the

-vetitioners.had-bean made-on- theground - thet-tnere wepre -7
adv"r se remarks in the service recorcs of

<he pot4‘5onbrs

as wiell as there vere serious alleﬂa‘ionu o- nﬂbnzzlonent of

funds against some of thepetitionsrs, ® On conftdering the

entire matter the Supreme Zourt
that "the im'ugnes orders of tnrnination of ‘the services of |
the pet’tioners were really made by
are not termination simzliciter according to t”rﬂa of the ‘

arroint=ent v thout any stigma.” It vees fu:~hcr held +hRat

is~untisputen that the respondrnis Mos,” ans

3 did not .follew
. the Mandatoxry Droc" ‘ure prescr-bcd by Art.2) 11(2) ofy the

Const itution wal;nc the purported orders of tn*n*na ion of

¢ finally come to the conclualon

vay of punzghwcnt gnd thnv .

b

Nit .

' i services of the petitioners on the ground of ~1acon4‘ct and . g
'5f 'l thus there hss been'a ' patent viola;ion of the rlch s of the .
1 : oo . . ?
| 1. e ! pe»itloners as provided fn Art,21:(2) of tho Conctitutzon N s : ¢
, :. - v.'...... . 1, L
' The Supreme Court also came to the categor*cal find;ng» co. ' 1 | ﬁ
; ' ‘ i |
| { considering the facts found fron the entire ma erials tbat B
'}| "there is no room for . -ony doubt that tho imruonnc Ofder'éf o
' y
; .”“pii;ernination of scrvices of the pet:»ioners had” been m*de by ’ :
'!'} ' || way of punishwpnt as the alleoat;on of enbezzlcw nt of fUﬁﬂa ' ) ' i
¢ ! e s
{ il ! as well as advorse rermerks in the service rocords of’ tbﬁse . .l ‘ ﬁ
vl - B . ' 1
Py . . .
-;; li " . ipetitioners were the basis and {he ‘oundavlon for net " : 1
‘v . " . I;
ﬁl *:Considering -the-petitioners to be flt for boinn regulari'seq - ﬂ
i * i
e ”_hq in their services in accordance with the Govarh: ent Circular ° o !
4, g s . : R S, I, e t
i ‘\ : [ dated October 28, logo.n- . : LR
o A . _-ﬁk;m-w_u__,:.a_“;;~;.u SR ¥
" f vt S In Anug Jaisval (supra), ‘the SUﬂrene Court had to. |- : R j
)4; ; B ! :.4. e P, - ntrany 4 e ! . %
s NS - CONSTRET S E M T 4 0 S The re - according to- the 2uthorities ‘ .
¢ S el L " ';
, f_ by the appellant was considered L0 ke one of the ring leadnr ho '
1\ . i ' ) . :
H R sj_xesponsible~£oz;¢he_delay-40r vhich explara*ion vas - callnd X p
't e H ".
Ji . ; for from al} the: p*obouioners. In the cyplanation the nnn”llant 1 ' P
; 1; 'J ‘sinﬁnr@ly ehrptted the lapsc “hile donying. +hc charr" ef -~  ' ‘ | , I"f ' )
'.‘ 1 J-I . . . ' .
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nsticetino others in reporting late. un the hacis of the

enquiry the Director recomauended to the Zov-rn-ent of India | ..

thot the appellent should he di?chiryrd {ro= the service,

The Governnent accordingly :.0sscd en order ol <lsehrrae of thn

eppellont on the cround of unsuit:bilify for.kring a meober ‘of
the IPS, Vhen this order vas challenged their Lorsshi-¢ made.
) £

the folloring observations : . .

.

" vhere the form of the oxder ic ver ly o canouxlaﬂc t
for an order”of disniscal for mifcownvc* 1t 4 alvays
oprn to the Court befor- vhich the ‘ny Lo challenged
to go brhind the form ond a"fnxt~~n Lhr true ch‘*)"tcr
of the order., If the Zourt hol< s ihst the order thoush
in the ferm is merely @ deteraination of e loywrn:
is in redlity z clock for an oxder of runicshornt the -
Zourt would not be deb-rres, mercly bechusc of “le
forq of the order, in aivine rffiect to the rights - |
conferre’ by la uwron the «=:loyrec, ™ ] .

10, On cons lb’rutl n of the fects and circuv-riancee of the

cas5e CiscuSSfd above, vie have no hesitation to co-c to iﬁa
conclusion that the inpuancs or or is passed by;f:y of pupishﬂcﬁt
on thé basis of certain allc-ations of miteonuct 25 noticéﬂ
above for which the petitioner was not civrn ony opportuni}y

to prove his iﬁnocence. Therefore the im-ugned order is not
suqtainabln in law, Accordinoly, this i=puaned order is léSblc

i ) .

to be set .aside which ve accordingly do. : ) :

»

ll The other ground of challenqr is thot in ua551ng the -
order the Luthoritins have viol=fod the rrinci-le nnshrined in
Art;clﬂ’ 14 and 16 of the Constitution, 1n“'ﬂucH -as, some 29

of his juniors were retaines in scrvice and the ~etitioner has

-

14

e —— -

Poee ommimam i ——— p b

4
|

‘4
b

-

- dors not give any reeson 95 to why the petitionar vas thus

been singlcd out for diacriﬁinatlon by tozﬂlnutinq his servmcf

‘without any reasonable cause.'In the impugncd order, the authority

visited with such horsh treatment which is « mondtrobly a case

|
|
st
|

d flagfaq{ discriminatisn, ‘ T
’ !'Tﬁe petitioner has filer 2 further effidavit on . .
17.0.85, |In thot further 2ffidavit, the “ctitioner has stated

in pa'ao*a,h 1 tha; no -1v€s than 25 -er-ont vho viore appoihﬁod )

‘ . y . - dnooa, .

.
H
.

[ e ..-.1._....
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explanation and interview bul without holding any proper \\\\\'
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I in Work Chorge and much after his arpoin tment v ore con‘l"'mnd 6

givon o 1ist of the namrs of the per sons

i in'sorviue. He has
) . '5 [ ’ ; annexed as Annexure 'A!.
1

to the further affidevit, In paragraph '

C ‘{2 of the: further affidavit, the petitlonnr has stated thbt .not’
\ o0 A j
I ‘I + |ll

f

1

8 cingle emnloyee of his cateqory of post

thouoh a;pointed
l ; 1 1at

er than him is or v3g rpwoved from service by ererclse of
| |

. oy
Y \ h ' ; such pozers, In paragrapk | 3 the petitioner has stated that
1 i !
i, . .,,I though the ternlnation letter doos not cenirin phy stigma, -
- i Ny T . ‘
' Bl ' in facu, “het vas vessed to punish hiw because he incurrdd
' 1 displaasure for his officers for re2sons lest lnown tothén;
| ‘ .
‘I' . It s stoted that there could not be any justitica*ion t¢
’ 9 retein his iunio*s in $&Ivice ond to dirrengn hls scrvicc.cxcépt.-
; ‘ { for the pu-pose to punish hi=~, The responden4s Have filad ° . - i'
! . .countﬂr rerly to thc further affidovit c\vrn by the petitiofers. T
! In paragrarh.3 of thc counter rerly datee ar lQ.1996, it haS‘. ' ' S |
[ ) , ) J . .
f - boon'suateﬂ that it is not correct that 25 psc crrons, as statag - ’ !
l -
*4‘ by the applicant tho \ero apﬂoin.ed in work chargnd cateéor) : ’ .
i 2 1
i : _
I ; nd much after the appoin.ncnu of the apy licent, vera c0nfirw9d o . f
iE .ot o I £
§_ in service in thls ci*cln It is clarified that ‘there are- . ' ! l
1 . - et
3p! ) L fe*cnb circlns of bhe Cbn» tl VWeter Comniscion th*ough out . ‘1}
o : 1l
lhl indla and every sych 01rcle is head:d by the Suoer;ntondlng R ‘!
'& Eng‘neer, vho, is_Ihe_appOLntingmand dismissal . au.horlty of the ' |
i, T . [
14 work charged cmrloyecs of the circle. The cirecle: Lhere tha ' :
‘l o o . . . . '
o 3p11can~-~as -posted. on-trensfer—on—hunvnzta*zan-ground 1as ce ‘ !
, !
P callcd Tiwaimukh Inv° tigahion Circle, which ig now rcnamed as. % ;
; . s , .
.1 ' . . '
}; North Eastern.lnvestiaa.ion irclo,~Shillong.«EVery-circl€%4«"~—~--~ - ~---'---~Tf1‘
“l.'— ™ M 1 P
;{ ”_is 8 unit for ~Senioritv of York charged. per-ronnel-in cach ' !,Iv
' = T R £
%,1 | 'catego*y sowarately rurther no transfer of work charged o A (
[ s ¥ : * i L
EE - omployoe can be made normally from one unit to onother. unit: , - L 'fj §l
;' i R S P Bt t— TeN e - aw I r
y oxcopt in 3 vory special ciruuﬂstoncea vith the dprroval of* ? th
1 ' " . ' A
! K oo T tho Fhisf _nginner in which case such enployees are not given | D | 3‘
¢ - Lo " . \", t : . - . . . "‘ .
" L | boncfit on paat serviccg in thn nev unit ‘or the'~u*nose of - . i
It ' e K [ l' 1 * R - li‘. " .'(
! H ';. ¥ }i seniority. That apart‘ w:k'fhargrd enxlovees are app01n ved o : SRR N
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HFJ .i&"" -against the Project temporarily 2nd the mo~ent ihe Frojzet is J' I"'J -
b8 . ' o - ,
. %' ',J' completed, all the employees, so aszointed, ore -retrenched - -
y LI § © . o i"
: }iAﬁﬂ! if there is no scope to absorh them in other circles, It may il
Pk N
,":y‘ further-be stated that the 35 persons naned by the appllcan» t .
g.:" . it A
':} in this paragra“h.Kﬁfhot there in this cirels. The ap:licant . .
E- . . N H
- is put to strict rroof of it. In raraoravh 4, it has been: H
{ stoted thet the service of the netitioner “as terminated ﬁun ,
; to his l2ng unauthorisecd absence frow duty v luh effect fro* .
1 " [
‘ 25.3.83 till the .date of'kis termination fro= scrv1cc. And as .
such, any comparison of the other employers of thc same
! . category, as made by the wetiticner is'irrnlrvrnt. It is’. -
. R .
. . 8toted in this parscraph Ahat the petitioner's case stands
1 R .
i . on‘a coulete different forting from that of other emnlovecs.
o oo of the same category arrointed before or af%cx hin.
Vo . C 13, It is submitted by the learncd counsol for the
t B 3"“’""7p€»1tion0 that the action of the authority in n3531na the )
| 0 ! impuonﬂd order is clearly wviolative of the DIOVl ion of A?ticlns
P B Co
: J E 14 and 16 of the Constitution of In-ia., In 'u"'ort of his_ :
[ ! ': : ' subnission the learned counsel relies on ‘ana Governnnnt
' R A L il)ranch Fress vrs.!D,B. Belliapra, AIR 1979 SC 420 vhere the .
ot i
HoF I L .
. :E} N £Supreno Court had to consider the termination of one temrérary . -
‘ ' .
\ N ;* kG Vernmont ‘employee while’ retaining sonme ounozsgunior to Fim . C T e
trp ;in service, In that context on those facts it v ', held by the
o .
j ot .Suzreme Cou*t that "the protection of Articles 14 ond 15 ofr ° ' T
. I' . 1 ! s
' , ‘ 'y tL: | !the Conatitution vill be available even to a ‘tem; orary
v b ! wool ) . o .
'f:f 3 “H»! 'i |Governwont servant’ iﬁ'ho has been” arbitra*ily 41 crihinotna'”'“‘”“““'““"”“ T
g , , ‘ . ' ‘ weba ok
Lk - A [~ -,8gainst and singled out for Larsh troat"ent in’ prefcrence Lrmee st LTI I bl
; |i 'j, 1+ to hds juniors similarly circumstanced In that cosa the * ’; 1 i
. 511 4
1o ;[\ ",'Jerv1ce of Bolllaopa, a tenporary Class IV enp lozee vIas tor-: 3
R XY I AR
) ;‘; _’1y.,_'1\minatod without ossigning any reason althounh in acco*danca .. Pob
] i . !
¢ | it N ,vi»h ,the conditions of his service, three other ennloyons- ! ﬂ
: . } - ] d
YR ! : Hp.rsinilarly sitvated, junior to Belliop a in the 'said tem- orary . - ;
7 R '-’ X ) . .
A L i 1‘-1 cadrc, vere rotalnnc. Y=~The order of tbrm1nat10n vas held : ! e
J S : . — : . H
NN | R -~ : : P bl
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to be bad as“it of fended the cquality clrum"in Arts, ' »
"TTTTTT47and 1670f -the: Constitution, " It i submittoed by the’ e
1 learned counsel for the petitioner that the C"ntru “ater ° !
1 ”omﬂisrion is one orgrnisation, where tho P“'lﬁyoos ate '
[
Y working under the Co~v1 sion, @lthough there are Janits o{
v | *
l“ 4‘ tho 'nnisrion yot emsloyces from one unit to another lare .
" | 'transf«arable. M oint"»ent of the emnloyees '|n \.]19 Am~5s sion f
;hq“*' 't ore trnn fersble. It is not 3 fact, fulmittnr'bn tho loarnoc :ﬁ
| couns el, that if an employee is \orklno uncnr one unit thnreby f;
i
he 1s not transferable to another unit, Even $n “the afficavit B!
. . "
. : , ‘of the resrondent' it has heen stated that in ﬁ/ccptidnql ig
. ; 'i: cases, an enrl?yee of onf unit c¢an be.trih':ﬁrrﬂd to another ) gé
4} ; ) I it unﬁt. It is, therefore. subM1tted that hiln some of the jrnzors ‘
. l. - 1! [ of the same cl:ss and category ere retw~n'. in ocrv1ce dl:-
; ' :' i ]'L ~ |2ensing with thc services ‘of the'peti*loner t-*h0ut any . X
; % f{"f- i« Justifiatle caures is a cade of flagrant dis c*inlnatiﬁnm It o i
i T A I i .. L4 :
. - L é ot ,is furth-r submztted that the petitioner has’ hecn singlnﬁ » &;
1 e I l 1, . . .- §
. STRR IS L § S ‘out for discriwinative troatﬂent by terrin~*<n his services . ] ! 1
| L ,,'{ 9 '
- S ' it . . . : '
! Ig !L' :J} i"‘ while retalning nany of vhe Juniors to hinm i service, ! ' ) "
i , [ " K )
) i: : . u .:;;$F&; 4',, ve find - Fsoman o force.in »he.conucnuxon raised ; ’
T K ‘ N 1 nl' ' H
' ‘¢ A 1 - '1)"?% { by the learneﬂ counsel for the petitioner, Bit as e, have ' IETTRRRC T
: 4 18, l o R ‘ ,‘:;
(R¥ b ;E il giow ?» lreary held that the 1ﬂpugnod order is puni|;ve 1n nature S |
"t:'.'TT{?J all qlf'ﬁ1f fnd sustaineble in law vithout holding an enmiry, we do. not .
(I VDN T B K B R T . A AN
L ‘:_.:77r* T cxrross any Opinion on tho second c0ntention rwifﬂd by the S
N E 1 e e o : _ . !
t R E}~~' ‘?hg . 1. etitioner. . ‘ " ~| s N . L 1ﬁ
1 ! i I \ ) .l . ' . R . ' .
i I? VIR 1 ff " The factf leadxna to 6.C.,N0, 116 of 108> ser No 112? I Bk
" W free 3 N ity ol f .._...f......-“..‘. '.,. ..;_- ' N
ﬂ% L}jzik. -.ﬁﬂ}.:i‘?f 1033 and the ¥ facts of “the petitzon that 'r |~'~ve Just no‘iced ‘ f o fg
iy y~.~: ’ ;u‘p',1'are élmost ioenﬁlcal, which havc «zscusrﬂc abovg. e do not ‘~A- ' _Q£
L JB pplie on (R , o N
E_ FHIRESL 13 ‘hqk %ike o .burden ﬁhzs judgﬁent by’ re: natmn *h" fach'Whlcn ,oxe: ‘ ! %
[ YA 11 | TR Y TR , N i 4
a Rk ‘{rlaalfvaﬂy stated above 1n‘the othar not Lion, In this pet tiOn, v J
i it il g itbgns . L e ’
gi-:- [ : JMF}J?th-etitioner h~s es}od ?o* civinn dzrnc»ion to the resaonaents v ! 4
; f ' itk HET t a ! { ¢
H ' ¥ R N A . i
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message drted 14,4,83 and to m:ilie necessery order of
pos‘ing of ithe petitioner, (3) to post the ictizioner.if ~ .

rossibhle beyond the jurisdiction of

Znginecy,

s A

Fero:

25

.

n-nt non-tc»bn‘cal

the vresent [Superintending

:nd () to reoulste the servic~ of uhﬂ pC»ithﬂ’T

Y * o . .
th2t he receives a3 wireless atsezze wherein it was s*atre

thet the petitioner hes not joined his posting plice ond . = =

violated official rulc

“nd

that he

and thet he insulted

in-charze

w3

S

ihe “Enoineer |

askrd to subrnit cxolanatian.

S .
He hps . °

'16.4.83 vhieh was recedved in tha

Sy

. petitioner,

" Silchsr

:July

stated that the ,11r~"~on *‘aiswl ly Lho§a

oAb yy-s3

M $860= Vas alse and he subnltto} necessa

rngineer on 18.4,33, Ho has averre- +hat on

‘Fetltlonﬁt vent to »he office of the Erecu

st lcherfor 1n‘orm1ng hin the fact of the n
ﬂ" ! h o

“ioner but the Executive

R I P

-szlary of the cetit

‘re.uscd to meet the petitioner und as the

other alternative he filed an application
stating the grievance and refucal
I+ is stated by the reiitione
getting his salary and transfer trsvelling

1982 3nd as such hc'had nothing to e

‘himself and his famlly members and under the

:ci*cums»ances he filed an application before

glnoer for granting leave on and from 1¢

ffice of

to orant earned lesve and any other leave ‘1th €ffect frOﬂ

’.
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rv cxplanation on
()

the Erecutive
134,03, the' - .
. 2 * . . - .
v ?incer at,

on-rfcnzpt of the
';nglnoor at Silehar B

~etitioner had. no -
on 13/4.53 at .

to meet with the
r that he wvas not :

since

e

cll&ﬁanccs,
at and ﬁainta‘&'
COﬂ.Lllan ; ; L
the rxacutivp .

L4, 83 cstating therein

«4.83 till the matter is set*ln* He has =ls 0 conyleined ”'ﬂf‘
bout the frequnnt transfers yrom one plucr tor enothor without
considering the dif’icultie o‘ the poti»lonrr. Tle has st?tad
’thag he was transferred ‘nine tincs betwocn Zs.jgbl and 252,23,
vhich is in clear violation of the circulzr isgucﬂ hy the | . °
i ! avr'nﬂhnt of India, !Ministry of Irrica*jon, Zentrsl ! Yater :
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i on 11.1.1994, the
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Commission, dated 2.?.31, vhich provides that frcquonﬁ
“transfer vould nat take ‘rlace: and the officiol/stoff en

ould <.
remain at the place of Fosting at least for tﬁrce yoafﬁ unles§.
the oficay is ;rowoted and nosted nlsevhers, Fut, in e pf;scnﬁ
case, the ietitioner wasg traﬁsferred as statqa above O-times,
vwithin 5 span of 7 ronths, Ft is sub;ittod ﬁhat these frequoﬁ{
tronsfers pha hig harasseﬁhzgkgroat extent, »

Aprlication 2,797 of 1983 in civi)

the Gauhati High co

In the "iscellanmous

fule i.1129 of 19g3,

urt, the petitioner nrayed for ¢
order. m that Yee,

before

om2 interin
Application, the High Court Passad the
following order on 25.1%, 1003 ) . .
the application €S 2 serarate 'isg, C-se,

By tris application_the ret
of his dye s3lary

"egister

petitioner hss not

2llaances since Jy
he has a legal right to cet his sal4

learned_sr.stqnding Counsel,
. the Petitioner hag really worked
urto 7.4,83 and there ig no legal cause for refusing
i and allowancasg upts 7,4,83
the respondents shall ray the arrearg
fro- the date of f this order.
In the result,

the petition is accented to the
extent indicated above, Hovever, liborty,is»grented
to the parties to file applicatio i
modification or cancellation of t
advised,

ly, log2 and that
Ty &nd allovances,

a

ithin 5 month

) oses of the ‘isc, Case, - E ' Co
———— [ TTITRES o

Sd/- K, Lehiri, | ’

. e Si/- T.C. Dag, .
: v = -~ Judge, .n

res:ohdents filed an applitcat

P.“TT-T,
H

"Sauhatd High coy :

tion before;tbe
?ﬁ:mﬂr€yiﬂg-ﬁ0r.m0dif5cation,.alﬁeratibn OF -y

‘order dated 25,111, 83 in

[

————y

Y was registered as Misc,
Sk o T YT

Jdse, Arplicatian

- Civil Ryle No, 1122 of 1983,

This application
Application No.203 of Jagg -

sc, KSFIIEEEIon, the Gauhatg High. 2

C.R,No.ll?Q of

;gurt_pagsed
the folloving order on 27.2,1904 . - g .
‘ " Pepister the W#¥PPlication filpd by the ree ondent -
4. ! ! es ldse, ¢ e, — . K
On 25,12, 1083 7T -dsc.. Crse o, 707 of 1092 we Cos
n2de the fo))

oring oraer, vhich is relevant for the
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purpose of this petition,

'Heard =, S, Als, lcnrn'r Sr. Standlng
Counsel, Cantra) Sovernment, It the
petitioner has really wovked unte

- 7.4.63 and there is
refusing to arant hlﬂ hl’ sale ary and -
2llowances u-to 7.4,52, the ‘res “ondents
shall pay the a,rfarr '1‘h1n

Ve ordereg 3 ¢

no legal cause for

a nonth - T
from the date of receipt of ithis ordar,
“r. S, Ali, leorned Standing - Zounscl, Cnntral L
Goverpment, subits that the reti‘ioher d;d not-vorl; °
urto 7.4.03

and he 3is not entitled uO en" salary and
allovances upto the said peno'l If, act the. * -
! petitioner Bhagvsn Lal Frassd Suprt haJ not wvorked 7,
uzto 7.4.63 ang there exists leosl cavse for *nfu;;na
to grant his sslary and allo- mnces urts 7,4,03,
.ordered, the ausstion of meline the nryﬂﬂnt does not
: arise. As such, *he order is vrry cleosr and reauires’ )
N ’ no ﬂollf1ca.non or alteration, .- Fave oxendncd ‘the | :

: petitioner, ¢ do not mxpress any o' ‘nionson ‘it in LR ‘ :
il . resrect of the overments mace ther-h no- do e
: accert the sema ag

correct and/or incorrect. Yo hold * . i
. that if the reg- ondents think “hat tim rotJuionnw As -l
not entitlad 4o 2ny srlary or allo- aNCts at all in that 1
v . revent they =ay not mov
H

the salary and- 211
him,

. “ith these ohsnrn~t10n< the peululon is v
. S disposed of,

nrances to

3

-

|
. ?
f 58/ Ko Lahirs) R
P ‘ ) a
1 . : M
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In the Misc.

Artlication before the Ga ‘hati Hial Court for e : |
modification, alteration or canCﬂllaLion of the ofdef, the
o res- ondent has civ
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<
o
b
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. “oe a3 e s,
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en in details atout the order of trensce

; r. of ':
k N ‘; . the petitioner from different places, In paragxaph 3 of'the .said

°

T : s, A“PliCa‘ion, the respondent has ,tatoﬁ thet ' thr pet:tléner IR o
.:-—v T - T ' | i . . F
P ‘ ‘ ¥as transferred by the Suporintnndzno Lncunonr flpaaﬂukh <

Invqéﬁgggtipq Circle, Centrsl Water Commission, “'illonq, dated
1 .
‘ i

24,2.82 fron Tipaimukh Investigation

Division 1o, 7' Imskal to

}

BPERE : ' fur further posting

)
Brideeth 25 o loande e LR S N -

L . "_ . Tipaimukh Investioatlon No 1, C e C., S3 ilchar, xith a- dxrection.; ‘ ;

at Tuivai Gauge D‘schar
o ~§;4Y_'Engineer, Tizainukh' fnbesylgation Divi
C ; !

,1te The Eyocutive

sidn’ do ; zllcha*, issued . . o ”W
Q. le Lo the postlno .order to Tuiva) Chuys site in fﬁzoram. The ueti*iohﬂr ~ ) Ll ]
i T A - “¢s ‘relieved by the Exacutive Engineer, Tz Maiswkh Ihvest:qa 10n . : i
i ! . szisioq No.?2, Inphel, viith e<fact from ar Otk April loga |
Tuction to repori for du;y toﬁthc assﬁ;tang\Tnginoer,j

.
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aftotnoon),
Lo with an inst
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Tipaimuhh Invess ioablon Subedivig sion, Tlp

- . . -
Iinaimgkh Invcs»tgat101 2ivis

sion No, 1,
Jjoinegd Tlpaiwukh Invostlgati

0n Subedivis sion,T
-effect fronm 11.s.€2, o 13,5

5.8,
informed the Fetitioner that h- thould report’
ileu_vgl Chuve, site, Insteag of Joining the vor
procieden on CD’Uul Leave from 15,5, 92 to 20,8
| from C,sual Leave. the

-
etition~p Wa2s allove
dllch T where he -

‘ed

‘orked 4411 0.4.r0,

%

dir-cted %o recort to Tuivz] Choye site iw“@ﬁibtfly
petitioner ap:rlird for l2we fromy 10,5,0n

LI

on Leave Travel o Zoncassion 0 Jamey

pet-tzonor Cave an unders

tking to join his

ihst o g e 4D
...-.;.;as,mawlhgnhﬁ.‘t&.",’f. ‘:5- M

1mlllh un-ar

ailcna'
the JUP“fVl’OL 1n~charme

k.sa

Lc 9,‘\ (”‘ e

and }ﬁsh“‘r and back, '*h

o
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The oetntionp

ipaxmukh wzth :

»

to JuporvL&or at

ve the we%itiOncr

87 Oh return

o )oln at Ujv151on

.-
i ld

wae thﬂ

But %the

Y to nrocrcd

]

e

Pl c~:of postiqg' ét"kt,
.hival.dduya site at 'Yzorgn aftar n).‘i**v of ’o*vo and the ioavﬂ
\'?S grante- Vith effecs fro~ 0.5, 02 to 2,3, Qx e, 22 day .
- On Verlfic:.tion of the recor

ds, it Tevealn, . "h‘.t

14 da/s' Earneg Leave ot his er

.he had oniy

il
L{
’ {
. e’it on 1p, 5,00 'Ao such thﬁ ’ {
P ’ N
| llll leavo ordor V'es revised ang 14 days Earne Lnﬂve from i0.6, 8“ { {
i S !
i i .+ - to 23;5, 87 and 7 days rrt*cor”‘nary leave from 24 5.82 to - - X
frgr . 30.6.82 “ithout pay andallowancrr W8S grantey, A;.such the . . ¥
| ! , . il
. excess leayo s2lery for tne period of 7 days, i,., 24.5,82 44 i 4
. ,: .I; Y
; 32.5.82, s lisble to ke recove1ed froT the pc11taonor .as '@r L i
oo rules, It 4¢ 2150 stateq by tha rcsnonﬂent thet ~ftnr 7 m0n§h&{:j ' ;:}
{ ‘ ' .ab sence from duty the petltlonnr reaqud'h;s tx_gi_Silqhqhmm” | / 4
: PR 4
! on 22_ .33 (fOrenoon) end at Tlpdlﬁukh on 5,3, a3, On 6.3, 83’ i
. ‘ n L4 f
: ___‘.Eﬁe petitioner \as nivon _an aﬁvancc intlﬁwfion %hat be ehould . !"*
T e -4
fi- prOceed to Khokan G ¢ p site since the site js cgbab11°h6d fhl- ! -?'
e TiRemem e P T -.~.\;,...»_.__.. a . . L.
. l 3 83 Lh“ 5ite vigg es*alli°led hv an \g si:tanc ~nomror and " f‘
sjl on ja, 3.»1 *he Fetitioner V'es CJrncted to Join rh~°'51to ¢ ': i ﬁ
| P 1
?l The peuiuionor continycyd "t5 tny at” TLET S0 drfyinﬁ“fhé" T, i f
n- . g
li authority ' order ti]} 94 _83. It js 3150 qtateq that from -« ' i
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g ' On 13. .”,’, thn A5 istant Enoincrr iu1for*a'~f~"t!':rouﬂh ."\ Viire lr”:"
i Y ) ) o
i nessage that the petitioner had not joxnrﬁ the \ork site nor -
i, .
M4 intend to join-and the petitioncr had 1anl+od hin, In a .,
JiTh
.';‘ suksequent report the Assistant Fn~1noer inforae that on
7.4.23 the petit oner forcibly tried to pu* his attrnd*nvn
immmee .
in the Attendence Register from 25,3.33. hut the 51 tant
. Enginzer did not 2llow kim to do so. The rot *Lonnr thon dew)ndnd
the pay for the entire month of srch, 10“,, “hen the nssiqynnt
'tnginear *as Lreparec to cive his ay upto 14.3.82,'thg day on |
vhicli the petitioner should have joined ot iholizn sité.'ﬂui the '
petitionor refusec to draw rart rayment fo' “hreh, l§83;.0n‘
22 the netltlonﬂr cine down to the \\v~'~on Offtcp'at .
Silchar an% started co~nlaining a92inst the.Assistant Lnglncﬁr
L and, thereafter the petitioner submitted the cOﬁplGlﬂ*S aoainst
: . ; " the Assistant Engincer in wtiting on 14 .4,83 itself stating thot
' t
he is 901ng to his native place 2s he has no? bonn ‘aid his
! oo salary for arch 1983 and that he would bo atihis nafive place
{ | ' till he would not - get the po"ting ordfr ouh of the jurlsdiction
'
' e s l‘_,of Silchsr Division 3¢ Well as Tipalmukh Inves*lgation vlrcle,
f‘ . ‘J’:‘ Snillong., It is stated that since 25 3.83 the pefit:oner
: AN ! ;
: e, ldJ" has not ras sumed his duty till date of fill:ng of this rusc. ‘Y o
ol ﬁ*nprlication. varagraph 6 of the aforasmd Ulsc, An'p“lication,' '
' . '[. - ' .
) - -'.-;L.;-.-. At has_been stated that the petitioner-has béen paid excess . o . L
\ Ly : <. Rt
, g xsmi(;mleave salary for 7 days£ fTom 246,82 to 30, 6 £2 o")oumino o . o '!
' i,.} " ’c e A |*v .1‘ ~~--h~~q -
oo Ui'L}%¥U$(R FS 224, 29. which {s recovnrable from him and the order for .'"“““ rv“‘“"é
en Y ey e - ] AR
e ‘t e é:i"h ) 'er:overy“has ‘already- boen issued to"him- <>n 1‘84 with"'a‘ “'”"‘_"“‘"'j",‘-’-—"“”"'.j?"
RO 1Ly Rt tital \ S G
-T : ‘ _.caul.on_ip =deposit.: tbeJmount Vithin month frO"| 'Lﬁo date.-_ L P LAPUCTN. S
Lot " r } (L Co 1~‘:
ii' R ok E f recoi >t ‘of the order feiling which panal ‘interest’ shall be e “ilf iﬁ;&ﬂii?%gu
FNAC 1 [ HEES R "q; ’.'..';Ql"
e u,JI“’ Vil s charae‘ and’ a>;ropria~e actiow ‘taken ‘for recovery of the amount Ilij'iﬁ o :;ﬂqi.
bbb s st o ant T N AT IO LT £
, il bk q;ﬂftm ‘.;’if';‘:‘fn this par agra"b the réé‘wbndem hos aleo o‘w\n the dotails 1”‘!*;,!!‘ -:’,“'13‘;;
s ?“ ",. “lv'i_f :"H " L o ony famdpy "'q ~‘::"., 1, ,‘;‘:
E g; }-,-ir%§§ flvbeut the payment of,traaner,;a% 1bi11, ' In rarograrh‘llf the-.),;réi“v& ﬁg;f%;f
oy g O e e RS W %
W i) L Fesrondents’ have 2ls0 st.?ted that the'ietisioner nas ‘nog’ filod ‘:;- iy "i%fg;;ﬁ‘:i
] Shigle vt ,‘f‘ :W‘“. i34 p: Bt ¥
.‘g§ 5§.%L4WQ”Qrthe Jeti‘ion bonafide -3 ‘gre follmving durs are recoverable Mi»u;, T§J‘;ﬁ'ﬁ'ﬁ m!f}
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Lot abdtlead vy o . .
* .

L. T.C. acdvances

A
From 25.2.83 to (2g3tl;gr€qégt of*
23,2,83, - Rs, 15%, 60
TEs e authentie rro-f - :
Fram 1,2,23 49 : of }av‘na unfn t?bqu
24,3.22 - " 730,25 Journcy Iron ‘yzae
'l~
Azxear 0% of a/t3 » .,,ifﬁ,i‘ﬁf jro temy
s AN "M 51,00 : ’

) Sueoge T.T. A, ..
105,21 o 23.'3.?2._1 N2 1dv,3nco dran -
15.99?.1J in I%y,'C" -
IZncene leyve
Saliry -drap fron
. 24“).«: .
o : 30:3.(,
~ )

In poracraph 12, the resyondant kz- guh

petiticner wants his Fay end sllewances without doina zny
. 3
vork in the ©: pcrtwcnt In fact, he g

cet his sslzries

esiros hat

"t he sheuld .
=nd allwinces vithout jein- nf in his°duty,
vhich is not peraissible under the lave ang sc“r‘ce rulos.
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e On 18.2.1984, the petitioner £ilc. 2n0ther Mizg, . Arplication’ ' .
i :_i  before the Gauhati High Court vith 5 royor"or ﬂ1v1nge . i"_ ' :
: 2 direction to the Tespondents to pay the swlerw and’ travclllng o - . ;
;: % ‘8llovances of the petltioner from July 108 on:: wrdc ang to glve . i
;‘ | direction to 4he respondents to post the petah oner outside the ' - v !
i 4 [ Jurisdiction of the zesponuent NHo.4. This ,4uco11anoous?App%fcaa_ﬁ._m_~;m -
; y'i tion has been fileg 2fter the resconcants {il#d the. Misc, . . , -
% % Application on 11,1, 1984 ‘1th the prayer for nod 1ficeti;n;;i"“f“mm';»' hﬁ*:*——~~- }
E:i, alteration or cancellation of the order dated d 25,11, 1022, e _
I %f: ;n~ﬁhis-#aso.~Aop11cation,~uhe~cetitionerwha .dluputed :;mc ‘,-L:'.hm~um”>_“~_i.%
i-ikf- of the contentions ralsed by the reanﬁdpntr ‘in_ ghn Misc, 'ﬁ; .;., L ‘fg
!'? Anplication filed by the responﬂents on 11 1; °°ﬁ But éheu . ——"“--f.~f~“-} i
' v High Court did not pass any order, . _" i - : | g'i
: j: 13, After goinﬂithfounh the cgunto;-a"‘dq 3% or ’ho.;~“mfwf7—~, S "ﬁ f
;. :le 'reqpondents we figd uhat the peg itioner's salw~y and tran fer S ‘ ?;;
;: Eig;.? avellina allowance had heen paid 4o hlﬂ in wcco,dunce wl;h . ﬂ.' v N ’Ei
? !:g: lm =urther no action has beon 42! ten b the ~utho*’ty on the ?T“; . ; ﬁ ;
é NS wirolcss message dated 14,4,03 as cown11~w~ﬂ in his pef-kgpn; i ' ‘ ﬁﬁs ;
E-' AT end as such he should not have eny oriovince to; make noé;on T ;{ Z.
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., of mublic service and tran

~: 31 :-

ar m o-e 9w -

hi counu. Tho auistion of regularisaiion

es ph*nannnt non-bechnzcal s$toi7 lies with uhﬂ aucho~1ty to

consider, for vhich we do not think

that vie sholl be 1us*ified

¢

- : :
to give eny direction, ! ibreover, the lnarnnf covnfnl or the »

petitioner has not advancecd anyv suhw1551on on “he aforosaid

rrz‘vances at the time of hearing, At the 4ime of hearlng‘,

.

of the appllcatlon, the learned counsel for +the

~hqtitiohei

has only urgced that we should aive a directlon to res- ondonts

that the retitioner uhould be troansferren ou, ¢ the

jurisdlction .
. 3
. : L ) ¢
Ho,% - Superintending Enaineer, Central T*ﬁ*? Comhﬁssiﬂn, - ' lil
Tirei-ukh Investigation Cir cle i

J‘lllono ”u0vuo *Hc h"rrafﬁﬂnt' : |
? .
h‘ch \'as n°t10u

to him lyL.r°~u"n- trans fcrq by reswonden* gj
Na, ¢ 2nd his subordinate offic-ra, : f o T —'.;~
17. The learnec¢ counsel for thefespondent S - su%nits,tﬁet . ' &

) tne e ‘asﬁo harassmant 4o the retitionor, All 3 ‘ h

. the transfer

arcers that were made ty the respondents veps ip the interestn

.

sfer belﬂc the iwc ~dence of” p"b’ic

.

scrvice,

.
.

such transfer order cannot give riqo to any causo

to seek for transferring him oyt of the jur¢sﬁ1c*ion of

respondent. Mo, 4, It is fusther snbnitgeJ by the 1earneo e ? : L "57

A
counsel for the res- ondents that no case of H=1L.1 of the : '
. . ;i .
res-ondent 0,4 .has. been-mada~out—cal41ng-ror—any actlon 1«*—-. e

to transs crv .

.

-by w3y of .giving any direction to the res sponfients

[3

‘Of“rrfs"tm' Zent—Nyigs )

le. After hearing the learned counsel for. uhnberties B

the petitloner out of: the-ju*nsd1c+ion

~_substance in the suhﬂ

=nd~on—go1nq-¢hrough-thewplpadinqs <we-do-n0u .1nd-any -

wiona Wﬁ”“ by“ib°.lcaxncd counsni fgx
" the petitioner to give o dira

e dioam g
.

ction to the re3fondonts to

transfer him out side the jurisdiction of res’ onden. No, 4 -

On conaloer tion of the cn*irn matter we do nou
wcrit in the pett

RS

find any

tion and accordlngly ghis auul¢ca~ion is

liable to be dismissed, whieh we acco*dinal" do. CoL .'fJ',”vi
S AN AR T DT . . .
l° In thﬂrefult tho Ap.llcation Ne. G, C,Ho, .(/ of 1025 o 7 - -

C.R.Mo. 704 of 1975 is alllwcd‘and the imyugn‘g " order pagsef‘ T
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;aq,ﬁqsity tern1nat<ng the service ia cet aside

; and he éhaIf be. deonnd to be in con+inuous Jcrv1vo.llt
e e d :

" ho ‘ever be oprn to the authoritiés to dotorﬁlne wbether
s

thé petitibner du*ing tho in;erreﬂnuﬂ vos ¢ nfully engaocd v )

. £0r the pu*poae of cons*do]i ng the exhcnu of r*llef to “hlch

LI

he nay be nnbi‘lhd rurs uont 10 our presnn* :hor quashing. .

.

the impugned order. !

The A"-nJ ication r-!o.s.c.ils o 1985 L Loy

of 10g2 is dismisser..In uhe fac~s and circu~,u1nce
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AWEXVRE - D —52-

® \ A '3{3}{'».’1'0 - ?) \
s
H@o :‘?, ’EOI ?BQWQ Ec ' b'/

G ve, of Iudtn
Contral Hater Corpd redon,

Sevs Bhaven R.K, Furan,
fev Jelhle22 Dt, 2ha12.80

Gdfe Pan
thier fecy,
for Chairman, Central “atey Cornisaion,

- ube Conversion of tamporary vorkolkorged posta imo perTans

ent cnes,

4 em £o sy thnt the vorksharged astsblys mont 1n wost of

cle oritoe af th;y&w ro for lergoly toun furnetioning

e & teoporary bani}. © rooult of this istimt the ¥/C

enploress aven ritor tendoring rcro than 90 yaurs conmtinuous
-~

- _
“heve to retire withow pensionary bencfits which t hoy

servien
14 have boen cntitled to bug they been doelared permansnt

Fiannoa Qub'e No. 8 Lstt, (fp1)/ €0 dt, 12-8-60 provide tuat
| &Nt dndustrial catogories on the /€ Tstchlisrnent porpaneny
703t8 may bo orcatod to the extent of 907 of nosta vhich havae begn
in calstencefor wore thap 3trreo) reors and wpich are liksly
e eomtinue on o long torm besis onadbling e:nfirmatien of \
rorseherged staff whose agr/g_ic@ are lkely to be reqguired

in sore post, Yhe Govt, order conteined in the Mnistry of

¢n narienont dbesis , -

Wt

- De3urda noneindustrpl categoring which are
ewvicesged to ho brought on the reguler Fstt, the exteont ’
of conuveraton ef temporary pouts inio permonent 1s v s therefora

Contdee o
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de

o 0% of the W/C poste whlch A1) the above CIC/CBS eriterin

»

cant @ safely converted into pormmont posts vithout any
forpad classification intm fniustrinil, ard mn-zmluatﬂe&@

. With a view to giving thes ;mvxsimmry Lauei’ita to aa /
meny 68 of our Y/C.eoployecs as possible with-in the ambit of
the rules referrod to obove , 4t ia roquestad that proposnl
for conversion of 508 of temporery HEC posts into permanent

B

_onos 48 gour pirels may plesse be wole to ug 1in tho

mmlasad proforza to enable us to issue vhe mquisite uamtim
_of the Chaipman, CHC, '

Inthe evert of 504 of W/C pests having been
anrﬁad inte pareanant po&s nocossary ection to confbhrm - |
tho iamvmual erploysds againet wheso ponts knapﬁ ug w .
vtaw thelr senfority ote. vill have te ba teken by you o In
thin vonnent :m 8 eopy of the pattern of the procedural
£ollow up uotmﬂ raing taken in CWPRG Pune ete 1o enclosed |
Further your sttontion fesleo fnvited to the following.
prwimm of parn 20«03 of Appendix ?/‘! ci’ CHC , and power

ooy 1saicm nued, ?9?3 edition,

[

d f " ihe Lebarallsed paualon fules 1650 wers made

.:nppl:iue.hle to the work charged. stafle vho rotired/died

on omﬂm' were given mpticm to elscts the liveralissd
peﬂbicm alulen or to¥otain the old pamwn rulee 6/8/1955,

s ten.mramy ompleyess ¥ho wore in servies on 18+13-60

vare 030 given option to aloet the 1iveralised Pension

Fules or to retnin pontributory provitont fund hemmta o
nt the time of thoir cchfirmation . y_fmmw, if no optien m&‘

eoptlee - E
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3o

cmonod sgd within 6 wonthn, the workers were deered to havo
opsed for Alberslised pension 'B;;,‘les 1950 , workers appamﬁ:@
t0 637VAS0 o0 oF after 18+11=1960 were to be governed by tha
$iroradined penplen Fules aftor ¢ hotr oonfirration o It will
m&&mﬁ !’aat the ftheri’ntondmg' Ymmnew, ant he appointing |

euthertly in renpect of ¢/C poste/staffs , will also be the

a@m@ta@' cuthority to werkt out and mmtimm thetr pension
end. for toking into account 1l tho gunlifying Mwwo renior>

T ed by suek W0 ernloyers aceordiug to riles 62 of the Gqco&iq

Feiis;on E&i,«lé@, 197 " he garepéaazs ey kindly be arraoged
mide forwexCed to us 4n regest of the eircls g vhole and in 7

w easo Mvicden wise , Yy the 15.1.04,

wa faithfully
#3/= Yzhanga Ras

ncleoy 5803
 Pop Chotrran fanteat tater
Cormd arling,

-



ANNEXURE — £

Qava—23%

W. 2% bs“/

Copy of the Ministry of *in.ace U.:. HU. 8.1) Lett,(SPLY/60

duted 12th .ugust, 1960 und as mzEsisxus amended by subsequent

0.4, of even nuober duted the 27tn tuurchy, 1,63 .

Subject 3 Workchuryg d staff: Kecounwndation of the pay
Conalscion regurding

The Govt. of India h:ve nhud under comsideration

the recommendutions of $he
8taff conteined in Chapter XIVI of their report ,

pay comdsiion regarding workcharged

L]

e In acceptunce of the puy commission's reconnse
dations the following decisione .re recousednded for the
. for the inforamction of all concerned ,

)

K]

///45, W.C. staff who ure eng.ged on a cusucl or daily
rates basis should be clascified into indusrtricl aid none~
industrial categoriec depending on t.e nature of their duties,

A

4, For tue purpocse of such clucedficuation the £01low~ N
ing types of categorics may be consldered to be noneindustrial:

1. Supervieory etaff the minimum of ccale of puy im mot

les = than Rs,200/-

2, Circle staff .

3¢ Vinteh wnd ward sttuff,

4. Conservincy staff .,
Je Fire fiphting staff .
6+ Hese.ngerial Staff ,

He Workcharged staff in nson-industirial categories

industriul staff ,

LA X} 2'

1 MY De brought on to the Resular ..t blishzent thus entitling
' them to all the concessiong admiseible to regular none

d
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L 24l

-

6 is regards industricl cutegories permunent posts may
be cre.ted to the extent of 53,. of posts which have been
in existence for mure thun 3 yeurs wad which .re likely to
continue on a long ters basis enubling con:irmatioa of
workchurged staff whnee services .re likely to be required
on . permanent basis . '

7. Adequate safeguards for the proper administration of
work ch.r, d staff should klso be t_ken Ly proper maintanance
of their service records , Yrufting regruitacent rules for
each category/grade, mxxfxxx of posis, preucrising standard
trade tests wherever necessary, znd uluo fixing yard-stick
for the ereation of posts on the worichurped establishment,
wheresver feusible .

e Workchar. 4 staff in inductrisl c.tegories would
hzve tae same conditions of service whico .re Or My be
pruscribed for reguler industroil :taif.

9 Ministries/Depts. employing workchursed staff |
whos. employment is nat cusual wnd huse cervices ure likely -
to be required on a long term basic . ¢ requested to tuke
«ction as indicated in paras 3-7 cbuve .nd isvue Necessury
oiders (oa the lines ulrou.y issued by .tne H/u.he « & in
respect of workcharged istt, of voe C.r.iv.D) in coansult.tlon
wiih the Min, Finuce .

——

5d/-
(D.u.Bhutha)
Under .ccretury to tne spvt,
of lodiu,.

S - ——
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NiEXUSE NG & 8_
Voaaa—29

404w 32.01&/1/00—1‘.1&_%. vV,
Goveinnont of Indin,
Central Hater commisiion,
50U, £cva Bh ven, oKePuran,
Now Delhi, t.ue nugust,81,
2.0 1961

wabjJect i1~ Truncfer of officers -ad ctuff of the Central
W.teIr Comulesion,

Cies h.ve come to notice where certain psrsogs
hed buén trunsferred quitc froquently frow one station to
snobher, Juch cases , part from caucing inconvenicnce
ig tie . deministration » a8 aleo to the incdividucl concerned,
cled ent A1 avoidavle expcnditure, As ciich freouent trange
fers arv not decirable wand should be evolded &5 for as possi-

Ca

The rdoistry of Irtdp.tion b ve in rucoat refewenco
edgiged tnc com.isulon to wvncure tiut frequent trunsfers
G0 not t. ke pl.ce end taut officere/st. £f ehould remain
b the plioces of poetiag for .t le ut throw ye.rs unless the
officer i prowote cnd pueted cloeiicid or ule s trangfoy
becoues inevitible for =8 unavole ble circumstances, :

JU/" (GoﬁoJU.khhdU )
vecretary,
Centrol \..er com.iseion .

Wiy to s-

le ALl the {hief neers ,
Qe Directors (sdmn,) C.t.C.
e All unucr secreturius /usit, Lectiong,
Yo All He.ds of subordin .te ofsicau,
b Pole to Cueiramun,
f:la Sl‘o PA‘S to MMUI'B.

- ,EW.W

@»@’. W . .



 AUNENURE —F
l I’ L)\(@ i “"?..43,2.,

- 5"‘;’,

| @
Ne, 17 () /6%« I &3 / 359
Geve gmrmont of Indda
Contranl ratepr Casiggion
P& 1 fpgandcation

Weot Elock Mo, 1.KH.Ke Purem,

L/ Dol 1o/ 11/ 81

Jubse Trengfor of none sagetted - cbnical apd nons
~ technicdl staff mnd workeharged stoff fram
tme gtation Lo anctheg,

gy T

| 36 e bhea metierd tint ‘ocdcsl nome
!am&mﬁcal gtaff wz:’kﬁng undepy youp cimle BF0 a@@@® timeg

'ns‘mmmmd fz'em o ptatlen 6o ancdhep within o vepy
.rtﬂwuv poeriod of &}mu? poating ab placa, Ag & ropudh

<f uldeh frequent roprecentaticns are mmm 10 thig

| tm,ams.aauan of hwendtnyian grounds for mem&mﬁﬁm

of tiaiy pmﬁima ot ney plac@a and requogting pamim;
ot the placo cf emm choicce.,,

. The Chiefs heineer (P & 1) haa doglred that
il £ tmma.ﬂw policy @muiﬁ&ﬁﬁg with £ho CulleCo

Lranefop 6f mt,&gg‘ o

P fﬁm ﬁmnaﬁ‘ov w@metmmed g esupamws'

iml’m.ﬂl and ¥imieterial LRy te-Awo after 3 yoarp 6f

e “SADG A8 tho soze gmat;m Mt BE26008a5 o
- . o

gedded



—_ b"g’,

J

Ze In guge of t.mnsfes of workeharged staff, 4t ig too\
Gegfred tm individuals Ley not e posted to fap of
places avay fra theu' hcme gtation,

- 3% g alzw baem desired that norwally, tis tmna»
ﬁ:a.v umer yonr edircie should be omemci durmg the umm
raf April snd June after tho examinetion of tue ctﬂldmn,
80 that no @i fficulty 18 encountered by the officiels
for anrolzert of thesr ciildren ik t1e schools at Lhe new
placa of ﬁMr paatiné. | , '

Ail tm pammg caaea of tmt;mr posting withip
youp auﬂsdicum pay bLe daalt with on the begig of abm

_ _3mtz'nem ma aecermw@

8d/=
{h.Ke CUAKEADORFY)

LIAI6CH CFFIGRR(P & 1) -

FR

Grem,  GRTKIC! SMILLOSG

GowE BEMENT OF IHDIA
CiNTRAL WATER CUMMISSION .
- TIPAIMUKR INVESTICATION CIRCLE
KUHGE LObGSEILLIALG
| SHILLONG= 79301k

-¥o, T3¢ JCiroulage 19/81/#132&% I, 8hillong the 23m kovamber M
- Gopy foswarded to the following for ﬂ.m‘@m&tim and
- Guddanco plﬁam,f’f

1+ The m, Bingr, T4 pagoukh Invamvisim.,ﬁc. 11 C,\oC. Juphal -

‘2o xbm hc‘mgr, Tmamm xnv. MﬁMMaRQQ ‘3 Go“.oCQ sdnimmm

YBRA Tav, ideiglan ’mnwm |
L A | sa.
l (N.8, j @%&e@%ﬂcﬁ? °

GIGEF BNGIREER (P & %)
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ANEXURE — 59— Wb
' T e 2h
oo 2/107 78=viekns X8) Millbadet  NO.
T —r———
Qarier - 26
GOVEsM4elll OF IADIs yﬂ

Central Viuver Commiscion

esesss Sowa Bhavan , R.K, Puram
New Delhi ~22 Dt} 24.12.&0.

-~

5d/= o
(MEHNGA KAM ) /
Under SECHETARY ( C )

For CHAIRKAN , CEWTRAL »ATER COMMISSION,

Subi= Conversion of tcmporary vorkchuarged posts into

p?rﬁanent ones, ! | ——::j;//'

LI

gy x 2
Si r ‘ .

1 pm to say that the workch.rged establishment 4in
most of the circle office of the CiC , has so far largely

, been functioning on a tempoary basis. One result of this

is that the ¥W/C Eaployees even after rendering more than

10 years continuos service havem to retire without pensionary
benefite which they would have been entitled to. had they been
declared permenent in cone post, The Govt., order contained
in the Ministry of Finance 0.M.NO.8 Estt, (SPL) , /60 dt.
12.8,60 provide that among industrial categories on the

W/Cd, Ectt,. permunént podts mey be creuted to the extent of
0% of posts which hove been in existence for more than 3
years and vhich cre likely to continue on a long torn basls
cnabling confirmution of workcharged staff whose service aro
likely to be recuired on permsnent kxbkksy basis,

As regards non- inductrial categories which are m
envisoged to be brought on the regular Esct. the extent of
coaversion of temporary posts into permauent is 90% therefore
50% of the W/c Posts which fulfil the above CCC/CSS criteria
can be safely converted into peYmanent posts without any |
formal clasaification into industrail.and non-industrial,

With & view to giving the pensionary benefits to as
nony o our U/C employees as possible with in the ambit

of the rulees referred to above , it ig requested that proposal’

for conversion of 50% of temporary V/C. psdte into permanent
ones in your circle may please be made to us in tueygclosed
proforma to cnable us io issue the requisite sanction of
the Cheirmun, CUC, ' ’

Oﬁib 20’



. In the event of 50% of Vi/C.posts having been
converted & into pemmanent posts , posts , necessary action
to bhefirm the individual employees aguinst these posts
kecping in vicw their semiority etc, will huve to be taken
by you, In this connection a copy of the pattern of the proe
ccdural follov up action being tukon in C.W.P,R.S5. Puna eft,
is onclosed, Further your attention is zlso invited to the
following provision of pure 24-03 of Appendix‘glgﬂgg_gﬂc
and power Comuission Mannual 29735 edition,

L =

et e e o,

" The leberalised pension Kules 1950 were made applie-
cable tc the work chargad sttaff who rotired/dicd on or after
vere given option to elect the liberaiised pension kules or
to retauin the old pension Rules of 6/8/1955. The temporary
‘omployees vho were in sevice on 18/11/60 were also given
~ option to elect tho liberalised pension Rules or to retain
contributory provident fund benefiis at the tiue of their
confirmation, However , if no option was exercised within
6 months , the vworkers were decemed to have opted for’
‘1liveralised pension Rules 1930, Vorkers appointed in servige
,on or after 18/11/1960 verc to be governed by the liberalised
‘pension hules after theilr confirmation . It will mean that
}the Superintending *mgineer, as appointing autnority in respect
'of ¥W/Cstaff , will ulso be the competent aufholrty to work out
-rand canctioned their peneion after .aking into zccount all’
cha qualifying service rendered by such ¥W/C. employees accordo
ing to rules 60 of the C.C.S. peneicn rules, 1972 . Yhe
proposals muy kindly be arranged made forwarded te us in
recpect of the circle as whole und in no cuse Division~wise,

by the 15/1/81 .

[‘ . : e

Yours fedthfully ,
. e | Sd/- BEHLNGA RaM)
L S UNDE: SECRETRY (C)

{ N gMW »  , Fur CHalrsiail 4 CWC o

¥ - . . "

- — e —————- — ks B il T X
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL o
GUWAHATI BENCH AT GUWAHTI |
OA No. 333/2001
Shri Bhagwan Lal Prasad Gupta 4
: ‘ . Applicant
T v/s -
Union of India & others L .
‘ ' Respondents
IN THE MATTER OF
A petition praying for acceptance of written s’iétemer_nt submitted by the
| respondents in OA No.333/2001.
- AND
IN THE MATTER OF
Union of India & others -
Petitioners
: Respondents
vis ‘
. Shri Bhagwan Lal Prasad Gupta
- : ‘ ' e Opposite Party
P , ‘ ' - Applicant
‘ The humble petition of the above named petitioners
Page-1/2 - B
| )
~ v e



MOST RESPECTFULLY SHEWETH

-1

That the petrtronerslrespondents beg to state that they coutd not file
the written statement within the period allowed to file the same by the
Hon'ble Tribunal. -

That delay in filing the written statement is not du’e to negligence but
as the matter involved different branches of the Department so it

could not be filed wrthrn the tlme limit.

it is, therefore, r‘espectfully prayed that the Hon'ble Tribunal may be
pleased to accept the written statement f led by the respondents for

the ends of justice.

'And for this act of kindness the petitioners.as in duty bound shall ever

pray. _
VER‘IFICATION' ’

being

authonsed do hereby solemnly declare that the statements made m this petition

are true to my knowledge, belief and information and no. matenal fact has been

suppressed.

. Mong k..., 2002 at Guwahati.

And | sign this verification on this ZQUW"""P‘? Sl the day of

-V DEPONENT
- : " Exeenmtive Engineer
Page-2/2 ' - GW.C. NBID‘“‘

Hanagar
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH AT GUWAHTI ‘

A}

- OA No 333 OF 2001

APPLICANT SHRI BHAGWAN LAL PRASAD GUPTA

VIS

RESPONDENTS  :(1) . SECRETARY,
- ~MINISTRY OF WATER RESOURCES
REPRESENTING UNION OF INDIA

(2) - CHIEF ENGINEER,
BRAHMAPUTRA & BARAK BASIN, CWC,
MARANATHA, UMPLING (ME_GHALAYA)

(3) EXECUTIVE ENGINEER,

NORTH EASTERN INV. DIVN‘ NO.II, CWC
ITANAGAR (ARUNACHAL PRADESH)

IN THE MATTER OF

WriIten Statement submitted by re.spdndents.‘

BACKGROUND OF THE CASE -

Background of the case may be treated as part of written

statement.

Shri B.L.P. Gupta, Work Sarkar’Gr.I who hgs beeh working at |
MSTLC Inv. Sub Divn-l, CWC, Alipurduar under this' division

Page-1/24
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SR LS R SR T SR,

since 7.7.97. (FN) on h|s transfer from North Eastern

Investlgatlon Crrcle CWC Shrllong / North Eastern

'Investlgatron Drvrsron Nol CWC Srlchar vrde Supenntendmg
Engineer, North Eastern Investrgatron Clrcle CWC Shlllong

' Offlce Order No NEIC/2009NoI V/1457 63 dt 12/6/97 has

filed a case in CAT Guwahatl Bench under OA No 333/2001

seeking followmg rellef -

)] To bnng hrm into regular cadre we. f 25 7 76.

i) He be given postrng at Mazaffarpur (Bihar) or to

Varanasr Lucknow Agra, Fandabad or Delhr

“Shri B L. P Gupta was Intttally appotnted as Work Sarkar Gr.il
in workcharged estabhshment in ,the pay scale of Rs.110-180/-

‘wef. 24/7/73 in - Lower Lagyap PrOJect CW&PC Gangtok

(Srkklm) and subsequently promoted as Work Sarkar Gr.l in

workcharged establrshment in. the pay scale of Rs.380- -560/-

welf. 13/3/75. On cIosure of he pro;ect m July 1981 he was
facing retrenchment However on humanrtanan grounds he

.was transferred to' Tipaimukh )Investtgatron Clrcle Shrllong

against.a vacant post His drvrsron wise postrngs are glven as

under :-

Page-2/24 |



Designa-

Sl. Name of office Period | Remarks
No. |whereworked | tion | -
1. Lower Lagyap WIS Gr.ll | 24/07/73
Construction (Temp.) |- to
Division No.|, 22/01/74
CW&PC, .
Ranipul(Sikkim) - | . |
2. Lower Lagyap ~-do- 23/01/74
Electrical & to .
Mechanical 12/03/75
Division, - .
Ranipul, Sikkim ,, L
3. Lower Lagyap | WIS Gr.l | 13/03/75
Electrical & (Temp.) to
Mechanical .| 25/07/81
Division, '
: Ranipul, Sikkim ‘ Y
| 4. | Tipaimukh -do- 26/07/81
Investigation C to -
Division No.li, 10/05/82 |
| CWC, Imphal ol
5. . | Tipaimukh . WIS Gr.l | 11/05/82 |  JITime
Investigation _ “to | andE.L.
Division, CWC, | 16/06/97 from
Silchar / North 1716197
Eastern to
Inv.Circle, 6/7/97 /
| CWC, Shillong S R
6. | NorthEastem | WIS Grl |07/07/97
| Investigation B to :
Division No.lil, till-date
CWC, Itanagar | -
(MSTLC Inv.
Sub Divn-/lI,
jcwe,
Alipurduar)
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During his mcumbency under North Eastern Investngatton
Division. Nol ‘CWC, Silchar, Shrl Gupta had remalned absent
~from duty smce 10. 6.82 during vanous penods of time & had
.‘A
remained contlnuously absent wrthout any mtrmatron smce
Mt\he was termmated from service by
Supenntendmg Engmeer North Eastern Investlgatnon 1 Circle,
CWC, Shlllong to be effective from 24. 2 84 after giving one

month's notice vide Office order No. NEIC/2001183/258 61

dated 25.1.84.

" The above termmatlon was challenged by Shn Gupta in CAT,

Guwahati, which was admitted & the termlnatron order was
quashed. Shri Gupta, had at that time, frled another petmon
aans servnce as a pen'nanent non-
-~ technical staff in regular establlshment and also his transfer
~ outside jurisdiction of the Supenntendlng Engmeer Tipaimukh
Investigation C|rcle (Now North- Eastern Inv Circle), CWC

- Shillong. ThIS petltron was however drsmlssed by the Hon’ble
- CAT, Guwahatu

N

Shri Gupta in h|s present applncatlon has stated that he had
filed application to Chairman, CWC for placrng him in the post
of SupervlsorlDe_slgn Assrstant,vwhlc_h was. not considered,

whereas other W/C employees junior to him were appointed to
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the said post. No record in support of »his‘cla}im_ has, however,
been submitted by Shri Gupta in his application before the

Tribunal. The post of Worl is not the feeder grade

for these posts Moreover, he does not possess any tec?'ucal
—
qualifications which would have entitled him for appomtment to

the post of Supervisor/ Design A_ssrstant.

e

As r_egards his transfer to his M place, he was duly
informed vide CWC. OM. No. 1/12/80-Estt.XIl Dt. 2.2.83 that
his case could not be considered Wf
vacant post of Work Sarkar Gr.l in"his choice places. Also, as

per policy decision, transfer requests of WIC staff for inter-

cwcle transfer are not entertamed as it affects promotlonal '

avenue of W/C staff in the Clrcle where they. request for

g

transfer.
gk

The written statement of the respondents are as follows :-

That the deponent is working as 'Executive"Eng_ineer and he
has been authorized to file this counter reply on behalf of
respondents and as such he is fully ,cohversant with the facts

of the case deposed here under.
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2. v That the answering respondent has read o“ver}the content of -
“the original application filed by th'e,app'licanf, has understood
the content thereof and he - is ,_ submitting  prefiminary

observations and parawise reply as under :-

PRELIMINARY OBSERVATIONS

Shri Bhagwan Lal Prasad Gupta working as Work Sarkar Gr. |
in workcha‘rged Establishment under V'Central - Water
Commission, Allpurduar (West Bengal) has f led applications

under Section 19 of the Central Admlmstratlve Tribunal

~ Act,1985. He has sought rehef to bnng hrm to a regular
estabhshment and to consrder hls case to transfer him to Bihar

or Varanasr Lucknow Agra Fandabad or Delhi.

The appllcant is contending that he may be brought to a
regular estabhshment and also he may be grven posting in
* Mazaffarpur or Varanasu or Lucknow or Agra or Faridabad or

Delhi.
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8 Shri B.L.P.Gupta was recruited as Work Sarkar Gr. I in work-
charged establishment and sobs‘equent‘ly" promoted as work

Sarkar Gr.l in same work charged es‘tablisnrment.. ,

As per recrurtment rules, persons are recrurted agalnst specific
vacant posts in Group ‘C'&D’ of regular estabhshment from
amongst ellgrble departmental candldates or candidates
sponsored by Employment Exchange who fulflll all educational
and other requrred criteria. - For -vacan_t .po_sts in Group ‘A’&'B’
of regular establishment, .the recrdirment is done from amongst
the eligible ;departmenta| candidares | of._" Group ‘B'&C’
| respectir/ely who fulfill educational & orner' reqoired, criteria or
‘ through Al India level examinationvconductecrl: by Union Public
Service ’Commis"sion From the records "submitted by the
- applicant, it is seen that he has not made any apphcatron at
| any time for consrdenng hrm for recrurtment to any specific

vacant post in regular estabhshment Group A, B, C or D, for

which vacanoy circulars were 'issued from-time to time by the

. Page-7/24
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department. As such, his application for bringing him to

regular establishment can not be aCceded to.

As per service cohditions of the WOrkcharged,’establishment,
pérsons on W/C establishment arev 'recruitéd' or’_il.y~‘ for a specific
work or a sub-works of a specific work and seniority of WIC
staff .are maingéined Circle wise in Circle office headed by a
Superintending Engi}neer!Wt
is presently working, has no Work-site at Bih‘ar, UP Haryané
and Delhi. In thilé con.nection, copy of O.M.Nvo‘.'1./‘12/80—Estt-XII
dated 2.2.1983 of Central Water Commission is enclosed as
ANNEXURE-. In the said oM., iit was’iﬁ'fvofr‘n'éd{to Shri B. L.
P. Gupta that as per the provisibn's of the Rules, each circl.e is
a Unit for. se‘niofity of Work-charged pefs’énnel in each

category of staff. Furthermore, nbrmaily no transfer of Work-

charged employee can be madé from one Unit (Circle) to

another except in very special circj,umstanées with thé approval
of the ChairmanlCWC in which case such employee is not

given benefit of pasf service in the new Unit. The applicant was
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also informed that there is no vacancy o_f work Sarkar Gr.| in |

any of the Field;Offices of CWC in Bihar/L_JP‘. As such, his
‘appeal for transfer to Bihar or UP (orl Haryana or Delhi can not

be acceded to.

In their judgmeht in the case of Shri Hir’anmo‘y‘Sen and_ others
Vs Union of India & others delivered in 0. A. No. 85 of 2000,
the Hon'ble CAT, Guwahati Bench‘ has Qbée‘wed that a
decision rendered - by Tribunal, which -hasvv-attained finality,
shall operate as res judicata against subsequent disputes
between the same parties and cannot be ‘allowed to be
reopened on any ground. The ?copy of (e‘leQant publication
under caée—Law section of Swamy’s N.ews of September,2001

under Serial No.145.is enclosed as ANNEXURE-II.

A similar case of the applicant had been examined earlier by
{ the Hon'ble CAT, Guwahati Bench, Guwahati. The Hon‘ble
CAT in their judgment passed on 21.1.1987 . (ANNEXURE-_III)

(Page-31) has stated that “The'q'ueStion Qf regularization of
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his services as pefmanent non-technical staff lies with the

authority tb consider, for Which wef.do not thiﬁk that we shall be
justified to 1 give any direct'ion...,........‘-.. Aﬂer hearing the
learned cdunéel for the parties énd on goihg through the
’plead'ings, we do not find any sUb'stance in the-subrﬁissions
made by the |eérn'ed counsel fér}’the' betiﬁoner to give a
‘direction to réé'poﬁdents to transfef him éut si&e'fhe jurisdiction
of respondént '.No.4 (Unquote i.e. from the present circle which
is North -E'ast»_'ve‘rn Inveétigation Circilé, CWC,.':?SHilifong which has
jurisdiction in North Eastern Region'oh‘ly)v. | .O_'n consideration of

the entiré matter, we do not find any merit in the petition and

accordingly thié application is Iiablé to Bé' dishdissed, which we

accordingly do”.

The present case submitted by the applicant is barred by
limitation as above and is, ther_éfofé, Iiable to be dismissed.

i
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Para 6

Para 6(1)

Para é(-ll)

Para é(ﬂl)l |

PARAWISE COMMENTS

Facts of the Case:

Parawise reply to OA No.333/2001 are as under :-

That with regard to Para 6(1) the respondents have no
comments to offer except that the offer of a‘ppointment is dated

23.7.1973 and not 23.7.75.

That with regard to Para 6(ll) th_e respondents have no

comments to offer, being matter of record.

it is submitted that the statement méde by the applicant has no

relevance to the present case under consideration. The same
statement was given by the applica}nt'in his earlier application-
GC No. 147 of 1986, which was considered by the Hon'ble

Tribunal in their judgement dated 21.1 .8'7, (ANNEXURE-II).
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Para 6(lV), -

B(V) &

BVl

it/s, however stated that the apphcant was a temporary '

g employee under workcharged establrshment in the project

" work under Lower Lagyap Hydel Prolect Crrcle where he

worked as work Sarkar Gr. I in Lower Lagyap Construction

Division No. I On completion of the works of the Lower Laygap

- Hydel Pro;ect, the D|v|5|on was finally closed i in July. 1981. The
| petitioner, being a temporary employee, was to be retrenched

. on completton of the Pro;ect work But the authority, on

humanrtarran ground transferred and - posted him under
Tlpalmukh Investlgatlon Ctrcle,: Shrllong._ :T:he petitioner's
prayer‘ for retaining him for ten days‘in the"s_aid Division was
not accepted in view of the __clo'sure of the Project and

consequential closure of the division. |

flitis submltted that the statement has no relevance to the

3 present case under consrderatron The statement is a mere

repeatatron of what he has statedgrn. his earlier application —

| GC No.147 of 1986 which have already been considered by

\
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Para 6(VIl)

" Hon'ble Tribunal in their judgment delivered on 21.1.1987

(ANNEXURE-IIl). -

However, no comment is offered as far. as his working at

places mentioned by him in paré's G(IV) & 6(V)is concerned.

it is submitted that the state_ment has .nb,re‘ievancé to the

present case under consideration. The first part of his

statement has already been stated' by him in his earlier

application — GC No. 147 of 1986. The same were considered

‘analogous'ly by the Hon'‘ble Tribunal in matter of GC.No. 147 of

1986 & GC No. 116 of 1986 and judgment delivered on
21.1.1987 (ANNEXURE-IIl). The Hon'ble Tribunal, in their

order has passed order to set aside the order of termination

due to not following presrcribed ,'prccedu'r'e' of holding proper

enquiry etc. As regards his application under GC. No. 116 of

1986 the Hon'ble Tribunal made following obéervations -
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“16. . After going through the counter-affidavit of the |

respondents, We find that the pe:vh_‘tiohefs's"aléry and transfer

" traveling aIIoWahce had been paid to him in accordance with

law. Further, no action has been taken by the authority on the

wireless message date 14.4.83 as complained in his petition

“and as such he should not havé any grievance to make now

on his count.  The question of regulanisation of his services as

- permanent non-technical stafff lies with the authority to

consider, for which we do not think that we shall be justified to
give any direction. Moneo_ver, vvthe Ieam'ed counsel for the
petitioner haé not advanced any'submiSsidh on the aforesaid

grievances at the time of hearing.

- At the time of hearing of the application, thé learned counsel

for the petitioner has only urged ;that we shall give a direction

to respondents that the petitiohe'r should be transferred out of

the jurisdiction No.4 — Superintending Engih_eér,’ Central Water

Commission, Tipaimukh Investigation Circlé, Shillong, due to
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the harassment which was met out to him by frequent transfers '

by resporident No.4 and his subordinate ofﬁcers'.

17. : The leamed counsel ..for the }respondents submits
that there was no ‘harassment to the petrtroner All the transfer
orders that were made by the respondents were in the interest
of public sefvice and transfer be/_ng the mcrdence of public

service, such transfer order cannot give rise to any cause fto

seek for trans;fémng him out of the ju‘n'sdiotion of respondent

Nod4. Itis further submitted by the leamed counsel for the

respondents that no case of malaf de of the respondent No.4

" has been made out calling for any actlon by way of giving any

direction to the respondents fo transfer the petltloner out of the

- jurisdiction of respondent No.4.

18. After hearing the Iea‘med counsel for the parties
and on going through the pleadings, we do not find any

substance in the submissions'm'ade by the learned counsel for

the petitioner to give a direction to the reSpo;nden'ts to transfer
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him out side the jurisdiction -of respondent No4. On |

consideration‘of'the entire matter we do not find ahy merit in

the petition and accordingly this application is liable to be

dismissed, which we accordingly do.””

The contents of Para 6(VIIl) are 'Inc:orre'c!v, misleading and

hence denied. - The Central Water Com:mission’s letter

No.21/10/78:WE dated 24.12.80 has not “been properly

_interpreted by the applicant. Copy of the letter is enclosed as

ANNEXURE-IV. The letter gives :guideli_nes'fegarding mode of

~ conversion of temporary work- 'charged posts}'into 'perménent

ones for facilitating extension of liberalised :p"en"sionery benefits
to W/IC staff. The letter gives no";dir’ection’for Cénverting e

establishment into regular estab‘lishm_e‘nt. Lo

The applicant has stated_without bany do’cur'n'entary‘prbof that
he has applied for the post of Supervisor/Desigh Assistant
which was not considered. In Central Water COmmission, the

posts of vSuperv'isor/Design Aééistant are filled through
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Para 6(IX)

interview from amongst eligible 'candidét’e_s'v. sponsored by

Employment Exchange as also-from. 'amgjhg‘st departmental

- ‘candidates who fulfill the educational /fécht_iicél qualification &

other'cri.teria,i'n casé they apply for the séme m response to the
circulars issued by the department. 'The’applig:ant did not/
does not possess requiSite technical qUa’Iiﬁcation for the post
of Supenvisor/ Design Assistant. . Also he Vhas not submitted

any document in SUppon of his CIé_im of applying for the above

~ posts at the time of circulation of such vacaric’_y circular by the

department. The applicant has not mevn.t'i»orned},_}speciﬂcally, the

names and designation of the work 3char§ed_ efhployees, stated

to be junior to him but brought into the reg'tila_r'e"stablishment.

It is submitted that the workcharged establishment means that
establishment whose pay, allo\&anc':es etc.v are directly
chargeable to “Work”. Work=Char”ged staff is employed on the

actual execution of a specific work, sub-work of a specific

work, etc. The cost of workt:harged establishment is invariably

shown under a separate sub-head of the estimate for a work.
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In all other respects, the Workcharged staff is _quite .

comparable to the regular catégoﬁes._ But th_eir services are

liable to be retrenched on compiétiqn d_f work against which

they are engaged, by giving re_t'revnc_:'hment-wmpensation.

Regular establishment means a post cérryihg a definite rate of
pay sanctioned without limit of time. But they can also be

retrenched, whenever declared ‘sufplUs, .~ The regular

"establishment and workcharged esta_‘blishme‘nt' are entirely

different establishments.

However, wo‘rkcharged staff are.»»corisidered as v'departmental
candidates fof recruitment to any fpést.in regﬁlar establishment
if they fulfill the. terms and COnditioné 6f thé recruitment rules.
The abplicant has not submitted any document with his
application in 'suppbrt of his claim'that he evér applied for a
specific bost invvregular establis;h’meﬁt }}ih-response to any

circular issued by the departrhent from time to time.
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Para 6(X)

ST S S it ol et o et I e et ST A

The letter dated 27.3.63 of the Ministry of Finance as quoted

by the applicant in this para is a general 'pélicyv guideline of the
Government, in the matter, and is not. applica'ble on individual
service matters. The same has been m;sin{erpreted by the
applicant. vThé spirit of the said li‘letter wasito bring as many

workcharged staff in non-industrial category to the ambit of

~providing pensionery and other service benefits to such
employees, subject to the fulfillment of Qt‘her Con_ditions. As

' be’ing a regular erhployee in the workcha”rged_ ‘establishment,

the applicant is also entitled to s_u(:h’svervice béneﬂts at par with

regular establishment.

It is submitted that the issue}'ofl‘ harassing ‘the applicant by

frequent transfers was raised byz th'e applicant in his earlier
application-GC No. 116 of 1986 which was considered by the

Hon'ble CAT in their single judgment delivered on 21.1.1987

(ANNEXURE-IIl) in respect of GC-147 of 1986 & GC No.116 of

- 1986. Finding no mérit in"the'claim’s of thé. Applicant, the said
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Para 6(X)(i)

application No.”GC 116 of 1986 ‘had been_d_ismissed by the

Hon‘b!e Tribunal .

 The averrn%nade are misleading and hence denied. The

applicant has been declared confirmed wef 5981 in the

‘ grade of Work Sarkar Gr.li agaiﬁstisan’ctidhed vacant posts in

the sam__é grade. As regards ‘ébso'rbin:_g ~him in régu]ar
establishhpeﬁt, it is once again stated tﬁat::Wbrk-chafged staff,
who appiy, fdr a particular vacant post in fééu‘lar establishment,
for which vacahtzy"fcircular has been ivs‘s"uéd;‘by ‘the department
in accofdahge with thé provision of relév_ant Régruitment Rules

and who fuffill all required elig’ibi,lity' 'Crite'r.ia .‘rféquired for the

particular pdét, are considered as one of the departmental

candidate for filling up of the said post.

The applit:arii has not furnished :any»,doc_u.meﬁt in proof of his
ever a_pglying for any specific bbst in’fe’gﬁlar_ establishment.
The relevant details, such as trhgir.d_eéigﬁét‘idrllﬂ in workcharged
and fégdlar estabiishmehts, daie,s of t-heirvvrvégularisation in

regular establis‘l’iment etc. have not speciﬁéally been given by
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Para 7(i)

Para 6(XI)

the applicant 'in, absence of which the respondents have no '

comments to offer.

It is further stated that services of no person junior to the

applicant in work-charged es,ta"bl_ishmént_ had been simply

transferred to regular establishme‘ht. in the department.

It is submitted that his request for transfer to sites nearer to his

home place was duly considered by the Co‘rﬁmission and in

CWC's letter No. B-11015/2/94-E. XIl/1137 dated 29.8.2001

(enclosed as ANNEXURE-V) it wasvcilarifiéd that “transfer
requests of workcharged staff are not being ‘entertained as it

effects promotion avenues of W/C staff in the Circle, where

they request for transfer.”

The respondents beg to submit that tﬁe“applicant was
confirmed on i5.9.81‘ and not on 25.7.76 as ISta‘ted by him. As

stated at Para 6 (VIIl), the applicant has not submitted any

application for recruitment to any specific vacant post in
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Para 7(ii)

regular establishment.  As suéh the relief sought for is not

tenable under law.

The respondents beg to submit that as per service conditions

of the workcharged establishment persons of WIC

- establishment are recruited only fora _specific‘_: work or a Sub-

works ‘df n epacific work and  seniority '6f WIC nlall ara
maintained circle wise in Circle }'dfficé v héaded 'by» a
Superintending Engineer. The circle, 'uhderWhich the applicént
is presently workin’g, has vnvo work site at Bihar, UP, Harayana
and Delhi. Moreover, as per the pro\/}iéibns of the rules, each
circle is a Unit for séniority of WIC peréonnel in each category

separately. Further more, normally no . transfer of WIC

- employee can be made from one Unit to another except in very

- special circumstances with the. approval of the competent

authority, in which case such employee is not given benefit of
past service in the new Unit. As such, the relief sought for by

the applicant may not be entertained.
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Para 8.

Para 9.

Para 10 to 13:

Matter of reeOrds.

The rules & guidelines issued by the'depaftm_eht'from time to
time has not been violated at any time in service matters of the

applicant.

No comments to offer b'eing. matter of record. :

- PRAYER

In view of the submissmns made herein above ‘the averments

made by the petitioner in the instant OA are dev0|d of any merit and .not

maintainable under law. Itis submitted that the petitioner is ‘resQrtmg to tactics by

“misinterpreting the valued order dated 21.01.87 péséed by this Hon’ble Tribunal

in similar issue as explained in the ‘Written Staten‘ient' above, to his advantage,

ignoring the actual rule poSition. Hence, itis prAayevdthat, this Hon'’ble Tribunal be

» Date B
Place :

pleased to dismiss the said OA with costs.

THROUGHT GOVT ‘COUNSEL

Bxeeutive Engineer
6, W.C. MEID-it
fianagar
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‘working as .......

VERIFICATION,

. Presently
- C C,
Em;z(&we, E’\sﬁs\w \iE'\b 'El \k\ 'K.\’%ng duly

authorized and competent to swear and sign this verification, do hefeby solemnly
afﬁrf]1 and state that 'thetstat'em_ef_ntsfimade in Para '6('IVX), ‘6('X)(i) & 6(X1) are true to
-myvtl(nowledge and beIi'ef v.those ::ma’de“in Paras v6(fl')v "6(tl) (i), .16(IV) 6(V) 8(V1),
6(th) 6(VIII) & 6(X) being matter of records, are true to my lnformatlon derived
'there from and the rest are my humble submnssnon before thls Hon ble Tribunal. |

have not suppressed/concealed any material facts.

And 1 sign this veriication on this (.8 Tverd S9U e g o
. Maady. ..., 2001 at Guwahati,
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e No. 1/12/80-Ratt.XTT ty ya
wg% o . Aayarnmont of Tndtn
X Oentral Watar Oemminnioh

ANNEXURE.~ = T _, -

i ' Hnn%."n. BNA, tlawa "hawan
Ne Ke Puram, Mo Dalhi=110000

| | Patad 1= 2.2,1003
A MTg® e MEMORANMDUM

With refarenne to his renresentntion deted 29,9.82, reaonivad

‘directly in this 0ffine remnrdine hie trannfar +n nny Oantral
Watonr Qomminaion Off{iee _in tha Gtnte .of N{hay /1P, 9ri N.T,.T,.
Muptn, Work-Sarknr Or. T, monimukh Tnvaatimation 0irnla in
harahy informed thnt as ner the nrovisionm of tha rulan, anch
Oirale {m n 'Init for nonior{tx of Wark=thnread pnrnnnnni in
anoh antamrary sensrntaly, Wu{.hnrmnrn. narmnlly no trannfar .
af waric=ohimrea annlaves aan he mnele ram ana Thit to nnathar.
?rnnnt in very mnain]l afrommstannan with tha annroval nfthn
Miaf Mwinnar, in whinh aana minh am. annlavan tn not mivan
.nnn?P1“1$ nnmll warvion {n the now ﬁh1h forr the parnnea nf
Hlonforitye. :

2. “aaondlv, as nar Rulas and nrooaduras, n11.roannnantnt!nnn
‘from Qovernmeni. asrvants onnosrnine their nervicn mattiera

. inhould ha routad throush Praner Ghannel nnd ara not to ho

Laubmittod divectly to the himhar authoritinn.

“Woraanntine Diviatona nt Patnn. Alno nu nor the rannrim nvn

fé. HGWOVnr nntwithatnﬁdiﬁb tha sihminaion nf n ranranmmtation

Ab¥ Shri R.T.P. Mimtn ta the Ohafirman, N, , Airaotly for

hin trannfor to Aihnr/1P,,-anguirian from tha Nfrinn of Mhinf

Myvinane, HOAPTA - Patnn havae ravanlad that no nont af WarleaTnricnr

Arnda=T {a annatinanad for any af tha Watar Maannroan hvmlnnNT -
nnt s

{n thin NFfica thora {in nok, vaonnny of work=anrrknr "rnﬂn-7_$n

nny nf the M™ald Afrfiocan of 0.1, in Bihnr/M.P. An_nanoh, hin

roquant, Tor teanofer to N,W.N., Nffiaa in Rithar/',"7, onnnnt,

“'ho nanaedtdd to. Tlowaver, it in hain® naaartninad from nll Mrnlan
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“whathar uny nant of VWark fiarkar Apnda=T 18 Avattahla aeninat

whiah ha aould he nonaldarad,
# . 0 |

A. Mo 1n nlno harehy ndvined to nuhmit A1l hin fatura ranrasan-
tntinns throueh Pronar (hnnael, a oomnlnint rarardine feaqunnt,
tranafaras {n nlao baine invantisented, Tn the. manniimn ha in
ndvinad to {oin the plnos nf hin naatine and hias rommat for
tranafer to othar (irelen will ha nonaidarnd mimmnthatinellv. °

N1/
(N.N. Arvind)
hAdar Yanratory
for thafrmnn, MM

Jh. M.T.P. Ouptn, Villeere Ohhnjnn‘“nnu,
P.0. Chhainn, Vnrishanknr Vi a=Turld,
Dintte HuzafPnepur (ﬂlhnrs

(ony to ¢~ The quparintandine Tinrinnar Pinn{mukh: Tnynatiration
Y Mrola, 1W.!1s, Nuhoma, Moneshi114 anr, Thillonmr,
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ANNE XURE 7,0 |
A decision rendered by the ‘fribunal which has attnined Gnnlity
shall opernto ns res Judicata w painst subscquent disputes between
the sn:lnc purties and cannot be nllowed to be rcopencd on any
grount ' '

Cpelds ‘The dectslon of the l-onpumlonu‘cmmmmlcnmd through
2,0, No, PCC/FT/Y97, dated 4-2-2000, by the Deputy Director
(Legal), Qf fice of the Comptroller and Auditor-Uenstal of {mnu. INsW
Deothl informing the Government decision declining to revise the poy
scnlo of Senlor Audliors in the Indian Audit aud Accounta Departmont
is the subject matter of the present proceeding, The 'Iribunal disposed
of O.A. No. 45 of 1992 by ts order, dated 2-11-1994 and turned
“down the contention of the ‘respondents refusing to grant parity in pay
pgnle 10 these applicants and upheld the claim of the applicants. The
Pribunad, white adjictioating the abuve QA, et t[:(n. tottowing
specllio Jssuos: . T

(i) Whether the applicants are cntitled to get parity of pay scale

with the Asslatants and Stenographers, Grado 'C* of the Central
Sceretarint Service on the principle of et ual pay for equol work
and on the basis of other grounds ralsed by them? (i) Whether

~ the refusal to grant the applicants pay parity by the respondents is
in violation of Articles 14, 16 and 39 (@) of the Constitution of
India? (i) Whether the respondents have acted contrary to the
reconunendation of the Fourth Pay Commission arbitrarily and
Hicgally? (fv) Whether any rellef can be granted 10 the applicants
andl 1 80 what retlef?*’

The Tribunal anawered the iasie Nos, 1, 2 and 3 I tho nlfie-
matlve, but ng regacds lssuo No. 4, the ‘Iribunnl directed the respon-
denta 1o look fnto the matter and take mr appropriate decinlon ntresh
without pustponing the issue o the report of the i Centrnl 'y
Commisslon, 'The wloresald decislon of the Tribunal was not auantled

at any stage. |

The key question In thls procecding 18 tho mlmlaalhllhy for pny
parlty of the applicanta with the Assistants In the Central Secretnrint
Service. ‘The question Is no longer res Integro in view of the declalons
rendered by the Tribunal in O.A. No. 45 of 1992, dated 2-11-1994, ns

‘well ns the judgment and: order, dated 14-9-1999 passed in O:A. No.
. 63011997, The Bench in clear terms, in O.A.

No. 45 of 1992, camne

0 n positive concluston that the applicants were entitled 1o get parity
in tho revised scate ol pay with thy Assistants and Stenographers In the
Central Sccreturint Servico and that refusal of the respondents, o gromt
tho parlty in pay gealo to the applicants wWas in violntlon of Articles i1,
16. ad-39 () of the Conslllm‘(m of Indin, ‘The ‘Tribunal also held that
by refuslng the parity ln poy acnlo the respondoents hinel noted arbitraelly

and: IHepally
i doelslon rendered by the 'Tribunnl hoa attnined Ws fionthy nd
is binding on the pacties and the dociston ronderod by it phnll operie

as res judicata against subscquent disputes within the same parties

before the Court or ‘Tribunal. A decision on merit rendered between
the partics cannot be permitted 10 be reopened: on o any pround
whatsoever. Neither law nor logic, nay, any administrative exigency
or potitical compulsion should withstand the jmplementation of the
lawful decision ol the Compelent Authority that has attained fnality.
The application is n,llowcd and the respondents are ordered to-pay

l{s.QS.()()() ns cost, ;

{ Hiranmoy Sen and others V. Union of India and others, 020014,
Swamysnews 64, (Guwahati), date of judgment 19-1-2001, |
‘ 0).A, No, 85 of 2000
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qf;;§=j%fam to say that the workchgrged‘establishment in
i st;bi'thefcipc;e‘offtca‘oféthe CWC ., has so far largely
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il 10 years continuos s6rv |
rffﬁgwgqfltm yh;ph?thoy’wou;d‘huve.beuu entitled to. had thoy been

o :l‘ 19 h ,':, ! . ‘' ) . . .
’y'ﬁtﬂmggplgred_pgrmeneptrin;aomafpost. The Govte order co

v, enabling confirwation o

¥ ‘;! convercion-of tepporary
'ﬂ 50% of the %/d.Posts which fulfil the abovo CCC/CSS eriterie
ﬁ;-Can be\safely-quysrted into peYuanent pésts without. any
.+ farmal classificytion.into jndustrail . and non=-industrial.

mo
ibgenrfunctiqninBTOQ a temposry basie. Une result of this

:

lli-4s that'the W/C Laployees even after rondering more thun

ica havan'to'rutire without pensionary

ntained

.”f in the Iinistry of Finunce 0.i.§0.8 Estte (5PL) . /60 dte

vy
i H
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i 12,0460 provide that among industrial catugories on the
1 "w/cd, Ectts permanent- popts wuy bo created

to the extent 6K

i 50% of posts which have veen in oxistence for more than 3

i :
. yours und which ure likely to continue on u long term basls

¢ workcharped staff whose service axe

'likely to be_required on permunenf hxﬂﬁsx basise.

As.roggrds'nou—‘induétriul categories which are m
envisoged to by brought on the rogular ‘Estt, -the extent of
posts into permanent is Y0% thereforo

'f; ) With &« view to glving the penelonary benuvfits to us

of our V/C amyldygbs ac possible with in the ambit

many
uested that propesnd

of the rules reforred to above , it 1g req
for convession of 56%‘o£ temporary W/Ce pedts into permanont

Y onem dn your alirele wuy plewne bu ande to ue.in tueelossd

proforaa to onable us to ysaue the requisite sanction of
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T Government of India Q\
B Cnantrnl Wrter Comminnion ' (Z?
LR NN
' Raom No, 312, Sewn bhawun,

B , ' Dated, the. 29 Auguat,: 2001,
- ‘ naks ! .o . . . . ) :

)?‘i To 4-" . ) L ) _ ) :

;f, " The,Executive Enginear,

¥ NGElT. Divisjon-III, ‘

¥ " ‘Contral Watex Commiscdon, '

KN LIANAGAR.

;ESub:- Grieuanca‘caao of Smt, Pawﬂn‘Guptn W/o Shxi h.L.P{ uptn,
e Work=sarkax Gr,] ragaxding tranafar of her husband from
NEI Circle, CWC, Shillong to-Mujaffarpur or anywhore

'Jf' ' Qﬁ” . Uffice situated .in Bihar 8nd non=supply of pay fixation
ECIER ", exdex to hox hugbang ang withholding of pay azxopr,
'.‘. , . Sir. ‘ .

I am to ' rsfer to the Teprasontation dated 6.9.1999 of

v:;Smt. Pawan,Gupta on the above aubject and to ey that mopt of
““the grievancas montioned in her representation have already hoen

. 8attlod and roplied to vide CWC's lattar of aven numbox dated
. 1,5:12,1996 (Copy enclonnd), It in xeitmxnted thot ‘tranmfep
+ uilregues ts of ‘woxkcharged ataff are hot being entertained ag it
. gaffecta'promotion @venues of workcharged sta ff-in the Circls
~wWhere thay request for tranofer, . E

‘ ‘ With rogard to pay fiation and withholding of pny ,
Arre8r to Shri B.L.P, Gupte you hava {ntimatac vido your Letlay
cdated 27,1,2001 that pay fixation arder on foooimt of Firoh
Lentxal Pnynﬁommiauion'a racommandations, have since been iasuond

v on 20,2.99, a copy of which was @lso endorsed to the Sub=division
+whera Shri B.L.P. Gupta haa'beun_workinn and tha nrvangn or .
paymant fox-tha poviod feom 1.6,97 4o ANe2400 hnn" aYnn haan gl

o him, ) ' s

- An yau yre fware that yepranontationn (o ol ivon g
fmmily mamheyp ol Govarpmont norvant in thntr.nnrvinn mntlknen
C aravinintion of CUB(Cnndunt)'Nann. 1964:L5hé1 Melol's Gupta way
"ho advinond cloncly to denint from nuch practice o tharwine
' "PPrﬂvriﬂhn-dinciplindfp tction will) he taken Ogninpt him ng
pox a2udon,  Shed 1, L0, Guptn wny Alao b 40 fo e nonoyddngly
Undax dntimation to Commiaaion,
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3 L e Liam bo refer: to .your DO letter'No.19/6/95=E.1

| e Dk “daﬁedilﬁf@;gﬁ‘and~in'cont1nuation of this’Commisalon's

: P andonsent:ofaeveano.[dated 26,7499 on'tha~aDOVe:subJoct

? A whepeinﬂthe{positiORKwith'regard to the ban in. the Anto 1

g ﬁfﬂ.)ﬁ'\..'cincleitransfer.of.W/c staff has alrQadanﬁen‘COH%GYed b0
+A : ter quoted.aboves . L
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' 7 you videiour let ,
. SRR t\withﬁfagafd tO‘pdymant,of due s mtc.,.is coﬂcérnqd

AR ERRY Cqtdgistated that the sarvices of~Sh;B.L.P.‘Gunta ware
LT .84 and he was reinstated in gervico

“ L 'tepmihgtedfw.e.fa24.2. '
J "ﬁ}»'uonﬁ2;2§87gbyJCAT;order.ﬁgﬂb was pald arrear'oﬂ,ﬂs.62,483.
,xxn=on;4;2:905fonmthe~period'of 24,2,84 tojl;2;87.v;In additl
32023,342000 for thep GP.iOd-:lOoGnB?. [*

. toithigsheivas pald
'aff23i228%%by§mistake.?TTbus:he;Was paid?tqtal”amopnt'of‘ﬂg,
"“7“75;9%2n00sﬁhateréon;11txwas@detectedﬁthAt.axceas paymnnb
'Qfﬁﬁ§123;342.00'wa9.madentoJSh.Gupta*fonﬁtha;pariod.looﬁq
.t0523i2;84:yﬁprlor-to"termination'fromgservic@.ph,-Guptug
fonﬁmoﬁwforyzofmonth 14 days-and HPL‘fqu401daysﬂmane V)
- '.:leavédéavailadvby him;yerefsanctionedwbyﬁﬂxecutive-Engi’
,,[timeﬂpoﬁtme;ilAs this‘%briod is priorﬁto‘his torminat
' 'fﬁnpmfs§gviceijhence;th re-1s.no implication of judgoe
.HonlbleﬁCAT.whioh‘impunged-tha termination ordor.

-.;anrearsépaymentaof'Rs.23,342.00 was-fully-adjusbed-

'1nsta1MBﬂp910f-Rs;586‘pm W.g.f B.92 t072.96. Henog*m\hm

“récovery5WasEmade~due'to over paymant?to'Sh.Gupta ing LD
- of apyjprqiudic&alsintention.of ths Departmant.
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\Jith ragard to‘ anoma]ly in- Shri Gupta 'q (:Plf 'm('..x.
. NEIC CWC+#ha g gtated .that the G.P., I‘ qnd Goyernmans'
'untribut.lon s]mwy\ in’ ths ‘statement as 5204 g bagh ¥ap:
from:ths- record of EE, P&L division: CI'IC 'md Ionnq Ehat. 4w
nh'We anount - 1g oorrect and there is ' no'anomally.wn nleg 4P
account. " SO hag further stated that difl‘ex_‘onc,esx:o. I
sal:lry has been paid. to Shri. B.L.P. Gupta on September’tus .
andrdirection has- been, .1ssued to Executive’ Enginmer - Lo pay
the'“children dducation ‘allowancas. to/ Sh.Guptas). 86 ha g alar.
stated that She:CGupta. hag“been declared'permanonf Wea'f s

" h”pending,.dues remain-wilthi'the. stpor'i.ma
dopés \M.Op}’z' 'gf .,lﬂbtex‘t"No NBIL/P} /26795 ’JL’U -,Q’
f’fromrs yWEBIGC, Shillom; a]ongwith 8
'elevent enclosures are enclosed for klnd perusa] o G
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