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i n firrn 	1. 23.8.2001 	 Heard Mr B. Malakar, learned 
blll 

	

i 	
counsel for the, applicant. The applicaon 
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aditted. Call for the records, return- 

able by four weeks List for orders 

on 21 9 01 
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S 	 Vice-Chairman 
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• 	 21 •9fl 	 Ljt or 16/11/01 to enable the 
r•epodts to file written eteteiiant. • 	5__ 	
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None is present for the applicart- 

List the case on 14.12.2001 for order. 

I Xnttheneatth.t1e tespondénte .máy f11e 

written statinent. 	• 
.. r • 'br 

Isis 
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O.A.No.333001 

14.12,01 	None is present fosheflcant;. 

• on the request of Sri &.01Ib Roj,. learned 

Sr. C.G.S.C, siX weeks ti:me 1s alIotsed 

to file written statement, 	. 

List ori 18.1.02 for order. 

Member 
I c 

18.1.02 :; 	List on 20.2.02 to enable the 
S respondents to file written stat. 

Muber 

	

20.2.02 	 List on 22.3.02 to enable the 

tespondents to file written stateint. 
--•b 

S .  

• 	 .. 	. 	 Vjce-Cha I rrna n 

lr 	 . 

22.3.02 	 At the.request of Mr,A.eb Roy 

$•(•5•(• four weeks time is allowed 
for filing of written statement. List 

on 2.4.02 for filing of written statement-
and further orders. 

• 	
. 

iL'&R 26.4002 	Written statement has been filed. 
The case may now be listed for hearing 
on 22.5.02. The applicant may file 

U 	 rejoinder if any, within to weeks. 

	

LJ 	 4) 	 • . 	 Vice.sChairman 

	

. • L4 	 lm 	 - 
• 	

•. 	245.2002 	• Heard in part. List the matter 

again for further hearing on 19.6.2002 to 

enable the respondents •to obtain 

necessary instructions in the matter of 

regularisat ion. 

n m 	 \/ice-Chairman 

- 
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NOtCS of the Re i -  
A 	

Order of the Tribunal 

21.6.2002 1 	 Mr,R.Das appearing for Mr.E.Malakar 

learned counsel for the applicant, sub 

mits that ?4r.Malakar has left the Iibu. 

nal as he was unwell. He requests for 

i short adjournment. 

Request is accepted. List the 

case again for hearing on 19.7.2002. 

Me!ber 

1equest is made on behalf of 

Mr.a.Miakar learned counsel for the 37  

applicant aj r adJourrnnt. 
Prayer is allowed. List on 26,7.02 for 

hearng. 

Menber 

Request is made on behalf of 

I Mr.8.Malakar learned counsel fçc the 

applicant for adjourent. Prarer ié 

alowed. List on 23.. 8.02 fort hearing. 
I 

,$nber 

Heard counsel for te parties .Hearing 

concluded. Judgment de]iivered in open 

Court, kept in separates sheets. 

The appiicationt is dismissed. No. 

order as to costs. 
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Sri 	

Op uCISIoN. 	 . 

Bha gwan  La l Prasad Gupta 

Mr B. Malakar. 	
VOCT FOR Tki4 JPLI,( 

-VflrUS 

~ Union of Tntha&Ors 	
iPO1JNT() 	J 

Sri A.Deb Roy, Sr.C.G.S.0 	
- 

- 	 RSPONthNT(5) 

MR K.K.SHARNA, ADMINISTRTIVE MEMBER 

TI 	ON'L3L 

1, lwhether Repoers of local papers may be allowed to see 
the judgment 7 

1 To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the 
1 I judgment ? 

Whether the judgment is to be circulated to the other 
.1 	Benches 

Judgrnent delivered by Hon'ble Mmn. Member. 



CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 

Original Application No. 333 of 2001. 

Date of Order : This the 23rd Day of 7ugust,2002. 

The Hon'ble Mr K.K.Sharma, Administrative Member. 

Shri Bhagwan Lal Prasad Gupta, 
Work Sarkar Grade-I, 
NSTLCISD-I, CWC Alipurduar (W.B) 	 ....Applicant 

By Advocate Sri B.Malakar. 

- Versus - 

Union of India, 
represented by the Secretary, 
Ministry of Water Resources, 
Govt. of India,New Delhi. 

The Chief Engineer, 
Brahmaputra Barak Basin, 
CWC, Marathan Umpling, 
Shilloñg, Meghalaya. 

The Executive Engineer, 
NEID-Ill, CWC, Itanagar, 
Arunachal Pradesh. 	 . . .Respondents. 

By Sri A.Deb Roy, Sr.C.G.S.C. 

- Cl 0 ri t' 0 

CHOWDHURY J.(V.C) 

By this application under Section 19 of the 

Administrative Tribunals Act, 1985 the applicant has 

claimed the following  reliefs 

(i) the applicant may he confirmed with effect from 

25.7.76 and 

(ii) may be given posting at Mujaffarpur Division 

(Bihar) or to Varanasi, Lucknow, Agra, Faridabad or 

H. 

Delhi. 

contd. . 2 
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2. 	The applicant was appointed as Work Sarkar 

Grade-Il under Central Water Commission from 24.7.75. 

The applicant was promoted as Work Sarkar Grade-I with 

effect from 13.3.75. The applicant claimed benefit of 

regularisation with effect from 25.7.76. In the annexure 

filed with the O.A the applicant has not filed any order 

under which the applicant's request for regularisation 

was turned down. From record it is seen that the 

applicant had moved O..116/86 - C.R.No.1122/83. In 

earlier application the applicant claimed the benefit of 

regularisation as a permanent non technical staff. This 

application alongwith other O..147/85 was disposed of on 

21.1.87. On the ground of regularisation the Tribunal 

observed as under : 

"The question of regularisation of 

his 	services 	as 	permanent 	non 
-technical staff lies with the 
authority to consider, for which we do 
not think that we shall be justified 
to give any direction. Moreover, the 
learned counsel for the petitioner has 
not advanced any submission on the 
aforesaid grievances at the time of 
hearing." 

Thus the applicant's claim for regularisation was 

rejected. Mr B.Malakar, learned counsel appearing for the 

applicant did not point out any change in factual 

position. His argument was that despite order dated 

21.1.87 the respondents had not considered the case of 

the applicant for regularisation. Heard Mr Z.Deb Roy, 

learned Sr.C.G.S.0 for the respondents. Mr Deb Roy argued 
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that the claim of the applicant for regularisation of the 

service of the applicant, had already been considered by 

this 	Tribunal. 	If 	the 	applicant 	was 	aggrieved 	by 	the 

order of 	the Tribunal 	he 	should 	have 	approached 	a 

higher forum. Mr Deb Roy objected to the filing of the 

application 	on 	the 	ground 	of 	limitation 	and 	also 

submitted 	that 	the 	issue 	has 	already 	been 	heard 	and 

adjudicated upon by this Tribunal. 

The other ground relates to the transfer of the 

applicant 	to 	Bihar 	or 	other 	stations 	like 	Varanasi, 

II 	
Lucknow, Agra, Faridabad and Delhi. 

Mr 	B.Malakar, 	learned 	counsel 	for 	the 	applicant 
• 	

submitted that the applicant had made representation for 

transfer but his representation had not been considered. 

Mr Deb Roy referring to the Annexure-V to the written 

statement 	submitted 	submitted 	that 	transfer 	of 	Work 

charge staff are not entertaina as it affects promotion 

avenues 	of workcharged 	staff 	in 	the 	circle where 	they 

'I request for transfer. 	Mr Deb Roy also pointed out that 

applicant 	had 	not 	submitted 	any 	representation 	for 

transfer 	but 	his 	wife 	Smt. 	Pawan 	Gupta 	made 

representation 	for 	transfer. 	The 	respondents 	had 	given 

reply 	dated 	29.8.2001 	informing 	the 	applicant 	that 	the 

transfer of workcharged employees 	is 	not 	covered 	under 

the 	transfer 	guidelines.. 	It 	was 	also 	informed 	about 

rejection of the request of transfer. 

contd..4 
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5. 	I have carefully considered the submission made on 

behalf of the parties and have gone through the materials 

on record. The application claiming relief from 25.7.76 

is hopelessly barred by limitation in view of the 

limitation prescribed under Section 21 of the 

is 
Administrative Tribunals Act, The application Liiahle to 

be rejected on account of limitation. Moreover, legally 

also the claim of the applicant is not justified. The 

applicant had raised the same issue earlier and the claim 

was rejected by this Tribunal vide order dated 27.1.87. 

The same issue cannot be revived by filing new 

application. The prayer of the applicant for transfer is 

not covered by the transfer guidelines and he has been 

informed about the policy. In case the applicant is 

interested for a transfer on loosing the benefit of 

seniority,  he may approach the respondents by a 

representation. 

5. 	In the circumstances I do not find any merit in 

the application. Subject to the observation above, the 

application is dismissed. There shall, however, be no 

order as to costs. 

K.K.SH7RM7' 
ADMINISTRATIVE MEMBER 
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O.A. NO. 	 120001 

Shri Bhagwan Lal Prassad Gupta - Applicant 

-, Versus — 

The Union of India and Ors..,,. Respondents 
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 Application under I 	to 13 

Section 19 of the 
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IN THE CEN'flAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUiAHATI 

	

0. A. 'NO. 	12001 

ShrI Bhagwan Lal Prasad Gupta ... Applicant 

Versus - 

The Union of India and Ors....RespondentSe 

1.(I) Particulars of 
	

Shri Bhagwan Lal Prassad 

the applicant. 	Gupta, Work Sarkar Grade-I, 

NSTLCISD-I, CWC, Alipurduar, 

(w.B.) 

(II) Address for 	: Office of the Assistant 

	

service of notice 	Engineer NSTLCISD-I, CWC 

Alipurduar, (B). 

2. 	Particulars of 	: The Union of India, 

the respondents represented by the Ministry 

of water Resources, Govt. of 

India, New Delhi 

2. The Chief Engineer, 

Bhramaputra Barak and 

Basin, CWC, Marathan, 

Umpling (Meghalaya). 

Contd..,.2/ 



4 

p. 

4.  

3. The Executive Engineer, 

• NEID-Ill, CWC, Itanagar, 

Arunachal Pradesh. 

(ii) Office of the 	 : As above 

respondents 

(III) Address for services of: As above. 

notices 

ParticularS of the 
	Non consideration of 

order for which the 
	the case of the applicant 

application is made 
	for bringin him to a 

regular establishment and 

non consideration of his 

transfer inspite of 

departmental guidelines 

Jurisiction of the 
	: The applicant declares 

Tribunal 
	 that the subject matter of 

the application is within the 

jrisction of the Tribunal 

Limitation 	 : The applicait. Lurther 

declares that the application 

is within the limitation 

prescribed under Section 

21 of the CAT Act 1985. 

Contd,... 

-•1 

4. 
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6. FACTS OF THE CASE : 

That the applicant was appointed as 

Work Sarkar Grade-Il under the Central Water Commission 

and was posted at Gantok (Sikkim) in the pay scale 

of •Rs, 110-3-131-180 Plus other x1z allowances as admissible 

under the Rules. The appointment was issued vide letter 

NO. LAP/DC/E-4/3798-3801 dtd. 	j7-5 by the Executive 

Engineer, Lower Lagysp Construction Divn. No, 1. 

A copy of the appointment letter is 

annexed herewith and marked as 

Annexure-A, 

That the applicant joined in the 

post on 24-7-75 under the said Division and he served 

with the Commission with best ability and sincerely. 

Due to the professional competence and satisfactory 

service record, the petitioner was promoted as 

Work Sarkar Grade-I from 13-3-75,  the promotion 

order issued on 11-3-75 vide letter NoLHPC/ADMN/ 

5/7411422-23. The applicant worked there up to 

25.7.81. The authorities on being satisfied with 

the work of the applicant, issued him a certificate ' 

of 1± ability and competence. 

Copies of certificates are annexed 

hereto this application and marked 

as Annexure-B series. 

Contd, 

- 	 J 	 - 	 -'-- 	 - 	 - 	 --- 	 - 	 - 
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I 	(III) 	 That thereaftelt the applicant was 

transferred from Sikkim to Tipaimukh Investigation 

Circle of CWC Shillong vide letter NO. LLP/]JCM/E-29/ 

3689-96 dtd. 25-7-81. On.receipt of the said transfer 

order, the applicant submitted an application on 

27.7.81 before the Executive Engineer, Sikkm Division 

wherein he stated that since he was living with his 

family at Sikkim, he may be granted 10 days time 

£ or making reservation etc, but that was not considered. 

However, the applicant reported for his duties before 

the Superintending Engineer, Tipaimukh Investigation 

Circle No.1, Shillong on 17.8.81 and in turn directed 

the applicant to report to the Executive Engineer of the 

Division at Imphal. This order was issued verbally. 

There being no order in writing, However the applicant 

joined at Imphal on 20.8.81. 

(Iv) 	 That on 3-9-81, the Executive Engineer, 

CWC Division, Imphal again transferred the applicant 

to Tipaimukh Investigation Sub-Division No. 2 which is 

about 215 Kilometers away from Imphal. The applicant 

joint there on 	7.9.81 and worked there up to 	8-11-81 

wherefrom, he wasagain transfer to Imphal on a verbal 

order on 16-11-81 and acco dingly he joined at Imphal 

on 19-11-81 on the request of the Executive Engineer. 

The verbal order was written on 16-11-81. The applicant 

had worked there till 30-4-82. 

/ 
'7 

Contd, . 
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(v) 	 That the applicant begs to state 

that he was again transfered to Silbhar. on 24-3-82. 

On being so transferred, the applicant submitted 

a representation on 29-3-82  before the Superintending 

Engineer, Silchar through the Executive Engineer, 

Imphal where he had stated that he might be retained 

at Imphal as he was staying their with his family 

and frequent transfer has caused immense hardship to 

him as he had to school going children which was 

not considered and was released from Imphal on 

30.1,82 with a direction to report to the Assistant 

Engineer, Tipaimuith Investigation Sub-Division under 

Silchar Division, And accordingly, the applicant joined 

at Silchar on 11-5-82, 

(VI) 	 That the applicant begs to state that 

while he was working at Silchar, the Assistant 

Engineer, Tipaimukh Sub-Division directed the applicant 

by a Wireless message issued on 14.5.82 directing 

the applicant to join at Tuivaichuwa site, the 

applicant accordingly went there and found that 

the site at Tuivalchuà was yet to be opened, The 

applicant had travelled a distance of 150  kilometres through 

jungal and came back to 5ilchar again and reported . 

on 29.6.82. On 29-6-82 	the applicant was again 

directed to move at TuivaicIuwa site at Mizoram. 

The applicant who was residing at Silchar with his 

Contd,..,, 
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family and school going children faced severe 

hardship. as he could not make any arrengement for his - 

family and he accoidingly informed the exécutive 

Engineer, about the matter. There was, however, 

no consideration to his, prayer aml made before the 

Executive Engineer and he was informed that 

the Tuivaichuwa site was already closed and 

therefore, he was again directed to report 

for duty at Khokan Gauze and Discharge site 

on 26-2-83. The applicant went to the Khakan and 

there too, he found that the site was yet to be 

opened at Khokan. 

(VII) 	 1hat the applicant begs to state 

	

4,1 	 that being disappointed, the applicant was again 

ready to go to Khokan for the second time, but the 

Assistant Engineer, Tipaimuith did not released the 

applicant and instead wrote to the Executive Engineer, 

Silchar informing the latter that the applicant was 

	

0-1 	
engaged at Tipaimukh due to some urgent works for the 

time being. Accordingly, the Executive Engineer, Silchar 

was requested to approve the site of the applicant at 

Tipaimukh. The applicant continued at Tipaimukh where 

he had worked till 6-4-83 and as he was not getting his 

salary from July, 82 he filed an application before the 

Assistant Engineer, on 7-3-83 requesting for permission 

to lave Tipaimukh from 8-3-83 so that he could meet 

the 'Executive EnginBer, Silchar f or getting his salary 

and transfer trevelling allowances. But the Assistant 

Contd..... 

,k 
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Engineer, Tipaimukh refused to reply anything 

and he did not even talk to the appkicant. On 

16-4-83, the applicant went to the office of 

the Executive Engineer at Sjlc ar and he stated 

about the no receipt of his salary and travelling 

allowances etc. but the Executive Engineer also 

did not pay any attention to the grievances 

of the applicant. However, he filed an applicantiofl 

in writing stating inter alia his all grivenCeS. 

The applicant having not received his s lary and 

transfer al'owanceS since July, 1982 was facing 

great difficulty to maintain himself and his 

family1 Therefore, he filed an application beore 

the Executive Engineer for granting leave on 18-3-83 

with effect from 9-4-83 till the matter of his 

non receipt of salary and allowanCeS Thereafter, the 

Superintending Engineer terminated the service 

of the applicant on 25-1-84. The order of termi-

nation was challenged first in the Hon' ble Gauhati 

High eourt. under Civil Rule No.704/85 which was 

however transferred to the Central Administrative 

Tribunal, Gaukiati Bench, Guwahati under the provision 

of Central Administrative Tribunal Act .1985. In the 

High Court, another application was also filed 

under Civil Rule No, 1122/85. Both théseappiiCatiofls 

were transferred to CAT, GuwaIati Bench and were 
numbered as GC,147/85 and GC 116/85. Both theSe-

applications were héàrd and disposed of by the 

- . 	 Contd...... 

I 
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Tribunal vide judgment and order dated 21.1.87. 

The application No. GC.147/85 was allowed and the 

order of termins -tion was set sidG 	the 

judgn-i'en -t, 	The application No. GC. 116/85 was 

dismissed.: 

A copy of the judgment and order is 

annexed herewith and marked Annexure-C. 

VIII) 	 That the applicant begs to state 

that the Central Water Commission in its Circular 

bearing No. 2/10/78, dtd, 24.12.80 issued guidelines. 

envisaging the conversion of temporary post into 

the. permanent as regard to the non industrial 

category of staff and the extent of conversion 

from temporary to permanent was 90%. Therefor , 

50% of the work charge post which fulfil Central 

Civil services category can be safely converted 

into permanent post w,thout any formal classification 

into the industrial and non-industrial category. 

On the basis of the circular aforesaid,, the 

applicant filed an application before the Chairman, 

CWC on 7.5.80 and 21.1.82 for the payment of the 

applicant to the post of . Supevisor/Design Work 

in view of the aforesaid circular. But it was not 

considered whereas other work charged employees 

junior to the applicant were appointe to the said 

post. 	 . 

Contd.. 
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A copy of the guideline is annexed 

hereto and marked Annexure-D. 

(IX) 	 That the applicant begs to state 

that as per the office Memorendum No. 8 (1-Esstt.(SPL)/ 

60, dated 12.8.60 followed by subseqent 

Memorendum dated 27-3-63, it was directed by 

the Ministry that the work charge staff 

in no-industrial categories may be brought to 

the regular establishment entitling them to all 

the occasion of a regular non-industrial staff. 

But the case of the ap'licant was never considered 

inspite. of repeated repesenttions filed by him. 

A copy of the said Memorendum is 

annexed hereto and marked as 

Annexure-E. 

(x) 	 That the applicant begs to state 

that it is the convention to all Government 

departments that frequent transfer ahould not 

take place and the officer/staff should remain at 

the plac.e of posting at least for 3 (thre) 

years una.ess officer/staff is promoted or 

posted elsewhere. But the applicant has been 

transferred to a number of time which is clear 

violation, of the prevailing convention. Regarding 

transfer to technical and non technical staff and 

Contd......, 
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and work charged staff, CWC department vide order 

No, 17(50)/81-P-1955 dtd.. 10,11 .55, 	it was desired 

that the individual cannot be posted to far from of 

places away from the home station and the transfer 

should be ordered during the month of April and 

June after the examination of children so that no 

difficulty is encountered by the official/staff 

in endorsement of their children at the new place 

of their posting, On the basis of the above notification 

the case of the applicant ws not considered 

considered and he was subjected to transfer at 

any time according to the will of the officers. 

The Chairman CWC department vide its letter dated 

22,2.83informed the applicat 	that the 

matter for consideration of his case for transfer would 

be considered soon, but till date nothing has happend. 

A copy of the said Meniorendum is 

annexed hereto and marked annexure-,c, 

(X) 	 That the applicant begs to state that 

he had joined as Work Sarkar Grad-Il on 23.7.73 and 

completed 3 years on 21+-7-76. As per the circular 

issued by the Chairman, CWC, th ppli.anthayIg completed 

3 years of service was eligible lor confirmation in the 
Th 

post on 2 -7-76 and also he was entitled to be abosorbed 

in regular establishment with corresponding rank 

which has not been done till today whereas junior pesons 

such as 1) Shri G. Benugopalan, 2) Shri KC Bendupadhyay, 

3)Shri Umasankar Prassad, 4) Shmti 5andinika Shah 

5) Mr,Rekha Dey 6) Shri Anahda Choudhury and others 
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have been regularised and brought into the 

cadre of regular establishment giving corres-

ponding rank. 

XI) 	 That the applicant begs to state that 

he had submitted a representation before the 

Chairman for his trnsfer on 4-12-93 wherein 

it was requested that sinc he has been pe. forming 

• 	 25 years of service in the NE Region, his transfer 

to any Division in Bihar or in UP may kindly be 

considered. But the applicant has heard nothing in 

this respec.t whereas some persons similarly 

situated has already been transferred. 

A copy of the respresentation 

annexed hereto and marked 

Annexur e-Q'. 

7, RELIEF SHOUGHT FOR 

The applicant be brought 

intoregular ±xto cadre with effect from the 

\\ 	
date of confirmation i;e. 25.7.76 as have been done in 

th case of junir employees with all benefits. 

The applicant be given posting 

at Mujarfarpur Division (Bihar) or to Varanshi, 

Lucknow, Agra, Faridabad or D1hi 

Contd.. 

Zi 



IN 

- 12 - 

REMEDIES EXTENDED: 

The applicant declares that he 

has availed of remedies available but to no 

effect. 

LEGAL GROUND: 

The case of the applicant is 

covered by the rules and guidelines issued by his 

department with regard to regularisation of his 

service in regular establishment in corresponding 

rank and his transfer is also covered by the 

instruction of the Court, Persons junior to the 

applicait being given regular status, there can 

be no reason to act otherwise in case of the 

applicant. 

INTERIM ORDER: 

Nih. 

11 • MATTER NOT PENDING 

IN ANY OTHER COURT. 

12. PARTICULARS OF 

THE IPO. 

: The applicant further 

declares that the matter 

regarding which this 

application has been made 

is not pending before 

any other court or 

'ftibunal. 

i) No. of IO - 

II) Name of 

issuing 

Post office- 

ii 	ill 	

: 

	
Contd... 
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iil) Post office 

where payable- 

13. ANNEXURES; 

A. Memo No, 2/2/76/Admn. Vi Govt, of 

India dtd. 1-4-80 

, Forwarding representation by Executive 

Engineer. 

, 1ibunal Judgment and order. 

b,.Memo No, 1(17)/96-DBB/235-37 

dtd, 14,10,96 

E. Memo No, A-32014/1 ,/Q/stt,V, 

dtd, 2.9.81. 

• 	 Memo No. 17(5)81-Pt-I,/955, 

dtd, 10.11.81. 

No, 2/1 0/78-W, E. dtd. 24-1 2.80. 

• 	 • 
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VERIFICATIOJ 

-.-,•;L-.t. :. 

I, Shri Bagwafl Lal Prassad Gupta, the 

applicant of the above application do her éby verify 

that the statements made in para 
and xii 
/ e -true to my imowledge and those made in para vi and 

xi 

being matters of records are true to my information 

which I believe to be true and the rest are my humble 

submission before this Hont ble Court. 

~SI 

Guw: ha ti, 

Dtd. 	6' /0/20010 

4, 
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GA?1 : LGi2 

pkhJ2: 	kngtOk) 

•1 

140. 	 — d801 
QoVerflm(flt of Iäa 
Cuntral Ltoi 	r0.v CommiBbi0fl 

Office of the ExecttiVe Eng.tneer, 

Lowr Lyrtp Coa.truCti0fl Division 

1o. 1 
Gaugtok (ikIci.m) 

Itec1 91 . Juiy 9 3rd. 1 973 

7iCJ )R. 

Shrt Bhwafl Lal ?rcad Gipta is ii.reby QftI'Cd a poet of XE 

cork 	vorlc Srkr Gr do U. inder Lowor Layap Coatrticti0fl 

Divisi.rnB o. I , c'..&C; (ntOk ;iz1'in) in tho scale of pay 
plis other 10v,zin4es as are 

Idmit3Lbl0 froi tinu to tii. 

I,! 	
tLs orviceC are ov-rfl'Eci by parz 10-12 of th C.P.LD. 

if 
code nd other local rLeo in iorco I'rcrn tiie to tthmo  

fl.s pay £13 ch.ztCcibie 	
ainst tiw ;ork "Cro cjtody..fld 

Uudljfl of btore&' t 	nipul for the y&r 1915-74. 

. hu1d rcort for duty to ttie 	 Lngtnoer , 

Lower Layj Conbtructi')fl 	 No.1 9  .C.L.& P.C., G&ngtOk 

(Sjkkii) jediately. 

I 
I 	(Orn Pait-t.h) 	

1 	1 

jLx.cUtiVC Lnep.fle(ir 
, 

Lo:er 	yap conl3tt.LCtiQfl 

DivlciOfl 1o. I 

To 
Sh.ri bh4afl Lal Pr&td G upta , 
Gntok (,2ikin) 

Copj forwarded to:- 

	

h SuperixitCdi 	-iineer, 	
Cii]M 140.1, 

(Lryna) witit reeL'eflzè Ito his lottr 

No. IC/E18/W14201 thited 9.7.73 • It is requOt.Ci that 

formal approval for appointment of the aforebaid person as 

iork srkir Gric II ri:y kindly bo accorded at the ealiCVte 

• A6Cibtflt n4nr, Loier Lyap ConstruGttOfl" °' 

	

140. I, C.W. 	P. C. 	Gantoic (Sikki.m) • o' tki* date 
L.l Frad Gupt niy be intirflatO4i in 

of joining of 3ri  
dxft due coutse • 

3. AccOUfltS iirnnCli. (Out t)arkab ) 
xecutiVen.gineer, 

Lower Lyap cont5trUCtkOfl 
£)iVfl. RIo. I I 

11 

1 
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AiLXth NO, 

This is to crt. fy that Shri Bhuan Lil Praad 

Gujta, preiwitly w orking in thic office av, cork szkar 

I ( Pciy cciile I .33O.6O) is known to us cince 

u&uEt 1 1973. To tho best of my Itnowlte he is hoUect a  

iucor c.nd dcvot&d worr, J1Q bers a wood moral tharactor 

U& duties include in a.E.ListIng the muprvi&or (1ect:ica1 

tors) in- m.AntUning all cort of ctr.s uccount • He hao 

rked in cubDivicn.J. office for rmo time and his 

pz'for:. aco durinj this Leriod vitz fourLU to be oxco11ent 

I w.Lih him iLL aucccz& in his futtu-o life, 

Sal-. 

( B. S. UiUJJ. ) 

?6i3i&t$lt Executive tagine,er, 
Lowsr Lcyp chnicd cub-.Divicion • 
C., & P.C. Ranipul, (sikim) 

?ttctea by 

ILib1e 
Acdctiit Zngineor, 

,i. Voe & &toro eub-i)iv:L4on 
C,ti,C.i.nipul 

. 



.IA)Ur &iagyap iiecn. UDi)J.vsion 
Rinipul ( ikkim) 

4 

ANNEXUR NO. 	- •, - I 
GOVk14i1-T OF INDIA, 

Central 	torcont.th,sion 

Office Of the Aooictnt Engineer 

Ofiice of the .saiotant Eninecr 

liech1.giictj. ub'Djvio1on L.L.H.Próject. 
iimipul :c1ki" 

])zted the 13.2.L978 

cL 	Li_cPiiJi. 

This ic to certify that Shri 1hitgwin Ll Guptai 6,/9, 
11 	 has 	 • 

Shi ibhari &hahlheon working undci' I'iiàii mechanical 

cube Division, ower Laijyap 4ydol prOjoCtDCL1C Rthuipu]. 

($1 kkim) since 23rd July9  1973.  lie was first appointed as 

work Sarkar Qrde II in the scale of py 260400 and 

then promoted as Vork &rLIkar Grade I in the sco of p*y 

330'.%0 from March 1975, His duties includes supervision 

of riork 9  AurIating the supurvioorf in iaintaining the 

stores accounts, he Jc kiwia 'typing aIIo • His performances 

in his jobs has been found excellent, 

He is very hard working, pain&tiking and 

intelligent young man , He bears a good moral chrracter and 

I ho no hsitation in recommending him to those with who* 

his future may be ai.ted. 

1/- 

•( 0, L. WA) 	 • 

H 
I 	\.s6iatantEnginfer 9  

Zttestedby: 

Illegible. 

e 2  
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elk 

UGi. 	OF Iii1 
CcnrtJ. 	Com.iecion , 

Lowcz L_jy&tj lcct, * I-lech o  1)ivinion 
LnLpu1/ Sikkim c  

_dY (1LQLi4k 0 

ic ic to cortify that Shri Bhagwun L4 P1.rsd 

Gupta g  iork brkr Or. do Utu' this pject hoe been vrothinj 

in this .biviti.cn for nioz'e than ovcr fJ,vo jorc•  In fuct he 

• 	 hc kuo boon on o of the Cictt employov a of this project 0  

nco tao very be1uning he hc been pQtC4 in the atores wi4 

pcurnt sction of ths divivcion which is riaponsible for 

pcurmt of the cutiro £torca liLto ccLient,tool, uzplosive 

• 	 L .0. 1'1ic siry , cpre otc 6  rourcd fox'. the wh1e projoct, 

icdlw to 13.4 that ho hc had c. wiquo exporionce of the line s  

!Lo has beon of iroat help in Procuramont , '4ntcanance and 

of otorer, Lmd citore rocorc. L virtue of his experi*nce 

he can bndlo storea of izy kiut 	aize cuccoctu1l 

I am sure I.e will give a gGlod account of himself 

uth.oi.evsr he goes, I -Ach bin all the cuccou. in life, 

(ViJoy Kti. .a') 	23'2' '1-9 ••- 	zcutivc nLnoer, 
t . Lvicion, 

i• .,C. 0  i1iIX)Ql/,ikkiLg. 
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L 	Fetjtioner in both .the • •,: . 	 . 	 . 

. 	.I• 	H 	• 	•.. 	", 	:. 	• 
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. 	• 	
vrs. 	 . 	 . 	... 	
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..• 	
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. 
Union of 	India 	and pthrc. 	- 	- 	110spodon. 	. 
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. : 

,. 	 • . The HOA.lo Shri D 	I 	th1 	\' cc . 	, . 	. 	:.. 	. 	•. 	, The 	15n 1 b1c 	Shri 	S 	P. 	 , 	 • 	: 

. 	. \ .., 	.: For t)e pcti tionor In both  
: 	•• 	

; 	 • 
the 	C3S(S. 	 : 	 . 	 Advocat&,  

t 
or 	tho 1(SDofldeflts 	 r 	\1 	flcd1 Govevnmcnt 

tndna LOU 	1 
I 

Dto of Judrot E. Oider 	fhc 	- 	J 	of Jnu3ry 1937 

!' 	
: 

2:a*r 	e. - 
• 

? Theo t Wo 	nt Peti 	.ionz 1i1oc1 by Shri B. L 	rrasod 

Gipta 'before the Guhti lbgh Ccrt 	hvo co-'o on transfer,  

1 bj operdion of the provi )Ofl o 	£cctoi 	) of.  to Central 

- Adm_riratie Tribunals Act, 105, 	foi 	a6juIdiSation.In 
I Writ petition No G C 147 of 1985 	Civil Pub 	No 704 0f1 035, 

"i  1he t.etitionex his challenged the order of te ninat ion of  
/ 

h i s.:service passed on 25Il9n 	Ly the Super.ntonciing Engineer 
fr Chief Engineer ( P & I)C 	) C , Shillono 	In writ retitLon 
NoG C ho 116 of 1966 	.Civil Pub 	"Jo J J" 	of 	'3, the 

rection 	(\) to  nflary f. 
 July, 	1962 and trnsfcr tr veblinc, 	ill 	'cr 	a ' 	rny be due 

to hin 	(!3) to iithdra', the 	ir1ess nes'lcje dated 	43-: 	r .14 0  
(Annexure lb lo) 	nd to nake 11000ssu 

/ 
y o d'r of 	postino of the ( 

I petitaonr, 	(C) to post the pctitioncr if po 	s1l1c' hc'1ord 

th -jurrdjctjor) of the pxont Sw-o into Jrj 	rflglfleer 	
/ 

(}espondent No 4), 	and 	(D) to rc'oulariso tho service of the 

petitioner as a per -ranent non-tochnicil 	"t4f - 	lThh the  
,,.. • 

0 	' 
4. 	 :. petitions are heard analogously and as such 	'ie ;.ropo 	to 

 

I  

Of then by a corion judã7'nent 
J / 

,) p 

4/ 
/ /4 0• 

/ 

• 	 - 
/ - 	 / 

••. 	.. . 

I 
40, 

I " " 

-' 	 , 	 't 	•, . 	,, 	0 	 . 	
f 	 ' 	-, 	0 	0) 	., .. 	'. 

/ -- 	 ----- .4 	- 

4,I 	•Ift;: 	.1.041i4 	 "4 	0 	0 	 , 	, 	''•: 	" 

- 0 , •  

.4 

--..0- 	•-•-: 
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- 	 2 	The bric f fcts in pet Lion C C No Li / OLr  198  

C.i.!c.704 of 1933, leading to the present petition are 

that the petiUoner was apointed as a wok sarkar gade II 

• 	 under Lcw:r Lagyap Construction Division oJ. of'entra1 
?ater and Foyer CommissIon, Covernnpnt of Indin and csted 

11 at Ganatok (Sikkirr) In the pay scale of r.iioioo/_ plus 
other allowances admissible from time to time vide appointment 

- 	' 	
letter dated 23.7.73, issued by the Executivo Engineer of th 

said Divis' on. Due to his professional competence for his 

satisfactory sex-vice records he was promoted to nor): Sarkar. 

• 	 Grade I In the project in Sikkim from 13..75 upto25.7.61. 

During his service period there, he also xeceived the 

certlijcatcs of competency and ability. fly  an  order dated • 

23,7.61, the petitioner was transferred from Sikkjn t 

Tipajmukh lnvestjatjon Circle, Central '!ater ConrnIssin,- • 
• 	

Shill9no. The aforesaid transfer and relioving orderwas 	- 

received by the petitioner on 26.7.61 (Suny) at about - 	- 

	

- 	7.15 a.rn. at his residence and he filed anappljcatjoji on 
- 	

27.7.61 before the Executivo Engineer of the said DiviSIon 

• 	 wherein the petitioner stated that as the pCt1tjonx- Wàs.livjng 

• 	 with his family at Gang-tak he may be granted/retajnej 

the- said .Divisntoat 	r-o 	sto -nab'lo him.tp -, * 	
• 	get train reservation but the just demand of the petitioner 	 'I 

•* 
• 	 - 	* 	

was compelled to take earhed leave from 26.7.81 to 19.8.81. 
 -A- 

 

flpai'ukh Invosgatjon Circle, at Shillong on 

	

-=---=---------
'---------- 	

- -- 	- - ; 	 17.8.81 and submitted his joining report before the Superinten:-_ 
• ding Enginoor, but the Superintend ing Engineer directed the 	j 4 	 1••• 	•••---•-.-.---.-- --,•-- 	 ________ 

1 	petitioner verbally to report to the Executive Engineer,. 	• 

Tipalmukh Investigation Division No.11, Central Isater -. 	 • 

Comssion,Impha1. The petitioner requested the ' Supetntedjng 
'II I Engineer, ShilIong-gjv order ih writing but the said  • 	 IH 	 I  

4 	 -I 	
Engineer refused to give the Order in eritng. Then the 

•.• 	,I*fl•.4,.4s ..... 

	

tdt±tioner; 	. 
.4 , 	t 	 - 	 - 	 - 	

.• 	 -- 	•• - 	 • 	- 	 . 	 - 

	

•• I 	. 	- 	- 	• 	 - 	. 	____• 	- 

	

- 	 •- 	I 	 • 
I I 	 •f 	• 	 •.- 	 - 	 . 	-- 

I'. 	I 	I 	 - 	
I. • 	 • 	. 	 . 	- 	-. 

'-I 	 • 	 I 	 - 	 - 	 . 

• 	 . 	 . 	.. 

•• 	
: 	 -, 

	

-k--.- 	
- .......... 

• -. •4• ,.I_ • 	..*• j ._- 	. - 	 4 *L.-._, 	 - 	- . 	
1, 4 	 J 4 	-. - - 	 4 	...4 ...i 
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I 	
pitioner 1eorted to th ICLUt1VC Lnoinr at Inha1  

' 	 F I 	
; 	 ••-- --..— - 

Divisioa1 Office on 20.. 81 and oinod his post 'on the same 	 . - 	
•/ 

t 	 daj Thc petitioner orkod at Irphal till 3.9.1981. Dut,  
" 	 . 	 I drrediotely thereafter the Executive Engineer, Ihal,.. 	- 

1' 	 tranferred the petitioner to Tipainukh Tnvestllation Sub.- 	
: 

division No.11 about 215 kiloncters away from Inphal and the 

petitioner joind there on 7.9.1 and v.'ored there till Cli191" 

Thcrea'fer, the petitioner v-as agaIn transferred to Inpal vide, 
H 

letter dated 16.11.1981 but the petitioner jie-i a.t Irnhal 
A 	,. 	. 	 . 	. 

- 	on 9. 11.1981 at the request of the':ecutivc Enciineer 1  Irrphal, 

andthe writtentransfer order v-os' given lteron 16.11.1981.' 

The petitioner vas ag1n transferred to S icliar 'vide letter 	 -. 

dated 2 ,1 .3.01 and the petitioner hat suhm.ttet 'an application 

- 	: on 29. 3.62 to the Suporflit'tiing Enoineer, Shillong1 thr'ouih 
-- 

Executiv-' !nineer, Iiphal 'herein the tetitioner stated 
• 	 , 1 	that he may be retained at Ini'hc1 as he vas staying at Imphal 

- 	
' 	th his fanily rn'r'thers and two school ooino children had 

- 	 .,  

been ?drnitted in th schoolrecen€Ily' ' and the t-,ife of the 	•" 	I . 

I 	petitioner was under treatnont in the regional 'dcl Cellege 

Hospital at Imphal, but the authorities turnt'd d.'n thLA just. 

dernand of the petitioner. The petitioner was rolve 4  on 30.4.62, 

from Irphal with a diredtion to report to the Assistant --EngIner, 	. 

Tpai'nukh Investigation Sub—division No.111 undor Silchr  

r 	
' 	 I 	DivIsion vidc letter'dqted 30.4.62 and the ptitionerjoined  

I -- 	his new, posting on 11..$2 inder the Assistant Engineer;  

I Tlca1ru1h under Slichar Division. On 	the Assistant  

Engineer, Tipairnukh dirocted the petitioner tojin at Tuival . 	. 

Chuya side under Shri P. B. Nath, Supervisor. om the 'petItioner ..' 	 - 

vent to the aforesaId site but cu'-iously cnoüh to the 	-. 

petitioner found it to be in a vacuum àr. the site vas not 	 --.-- - 

. 	 opened at Tuivl Chuya at that tirne. He went to Tui'val (huyø 

• coverin2 a distance of 150 kilenetcts passing through ihirmy 	- 

junolc's but was surprised to see that there ;:a' no shdc.' of.  

al 

I 	
•'' 	

- 	 • 

I 	 H 	 • 	 - 	 .., 	 :- 	•, 	
' 	 . 	- 

- 	

I 

; 

I 	

I 
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the 	itc 	and the 	1etit orir 	c 	b.ck 	.nd 	c:orLd 	t.  
I 

the 	Executive 	Ehoiner 	Ti',)ikh 	1rivsLicitiOfl 	f)iv!ofl 1  : 

S1char on 29,5.192. 	That the ptitonr reind at , 
\ 

Silchar ttll 9.6. 1932 	ind threfter the petYLioner ".$ 
 

ga1n directed to report 	at Tuival 	Thuy.,  site 	t 	&zo: 	• 

vde 1"tter dtd 29.5,62 	Iein 	fce'J \:ithsuch ? trnsf ( r 5  

thI petition'?r took 	leave 	on pers"n1 ground as hn, 	haj3 to 	t 
I., 	 Irh II 

mke 	ar3fl9ernefltS 	for his 	family 	arnb'rs 	hô ;:er?i 	et1ng 

harascmrnt like anything and after availirg the levc 	the 

pet.tianer reported for duty 	at Siic'h.r D.visir.n but 

petitioner was inforcd that th? Tuval 	uy 	site ha 

closed and the petitioner was 	again askd to ro*t ?to 

Oiokhn vauge and discharge 	site vide lette 	dtc 	2 1 2.3. 

The petitioner went to }hokanassing throu'h jungles but 

he was disappointed to know that there 	'a 	no site at all 

at Khokan at that tiae. 	He cane' back fro-' 	hohan and :reporte" 

to the Assistant Engineer, 	Tipairiikh InvestiiatiOn St-ivisiofl 

• 	III,, who instcted the retitioat0 hcoe ready to 66
' 
 to  

}hohan vde letter datet 	6.3.83.' 	Then the :rettioncr:b05  

eody Ito leaie for Khokan for the 'second time, the Asistnt 

Engineer of Tipainukh did not rele•se him1rn Tipaukh and 
I 	 '• 	 I. 

.theJssistant Engineer,'irote 'a letter to the Eecuti've Engineer 1  
' 	 • 	I 	 ' 	- 

,l of 	lcharIvid 	lettex •Tlpai!ukh Investioticn Division W 	
. 

I 	 . 	' 	 •. 	 • 

-dtcd..'.3.-33,-lhe2Cin he inf'orned the Evecutve Engineer s  

Silchar that the petitioner had been tenroarlly engaged a. 

•_TJ 	 ..• 

being and the Assistant Engineer of Tipainukh reu 	tcdth 	• 

Eezutive Engineer for the aroval for roaining th 	' . 

petitioner 
at Tiparukh and or, the retlipn'r was not 	released 

.froi.ikhhe contInued to 	.ork t)ero:. The 	retl'tOnc'r 	• .:'' 

' 	; fltfld5 that his duty 	:as 	at Ti pai:ukh till 	re5 

.11 h:as not 	netting his j?sa l ary  fro" July, 	I 	ie fi'1r 	a I 

III' I 	•_.•. • ,Iu1C3t,O1 ...... 

-. 	 • 

•.I II 

I I - 

• •.tI' 
; I ' I 	 • 	

• .; 

1 	
: 	• 	' 

' ' ' 

j • 

, 
I 

..•.•_. 	.......•:,. 	 . 	 :: 	• 	• ' 
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: ' arte  1. 

on 8.1.S3 so that the potitoner iy mt thcExccutive, 	,:147f 

; 	
) 	 I 	 Enineert Silc'iai for qettino the s2li , y anJtrinfor 

. 

	

	trivelllnq 11ionces but the .'r.stant rti'nor refusd to 

reply anythIng and he did not evn like to talk with th: 

ot1tionor. That on 	the etjtioner recived a 	reless 

messaae 'h-rein it was stated that the rettiner hdnot 	. 

joined his postinglsce and violated offcial rule and that he 

insulted the Engineer in—charge. The -.etitionor v.as asI:ed to 

subrnit explanation. The etitioner su.ttod e:planation on 

I5.4. 33 statine that the alleoat ion was false. The said 

explanation :as received bn 1.4.1983. r 	i., .1 3 th&; 	 -. 	 - - 

petitioner t-:ent to the office of the xecuti'.'e Fngin"er .  at 

* Sllchar for 4 nforming him the fact of the non—receipt of the 

salary of the eetltioner, 'but the Executive .Enginoer at 

H 	 . 	Silchar refused to meet the petitiofler and as.such the 

•etitioner had no otheralternative butt file an appXlcation 

on 1.4.83 at Silchar stating the grievancesan the refusal  

of the Executive Engineer to meet ith the petitioner.. As 

the petitioner was not getting his salary ndcrensfer 

travelling allo."ances since July 1982 he ha nothing to' eat 	" 

- 	and maintain himself and his family members and' under 'the 	. 

I 	compelling ciicumstance.she f.led an applcat_on before the  

	

4 	' Executive Engineer for granting leave on and from i.4..e3. 

rstatlng therein to grant earnd1eveandanythrldave 	. 

with effect from 9.4.83 till the matter was settled There— 	•, 	' 

after the petitioner left for his native place afto:r fi1iig 	. 

the leave application to the Exocutive Engineor, Sllchr, 

	

J 	Q24.9.87., the petitioner submItted an aiplicitioritth 	' 

	

I 	
i&i'- - an through the Executive Engineer of 	phnl for on ard 

transmission wherein the petitioner had staed -that duc to 

very frequent transfr.—the petition ,7r "s uqibic to meintan- 

	

I 	' 	'• 	

-' 	 r 	 .. 	,. 	.-..-.. 	.- 

......................................................................................................- 

I 	 ' 	 . 

I 	 - 

	

• f,••••.•. 4. • . j .........................................--_..__ 	"' 	-'._.....'.:....::. 
 

* ' 	' 

I 	
I 



4 	 Y 

:.' 

i 	•41/ .J. 	!. 
II 	4 

ii 
t. 	 his fa'i ly being a la. 	aid employee th.t the ).'etitioner 

had school goIng childron and now under tr.n.fer to Tipoimukh, 

the petitioner had no other alternative but to stop •the ducation 

of thq childr"n as there '.as no school at Ti ra td:h site.' It i ,, 

also stated In the said ap:lication that the etitinner .di hot 

have sufficicntoney tV/4 nointo5.n two estallihmonts, i.e. one 

for the petItioner and the other for his faily, mnd 	 tho.  

petitioner may be posted to a lace .here the pe.titioncr :coul - d 
give education to his children. That the lettcr- dated 29;. T2 

tas duly received by the Executive Engineer of InThal an the 

s 3 ,is v.as for.arded to the Suerintending Enci5.nccr, 

vide letter dated 11.5.02 but the Surintendino Enoineei,. 

Shillong did not feard the said letter to the Chairmen. In 

paragraph 27 of the petItion he has a catalouc(of his frequent 

transfers to show the vinriictive nature of tho oposite parties 

- .....to harass him. On 2.2.83, the petitioner.reccivcc1.a letter 

from the Cliairman, wherein the Chairman has written as folle's 

His complaint regarding frecuent transfers is 
also investicated. In the meantime he is ildvised 
to join the place of his posting and his requot 
for transfer to the Circles will be consIdered 
sympathetically for other Circle. 

On the advice of the aiairrnan the petitioner reortcd for his 

duty on 25.2.83 to the Executive Engineer, Silchar and the said 

• 	 ingineer told the'ctttioner that: Tuival Chuya site had ben 

—-lased and the petitioner was r'D-postcd at Khok3n in Mizoran 

about 500 kilometers away from Silehar and the petitioner went 

---to-okan.by-passing-.throuqh...jungles bY"walinQhroo-dan 

v 	 . 	. 	 . 	. 
road corrounication. Dut the- petitioner was 

71 	surprised to knee that he was posted in a vacuum as till then 

thp nte was not opened and there .  wos,neitherany sign o a hut .4 	 . 	.. 

inor any other employer "a present there. He has stated that the 

• 	aforesaid order shows the 4vindlctive, malicious,capriclous.,' 

$arhitrary and hornful attitude of the oppositc parties in 

• Itransferring him ta place where the site 	s not apned. 

He has referred to a circular No.2/1(,,/70F3., doted 
1' . 	 ..... 	-. 
24.16.60 issued by the

0• 
 Chairnan of the Cent l'?tr om,ssion, 

HI 	1 	• 	.': 4.. 	 . 	H 
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: 	 L 	 • 	
j'.hcre it s stated that 	r':3rd to non.]1&tria1 	 . 	; 

' hich are 'nvi acjed to be 	ou )ht or thc'1 egular r t a1 I thrnr'rit 	 / 	
/ 

l • , '4 	 •°' 	
/ 

the extent of convcrior of tern 1nor3ry nosts of work ch3rged 	• 

I , 	 into pernnt is 90. Therefore 50 of th 	'ork charoe posts 

t 	 . 	ihich fiil 	Cntr1 C vii Srvices -,ritil.-iii c.n Lt,. sfy 

converted i n t o })ernn'nt P  0 sts v. thOUt £fly,. f O'1O1 c1assLfictioii 

. 	 1 	into Industri1 and non-In'ustrial. T!? petitioner ui1d n 

. 	 I 	application before the Chirn of the Ccntra1ater Coiss'iôn 

on 7.5.80 and 21.1.82 for the pointnt of the pctition?r 	. 

t( 

	

	to the post of Sucerv!sor/Dciqn \sistnt ir iirw of tlx 

afore said circular, but the ounuine ca.c' of he pei.itioner 

was not conidere ,4  whereas othcr orlcharie' 	ployee, ,iunio 

to the rotitionqr ere aintd to th said cost. TIO .eitiône 

has also averred that in 	nothr cir .cular (htd 2.9. 81 	su 	by 

the 	nistry, of Irrigation ; 	v rnent of ndi, Ccntrii'.,'atcr . 

	

to 	

effect that the utc:itio 	re to SQ that 

freouent transfers do not take place and the officars/staff 	a 

should renain at the place of postina at last. for three yer 

unless the officer is prornoted nd postcc. r1schere. But, in
if 

..he present case the petitioner has been tsferred nihe times 

within a span of seven months betwean 25.7. ¶.i. and 26.2.3, 

which is a clear violaUon of the afo:said citcular ar the  

Service flu1s. Beinc face-i with such Proica -'nt, the petitioner 

was cD)pelled i.y the iney.itable 

Applicatiori under Article 226 of the Constititian of Irii,a 

..........._____.L re the GalihatjHinh Court and the sae hs been reo±stered 

	

-. 	 . 	 --..-,----.-....—.........__.-__.•-___
._-__•-,..__•-•__.•._.....-,.i as Civil Rule No, 1122 of 193 Pnd the H qh Oour 'as 	to, 

I_I 	 — - 	- - -.--- --- - _z. 	----- 	 .------ - 
pass an order on 25l!,193 rirectin the onrosite artis €o 

pay the arrear salary within a month fro th- date of 	he 

• 	
receipt of he order. It is st 	 _...-•._. 

were silent on the aforôsaid representation 	nothing vs , 

heard frorn the op.ositc. prtis till. 	 hcn th 

• 	 petitioner had received 5 letters all datei 2.1.18 fr65. 

	

• 	.,• 
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LI10 1x' cutiv Encj ner, S1chjr, 	hjch 	rccj\'c Ly  th e  
petitioner on -7.4.84. The copies ofthe lettc 	re 
as Annexure, 4142,4344 & 4 5. The petitioner h'os also annxd 
to the petition a copy of the letter dated 9. . 	iY which 
it is stated that the petitjone %­as erntc- e3i41e leavc' for °  
21 dy fron 10.6.8 to 30.6.82 by the 

vidc his letter dtd 	the petij.oner received 
the notjcp of the orr of trnjnat!on of  

	

,' "J.GQ,s V10C 	. 
. 	

lctter dtd 23.1,1904. As the aforsajd order of terjflatjon 
' ,. of service tj 	 was 

not sent to his present addrcs, the saeLrecejved 
: 

only On 19.4.94 at Silç,url th present address iveno the' 	• 	• I 	
• tauthrity. The petitioner suhjtte an appeal undcr:uie 23 of. 

	• • 	' I 	

the CntrolCjvj1 Sojces (O1assjfjcato 	Control ahci ppcal 	, 
ulc-s, 1955,. against the order dated 25.1.198.1 terin 

	

.ting his 	• 

	

• 	
• 	 . 	 . 	

.tii 	i 	 .  • 	'scii • 
 The petjtjonàr reccicd he order of termination only 

on 19.484'andthe appeal was fi1e only on 2&5.84.. It is 

cdntc€d that the order-of trrninatjon iscicarly in vi1tio 

	

Article 311 of the Constitu0 of India nd alo•jn Vjo1atj& 
	

:.., 

11 

of'  th 	rincip1e of natu:ai justice; it is cOntended that the 

	

ii 	 . 

.aUthQ:lty had no right -..mtso0 	to temir,a'te. the pótjtjoner 
zitho 	

ho1ng an enry and wjthout proper chrqs'. 
I 	43,11  44 and 45 ch: that 1hp was still in so  `i ' 	 J 

cc t11 th L I 	 . 	., 	 • 	 I  

'termination order was asse. ThO termination order shows that 
.4 	

•,.I 	

.• the order is passd iy the Superjntndjno ncjCcer for Chief 	• 
Ençineor, C..C. stating that those , i 	of th pettjonpr sha11 	

I 

I t 	I 	
• 	 $ 4 	 . 	

. 	. 
stand terminated with effect from the date of epiry 

of a period 

	

fl 	H, 	 . 	
. Iyrr-th  . 	 or or, .

1. 

-s th case may he tendered to him. 
 

	

Ito
4. 	 .. 	

. 	4 

' 	
It is submitted on bohal of the

. 
 pCtjtjoner th at 	• 

although tho orer of termination is hy.,n to be inhocuous and : • • 	r. 	 . 
termination Simpllciter,' it isini5 	.nal in nature and as 	: - 	•. I 	i) 	

I 	 I 	 • 	

.• 

such it is not sU$tajnab 
I
o 	iown there I,.•, 	 rLr,o eneTuiry held 	. 1 r 	 I 	_ 	 . k 	• 	•, 	• 	• 	4 	 •! I, 	

. 	It • 	I' 	-' 	p 	 aànst.,  

it 

Ii 	I 	 •, 	 . 	. 	
• 4 	it 	ii•. 	4$ i•. 	 - 	

•1 4 	. 	r 	 . 	.; 	..• 	. 	
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: ' ' ' 	
ainSt the potitonr before the ordcr of teriraiofl  

j 	Jr 	 as served on bin 	
\ < 	 I 

. 	 ' 	

'I•, 	
: 	 - 	• 	• 

4L 4 	 4 	The rez..ondcnts 1 to 5 hive f.1ed rittc'n statement  

	

paraph 3 f ttw rttcn 5ttCrrflt j 	 -- 

L• 	. 	 that the petitioner 'o; 	tcnora;y -p1oy 	nd 	nnrbor of• 	• ' 	 .. 

the :ork Chrge staff in the project werk undc Lo.er Lagyap 

• 	:-ydel Project Circir', wh - r he worked as orJ Srkar, Gra'.ie 1 	: 

under lower Layap Construction Division !o.l. This L "er 

- 	I 	Lagyap Hydcl To5ect wrk was cop1tcd end the ivision was; 

f!nolly c1ose in July, 1961. The petitioner bcin9 a temporary 

employee, was to be retrr'nced alonça with the cop1ction of 

the project work, but the authorityOn huaniaren' ground 	•, 	 . 

transferred nd posted him unler Tieiiukh InvestiatiOn Circle, 

Shillonol As regards the freou,nt transfers o1 thg petitioner, 	. 	 ' I  

the respondents have stated in paragraph 9 of the rittn  

statement that the petione was transferred in public interest' ., 

'with imiate effect and as such the resondent Uo,4 could1ot 
•-':-' 	'"•'' 	-., 	.,I 	

.o,.t 	 . 

• 	 'cbnply with the request made by the petitioner for his retention 	. 

at Iphal by cancelling the transfer ordrs. In aragraph U 	' 

of the t'iritten statement it has been stated that no order on • ' 	 . 

14.5.E2 was issued to the petitioner by the Asstant Engincr 	 ' 

to join at Tuival 

- 	The petitioner did not visit Tuival 	uya site and no question 

of travelling at a distance of15O -ki1oneter'thOt{T1 	rV 	1- ............. 

jungle by the petitioner arises. In fact, instead of proceedn 	 * 

___for_opening-the-&ie-at-Tu.V81--ThUYe i-the- oettioner -Went' -O"T 

casual leave from. 15.5.62.t_2O..5..82.._T.he..C.t 	on pr -dire cUy  

came to Silchar after expiry of casual leave and he was arlowed 

• 	, 	to join at Division Office at Silchar on 29.5.32 purely on h i s 

own request andko save hi'r from unauthorised gding to Silchr. 	
t 

At Silchar the petitioner had submitted two joining report, 	* 
U. 	 . 	 • 

one to the Exocutiv Eng1ner dated 2?.52, stating that hes 
• 	 . 	 -. 

I 	 jo±ning In Division ,Office on 29.-.62, which '.a initiallby 
•1 	

• 	 I 	 ' 

eeon 29..32 a nd by the SecutivE Engineer Assistant Engin  

• 	 . 	..•. 

• 	
I 	

on......• 	•• 	- 

• 	 . 	 : 

	

- 	 • . 	 • 	 S. 

v:  

• 	 . 	 . 	. 	 . 	' 

I 	
I 	 • 	 . 

	

• 	 I 	 . 	.- 
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/ 

on 0  6 6 	The second one Is addre se to the ss tent 

T;I; Sub-division N. III, sayino that he is •i 

joIning in the ub-iiv1sion on 29.5.62, v.'hichwo initialled . 	
\.  

1
0 

• 	 by the Assistant Engineer, Executive Eneineer, :Head Cier1on. • . 
	\ 	

'; 

9.6.87.. 

 

	

By the two joInno reports, h& cra1ed confusion 	
. 	 \.. 

	

/ 	 recarding his so ctlierl Joining report at Si1cer In pera- 

graph 12 of tl written statenant, it has bcnstoted that 	. 

the petitioner t':ss o11we' to stay at Silc)iar upto 9.6.P.2 	• 

but in the said order he was dirctrd to join itt Tuiv.jl Chuve 	 4 

after 9.5.22. Dut he acain aplie'J for leave froo 10.5.22to 

to 30.6.22. to proceed on L.T.C. to visit a hol •tenple in 	• 
S. 

Jamou 	Keshrir. The etitioner also gave an undertaking 

dated 9.6.22 that he would join at the place oF posting at 

Tuival Chuya aftnr expiry of leave. So his leave was eranted 

and advance 1'ay-nt was made as adissihle under the ruica. 

After expiry of the leave granted to hir he did not honour his 

own  co.itoent and did not join aceorc3inol' at Tival Chuya, hut: 	
4 

extended his leave upto 2.2.63. In the meanti, the 

petitioner sent two teloaraphs first one mentioning that • 

leave extended for to monthsT1  sent from Silicjri junctiön 

and received in Division Office on 9.7.62. No post copy in 

confirmation yas received by the Office. The second telegiaro 

from Saastipur saying "leave extende', receivc. in the 

	

• 	DivisIon on 7.9.62, wIthout any post copy in confirmation 

' 	A doubt Was created in the minds of the Department about the 

Y7-
'visjt. of the petitioner to the holy temple at Janrnu & K-shr 

In paragraph 13 of the Written statement it has been stat 

	

- 	 that after 7 months' absence from duties, thcetijonor 	• . . 7 	 •.-,-. 	 . 

JY J. a 	report' 

	

• without mntioning the place. He was directed to join at 	 -. 

okon as the Tuival Chuya site ws alrea.y' closed. But
-  

the pet±t4oner never went to the Thokon 'site, the 	 iprvi 	' 

joined at Tipanukh on 	3,63 for non-openino of ,  Ioko GD 

j , 

. 	. 	: 
- 	- 

-. 

I 	 • 	I 	 S 	 •. 
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site at that tima and his joining report is occcr ted 

•. 1 	.._ 	. 	by the. epartrneflt. uhc 	on a.arefVl cOnsiO 
. 	0titiofler'5 case, the authoritY reckoned his joining date 

 

effect from 25.2forenoon. In the mnti:O, the Assista . 	
nt  . 

	

vide his letter doted 6..83, 
i n struted the pettion 	. 

Engineer 

to be, ready for proceedifl9 to 	
okon s soon as the site Is 

H 	 . 	

. 	 II' 

	

etabl1shed. The.okon GD site was established ol2.3.83 
	: 

by the Assistant Engineer hisclf as the at itioner .  dd not 

t,he,ASSStt 
accoP6flY the AsSiStant Engineer. SubSCOufltY, 

Engineer directed the petitioner to proced 
lhoofl G.D site 	. 

vjd letter dated 18.2.83. In 1argra' 14 of the written 

statOmflt, it has benn dni° that the :ss.stnt Engthnr did 

not relcaSe the netitioner to proceed to 1o1Cn itC. It is 
 

• . cler frO the letter dated which is Anne7.Ure G to the 

petitOfl that the netitOner was asked to he reedy to proced 

to okon site as soon as the site is 0stbli(d. parrrh 

• 	1ofth written statcOflt it hs been stced tha a v:ircleSS 

message was sent on 13.4.33 by the Assistant Engifle 
	TISD-II, 

Tiaimkh to Executive flngine0r,'Thi $lchar that the 	 . 

 join 
petitioner neither joined t 	

okon or is intendi 	to 

there and insulted the Assistant Engineer badly. SubseoUtl.' . 

the AsSIStaflt En9tneer, TISD-IIi was instucd by ExrCUtiVO 

pe 
E 	

. 
ngineer TID-I on 14.4.83 throuh 	

SOp the 	oner 

till he joins at his place of posinQ ndtp.ke_._.__._ __________________________________ 
affective measures in case of threaten for phy5iCl assault. 

Similar, the Executive Enineer, TII sent another v;irelsS 

.. 	 c—... 

eplanOtiO 	
. 

attempt foEsaUlt will be delt severely. ThiS fact was . 

reported to the Superiflten.diQg ti 

Executive ncineer, TID-1 Silchar vide his letter. o.TW/PF- • 	 .- - . 	- 

116/492 dated 19..83. The full report ws recc1ve in the 
	. 

	

Divional... 	 . -. 

11 
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Divisional Office on 22.4.83 vherein the Asictiit Enqincer 
: 	 • 	1Y:t 

.vide .hls 1tter TlSD-IIi/Estt-9/4l dated 	63 intir.atedttiat  
• 	\\-:• 	:I 

.:hie disbursing the payment of the staff at Tip31Inuk1 on 

7.4.83; the petitioner attempted •to snatch a.:ay the Attendanci 

!ecister and intended to sian. H t- : as  al) v:cd to roceive his 

pay upto 18..83, i.e. the day after which he is stpposedtooin 

at Khokon Gc.D site. The petitioner refused the nayment and irsulte 

him v.ith challenge. In this letter, the Assisant.Eici1neor .. 

enclosed the apc1ication of the petitioner ded S.4.83 addrssed 

to the Chai -- nan, C.',C. , Nev-Delhi. The charres nàdd therein •are 

,.all false and fabricated as could be seen from the report oftha 

Assistant Engineer. Vo action was taken on thd .etion dated 

i' 7.4.83 by the •ssistant Engineer as the pet ,. iOflE r as not at 
• 1  

.j 	hid duty place and having no authority to ,cr.it hi-n to go to . 

• 1. 	 •. 

4 	 . 	 Silchar, In .aragraph 17 of the VTittcn statc'nnt it has been 
it  .! tted that on 9.4.83, the petitioner submitted a departure report 

tothe Assistant Engineer;' saying that he is goinato his native 
riac 

via Silchar due to overharasseent. This wa rQcnived 
: 

.l 	.- 

Alli 

I I  

j 

It 

i.j 	. 	 -, 

1' 

fl b the; ub-divisional Clerk on 9.433, t':hich .':as °submitted to the 

Aistant lEnqineer oh 741. 03 The petitioner came to Silcha 

- • 	 Off ide on 	 an 'd tried,tol  report to the Executive Enginer 

• F •'against the Assistant Engineer. The Executive Engineer told 1,itn 	- 

that he may submit his points in ritinQ through roper channel ' : 

'orexaninatton nthis office So, the potitonr subnitted us, 

• 	• 	 apDlication dated.16.4,83. This application is ,onroxed as  

	

I' 	 • 	. 
•ij 	'Aiexure 20 to the pcttion and that 'the facts sttod therejp 

£ 	 di'it.if,'"; 

	

. 	 I 	 . 	 • 	•• 

'stating that-ho-is going to : 1 	native place and ho viill 
I' 	• 	

. 	I 	
. 	 I 

,work under t he jurisdiction of this office as t',o1. -as of Cirlo 

	

- 	 Ojdo.1. The petitionr has. never gone to Khokon GD site. Hi' '• 

Al 	fII 	1 	 .. 	I' 	
.',.. I 	. 	 FTh:.ntion.iabout the fact that theiExrcutive Ennineer has refused 

to i!net  the petitioner is ntIco,,rect  in paraoraj h 18 of the, 

	

F1 	i:tten satcent; 	ha;be stated tt the etit&oner has- - 

- 	 . 

, lq

~  

I 	 .i 	 • -'. - 	 . 	 * 

• 	j 	I 	U 	I- 	
. 	 ; 	I 	 _ 	I 	• 	 . 
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been paid from thr 'Gavrnnt i su 	of 	5 	5 undôr 

various heads. 	It is stated that 	the flep'rt'.nt 	is to recover 

an amount of Ps.1,823.20 from the petitioner. 	It is Qiso 

stated that all his earlier sclariec etc. 	hav 	be"n raid 

regularlY. 	In 	'ararah 27 of the written stateent it has 

stated that the tchaviour of the petitioner i•s wholly 

objectionrhle In view of the fact that he 	as stolei 	a D.O. 
.. 

conridcntl 1 iettsr dated 2.1.4.0 	written by 	!. S 	lThnoachar, 

4 resondent IJa,4 to rescondent !!o.5 for whic1 	c 4-mina1 ac.t.on 

ic v:arrantcd. 	No ounstion of vindictiv', 	al.e.ic,is., 	arbitrary ¶1 
• 

. 	 and 111 motIve of the authoritis is thcr 	an a1rel. 

In r;aragrah 40 of the written statecnt, 	it- 	as been 

stated that the petitioner being . 	temporary 	plo'ee, 	a '  

notice un1er 	ule 5(1) of the Central Civ1 Services 	(Tempoary 

Servise) i.ules, 	1955, was servc' 	on hin oivinq one month's .. 
0 

e 	11 	.A 	 T+ 	4, 	;, 	 ++l 	h+ 	+hr J.r1e V.flj..ij .L 	 OIl 	 . 	 ••..' 

is no illegality, irnpre7erily or irreaularity in termi inating. 

his cervice as stated above and as such the eetition is 

lIable to be dismissed. 	 . 

	

'1- 	5. 	In a counter-reply filed by the resr.ondents on 	 . 

01 	 29.10.86, it has been stated in paragraph 4 that. the 

'termination of the petitioner from 	 . 

	

I 	long unauthorised absence from duty with effct 	om 25. 3.83 

'till . 	a is9r 	jpQ from 	 _—••—•" 1 
, 	was ozked to resume dutlés.vide Annexure 42, anexedtO the 

	

th QtWon_:c1ibae1y 	 . . 

	

.'rernained unauthorised absence and did not join duty. Therë- 	 . 

after, the Superintending Engineer issued texm5.na'tion hotico . 

• 	reouired un'er rule 5(1) of the Temorary Serv,ico Rule, 	. 	. . 

,though the rule h a s not been- &e tV 	InT Annoxure I 

7 :"° to the petitiod of the petitioner, 	
0 	 ...' 

! The impugned order reads as under 

No.UD/2201/83/250.  
IIt 	

-- 	 av nirnt 	

I 	— — 

lil t 	 - 

H 0 	
t 

0 	
0 

0 

- 	 . 	

•,- 	

• 

0 • ,  

F 	T - 	
WIN 

 

• 0 

- 	
0 	

•0 

A 	- 	 •: : 4; i ' ; -.-' o..- 	I 	
- 	 _0 	 0 	 0 	

• 0 	 - 
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1 	 ' 	: 	 . 	 - 	- 	

': 	.. 	• : i( 	• 	 . 	 . 	' 	. i I 	• 	. :. 	 . 	• 	
• 	: 	•. (V 	 4i 

. 	 vernrn.nt of lndia,CnLr-1 	Coissjo 	• . \\ f: Iorth Estexn Irvestjoatjon Circle , 	ihoi 	: 	• • 	' . 	. ;Jonghi11i.Dq, Shi11oig 	793014. 
 ;. $. 

	
: 	 •• , 	

DL th 25th J.n/34. • 
 . 	 . 	 . 	• 	' 	

. t •: ' 	 I, hereby oiv 	 L 

	

n9tico to Shri r. . I .. Gjpto 	: 	 ) : 	 that his sorvjc 	shall stand tr,natd with • 	. • 	
\ 

. 	
effect from the dto of expiry of i, poriod o 	. 	 V&J one rionth from the date on .'hich this notice 

 
is served on or as the case may be tendered • to him. 	

S. Rangachar, 	 N Suporintcndjng Enginner, . 	 • 
for Chief Engineer 

 St ate — Shill3nq, 	 • 	 . 
Signature of the  
appointing authority. 

To 	 . 
Shri 1.L.1'. 	.ipta, 
Iork Sarkar Gr. I (absontina from duty fror .25.,3.c3)_ 
Viii, Chha5an Gun, 
P.O. QhaJan HarishanIar, t 	• 	
via Turk, 

 District. - Jzaffarpur.  

a perusal of the impug- ned order, it is found that the order 

appears to be ter,nination of the service oftheptitjoner • 	 - 	
. 	sip1iclter But the àttending fact9 as flotic9d abov froi 

the pleadins of the partins it is senn that prior to the 

• 	 passing of the inpuqnccl orde.rthere were 311ee0tjo 	reised • 	
about his nisconduct. Therefore, it is Contended by the 	• 	

. learned counsel for the . pettioner that the foundation of .the 	 H 1 	1 impugned order Is based on so!-,je allegatjo,,5 of niscond,,ct of 
.' 

 
the pettiener for which in order to punish hir or those 	

I: isconduts, the ipuened order was passed. it is. su6mitted 	. 
M. 	 that the i:pugned order altouoh ex—facie an order of 	ir,a- II 	I 44 	' 	 . ter . 

.tion Simpliciter, circumstances n 	disclosed it is found 	. 	. 
that 

In passing the ipgne orc r a penalj _________________________ 	
•,U . 	 . 	. 	 . 

1 flature. Iti submitted by the learned counsel for. the 	 : 
i t 	!. 	etitoner that in paragraph 27 of the written saenent the 	 • 1•• 	 I.. 	IF 	 . 	. 	 . 

respondents.have raised allegations that the petitioner's I 	'I 	4,_ 	.. 	1j 	 . 	
• behaviour is wholly obje6tjor)o,1e in viot, : of th.fct that • 	. 	 •r. 

he 

 

has 5toln a r,.o confidentjnl letter doted 25.482wrjtte., . 

'Hi 	¶11F 

,: 	

:,: 	

• 	
: 

I 	

L 	 I 

1 	. 	
. 	 • 	

I 

F H 
	

I 

•, I 	L 	 • - 444 	WWI44*Il 	• u .,'!I4 'T
TTT 

H.. 

 

J1,H 	 . 	 . 

• 	• 	•: 	• 	 •.: 

	

I 	-, 	
I 



 
At 

 

. 4 . 

f.;.. 
by 	1I.S. 	tangachar, 	respondent 	t'o 	to rc 	on1ot 5 	for 

-which C irrinal action is warxanted. 	This is 	very serious - 

allngation of m1conduct of the petitioner 	i f such a serious  
' 

allegation is raIsed by the respondents, 	an enquiry is to 	e - 	
I 

hold in ordmr to absolvo or to punish him of such oerious 

C allegation. The learned counsel has drav.'n our attention.: 
• to paragraph 4 of the counter reply filed by thd respondents . 

on 2V.10.66. The learned counsel for the nettionr has also 

drawn our attention to Annpxure 42to the ':ettihn. 	This 

nOf rice 	'emo of th 	E,ectjtive Enginor. 	. reads as 
• 

un'ex 

1 

'I OF IDIA : CEt-T:.\L Y •TE! C''ISSI'Y!: 
"ORTH EASTERN X'T'/STIATW-' y.ri 7 F. 3, • • 
r''''jp (.nT I SXLCI\fl DISTP.ICT 	 . 

•ASSA'1 	 . 

	

D2tcc' S.ichj-. 2nd .Yan4. • 	- 
-- Shri 	 work s.rker 	•• 1},_ berr,  

absent from duty without.oermjsjon snce 25.3.C. 
He is hereby directed to resume duty at site and 

be treated on unauthorjsc! abseflce from duty 
• 	 . 	from 25.3.83 till, he resumes dut". Thc period of 

. 	his absence ':illFbe treated dies-non for all 
purposes and an interruption in his service. 

• . 	 S/- S.C. Uath, 	 : 
Executive Engineer.  . 	To 	 . 

Shri B.L.Gupta, 7ork Sarkar - G. 1. 
(Absenting fro7 duty from 25.3.193 ón'.ards)  

Ch a  perusal of the aforesaid memo, it is seen ,that there is • 

allegation of unauthorised ebsence of the 

from 25.3.83 till he resumes his duty. Hero, soous al1etjon 
' 	 .I e. I has becn.raised about his unauthorsed ahs'nc. 'InIagrar 

4 of the counter reply referred to above, thnosbondents hvo 

	

- 	 ...... 

. 	 ,. 	
.•, • 'r ........duo to for his long 

J 	•L frOm 25.3.86 till the date of his tormination from sorvjc,, 	.. 

Th1 Is 3nothcr serious allegation ':hich if correct called  

	

• for enquiry. '!ithout hOlirg such onçuiry, the oti loner4 	• 	. 

	

zarvlces cannot botorminatod ly Invoking thc rovislons of 	. 	 4 

• 	lo5 of the Central Civil Services (Te:'o -ary Servicr.) 
l 

1953 The learned oounsel has dra:n to our notice the contr'nts 	 . 

- 	.--.- 	
or:.... 	• 	.- 	 'H 

	

• 	
; 	...- 

H 

... 	

•'. 	 -1- 

•.: 	' 
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::::::r::ua:5uJ: 	
IC 0 	lOt)tlOfl 	 , 

tt1f!l 	
ij 	:

I"CLESS 'ESSV3E 
To 

. C 	• 	. ,. 	 Shri 3,  L. p 	ojta , VI,rk Sarkar Grcli-' I 	• 	• 	• • 	. . 	. . • 	. 	. 	
•)' : 	Khok.m G t D Site. 	 . 	 . 	. 	• 	r, 

Hr . 	ii 	. • I 	 . (Throucih A.E. TISD -. III : TJI,IUI<H) 	.: 	. 	• 	j . ; 	I 	j 	i 	' 	• 	. II 	• 
 

	

IT IS flEOTED THAT ''W H'/ ;IOT 30I1ED :ywg 	. 	 . 	 • . 	 I POSTING T-LACE AD VICLVrED OFFICIAL 'L AID 	• 	 . 	• 	• t , . 	II 	• 	I• "• 	! 	IUSULTED ASSISTA!T 
 

	

I r 	 s'm ii ycu cxrL 	T]( 	TPC A() :: 1! tt'3c; TO S I 
EIX!EER TXSD-.III ?IT!I'! 10 HOJ1S C)? !'. 2.4 (. ) 	"!Y • 	• • : 	 i; 

	

;i• . 	i 4 	 I 	• 	I ATtE1FT BY '10) ASSAULT TO AY ST 	.ILL JE DE•LT. 	. . 

	

, 	. 	. 	 . 	. 	SEVEEL.LY ( . ) 	 . 	 . • . 	. . 	. 	 , 
Srj- S.C. :.3th, 	. 

	

: 	 Exccutjve Encjiror 	• 	 . . 	h 	 • 	 . 	 . . 
ssaetransittd 	• 	 • 

I t 	• 	• ), 	to Tpaiukh on 14.4.1983 •  
at 12.30 hrs. Scheu1o. 	 • 	. 	' 	 t L 	 . 	, 	

I 	• 	Illegible  . 	 • 	 • 
14 ,4 , 	 .• 	. 	. 	

: 	• 	. 	 T 

	

: 	it : 	 • 	 .1187 	" 	. 	. 	. 	 J I  

1' 	
fir reoding of the irc1ess''ssa-e 	o s ti t the retitionor 

 j 	
I 	 • 	 • 	 • 	 • 	. 	 • 	 • 	 ' 	 ..• 	 I  3 	I 	hsbe'n ch.rcea t ith or not joinino the 1ce o rot1ng 

•. I 	
• 	 ! I 	violation of official rulcs and lo ther is llc' • ation 	. 

! 	 ;:. 	:._. 	 ....... 	 .•. 	. 	_ 	'......... •,,. .. 	•• 	• 	 .• 	.•.• 

	

;, " 	
I • 	

• 	•.. of j5ult noted out to the Assistant Enginrer iri-charçje. The •. 	• . 	 . 	. ,, 	. 	• 	, 	. 	... 	
I.. 	ii' 	 . 	. 	. 	. 	. 	 i  

abova 'allegations of misconduct if corect it Wa s only fciir L. 	. • 	 , 

i
,.• 

	

	: 	. 	_ L. 	I 	•. 	 . 	 • 	 . 	•. 	. 	• ... , 	
: • . 	

•• 	• 	 • 	
: 

i; . 	
I 	 i •  Ip 	

: and proper to hold an enqtiiry, before takni ny action against ) c. 	• 	 • 	

•; 
I 	. 	I 	I • ) 	 Ii 	 .. 	 . 	 • 	 . 	 . 	 . 

him. ' Lut, instead of doing that the authoritic.c. haveT chosen . 	, 	• 
J 	. 	

IJ•. 	 •!. ,.ii 	 • 	
; 	 . 	 t 	 . 	 • 	 : 	 • 	 . 	 . 	 . 	 • 	 . 	 . 	 . 	 , 	 . 

'i ; . 	• 	, .; 4 	casy 	termination of the service of the pc.ititionor 	I • 	• 

	

I 	 . 	I 	., 	, 	Ii 	 •. 	. 	• 	I. 	t 	II 	•I 	 • • 	 • 	, 	 • 

	

I • 	. 	j ' 	. • 	-.. by passig t
•
he inpugned order b'ecau&e they thou'gh•tth

•

'at th 	. • • 	: : 	• • .. 	•: 	• • •---i- - •- 	- —- — -- 	•--••---• •- r••--1 	 .. 	 :• 	. 	,i 	 • 	• 	- 

1 	

I 	I 	lauiching of a proceIdxnq ould be c grout Lothcr or nu1snre 

for 1 the, In support of his subnsiofl 1  tho lcrnrc counsel 	I I 

for the petitioner rclies on' three cas's o the Suorrie Court 

epal 

i 

	

N. 	
I11$1ti :.t 	Vrs'4state of Punjab, 1986 Labour and Inustr.al C sos 1986, 

 

	

;= andThl6Anup Jais'lvrs Gov 	of Irdie, All .1984 SC 66 	i IJ 

	

• 	I 	 ) 	II 	
$ • 	 . 	 . 	I 	 • 	• 	• 	. 	. 	I •'. 	.. 	 . 	 . 	H 	i 

	

7.I 	 I 	
fp 	f4eja1 Singh (supra), the SuoroiQ Co irt had to 	I 	 I 

	

; 	. 	Ii 	• 	i 	• 	i 	. 	,. 	. 	 • 	 • 	I 	
• 	• 	 . 	I • 	• 	....... 	, 	. 

V 	 "I • 	••j 	Ldcr an order of tcrrintjah of a temporary GOVOflmaflt 	; • j • 	• • 	.... . 	I 	i1j1•11•,i 	. 	I 	.. 	
i•• • 	 . 	 . .1 	. • 	servant. .There it was held that if the circu 	under • . • : • • • 	. 	, . 
I 	 •.. 	

I •1 . 	: • 	 I ihich the irnpugnc.d ord.r of Itorrniti) of zrvicc' i 	par.'ci 	 • 	• : 
Ii

t 

	

	
) I 	 f 	

IJ 	I 	 I  

I 	
lt ough such oidcr OC_CCieI OC not put nv 	ig a thall 

I . I 
	I 	I 	 I . 	 • 	

I 	• 	' I 	 . . 	 be. • . . . 	, 	• 	' 	•:_; 	• 	• 
II 	

F 	

I 	

I 	 ) 	 L 	
I 

I 	i 	• 	 • 	! 	
I 	 , 	• 	 . 	-.-•-.-. 	 . 	I, 	

• :• 	• 	. 	. '• 	 !. 

	

I 	

I 	

II 	 t 	 ::_.._L_.•__. I 	 I 

	

• 	 I 	I 	 • 	 I. 	 . 	. 	 . 	 • 	• 	•, 	, 
• 	. 	; 	•! 	I 	u_It 	l! 	_ 	, 	 • 	 . 	• 

I 	• 	J 	; 	• l I 	J 	: 	 i 	 . 	 . 	, 	• 	.. 	. 	.• 	. 	
;• 	•j1 	• 	• :, 	

I 	! 	
1: 	• 	I. 	

: 	 . 	• 	. 	, 	. 	•. 	. 	. 	. 	•, 	.• 

.; :•. 	L•• 	
: 

	

h • 	I 	4 	ii L I 	
r 1  — 

r 	1 
 -:i ' 	i t 	 _.__.m_.r 	•.. 	

I t 	11ii I I • I H 	I 	•4 	 l• 	I 	.• 	• 	 . • 	• 	I. 	I 	•, 	 . 	, 	. • I 	• ' 	• 	• 	' 	Jffi; 	•'i 	. 

it!I! 	I 	
•( 	

I 	II 	1 	
! 	' 	

" 	I 	 I 	, I 	, 	I 

I 	
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I 

	

1 4 	
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he licble to ho quashr on the ground that th h ris of 
 

passing of the order was on certifl a11eatiO of 
niscOnt 

which can be found f rom 
 the atteninc' circustO• In that 

case the ape1lant :epa1 Sinh :as e-.p1oYO In a tcrn:O cry 

capacity as Sub InpcctOr of olco. c was r:irt 
	at 

ShhaflPu in 1950 when the u 	nd ent o ro1ic, Shaefl 

:ur nitat0d 
di5e11h1trY rocediflC5 uner .titn 7 of th 

lice ct aain5t him on the charge that while otd at 

Pithoregrah he had n !ovser, 19S4, contrnctd 	
seco.nd 

while 
his first .:ifc was alive Ene as this "as don 

wthdut obtaining prior reriS$iOn of the CovrnOnt, Inc 

£ppoliflt ha viol e!u1? 29 of the U.?. 	v:nTflt Scr'a;ts 

ConduC 	
ule, 196. The apel1nt fi1c a reM and enid . 

te chrge Th e  orel tcstiOnY of abou t 11 i n 	s or the 

• 	 prosecution and an almost equal number for the dcfcnc was 

- 	 rccorel But in january, 1970, he'  Suoeritndmt o poliCe, 

ShohahaflpUr wrote to the DcPutY Inspector GoneralOf olic, 

Breilly t'angn that as the act alleOed aaant 
a-he aoellant 

related to the distiCt of Pithoragarh the disciplinary 

proceedings taken by hin wOUld be withOUtiuriZdtbon un1SS 

hee,Wa an existin order of rnsferring the proceediflg .. 

H 	

tz from Pithoraarh to ShahaharIPU. About that 	
e the Inspector 

enerl of oliCe, 'Jtt3 	radcsh issued a circula lot.er to 

	

the Suprintend0nts of Falice throunhoUt the Ste reouirinq 	 - 

list of Sub Inspectors ho frIl n any of the 

olling thr(.e categories  

oe reputation and integrity is ery or 

Vo are generally involved in sc,n'J1a 1  1i:e 

drinking, imfliorality, etc. which blackns the 

U.P, Puce and/or 

vry..'heTc they ar 	bi 	ólen 
)c.USe  thy 

etc. 
encourage neling 	

xCis offcnccs, Irothci,. criminals  

- 

r 	
... 

...- 



;: 	 • 	,t: 	

: 	• 	•• 	. 	' 	
.; 

o  

Tlie Suc. rintcn int of fC)hC( , Sh hj& Drfu 	r 	u n 1is4, 

1r- •:-r• -- 'of such Sub Inspectors on Fcbrury ", 1970 anJ c1 irctc'l thirn  

: 	• 	. 	. 	to ppear before the Deputy Insp'ctor Goncr.J of Jo11c, 
 

f3ar'illy rL:ncjo on F'brury 1C, 1971 durihq his inr'cticrn 	. 

. 	
of the district. The 1it included thp namo of th c appé]1.nt 

. . 	;•!jtl) the note 'a corrupt officrr, who is not 
. 	 . 	 .  

. 	
. orri'c1 t•'o v.,ivc's against Gov"i-nnt Servnt'. Conduct 11'?s. 

:, 	• 	 t.ocs not co his duty sincerely. 	 o's crcts 	. 

r'rohlc." The aforcsaid fcts wrre tl-rrc b,co;o the authority 

• 	 and after that the iunc order date" 27.1.i '"s 

by the Dc;uty Inspector Gnea1 of POlice, 	 rg 

purportn to be under the rules puhlishcd by"ot5fictiän 

Mo.230/II-P-1953 dated January 30,' 1953 that the oppnl1art' 	' 	 r 
I 

	

	 sejvicrs.'erc not reaured any more and '.'er tc'rinated•"ith 

one month'a pay in 1iu of notice. In the C5 no attempt "S 

r 

	

	
made after the initial enquiry to institute a..ro'er cflqyry 

by the apçropriato author.ty. It as ; hld tha i ith the 

droppin9 of the enquiry thn allegation rained unvcrifid. 

The Supreme Court ':hile setting aside the i,urnd order 	. 

expressed in the fo!1iing terns 	 .. 
• 	 .,, • ,, 	'?e may observe that where al2eation of niscondrict 

I 	 are levelled aoainst a Gov.ernriunt se-vont, and t 
is a case wher'the provisions of Ar1-..'311(2)°  of the 	- 
Constitutiori should be applie'4 , " it. is('ot open to the 

• 	I 	 I ' 	co,petent authority to take the vio':ththoldina the 
J 	 f oneuiry contemplatec by that clause ;.'.'ould be. a 

-' 	bothor or, o nuisance end that thorr,'toi'o it is 
#r' 	 - 	 ntjtlod to avoid the mandate of that 'rovision 

and resort to the OU1SC of an e>: fade. nn'cuous 
I i 
	 t 	 termination order. The Court ill vic' '.'ith orcat 

disfavour any attcmt to circu-vQnt the Consiitutional 
- "-------rr--—--'------ provision-of Art:311(2) in a ces'-'.here that pr<'v.siojis 

cones into play." 

R p Ifl Jorail Sinoh (sura), the cuestion of trminton 

of • 	r appointment of certain SDvtrn,.1cnt sevant5..ho "ore 

 ----------
_____ - 	• ------- •---ep7ont(d onerJ-hoc basiz -was hr'ld to he bad 'n the groups that 

such order was passed on the basis of advers re-arks and 

allocations of embozzlent. The order of tr;nnatjon '!es-held 

to be illegal fornon-cpp1iance of .rt:cle 71•' (2) of the 

Constitution. Tro the order of terninat5on of.thc scrvlcrs 
H] 	 • 	 , 

• 	 , 	 . 

of...... 

• 	. 	. 	,__..--.•- 

' H 
3 7,L 
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of thepotitionrs w0s prina fcje asec .ithoiitcastjg : 

r I 
?nY St 	aiainst them In that context, the Supretn Court 	\ 	 / 

rj 	• 	• ' h1d that more -firm if the order is not sufficj't to hold:  I 	 I 	 . 	 .  

; I ' 	: r 	'tho order of torrninetion I:aS innocucais and the ord 	:of 	 • 	. 

	

6imination of the selcs of,a probationer orof an adhoc 	• 

	

ffl I 	
)1tI 

 

arpointep is atermination SiliciterI1n accordonce •ith:tho 

•: • 	' 	1 te±:sf thcappojfltent.,.jthot attoching ny stiçy'a to the 	. 	 . J lee concerned. It is th Substance ofthr- rdcr .i.e 
 

! 	 • 	
heattndjng circustances as .ell as the bo 'ss Of the 

	

! 	
• oder that have to be taken into cOnsiderntjon. 	other 	• . 	

it to'-ds when an allega ,.ions is made by the em9loyee assaumna the . 	. 	. 
I 	 i order of terinatjon as one bsd on misconduct,• thouqh coi3chd 

. : 	
I 

. !•i 	 i: 	
; 1j 	flflOCuous terms it is

, 

 inculbent on the Court to lift th 	: • • • . 	.. 	I 
: 	 . 	 . 

feil8nd to see thel circumstancos as '.•cll asthe basis • . • 
44 i,•_ 	

I 	

, 	 , 	 . 	
o•• 

•J I 
	: II '1 	d foundation of the Ordercomplajner of. In other Words 1  • 	• . • . . . . 	

I 

the-Court, in such case, :ilj lift the veil apd•'iIl see  
 . 	 I 	 ' :

' 	 •:hhe,T the orcJer was riadcotho giound of n1onuct 	: 	.•• 	 . . - 	• 	I 	t 	• 	' • 
I 	I 	 • ' 	 I ' 	 . 	• 	, 	 , ... 	. 	• 	

: I 	t 	: -effIciency or not. 'rIn that cese there were certjn alloga— 	: 	• . 	. 
tiors of serious misconduct Qinst the etitjoe 	and lsb • 	 ., 	; : • 	 III' 	 I 	 11 	

:1 

	

• in the seice records of the petitioners, which v.ra taken 	 . 	. 

consideration by the 1  Dopirtmental Slrctioi Coiittee 

ihout oivxn', the-, any oportuiity of hror..rp and t ithout 	 - 	- 
I 	 •. 

I 	 fol1;ing the procedure Frovide
•
d in Art, 31' (2) of the 	 • 

Cnstjtutior of India,' Wh1leconsjderjno the fitness and 	: 

of the apoeliants for the purpose ofregu1arsing 

	

their 
. r 	- • •. 	 . 	. 	 , 	• 	.4 • I 4 	

m3dc in October, l9O Thus, the iipuned orcis terminating - 	I 	 - I 

• '• 	the 'services of the aollants on the ground that
4 
 the post 	 1' 

I 	r 	 no longer required" crc 	Id to be "md by ay of 

	

;if,ilve".

punih'nnt., Th Supreme Cour considered the co!Irteraffid,3.jt 	. 	
. .. 

	

 by the authority and ,tok into consieratjón: the •. 	 . 	
I . 1 • 	11 	. 

nt cdn 	
I 	 - 	. 	

.I•i 

	

V 	: t 	tcs of' the statent ma•  cie thnrin to coy to
• 
 a coric1,sjo. 	, 

• 	.. 	that..,, 	. 	 '-:: 	• 	• 	1.: I 	I 	• 	 . 	I 	.,, - 	' 	 • 	. 	• 	-.., 	' 	• 	•' r 

t 

	

' 	
I • 	I 	. 	I 	••' 

	

ii 	I•J 	
4 , 	 • 	

. 	•' 

P 	1 	
I 	

I 	 I 	• 

ir. 'flf: 	ilit. i4i,..4,4 	
I 

I 4 4 1 

II. 	 •' 	 . 	. 	 I, 

I 	 II 

	

I 	
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4.. 
that 	"th' 	in:)u ­ned order of t - I'minati011 of 	sc-rv±co of the 

-- petitionnrs 	-bn -md-•on- the'ground 	t)it 	W:L 	- 	
- :the 

adverse remarks in the 	SC1'icC records of the petiti,cnr 	,• J. • as well a 	the were serious 8llOatiOfl 	o 	nmhnzzlnnt of: '  : 	
funds against some of thoetjtjonrcu 	Q 	cdnsderjng the 

Jj 

nntirc matter the Suprerne Court finally cmeto the 
COñC1US1O 

d that "the imne* orders of termination orthe sevjs of . 
the 	et.tjoners v:ere really rde by way of runishcnt 	thv 
are not termination simzlicjter according to terms of fh 
aOjntent 	ithut any stigma." it was furTher held tFat "it 
is 	In5f(I that the respondents NOn. on 	d1d no 	foll" 
the n-jn-Jato' proce:ure 	rescribcd by 	Ar t.!j(2) of, the 

-rnConstitution makinc the purpoed oersof t±nátion of 
SC1CCS of the petitioners' on the ground of 	iscon:**ct on -- 
thus there has hoc-n ateñt VioThon o 	the rights of the 

- Petitioners as provIded in Art.31(2) of the Cbnetituubn..' : 
'The Supreme 	ou 	a1ocao to the categoricl.fjfldjflgon:---. 

I 
considering the facts foid from the entire 	terjajs that . 	..-• 
"there is no room for -ony doubt that the impugnec 	ordefóf 

,,...r.Lerination of scrvjces of, the potjtjons hadbc-en 
made by 'I  

of punishmpnt as the 'ellegatjon 	of emezz1e.mnt ofuns 
as adverse remarks in th 	SerVico records Ofths 

;:ere the basis and the foundatio 	for not 
n 

• 	I• 
.,_,______ Considering -the-petj+jonprs to be fit for befnnr ogujar j 5i  

-.-- 	 '•'-, 	-- 	----.- 	-----,,." 	--.--. .- 	• ............... 

I' 
in 

their serVices in accordance with the Goverh ont Circu'ar 
dated October 26, 16Q 	 - 	: 	• 

• 
ii: • 

	

In Anup Jeiswal 	(supra), 	he Supreme Court 	i , -- .. 	I_ -. 	,•• 	. -. 
IT 

to 	
• 	•; 	•. ' 

according to th9 OUthortje 
• I , ,thP . , appellant was consjded to be one of the ring lede 

•- 
ho 

which explaaon wascall&d 
for from all the'p:obotjoners 	In I 	 tho cYplantjon th 	anllint s!ncer1' r 

;:' 
retted the 

: 	
lapse '-:hile 	 of, - 

:' , - , 
. 

	

- 	•- 	•. 

Inst I"a 	on L •_ 

I I 

I  f 

.1 

• 	- 	:•_ 
I. 11 r  

I ••• 	 1 	, 	• 	• 
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I,,•_ • '' 	- 	.. 	. 	- 

I 	- 	 • 
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. 	•' 	,- 	. 	,. 	- 	- 
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11 

I 	It 

I, 
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stn0 others in retortino .l.'te. Un tic ii s of tha 
 

cpIanation and intervic: hut :ithout hoidji 	:n' proper  

enquiry the Dirctor rocor.endc 	to the 	ov-rn icnt of India 
. . 

that the appellant should hE' dischrçr'1 	ro' 	tr'  

The Govc'rnncnt accordingly 	:.ocsrd an orrc.r o 	" 	chrcte 	o' thr 

app11ont on the c'round of, 	unsuit:biliy for.1:r inc a nethr 'of 

the 	IPS. 	Then this order 	"as challem-wrl their Lor;'hi.s ne• 

4 the follo'jnc' ohs 	vaions  
4 "herr' the for 	of the o'dr is 	'c: ly . 	camouf1ace 	' 

for an order'of dis,j sa1 for iicontct 	It 	is 
on 	to the 	Court l'cor- 	v'hich 	tho 	or 'r.r 	: r. 	ci.illrnçjed' 
to go hr'hind the 	for-i 	rid ascertan thc- true ch.rater 
of the ordrr. 	If the Court hol' 	tiv' orcicr thôuh 
in the fcrs 	is ncrcly a detrrination of e 	loy-a-nt 
is 	in reality 	c.Ieai: for an orc-r o 	unish-,rn. the 
Court 	v.'ould not be 	del.rrrc", 	ner 	ly b'c usc 	of 	:11' 
fori of the 	o"Jr-r, 	%ri oivinr' r 	i'ct to the 	rights 
confcrrc' 	hy 	la" o:on the  

10. 	consiretien of thc 	fi'cts and ci -c.r 	nccs 01 	th 	. 

COSO C 	cusc1 above, we h.ve no hesitation 	to coe to the 

conclusion that the ieunc 	orer is pasc' hy '.':y of 	unishent 

on the bOSis of certain alic' .tions of icor,'.,ct as notic -1  

above for which the petitioner "as not eivrn ny or,:ortuitv 

to prove his innocence. Therefore the inugned rdcr is not 

tainob1e in la':. Accordlnely, this iiuend order is lIable 

• tobd set oide which we accorinly do. 	 ji 

11 	The other ground of, challenqs is that in nas'sing the . 

order the authorities hivc vlolted the 1- r5,nci --Ic enshrined in 
• ' 	

Atic1s 14 and 16 of the Constitution, inasiuch as, sore 35 

fi of 1 his juniors were retainel in service and the :etit±oner has 

tj been 

'tithout any reasonable cause. In the iruinc'd oxder, the athority 	' 

• docs not cive any reason as to why the pettoner 's thus. 

• 	'• 	rislt'od with such harsh treatrnent which is d nonstrably a case 

. 	 . 	. 	 . 	H .......'.4 - 	 ''- 
-. 	 Ia a 	UL41 	u 	crniij.jri.  

12; The petitIoner has fi1a a further afidivit on ,. 	 . 

7.?.05 	In that further affidavit, the etitinnr,r has stted 	-. - 

in pragra2h I that'no--lrthan 5 er':ons ho :re apr-ointed 

7 IT, 15"F 
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in 	Charge and much after his 8pOintent 	COflfrrned 
in scrvje. He has given a list of the nars o( the persons 
annexed as Annexure'A' to the further affidcvjt. In paragraph 

i i 2 of theftirther affidavit, the POtltiofler 	Stated that .nof 

I
a Single em 2loyee of his category of post thoeh aIpointd 

lter than him is or tas rethov 	from se'icn by exercise of 
such .po..'er 	In paraorph 3, the petitionnz haj stated that I though the ternthatj9n letter does not cnj 	ny stigA,. 
in fact, that was 1:2ssed to punish hi bcatus !e ncurrd 

!or his offjcrs for re.'soi5 	J:no:n 
it 

	tot. i s stated that there could not e an y  jLIstj.cicajon t o  
retain his juniors in ss i-vicc and to 	

hi& servIce cxcpt 
for the !;u:pose to punish hit, ?hc resPoncfls,ve fi1d 

rr.1y 
to the futher affidavit Qivc by the petit

In per 	
er 

'ar,h. 3 of the coumter re;ly dte' 	
. 10,1996, it has 

boon stated that It is not correct that 35 perrons, 
81 státd by the OPPlicant ,  who were ap7ojntcd in wor1 charged cateo. 

nd 
much after the appointment of the a':iica. 

	'ero conf.irpd 
n1 service in this circle, It is clarjfje tJt there 

areS It 

	

I! 
- 	 different circles of the 	ntra1 )ater Coj-)  i 5  ion through out H 	. 

ILl 	
ndja and every such circle is heeded by the Suiorintendjg 

	

., 	

O1neer, 1:hoishQppojfljjfld 	
of-the 

charged cm1Oyecs of the circle. The circle ;here th8: 
applicant 

called flpajrnukh Investigatioti Circle, t
~-hich inàw rcnacd as. 

	

I 	
1-DzE 	

hillong. Cery_cjrcl..L, 

	

T 	 . 	

. 

it a unit for Sefljorl 
.~qt..!:'2rP_chprgc d .. Pcr ~ onnel'in each 

• 	--• 	 — 	

— . 

'category 
SQParately. Further, no transfer of 	charged 

ernpio?ov can be made norilly from one unit to flnother. unite 

except in a very spocial clreustances V. 1 ith the 1 -'prova1 of- 
thj01 Engine, in Which cäsa such o:ployces arc not gIven 

	

. 	

bncfit on past Scices in the nev unit for the •
, u:ose of 

It.. 	

I 	 . 	- 
4 	

, 	 onirity. That aparv, 	 em1 	are 8ppojflted H I 	

anajnst.. 

Fd 

	

• 	 • 

I 	 . 

1' 4 

1!;4 4tJ1. 
1 	It 

F 

.1 . 

I 	'L 
,.,J..I 

_..__•.i 

• 	 - 	 - 	

.• 	 • -. 
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açainst the 
	Project tcs'ora:ily •ni 	thea no-v'nt the 	Frojcct  .... 

con1eted, 	all the employees, so aointed, 	ore retrenced 

if there is no scope to absorb them in other circles. 	It may 
• further- he stated that the 35 persons naned by the applicant 

In this Paragrach 	not there in this circl 	. 	The oplicnt 

is put to strict proof of it. 	In raraqrnph ., 	It has boei 

- 	 t3td that the seice of the petitione 	tcrninatnd ejo 
to his 1ng unauthorisee absence frorn duty with ;cf.fect from 	

: 

25.3.83 till the date ofis t'rtrinatjon froi scx-vicc. 	And As 

such, 	any 	coiparison of the other ern'loyrs of thb some 	- 

category 1 	as node by the 	et.tioner is irrelrvnt. 	It i • • . 	- 

stoteJ in this paracraph fthat the petitioner 	dose stand 	- 

ona 	coi.lote different fotjne fron that of other en'i.o'iec 	- 

of the sane category a!-pointed before or aftrhin. 	 - 

• 	 13. 	It is subitted by the learned counsel for the 	
• . 

*Tpetitionor that the action of the authority in passing the 

impugned order is clearlyviolativ 	of the provision of A.ticles 

.14 and 16 of the Constitution of Inia. 	In sut,.ort of his 	
: 

suhnissjo 	tc learned counsel relies on 	onr,Govornt 

Iranch Press vrs. D.B. 	elliapa, AIR 1979 SC 49, where the 	• 

Spremo Court had to consider the termination Of-one .tôrar 	. 

I .. 	 G vernment employee while retaining some others junior to 	im 
jn service 	In that context on those facts it t as held by the 

Supreme Court that "the protection of Articles !4 	thd 16 oP 	• 

the Con5titution will be available even to a t&mporary 	: 	• 

1Governnont servant if ho ho been arhitro-i1y 	1iscriliinatp ----  — 

agaInst ind singled out for harsh troatmont 

• 	
. 

 
11 to his juiors similarly CIrcumstanced, 	In that case the 

service of Lolliappa, a temporary Class IV e-rIoie 	w 	+,--- . 

mipatod without assigning any reason a1tbourh in acco'dancp 

• 	 i'i y.lth the conditions of his service, three other enp1oyecs - 

siilarly situated, junior to el1iap:a in the :seld teneary 
• 	cadre, were retaj d'.•—T 	ordcr of t&ninatjon was held 	 . - 	

. 
- 	 . 	 •, 	 • 	

• 

to 	
4 
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I 	I 	 • 	 -. 	 .. 	 - 
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to be bad as' tit offndo th'? ecu.lity ClUs?ir) •rts. 
nd 16of the Contjtutjon" It is su}tt 	by tM 

learned counsel for the pettjoner that the Cntrc1 ator 

Coision is one orqniatjon, v.hore the 	l'/CeS ore 
- 

working under the Coision, ?lthouCh there arc'.injts of 

the Comision yet eployces fro one unit io another :are 

jt tnsfahe. oitent of the omloee n the Comsion 

! 	ore transfer.b. It is not a fact, ul:rnjttcdb the larncc 
It 	

counsel, that if an e'n'loyeo is -orkin uncer one unit theriby 

he is not trarsferab1e to anbther unit. Even in the affiavjt 

l •) 	. 

I 

of the resrondents, it has been stated t'àt ir Pxceptith- 

l cses, an e-loyee of one unit cen be trhsfr'c] to ' aeothr. 
unit. It s, therefore, suhitted that -:hjle sie of th:e j - iniors 
of the same class and catecory are retin 	in sc/jce di- 

.. 

	

	flSjne!jththO siceSf the e1tjdor rthout any: 

justifiable cau'ses'js a Case of flagrant dis'rjjatjon It ,  

is furth.•r submitted tt the 'petitioner has' boon ingle 
'.i. - tout for discrjjnativo treatrnent by terjnat1n his serie. L jie retaining '  nany of the juniors to hi in soico, 

e find 	 force , jn the contention raised' 
. 	 - 	

- by the learnet counsel for the potitioror.  But  as we. h,ae 	• 

alreary held that the iipugned order is punitive in natire 

nd sustainable '  in law ithout holdjn an eury, w -do. not : 	 1 	
..' 

- cxpross any opinion onthe socond contention - r1s" 1  by the 
IMtj ~ titjorier .   

The factsjeadino t'o C 	'0 jiG of 	C 	No 1122 
983 and the fact 	th 

• 	. 	. 	.• 	. 	- ai'jrios 
identjcal,....'hich ''have djScuSSC(' ahovc. Ve do not 

	

-- 	: 	 i  I 	14!€n 

	

Juu!r, • yfl.s )Ugnt by re: - eatjnr th f 	hich or' 
,IIu 	ZO'Y stated abov 	in 1 +h,. 	 . -- 	 ..  

	

-fl -h1s pcttion 	 ... 

	

.• 	,. '' I 	 ;etitjoner has asked 	. civine diroctjon, to .th res-onont 	- . 
} 	..- 	I.- - 

	

(1) t 	ay calar' fro' July, 192 nd transfer trv1ling 	. .- 	 . 'I 	 I . 	,. 	., 	
.. 	.,, 	. 	 ., r.  r 'illo rc"s as  may  be due -o hir', (') to 1-' th 	th' 	ireies 	- 

N.  

.. 

• 1 	 I 	 J 	 . 	. 	,. 

I 	 , 

--u.................... 
- 	 . .1 ,- • 

•.. 	 • 

. 	'' 	 r-''- 
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... 

po ing of the petitioner, (:3) to post the ctitjoner 	
' 

r 	
possible b"yond the jurisdiction of the 	en 	iperintn1i nq 

Engineer, nd (') to renul.'tc the ser'ic of 'Jin r,ctitr 

as a rcr1'rlrnt 	
V 

that he receiver a ':jrcless m:s(• 'Vhrcjn it 	at 	V 

that the pctitionrr has not oind his posting p1ce and 	
V 	

V 

violated off5.cial rule and that he insulted thCrnninner V 

in-chr'e nd 'tr.at he VV35 Vk' 	to su':.1t 	 !!& hs 

stated that the allc.ton raisa by I  the afors.id •;Virelc ' 	 V 

	

YaS also and he subtted nrices'arv c:l;jnetjori on 	 V 
- I' 	 - 	 V 

V 	
v.'hich .':s reccivd in th Oficeof the Ecut1ve 

En2inQer on 19.4.3. He has averred thet on 	4. F2 3, tho'. 	. 	 '. 
• : 	 1etjtioncx V.nnt to the offjc of the F VV rctJ t jvn. 'jrrcr • 	 V 

V 	Slcharfor informing hi the fact of the non-rccipt of the 
. 	

•V 	 - 	 V_ VV 	 - 

• ' :..-s1ary of the petitioner but the Executive noineer at SUch 	
V 

reused to mact the petitioner and as the Votjtjo.nàr had no 

other'alternative he filed an apr.licatan  on 	at 	. 	 V  

Silchar stating the grievance and 'refucal t 	ee,t 'iththe 

	

'-petitioner, It is stated by the ietitionc-r th 	h6 was not 	
V V 

• 	'• 	 cetting his salary and transfer travelling a,ll.V'anccs.zince 	 V  

	

V 	 - 

• 	

V 	H 	July, 1902 and as such he hod nothino to eat and aintan- V• 	 V  

himself and his family members and under the onv;el1ing 	 V  
V 	 V 	 V 

V 

' 	circumstances he filed an application before theExecutiv 

Engineer for grntino leave on and from 1e.463 stating therein 	
V 

to rirant earned leave and any other loave 	th effect fro-i 
'I 	 83 till the mattcr is settl" we has 1 o conrlained 

bout the frequent trnsfrs frxn  one place to? enother t':it.hout 

1 -6 
' 	 cons1drinq the difficulties of the potitioner. Ile has sated 	

' I that he was transferred nine tines .'et.'een 25.01 and 252.C3,' 
thich is in clear violation of the circular isuec! by th 

3ov' n-mt of India '.1nstry of !riira oi, Or'nti,l 	trr 

• 	 - 	

. ,.- 	 • 	 V 

I . 

.• 

. 

'V.',., t * ' ____ 
I 	F 	' 	 '11 ii " V 

V• . 	
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dated 	rrovde5 01 t fr.?cnt  • 	 .'4. 	. 

and the ofrj Cial/stof fShould 
remain at the place of posting at least for three yCar unls5 

thc Officer is prooted and posted lse'))pre rut, in the rrscnt 

case, the rlOtJtioner was transferred as 5 ,  --ated obov0 9j 
within a span of 7 months. It is sub.._ 

ittod that the50 reuet trnsfr5 1,LA hs horassP 	or t extent 	n th 
to. 797 of 1983 in CivIl ulc 13 .113 1  of 1933, pfore the Gauhati High Court, 

the PCtitjoner nrayec! for s&ne Interjr, order 	n that 	
Apljcotjon the Hlr,h Court pasrc3 the 

fOlJ,i 	order on 25.11.1983 

e2istGr the application s a 
5 0r3tc '.Us. C50 

fly this 9pp1jCatO the Petitioner rys for payment of his due S.3ly 
and other allo--.Jnces unto ?r. J. 	

learned coun5 	for the ret5tior th3t the P0tjtioner has not rcceivrd his salary and othEr all'flces sln 
	July, !82, and that he ha a local rioht to cot his sa1ar' nd allfances 

:eard 	. S. 	
learned Sr. Stqnding Counsei, 

Central Governnt If the POtitfoner hs really worked 
upto 7.4.83 and there is no legal caUse for refusing 
to çrant hI his salary and allownc5 urto .4.S3, 
the respondents shalj ray the arrears 'Ithi a month 
fro the date of receipt of this order. 

 
In the result, the petition is acc 

extent indicated above. 	 tecJ to the 
to the parties t 	H..over liberty is granted 

o file application for alterat 

	

advIsed. 	 t10 of 	 ion,. - modification or cance1j 	
this order, if so, 

This 
Of the 	sc. 

Sd/_ K. Lehiri 

	

Judge. 	 - 
.. . . .

— 	Sd/_ T. c 

on  

- • 	 - 

- -Judge. 	 . 
11.1.1 	

the res:hdents filodan appljat4o, before the 

or 
ance1jatio of theorder d?t0d 2511 83 in 

R 	 .?SC. Apljcotjon 

• 	
-.. 	 ..  

• I 	
o.'797 of 1983 - Cjvjl 

PU19 No.1122 of 1983.  
w 	 , This app1jc0as reflistered as !.SC. 

APplicatIon No.203 of 18 - C. 	 112e of 
•..........Tl7_19D3_t 

	hitj- .xrr-;0 
cauhati High. o-t I 	d H 	the foll-:ing order on 27.3 '9e 	 . . 	- 

'•eistor the PPlicatjon fllpd by, the resondt 

Ch 	
Case. 	 • 

25.11983- 	
•isc C.s No77 made 

the fol1owng order, which s rc-lovant for thh -: 	
• 	

fur--o ------ --- --------- 

'I 

_j. 
•I__; 	

I 
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s u:to 
to or.nt 
	tho sh 	 rsofldot5 
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POtitOfler 
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arise. As such, the order is wry cicr and renuires 
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l!o'apcc at all an that event thcy 	y not 	th s1ary nd ailanc• to hisn.  
ith theso ohsertjon, the Petit *ion is 

S 	
disposed of. 	. 	 . 
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The Exeut±ve 

Y  Engineer ,  Ti:jukh' fnt,6
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es p innt nOn-eChnic ñ ta i 1is ih th auho ty to I, w 	 . 	 ." 
• consider, for thich vie do not thjk th 	shall be uSlfj 

to cive any directon. :.oreover, the 1earn 	co.nse for the V.  

petjUoner has not a'Jvance any suh - jssjo On the aforesaid .. 
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I 	respondent 10 4 	It is fu:thr s bnittj by the learneo 
• !. 	counsel for the res - ondents that no case of 	l-afi 	of the 
II 

	

A 	 - 	 . 

t 	. 	--..; 
by 	ay of giving any direction to the 

. 

r "POntiZIltstrflt 
the petitioner out of 

18 	After hearing the loarne( 	counsnl for thejes 
the. pleadnqs, 	e-dot find-any L - — 

— 	sutnceinteSUh1jO 
— — 

the petitioner to givo a direction to tho 
res' onents to 

transfer hin out s1de the 4 
jurisdxcon of rs onrient No 4 -- 

On consideration of the 	entiro 	
. ... •• 	 • 	 -• 

matter 	o do no 	find any  
trjt in the petition and accordingly this a -  lctjon 

liable to be dis'-is5e. 	hich , 	 e accordinol ' do 
' 	l' 	In th'rcsjlt, I 	

thcl.icatjon 'c G C l'o 1 e1 of 	19Y — 

C. fl t 	704 of 195 is ali- c 	and the ir unn orr pacee 

H 
I 

it 	I '  

-S -. • 	 -, - 	 .. . 	•- 

4 

-,,, 

- 	- 
• 	 - 

- 	 - 	. 
- 

, 
• 

-• 

S c 
• 	 . 

S 

. 
I5'it. 

- 
. , 	51 
'I I— — 	- - -- — 	-- - 	

* -- 	f _i 	— - --- H 

. 	

- 	 •. 	- 	 . -:•:L 	 iiJ 

7i4ll- 

• -: 
• 	 - 	 . 	- 	 - 

- Sri. 	 . 	 • .. 

. 

- 

• 	
•'• I 	 . 	 •. 	 -. 	 -- 	-. 

J 

 

.. 	
. 	-; 	. 	 . • 	 •' - - 	- 	 -. 	 • 

1 

e. 



t•. 	

..••;, 	I  , 	•. 	

• 	 . 	

•: 	 : 	 • 	': 	-: ' 	. 	: 	 •• 

I i 	'1I(_•,/ 	
32  

by te a4hcity temint1n the service i set aside 

	

, 	 - 	- — 	
t 

	

1•4 	and he s}iarr be doen°d to be an con+inuous scrvce it S
- __s____,___ • 	• 	 "--.----.-------- 

I 	 j 	I 	h ever be o n to the uthorjtjês to dctoiio 	ether c 	I 	4 i 	
II 	• 	

p 

th petitioner during the irterrenu, 	s 	nfu11y onçaacd 
I 

i 	 l. 	
- •il 

tor the puposc of consdonç the extent of r1ioft0 
' hich 

i' 	,•• 	 r 

F1t 	
I 	 • 	

he ruy be nti1ecI urstjnt to our presr'nt o:'i ciush1ng 4 I)Y.'/ 	 •. 	 , .. . : 	 • 	 • 	 ', 	, 	 - '-. 	 . 	 . . 	 . 
: 	 • theuoredod'r 

	

The A . . -dication 	 o 198 	C.  ...!..1 .1a2 . ii . •,•• ........ . 	. 	 .0 	 • 1t. 	• •. .. 	 S.- 	 • 	 . 	 S. 	 . 	 . 	 . 

	

. ... . 

of 19S3 is dismisso . In the facts ond circust.ncc 	of thc 	 0 I 	

A) 	
- 	 ------ 	

. 1I 	 I 	L)1: 	p 	 c5 1 S, 	C rass no ordOr 	to cost; 

E; 
Th 

VICE- 
' 	

tiI 	
rA 

I  Fll~l Alf ,
I 	 I 

I 	' 	

•; 	i  't 1 	. 

'..?.••f.• •; 	. .4.. . 	 • 	 , . ; 	..._ 	 . ', 	 : 	. 	 . 	 • 	 ._ 	 • 	 . 	 . 	 . 	 . 

	

, 	.. ; 	. 	 : 	•• 	 - 	• 	 • . . 	 . 	 , ........ 	. 	 :,., 	 , 	: . . 	 . : . 	 I ' : 	.. 	 . 	. 	 • ; 	 . 	 .. 

::l.r 	
• ' .•'(g: 	 !, 	

: 
4p 

'?i• ç tqI';f ,  4 

	

_;.J 	rt4t1 	

j• 	 4 I 	 . 	 . 	 . 	 . 	 . 	 . 	
-: . 	', 	• 	 • 	 . 	 . 	 . 	 . 	 . 	 ; 	. .. 	 . 	,. 	. 	 . 	 .. p. 

 f it 	S rn,  

, I 	A4 	ri 	•' 	
p !  

	

. 	 I 

	

- 	

I 
S.  

I 	 t 

	

to ba tru0 Co 	 . 	

.. :.., 

- 

If 	

4 j 	
r1bunai 

	

,'Mt1 Bcoeh 	 . •• _ 	

,••1ç 1... 	. . :. .. 	 . 	 . . 	 . 	 . 	 . S.  

L 

I 	 ' 	
. 

. 	 . 	,. 	 . 	

S 	 . 	 . 	 S 	•. 

:5.) 	
' 5. 	 1. 	 •••' 	. 

,. 	
'.. 	

•'•. 	

..' 	

.5 

, 	
' • 	. 	.5 .:.' . ... 	 . 	-  

• 	
•... 	 .' 	 . 

	

-. 	 • 5, 	
.5'•• '5. 	

. 	 S.. 	 5', 

I'', 	

S. • •.. ... 

I 	 '4$..'ç 	' 	• 	•''.' 
'' . 	 • .:.', ,,',, 	 ' 	 .5 	 5 	 , 	S 	 " 	.5. 

.. .. . .. 	 . ,)q;5. 	 • 	. . 
. . 	

5 	

'.5 	
.5. 	 . 	 • 	 S . 	 ' 	 , 	• 	 5 	

0 

•f 
Ij''5p.•.. 	'.  

.- 

- 	

..5---- 	

51 	 5 

• 	J,., 	.'... 	 ".-., . 

I ,  

I 	'H-•• 
S 	 . 

S 	 -S 	
• 	 .5, 



xü .Q t - 

oo  

G. Vt q  of11c 
Cctzi Uder  

8eca Biavan 

D3jit1,22 Dt. 2.10 

hrp tey. 
tar Chrtrn, Centr3. Vater CoLej 0  

Utr GT1ve'aicn Of tor 	vo'gcj poarta Lno perxan.  
erit 

m to cay 
t1t the vkgj Jtb1j8Iflt in most of 

eir1c otce at the OJu, co ftr 1rro3y bcun furneionthg 
torary botB.—co reu3.t of this is t ka t the /C 

0 ov_ozs tond erlwiC rcre t}:(Ln ID Yaars cortinuous  
to rtir witL,L penj 	btnofit0 vhioh tb>y 

fe 	d hnUro boe citjt1 	tc 7t 	bc~en 4cc1th 
in scr 	'Jbe Govt. O1ier corttkjno6 In the trity of  
FLi 	3.I. ?o, 8 Jt, (i1)/ 60 cto t2..E60 proyjd tbat 
GC- fl' Src1 t'La1 ( tt3OV03 

 
on the /C 	 PO1nG 

rer t croatcj1 to theextent
of 30; at octa viich havo 

In 	 more than 3(t)- z'eo)'r ni vhic1 are Maly t' 	on a 1onj torn basIs orb1tn& on rtj, of 
Ohød cttr whose 8ervice cLre Ue1y to be qft 
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Ocf th w/C )Q3t$ wbtc42 f21fi1 the ti.bov CXC/Ci eritetc 
•e 64telY converted into DervanoT)t pOtn witout 

fopj 

 

01462if-100tiON into tflthutrjal, and noninduetrj, 

• With a vtcti to giving t 1)G p'23iorar7 bcneftt to aa 7 
nr 	of our Sq/C op1oyao asponibie wtth-Ln the ambit :Ot 

the rtileg reftlTed to above it Is ?Gqaeøt4 that proposal  

( ra 	ñton of o% of tuor'ry W/C posts thto 

cmos Is gotir eirele y 	 f1 to US II tb.i 

Gicoloced prra to ewie us to treuo the requisite sanoticm, 

mt 	ient of 50 of W/C porta h*ng been 

rjvertd Into tEtnQflt ot8 nceaa2, 	ttcn to confirm 
the r1!Ttduaj 

 

amployeod rictdMat thsmo DO1tak!ep1Mg ID 	• 
/ vtow t±r en1orIt' oto vUl havo to bo tkn by you , In 

thin c'6W'ect±0P 8 CO)7 Of the patlern, of the prujal 
t02I:0f tip 1QttO7 b&D tQfl in CPPu et t onaioed 
Eutt, your attention tg.irø Irwited to t1 toUtdig 

of perz 203 of  Appentx  2/2 of CWC 	power 
• 	 otrno 	ri 273 E,c1tttor. 

- 	he boLd poor at:ie 1950 were me 
-. 	 .* c. stfr 
0A drafter wero given optl0r. t o 91r)Cta tho iitrajj sod 

• 	- 	
ules or tjn the old pe-nalan rulorn 6/8/1955, 

• 	W?O 10 1jj opt.n to tlethe Utrarnlised renLOn 	-•. - 
Or,  to ret nft Pemtrlbutory 'proviiontttt1 benefits • • 

t The time 01 t)o 	fl. 	, tiw' it no option was  
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Copy of the 4inistry of innce O,i. aue thi) £tt.(spL)/60 
da- tsd 12th  4uust,1960 and as mitingw d amended by Subsequent 
0.14.v  of even nuzber th1ted the 27th ircb, 1 63 

£ject : Workchttrg d staff: RscorLdatjon of the pay 
GO-1=iscion rerdin 

The Govt. of Incila h:ve wid under conrsid.z ,ation 
the recoinentjns of jh e  pay co1isL1ofl reurding workchared 
etaff contained in Chapter XIVI of their report 

In acceptance Of the py cOznnhiss.1.OLIS racouei 
dations the following decisions re recómendId for the 
for the infortjon of  all Concerned , 

W.C. staff who are en.ged una c&u.U, or daily 
/7 rates basic should be Clas&jfjed into induztriL1 aAd non 

ind&sttal categorjee depending on t .e nature of their duties,  

For tne pupose of such CluCLifjCutjfl tho £ol10 
Lng t7pes of cateorjee may be conidere4 to be non4nduetzia1i 

I. Superiieory staff the ainimum of Ecale of pay is not 
les than &.001- 

Circle staff , 
Vitch Lad ward sttff, 

k. Couseryncy staff 
Fire f±htiug staff • 

6* t4eseugrial btatf 

79 L4ediCal. staff 1  

50 	WOrkCharged staff in nonjndustrj cateorj.e 
sy be brought on to the Regular t blithient thLs 4atitUng 
tit to all the COUcOssionc admiou..bi., to rgaLr non. 

stsff 

•. 2. 
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60 	itS rearas industriJ cteories pernnerit posts may 

be creted to the extent of 50,  of poth which have been 

in existence for sure than 3 ye.rs 	vdiich _re likely to 

continue on a long tera basic erbling coniruiation of 

workckurged staff whse services Lre likely to be required 

on - persanent basis 

70 	Idequate safeguards for the proper t&dmiaistrution of 

work ch..r6 d staff should Mlcso be Lken by proper Llajntannce 

of.their service records , 'th.dting ruqruittnt rules for 

each ctegory/rde, gzit±i of pote, pr€.crii1ng standard 

trade teats uhorevor necessary, id Lluo fixing yard—stick 

for the creation of potts on the wori.cxu.rt.)ed establishment, 

whereever feasible 

80 	 d staff in inthctri'l ctoories would 

kive t.e sanie conditions of service whica .re or ma7 be 

prescribed for •regul&r industruil.tcf.  I. 

90 	 )4inietries/Depts. eiployi 	workch.rèed staff 

Whoso, eploymont is not casual tiid ;.hsc services t.re likely 

to be required on a long term basic.. .' requwtcd to tuk• 

action as inttctsd in paras 3-7 bove ad isue nCCt.5L3L.17 

oLder5 (on the liJOL ulruy isutd by the 	 45 in 

rtpet of workchArged .u;t. of 6ne C...1.i)) in cuasulttion 

with the tn. 1iniCe 

* 	
•. 

(1).ii.Ltita) 

Undsr ...ecrctL•ry to the sovt. 

of 1Ld1A. 

I 

I 
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0 
- 3014/1/0jtt, V. 

QOv&tjt of IfldiLl. 
Ceatrt). Water CUUI1jLjjon. 

Oi,ta Lth.V.ZI, •.K.Purn 
Now  L)t1kt, t..ie .'uut,81 

1O41 
a 

Cx 

subject :-. Trunzfer of officers .'nd cLiff of the Contzal 
VI .X COt&AjEaion, 

Cuc b...vo come to notice %;ilere certain parao4G d bn trLn8ferzd quite frqutiy from one sttion to notz, 	ch CZSeS , . part front cuur3ing iucOnvoujø ifl ti'e 	zth1jtrutjon , as alco to th indivjduj concerned 
voidbj GXpndituru, 4s iich frecuent tas-b.rs arc not ciecirablo und thQUld be avoithd a ,3  for ac posci. 

The iilai&try of Iz'iG.tjQn bye in rucont ref.ence 
ajed tnu Gonjjjo to uncuri that frequent tr&nsfers 
c•o not t.ke p1e ud tt 0fficcrt/3t;.ff ciiould rezixain 

91 - cuZ of jocti -i,, for 	1t.. ut thru 	rc un1cs the ofi.Lcur ii pr 	terAd ited 
uj t&jiuvoi 

cretr, 
Cuitr]. t16ur COna.ijssjon 

to :- 

• All the (.bi.ef Lnfinuers , 
Lrctozc (dxn) G..C. 

AU unucr ccr(tiu6 /Lct, (ictiQflc, 
AU. Jle '.~ U'c of czbordjzi .to OuIiCtW. 

to Cj.rza a  
i1 Q  1ii to dmburao  

-0 

3. 
4 0 
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of Scid2 
cinti tEtQ CQiion 
1? 1 	anjQaian 

Wect block )Q, 1.Ej. Pum a  

/ IG1 LLJJ.LA1. 

ID 

• 	 tubs 	Trcxf of ro 	zettoc1 t ci*icai and 
tcbn1a3 Staff Mlnd, wOrkcbared 2tatf fc 

at ion t 

t&ai tZe 	tit 100haml nc 

t01C1 ctff worklas urij ya çiio are ai tizoo 

ezod of tizii' pctin at 2ii p1tc As a rnouX 

Utdoh Zz'equent "pzerentatIca s  a 	 irs tt2i 

in1catn Of hi tt'1an oan 1'o zecdtj 

ONE tli pOctift3 .t rew 'Placao an4 rcurjtin: pOirj 

of t1i bojc. 

The •Cbi. 	
( & 1) baQ 4a1red that 

ic tV1gipli7 emointalA v'ith tboC0WC0  
•CLCU1A in 

 

t4a rt &V ba fo1ie in ca&o of 

• 	 of t3't0  - ••-- 

1L&t .1r3ngfo Ø' 	Q4 of 
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:V 
2. 	U cube Of trn4f ofwOrkaharged etaff, it Is 
dsixed that i div1dui 	not be potea to far of 
1acs q frQm their hce gtati ozo 

 

itIm s also been 4sized that noai2y, tho tazm 
f? 	yQur circle Ishcula be ordexj durim, tk 

aor tbo a Y-2z11m4QD of  tbe ebildrent  

00 tbt no difficulty i GtICOUntOxed 'by the off1cia3 

H or flrOJ* Ce t heir ,  ChIjAren in t to schools at tbe nmv 
place of t41r pQatirg 

All t .ba pending aaags Of tantfer postIng witbin 

t'jo iay 'b dealt°wjth Qn'tbP baia of bovs 

aoxd 

(AJ. (W4O2Z!) 
LJiGi CPP1E(p & 

= 

• 	 i2i4XC 8U1LLOG 

• 	 : 	
0 

CiLAi. WATER 	'MISSION  • 	
1PAV4tJkU XR VH STI rATxcj CXBCLL 

• 	 'UO; 	OGaflij; 
UTLLCRG 

•Io Tic /1 *1a& 19/61/1222 I3t, 5biUcg the 23rd )ove,ber 6 1 
C 	azdd t 0 tb £011oiring for ixfoniati o and 
Uidmo l•-- . 

, Tte zc0  Enr TipaiuJb Inv.13iaianjo IiCa  W, CO  iiapiml : 
.20 	EZC.11 a : Tipaimukh in 	iti€m 	1 cw0c0 sdebarmd  

(L450 lbaEgichar L0 

• 	 • 	 ••- 	• 
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GOVii4UT OF 12l11h 
Central Viter COtiaisLJ.on 

iitth 	14U. ____ 

,xo  

Soia Bhavan , 1.K. Puram 
New Delhi -22 Dt; 

(I4LHNGA RAN ) 
under 	CThRY ( C ) 
For CJi.IRtJ'tN 	CE1TRILL EATER COMMISSI0N 

&b:- 	Conversion of tcmporary viorkch&.rged posts into 
In tSs 	 ark , C. 	

•. 

JG1UEUb '.L'O 

air 	
. '_••-•_;- 

£ am to say that the workch..rged establishment in 

most of the circle office of the C1.0 , has so far largely 

been functioning on a tempory basis. One result of this 

i3 that the W/G Laployees even after rendering more than 

10 years continuos service havev to retire without pensionary 

benefits which they would have been entitled to. had thoy been 

declared permanent in aoue post. The Govt. order contained 

in the Ministry of Finance 0.M.N0.8 Estt. (SPL) . /60 dtQ 

12.8.60 provide that arnong industrial categories on the 

W/Cd. Ectt. pernaxient pts may be cretod to the extent of  

50 of posts which hvo been in existence for more than 3 
years and which are likely to continue on a bug term basis 

enabling cónfirmc&tion of workchared staff whose service are 

likely to be required on pex21tnent kxktu basis. 

As regards non- induEtrial Cattegories which are ix 

envisaged to be brought on the regular Estt, the extant of 

conversion of temporary posts into permanent is 90% therforo 

50 of the V//c Posts which fulfil the above CCG/CSS criteria 

can be safely conyc.rted into pe(manent posts without any 

fornal classification into industrail. and non-induatrial 

With a view to giving the pencionary benefits to as 

many oS our W/G employees as possible with in the ambit 

of the rules referred to above it ireque8tod that propoe& 

for cànversion of 	of temporary V//C. pats into permanent 

ones in your circle mq pleae be made to us in txe4losed 

profozina to enable us to issue the requisite sanction of 

the C irman 0' CC. 

H 	Ti 

DOD 2, 

1 



Yours fithfufly , 
Sd!.. Oli.IG RM4) 

UDJ SECRTflY (C) 

FUji Ck1z1iyiiI g  CISC 

4 
- 

In the event of 50 of I/C.poutc htiving been 

converted & into pemmanent posts , posts , necessary action 

to bbnfirzn the individual employees against these posts 

keeping in view their seniority etc. till have to be taken 

by you. In this connection a copy of the pattern of the pro 

cedural follov tip action being tkon in C.W.P,P R.I. Puma ot 0  
is enclosed. Further your attention is also invited to the 
following provision of pra 2-03  of Appendix 
and power Coinuission Mannua]. 2973  edition. 

" The leberalised peiiaion iuies 190 were made appliw 
cable to thG tiork charged ettaff who rotirod/died on or after 

were given option to elect the lieralised pension Iuleo or 

to retain the old pension Iuloc of 6/8/1955. The temporary 
employees who were in sovice on 18/11/60 wore also given 
option to elect the libaralised pension Fulos or to retain 

contributory provident fund bonefic at the tiie of their 

coufjrmation, however $ if no option was exercised within 
6 months , the workers were deumed to have opted er' 
liberaL.sed pension Rules 190, Wo.'kers appointed in servioe 
on or alter 18/11/1960 were to be governed by the liberalised 
pension Rules after their confirmation • It will mean that 
tbe Superintending 41gineer, as appointing authority in respect 
of W/Ctaff , will also be the competent authoirty to work out 

and sanctioned their pension after aking into account all 
the qualifying service rendered by such VJ/C, employees accor4. 
ing,to rules 60 of the CIC.S O  pensien rules, 3972. • he 
proposals my kindly be arranged mtde forwarded to us in 

respect of the circ_ae whole and in no case Division-.wiae 
by the 15/1/31 ,. 	. 

•1 
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a IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATIBENCHATGUWAHTI 

OA No. 333/2001 

Shri Bhagwan Lat Prasad Gupta 
Applicant 

v/s 

Union of India & others 
Respondents 

• IN THE MATTER OF 

A petition praying for acceptance of written statement submitted by the 

respondents in OA No.333/2001. 

AND 

• IN THE MATTER OF 

Union of India&others 

Petitioners 
• 	 Respondents 

v/s 

• Shri Bhagwan LàI Prasad Gupta 
OppoSite Pay 

• 	 • 	Applicant 
The humble petition of the above named petitioners 



MOST RESPECTFULLY SHEWETH 

1 	That the petitioners/respondents beg to state that they could not file 

the written statement within the period allowed to file the same by the 

Hon'ble Tribunal. 

2. 	That delay in filing the written statement is not due to negligence, but 

as the matter involved different branches of the Department, so it 

could not be filed within the time limit. 

It is, therefore, respectfully prayed that the Hôn'ble Tribunal may be 

pleased to accept the written statement filed by the respondents for 

the ends of justice. V  

And for this act of kindness the petitioners as in duty bound shall ever 

pray. 	 V 

VERIFICATION 

........................................ 	 being 

authérised do hereby solemnly declare that the statements made in this petition 

are true to my knowledge, belief and information and no material fact has been 

suppressed. 

• 	
And I sign this verification on this . 	 the day of 

L.., 2002 at Guwahati. 

rD7ENENT 
A*eWbf Znghsee 
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IN THE CENTRAL ADMINISTRATIVE tRIBUNAL 

GUWAHATI BENCH AT GUWAHTI 

OA No. 333 OF 2001 

APPLICANT 	: 	SHRI BHAGWAN LAL PRASAD GUPTA 

v/S 

RESPONDENTS 	: (1) •. SECRETARY, 
MINISTRY OF WATER RESOURCES 
REPRESENTING UNION OF INDIA 

(2) 	CHIEF ENGINEER . 
BRAHMAPUTRA & BARAK BASIN, CWC, 
MARANATHA, UMPLING(MEGHALAYA) 

(3). EXECUTIVE ENGINEER, 
NORTH EASTEN INV. DIVN. NO.111, CWC, 
ITANAGAR (ARUNACHAL PRA DESH) 

IN THE MATTER OF 

Written Statement submitted by respondents. 

BACKGROUND OF THE CASE- 

Background of the case may be treated as part of written 

statement. 

Shri B.L.P. Gupta, Work Sarkar Gr.I who has been working at 

MSTLC Inv. Sub Divn-I, CWC, Alipurduar under this division 

Page-i /24 
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since 7 7 97 (FN) on his transfer from North Eastern 

Investigation Circle, CWC, Shillong I North Eastern 

Investigation Division No I, CWC, Silchar. vide Supenntending 

Engineer, North Eastern Investigation Circle, CWC, Shillong 

Office Order No NEICI2009NoI V/1457-63 dt 12/6/97 has 

filed a case in CAT, Guwahati Bench under OA No 333/2001 

seeking following relief :- 

To bring him into regular cadre w e f 25776 

ii) 

	

	He be given posting at Mazaffarpur (Bihar) or to 

Varanasi, Lucknow, Agra, Faridabad or Delhi 

Shri B L P Gupta was hiltially apolnted as Woik Sarkar Gi II 

in workcharged establishment in the pay scale of Rs 110-180/-

w e f 24/7/73 in Lower Lagyap Project, CW&PC, Gangtok 

(Sikkim) and subsequently prorToted as Work Sarkar Gr I in 

workcharged establishment in tifie pay scale of Rs 380-560/-

w e f 13/3/75 On closure of he project in July 1981 he was 

facing retrenchment However, on humanitanan grounds he 

was transferred to Tipaimukh 11 nvestigation Circle, Shillong 

against a vacant post His divisibn wise postings are given as 

under:- 



SI. Name of office Designa- Period Remarks 
No. where worked tion  

 Lower'Lagyap WIS G.r.Il 24/07/73 
Construction (Temp.) to 
Division No.1, 22/01/74 
cw&Pc, 

 Lower Lagyap -do- 23/01/74 
Electrical & to 
Mechanical 12/03/75 
Division, 

- Ranipul, Sikkim  
 Lower Lagyap W/$ Gr.! 13/03/75 

Electrical & (Temp.) to 
Mechanical 25/07/81 
Division, 
Ranipul, Sikkim  

 Tipaimukh -do- 26/07/81 
Investigation to 
Division No.11, 10/05/82 
CWC, Imphal  

 Tipairnukh W/S GrA 1 1/05/82 J/Time 
Investigation to and E.L. 
Division, CWC, 16/06/97 from 
Silchar/ North 17/6/97 
Eastern to 
Inv.Circle, 6/7/97 	1' 

CWC, Shillong  
 NorthEastern W/$ Gr.l 07/07197 1 

Investigation to 
Division No.111, till-date / 
CWC, Itanagar 
(MSTLC mv. 
Sub Divn-l/Il, 
cwc, 

_____ Alipurduar)  



.,...... 

OAK 

During his incumbency under North. Eastern Investigation 

Division. No.1, CWC, Silchar, Shri Gupta had remained absent 

from duty sinôe 10.6.82 during various period.s of time & had 

remained continuously absent without any intimation since 

T3 res*Je was terminated from service by 

Superintending Engineer, North Eastern Investigation Circle, 

CWC, Shillong to be effective from 24.2.84 after giving one 

month's notice vide Office order No. NEI02001/83/258-61 

dated 25.1.84. 

The above termination was challenged by Shri Gupta in CAT, 

Guwahati, which was admitted & the termination order was 

quashed. Shn Gupta, had at that time, filed another petition 

also seeking, regulanzation of his service as a. permanent non-

echnicaI staff in regular establishment and also his transfer 

outside jurisdiction of the Supenntendiflg Engineer, Tipaimukh 

Investigation Circle (Now North Eastern lnv. Circle), CWC, 

Shillong. This petition was, however, dismissed by the Hon'ble 

CAT, Guwahati. 

Shri Gupta, in his present application, has stated that he had 

filed application to Chairman, CWC, for placing him in the post 

of Supervisor/Design Assistant, which was not considered, 

whereas other W/C employees junior to him were appointed to 
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the said post. No record in support of his claim has, however, 

been submitted by Shri Gupta in his application before the 

Tribunal. The post of Wor Satkar I is not the feeder grade 

for these posts. Moreover, he does not possessany technical 

qualifications which would have entitled him for appointment to 

the post of Supervisor/Design Assistant. 

As regards his transfer to his choice 'place, he was duly 

informed vide CWC O.M. No. 1/12/80-Estt.Xll Ut. 2.2.83 that 

his case could not be considered due to non-availability of 

vacant post of Work Sarkar Gr.I in his choice places. Also, as 
•_ 
per policy decision, transfer requests of WIC staff for inter- 

circle transfer are not entertained as it affects promotional 

avenue of WIC staff in the Circle, where they, request for 

transfer. 

The written statement of the respondents areas follows 

That the deponent is working as Executive Engineer and he 

has been authorized to file this counter reply on behalf of 

respondents and as such he is fully conversant with the facts 

of the case deposed here under. 

Page-5124 



That the answering respondent has read over the content of 

the original application filed by the applicant, has understood 

the ôontent thereof and he is submitting preliminary 

observations and parawise reply as under :- 

PRELIMINARY OBSERVATIONS 

/ Shn Bhagwán, Lal Prasad Gupta working as Work Sarkar Gr. I 

in workcharged Establishment under Central Water 

Commission, Alipurduar (West Bengal) has filed applications 

/ 	under Section 19 of the Central Administrative Tribunal 

( 	
Act,1985.. He has sought relief to bring him to a regular 

establishment and to consider his case to transfer him to Bihar 

or Varanasi, Lucknow, Agra, Fandabad or Delhi. 

The applicant is contending that he may be brought to a 

regular establishment and also he may be given posting in 

Mazaffarpur or Varanasi or Lucknow or Agra or Faridabad or 

Delhi. 
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4. 	 Shn B.L.P.Gupta was recruited as Work Sarkar Gr. II in work- 

charged establishment and subseqUently - promoted as work 

Sarkar Gr.l in same work charged establishment. 

Zvaca

As per recruitment rules, persons are recruited against specific 

nt posts in Group 'C'&'D' of regular establishment from 

amongst eligible departmental candidates or candidates 

sponsored by Employment Exchange, who fulfill all educational 

and other required criteria. For -vacant -posts in Group 'A'&'B' 

of regular establishment, the recruitment is done from amongst 

the eligible, departmental candidates of. Group 'B'&'C' 

respectively who fulfill educational & other required criteria or 

through All India level examination conducted by Union Public 

Service Commission. From the records submitted by the 

applicant, it is seen that he has not made any application at 

any time for considering him for recruitment to any specific 

vacant post in regular establishment Group A, B, C or D, for 

which vacanày circulars were issued from time to time by the 

Page-7124 	
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department. As such, his application for bringing him to 

regular establishment can not be acceded to. 

As per service conditions of the workcharged establishment, 

persons on W/c establishment are recruited only' for a specific 

work or a sub-works of a specific work and seniority of W/C 

staff are maintained Circle wise in Circle office headed by a 

Superintending Engineer. 

is presently working, has no work-site at Bih ayana 

and Delhi. In this connection copy of O.M.No.1/12/80-Estt-Xll 

dated 2.2.1983 of Central Water Commission is enclosed as 

ANNEXURE—I. In the said O.M., it was informed to Shri B. L. 

P. Gupta that as per the provisions of the Rules, each circle is 

a Unit for seniority of Work-charged personnel in each 

category of staff. Furthermore, normally no transfer of Work-

charged employee can be made from one Unit (Circle) to 

another except in very special circumstances with the approval 

of the Chairman/CWC in which case such employee is not 

given benefit of past service in the new Unit. The applicant was 
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also informed that there is no vacancy of work Sarkar Gr.l in 

any of the Field Offices of CWC in Bihar/UP. As such, his 

appeal for transfer to Bihar or UP or Haryana or Delhi can not 

be acceded to. 

5. 	 In their judgment in the case of Shn Hiranmoy Sen and others 

Vs Union of India & others delivered in 0. A. No. 85 of 2000, 

the Hon'ble CAT, Guwahati Bench has observed that a 

decision rendered by Tribunal, which has attained finality, 

shall operate as res judicata against subsequent disputes 

between the same parties and cannot be allowed to be 

reopened on any ground. The copy of relevant publication 

under case—Law section of Swamy's News of September,2001 

under Serial No.145is enclosed as ANNEXURE—Il. 

A similar case of the applicant had been examined earlier by 

the Hon'ble CAT, Guwahati Bench, Guwahati. The Hon'ble 

CAT in their judgment passed on 21.1.1987 (ANNEXURE—lIl) 

(Page-31) has stated that "The question of regularization of 
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his services as permanent non-technical staff lies with the 

authority to consider, for which we do not think that we shall be 

justified to give any direction ............. .After hearing the 

learned counsel for the parties and on going through the 

pleadings, we do not find any substance in the submissions 

made by the learned counsel for the petitioner to give a 

direction to respondents to transfer him out side the jurisdiction 

of respondent No.4 (Unquote i.e. from the present circle which 

is North Eastern Investigation Circle, CWC, Shillong which has 

junsdiction in North Eastern Region only) On consideration of 

the entire matter, we do not find any merit in the petition and 

accordingly this application is liable to be dismissed, which we 

accordingly do". 

The present case submitted by the applicant is barred by 

limitation as above and is, therefore, liable to be dismissed. 
V.- 



PARAWISE COMMENTS 

Para 6 	Facts of the Case: 

Parawise reply to OA No.333/2001 are as under :- 

Para 6(f) 	That with regard to Para 6(l) the respondents have no 

comments to offer except that the offer of appointment is dated 

23.7.1973 and not 23.7.75. 

Para 6(11) 	That with regard to Para 6(11) the respondents have no 

comments to offer, being matter of record. - 

Para 6(111) 	It is submitted that the statement made by the applicant has no 

relevance to the present case under consideration. The same 

statement was given by the applicant in his earlier application-

GC No. 147 of 1986, which was considered by -the Hon'ble 

Tribunal in their judgement dated 21.1.87 (ANNE)(URE—lll). 
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/ yh however, stated that the applicant was a temporary 

/ 	 employee under workcharged establishment in the project 

work under Lower Lagyap Hydel Project Circle, where he 

<" 	 worked as work Sarkar Gr. I in Lower Lagyap Construction 

/ 	
Division No.1. On completion of the works ofthe Lower Laygap 

Hydel Project, the Division was finally closed in July. 1981 The 

petitioner, being a temporary employee, was to be retrenched 

on completion of the Project work. But the authority, on 

humanitarian ground, transferred and posted him under 

Tipaimukh Investigation Circle, Shillong The petitioner's 

prayer for retaining him for ten days in the said Division was 

not accepted in view of the closure of the Project and 

consequential closure of the division. 

Para 6(lV), 	It is submitted that the statement has no relevance to the 

6(V) & 	present case under consideration. The statement is a mere 

6(VI) 	repeatation of what he has stated in his earlier application - 

GC No.147 of 1986 which have already been, considered by 



Hon'ble Tribunal in their judgment delivered on 2111987 

(ANNEXUREIII). 

However, no comment is offered as far as his working at 

places mentioned by him in paras 6(lV) & 6(V) is concerned. 

Para 6(Vll) 	It is submitted that the statement has no relevance to the 

present case under consideration. The first part of his 

statement has already been stated by him in his earlier 

application - GC No. 147 of 1986. The same were considered 

analogously by the Hon'ble Tribunal in matter of GC.No. 147 of 

1986 & GC No. 116 of 1986 and judgment delivered on 

21.1.1987 (ANNEXURE-Ill). The Hon'ble Tribunal, in their 

order has passed order to set aside the order of termination 

due to not following prescribed procedure of holding proper 

enquiry etc. As regards his application under GC. No. 116 of 

1986 the Hondble  Tribunal made following observations :- 
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"16. 	After going through the counter-affidavit of the 

respondents, we find that the petitioner's salary and transfer 

traveling allowance had been paid to him in accordance with 

law. Further, no action has been taken by the authority on the 

wireless message date 14.4.83 as complained in his petition 

and as such he should not have any grievance to make now 

on his count. The question of regulansation of his services as 

permanent non-technical staff lies with the authority to 

consider, for which we do not think that we shall be justified to 

give any direction. Moreover, the learned counsel for the 

petitioner has not advanced any. submission on the aforesaid 

grievances at the time of hearing. 

At the time of hearing of the application, the learned counsel 

for the petitioner has only urged :that we shall give a direction 

to respondents that the petitioner should be traAsferred out of 

the jurisdiction No.4 - Superintending Engineer, Central Water 

Commission, Tipaimukh Investigation Circle, Shillong, due to 
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the harassment which was met out to him by frequent transfers - 

by respondent No.4 and his subordinate officers. 

The learned counsel for the respondents submits 

that there was no harassment to the petitioner All the transfer 

oniers that were made by the respondents were in the interest 

of public service and transfer being the incidence of public 

service, such transfer order cannot -give rise to any cause to 

seek for transferring him out of the jurisdiction of respondent 

No.4. It is fUrther submitted' by the learned counsel for the 

respondents that no case of málafide of the respondent No.4 

has been made out calling for any action -by way of giving any 

direction to the respondents to transfer, the petitioner out of the 

jurisdiction of respondent No.4. 

After hearing the learned counsel for the parties 

• 	 and on going thmugh the pleadings, we dO not find any 

substance in the submissions made by the learned counsel for 

• 	 the petitioner to give a direction to the respondents to transfer 
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him out side the jurisdiction of respondent No.4. 	On 

consideration of the entire matter we do not find any merit in 

the petition and accordingly this application is liable to be 

dismissed, which we accordingly do." 

Para 6(V1I7" 	The contents 01  lara 6(Vlll) are Incorrect, iiiislenditig and 

/ 	hence denied. The Central Water Commission's letter 

.// / 	
No 21/10/78-WE dated 24 12 80 has not been properly 

interpreted by the, applicant. Copy of the letter is enclosed as 

7 ANNEXURE—IV. The letter gives guidelines regarding mode of 

conversion of temporary work- charged posts into permanent 

ones for facilitating extension of liberàliSed pensionery benefits 

to WIC staff. The letter gives no direction for converting W/C 

establishment into' regular establishment. 

The applicant has stated without any doáumentary proof that 

he has applied for the post of 'Supervisor/Desigh Assistant 

which was not considered. In Central Water Commission, the 

posts of Supervisor/Design Assistant are filled through 
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interview from amongst eligible candidates sponsored by 

Employment Exchange as also from amongst departmental 

candidates who fulfill the educational I technical qualification & 

other criteria in case they apply for the same in response to the 

circulars issued by the department. The applicant did not/ 

does not possess requisite technical qualification for the post 

of Supervisor/ Design Assistant.. Also. he has not submitted 

any document in support of his claim of applying for the above 

posts at the time of circulation of such vacancy circular by the 

department. The applicant has not mentioned specifically, the 

names and designation of the work charged employees, stated 

to be junior to him but brou .ght into the regular establishment. 

Para 6(IX) 	It is submitted that the workcharged establishment means that 

establishment whose pay, allowances etc. are directly 

chargeable to "Work". Workcharged staff isemployed on the 

actual execution of a specific work, sub-work of a specific 

work, etc. The cost of workcharged establishment is invariably 

shown under a separate sub-head of the estimate for a work. 
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In all other, respects, the Workcharged staff is quite 

comparable to the : regular categories. But their services are 

liable to be retrenched on completion of work against which 

they are engaged, by giving retrenchment'compensation. 

Regular establishment means a post carrying a definite rate of 

pay sanctioned without limit of time. But they can also be 

retrenched, whenever declared surplus. The regular 

establishment and workcharged establishment are entirely 

different establishments. 

However, workcharged staff are considered as departmental 

candidates for recruitment to any post in regular establishment 

if they fulfill the terms and ôonditions of the recruitment rules. 

The, applicant has not submitted any document with his 

application in support of his claim that he ever applied for a 

specific post in regular establishment in response to any 

circular issued by the department from time to time. 
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The letter dated 27.3.63 of the Ministry of Finance as quoted 

by the applicant in this para is a general policy guideline of the 

Government, in the matter, and is not applicable on individual 

service matters. The same has been misinterpreted by the 

applicant. The spirit of the said letter was to bring as many 

workcharged staff in non-industrial category to the ambit of 

providing pensionery and other service benefits to such 

employees, subject to the fulfillment of other conditions. As 

being a regular employee in the workcharged establishment, 

the applicant is also entitled to such service benefits at par with 

regular establishment. 

Para6(X) 	It is submitted that the issue of harassing the applicant by 

frequent transfers was raised by the applicant in his earlier 

application—GC No. 116 of 1986 whichwas considered by the 

Hon'ble CAT in their single judgment delivered on 21.1.1987 

(ANNEXURE-Ill) in respect of GC-147 of 1986 & GC No.116 of 

1986. Finding no merit in the claims of the Applicant, the said 



application No. GC 116 of 1986 had been dismissed by the 

Hon'ble Tribunal. 

Para 6(X)(i) The averméts made are misleading and hence denied The 

,Plicant has been declared confirmed we.f, 5.9.81 in the 

grade of Work Sarkar Gr.11 against. sanctioned vacant posts in 

the same grade. As regards absorbing him in regular 

establishment, it is once again stated that work-charged staff, 

who apply for a particular vacant post in regular establishment, 

for which vacancy circular has been issued by the department 

in accordance with the provision of relevant Recruitment Rules 

and who fulfill all required eligibility criteria required for the 

particular post, are considered as one of the departmental 

candidate for filling up of the said post. 

The applicant has not furnished any document in proof of his 

ever applying for any specific post in regular establishment. 

The relevant details, such as their designation in workcharged 

and regular establishments, date.s of their regularisation in 

regular establishment etc. have not specificalty been given by 



"4 

• 	 the applicant, in absence of which the respondents have no 

comments to offer. 

It is further stated that services of no person junior to, the 

applicant in work-charged establishment had been simply 

transferred to regular establishment inthe department. 

Para 6(XI) 	It is submitted that his request for transfer to sites nearer to his 

home place was duly considered by the Commission and in 

CWC's letter No. B-1101512194-E. X1111137 dated 29.8.2001 

(enclosed as ANNEXURE—V) it was clarified that 'transfer 

requests of workcharged staff are not being entertained as it 

effects promotion avenues of WIG staff in the Circle, where 

they request for transfer." , 

Para 7(i) 	The respondents beg to submit that the applicant was 

confirmed on 5 9 81 and not on 2.5.7.76 as stated by him As 

stated at Para 6 (VIII), the applicant has not sUbmitted any 

application for recruitment to any specific vacant 'post in 
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regular establishment. As such the relief sought for is not 

tenable under law. 

Para 7(u) 	The respondents beg to submit that as per service conditions 

7 of the workcharged establishment persons of W/G 

	

/ 	establishment are recruited only for a specifiô work or a Sub- 

workn of n npncilic work mnd nniority of W/C mlnff nra 

	

/7 	maintained circle wise in Circle office headed 'by a 

Supetintending Engineer. The circle, 'under which the applicant 

is presently working, has no work site at Bihar, UP, Harayana 

and Delhi. Moreover, as per the provisions of the rules, each 

circle is a Unit for seniority of W/C personnel in each category 

separately. Further more, normally no transfer of W/G 

employee can be niade from one Unit to another except in veiy 

special circumstances with the. approval of the competent 

authority, in which case such employee is not given benefit of 

past service in the new Unit. As such, the relief sought for by 

the applicant.may not be entertained. 
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Para 8. 	Matter of records. 

Para 9. 	The rules & guidelines issued by the department from time to 

time has not been violated at any time in service matters of the 

applicant. 

Para 10 to 13: 	No comments to offer being matter of record. 

PRAYER 

In view of the submissions made herein above, the averments 

made by the petitioner in the instant OA are devoid of any merit and not 

maintainable under law. It is submitted that the petitioner is resorting to tactics by 

misinterpreting the valued order dated 21.01.87 passed by this Hon'ble Tribunal 

in similar issue as explained in the 'Written Stateriient' above to his advantage, 

ignoring the actual rule position. Hence, it is prayed that, this Hon'ble Tribunal be 

pleased to dismiss the said OA with costs. 

Date : 	 PNENT 

Place: 	
THROUGH T} GOVT. COUNSEL 

essftu ,gtneei 
C.W1C. ID4fl 

ltsuavu 
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VERIFICATION, 

AQAL 
I, 	.......................................................................Presently 

working as ................................................................... being duly 

authorized and competent to swear and sign this verification, do hereby  solemnly 

affirm and state that the statements made in Para 6(IX), 6(X)(i) & 6(XI) are true to 

my knowledge and belief, those made in Paras 6(I), 6(11), 6(111), 6(IV), 6(V), 6(Vl), 

6(Vll), 6(VhIl) & 6(X) being mailer of records, are true to my information denved 

there from and the rest are my humble submission before this Hon'ble Tnbunal I 

have not suppressed/concealed any material facts. 

And I sign this verification on this &.. 	. 	the day of 

2001jt Guwahati 

PONENT 
ThROUGH THE GOVT. COUNSEL 
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A deisiOfl rendered by the 'fribuflal which has atinhied thmhlty 

luill 01)e18t0 n rec jiulicata ngiihist SlibSC(hilCIit disinites between 

the same parties and cannot be nUud to be reopened on any 

ground 
Ilekit 'IIIt, dCCIMIOQ of the ius1wsidnIs 	t,,iitiiti 

lea teil tltti,isiii 

D,O, N, 1 ,cCIFT/97, dated 4-2-2000, by the Deputy Director 

(14cal), 
0111cc of the Comptroller and Auditor-UeflU1Llt ot India, 11uW 

Delhi InIirinlng the OovcriiiiiOflt declalon dccltnlng to revise the 
pay 

scale of Senior Auditors in the Indian Audit aud Accounts Dcptu1111C111 

is the sut4cct ninttcr of the proselit proceedIng 'the 'I'ribtiiial d1poed 

of
, 
 O.A. No. 45 of 1992 by 

its order, dated 2-11-1994 and itirited 

down the COII(CIIUOII of the respondents refusing to grant parity In PY 
cnIe to iiiec np1IknfltS and upheld the clahn of the applicants.. The 

, w$i lie adjililiulit $na Ilia aIIUVP (M, I Ifflta4% till' h illi iW iti 

apecUic issues: •  

(i) 
Whether the applicants arc entitled to get parity of iiY scale 

with the AssistantS Ond $tcnogrflpllOr5, Orade 'C' of the Central 
Secretariat Service on the principle of C(JUQI PY for equal work 

and on the basis of other grounds raised by them? (ii) Whether 

the refusal to grant the applicants pay parity by the respondents is 
in VlOLfltk)Ii' of ArticleS 14, .16 and 39 (d) of the ConstitUti011 of 
India? (iii) Whether the respondents have acted contrary to the 
rcconiniCIlCiat ion of the Fourth Pay ComniiSSiOfl arbit rail I y and 

illegally? (iv) Whether any relief can be granted to the applicants 

and If so vIun( relief?" 
'11w 'I'iiIaiWhi ituiCd the issue Ntis, I, 2 and 3 in 11w sill is-

tnni lye, hut as regards issue No. 4, the Tribunal directed the icSpon
-

dcuI to look into the ninuer and take mi 
nipioprIato decision a 

without iuMt 
i all aig 11w Issue to the sepoit of (Ito I'Il'th ( 'cut i'nl I'nv 

Coniu%iM nit. '11W II lrsliI(i decision of 11w hI ibunal \V5 sl1 aissni Icu 

at any si ng. 
'l'lie key quest ion ill this proceeding Is (lie adinissihil lt' br pay 

parity of the app1 icauls with (lie AssistantS in tiu Cciii rail ccicI arliul 

Service. The question is no longer res IHICX?(I in view of the tiecisloilS 

rcndcre(l by the Tribunal in O.A. No. 45 of 1992, dated 2-I 1-1994, as 

well (IS 
the judgment nndordcr, dated 14-9-1999 pflSSCd in O.A. No. 

63oi1997. The Bench in clear terms, in O.A. No. 45 of 1992, came 

to a jiosil lye conClUSiOti 
that (Ito applicants vcrC cntithC(l to get parity 

in (lie revised senlu of 1inY with th e Assislflults nud 
SIciiogrI%liliCIM in the 

Central Sccrctnrh%t Service and that refusal of 1:1W respofldCfltM 
(C) [ILIllt 

the rhy iii lilly scale to the 111)1)1 
icants was In vlolitt lou of A ii Ides 14, 

I 6 aud 34) (1) 
of tile Coast iwtion of India. 'Flie TrlLmiifll also held tutu 

by F1' iiitiitig (1W i)itIitY iii i)atY SCIIIC the iOspontIOIlI s mid nehed niitlt iiiily 

u&l1110gltilY 
'l'lw ulut' isitiut imislered by 11w 'l'riInIull%i Itais at ml ned its tliidli y and 

is blnciiiig ott tite paiiIs and the dcci ion iittiC stl by It litil I Ol wrath 

as rex juthcala 
against SUbSeqUent disputes within the same parties 

before the Court or Tribunal. A decision on mclii rendered between 
(lie parties cflflflo( bC permitted tO ho rCOpL'IlC(i (III liii>' gtotiiid 

w hatsocVC1  Neither law nor •i.gic, tiny, any adinhiiIStrLitIvC exigencY 
or political coniptilsiOli should withstand the impIeinCllIfttlOI1 of the 
lawful decision of the Competent AuthoritY that has itnincd finality. 
Thc applientiOtl is allowed and (lie respondentS arc ordered to 

IThY 

Rs. 5 ,00() 115 cost. I 

!I!r(ISiflt0Y ,''1S (515(1 oiher.r V. I/nh" of 1,1(11(1 mu! oiltt'i , , 9/2t)() I, 

Sit' In .'üit'it'.S 64, (Guwa!a(s(i) !a1e ofjsu!g""t 19-1 -20() I . 
(i.A. No. 05 q/ 20(H) 
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'point.d,t0 thi %AidODt, TI 	

pottOflr 

'I 	
'. 	 I  has 1so vorrodth6t nt noth9T circular 

dted 2,1Ol.iP0UhY 

	

• '. .t — i 	i 	Ii 

	

I 	 k ' the,tiflItrYi XrriQltirP 	
of mUm, Cçntrnl Watr 

	

I 	'I • 1' 	Corn3VdOfl to. the ff*ct thot the .thOLtifl, 
	to SO thot' 

	

- 	 . 	'V 1 	' 	• 	boll • I • I 	 . 
'frequent tranferI do not tko place nd 

the of'iC,r/5t0U 	I 

lIji' 	. 	H 	 I 	 a  

	

'1 	
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ju3tifab&ocoUOp5hi5i casooff1.49rnt dicri"natiOn 	I I 

I i furhr submitted tIat the pettioflir hs koun singled 
• 	1 	 I 	• 	I 	I 	I 	 . 

I  out for 	scriinatiVG 1trøOtflt by.tvrtinOttflg his services d  
•.i 	 • 	i.0 	1 	I 	I 	 . 

ihile rotaining , nany0f tho juniors to bin in. sorvico. 

(J4.i...s. :e;fiad 	'iorco.ih the .contcntipn raiaed.,. 	'. 

jI, 	'I • 	• 	
1 	• 	4 	 • 	

I 	• 	•• 	• 	 .• 	. 	'• 

1 t'
f 1' by the lecrne counsOl for the potitionor. Ou.t as wehve • 

• 	' 

ic
alrear'yheld thattho ipugnodorder is punitive in nature 

II(t 	! and sustainable/ in las% Without holding an en suiry, vip do not 

I' cXprI" any opinion onthe nocond contention r'e 	by th 

I ii' 	iIpotitionor. 
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t't I 	
I I 1.5  The facts leading to G.C..Io.116 of 1.C6 - C.r.Mo.U27 

of .L9a3, and the 'facts of 'the petttion that ' . 	vo jurt noticed 
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	 . 	• A. 

i'h 1ojd1MóSt idontica1,IhiCh 'havc diicu9oti ahovc, 'Vo cid not 

1 	: 	
4!liko toburthn this ud91fl,t by, e vatinç' the facto hicli or 

I 	
I 	

above inthe ot11qq itetLtiin, Zn this, potitiO, 

Ii 	 H" 	 , 	I 	• 

'Jj1 'the otitioner hoi .sII1d ¶o 	ivin9 dirootifJn to tiul r,s."ondaflta 

4, 	 I 	 4• 	 I 	 . 

•: '(1.), to pay salo:' froi July, 192 nnd t insf'r trnve'lliflcj 

i;.• 	 I 	 I, 	•, 	 . • l. 
.r 	ll:nc'5 os 'mybo d.to hire, (2) to rith' 	tho v.irolesO 
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ODOflV1,w 
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t(49:o nrCtDflrV 	ut 

4J? 	' 	I)O$ iiicj ol ij;o 1  patitioflor. '.3) t pot 1  uo 11ctAo, , r £1 

• 	,- 	 . 

j;;. . ::' 
	• . 	

posnhe bsyond tha jUvisdiUti01 of 
thC •1•,rI,r.QIti 	UI)Oriflt.efl5h1tt 

(, ) to- 'UiC tIu DI 'LO or tho rtit uIrar 

- 	 • 	
I 	 I 	

I 	 - 

1I1 	I 	 ( 	aCrI1 . flIj. tori 	0iiCfl,Dt(' 	
10 	ttion' x' hii 1tC1tfl'I 

• 	 JQ rooOiVQ 0 j.OD5 T1 IPD'( 	
it Wag •'ot' 

1 	
" thutthQ 	

he. nøt,OitIQd hit' 1ootinU piccIt und 

- 
•vio1-'tQd .0f[5.cIO1 rUlC'  cnd thOtJW inu1tC thO RnniflI'or 

• 	Ii - • 	.- 	••• 	 - 

 

rrch,'rQI :flct?thDt ho va 	her'.t0 s%*mitV8P30fbtifh HO hDS 
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:aiser'  (:IV 1tho 0f0 ra'SI% ir.ie5' 
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lica uuuiitI1, , I fl a flDOrY 	t,ti,ni'ti011 Oil 
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I , 	J.(1.6.Ua -:hjcII w.o.poovfld Ian th') orrioof the EflnoUtiVr 

:.4,: 	 •: 
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I1niflQ2r oni80.G3' Do tins ovc" thet on 
	 th 

• 	- 	
a 

- 	 - 	10 titiQfl0m?h1t •to the ohio.' of the fl'ttiV 	nint'or At 
YA  

I 	- 	 I 	
1 

• ' 
	, 	a 	S ijc I or

furjflformin hi' the foct of- tho ni zCCfliPt of the 

a 	£ 	• 	•I;- 	i' 	4%• • '., • ,• •i 	
ii i - 	. 	1 	• 	 • 	•. . 	a 	a 	 • 	• •. •h I a 

• 	 : 	
sJ.ory of the ?potU4OflQt bu thu Ex cU 

tiVC n0inur at iJcL' 

4 	I 	 ! re iso
dt0mC0ttI0a petitioner nd s 

the .etitIQfl0r had no 
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i'm g'It 	I 1I 	otho olturnetive; ho fii,d On 	
n on 	93 at 
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• 	• 	
' ,-.. SUchor stating the grievance ai)d'rO(U.tfl to moot with thu 

-t is teted bf the ret1ti0fl.t that he as not 

	

petitioner.

- - 1. •• - 	• - 	
Uott19 

his oblOry and tr0UIZ' troviU111 al ,hIflOC 
	ainnl 

	

• 	-I. 	•'•••• 	-I 	- 

	

• -' 	
July, 1902'Ofld as such ho hod nothin9.t0 eot ncJ riaintain 

	

• 	I 	- 	•' 	- 	-. • 	 I• 	• 	--I  
_. 	••• •Z--,.• 	

• 	aelf anUthi8 - fünily 	
nd under thu com:elliflV 

I 	 - 	
•• 	---- 

cicUfl&t0,Q1 I10 tfljAQd on 	
aati0n bcforO.tho EecUtiVf 

	

-- 	 •JSP stotinVthQreifl.. 

tocirant eorn'djl°° and any other loaV' ith 
	fect fro, 
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- c?.4aB3 till: the m.,ttr jgsettl. Ho has lso ociplained 
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freqyent tr3flSfOrS ira one place to nothor without 
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1 considfri 	
th dIafiCUlti0a o the rotiti0r1 4k hae stat'd 
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- 
a 	 - 	 - that hct wa t, 	ferr0'Ji" tinS IQt'fl 2.7.C1 rend 

26.2.3, 

a- 	 • 	 I 	 - 

H 	

t"hiChl is LI) door violation of the cirCUi 
	lSUcC! !v thct 
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c.,vr'flr'flt of india, 
WSnIStry of IrrtcD' 	

utr.,l '.ntrr 
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hjch i,vIh, q L I 	f 1.  
• 4 4 1 "i(II uuL 	I*Miu ftIlI Lhu 41 I'll I al'isaH swlg 
ZenuIn i, tHo )1sOQ ol toILt)g ot bout (us tIarcu ycor unit'ss Ali

pro,otod and postod 'i&ev')rni rut, in the tr'scnt case,.  
t.h,t,,% - ' J-,OtJtionarwas transferred as sttd above 9t1's 

Within a..span of 7 r.onth. ItissubTittod that those freucnt • 	

/ 	 jsA4 

trnsfer ) hds horasse ,i to.9rflflt extent., Th th' 'acceI005 
ApplicatIon H 797 of 19C3 In Civj1'Fuj I:a.LJ 	Of 19113, 	c 

th CiihU ttjjh Cqurt, tho petitioner prayed for Gory? interiri 
• 	•. 	

Order. : that ttsc. Application, the High Court pnscd the 
I. 

• 	 . 	• f 

foLio. Ing order on 25. ii..L9fl. 
• 	 j •; t• 	

"!eister the appljcatjon as a seC ',Us, Cse.%• 	 : 	
Dy t)is appljct 	the otitlonor iys for payr.Ic?nt 

• I 	 . I 	

of hic due slay and other allo.'•oncec uto 7.. C3. 
. J.N. S5r9, learned counsel for the letitionr 

•'subits th3t thopetjtjOnehas not rccjvd his • 	I'! 	y, 	
salary and otheral1?nce$ since July, 18 	anthat .• 	

" 	
he hasaleaai rlghtto get his .saloryand aIlo.:ancps I! 	 ,, • 	 eard 	. S. 	i, learned Sr. 	dlng Stqn 	Counsel, • 

	

	 • : , Central Government. If the petitioner has roelly worked upto 7.4.83 end there is no lqal cause for refusing to çrant hFi his 
salary and allowancos urto 7.4. 3, 	• 

I 	• 	
•, . •, the respondents safl ray the arrearo lithin a 
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fro the date of receipt of this order, 	
nonth 

 'i 	
• • ':. In the renult,' the petitinn Ia aaonptvcl to thn , II 	•' 	

axtont ifldicated above. Hovor liberty is granted 
• 	 i" 	

' to the parties to file application for alteration, if 	, 41 	• 	
modificationor cancgllj0 of this ordor, if,,so •'•. 	 . adisqd, 	 II :1 	•i 	 This c'ispos,i Of the '.so. Coe. 	 • L 	• 	

• 1 	 •j- 	
'i/.. K. L 5 	ohiri, :• :' . 	• 3 	

• 	
- 	 I 	Jqdge. I , 	• 	•__ 	

•...—. 	Sd/ T. C. D a, 
-- — : 	 ---Judg.. 

' 1 1904 the res:ofld,nti fflQd on appljc ation before thi 
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tflC.OrJ. d4ltQd 2,Ifl 03 In ,hjs, A:p1jco ; 	

• 	.. -- 	• 	•, 	• 	• 	• 	• 
• 	:11sill, 	1 I 1 I• 1,r14041 7971  of 1903. 	Cjvjj Hu1,No.jl22 of 1963. This appljctjon 

rogstered as 	ApplicOtion No. 203 of 101 	C, Il, l•'I. 1123 I)C 
I 	o3'c%rt1It LAjjjaj"", 	ClauhaLi IUh VOuFtps.d 
the I 011o.ing Order On 27.3,904 	 - 

I; .: 	I• 't 	. "Itoj ntor thp 	r1iqaioq (Ilpd b ,tIo I . 	• 	'Ij, 	, 	' 	'? • a $ ..t so, C se. 

	

', 	•• 	" 	Q, 2.1I,1 
nodeho f 	

çn3'j..j50 C0 Uo • 77 of 'i13,$•'e 
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purp000 
of thU potitiofl. Ye ordorvd 8 	 ./, 

•. 
'Ih'ard 	S. AU 	Sr. Stondifl 	

' 
•'41I ••W'. ' 

Couni, C,titrai Ooveznmc'nt, If th 

• 	
s ))UtitiOflI has zoiLy o'Itr.d upto 

if 	
I 	 1.4.03 and there is no loçjni cnuIo for 

• 	•• 	
refusing to pront hi'i hia oiIary and 

* 	 ailo'.'afl0flS' u'to 	the rnøiOndoflta 
shI)1 1 pny th, prXç art' v'itIii' p ! Ionth 
from, tii* dat of raooiit of tii•J. ord.a, P 

fl, A,%i, 1ftI)%i1t" 1  flIniiiUiiti ".m)IIIlnr X 	Cv'IltLnl 

(IQVC r(inI'I L , iiul'rni t a thi t LI1P put. .1' •t i III r dId 110 I. 11,4111  i 

UPLO 7.4. (13 and 110.1  I a not entitlid to un' sal nay11 
oiloWonceS u,it the soLd 1,oriod. If Iii f,ot thc 

• 	 petitioner Lhn'i3O L,X rronod Oiptn hist not "orkcd 
upt 7.4.fl3 ond there nnistn 1*gI 	for rnfueing 

to çronthi5 salary and ollri,nCt'n 	•7.'1.O, no 

• 	 ,ordvrcd, the qui'stiOfl i f 'oitinr.i th' 	iyrnmnt done net 

• 	 arise. An ouch, the order U v'ry cicr and renuiri's 
no m 	 n o1ificOti0fl or alteratio. 	IaV 0:1iin'' 1  the 

1otitioner, '::. do not iiprosD any o !nion on it in 
• 	reenact, of the ovormnW 	'13c1 0 her'n nor do s ,o 

nont the uarn no oor'ect nnd/or jnoor' iot. e hold 
that if the iesr'ondent' think that the poUtionor is 
not untlt1'ci to my 5 ?1LOy or al lo"nhiO 	at all in that 
QV'PIIL they vay not py thin siory nil alioI1Cd'O ti 

Ii'it. 
'I 	• 	

:itIl tiivan oioorl 1  ttLoiIP 	the ;,titiOti ID 

diqp000d of. i, 	1.'li.trL 
Jl(I'tC , 

• 	 •  

In the Riaa. •\rn'iLcatiOIl LinIoro thin Ga 'haLl hIL'hi Court (or 
I  LT. 
s/ 	inodi(iOati0fl, olteLetion or 0iiOiLOtL01l

.  Of thin order, tilt 
 

• 	 ro130fld0flt, hoe given in d ,teii about the order of trana'er of 

the pottion0r (rO'i diC(Or(flt p11101's. in paragraPh 3 of the said 

App3.&ootiOfl, the rospwdoflt has ototcit that thi 
pot.JLioUX 

S 	• •I 	I' 	I 	 . 	. 	•4 1 Il 	I 
Was tranefarind  by the. SU0Ziflt?fldiflc' Enyinevr. j1oinukii 
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Circle, C'çntrai Viater C,mm%oniofl, allillonUt dotod 

ith ,ivestigati0l1 Uiision 110.2 0  11n o  
24.3.62 from TipoillU 	

')ial to 

it 
7 	• 	•• 	Tipoi'Ukh Xnvestjtion Tjo.i, C.r.C, , 

• 	 ••-•------ 	-•-•----• 	
•1M• .......... 

• 	I 	
• fur further posting Ut1uil(a&3u0 DischOrO pita. The EtecutiV 

DiviSif',fl0,.1 	5i].chaz, issued 

the posting order to Tuivol aiuyo site in :zzorm. The potitiofl'r 

t's"ra1ievad by the Eecutiv0 EngLrWar, TipaiUI(h InvetgOti0fl 

PIvi5iofl no.2, lmhal, :ith o!qct fro•i 	th 
.\pril 197. (EftnrflOfl) 

:ith on inst'uctiOfl to rrort fo: duty to th 	
SiDtDflt Thgineer, 

— 	- 	.-. • .• 	 . . . S 
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1 ••,,•,•,. ne 'upyJitor ifl-chrrip 
in(ori the 	titioner that b' &wulc.j 	po t to uorvj 	at 

iuy0 Cliuv, i1t. lnst,od ot ojnj9 tho on nit the PetitionerIm.g  
II 	t 	

(no, 	to 	 c1 rvurn 
"t 	

IIlk fll1IH,.5 	 ui 	n 
I Jnc .'4Iir 	)9rQ ho "ø 	tjjj ('.11. fZ If 	.ac then • 

	

r 	
ircod torr orto Tuiv, 	site I 	lin'eiy, Out the  - 

I' 	 f)0tituflorJ,Ad IOZ IC lV.P.f&o. 
	tC 	(, fl's to J)roor,J 

	

- 	
to.J3afld 	irnd back. The 

th 	i 	
- P 	 l' 	 I,  

his 1c.of I'oatjn9 at 
W11 fi l if 	 -• 	¶.* , 	

• 

eft,r -nriry Qt1dvo and the leave - . 

a I ? 	t., 	£ . 	• - 	!............... 	,. 	. 	 1 	
•1 IiSVfltOl.:ithf( 	

to 
 

4j1 	* • 	.*, 	. 	.. 	.  •l,I 	. • • 	vorj cation 'of. She records, it rev,,,l., that o had ony 
, 	•_,• 	* 	• 	- 	I 	,. 	

• 	I 	. 	.• 	. 	I  s'.L4 døa' Ind 1.Oiwo at hi ?ro ' t on .LQ,j,", A Ouch tim 

"IvQ ardor t!bs revis,d and i days Crnf.' Loy0 frpmjo.6.Q 
	* 

-I 	• 	, 	 .. 	
, 	I 

2316,02 ond7 days xtraorrsin,.y iOav,(ro.i 246,o2 to" 
I •' 	;j 	.i' 	* 	* 	• 	• 	. 	
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: 	* 	I 

Ii
'; 1H 	 OfldI 	
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(I $l!IIXul* 	saay ,  for the eriod of.7 	,g, 2,6."ü to 	j : 	jO.G.oa 	
.IA,blo ohoroov2Ldfro.n, PtQfloRhpt 

	I 1 - 	tb11,lo5. It Is 	L. - 	
-- 	 U?U

.ftór 7 mo,jt' 	• absona,. (to 	dut; : 
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(to 	
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a 	. . ,.. 	 . 
-.., 
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•----.,• an •\nsictant rnglnner and * P Ifl 	1R 
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petitioner 	a 	dltct0 	to .4oin this sit., ft ' Thi Potition 	COntlnudtost1i,_t T 	5iII,J, 

ttr I!'j arfyihrt," 	' Ibou 	o&ity'a orcIcztl 

11 it As airo 	t5tLI that from  a the P0 tltonr V4.&1Il,Uy remoinne f't'tmflt tr011) 4'ut)., 
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1;l. 	 fl59Q th.t. th potitionor had not Joined the vork si ta nor le i 

	

nutodjiin, In 	' 

	

i* 	 r 

I 	11' 	 th A5siStantFnjnor .ir) Or 'd thi,t on 
1 	• 	 ; • k 	4- 7 4 .3 tho I'ctit .onr :  forclL'Jy tr&od to put hiS, ,ittnd.,nc' 

1 0  

'I 	
—.--- 	

4 

tho .;ttcndne Megiztar.  foi 2.3.03 hut thc .sei5tant 't 	 ii; t 3 	s 	
/ 1 	4tJ 

t
todo,s. ThQ rotfion,then dernnded '-  

$4;*-. 	 ,ottroh, 	9(1;  ':hon thä .'sitjnt . 'i 	 $4\1 	*Y 	 . 

	

z : çivhis i:ay 	 t)•m dny on 

	

'7 	o 
:. 	

shou1dhavq Join9d O.ti1ioI:n oiti. Ihit the 	. r 	 r r 	 r l 

ri 4 Pc titionertrefuoec 1 0 drab rt rymont for 	rch,1  153, On 
Lc.I.93 th4petjtioner,  cr)e 4d n to the iviston Office at • 

1F,t4Silohnr n' st tidoo'p Sn1nog.inst thOADiøtønt 1nginaor 

ri& 	
Aan(Jthe-aaftcrtho pot.ttionorksu) 4rfljttcd thn conplaints against 

the Assistaflt Enginer in wilting on 16,4,83 itself stating that 

4 la  
heisgoingto his native place as ho has not been paid his 

isalary io4irch 1903 and ihothe 4 .ould b at his native ploco 

f5t(94' , 'tiUtho .ouldnot get the posting ordrx' out of the jurisdiction •j 	 -- 	4t- 	 . 

	

: 	 ofjlcharD..vjsjonosweji asjipainukh Investigation ircle, 

flong 1tkjjsotatqd that since,25, 3.83 the petitioner 11 • 	- 	. 	- 	. 	-... 	. 
$hasnot r'sumed his duty till date of filling ofthis tu%c. 

	

- 	4. 	• 	1. 	1• 	• 	,_. 
Aprl1atiqn— 	paragraph 6 of,the aforesaid disc. A'pllcation, - 	. 	 . 	.Lt 	• 	. 	 . 

I 	 it has boon stated that the petitioner has b6n paid excess 

7di.ifàin 24.6.02to 30.6,02.a'iountinto 

s.224.2, which is recovnbXe from hi and the order for 

isuod 'to him on 	With 

tfl • 	i 	- 	 - 4 	
o(r ocoirtot1thq order failing t hich ian1 ifltoaoDt shall be aFt :- 	- 	 • 	-. 	- 
chrni Jn(JaTrOpri,,to action tako,i for recovery  of the onount. IV H 	In thin 	 ru nondit jjjs i 	Mn theI 
about the IlHVflt, ofitrnn(or ,T&.h'bjfl: In r..roror. h il the 
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iTho ,ecretarY to ,tae Govt. of India, " 
4MinistrY of Water RsOurCeS, 	 t 

3ramSktt Bhan 	
. 	•: 

New Delhi.110001 

,).Att;St' 	Barua,US(E1), MOWR 

of 3ut. paaptGupta10 or thi 

• . 	 B .L.p.Gupta, W/s.Gr.I egardthg, ti' 	1er of hr 

husbaflU and paytflEflt of duos eto.' 

Sir ;  
I aju to refer 	

1No.19/ I s  to your DO letter /6t  
andin Continuation of bhisCOfl1m1S 0fl 

endorsent,of.0nN0e,t 	
26.7.96 ontab0v)Co) 

• 	
wheifl.,thOP0Sit10with regard to the ban iritho Intol'., 

circietran5f 	
•of.W/C staff' has a1readY,b0. cOOY 	

O 

yb::.yidO:.0 	
:ee quoted above. .. 

regard to payrDflt of dues thtc., iS ccflCerfl0 

. 	.)•\. it,;i5;tte.d.:tt 	
tb° services 0fSh.B .L.P. Gupta we 

	

.'•' \ •t ermlr  ted 	024.2,.5r 	he was reinstated in q(.( 

)

on .2.87bY CT order. k was pBid arreor of 
5.52,4RJ 

on4,2.O for 4  the period of 24.2,84 to 1.2.87. In additi' 
totIih8 was paid 	.23,342.00 for the 	d 	2 perIo 10.6,8 
23.2.84bY mistake. Thus he was paid total nriio1flt of Ri.- 

,..?5.942000:.Late 	. 
j; wa detected that.OXe 	payaYflt 

of Rs23,32'00 w as madO to h,Gupta for the period LOj 
to4t$rmthat 	

fr0O i.e 	OUptfl 

Pt 	,moit h 14 days and FPL' for 40 dyS'',T5 vy 

:iav .  vail 5.by him:,YlerO sancticedb7 	
OCUtIV? ngY 

time (tol 	1ci this eriod is prior to tii 	kMriliifl 

r.OP1:SViC0i: hence ;  th3re is no imp1icati01 of ju(lge 
llon.!b.e.CT whIch' impunged the teriflai 	

ordór. 	' 

oo asfUllY adiUS d  

	

ov r Y ia madedUe 	ofh ..PePart n1L0 

w.e.f 8,92.tO2.96' Henoi 

• ,.reo 	
to. over pymafltt0 Uh.Gupta n 

• •Øf anyrej jcial.1ntefltb0  

• •':: 	 : 	• 	••. 	. 	.Catd ... 2/ 
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\ 	(:3 	/1th i'gardto' anonaJ1y in Shr1.Guta ' Gp( 4ccJ 
- 	sJ, Ni1c,cwc h 	tateci that th GIPOF nd ((,1IerrI1, 

'nti'1buL1on shw in th staternt as fl,59O4 bi bflfih ' ) 	fxotu tahO record of. 11, P&I dlvtslou CliC anU f'rir 	rt 
? 	h'VO amount I s correct and there 5. no nnoii 11. ' i r ni . 

tlCCOUfl. 
 

SE has furLher seated that dlfferojlcc 	o ii v ' 

	

	j salary has been paid to Shri B L.P. Gupta on Sptrinor 	•3 
s mid dliectlai has becnjg5ued to Executive Eaglrirer (o pr ç% 	bhe children dducaticnallowances toSh.Gupta q 1 EI! I1JkJ Q1fl -f2fr tatod that Sb. Guøta hasbeen cIec1ared 'perinanon W,J 

1 6t9.8J., Thus a11hpenaing, dues 1 x'emain wiJi th' Dpartmt 
L 	 Liveboen O t1Od 	Opy of'Jo t ter 'NoEX 	 , 

1 

	

	

'iidat,od 6,11.96 rece1ved fromSñ,EIC, Sh111onE rJ ougwi.th w to1Ovent enclosures are enclosed for kind perunJ 
, 	

f 	 . 

i 	 ..:..;• 	. 	: 	YOUL s1f1eh.CuU.y, 

inc] 	Ag above. 
CHUG H) 

Under Secroljiv. 
- 	 CUC 
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