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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.332 of 2001
Date of decision: This the 24th day of May 2002

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

- Shri Bhagwan Lal Prasad,Gupta,
" Work Sarkar Grade-I, MSTLCISD-I, CWC,

Alipurduar (WB). «ss.s.Applicant

- By Advocates Mr B. Malakar and Mr G.B. Das.

- versus -

1. The Union of India, represented by the

Ministry of Water Resources,
Government of India,
New Delhi.

2. The Chief Ehgineer,

Bhramaputra Barak Basin,
CWC, Marathan,
Umpling, Meghalaya.

.3. The Executive Engineer,

NEID-III, CWC, Itanagar,
Arunachal Pradesh. ......Respondents

By Advocate Mr A. Deb Roy, Sr. C.G.S.C.

O R D E R (ORAL)

CHOWDHURY.J. (v.C.)

The applicant first joined as Work Safkar‘Grade ITin
1973. He was thereafter promoted as Work Sarkar Grade I in
the year 1975, where he was -confirmed, with effect from
5.9.1981 against a sanctioned post. By order dated
25.1.1984 he was terminated from éervice with effect froﬁ
24.2.1984. The applicant assailed the order of termination
before the High Court in Civil Rule No.704 of 1985, which

the same was

was finally transferred to this Tribunal and registered and

numbered as G.C.No.147 of 1986 (T). By Judgment and Order



[dated 21.1.1987 the Tribunal set aside the order of

Etermination and held that the applicant would be deemed to
L

Ebe in continuous service leaving it open to the authority‘

‘ ito determine whether the applicant was gainfully engaged

Azduring the interregnum for the purpose of giving back

'wages. After the judgment and order of the Tribunal the

t

lapplicant was reinstated in service.
f2._ The only grievance of the applicant in this

Lapplication relates to the recovery of a sum of Rs.23,342.
!The said recovery is related tb the salary ‘for the period
lfrom 10.6.1982 to 23.2.1984, which, according to the
%respondents, _Qas paid to the applicant' inadvertehtly

‘without sanction of leave and the same was recovered. The
applicant submitted his representation dated '22.7.i992
'against the proposed recovefy of the excess payment.
fAccordingly, he was intimated by the respondent authority

i
|vide Memo dated 5.8.1992. The applicant again submitted a

representation. By letter dated 30.8.1996 the

Superintending Engineer intimated the Executive Engineer

!

/that the entire period of absence of  the applicant- was

'to be treated as in continuous service in view of the

|Judgment and Order of the Tribunal dated 21.1.1987 and
jaccordingly advised thé Executive Engineer to rectify the

same. The applicant  again submitted representations.

?Failing to get appropriate remedy he moved this Tribunal

by way of the:present’O.A; assailing the aforesaid action

Tof the respondents.

13. The respondents sumitted their written statement

Qéhd contended that the said amount was recovered from the

iapplicant on the strength of the Tribunal's order. It was
i‘j

mentioned...... .o




N

it

mentioned in the written statement, inter alia, that
during the period prior to the termination, i.e. from

10.6.1982. to 23.2.1984, the applicant was on duty for

ltwentyone days, on earned leave for fortyfour days, on

half pay ieave for sixty days and on extra ordinary leave
for four hundred ninetynine days as per the order of the

competent authority. - The recovery of the amount of

IRs.23,342 was on account of his remaining on half pay

|leave and extra ordinary leave without pay for the period

mentioned above. It was mentioned in the written statement

that by order dated 28.8.1993 the appliéaht was granted

!leave, which also included the period from 10.5.1982 to

9.7.1982, 10.7.1982 to 29.7.1982, 30.7.1982 to 31.12.1982,

1.1.1983 to 14.1.1983, 15.1.1983 to 3.2.1983, 4.2.1983 to

24.2.1983 and he resumed duties on 25.2.1983. Similarly,

ithe applicant was granted extra ordinary leave with effect

Ifrom 18.3.1983 to 31.12.1983, half pay leave with effect

from 1.1.1984 to 20.1.1984 and extra ordinary leave with

effect from 20.1.1984 to 23.2.1984. The order indicated

;that the applicant resumed duties on 24.2.1984 Forenoon.

As per the verdict of the Central Administrative Tribunal,

Guwahati Bench, the said communication itself indicated

that the applicant was on leave. That apart, the purported

jtermination of the appiicant was on the ground of
3unauthorised absence. The Tribunal by Judgment and Order

’dated 21.1.1987 set aside the order of termination and

held that the applicant would be deemed to be in

Econtinuoué ﬁervice. The authority was only authorised to
‘examine whether the applicant was gainfully engaged after
;terminationA till engagement for determining his salary

Tiuring the interregnum and nothing else. In _the'

! ST circumstances........




;circumstances the purported deduction is wholly
junjustified. The respondents are accofdingly directed to
refund Rs.23,342 to the applicant forthwith. Since the
recovery of the'said amount is held to be unauthorised and
’illegal, the respondents are also ordered to pay interest

|
‘at the rate of 6%%.

4. With the above observtion the application stands

[

( D. N. CHOWDHURY )
VICE-CHAIRMAN

‘allowed. No order as to costs.

nkm
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Shri Bhagwan Lal Prassad Gupta :Rpplicant

" Versus =

" Union of India and Ors

1(I) Particulars of the

applicént

(II) Address for

service of notice

2. Particulars of the .

‘respondents

.o

Shri Bhagwan Lal Prassad

Gupta, work Sarkar Grade-I

NSTLCISD -I, CWC,

Alipurduar (WB)

Office of the

i

Assistant Engineer-

MSTLCISD -I, CWC
Alipurduar (WB)

1, The Union of India,
represented by the
Ministry of Water
Resources, Govt, of

India, bNéw Delhi.

2. The Chief Engineer,

Bhramputra Barak
Basin, CWC, Marathan,

Umpling (Meghalaya)

Contdeecess
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3¢ The Executive Engineer,
_NEID ~ITI, CWC, Itanagar
Arunachal Pradesh.

(III) Office of the As above.

respondents

(III)'Address for : As above.
service-s of

the notices, ‘ : .

-

3o Particulars of : Non refund of the amount

the order. for which was déttacted from the

which the appli~ salary of the applicant despite

cantion is made the brder passed by the Hon'ble

Tribunal,
4, Jurisdiction The applicant declares that
of the Tripunal the subject matter of the-

application is within the

Jjurisdiction of this Tribunal,

5.'Limitat?on ¢ The applicant further
declares that the application
is within the limitation
prescribed under Section

21 of the CAT Act 1985.

contdeoooee
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6« Facts of the case:

(1) | (Ihat the appllcant who is worklng as
Work Sarkar Grade-I posted at Alipurduar in the
Central Water Commission w as terminated from his
service by the Superintending Engineer, CWC, Shillong
on 20,5.84, The reason for termlnatlon of service was
that since the July, 1982, the applicant was deprived
from his pay and transfer travelling allowances without
 any inquary and his efforts having been failed, he
having been suffered heavily due to acute financial
Crisis, ek filed an application before the Executive
Engineer, Silchar on 18m3~83 for granting him.

leave from 9-4-83, the matter of non payment of his

- pay and transfer travelllng allowances was settled, .

L

(1I1) " That the applicant while he w-as working
at Silchar was directed by a W.T. message to join -
at Tuivalchua site at Migoram, The applicant was
résiding.at Silchar with his family made a request

to the EAecutlve Engineer to the effect that w1th

the transfer To Mizoram, the applicant would face
‘Severe hardship as he will have to leave his

family at Silchar and as there would be no suitable
accommodation immediately available at Mizoram, So
his case of transfer to Mizoram be reconsideresd,
There was however no consideration of his request

by the Executive Engineer but was informed that

the TuivalChuwa site was already closed and therefore

he should proceed to Khokan Gauze and Discharge Site

on 26~2-83, The applicant accordingly went to khokan



of Khokan was yet to be opened.

-4 -

where he found to have surprised that the site s

-

L

III) . That thereafter also the applicant was
ready to go to Khokan for: the second time. But the
Assistant Engineer CwC, Tipéimukh did not released
the apglicant and father he sent an informatioh

to the Executive Engineer requesting the latter that

the site of the applicant be approved at Tipaimukh

“due to some urgent nature of work., The applicant

had worked at Tipaimukh till 6% 4-83. 4, 7.3.83

the applicant"had not getting his salary since
July 1982 filed an application before the Assistant

Engineer requesting Station leave permission from

, 8-3-83 so that he could meet the Executive Engineer

at Silchar to finalise the payment of his pay and

allowances since July 82, The Assistant Engineer

© howeyer declined the promotion to the applicant.

Despite this on 16~4-83 the applicant went to the
office of the Executive Engineer, Silchar and after
meeting with the Ex?cutive Engineer narrated his plight
of non receipt of salary and transfer travelling
allowance. The Executive Engineer aiso did not

pay any attention to the,griévances of the applicant.

. However he submitted an application stating all

his grivances to the Executive -Engineer and therefore,

he filed another application for leave on 18-3-83,

Contdeosases
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v) That the order of termination‘dated)'
25-1-84 was challenged by the applicant in the

Hon'ble Gauhati High Court and filed a Civil Rule
being Noq‘70h/85'which however stood transferred by
operation of law to the CAT Bench at Guwahati 'wherein
it was renumbered as GC 147/85. In the High Court, the
applicant filed another Civil Rule which was numbered
as 1122/83 which was also transferred to the CAT
Guwahati Bench wherein it was renumbered as GC 146/85;
Both'these’épplications were ﬁeard by the Tribunal

.and passed Judgment and order dated 21-1-87. The
‘applicatio n No. GC 147/85 was allowed and the -

order of termination was dismissed.

A ¢opy of the judgment andorder is

annexed herewith and marked as Annexure-~A,

-

V) That the aﬁpliéant begs to state that
while allowing GC 147/85, the termination order

was set asside by the Hon'tle Tribunal and the
applicant was deemed to be in continuous service,

The applicant had really worked upt to 7-4-83 and the
Hon'ble Tribunal directed the respondent authority  °
that the respondent authority -shall'pay' the
grrear‘sélary within a period of one month from

the date of receipt of this order,

Cor]:td...C:.}.
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VI) ~ That the epplicant begs to state that
the judgment and order passed on 21-1-87 and till
today, the respondent authority has not paid his
salary and traQelling‘tfansfer allowances amounting.

to B, 23,342/- ‘

VII) - That the applicant begste state that

the- Executlve Engineer Silchar vide his letter

NO. NEID/1/PF/126/92/5595-96 dtd. 5/8/92 wrote -
to the appllcant that the recovery of k. 23,342/~

was JuStlfled and w1th1n the rules and orders on

the subjecte Tt was further stated that recovery

for the perlod of absence pPlOP to termination of

service was Jjustified.

A copy of the said letter is annexed

herewith and marked as Annexure-B

VIII) That the applicant begs to state that

the wife of the'appiicenf also wrote to the Superintending
Engineer, requesting for payment of the recovery made
from fhevapplicant illegally despite clear order

from the'Hon'ble Tribunal;_The Superintending

Engineer vide DO. letter NO, NESE/2001/95 dtd.

2.8.96 wrote to the Executive Englneer cweC Sllchar
drawing his attention to the judgment and order passed

. by the Tribunal in GC 147/85 where in he mentloned

| Contdgﬁg
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that the order of termination- of the appl;cant

was set ass1de and he was deemed to be in

continuous service. The Sgperintending Engineér further
wanted to know whether the recovery of R. 23,342/ -

was
made from the applicant /in accordance with the above

Jjudgment,
A copy.of the said letter is annexed
hereto and marked as Annexure~C, -
IX) That the applicant further begs to state

that the Superintending Enginmerr again wrote to

the Executive Engineer NEID CWC, Silchar vide his
letter NO. NEIC/PF/26/96/3349, dtd. 30.8,96

drawing the attention of the later to the effect
that the Central Administrative Tribunal had set’
asside the order of termination of the applicant,

and havé1directed that the applicatn shall be deemed'.
to be in continuous service which imﬁlies that the
entire period of absence of the applicant i.e. |

with effect from July /82 requires to be treated

as continuous service, Therefore, the regularisation

of the absence of the applicant between 10-6-82'.

and 20-3-84 by treating as extra ordinary leave
etc. X® was not correct. It was stted in the said_
letter that since the Court have directed to treat

the applicant to be in continuous service, the

- Contdeceeos
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recovery made by sanctioning leave was due

to mis interpretation of the judgment, It was further
stéted that the amouﬁt of recovery made from the
apﬁlicant did not appear to be km inconformity with

the judgment and order and the same may be rectified,

A copy of the letter is annexed hereto

and marked as Annexure-D.

'x) That the applicant humbly submits that from
the two letters written by the Superintending Engineer
to the Executive Engineer clearly‘shows th;t the
recovery made from the applicant was not in proper
'interpretation}of the judgment and order of the CAT

. and accordingly the applicant &s liable to be refund

of the same amqunt which .the Hon'ble Tribunal may

please to direct.

7. Relief sought for:
" Under theé circumstances, thedapplicant
prays for the following relief,

(i) The amount of &, 23, 342/- which
was deducted by the authorlty i.e. the ﬁespondent
vNo. 3 on an erroneous 1nterpretatlon of. the CAT
Judgment be refunded to the applicant with

interest from the date it fell due.

(ii) Cost of the application.

Con‘td..'o 0-
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8, Remedies extended,

The applicant declares that he has availed

bf remédies available but to no effect.

9, Legal grounds:

The termination of the applicant was‘
Jue *to his absence from the duty and the absence was
caused by the harrasment of the officers. They
order 6f termination was challenged in the Hon'ble
Tribunél; The Hon'ble-tribunal was pleaséd to
‘set asside the order of termination and the ground
thereqf;"There,is, therefore cannot any reason to
regulariée the absence of the applicant by sanctioning
leave and by recovering the amount from the applicant
for such absence. The applicant is therefore entitled

to hx:refund of the amount of Rse 23,342/— _ - -

-

10, Interim Order: i

T ~ NIL.

11, Matter not pending in any other . Court,

The applicant further declares tﬁaf the

matter regarding which ‘the application has heen

made is . not pending before any other Court or
Iribunal, |

Contdecess
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12 Particulars of IPO:

i) No, of IPO - 'F& B48B1Y
ii) Name of iséuing post office-&POJW

iii) Post office where payable:-

13, Annexuress:—

A) Cépy of judgment in GC 147/85.
~ B) No. NEID /I/PF-116/92/5595-96
- dtd. 5/8/92.

¢’) Representation dtd. 2.3.92,

D) No. NEIC /PF-26/96/3349,
) d-tdQ 300 3. 96‘

E) NO. NEIC/2001/95 dtd., 2.8.96,

COl’l'tdg P 911
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VERIFICATION !

| I, Shri Bhégwan Lal Prassad Gupfa,,the
applicant of the above application d¢ hereby vgrify ;
that the statements made in para .5%!:;.4§}.5@;4.PC%...,. ;
...V{.ﬁ“."é?.'{’.’{...........'......~.+.~..,. are ti‘l!te to | ;
my knowledge and thoseAmadé in para ./8.0V,.. .U.é??@Q; !
...5&.....TTTT;....:TTTsz.Q being matters of records F
- are true to my information whibh I believe to be - [
true and the rest are m& respectful submission |
before this Hon'ble Court, R | ]
Guwahati, ' | - I

A

| | | -:*.f
Dtd. 8 /08/2001, - /%/{M/p/—%/’ - {:
. I SIGNATURE . . f

R T ~vy
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. TN THE CENTRAL AD'WINISTRATIVE TRIBJML :
, ¢ GLIHATT psutH .

,'., TSGR0, 14770 TIORST(T) = C.F, '0, 704 of 1075 s i
' Q&.N\ LL5 of 1085 - C.R.No, IT25 of 683 & & . ‘

.

D Fetitioner in both the i
cases, v
- - Respondents, T . .
o .. FRESENT : : . ' RS
o .. . ’ -.-.-_—' Nt .,(
“eft tIs ey v -The Hon'ble Shri D. Pathak, Vlc“J’ha**‘nan. LR \ _ 1,
RN "7 . The Han'ble Shri S.P, Hazarll’a, ember, . . B A v
: : ff'.. "For the petitioner 1n both . : P v
' R ; the cases, ¢ . ROF.Sherma, Advocates, RS
:" R “ll-'.‘;:- ! | , ' ‘ ! ‘ LIS H -t - s " . ° L )
""# g, el ;;.'-;;;."*.._ . ;"’or the’ resoondents . s M. S, Al‘ .,cnt'"pl Governnrnt e
ot PRRCASES i.“ L Standing counsel : e o
;{f ", ’ir’".' éc‘Date of Judo'nent 8. Order : The\ 2~ day of Jan_uary 1987.;-., , ’
Ae B - * . e d
d e y ' .A. \n ‘ C s : ;. : ’
;{ v . <t . - <t
v .7 JUDS ‘rkrraon:)m:._,..‘ L ~ ,
:f ts ‘_.; '”il-;*-‘-'-::‘.ﬁi"-"' . ;ﬂ\ .“ ,f’ IO
K ; .These tvg, \r.’Lt Pet1 »:Lons filed by ShrJ. E L
A Gupta befo'r-ew{r{eﬂG;u-}'u:_t:i High Court have, cme on transfer
= -‘;-r;,‘,'i ‘,"-;,;'_ﬂ,(; by,, operation‘.of the provAsmn of .sectlnc.m 20 of thé (ientral
AL RIS & NP

,rh:",“"m-';-mAdm‘nmyrative Trlbunals Act,,,LOBS for aowudzcation. In -
"\".1, {fe’ 1*':1 Weo vl st Yy )
a-)

g ‘Io‘. I': .’.',
i ;»h:.s service: pa» sed*on 25_}_,_1,9334 by the Supe“lntenjing‘Engmcer,-'-'
B Tl T e S e

,.‘,,. 3; " O ,r-fon Chief Engmeer-( P 8. I) -.C.¥.C., Shlllonn. In writ: petitlon *
7 Rt '

° - / . Voe o~
'u RS L NO’G C.No’ 116 of 198 .Civil :Rule No, 1122 of 1933, the Totate

R
.

RN ..-«-,}:'}'\'; ,petitioner» has asked for &ﬂ}rection (1) to pay salarv fro'n
W s ‘»;(’ . e '- .
"T,i,‘ 0 July, 1982 and transfer travellinq allo-'ancc as may be due
s o him,’ "(B) . to, withdra\/ the wireless mess.

age dated .14 4, 83 Q"'b""
Annexure No 10) and to make’ necesséry o*‘dnr of pe

Ve o upnan

W LA Vet -4 0 smtnt s 3 -.-..~ -

stmo of the ’M
SR o petit;oner. (C) to post the petltioner if passible. beyond ~ \

. BT Y »he—juri-sdilction of "‘the present Surtcrintendi.ng Engin

k - eer
e :".;,;’-" ""f, ‘ ,'.'.""."- (Respondent ‘No, 4) _dnd (D) to reoularlsn the service of the’ .(‘
" "',:.; --.1 A'vjh,ﬂ .ﬁétitloner as a perr]:anent non-technical stﬂf‘. 'Bath the \ y‘l‘ N
S B h ' ' H,', petitions are heard analogously and as such vie propose to dls'>ose . - .
AINE At r o‘ them by a. comon judgnent ’ ! '

il VLA S0




Y\ [ ienfernbovarrememin s Sy S reTr— h - ‘;j" o !.JLLIW"--
. e : ;
L - (vt"
- ' ~
s ¢
* .
-2 -

i Y e s

- . M abes =

s e

2, The brief facts in pet'tiOn G.C.No, 147 of 108” -

C R. No 704 of 1983, leading to the present retltion are

that the petitioner was appointed as a work sarkar grade II
unde; Lower Lagyasp Construétion Division Ho,1 oflentral
‘ater and Power Commission, Gavernment of India and posted
at Gangtok (S?kkim) in the pay scale of FEs,1l0-180/~ plus
other allowances admissitle from time to time vide appointment

letter dated 23.7.73, issued by the .Executive Erdgineer of the

v

'said-Diviéﬁon. Due to his professionel competence fof his i

. ! .
satisfactory service records he was promoted to “ork Sarkar 1
— !

Grade I in the project in Sikkim from 13.2,75 upto 25.7.81,

Durlng his service period the--, heé also recc’Ved the

certitlcatrs of competency and abllity By an ordor da+ed

o, 23 7.61, the petitioner was transferred from Sikkim to

Tipaimukh Investination Circlé;'Cehtral Vlater Conmission,
+.Shilleng. The aforesaid transfefvand relieving order was

: received by the petitioner on 26.7.61 (Sundsy) at about

7.15 a.m., at his residence and he filea an ‘application on . !

. 27.7.81 before the Executive Zngineer of the said Division

, "1 1% wherein the petitioner stated ‘that as the- petitioner was-living
Q.Q;,tjn . , ‘”v with bis family-at Gangtok he ‘may be grantnd/re{ained in .
) “‘ »l ‘:l 2 . » I3 :/
i :5 ;,r o qwln’lh" “the-said. Div;sion~at«least.£or;tenadays.to_enable hlm to .- i
, . Te, » i . AL S BT P S AR
1y T N il
i‘uik'ﬂ TR d"lfﬁqlhi ‘get train reservation but the just demand of the petitioner’
L O A N B BN l e
¥ :‘«s :‘g{*l‘r el rf"; Ii' ‘--i-wase -not—cons:.dered—at-ai-l—by—theﬁuthomty—and—the—pet1‘{:1oner——- -
= Wi v : RIS ' - AETH
}- 'k=]k, 1 q»i;-Qs lﬂh Lbl.was compelled to take earned leave from 26,7.81 to 19,8.81,
P { " b} 1“1‘1'“ [N K l ’
} - Li ji_;‘ //j]ﬁ.[_ .hereafier;ihe_petztioner.had_reporteoxihe_Superlntending~
" S Pad 1 Sl g . .
§x3€f13 %ﬁ e u,;il#i_ —.Engineer, Tipaimukh Investigation Circle at Shillong on .
] ."!" ] - rl;_, ’ ‘h y ‘l gl e - 1 . . B
;i R TN éﬁ a;-1;.lﬂd w4+ 17.8,81 and submitted his joining report before the Superinten- -
ST R ;
L/»p‘li‘g*;'yrjw .; qub ur' ding hnglneer, but the Superintendlng -nq1neer directed the i
$Oobkhe, e ,:" . " , 8 s e oa
j &%g,dr-, .f‘ g j]i“ -'“:petitloner verbally to report to the Executlvo Engineer, )
1 P ! ',' ) .
'JML;|u 7ih‘ %ih'.;lm L Tlpainukh Invastigatlon Dlvzsion No.II, Centrel Vater
3 ir i\ of : ’ 1 s N ‘ '
s -l:r \-m, ,V,lh vl [-ICOHﬂlssion, Imghal, .The petitioner requested the Superintending
R RNEH : .
it J'm. ,P‘ o jEncineer, Shillong’ To’ glve order ih wrztlng but the said . o
.’ E ! ’ b .’ l[ !
A Jr"' 4‘.. I.[‘Qq.j;f Engineer refused to givc th@ order in writzng. Then the
z . ; "‘-.: . jt";“ by ok L. :_1 e ".; i e f s ,\ Ve e A : . !
i 4p3f ‘t'{.!?ﬂ ", l%‘g;ﬁpgf Ry o P ‘ . . pétitioner;... S
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" Divisional Office on 20.%£.81 and joined his post on the same

“and the written transfer order was given later on 16.11,1081,.

petitioner wes under treatnent

3

T;palmukh Invcstlgatlon Sub-d1v1;1on No, IIY under Silchar

‘that he may be retained at 1m"ha1 as he was staying at Imphal

petitioner reported to the Executive Engincer at Imphal

day, The.petitioner worked at Imphal till 3.9.1981, But,

immediately thereafter the Executive Engincer, Imzhal,
trancferred the petitiéner to Tipaimﬁkh Tnvestiqation Sub-
division No,II about 215 Kilometers away from Imphal and the

petitioner joined there on 7.9.21 and worked there till e.ly;1eel,

Thereafter, the petitioner vaeas again trans‘erredlio Imphal vide T
lntucr dated 16,11,1981 but the ret~uloner4§:1nf3 at Imrhal

on 9.11,1981 at the roquest of the*>ecut1ve _nnlneer, Imphal,

The petitioner ves ag2in transferred to Silchar vide letter

dateq 24,3.87 and-the netitioner had. submitted an application

on 29,3,

Zxecutiv~ Engincer,;lmphal,

62 to the Superintending Engineer, Shillong, through

wherein the wetitioner stated

V*th h1° fanily mnmbers and  two school going children had

been >dmitted in the?school’recentfy“and the wife of the

in the Tegional edical College

Hospital at Imphal, but the authorities 4urned down the just

demand of the pétitioner. The petitioner ves relived on 3D,4.82
fron Imphal with a3 direction to report to the Assistant Engineer,
Dzv*51on vide lettcr datec 30 4.82 and the petltloner jomned

his new posting on 11.5.862 under the Assistant
On 14. .82,

hnglneer,

Tiraimukh undar Silchar D;vxsion. the Assistant

Engineer, Tipaimukh directed the petitioner to join at Tuival

Chuya “side under Shri B.E, Nath Su"erv140r “and the pﬂt tloner

went to the-aforesaid site but curiously enough o the

petltione* found it to be in a8 vacuum as the site

-

vas not

opened at Tuival Chuya at that time. He went to Tuival Chuya

covering 2 distance of 150 kilometers passing through thomy

jungles but vias

surprised to sece that there wes no shadow of -

e—
—

theyeeenn.
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the site a2nd the petitioner came back snd reported to -
the Executive Eholnoer, li?ai;ukﬁdlnvnstigatioﬁ Division,
Silchar on 29.5.1922. That the petitioner remained at

Silchar till ©.6.1982 and thereafter the petitioner was

again directed to report at Tuival Thuya site at Hzorem \$\ ‘.
vide lotter dated 29,5.62. Feinn faced with such tranéfers, iﬁ:i
the petitione; took leave on personeal ground as he had to N
m3ke arrangements for his famnily members vho were qetting
harassmrnt like anything and after availing the leave the

petitioner reported for duty at Silchar Divisien but the

petitioner was informed that the Tulvel Chuy: site has zlready

closed end the .petitioner was again asked to rerort to

Khokhan ¢auge and discharg; site vide lotter dater 25.2.33.

,he petitloner went to Khokanhassing through jungles but

he v'as diszppointed to know that: thére was no site et all

at Khokan.at @hatl?fme. He camg;péék frOT thkan §nq reporte:!

to the Assisfant fngineer, Tipaimukh Investigation Sub-division

"I11, who 1nstructed the ﬂetvtlonﬁ* to bncone ready to go to

Khokan vide letter dated 6.3.83. Yhen the ;et_&zoncr was i

ready ta leave for Khokan for the secqnd'timg,‘the Assistant

Engineer of Tipaimukh~did not relesse him from Tipeimukh and’ .

" the_ﬁssl tant Engineer,wrote a letter to the Executive Englneer,

‘ Tvpalmukh Tnvesulcation Division N-,1 of Silchar vide letter

e o ,r,,‘.. ' [

-etnd;larvwsa vherein he inforwea the Evecutive Engincer,
SllCth that the petitionex” had been tem“o*arlly engaged at

Tlpalmukh due to some urgent official worls Ior the time

beinﬂ and the A551stnnt Englnoer of T;oalnukh requested the

Executive Engineer for tha a’-*oval for reyagnlnq the

petitioner‘at Tipaimukh and as the netitioner v'as not released

from Tipaimukh, he cont*nued to work there., The retitioner

contends that his du.y was at Tipaimukh till §.. . 4,83 ano as

.. hefvas not petting his salary from July, 1022, he filed an

applicstion,.....

————
. vt
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P anplication on j.jtngbefore the Assistant Ingineer,
"Tipainukh,”pryiﬁd fo} permiSsion to leave the Head Quarte
on Eﬁiiégi_so thai the petitioner may meet thc Executive
Engineer at Silchar for getting the szlary and transfer

f o . . travelling allowances but the Assistant Engincer refused to
P :

reply anything and he did not even like to talk with the
. * petitioner, That on 16. {w_g_}he ~etitioner recsjived a wireless
nessage wharein it was stated that the petiticner had not
joincd“his.postingblace and violated official rule and that he
iﬁsulted the'Engineer in—cherge. The -etitioner wes asked to
submit explanat*on. The petitioner submitted e,planation on
15,4,83 st ti no that ‘ho 2llegation was felse. The seid
explanatlon vas - received on 12, 4vU08? ﬁn 15,0,83 the
petltlonnr went to the office of the Executive *nginecer at
A Silchar for informing him the fact of the non-receipt of the
salary of the netltioner bu» the Erecutxve Fnolneer at
T ngilc;;;uégfﬁ;;é.ggnn;et the netluiower end as such the
l'ﬂ’, peultlonﬂr had ne other 21ternative bui.to, file an appl:cetlon
‘ ‘~onAla.4.83 2t Silcharxstatlng the grievances anc the refusal
;of,the Executive Engineer to meet with the péti ioner. As
the petitioner was not getting his‘salary‘and&ransfér

Y travelling allowances since July 1982 he had npthiné to eat - .

and meintein himself and his family members ond under the

compeiling clircumstancesrhe -filed an application before the

' S Executive Engineer for gnanting leave on and from 18.4.83.

étating therein to grant earned leave and eny other léave

[P — - - -

. - B "with effect from 9.4.83 till the matter was se“tled. There-

Tty o om—— . ey -

“after the petltionef left for hlS native place after filing

s tts the leave application to the Executive Engineer, Silchar,

On 24,9.82, the petitioner submitted an’asplication to i -
‘Chairﬁan through the Zxecutive Engineer of Imphal for on:ard

tkansmissioﬁ wherein the petitioner had stated %hat due to

. " .
; .
I o ‘ . e

[ . C . . very frequent trensfer.dhe petitioner vas unable to meintain -

L i . ‘ . . L.
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his fa~11y being a lo ﬂald employee thaL the )cthloner

had school going children and now under transfer to Tipaimukh,

the petitioner had no other alternative but to stop the education
of the children as there was no school at Tipai~ukh site, It is

also stated in the said application that the vetitinner did not

- have sufficienthoney typ naintain two estahliéhmcnts, i.e. one
for the petitioﬁer and the othexr for his fﬂ“'ly, and that the
.petitioner may be posied to a place Qhere the petitioner could
give education to his children. Thai the lettcr dated 29.4,%2
" wes duly received by the Executive Engineer of Im~hal and the
s3am2 vas forwarded to the Suneriniending Engincer, Shillong,
vide letter dated 11.5.82 buti the Supérintending Sngineer,
; : 1 Shillong did not foward the said letter to the Chairman.. In
'? . ' psragraph 27 of the petition he haéla'tatalogngof his freguent
ifansfers to show the vindictive nafure of the orposite parties
,»’i __-ﬁ__m_i_ﬂ_ - ... to harass him, On 2.2.83, the petltlonnr received.a letter
, from the Chairmsn, wherein the Chairman hss written as follows
. "His complalnt regarding freouent ‘transfers is
. also investigated. In the meantime he is advised
: . to join the place. of his posting and his reguest
i for transfer to the Circles will be considered
i ‘ ) sympathetically for other Circle.®

, . " On the advice of the Chairman the petitioner reported for his

- ~--=-=- duty on 25.2.83 to the Executive Engincer, Silcher and the said

' Engineer told thebetitioner that Tuival Chuya site had been

- - - - tlosed and the petiiioner Was‘rﬁiposted 2t Khoken in Mizoram

'fabout 500 kilometers away from Silchar and the petitioner went

f .“ — AL/’ - : -Khokan -by-passing- throuqh~junoles by-walking three-days—on—— - -

jmf00§"§§"jh§{g”}§.ﬂ0 road communication.vﬁut the petitioner was |
. //1 - V'sufprised to know that he wes posted in a vacuum as till then
: ' o ) the sxte vas not opened and thero v?q nelthﬁr any sign of a hut

/ AT
N \@ ....

nor any other employer vas present there. He has stated that the’

-aforefaid order shows the vindlctxvc, malicious,capricious,

arbitrary énd ha4m}ul attitude of the opposite parties in . ' ‘
i T .

! transferrlng him 40 a place where the site was nOu apened,

He has roferred to a c1rcula“ No. 2/ 0/78/% . E,, doted

.a?a lO 80 issued by the Chai*nan of ho Cnn;*cl atep Comnission,

; ‘ o ) T RSN vhere, ...
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'l unless the of*icer is prOﬂoted _nd posted f1se"7ere. But, in

- {he present case the retxtlonar has bee' tha

the extent of conversion of temporary posts of work charged

into permanent is 90%5. Therefore 50% of the work charged posts

T which fulfil the Central Civil Services Zriteria can ke sofely

converted into permanent posts without eny formal classification

“into Industrial and non-Intustrial. "The petitioner filed an

k.

application before the ’heir“an of the Central Vater Commission
on 7. 5 80 and 21,1.82 for the zppointmont of the petitionsr’
to the post of Sune*visor/0091qn Assistont in view of the \

'aforesaid circular, but the genuine case of the petitioner
[ M . -

\as not, con51dnreﬁ vheraas othnr work~charged employees, junior

L . 1 .
t

to the petltlonnr vere gvnalnteﬁ 10 the a1d rost, The petitioner

has also averred that in another circular dated 2. §.81 issued by
‘"'nh\ ' rro0 g alun - .

the"unlstry .of Irrlgatlon, aﬁV'rnﬂnnt of India, Ccn»ral Water - T ' !
’ ..... .
Comm.551on to the effect bh=t the aU~hO'1ulGS are to see that '

i T LT R T e S UF SPERUGUS.- . ---._ P—
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frenuent transfers do not take place and the of?f 1c=rs/staff

should rpmazn at the placc of postlna at least for three years

sfer*ed nlne tines
r. s Ty pas 0 “ - * . - ot
v;thin 5 span of seven months between 25.7.21 and 26. 2 .83, . T E

mhich is a clear violation of the ,afozesaid circular and the

H e
Servicn Pules. Beino faced “lth such proﬁnca“*nt, the peti*iﬁncr

- r

/ Al .

" was compellnd Ly the 1n°v;tab1e circumsian to ‘;le 3 “rlt T . !
- e [ -
W, Appllca+1on under Artzcle 9?6 of the nstltutlvn of Indla
. . K ¢
\ o bef “ore the Gauhat} Hlah Court and the same h“s heen reo*stared ¢ ’ S L
[ RERICETIT NS o et T T ———
' as Clvil Pule No 1122 of 19"3 and the High vOU”+ was preeed to Y4 i
pgss an order on 95._ . 1093 rlrectln the oor051te partiss to o "ﬁ
‘ L pay the arrear sala*y Vithlh 2 ﬂonth fro= the dote o{ the ‘
‘ Lr . recclpt of ‘he order, It is otated th3t the o 6%ite .arff?s - e - T
. . vy ‘ TR
ﬁéa' Lo ere silent on tha afo*nsald rcprecﬂn a ion 2nd pothing was ‘ i
.‘ r -

) i heard from the op‘051te partmﬁs t*l] 7.4.1954, vhen the ' : '
o SN ) Co » ,
T AR petitionnr hﬂd rrcelved 5 lrt‘ers all dated 7.1.1084 from r
|k " . SR v
1 3
, t S A thegeyen. ! ' . l
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the Exccutive Engineer, Silchar, vhich vas received by the

" 41 42, 43, 44 and 45 ghow- tha,

~petitioner on-7,4.84, The copies of the letteg are -ennexed - -

as Annexures, 4142,43,44 & 45, The petitioner has also annaxed

to the petition a c0py of the lettnr dated ©.5,2%- by which
it is stated that the

petitioner vras arante” carner leave ‘for

21 days ‘ron 10.6.87 to 30.6.82 by the Sxecutive Ingineer,Silchar,

vide bls letter deted 9,6.¢2, On 10,4,34, +he ﬁetitioner received
the notice of the order of teroinztion of his services vide
letter dated 25.1,1984, As ithe aforessaid order o} termination

his present address, the sameérSCOived

only on 19,4,84 st Silgu;i ‘the

of service was not sent to

present address given to the
authority, The petitioner suk

mitted an appesl under Fule 23 of
the Pobtral,Civil Services

(”las¢ificati0ﬁ, Control and “ppnal)

Fules, 1955,. against »ho ordex dated 25.1, 1984 terminating his

The petitioner reccived +he' % rdex é
on 19.4,84 and,the sppe

se*v;ces. termination only
al was files only on 28.5,84, It is '

"contcnded that “the ‘order-of termination is “c¢learly “in'violation

" of Axticl= 311 of the Constity: ion of Indie ond aleo in violation

ofithe nrinciple of natu-al Justice. It is contended that the

,taubho_xuy had no right whatsoever to t2rain
'withou.

nate the .petitioner

holdlng an enqu1ry and \*thOJL proper charges. Annexures .

he was stil) In service til) the

ter“1ndt10n order was nasse2, The thrﬁznatlon order shows that

the order is passed by the Superwn‘rnd;no Ingineer for Chief

~nolnner. C.Tnc. stating that 4hé service of the petitioner shall’

i
stand terninateﬂ with effect from the dato of e‘plry of a period

of one "month fron “the date on Whlch the not

tice is serveﬁ on or,

¥

ns-.hsi case nay be tendered to him.

T

3., It is subﬁitteﬂ on behalf of thc petluloner that

alth0ugh the order of termination is .shoun to bhe innocuous and
'ternlnaulon szmpl*citﬂr it is-in fact uﬂnal in nature and as !
such 1t is not sustawnable 1n law

ar
oot » . Y ’

ag there 38 1o onquiry held

- .
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awalnst the petlt-onor bofore the ordex of uerﬁlnaulon

‘vias served on him,

4, The respondents 1103 have filed written atatemcn».
‘In parag"aph 3 of the vritten staterfn it has been stoted
thau the petluloner \ias a2 temporaxy cmployec and a merber of
‘the Vlork Charon staff in the project work under Lower Lagyap
Hydel Froject Circle, whrre he worked as “ork Ssrkar, Grade I
under lovier Laoyap Zonstruction DiQ;sion'Mo;l. This Luwver
Lagyap Hydel Froject work was conpleted end the Division was
f*nally closed in Tuly 1¢3l. The petitioner being a temporary

. employee; v:z5 to bo retrnnched along with the completion of

" the prOJect vork but the suthorityion hyaanitarien ground

':tran;fer:eo and po§*ed him under Tipeimukh Investigation Circle,

‘Shiliono, As reosrds the frecuent transfers of- the petitioner,

“mgd -

"

uhe respondents hcve stehod in paragraph © of the written
statement that the pet;*zonnr wies transfnrred in*public interest
vith iﬂﬂfﬂ~a.e ef‘ect and as such the respondent Mo.4 ceuld not

R [T

‘comply with the request nade hy the petitioner for his zetention

‘i

at Imphal by cancelling the transfer orders. In ~3regranh 1l

"of the written statement it has been stete¢ that no order on

14.5.€2 was issued to the petitioner by the ! Assistant Engineer

| to join at Tuival Chuya-site-as-alleged-by—the-petitioner -~ -~=

. The petitioner did not yisit Tuival Chuyea site arnd no question

PR
SR i

" of travelling at 3 distance of "150° Pilomnucrs‘tbroﬁgﬂ“thrbnv"""‘“‘ e

jungle by the petitioner arises. In fact, instead of proaoeding

: ‘or—opening-the—s&%e—et~1uiva1—€huye;~{he—petmtlonev‘went-on——————«--m~--

©

¢

L

P s L

ca5ual leave from 15,5.62.t0.28.5. 82...The nctizionex.directly. .

.came to Silchar after expirv of casual leave oand he was allowed

to j01n at Divis;on CKfica et Sllchar on 29.5.02 purely on his

- own reauest and{o save hi? from unauthorlsnd coing to Silchar,

At Silchar the pe*: ioner had subnitted wwo joining reportis,
one to the Exccutive £ngineer dzted 9“.5.22, stating that he is
joining in Division Office on 20.5.82, which was initialled by

. Assistant Engineer“on'29.5.82 and by the Exeéutive Engineex

hl oNveas

i« I

s TS e

ot




.

~: 10 -

n 9,6.62. The second one is addressed to the Assistant

“Engineer,”T:1; Sub-division No, III, saying that he is -- -

5 872, vhich-was initialled

' e

Joining in the qub dlvision on 20

~'¢,‘J . L bt 3

"by the Assistant Engineer, Ex;rutwvn cnnlnecr Head Clerk on

9.6.682, By the two joining reports, he created confusion

regarding his so c:ller joining repori at Silcher. In para=-

grarh 12 of the written statemant, it has beon stated that
the petitioner trss allowed to stay at Silchar upto Q,6.02,

‘but in the said order he was directed to join at Tuival Chuya

' © after ¢,6.€2, But he again applied for leave from 10.6.82 to . di
to 30.8.82 to proceed on L.T.C,
& Kashmir., The

: 3 ] !
10 visit a holy temple in |
, il

Y Jammu

’ '&._

petitioner also gave on undertaking i

dated 9.6.82 that he would join

at'the place of posting at
¢ Tuivsl Chuya after expiry of leave. So his lezve vas granted

"and advance reymcnt vas made as admissible under the rules.

After expiry of the leave granted to him he did not honour his

vl qeniw

t

accordingly at Tuival Chu}a, but -

‘extended his leave upto 24,2,83. In the meantimn,. the - o

own comaitment and 4id not join

petitioner sent two telégraphs first one mentioning that
"leave extended for two months" sent from Siliguri junction
nd recelved in Pivision O’flce on 2.7.82. MNo post copy in
confirmation was received by the Office. The second telegram
.frow Samastipur saying "leave exiendes", received in the
D*vision on 7,9,82, without any post copy in confirmation.
" A doubt was created in Lhe minds of the Depariment about the

|

visit of the petitioner to the holy temple at Jammu & Kashmir,

SN In paragraph 13 of the vritten statement it has been stated i

\ T Tthat after 7 months' absence from duties, tho _petilioner - st SR S N B

reSUﬂnd his

- vrmaa?

duth.ﬂt_5~labar_ on. 24.2,83 by 2 Joining report : '}
: ',’; w{thout mentioning the place. He vas directed to join at

Khokon as the Tuival "Huya site w-os alreadly closcd But '
| B . !
' the petitioner never went to the thokon site. The petitioner

~ ' ' Joined at Tipaimukh on5.2.63 for non-opening of Khokon G2 .
‘_' 1 _'; X .
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- v
L
oo -t 1l - _ ‘f\
smte»at that time and hlS jbining report vas accepted ¥§:}: :
by t.he_Depurtment.,_Further on_a careful. consideration _clf_tbg_____'"'{\_ IAHVL/ ‘.I
\":__,..,‘;" 'I‘

| petitioner s caoe, the autbority reckoned his joining date with ]

m 25.2 ﬁa_forenoon. In the mﬁntlme, the Assistant : ‘_
;

Eng;nﬂer vlde his letter deted J.u.83, jnstructed the petitioner
t 1 '
ltg be ready for proceeding to Krokon as soon 2s tho site is 3

‘iiu Lo . Ieffect fro
* g

} |

i v

ot el ) RN
’ e established. The Khokon GSD, ¢1tn vias est abllshed on l? 3.83

'“" b p1" -y
H H the ASSistant Engineer himself as the retitioner did'not

b
v Y *I: "l‘ ,”I”p i "

'b “i ’ﬁECOﬂﬂany the A551stant

i

{ . U1L ||314 ineer directed the petltloncr to proce~
| . rh, 14 of the v xitten :
]
'

tngineer. SUbS?qU’ntly the Assistent

d Khokon GED site . Wy

I
J”vide lot*er de;ed 18 2.83. In paragra:
~nt Enginser dld ) ]

,.F ‘ LT
IE a‘temon‘.5 it has benn drnin4 +hat thb Assist

Lt 1 '
IL‘ot relcase the ﬁetitloner to rrocnod to Ihokon site,

\Wr'u. v
heclear fran the lptter date". 3 which 1s Annoxure G to Lhn .

S
$JJetiﬁlon that the. netx**oner wzs asked to bn ready to proceed

It is

the rwte is es*ab\lsnoo. In parvnr:rh

o
P

'”gJquPon site as soon as
l
15 of thp writtnn suatcmont it h:s benn sto=cd that-8 \1rolosﬁ C

essage Has sont on 13.4.83 by the A551s ant Engineer,’ TISD~II

|
X ,'1Rhﬂ"< L
TID I, Si lcha” that ,the

h to Execuylve Fnoinncr,“

= e

“,}1 fe
pe~itioner n»lther joxnod Bt Kﬁokon nor is 1nuending to-join

“he Asszstant Engineer badly. Subeecuontly,

I"'tu*h(;re.and insul»ed

'Lu}
the Ass‘stant Ena*neer, TISD—lT] vas instructed by Exrcutlve .

B
| ';ﬁrnﬁtneer TID-I on 14. 4 e3 througn W‘rPIQRG To stop Lhe. peul tione 54'” P
1ipaymen\. till he joins at his alace of oo$t1no ~nd to t;ke___,}_«___n_ _
'.j i‘;_a'f't'tact.i've nﬂasures in case of. Lhreaten “for phy51cal assault. - ) f
rrﬁ}m&lgrly, thetExecutlve Engineer, TID—I sent ano»her w1reless T 1[ . . .%
' Rimess§ge to the petitioner on l4.4. 83, instructing hin to subﬂxt e e

A -l 4explanat10n on-tho—roports-of~{ho—hss‘s%%nt;ﬁnniaenr~end—any—=$=;44——a - - -y
: |

Fodhy Rl
}’ a}tompt fop6<sault will be dealt severcly This fact was ¢ g
Oy' 4,
U‘B reported to the Suoerlntendiqg rnglneezjJ 'l'I.,_J Shillong by )
i - ———
! TID~.; ezlchar v1de his letter No, TID/Pr- 1

‘ ﬂu;Eyecut;ve rnglneer,

i "Qﬁls/goz dated l9 4.83. The full reno

rt vas recciveﬁ in the

B
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—evide.his letter TISD-III/Estt-9/241
" while disbursing the payment of the

“ alelCG;lOn dated 15.4.83.

-enclosed xhe aprlication of

‘"Office on 16.4.93 end tried to

_ -1 12 -
nivisional Office on 22,4.83 wherein the Assistant Englneer

dated 9 -4«83...1n.tima:c9@.-fchat, .

Tl

staff at Tipaimukh on

7:4.83; the petitfoner attcmpted to snatch away the Attendance

Register and intended %o sign. He was allwed to receive his

pey upto 18,7 .83, i.e. the day after which he is supposed to join
M

at Khokon GiD site, The notitioner refused the nayment and insulted

him vith challenge. In this letter, the ﬂaSls .ant Engineer

the petlbloner d2*ed 9,4,83 addressed

ev Delhi. The charaecs nmade therein are

~io
wetisse o

to the Zhai-man,

the

all false and'fabriceted as could be seen from the report of

Assistant Sngineer, Mo action was taken on +heé netition, dated

7.4.83 by the Assistsnt Sngincer as the petitioner v'as not at
his duty placc and having no authority to werait him to go to

silghar. In raragraph 17 of the writien st tement, it has been
stated that oﬁ 0.4,83, the petitioner submitted a:departu;e'raport
'to the Assistant Engineer, 'saying that he is going to his native
place via Silchar due to over harassment. This was received
9.4.33, which

by the Sub-divisional Clerk on wras submitted to the

Assistant Engineer on 17.4.23. The petitioncx came 10 Silchar
g TN S

report to the Sxecutive Engineer

eg&inSt the Assistant Engineer. The Executive Zngineer told him

that he may submit his noints in writing through -proper channel

- or exanxnation in this offlce. So, the petitioner SUbﬁltted his

ThlS application is annexed as

Annexu*e 20 to the retltlon and that +the facts stated therein

‘”are incorrect.

On 16.4,83, he filed snother application, :

T S T .

PN e )

o

Bt e e e T

it = iy’ e

r

‘workiunder

the jurisdiction of this office as well as of Circle

Office. The petitioner hasz never gome to Fhokon GID site, His

nnntion about the' fact »hat the ESxecutive Engincer has refused

"to meet the petitionor is not correct. ln paraoraph 18 of the

~rp wiitten statemcnt ;t,has been stateqd , 9hat thn "etltloner has
) L' Wt . '”.'./“,
by heen.. v
"
fx‘ ~
: i
B T s wese cbaman b4 e e we
‘ , . i . f
B O IR o iR AT I REEIARD R TR~
I <

stating“that*hetiS”going-{o his native place-and -he will.neither— ...

- oty
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"ttt héen paid fron th= Govnrnﬁrnt a 'sum of "T's,2,015.25 under

i

: variois heads. Tt 15 “i{ited that the Deporimant is to recover L

i'df& an amount of Fs,1,823,70 from the petitioner. It is glso :F
SR ' stated that all his eorlier selaries etc. have been paid §4
5¥lt‘ , regularly. 1In parég%afh 27 of ~he written stateent it has ?z

- peecn stated that the behaviour of the petitioner is wholly

objectionszble in view of the fact that he has stolen 2 2.0,

g

confidential letier dated 21,4,80 v*;t;en by LS, ﬂan§achar,
resnondent Ho.4 to reswondent !lo.5 for whch criminal action

is viarranicd, No guestion of vindictiv~, =olizious, arbitrory

ang ill motive of the'aﬁthérities i§ thers as alleged.
In paragrarvh 40 of the writtqn statencnt, it has been

ki * stated that the petitioner heing 3 temporary emzloyee, a
A? L notice under Rule 5(1) of;the Centrzl Civil Services (Temprorary ;
H éefvicn‘ Fules, 1955, wzs serves on him oiving onc month's ’ e
”'tine uhich is legal and rroper, It is suhﬁzt ed thét £here 1
1 o is no 1llegallty impronerily or 1rrequlgr1~y in terminating. !
; . ~his serwicg as stated above and as such the netition is
.: \ ~iiable +0 be cdismissed, - ' .
' 'é{l /( 5, - Ina c0unter-feply filed by the resrondents on . ?f

iﬂ ot - . 20,10.86, it has been stated in pzragrach 4 that the

‘termination of the petltionor from servige ugs_gue_;g_bx&_*_,_M - -

A ///// : ' leng unauthorised absence from dut ty with offcc» fqu ?5 3.82 \/////A'
< ) ) . ~_——/‘ .

. i _till the date ofhis _termination from. Seerce._JhQ peu1tloner

ermmier maiee s a = = e '

‘ was asked to resume duties,vide Annexure 42, anmexed to the

bétition by the petitionex, bui the petitioner _deliberafely___ .. ..

. . : 'Jk ./-temained unauthorised absence and did not join duty. There--

e e 2 S e 4 b et ot b AP AL VY VA SGTE .+ S Syt s b £ &% 4 Sm TIo0 4 . -
P L e teest o b 20 o e e e memn - o s " - e

¥ %b ofter, the Superintending Engineer issued termination notice

as required under rule 5(1) of the Temmorary Service Rule,

. though the rule has not boeﬁ‘&déiéﬂ"&hercin vide Annoxure

47 annexed to the pet*tlon of the petitioner, b

. I ¢,‘ © The impugned order reads as uncer : )
H ' " No,NIID/2201/83/258, - : )
b ‘ S T '

Governnente.es
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Governmant of India,Centr-1 ‘ater Commission,
.. e North Eastern Investigation Circle, Niuhome :
: """'Hongshilliang, Shillong - 793014, o
) Dt. the 25th Jan/84.
NOTICE OF TERMINATION OF SERVICE :
I, hereby ogive notice to Shri B.L.}. Gupta
that his services shall stand terminated with
effect from the date ‘of exriry of a period of
, © . one month from the date on vhich this notice »
. ‘ is ‘'served on or, as the case may be tendered |
l ~ to him, iLS. Rangachar, )
v - ‘,Superintendinq Enginser, - F
- , " for Chief Engincer (F2I)zvC ‘ 2
' State - Shillong. i P
Signature of the ‘ : ﬁ
appointing authority, f
o . " i
: : Shri B.L.F, Gupta, s | S
. ’ ‘lork Sarkar Gr,I (absenting fron cuty from.25,3,84)__ H?
) . » Vill. Chhajan Goun, {l’
, R P.O, GhhaTjan Harishankar, (AN
R Jo ‘via Turki, ¢ & R I
‘ "~ Disirict-- tuzaffarpur, " X
. i
' ; - On a perusal of the impugned order, it is found that the order h.
: ‘ ' appears to be termination of the service of the petitioner ﬁ?
. . 4
: oo simpliciter. Byt the 3ttending facts as noticed akbove from *ﬂ
! ' . : Ul
: : the pleadings of the parties, it is seen that prior to the "
: passing of the impugnecd order there were allegations reised %
_ about his misconduct, Tﬁerefore, it is contended by the . 1'
! learned counsel for the petitioner that the foundation of +the ',?
f 4 impugned order is based on some allegations of misconduct of ) al
e e v —— Cee THER .
S . . the petitioner for which in oxder to punish him 7or those Il
i ! ) : . . R
s ' ) nisconduts, the impugned order was passed. It is submitted !!
Fommd T ) ' I AT
[ ) that the impugned order although ex-facie an order of termina- : h.
. - . i
P tion simplipiter, circumstences now disclosed it is found : -flj
N ~ that the action in passing the i |

D R S e e I [ )
pugned order vias penal in L

“~nature.- It-is submitted Ey the learned counsel for the-

. ‘pétitioner that in paragraph 27 of the written statement the

[
: | - il
. - respondents-have raised allegations that the petitioner's !
, * behaviour is wholly objectionable in vicw of the fact that t?,
: 3 ) ) ' |
! he has stolen 3 .o, confidential letter dated 25.4.82 written iy
). N » . L] N f
! . !
'. . : . .
V ] s ’ by...... ) !
i : : ’ .
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by N.S, ilangachar, respondent Wo.4 to respondent 5 for
je—mw~ . ... vhich criminal action is warranted. This is 2. Mery_serigus
h allegation of misconduct quxhe petitioner, If such & serious
sllegation is raised by the reSpdnde?ts, an enguiry is to be
‘_hnld 1n order to ab;;i;; o*’t$ SUJALH him‘o, such serious
allegatlon. The’lea:ned counsal has drawn our attention.
to paiagraph'4 of fhe counter reply filed by the respondents
on 2¢,10.86. The learned counsel for the netitioner has also
drawn our att;ntion to Annexé:e 42 to the setition, This

r

P U Mo S e,
.04 an'Of fice ‘omo of "the Executive Enginder. It-reads as

"under : : . :
" GOVERNIENT CF INDIA : CENT!, A~ TER €3 .ISS'OV'
NORTH EASTERI! I'WESTIZATIO! DI "' I, F.O, ..
. RO SPU° (FART I}SILCdkﬂ DIistrRICT
CACHAT £ AS3A' _
" Mo, HEID/' ¢/ PF-L15/4, Dited Silchar 2nd Jan'ed,
. . . . LEI0 .
“ L ‘ ‘Shri B.L.P,Gupta, vork sarkar - Gr, I hes been
: absent from duty without permission since 25.3.22,
A He is hereby directed to resume duty a2t site and
cr e e B s L L WAL be treated on unauthorises alsence from duty
i - from 25,.3.83 til) he resumes” duiv, The period of
o . his absence will be treated dies—non for all
. 1 purposes and an interruption 1n his service.’
' ' Sd/-~ S.C, Math,
- T Executive Engincor.
0
: * ' Shri B.L.Gupta, Work Sarkar - Gr.I, -
! j (Absenting fro- duty from 25.3.1923 ow"ards) "

a perusal of the aforesaid memo, it is seen that thero is

alleoatlon of unauthorlse§ sbsence of the petitioner from duty .0

.frOﬂ 25.3.83 till he resunes his duty. Here, scrious al‘egation .;3
v o3

has been.raised about hlS unauthorlsed absence, In this paragrach

’

4 of the counter reply referved to above, uhe*espondents have R

said that the termination of .the peti¥ioner 1r0~_service was

due to for his long unauyhorlsed absnnce-rrow-duty_g:fh nf#nrf“~wu~*w~'"w*'

oo

" from 25.3.85 till the date of his termination fron service, 1

]
"This is another serious alleoatlon which if correct called !'r
. 4 ey« 8 tot s m— & +y “—-_-—L-:‘
i for enqu1ry. tithout holding such enquiry, the -eti +ioner s |-
‘ oy
services cannot betermineted bty invoking the rrovisions of :
iR
“ule 5 of the Cenyral Civil Services (Temporasy Servica) Rules, i
!
' 19563, The lcarned counsel has dravwn to our notice the contents i
- . U '
' - of... . 1 | !
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of a wireless message, which is A nnexure 19 %o the petition,

This vwiircless mossage raads 3as under

w VI”ELESS MESSAZE
To -

Shri B,L.P, Gunta, Work Sarkar Grde 1.
- Khokan G & D Site,

(Through A.E. TISD -
IT IS REFORTED THAT YOJ Have

IIT ¢ TIFAI'UKH)

10T JOTI'ED YOUR
FOSTING FLACE AND VICLATED OFFICIAL TULE &ND

‘ U INSULTED ASSISTANT SwGDEER *hAnA iz
3 L SUBIT YOUR EXFLAVATION (il THE ARMVE

ATTE!FT BY YOJ ASSAULT TC A'V STA=™

EF'SIMEER TISD-III “ITHIY 10 HOURS OF 1n

(.) YOI sHOILD

-d“sh;,oasr

15,2,84 (.) awy
ILL EE DEA4LT

b A G 2T

SEVERELLY (.)
: 52/~ S.C. ‘lath,
. Exrcutlve _ng1nnur
Message transmitted
to Tipaimukh on 14,4,1¢83
- at 12,20 hrs. Schedule, ’
IlnglblP
. 13,4,
GRA‘:'TIDIV'SILC?AH:FHDHE lig7 v
K fair reading of the viircless messa; e

has Jbeen chgroeo v1hh for not joining the- 'lace of posting,

‘Jf v;olatlon of offlcial rulﬁs and 2lso thern is

2w e beemm! prend e

of 1nsu1t neted “out to the Assictanu Enalnner

z1le-ation

“in-charge. The
above allegauzons of ﬁlsconduct if correct it was only fair
"and proper %o hold an ehquiry, before taking a

hlm. Eut,

1nstead of d01no that the authorities have chosen

”f, caoy mnthod of terminatlon of the servlce of

the petltloner
S A A LT

by p3551ng uhe 1ﬂpugne€ order beceuse *hcy Lhoughfthat the

launchxng of a proceeding nould be 2 great bother or nuisance
R . bl e

for.themt Ig support of his_submission, the learnnd counsel

_/"1 . -for the petitioner relies on thrée

the Supreme Cour% ‘

ST 84

.cases of

"in Nepal Sinch vrs. Staste of U.F,, AIR 1085

Ho 's that the petitioner

any action against

R Jarnail Eingh

!; .

-ﬂ.\.r Y L2 TN

“ VIS, State of Funjab

[ rrann

_1986 Labour and Indusirial C:ises 1986

4 _gdeélso Anp’ Jalmial vrs. Govt.
70

of Indie, AIN 1084 SC 636.

In Nepal Singh (supra), the Supreme Court had to

consider an order of tarmlnatzon of 3 temporary Government

- servant There it vias held that if-the circu=s’

.onCGS under

which the impugned ord- T of termination of service is.

asaod

clthough Sth order prima-facie docs not pu“ cny

stigma shall
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om0 1ieble 'to be quashed on the ground thst the bosis of” =7
assing of the o*dc“ was on certain allecotion of nmisconruct
which can be- f0und from the attenﬂinﬂ circu: Juances. In" that
‘ ‘ . case the apunllanu Jepal Singh was aaployesd in a temporary
. ‘ o capacity as Sut Inspector of Folice. ke was serviny  at
A
. | . cur initiated disciplinary procardincs untier enction 7' 0f the
‘ F-lice nct against him on thé charge thet while -osted et
et : Pithoragrah ‘he had-in lNovember, 1954, contracted & second
} *  mprroinge "hlle his first wife wos alive end as this wes done
P ) without obtalning prior rermission of .thc Covernment, the
» appellant had,viblqﬁgaéﬁule 20 of the U.F, Governwont Servants
;f I T e Conduet ﬁﬁles, 1056, The aprellant £3led a renly and denicd
fi ‘ﬁ o : the charge. The oreal t¢§tinoﬁy of ahout l?:xitnesses for the
3 f; ..iﬁ-": . ! proeeCUtloﬂ and. an almost equal_nunfvr zpr +he defence \ias
- recorded. Bu: 1& BABGgff, ‘556 i;hewgbocrlntondcnt of Folice,
.Shahjahanpur vrote to the Deputy Inspccuor General of Folice,
_ fEexeil;y fange that 2s the act alleged aaainqt +he apvellant
’ ii . . relzfed to the distvict of FPithoragach the cwsc1p11nary

"proceeding< taken by him would be without -juricdiction unlcss

L Shahjubanpu- in 1938 vhen the Su)s*inurnden of Folicc, Shahjaﬁbni"‘

-

. :3‘ 3T

i

B S sl

————

o

: . e there Vas an existin§ order of transferrlng the, procoedlnqs
i ‘
o . from Plthorao~rh to Shahjahanpu-. About that tlme the Inspector

‘ Senerol of rolice, Uttar Fradesh issued 2 c1rcular letter to

' . the Supsrintendents of Folice throuchout the State requiring

. t*nn to submit 2 list of Sub. Inspectors who fell in any of the’ o
e X/ B fo‘l:r. ing three categories ¢ '
‘ l) whose reoutation ‘and 1ntcgrity is vcvy 15 and/of‘m" 1 A S

2) ¥ho are generally involved in scandals, like

?5 . drinking,»imﬁorality, etc. which b;a:kans +he face-of the-
‘  U,P. Flice and/or ISR

3) Zveryrherc they are a bi¢ ~rotlen boczuse they

encourage oamkling, excise offences, krothels, crininals elc.
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The Superintendent of Folice, Shzhjahanpur ¢ravw up a list

S I of “such~Sub—-Inspectors on Februery ¢, 1970 and directed them

to appear befo*e the Deputy Inspﬂctor Gnne*al of Folice,

~

Bareilly Renge on Fsbruary 1T, 1670 during his 1nagnct10n
of the district. The list includec the name of the "appéllant
with the note "a corrupt officer, who is not straight-forrard.
) “larried t-o wives against Government Servants' Conduct Nules,
, ‘ .. Does not-cdo his duty sincerely. ‘herever h-  rons cro2tes
' .rroblens.”" The afor:sald facts were there before the authority
and after that the imnugnesd order dou@” 27.4,70 vas npassed
;j . = by the Deruty Inspecéor'ceneral of Police, [Lar-illy liange
> ! : . purporting to ke under the rules puklished by otification
P v tNo.230/11-B~1953 dated January 20, 1953 thot the appellant's

%ll oo "I serviees vrere not reguired any more and vers terminated with
s

-1 sone month's pay in lieu of notice., In the czso no attems? wias

Ve - made after the initial enouiry to institute 2 prorer cnguizy

|

! v ‘ g by ‘the apFrOpriate authorlty Tt .as held tha @ith the
1

! ‘1. dropping of the enquiry the allegatlon r@nalned unverified.
|

.. 1 The Suprame Court :hile settzng aside the imnunnrd order

eXpreesed in the following terms : .
" ’ P e may observe that where allooatlon ‘of ‘misconduct
are levelled against a Government servant, and it
Lo is a case there.%he provisions.of Ari,311(2) of the
T TR Tee - Constitution should be applied, wit ishot open 10 the
I - ey competent authoriiy to take the view that -holding the
. nf enquiry contemplated by that clause would be .a
e bother or.a nuisance and that therefore it is
! ; ' I “entitled to avoid the mandate of ihat rrovision
_ . - and resort to the guise of an ex facie innncuous
o , . termination order. The Court will vier with great

' S . disfavour any attemst to circumvent the Constitutional

T e -provision-of Art;311(2) in a cas~-where thot provisions-—- -

! ‘ ; ~ comes into play."

LAk v s et | WS Mo IR) $4 e Sy mncay b n
“ o

% 0 Ié“Jaiﬁﬁzl'Singh (surra), the question of termination

. of appointment of cartain Govsrnment servants vho vere

o s ' sppointed on-ad-hoc basis was held to be bad on the ground that
such qrder was passod onlthe'basis of adverss re-orks and

! alleﬁationg of nmbezzlpnnnt The order of termination was held

ar %o be 1llngal for non- cqmpllancn of irticle 21 (2) of the

{ N

i uOnS»ltUtlon. There +he order of termination c¢f the servicrs
]
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of the petitioners wes prima facie rassed without casting

%ny stigma against them.'lﬁ that context, the Supreme Court

" held that mere £arm of the order is not sufficient to hold

DT e

i ' ' that "the order of termination was innocuous and the order of

- A T —-

~ e
a e

sedi

' terminatioh of the services of a probationer or of an adhoc

? . e appointee is 3 _termination simrliciter in accordance with the

~erns of the’appointment without attsching any stig%é to the

employee concerned. It is the substance of the order i.e.

!
’

the‘atteﬁding circumstances as well as the basis of the

=

-— o n

1 o ‘order that have to be <aken into consideration. In other

words when en allegations is made by the employee'assailing the

e

. s " order of termination 2s one baaed fn mlsconduct though couched

-ﬂ-: P

' '4n innocuous terms, it is 1ncunbent on »he Court to lift the

i g

feil and to seé thefeal circunmstances as well as the basis

1 ’ : and foundation of the order’ cowplaxned of. In other @ords,

Cesbe o d khe .Court -in’ such case, wil) 1a£t the veil andrill see .

whetheT the order was nade on' the ground of ﬁ*S’Oﬂ@UC»,
‘f‘ { \f. —-,'l#tf t % ' Coat ot e e

i u».efficlency or not. R In *ha» case there were certain allega- . i

~tions of serious misconéuct against the retitioners and 2lso

“in the servzce records of the petitioners, which were taken

into consideration by thg Departmental Sclection Conmittee
without giving them any ovﬁbftunity of hearing and without : g
‘ follewing the “rocedure srovided in Art,21°.(2) of the
s fConstitution of India, wh;lp'copsidering the fitness énd

‘suitability of the apoellénts'for the purpose of regularisino'

— . IhCIrTSeTvicssTinaccordance vith‘thﬂ—Governrent Circulexr— == "~

e i %s . made in.October, 1920, Thus, the impuaned orders te*minating ----- Tt
o " '  the services of the abpellants on the ground that "the posts 3
are no longer required” were hezld to be nace by kay‘of

-punishmont; The éupremo Coufi cOnsidoreﬂ “he coﬁrtér—éffidavit

: _. filod by the authority and took into cons;oeratlon the I

contrn s of “he stateasnt made thercin to comr to a conclusion

=T Rt . s

. . . . '
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!
\
i
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that "the inpuzned order of L rmmination of service of the

R

Sal

the wandato*" Lroca+

titution,» %

. . e i

,Ijhe Supreme Coyrt’ elso came to the categor*cal flndan on ﬁ
.considering tre facts found fron the entire materials that _ , ) ‘

"therc is no roonm f

tern1nat1on of serv1ces of the peti

as well

nebltaonars had-bean—made—On-

theground - thet there .wera
acd

verse remarks in the service records of the petitsoners

as well as thrre vere serious alle~a*ions o< ethnzzlement of

funds against some of thepetitioners,® on considering the

Couxt finally ¢
that "the imrugned orders of

entire matter the Subreqe 27e to the conclusion

\:
ternination of the services of

the petitioners Were really made by way of wunifhmcnt and they
are not termination simgliciter according to torms of the
arzoint=ent \1thout any stigma.” It woas further held

that "it : ‘
iJ~UnAiJDU»Qd that the reo

spondrnts -Mos.? and 2 di not £ollgm "
ure prescri bfd by \.t.u-l(ﬁ) of the
Constltutlon wallno the purported orders of ternination of

serv1cns of the petitioners-on +he ground of =iscontuct and
t u° there has been'a! r.e.ten‘r v1olaLion of the IlCh s of the

“petitioners 85 provided in Art,31:(2) of “the Cong

Or any doubt that the 1m.u~nnc order of
ioners.had been ﬁade by

vay of punlshwpnt as the alleoatzon of embezzlemrnt of fuwds ' '

a@s adverse remarks in the service Irecords of

. con51d°r1ng ~the-petisy l '

£ those
e e ,
:t<0ﬂers were the basis :nd the foundation for not

Y
iy

B

v
1
N
3
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i
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A
i
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]

."i .

o

|

in their services in sccordance

" dated October 28, Josg, : '

ioners to be flt for being Te

n;th the Govern-

gulariseqy

ent Circular

€. In Anug Jaisval (supra), the sy

T w0 = 1 crprmag e, ~—.~~¢-.~.

: 4*—tvn3fﬁer’a*siwila'*"

the appellant was consideres 4o be one of the

— - SRR ’ v e e . — eenfF b
preme Court had +o

T Matier  ~There" ‘according 4o the authorities

ring lesders vho

; S

Iz
:

TAreme - e e
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Wﬁs-—responsible_tonuihe.delay -for which expla
for frOﬂ all the p=

ant
sincernly re ﬂrotted the lapse “hile donying .the chargs of
+
- . :
, v _ S instinagt: on...... s
W
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obayloners. In the cxplanation the arpell
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- of ‘his juniors were Eetaine? in'service and the petitioner has
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1nst1ﬂe»\no others in rerorting lnte. Cn the basis of the
explanatlon and.interv1ew but wlthout holdinc any proper
encuiry thé Director recom:cnded to the Sovarnment of India
that the zppellant should he dischirged from the service.
The Governnent accordingiy 1o8s5cd an order qf ischsrae of the

apgrllant on the cround of unsuit zhilify for.lring 2 member of

the IPS, Vhen this order vzs challenger <their Lor shi-s made
the follorine observetions :

" ahere the form of the ordcr is =meorely » camouflage
# 1+ 'for an order’of dismissal for mizcondvet it is always
= ' open to the Court befors-vhich the orer is challenged
" to go behind the form and ascertoin the true character
~of the order, if the Zourt hol<e izt the order thouch
in the ferm is merely o deterainstion of e= loymrnt
is in redlity & clock for an order of runishment the
Court would not be debsrrecs, mercly becruse of the
form of the order, in gnivine ~ficct to the rights
.Coﬁ‘or*eﬁ by la= veon the s~uloyece,”

10. Oh COhalQ”IﬂulOﬁ of the facts and circu-riances of the'

c;ae c15cu<s~d cbOVC we have no hesitaiion to cowec to the
conclusion thot the impuynéﬂ crier is pocscs T by w3y of punishmont

on thé basis of certain ollc- ations of miscomduct 23 noticed

above for which the petitioner was not civen ony opportunity

to. prove his innocnnce. Therefo:e the ;m*ugned order is not
sustainable in low. Accordingly, this impusned order is liable f
to be set aside which e accoriingly do, .
11, The other ground of cha]Ie ae is thot in waﬁéing the
order uhe authorities have v1olbted the rrinci: lr nnshrlnsd in

Articles 14 and 16 of. the uonstluu+1on,'1n as~uch as, some 25

P -

.

been singlcd out for discrimination by terminating his service

“Without any reasonable cause.jIn the impuoncd order, the authority

does not give any reason 3s to why the petitionar was thus

+ visited with such horsh treatnentfwhich is ¢ monstrably a case

of flégrenf discriminatién.
12, 'The petitioner has filor a further of [ic ovi* on

17.9,85,  In thot further officavit, the -ctitionsr has stated . -

“in psreorazh L that no.le¥s than 35 ver:ons who were aprointed

“w -

. ‘ o ini...
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in Vork Charge and much after his arp01n-ﬂon» viere confi*mod

“iﬁ‘sorvicé. He has oivon a list of the nawrs of the pers ons

annexed,aﬁ Annexure'A' to the further affidevit,

2 of the further affidavit,

In paragraph
the petitioner has stoted that not
a sihgle emnloyee of his category of post tl

later th

ouch appointed
an him is or vas removed fron service by exercise of

such povers, In paragraph 3, the oetltlonor hzs stated thot

i though the tcrnlnatlon leftor does not contoin any stigma,

lP facx, “hat was nassed to punish him beg

ause be incurred
displaasure for his officers for Tersons hest known to thics,

It is ctated uh&t there could not e any jus ification to
retein h1= junlo*s in service znd to difrense his servics except

for the pu-pose to punish hi=, The respondents have filad
.countor reply to the further a‘fldav1t given by the petitioner:
in paragrarh.3 of the counter Terly dater 20,10, 1985, it has

been stated hat it is not correct that 25

by the appllcant

Q9 PEreons, as stataed

vho Vere apwo1n-ed in viorfi

chargedvcategorv
and muth after the appoin%

nent of the arylicent, were confirmed

;n service in thls circle, It is clorified that t

dl‘xeLcnu clrclns of the Cen z1 Water Comniscion through out

India and every such c1rcle is headed by the Superintending

there are

Englneer vho. is_ihe_appolntlngnand disnmssal -authority of the

ork charged employees of the circle, The circle where ;he

opllcan -Was- -posted- on—transfer—on—humanmta*zanm

ground as

caIICd Tipaimukh Invostlga ion Circle, which is now renamed as

. i= _a unit for se

Norih ”astern_lnuestloe*1on_C1rcle y—Shillong,—E

ritv of vork .£harged_ per-onnel. in each

IR

cateoo*y s¢isarate ly. work charged

rurther No transfer of
A

emnloyee c;n be made norﬁally from onc unit to another.unit

excert in 2 very special c1rcuwstancer vtith

the Chxef Engineer, in v

the ~pproval of

vhich €ase such employces are not given

boncflt on past servicos in the new unit for 4he ‘urnose of
seniority, That apart,_pq:kfﬁhergnd eanloveds are appointed
. - . .
anainst. ., .,
"5‘ . N .

~ P

0N

Every—circle————_...
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-against the Project temporarily and the momrnt the Projcét is .
completed, all the eﬂbloyees, so aprointed, are retrenched

if there is no scope to sbsorb them in other circles. It may
%Qiﬁﬁer be stated that the 35 pergons named by the applicant

in this paragraph.g§:hotfthere.in this circle. The apnlicent

is put to strict proof of it. In raragravh 4, it has been
stoted thet the service of the petitioner vas terminated cue

to his long unauthorised absence from duty with effect fronx
25.3.83 till the-date of'his termination fron service. And as
such, any compa;ison of the other employees of the same
category, as made by the -etitioner is irrelcvent, It is
. stated in this paraéraph.:hﬁt the petitioneras case stands

‘Aon'a con;lete different fo:tiﬁg from thot of other emnlovecs.
of.the'same category arpoin{éd before or aficr hin,

13. It is“subnitted by the learnod'counsol for the
“Retifioner that the action of the authority in passing the
iﬁpugned order is cleerly violative of the prcvis?on of'A;ticleé
14 snd 16 of the Constitution of In~ia. In sutrort of his
su53i§sion the learned counsel reiies on anager, Government
Branch .Fress vrs. D.B. Belliepya, AIR 1979 SC 429, where the
Sppreme Court had to consider thé terminatignbof.one temrorary
G vernment employee‘while’retaining soqe others junior #o hin
in'sgrvice. In that context on those facts it was held by the

Supreme Court that "the protection of Articles !4 and 15 of

the Constitution will pe availablb even to a temporary

&Véfﬁ’nb'rit”'%éiﬁéﬁt“if‘hfhas'“b"e"é'ﬁ‘"érbitré'riiy”dis‘c“r‘iﬁinb’te - -

agafinst and singled out for karsh treatment in preference

e

to his juniors similarly circumstanced,'ln that case-fhe -
service of Bglligppa,_a temporary Class IV enjlovee was ter-
minatediwiﬁhout éssigniﬁg any reason although in accordance
with the conditions of ﬁis_service, three other-empioyecs
similarly sitgated, juniof to Belliapsa in the said temﬁorar?

. AT} \ K .
cadre, vere retalnec.f—ﬂ’Tﬂe order of termination was held

to,.eun
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' to be bad as“it of fended the equality cl-us» in Arts.
"“““‘"‘1ﬁfand‘16-of"the"Constitution-"

It is submitted by the
learned counsel for the petitioner that the

e Centrel Water

v0mmission is one orgxnisation, where the eanlovees are

uorking under the Commission, althouoh there are units of
the C

‘ Dmmiscion yet enployees from one unit to another are

transferable, AM ointment of the emnloyees in +he Zommission \V%,
ore transferable, It is not a fact, submittec by the learnecd '

counsel that if an employee is working under one unit thereby

S ey o sce s

-he is not transferable to anbther unit. Even in +the afficavit-

of the resrondents, it has been stated thot in ev.ceptional

C . © -cases, an emiloyee of one unit can be transfrrr~d to another
1)

: . v ounit, It is, therefore, submitted that while some of the juniors
[ . .

o - © 0 of the same class and category are retain:< in serv1ce dis-
[ .
s

~ mensing viith tho_sef@ices“bf‘the’pe%itio' vithout any

: Justifiatle causes is 2 case of flagrant discrimination. It

) is furth- T submluted that the petitioner has keen 51ngloﬁ
[ : :

: " out for dlscrlﬂlnative treatment by termlnating his services . . ‘

; " while retaining meny of thp Juniors to him in service,

: . [ b dédwn Ve fing rsomer ' force.in uhOvCODu"n»lon raised
N
. ‘ N

. S ) . by the learneﬁ counsel for the petluioner But as we have ;
? v . . 4
' alreany held that

the impugned order is pun*twv

e in nature :

R R and sy§3g;neble in law tthout holedi ing an enzuiry, we do not

E C%press any opinion on the second conton110n rolhseg by the
1‘?“"'"-"“ "'v B

petitioner, ook

15, ' The facts leading to G,C,No. 116 of logs - ¢.¢ No 1122

of the petition tiss
e R Flnost1dent ical ;vihich *

\S ) like

PR s> F Tty
B A U SRt - oot e

s

R

of 1083 and the facts o

e “~ve Juqt no‘iced LT

A, o
have Hlscusfhc abové, e do not Coh

10 burden’ this Judgment by ro: "atinn *hr facts which are

s ; o ——— lteaﬂy stated above in the other not.glon. Tn this pets tion,
vi i‘ © 4 the zetitioner has aske d ror cﬁvxnn d*roctlon to the res-ondents
[ b N

. ; (L) o ray salazr fron July 10“° and transfer tra vell ing
[ . ;

o 'Tf”,"allo::ans as may bc dugaxo him, (2) to vitiaper the wireless
;/!j‘. oy

I . - .
L N -
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e T .

o e e e
.
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. 'mcssage dated 14,4.83 and to ~zke nccessary order of
d vv  . ' pos*ing.of the petitioner, (3) to post the 1ctitioner if
possible bryond the jurisdiction of the rresent Superintending
A Enginecr, ond (4) to regulate the servic~ of tha petitioner
N as a perm-ne nt nonutcﬂhn‘cal staff, The retitionrr has‘statcd
o | thst he receives s ﬁlreless miseage whercin it was stated
thet yhe petitionrr has not joined his posting.pl;ée and
violated official rulc znd thet he insulted the Enoinrer
C - in-charage :nd'that he iv3s askrd to suhnit explanatian. !'e has
‘ : ' stated that the allesstion raise* L luhelafornsriﬁ vireless

olf ty-fy-53 Ut ¢

mEssage Vas -alse enﬂ he aubmittof necescary exnlanation on

11

16,4, 83 vhich was recoivrd in the Office of the _rocutlvc
s . Enoineer on 18.4.83, He has averre- ‘he‘ on 13,4,23, the
L : . petitioner went ¢ to Lhe oifice of the E CCUulV ngincer at

S‘lcha*for 1nform1ng him the fact of the non-receipt of the

: B S et PR T P P R A R I T S W,

o] . oot M-s»lary of the petluloner but the Executive Zngineer at Silchar
_: : B L rerqsed to meot the’petitioner and‘és the retitioner had no
j | _ other alternative he filed an application on 13,4,83 at
: ;: B Silchsr steting the grievance_and‘refusal 1o meet with the
: ’g ' , petitionerﬂ\ It is.statéd by the retitioner that hé was. not
‘ e . getting his salary and transfer trsvelling zllovances since
:f ‘ ‘ Ll July, 1982 snd as such he had nothing to eat and masintain’
e - " - hinself and his family_members and under the comvelling

circumstonces he filed an application before the Executive

N

e rmen . SNGdNcer for gruntino leave on and from l 4. 83 stating thereln

to orant earned leave and any other leave "1th eifect fron

,.4 83 till the nattcr is settled, He has nlso complained "’ff o

about the frequent transfers ITrUT one piacc to another without
“eonsidering the dif’icultio of the petit ioner. He has stated
that he vas transferred nire times hbet tween 25.7.81 and 25,203
vhich is in clear violation of the circul:r issuce hy the
Fovernmant of India, uinistry of Irriggﬁjon,'Sontral Vater

—,../“/' o 2

. : — Comiilscion, suiev..,
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S the respondents shal)

. . 7 extent indicated above,

-1 25 o

‘Commission, doted 2,€.81, vhich provides that fraguent
T T RrANSTer would Mot take “Blace=ang" the ofs

iciol/staff shoylg
remain at the plage'of Fosting at legas

the officer is promoted end Posted - elserhora,

Fut, in the present
case, the retitioner wag transferred as stated abov
‘.‘,.ial.

e 9 times
thin o Span of 7 months,

It is submitted thot these f»
s ha h3s harasseﬁbto oreat extent.

Avelication N2.797 of 19e3 in Civil
theseauhati~Higthourt,

eauent

In the ‘dscellsnnous
fiule 110,112 of 1083, hefors
the petitioner Preyed for some interis
order, In that 3ﬁsc. Application, thg High

Court passed the
following order on 25,11

"Hegistef the‘application &S a8 serarate *dsé, Crge, - ' h
" " By tkis 3pplicztion the Fetitioner nrays ne
. - of his due salary and other allovanceg upto 7,483,

learned counsel for the Fetitioner
subzits that the petitioner has not received his
P salary and other 2liow
~

i
ances since July, log» end that q‘
o get his_salary and ailowances.
learned Sr. Standing Counsel, '

ment, If the petition

upto 7,4,e3 and there

er has really worked
¢ is no leqal cause for refusing
to arant him hig salar

has a legal right ¢

Y and allowan

Pay the ‘arrears vithin a monéh
fro— the date of Teceipt of this order.

In the Tesult, the petition j

Hovever, liberty
to the parties to file appl
o ., Mmodification or

cancellation of this order, if S0 . Bt

advised,: o ’ . . : . |}

. g + This disposes of tﬁe'iﬁsc. Case, , IR y

e s =TT TTsgs ke Lehiri, i

‘ ‘ . . Judge . ‘qu’

_ T e— SA/- TN, g, g

il — , " : : -_'______‘Iudge‘, .. . n B
£ 0 11.1,1984, the res:ohden

ts filed an ap

At
i }
Plication before the : ag
A K " Gauhats High Qgggg,;pigxigg_ﬁgzmeQifisaiion,-alieration.or-——ﬁ¢«~i~- e “ﬁﬁ
- 7 ‘canceilation of the.order dated 125,111 g3 in j4sc, Anplication - J%
L vt o _*"'"""'""““"“""-—""’"" AL S "-;'_;-...—._J._- e e e ead oL . . . . -.. A:"
(i V% Nou797 of loga . Civil Rule No.1127 of 1983. This spplication i
" - ' . - " fes N > E
4 C ' was realstered as ldsc, Appllcatlpn No.203 of 10gq - C.M N2, 1122 of | %
_ , o , e : v ~ i "l
I?BBTJtE‘fhé¥_?ﬁsc. Application, the Gauhati High Court passed ) }
“ 7 the folloving order on 27,2,10e4 | b
' ¥ ‘ N : o e
P - " Peoister the spplication filpd by, the res:ondent - 11
Lo R S VY ‘dse, Cese, ' b ' : & } iE
; . AR . t . o . d - N )
ol : On 25,12 10837 7n ~dsc.. Crge No, 707 of 1083 we T n!
o o ' . mede the follorring order,.which ig relevant for the ' ‘ ii
o | | ' ‘ ' A pursose, , || i‘ grj
Y ! i . N e i |
N | .
‘ ‘ | N p 1 1
o 3 ,
. . i ~ . . '
. ' i
T ' -
i ! :
—_——M;W - )

. R Y B -
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Vo . purpose of this petition, e ordersd :
t i TorTmeem--tHeard 4, S, Ali, learned Sr.Standing
P ! B ‘Counsel, Central Government. If the
PO * Petitioner has really worked upto
A . , - 7.4.83 and there is no legal cause for
. . ) - . refusing to grant hin his szlory and
2 R . 2llowancas urto 7,4.53, the resrondents
i shall pay the arrcars within a nonth
: : ) ' from the date of receipt of this order, !
“r. S. Ali, learnesd Standing Zounscl, Cantral
Soverpment, submits that the netitioner did not vork
upto 7.4.83 and he is not entitled to any salary and
allovances upts the saiq period. If in fact the
petitioner Bhagwsn Lal Frasad Qupta has not vorked
upto 7,4.83 and there evists leg:l cause for refusing
to grant his salary and allo“ances yrt= 7.4.03, as
‘.ordered, the question of =2king the 1ayaent does not
arise, As such, *he order is vrry g¢lear ond requires
no modification or alteration, - have exemined the
petitioner, “¢ do not °APIess any o inion on it in
respect of the averwrnis made ther-n nor do we
accent the sazms as corroct and/or incorrect, ‘e hold
.7 . that if the resrondents think 4hat the petitioner is
not entitled to any srlary or zllo“ancrs at all in thet
; ' -;.gvent they may not nav the salsry »nd 2llavances to
im,
" With these observations, +he petition is
. St disposed of, .
, e o 58/~ K. Lahir:,
. .. ) Judae,
Ly - T.C, Nas,
. ) ' , Judge, "

In the Misc. Aiplication before the Ga ‘hati High Court “or

modification, alterstion or cancellation of +he order, the

resrondent has given in deﬁail; atout the order of trans‘er of

; the petitioner from different places. In paragraph 3 of the said

Lﬁg. Applicétion, the re

spoident has stated that the petitioner
oy L - j\“ I
was transferred by tﬁe'Superint;nding Engineer, Tipaimukh

Investigation Circle, Central VWater Co;

mmission, Shillong, dated
; , 24.2.62 from Tipaimukh Investigation Division Ns.2, Imshal to
A Tipsinukh Investi?'atim_T‘-l%:}.'.‘__c_-'-'_-'-?_-a-iilc_he.r.»m&‘.i,:c,h_e._direct.ion"
.. . fur further posting at Tuivai SGsuqe Dischar-c site, The Erxecutive

= . & Engineer, Tirainukh' Tnvéstigation Divisidn ilo.l; Silchar, issued

‘ the posting order to Tuival Chuys site in ‘izoram. The petitioner

“WesTrelieved by the Executive Engincer,. Tipai-ukh Investigation
. . . -
Pivision No.2, Imphal, with e*lect from 20th April 10z2 (aftrrnosn)
with'an_instrpction + L0 rerort for duty to %he Assistant Zngincer,

’ —
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Tipaimukh Investication Sub*d1v1sion, Tlp :imukh under

Tipzinukh Investigatfion 3

Bivision No. 1, Silcha . The' petitioncy
Joinegd Tipaimukh Invcstlgatlon Sub

eifect fronm 11,5,82, n 13.58,82

informed the retitioner that h~

~division, Tipaimukh viith
the Supervisor in-charqe

ehould report to Suvervisor ot
; Tuival Chuvz site, Instead of Joining the oyl
. .

: N proc=erde” 8&n Cyeysl Lez

site the fetitioner
ve from 15,5,07 to 2C.5,82

Oh return
t from C,su2l Leave the retitionsr was slloved 1o jein at Division AN
§ Cffice a* $ilcher vhere he worked til} 0,419, ,& w2 then }
, dirreted to resort to Tuivel Chuys site $uveiiately. But the
: . petitioner aprlie
fr .

d for leave fron 10.6.82 te 20,6.07 to nrocrod
on Léave Travel Zoncassion +

o J2mmu ang Kash~ir and back. The
" petitioner fave en underiiking to join his )

acr of postine ot
. . :uival.Chuya site at ‘izorgm 2fter axpivy of ldave and the lesve
- :

: : ¢
o 275,87, e, 22 days, :

it revealnsd iha et he h
Earned Leave at hig crecit on

V7S grante” yith effgcs fros 10,5.22

.- On verification of the records,
14 dayst

Gy,

ad only : F

10.6.87, As such the y
“leave order v'as revised and 14 days Earner Leave frpﬁxlo.6.82 '
eardinary leavs~frow 24, 5'87 to

ithout pay andallowancosx

. "~ v 10°23.5,82 and 7 days cxt*
' Lt .30.6,82 v

/4
435 crantrd As such the L'
exce5°

. 3
leave salary for the period of 7 days, i.e, 24.6.82 to i 1

i

¥

p B

| “ I .0.82 -is. liable to be recovered frow m_the petltJoner _3s wer ! ' ' g
L - 3 1

: !y - rules. It is zlso stated by the respondent that fter 7 months' : A
.‘ E -;abspncn fron duty_ the petitzonor resuqnd'hls cuiy at” . Silcha A ' ;;4
: 1. 'y . . ' K4l
=i ‘! on 2ﬁ.m.-3 (forenoon) end at Tipairmukh on 9,3 . On 6.3, 83 ‘ w
;{‘ i . the petitioner vias aiven an a@vance 1ntiﬂ1tion that he should ’ o T .”VJ
o ——— : e o S REEEE |
~%! [t ' proceed.to Khokan G & D site sincc the sibr is established, on ? S, T
i \ B “ome .... o -"::"TME-".“.“M-M- Il e — LN P . :..‘:|
. o 12 3 83 the site was egt blished hy an Assictant inginecer ang l
' - i N . i
v P 13.3.23 *he ., i r . 33 i04 ig !
o on 3.83 the .petitione 35 ozrncted to join this site, ) 14
1 _ The petitioner" contiﬁucd 167 s%ay at TIF1=0kh~ defying thg— - - - . N ¥

. j P authority!s order till 74 24.6,83, It is 3lto stated that from J
e f 25.3.83 the petit} onrr —_ sillfnlly rnnalnfﬂ *bsent from cuty, h !?
. . , 3
- ! = ..., i
1 - DR . ‘;; 5.
! : . fﬂ’;S}
w v Ly A
| R |
| i ol . . x,.“hj' %;
. neo b
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Ch 13. 4 83 the n551stant _nainrrr inforwhn t“r0u~h a .Jrelnss

nessage that the petitioner had not joincd the work site nor
intend to join-snd the petitioner had insulted him, In a
* subsequent report the Assistant Engineer inforard that on
7. 4.L3 the petitionar forcibly tried to put bis attrndanece
in the «ttendenfe Register from 25.3,33 but the Assistant
l’nm.n'-r'r did not zllow hln to do so. The retitioner then denanded
the pay for the entire month of arch, 10\0, when the Assistant
"nclneor "as srepared to give hlS ray upto lﬁ.S.CS,'the day on
which the noti tionexr should have joined a4 ihol=an sito But the
petitioner refused -to drav: yart payment for h*ch 1683, .0n
1 ...8? the petltlonnr came doxn to the lew°~on OffICP at
Silchar and statrted comnlainlno against the As*wftant Engingor
and the eafter the petitioner suhmitted thn complaints against
" the Ass*staht Engineer in vriting on 1 .82 1tself stating tﬁat

‘he is going .to his native place 2s he hes not been 3aid his

11 salary for March log3 and that he viould be at his native pl:ce

,t111 he would not* get the posting order out of the jurisdietion
of Sllcha* Division 3¢ vell as Tipaimukh Inves tigation Circle,
Shillong, It is stated that' 51nce 25.3,83 the petitioner

hos not rasumed his duty till da;e of filling of this Misc,

T Applicatton “In- paragraph 6 of the aforesgid

iisc, Anwllcatlon
hnwi& has been stated that the petitioner has besn paid excess

. léave s salary for 7 days from 24,6,82 to 30.6.82 amounting to

. Rs.224,25, vhich is recoverable from him and the order for

e

——recovery“has“alréady*been 1ssued to him-on— 201788 With g
.:::===§i£££;ign_19~d§PQsit_:be —amount.viithin a month from the date _

of / receizt of the order failing which Panel “interest shall be

'charceﬂ and av'roprlaue actlon taken for recovery of the amount,

In this paraqraﬂh the Xespondent has also civen the details
about the payment, of;;rensfer,l‘ﬁ 1ibill, An poaragrarh 11, the

res'on en*s have also stated that the pet1 ioner has not filed

»he Detl ion bonaflde as“‘he fo’lmvino dues are recoverable

"

,;om_hin
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L.T.C. advance fo, 25
- 3 to (pcndlﬁo adjust-
. ment for wont of
- Rs, 159
3. "s. 158,80 authintic rro-~f
of having un’eeialiag
. - " 730,25 Journey Zroq tyy25.
~ ffariur to T-mmy
N4 £ o
r =2 0T 2 3 and ]"‘f‘) )
» n -
‘e o{.?O Excese T.T
1,6.82 to 23.3,22, " 237 an advance dr
Iis, 002,15 in ey, 100

N :
- " ©L,00
Znerss leave '
salesry c** n froa . 994 1
24.5.57 g 224,75
30, %, ———
Gront 4

cotal 75,2815, 235

a?
-~
u')

In paragraph 12, the res;ondant ke

subniticd that the
<ot . petitioner wants his ray snd

ellewances withoyt

Coina eny
vork in the Dipart=ent, In fact, he

Sesirez that hn should
t. cet his saliries and 3allxances vithout jein: Nt Iin his duty
= ve e thich ds not permissible under the

lav and service rules
. . On 12,2,1084

»-the petitioner fijle~ another s . Arpiication
AR r ' . before the Gauhati Hioh Court vith a prayer

y e direction to tho.rnsponden‘s to pay the’ swlerv and travellibg
allow

‘ - *ances’ of ' the petltioner from July 1982 omiards and to give
‘ direction to *he responderits

for giving

to POst the petitioner outsige the ’
the respondent No.<,

tion has been filed after

S ' jurzsdiction of

the rescongents ¢j lz¢ the !ise.
Anplicatlon on’ "11,1,1984 with the prayer for nod _Z

R 'alteratlon or cancella*ion of the order cated 25,11, 1033

—~{n—this~#asor~Aoalication,-uhe_oetitloner~bas_dlsputed“some

..
.

s in_ Lhe IhSc,

Aaplica vion filed by the res“ondents on 11,

High Court did not pass any order,
15,

1.1984, But the

L
After noinc throunh the coTnter~af“da'i‘ or the

bt o]t :
. respondents, we find bhat the petitionerts sa)

travell1na allowance had 1 heen paid

: ary and transfer
)

0 hin in accordsnce with '
S A CLaw,- Further, no action hes been +

ken b"'the cuthority on the ‘
L wirecless M2ssage dated 14.4,93 as ¢

ﬂhla~q~ﬁ in his pet ‘

ion
and as such he-should not have an ioven

Y orievince to make now on
--eg);hl i & ki R L s et !?' [ N coy T Ve )
Taoa . ' . hE- DA

This. :4scellaneousnéppllcan_.__w___.

":;‘ZE; SV of the contentions _reised by _the respondent 1

ISP
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his celnt, The ques“ion of regulerisation of his services

permanent non-technical staff lies with he autho-ity to

consider, for vhich we do not th that we shall be justified

to give eny direc . loreover, the learnes counsel for the

petitioner has not advanced any submission on *he aforesaid

v,.-/r_gi;irvances at the time dof hearing, At the time of hearing

of the application, the 1lcarned counsel for the wetitioner
has only urged that we should 2ive a direction to res-ondents

that the retitioner shéuld be transforred out o the jurisdiction

O

Mo,% - Superintcnding Engineer, Central “later omrissinn,
Tipainukh Investigation Circle,Shillong, duc to the harrasment
which was met out %o him tysfresuent transfers by reswondent

’
No,4 2nd his subordinate officrrs.

17, < The learne¢ counsel for thefespondents submits thet

* there 'washo harassment +o the wetitioner. All 4he transfer

...0rcers that were made ty the respondents vere in the interest . .

. of public service and transfer being the incidence of public

qorvlce, such transfer order canno: give rise to any cause
to seek for trensferring him out of the jurisdiction of
respondent Mo.4, Ii is fusther Smeltqu by the learneg

counsel for the res-ondents that no case of malafide of the

reSﬁondent No.d-has»been-made~out—cal&ing-ﬁor—any—actionv~¢w~«¢ -2

by vay of .giving any direction %o the rosuonoant< to trans‘er

the petitioner-out of- the-ju*asdic*ton-of~res"on*cnL N7 T
1e. After.hearing the lesrned counsel for thobarties

amAp

-~

.

R et
T T

-
N
e

end-on-going—thnough—the—pleadinqs,“we—do—not—find—any

‘$Ub§tﬂn.ce_in..th§.submf S9 ions,.;\, e—.by..tb Aearned..counsel for ...
the petitioner to give a dlroctlon to tho resrondents to

tronsfer him out aide the jurisdiction of res'ondent No.4,

On consioeretion of the entire matter we do not find any
merig in the petition and accordingly this-aaulication is

liable to be dismisscc, hhicﬁ e acco*dinaly do. N
- - '8 4 coa b ey, .
19 In theresult, thn _Apzlication No.6C.16,147 of 1025 - | -

p—

C.I,Ko.704 of 1925 is allzvicd and the imtuan~¢  order passes

by.....
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and he éhéII be . deenOd to be in con

.
. * b v
R 24

+1nuous scrv1vo. It “111

* ““ “hoever be oprn to the authoritiés
..-,"‘*,., -

petltibner du*lno the"i;;errern
i R -

the pu*poso of conss de*ﬁng the

" he nay be nntitlod rur uunt to our

v. R AU St .

“ the im ugned order,’ {._ et
P The /\"--:lica‘.lo’) ”o..:.c 11‘3 of
. {
J:‘of 10€3 is- dlsmlsser..In the faC~a

ey 1&.}2 R 3 tey .
L " - Sidases, ve . 4essjno ordnr‘Se to costs
R -: l‘. :' -,' ] N 4

r\- l 5 l
* ""lt “.N.’l
U

ftoRved "‘lr; it -‘,‘77‘
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YL - ANNEXURE =6 — bty

v X
s, gj@“‘ 13 'Horthevst Phone :: 21w
.':l'(“” i "’ v

PR
Tt Ho. liaID/1/31-116/92/ 55 95-9 (
by "i’ Govt,of India
S o Central Water Connisgion
:.’!.'z é‘.x’ Co North Bastern Inv,Divn,lo.I
b Ppﬁ-;};.;.\.. AT , . Ronzpur part~I, Bilchur-y

Gt i done i .o .

g{.'a‘s‘;,‘ j{"‘Z, e e Dated i ‘{}7

i AL ~ ated :~w Y pp3G 1994

b, 40 < Yo o ! : . . \ . n} »

.{53.3-',3?'. " Bari BL.F,Gupta, B/S-zr-1

pgh ey CHEISD-1I, GO ,

![ i ' Ronopur, Silc shar-9 ..

! ' ' e ]

: Your reprasentation dated 22nd july,92 acainst the pxopmx’d
'Iccovary of sxceas paypent of gal ary wiountine to f, 23, 342/~ Lob the
,perlcd from 10-6-1982 to-23-2-1984 (fovwarded vide I/C Ass’o,l3130-1T

Ror wpur,letter Ho,lBISD-II/EB~2/92/1191 dt.25-7-92) has beu cavelplly
: C}YumJnEd ad the followine Clx"l)"lf]C(lLlOllq are riven below Lor your
ini‘omabn_on.

!.‘."5» . The PTOPO sed recovery, as worked out and intinated to you vide
A1y office letter Wo MEID/1/83/92#93/5293 dt, 21-7-92, relatea the sula-
to
en

KEer
I ﬂ....“.gg_.., :

:’“;y' for the mperiod from 10-6-82 25 2-84,vhich wag pn;d to you inad-
R vertently without aamdtion of letve.ilowever this period has now heel
’}g}l«if‘%equlwéﬂed by ‘gaction of leawc, (1) vide this oC:Cw ordel lin.luIDd/

i';’l*jz,‘- 16/92/%3787-90 at,15-5-92 & (i1) this office ordexr lo.lID/1/

'-11{'*?,. /jp_b-- 16/92/3]83-86 at. 15-5-92, on the basis of your leuave nppll« ation

b ‘*da’ced 13-4-92, “Ihuo it is clea;r that you were not entitled for drwsial

izi-f,j‘.j oalpay iand al lowances foxr the sz=id period till sanetion of leave wid.

e fg}CCOI’dlnﬂ'ly the onug of drawal, of undm, gad.ary primarily devolves on

1 ".ayou. Ay mistalke in over payment does unt absolve the peumn/,oi‘cc*mcde,

L ?1 b xgho ‘drava the payment, from his responsibility of m: Aol corvect claim

;‘..f“}g:;%mdwerliynm the pe ynevt made to him, N

A 4 ) ' . . - .

o {3’?'2’.35‘., . .L"u:t”bher the wbove mentisned period,has ~ot nn releviicy w:."u'h

i';f’f-"fif;}""g;’ . o repard to the CAT' a Judrenont order dt,21-1-87, which was

:,';;I,":;l-(ﬁff"éd on your writ petition ifo.d.C, 147 of 198b-civil Rule lo.704 of

:?fjﬁ.“i-ff?'-'a',{i. 7 0"1985, as appeaved -from the judgement itsellii@®u the contravy

;M’;*L,, . .your other writ petitinn Ho.G,C,ll0.116 of 1986-Civil Hule

Z‘-fgs%t:':“f;,&*{;«--‘,-'~,§'_ 1\(0-1122 +of 1983, which inter-adia includes releuae of galary

R !1, for the peri 9{}1 from July,82, has been dismissed by the said

i’.s’ii}i}i-;'ﬁ;ﬁ Judgenent of (T, A, T¥a, Guwohatifows -

'.f_-EJ‘.'rv'n . ‘ .

!!:‘! ' '1. Tt 3

I‘I}.-!E“i’-!‘;:“':g‘:\":: { Yo Iu vn.ew of - the foreuoinv Tactg, the proposed recovery of

}i}‘::;{é‘f,7'z::f}‘- ’: 342/-as pointed out by this oifice is justified and with

??.‘:’,-;%};é?-*-“»‘r\,, '-11 {he rules ,uld orders on. the subject, ﬂle periods of your

f}*}iﬁii“lﬂf' ., . abgerice piar. X to temingtion, as noted in the judeuvnent heave

AE A2y already been acceptuby you and henco any pavm”n(,/xD(‘o\r(’ry

:-.Qlf"‘z";‘?hl; YU ‘made on the basis of recularisution of leave is rivid? §n

e '2',','-"!. T RCRR TR gmwnt"l Lo, by oug ﬁ S enodore, onnd i '\deeCL Lo

i :“: g \.o -

,) T ’i " deposit the above gsum failine which the proposcd recovely wil

_;.;_'.-g;;,;_iw.._ii'-.. - .,,J e effected from your golary in accordince with fhe pProvis-

e !_;‘v" a A KT . . .

;?L‘«éé,ﬁjgi, -,*'xé b ’ET siong centained in Rule 215 of the C,T.R _as alrcady intimated

';«‘;lﬁ.g',‘;‘_.'f.v'» ,:,4,, 1o you This can be congidered.ag a sacond opnorlmn ty eiven

';:f’»".";.',}“,-;-;"'. - to you for exercisine your option in the naticr,

“.‘ID.;,,"};‘::'-Z'j ' ! " ! -, v, '

i...néf, u.\l ' , 'y . N

‘}‘\"l 'r‘w‘ [ f ~ /\ \\ J\ ‘

'?‘x;;".; .:: E. ;g )V k ® ' x . . : E c; ! )~ '

5k IR - L ( Ri¢, Jdha-)

Cen e BALCTRF \ . N ‘ . s Ty e 1M T

R I ' ' waum_\r_e., mTines

&% 0opy to the “Accounts 'fﬁ“dll(‘h DlVl ion office, for information and . _
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ANNEXURE-C — 45—

The trucutive g lnuer, ((QD

Noerth Eusteri love Division Ne,I,
trel Water Cemuwisaian,

redgewr o pzrtel, Silchar

. 'tuuﬂl;

woevuly Prew wy azy ef ke 23,342.-00(Rupeas Tuenty three
Saudene thite hunheraed farty tud wnly).

Hefse 4) Your letter No.NEIO/1/PF=-116/92/1582, dt, 2.3.93.

2) YBP:—yutt.n No.NEID-I/Al-' /92-93/5293, dt, 21.7.92,

Sil‘. ‘ ‘ ! v ! +
i ‘Uith refarencs te the abeva, I havo the heneur te state

'aa.?alluwo for favour of yeur nocnsnary actians~

. i l ' ‘
1e “That the preposal For;rucavery of the salury paid ta ma _
Far the pcrioda frem july 1982 ts 23,2, 1984 is illesal and veid,

Sl
..-..«a-v"" e

2q That oft.r the lon'sle Cantral Admxnistrutxvz 1ribunal'
judgenent datod 21.1:1987, the departmental autherities with
ceol brain tcok the decisien taking sbsut 3 (Thres) years in
regard tw rayment of szlary for the peried fram July 1962 te
23.2.1984 and enwards. When the payment wes made in 1950, 1 uas
teld that wy perieds of slleged sbsence frem July 1982 and
gALUards were rﬂgularlﬁnd snd the salery fer the perieds paie,

‘1 o
] ]\—, 1 \'..k

1t s new r-ally ahncking ‘that | nou'nrter a lapse wf - ')”.gf

gbeut mere’ than 2% lyesrs, recevery ig:sought te be made fer g . "%

periad, ralating ta 10, (ton} yoara‘back.‘ W T :-,*4 L
b 7,1 _,"‘ g ;“‘ _-n" el 'v'. o " - -".. U

30 ‘L Thntfaa pnr yuur hunour's lotgoru Undep* rcfnroncn,~1~»-‘“fﬁ

am sais to kg antitled-te sapary’u,oe.f.?24,2,1984, altheugh' + "™y
the’ impugmu n-t;ca of .terminatisn: wso ef. 25.1.1984, Parhaps C
ysug honnuv ‘ie . toking the plea af axpiry - af ane menth pearied ;"Q":*
from the natic. (deed 25,1,1984) has keen quoshad wy the . ° *
Hen'blae Central Adminintrntiuo Triwunel Gauvhati 8enoh and

- &8 such the nuticc‘is net’ 1n!uxintoncu, hew can there ke any ukRy
. effective datn T Su. tho akeve letters.undar roference has

vieo lttomptad te JapriVG,mo.cF sne menth's ualary huaidcs :

tha pariﬁdﬂlnlrendybtngularinud und,paii. ' ' i{'
4y Tiiat a8 per yiur:ahovo lott¢ra my s-rvioo vas b-rminnted P

. on 25,141984 en the!'gllegatien sf-'abdance frem dufy, whioh tho ‘{3

te'crneider my cdse and withdraulthe

Hin'ble Conprnl Adnlnintrative: Tribunol Gnuhnti Bench did net™, /i’ -

sccapt end iquashad the: tarmin.ttan order, ‘andiae such the :"'““‘ '
brais/allegaticn en' 'which' the erder o? tormination wae pqoeud ‘
wes ®lze deemed te havo'mesn quulhod ond’ nen-sxistent, Banad :"g
nn this fact, the departnent very. ‘threughly examined my cass &
taking full three years, after tho "CAT" Judgement, and h
rcgulgrisud and paid my anlaryo r

*-. ) N " B - t

, Now thar. can natfhn any quaat;un uf xuc-votyo .
| A N DR ' PR
, It iqlthorufnro praysd. that‘ypur hensur. may be ploanod 3”*-?5

letters under: refarence, %, " % ;
el w4 A.,.; PR ‘:" e M "-‘5”’»‘* 3‘"-":‘.'
!"‘ 3 e l: % lv' *Q' T Ct ‘! B A J b, bogeegdtin
[N My IR

,.-;”{{Lg o ’ b I;:Yaurc fai?hfully, -ﬁtﬁ‘*

for

and ublxgm’*

L - N .
|2 Coed

' f’g P ,.':'V.T" ; (.oLopo pTP\) -i', ‘ ~
oo dd Y WS Grade-I, 0 ”m,, -
Nerth Esstern Inv, Suk-Divn, Na.II,‘\,

4.+ -Coentral Water Cemmissiasn, ..

T "Hongpur pert-I, Silchar ' .-,

gt (Aaoam) T

i

i .. d ol
S S T e et S UL
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) MINEXURE —D —46-
&rm : SENEC : SHILLONG ' ' ‘ Phone : Of : 226865
. - 'l Res: 230107 g\
’?f X I ATHIT
A Frafaq adYem wfivne Fax~0364-226865
AR T 97 as3aw afesza, ey wa ana

: . , SMT geaq, Afafadon, f@air-ve3o oy

! ' . GOVERNMENT OF INDIA

" ' Office of the Superintending Engineer

HORTH EASTERN IWVESTIGATION CIRCLE, CENTRAL WATER COMMISSION
- JAMIR MANSION, NONGSHILLIANG, SHILLONG-793014 g

i
A

WonEze/pr=26/9%/ 3347 W ode 35/5/7 4.
Te . \/ <

The Executive Engineer,
Noxth Eastern InVoDiVﬂoNOGIo
Central #ater Commission,
Rongpur Parg=-I, Sllchar-9

Subs . Representation of Smee Pawan GUptag-w/o Shri B.L.P.Gupta, W/S Gr.1
' : regarding of his husband and payment of dues etCe

Ea

e

o Please refer to your letter No.,NEID/I/pF»116/96/4824\,/6’53ted 19.8.96
~on the subject mentiored above, —

#3 you are aware Shri B.L.P.,Gupta, W/S Gr.I in his writ petition
before the High Court had submitted that his absence from duty from
July®82 onwards was due to harrassment given to him by the officers and
not at his own will., In their judgement the CAT have set aside the
ternination order and have directad that Shri B,L.P.Gupta shall be deemed
w2 e in continuous service., It therefore dmplies that the entire period
of the absence i.e. with effect fram Juky'82 as submitted by him in his
writ petition is to be treated as copginuous service. g

~ in view of above the regularisation of the absence of Shri Be.L.F.
Gupta between 1006,82 and 203,84 by treating it as E.O0.L. for 20 months &
. 14 dayg and HPL for 40 days 1s not correct since the Court have directed
to treat the period as contlnuous service. The recovery bedng made by
sanctioning the above leave due to mis-interpretation of the Judgement -
therefore needs to be regularised and an amount of Rse23,342/~ recovered
from him on account of the above action therefore does not appears t@ be in
© order and may please be rectified. T :
. - Separate communication 1is being.sent in respect of other
clarifications furnished by you for the remaining paragrsphs.

- (P
oo o (BaS.ahuga) o (3\4k

i - | | - Superintending Engineer
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P . MINENURE ~ £ —A7~
o .. I Phone; 225865 QD
S T g . Fax~0364-226855
A,é:-ﬁL
¥ oo T
¢ eﬁ EEE- "TUW é] ? AUB J95
Ty , 10 95/
lmﬁ D.O. NoN (2001/ oy 26t
..-*.%@3; . g g |
T . Government of India

EEAD I T At
Central Water Commission
: : North Bastern Inv. Circle,
B.S.Ahuja "Jamir Mangion"” yNongshilliang,
uUD€Yiﬂt85d*ﬂﬂ Engineer Shlllong~ 7930414 (Meghalaya)

Dated, the Zord August, 1996

Sub: Reureseﬂtation of Smt. Pawan Gupta, w/o of Shri B.L.p. Gupta,

Y/'S Gr.1 - Regaqding transfer of her husband and pavment of
dues ete,

Ref: 1., This Cifice lgtter No.NbIC/2001/95/3111 dt.8.7.96
: . 2.D.0. letter No. ‘NEIC/3010/3239 dt.27.7.96.

. _ -
i, Dear sShri
F j PR . “
K ~ Please refer to this office 1etters Cited above regarding

clearing all the pending bills In respect of shry B;L.P.Gupta,

"W/S_Gr.l.

; I hope the bills have been Cleared.

If it is not so kindly
look - into the all pending
Ty
paymcnts in rGSDDCL of Shri B.L.p. Gupta, w/s Gr.I are Cleared py

the end of this month and reported to me,

h

1 fIt 18 seen that CAT Judgement ¢

ated 21.1. 87 that In the
1 f
resu;t,

the Application No.G.C.No.147 of 19

is  allowed and the impugned order -Passed by the

terminafing the 3ervice 1s set aside an

in continuous Service. It wi1g however pe Opened to the

authorities to determine whether the petitioner during the'

: xnterfegnum was Hainfully engaged,

for.the purpose of con91dering
“t

e extent of relief to which he may be—entitled Pursuant to our

p"esent order quashing the impugned or, er. -
L
] ~

~




R TR

__jgg._

t>
The Application No.G.C.1i6 of 1986 - C.R.No.1122 of 1983 is

dismissed. 1In the facts and circumstances of the cases, we pass

no order as to costs".

Pleéée let mé know whether the recovery of Rs.23,342/~ bLeing

made from Shri B.L.P.Gupta,’W/S Gr.I is in accordance 5with the

‘above judgement.

5 Inmediate reply shall be appreciated.

‘ 'With wishes; -
| _

. Yours
I S 5" ' . 3
Ckl | (B.S.Ahuja)
E W ' .

bt ..
Shri P.S.Mandal, ‘
Executive, Engireer,
North Eastern Inv.Divn.No. I,
'Central Water Commission,
Rongpur Part-1, Silchar-9. . )
i- o *‘é@g d .

i
i
S

- Copy to:, ;
a (K { '

1. The Chief Engineer, Brahmapuéra'& Barak Basin,ch,Shillong

for favour of information

12 The Under Secretary(l),CcWC, Sewa Bhawan,R.K.Puram,New Delhi.

N o L D "~w~(B_&Aaﬁa)
f . Superintending Engineer

.
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"IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH AT GUWAHTI

OA'No. 332/2001
~-Shri Bhagwan'Lal Prasad Gupta oo
' e Applicant
vis R
" Union of India&othefs '

.. Respondents

*INTHE MATTEROF

E _-'g |.|. ‘_ . _ X )

respondents in OA No.332/2001.

AND

IN THE MATTER OF

Union of India & others | ,
Petiioners

Respondents
vis e

Shri Bhagwan Lal Prasad Gupta o _

' " lieeie..... Opposite Party
' Applicant :
The humble petmon of the above named petitioners «

-«

Page-1/2
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1

written statement submitted by the



aﬂ’:
-/

;
¥

i

4

MOST RESPECTFULLY SHEWETH

1.

That the petrtroners/respondents beg to state that they could not ﬁle
the written statement wrthm the penod allowed to frle the same by the
Hon'ble Tribunal. ' ’

That delay in filing the wrltten statement |s not due to neghgence but
as the matter involved drfferent branches of the- Department so it

could not be filed wrthln the time limit.

It is, therefore, respectfully prayed that the Hon'ble Tribunal may be

pleased to accept the written statement filed by the respondents for

the ends of justice.

And for this act of kindness the petitioners as in duty bound shall ever

pray.

V‘ERIF!CATIO‘N z

l Aveedembrea. Cé\\ue%\

belng

authonsed do hereby solemnly declare that the statev ‘ents made in this petition
are true to my knowledge, bellef and information and no matenal fact has been

'suppressed._

Maoach ..., 2002 at Guwahati.

And | sign this verification on thrstm) ’/‘«/ tﬂd '.)f gt 7Lx the day of

P GG SEDMR




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH AT GUWAHTI

OA No. 332 OF 2001

APPLICANT

RESPONDENTS  :(1)

)

(-3) 7 .
-~ NORTH EASTERNINV. DIVN NO.Ill, CWC,

SHRI BHAGWAN LAL PRASAD GUPTA
VIS

SECRETARY, :
MINISTRY OF WATER RESOURCES

'REPRESENTING UNION OF INDIA

CHIEF ENGINEER, :
BRAHMAPUTRA & BARAK. BASIN CWC,
MARANATHA UMPLING (MEGHALAYA)
EXECUTIVE. ENGINEER

ITANAGAR (ARUNACHAL PRADESH)

IN THE MATTER OF

Written Statement submitted by fesp'o’nde_hts’;

BACKGROUND OF THE CASE —

Background of the case may be treated as part of written

statement.

Shri B.L.P. Gupta, Work Sarkar Gr.| who has been working at
MSTLC Inv. Sub Divn-l, CWC,‘A'Iipurdua‘r under this division

-Page-1/17



L

since 7.7.97 (FN) on his transfer 'fr;om ‘North Eastern
Investlgatlon Circle, CWC, ShlllongiNorth Eastem Investlgauon
Division No {, CWC Silchar vide:: Superlntendmg Engineer,
North Eastern Investlgatlon Circle, CWC ‘Shillong Office Order
No. NEIC/2009/Vol.V/1457-63 dt. 12/6/97 has fi led a case in
CAT, Guwahati. Bench under OA No. 332/2001 seekmg the
relief of

refund of the amount of Rs.23,342/- along with interest due
deducted from his. salary due to erroneous mterpretatron of‘

CATJudgement dt. 21.1.87

During his incumbency under North Eastern Investigation

Division No.I, CWC, Silchar since 11.5.82 Shri BL.P. Gupta,
Work Sarkar Gr.| had remained absent from duty.since 10.6.82

during various periods of time and had remained continuously

absent without any information s‘ince‘ 18.3.83. As a result, he

was terminated from service by Superiht‘e'ndivng Engineer,

North Eastern Investigation Circle, CWC, Sﬁiiiong to be
effective from 242 84 after giving one. month’s notlce vide
Order No. NEIC/2001/83/248 61 dt. 25 1. 84

The above termination Order was set vasid'e by the Hon'ble
CAT, Guwahati in their judgement dated 21:1.87 on a case

Page-2/17
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filed by Shri B.L.P. Gupta. In their judgement, the Hon'ble
Tribunal has observed that

“The impugned l,order passed by the authority terminating the
service is set aside and he shall be deemed to be in
continuous service. | It will, however, be open to the authorities
to determine whether the pét)’tioneriduring the inténegnum'was
gainfully engaged, for the purpose of considerihg the extent of

* relief to which He may be entitled pursuant to our present order

quashing the Impugned order.”

In ?ﬁrdance with the judgement, Shri Gupta was allowed to
me-duties w.ef. 22.87. An amount of Rs.52,483/- was
to him being his salary for the period from 24.2.84 to

resu

2.87 treating him to be/ as in continuous servnce w.ef. the
date of his termination. A/further amount of Rs.23,459/- was
also paid to him:as: saIary for the penod from 1.7.82 to0 23.2.84.
This additional amount was paid to-him inadvertently without
proper sanction of leave of absence of Shri Gup{a during the
period from 10.6.82 to 23284.  Subsequently, while
regularizing his p'eriod;,of absence prior to his termination, Shri
Gupta was sanctioned leave as per his adm"issi‘bility by the
competent authority.

Page-3/17



Accordingly, the amount of Rs.2§3;342/- was ‘subsequently
recovered from him. |

Shri B.L.P. Gupta is now clalmmg refund of the above amount
of Rs.23,342/- along-with interest. due in terms of relief in the
present case filed in CAT, Guwahati Bench. |

The written, statement of the respondents are as follows :

That the deponent is working as. Executive E(vn'g‘ineer and he
has been authorized. to file this counter replwa'on behalf of
respondents and as such he is fully conversant W|th the facts
of the case deposed hereunder.

That the answering respondent has read over. the content of
the original application filed by the applicant, has understood
the content thereof and he |s submmmg prellmlnary
observations and parawise reply as under -

'PRELIMINARY OBSERVATIONS

Shri Bhagwan ;L:al Prasad Gupta ';\}Qorking as 'Work-charged
Work Sarkar Grade-| under Ceritral Water’ Commission,
Alipurduar has filed application under Section 19 of the CAT
Act,1985. The applicant has sought relief that:j«tne amount of

Page-4/17



Rs.23,342/- which was deducted from the salary of the
applicant for the petiod from 10.6.82 to 23.2.84 for his absence
from duty prior to his termination from service w.e.f. 24.2.84 be

refunded to him.

The applicant is contending that the amount of Rs.23,342/=,
which was recovered from him as excess payment for the
period from 10.6.82 to 23.2.84 prior to his termination w.e.f.
24.2.84 and subsequent reinstatement, is wrong in view of
judgment delivered by CAT, Guwahati on 21.1.87 in
GC.No.147 of 1986 and GC.No.116 of 1986. The contention is
factually wrong and hence untenable.

The Hon’ble Tribunal in their judgment has observed that “The
impugned order passed by the authority terminating the
service is set aside and he shall be deemed to be in
continuous service. It will however be open to the authorities
to determine whether the petitioner during the interregnum was
gainfully engaged, for the purpose of considering the extent of
relief, to which he may be entitled pursuant to our present
order quashing the impugned order.”

During the period prior to the termination i.e. from 10.6.82 to
23.2.84, the applicant was on duty for 2{_1__qalys, on Earned
Leave for 44~4_days, on Half Pay Leave for 60 days and on Extra
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Ordinary Leave for 499 days as per order of competent
authority sanctioning his leave. The recovery of Rs.23,342/-
was on account of his remaining on Half Pay Leave & Extra
Ordinary Leave without pay for the-period mentioned above.

In their judgement in the case of Shri leanmoy Sen and others
vs Union of Ind|a & others delivered in OA No. 85 of 2000, the
Hon’ble CAT, Guwahatu Bench has stated that a decision
rendered by the Tnbunal, which has attained finality, shall

~operate as res judicata against subéequent disputes between
the same parties and cannot be val!Iowed' to -be:reopened on
any ground. The copy of the relevant publicatio‘n’under Case-
Law Section of Swamy’s news of Sept., 2001 under SI.No. 145
is enclosed as Annexure-l.

The similar case of the applicant was already examined by the
Hon'ble CAT, Guwahati Bench, Guwahati under petition
No.G.C.147 of 1986-C.R.N0.704 of 1985 and No. GC 116 of
1986 — C.R. No 1122. The Hon'ble CAT in their judgment
passed on 21.1.1987 (Annexure-il) has stated that the
impugned order passed by the _authonty terminating the
service is set aside and he shall be deemed to be in
continuous service. It will however, be open td the authorities
to determine whether the petitioner during ’the.virjterregnum was
gainfully engaged, for the purpose of considering the extent of
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Para 6(l) :

relief to which he may be entitied pursuant to our present order
quashing the impugned order.

‘In accordance with directive of the Hon’ble Tribunal, the

applicant was reinstated in service w.ef, 24.2.84 by allowing
all consequential benefits. For the period prior to his
termination i.e. from 10.6.82 to 23.2.84, his period of absence
was regularized by competent auth‘brity' as per- entitlement.

The application-is, therefore, barred by above limitation.

The OA is also barred by limitation t'vhat recovery of excess
salary was effected during the 'period 1992-93 and the
petitioner has filed Vt'he OA in August,2001. The filling of
application for_’redressal of grievances being beyond the
stipulated period, the application may be dismissed/not
admitted with cost to the Depitt.

Facts of the Case.

PARAWISE REPLY

That with regard to Para 6(l) the respondents submit that the
applicant is presently working as Work Sarkar Gr. in the office
of the Assistant Engineer, Manas-Sankosh-Tista Link Canal
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Para 6(")&6("!) :

Para 6(1V) :

Inv. Sub Division No.|, Central Water Cbmmis‘sion, Alipurduar
(West Bengal).

That the matter of his termination: w.ef.24.2.84 has already
been dealt in Hon'ble CAT, Guwahati in GC No.147 of 1986
and in accordance with directive given in their judgment on
21.1.87 (Annexure-Il), Shri B.L.P. Gupta has been reinstated in
Govt. service deeming him to be in ‘cohti'nuous service.
Quoting details ‘about the termination is not -réievant in the
present case.

That with regard to Para 6(il) the néspondents__ submit that the.

statement made by the petitionef' has no b‘earing with the
-breéent case under consideration. Mored\"/er, the same
statement was considered by Hon'ble Tribunal in their order
dated 21.1.87 (Annexure-il).

That with regard to para 6(1V) the respondenits submit that both
the writ petitions — GC No.147 of 1986 = Civil Rule No.704 of
1985 and GC No.116 of 1986 — Civil_ Rule No.i122 of 1983
transferred from Guwahati High Cdurt by operation of the
provision of Séctibn 29 of the CAT Act,1985 for adjudication,'
were heard by Hon'ble ‘Tribunal analogously & was disposed
off by a commeon judgement dated 21.1.87 (Annexure-ll). The
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(Annexure-Il). The contentlon of the petmoner in the above

petmons were as follows:-

GC No..1,‘4}‘7“ o

GC No.116 -

"

B)

D)

Challenging the order of termination' of

_ his service lssued on 25.1.1984 by the
Superintending  Engineer, Tipaimukh
( lnvesti‘gation- Circle, Céntral Water |

Commission, Shillong ~ (Since

redesignated  as "'Slip'erintendlng'
- Engineer, North Eastem lnvestlgatlon

Circle, Central Water Commrssron
Shillong). |

Payment of salary from - July 1982 and
Transfer Travelmg Allowance as may
be due to hlm

" To withdraw ;Ethe,_-W.T.lVl;é_éeage and to

make necejssary :o,rder ofpostmg of the

o petitioner

To post the-. petmoner if possmle ‘

.,n

Supenntendmg ,Engmee,r../_‘_

To regularize 'thé' ‘sér\}iées of the
5 petrtloner asa permanent non-technical
staff.
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Para 6(V) :

In their judgement delivered on 21.1.1987 (Annexure-ll) the
Hon’ble Tribunal has stated that :-

“The Application No.GC No.147 of 1986 — C.R.No.704 of 1985
is allowed and the impugned order passed by the authority
terminating the service is set aside and he shall be deemed to
be in continuous service. It will 'ihowevet be open to the
authorities to determine whether the petitioner during the
mterregnum was gainfully engaged for the purpose of
considering the extent of relief to which he may be entitled
pursuant to our-order quashlng the |mpugned order.

The Application ?N_‘o.' GC 116 of 1986 ~C.R.No.1 122 of 1983 is
dismissed.” The Tribunal observed that facts 'contained in this
petition were almost identical.

The contents of para 6(V) are misleading and ‘h'e_nce denied.
As per di‘rective of the Hon'ble Tribu‘nal the impugned:order of

termination was: set aside & the apphcant has béen treated as -
to be in continuous service. However, the second part of the.

statement of the apphcant that “The appllcant has really
worked upto 7483 and the Hon' ble Tribunal directed the

\respondlng authonty that the respondlng authority shall ‘pay’
' the arrear salary wnthm a period of one month from the date of

receipt of this order is false, mlsteadmg and trying to
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Para 6(VI) :

-substitute the-directive of the Tribunal by his own words thus

making him liable to be prosecuted for contempt of court.

It is submitted that the statement of the petitioner is false,
misleading and malafide in nature. The 'commdn judgement of
the Hon'ble Tribunal delivered on21.1.87 (Annexure-li) in GC
No.147 of 1986 and GC No.116 of 1986 has been
implemented in full and the salaij/ and 't‘ra‘nsfer traveling
allowances as due to the applicantv“tillrhis term‘inafion has been

~ cleared in full as per his entitlement which was corroborated by

the Hon'ble Tribunal at P-30, para 16 of their judgement
(Annexure - 1) ’

The Hon'ble Tribunal during the course of hearing of GC
No.147 of 1986 and GC No.116 of 1986 hds also opined at
page-30, Para 16 of the Judgement dated 21.1.87 (Annexure-
I) that "After going through the counter-affidavit of the
respondents we find that the peﬁtione‘i’s salary and transfer
traveling allowance had been paid to him in accordance with

n

law.

On humanitarian co-nsideratioh and with a view to hélp the
applicant so that there was no break of service, his period of
absence till the issue of now imptﬁxgnedr termination order was
regularized by Order No. NEID-I/PF-1 16/93/4885-88 Dt.
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Para 6(VIl) :

Para 6(VIll) :

28.8.93 (Annexure-lll) on basis of applications for leave
submitted by him on 13.4.92 for the period from 10.6.82 to
24.2.83 (AnneS‘cure-’IV) and for the period from 18.3.83 to
23.2.84 (Annexu‘re—V).

The recovery of the amount of Rs.23,342/- was made from him
on account of Half Pay Leave for 60 days and Extra Ordinary
Leave for 499 days as above and was justified. Letter No.
NEID-1/PF-116/92/5595-96 Dt. 5.8.92 of the then Executive
Engineer, North Eastern Investigation Division No.l, Silchar in
this regard is enclosed (Annexure-Vi).

It is submitted that the reasons for recovery of amount of
Rs.23,342/- were clarified to the applicant in the letter No.
NEID-I/PF-116/92/5595-96 Dt. 5.8.92 (Annexure-V1).

It is submitted that the petitioner has not annexed the copy of
the letter written by his wife as a supporting document and as
such the contention of such letter shall not form a part of the
proceedings. /

The pefitioner has quoted the official letter No.
NEIC/2001/95/3262-64 Dt. 2.8.96 (Annexure-VIi) written by the
Superintending Engineer, North Eastern Investigation Circle,
Central Water Commission, Shillong to _Ex‘ebutive Engineer,
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Para 6(IX) :

Para 6(X) :

North eastern Investigation Diyision No., Central Water
Commission, .Sil‘char as a suppOrting.document as Annexure—

| ~C in his application.  The reSpondents -submit that the

petitioner was not ‘authorized to have access to this letter
officially and his usmg the letter for his personal use is violative

. of CCS Conduct Rule 11. This document shall, therefore, not
. form a part of proceedlngs The respondents submit that the
. petitioner has ~willfully mrsmterpreted the order dt. 21.1.87 of

the Hon'’ble Tnbunal (Annexure-Il) to his advantage regarding

considering h|m to be in continuous service, drsregardmg the
- due procedures followed in such matters. accordmg to

rules/regulations.

It is submitted that the petitioner has made'-use of the official
letter No. NEIC/PF/26/96/3349 Dt. 30.8.96 (Annexure-Vill)
unauthorisely as this was an offictal-_oorrespon'dence made by
Superintending Engineer, North Eastern ‘Inv'efs'tigation Circle,
Central Water Commission, Shillong with EXeootive Engineer,
North Eastem Investigation Division No., Central Water
Commission, Silchar which was not endorsed to him thus
violating CCS Conduct Rule 11.  The document may,
therefore, not form a part of the proceedings.

It is submitted that the interpretation of the -orde.r dated 21.1.87
of Hon'ble CAT (Annexure-lf) in GC No.147 of 1986 and GC
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No.116 of 1986 which were heard anaIOgou'st & disposed off
in common judgment, has not bee'n’correotlyv i'nterp’reted by the
petmoner ignoring the |mpI|cat|ons of the second part of he
directions of the Tribunal. It was d|rected by the Hon'ble

 Tribunal “The contention of the application No. GC No.147 of

1986 — CR No.704 of 1985 is allowed and the impugned order
passed by the authority terminating the service is set aside and
he shall be deemed to be in contin'uQus service. It will,
however be open to the vauthon'ti'es to "dete’rrnine' whether the
petitioner during the rnterregnum was gamfully engaged, for
the purpose of consndenng the extent of relief to which he may
be entitied pursuant to our order quashrng the impugned order.

Also, in page 30, Para-16 of the Judgment Dt.21.1.87
(Annexure-l), the Hon’ble Trrbunal has oplned that “After going
through the counter affi davrt of the respondents we find that

“the petitioner's salary and transf_er traveling allowances had

been paid to him in accordance wi.th-"-law.”

As per directive of the Hon'ble Tribunal, the petitioner joined
his duties w.ef 2.2.87 and he‘ was paid an amount of
Rs.52,483/- as salary for the penod from 24. 2 84 the date of
his deemed termmatron as per rmpugned order to 1.2.87
treating him as berng on contrnuous service. Addmonally he
was also overpald an amount of Rs:23, 459/~ as arrear salary
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Para7 :

Para 8 :

Para 9 :

for the period from 1.7.82 to 23.2.84 of which an amount of
Rs.23,342/- was later on recovered as his absence from
10.6.82 to 23.2.84 excepting for the period from 25.2.83 to’
17.3.83 when he was treated as on duty, was regularized by
Office Order No. NEID-/PF-116/93/4885-88 Dt. 28.8.93
(Annexure-Ill) as detailed in Para 6(V1).

The respondents submit that the above recovery has been
made in-accordance with Iaw and also in proper interpretation
of the directive of the Hon’ble CAT on dt. 21.1.87 (Annexure-ll)
in GC No.146 of 1986 and GC No.116 of 1986 .

It is submitted that the relief has been .sought in willful
misinterpretation of the judgement dt. 21.1.87 of Hon'ble
Tribunal (Annexure-ll) and disregarding the appropriate
rules/regulations applied and does not merit considerations.

Matter of record.

It is submitted that the termination of the petitioner because of
his remaining absent for a very long period without permission,
was set aside by Hon'ble Tribunal in judgment dated 21.1.87
(Annexure-1l) on the ground of not following proper disciplinary
proceedings against him in this regard prior to issue of
termination order by the department. The issue of remaining
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Para 10 to 13:

absent due to harassment was not recognized by the Hon'ble
Tribunal in their judgment dated 21.1.87 (Annexure-ll). The
Hon'ble Tribunal has already héld therein that payment of

salaries and transfer traveling allowances has been made

accordlng to law. As such the reluef sought by the petitioner for
getting pay for the period prior to h|s termlnatlon when he had
remained absent and was not galnfully engaged can not be
maintained and i is liable to be dismissed at the |n|t|al stage.

No comments to offer being matter “of' record.
PRAYER

In view of the submissions made herein above, the averments

made by the petitioner in the instant OA are devoid of any merit and not

maintainable under law. It is submitted that the petitipner is resorting to tactics by

misinterpreting the valued orde'r"déted 21.01.87 passed by this Hon'ble Tribunal

in similar issue as explained in‘the. ‘Written Statement’ a‘bvove,'to'_his_ advantage,

ignoring the actual rule position. Hence, it is prayed that, this Hon’ble Tribunal be

pleased to dismiss the said OA with costs.

Date © p¢-%-2002
Place: (3 g atofe «

THROUGH THE GOVT. COUNSEL

Mtn Englnagi
Q,E.e NEIDIE
~ Panager
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VERIFICATION

' ! faldna C}\MDQI\ Presently
working as QQQ;XWQ’EW)“E\Q'EJ& ellng%fhorised and
com‘pe‘tent to swear and sigh this verification, do hereby solemnly affirm and state
that the statements made in Para 6(1l), e(lll), 6(IV) & 6(V) are true to my
knowledge and belief, those made in Paras 8(1), 6(VI), 6(VIl), (VIII), 6(1X) & 6(X)
being matter of records, are true to my information de_nved_ therefrom and the rest
are my humble submission before this Hom'ble Tribunal. | have not
suppressed/concealed any material facts. ' | |

And | sign this verification on this(24&) dvexdy-Sinik the day
- MAanch. ., 200hat Guwahati.

s.w.c WEID-I1
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63 of 1997, The Bench in clear terms, in O.A. No. 45 of 19

‘the paclty in pay soile (0 the applivants Was i viot

. [D 145 _ANNERVRE - T

A dccision rendered by the 'I'ribunal which hos nttained finnlity
shall operate ns res judicata ntznlnst subscquent disputes between
(he snme parties and cantot be allowed (0 be rcopencd on any

ground ,

C o ek 'l‘||9ﬂdg'u‘lulgm of the roxpodonta comtmiented through
.0, No, PCCATTYT, dated 4-2-2000, by the Dcl)mi’ Director 7
n

(Lc,i;al). Office of the Comptroller and Auditor-General of Indla, New
Delli informing the Government decision declining to revise the pay
scale of Senior Auditors in the Indian Audit and Accounts Department
is the subject matter of the present proceeding. The Tribunal disposed
of O.A. No. 45 of 1992 by itsorder, dated 2-11-1994 and turned
down the contention of the respondents refusing to grant parity in pay
scale to these applicants and upheld the claim of the ap licants, The
Tribunal, while adjudicating the above OA, [ramed trxc following

fpevifiy innvont oy

(1) Whethier the applicants are entitled to gel.pm‘lly of pay scale
with the Assistants and Stonogeaphiers Grado ‘'C' of the Contenl
Secratarint Service on the prineliple of oqunl pay fog squal work
and on (he basis of other grounds ralsed by them? (1) Whether
_ the refusal to grant the applicants pay parily by the respondents is
in violation of Articles 14, 16 and 39 (d) of the Constilution of
Indin? (ti) Whethier the respondents have acled contrary to the
recommendation of the Fourth Pay Commisslon arblirarily and
iilegally? (iv) Whether any relief can be granted to the applicants

and if so what retief?*’

Che Peibunnl answered the lssue Now, 1, 2 w3 i e altire
mative, but ns regards lssue No. 4, the ‘I'ribunal directed tho respo-
dents to ook into the matter and tnke an appropriate decislon nlresh
without postponing (he lssue 1o the report of the Flith Central Py
Commlssion, ‘The nforesald decision of the Tribunal was not assnlled

at any stage.

The key question n this proceeding is the ndmissibility for pay
parity of the applicants with the Assistants in the Centeal Secretarint
Service. ‘The question is no longer res integra in view of the declsions
rendercd by the Tribunal in O.A. No. 45 of 1992, dated 2-11-1994, as
well as the judgment and: order, dated 14-9-1999 passed in O.A. No.

92, came

to n positive conclusion that the applicants were entitled to get parity
in tho revised seale of pay witl the Assistants and Stenographers in the
¢ respondents, 10 prom

Contrnl Seeretariat Survice nd that refusal of the
jon of Atielen 14,

16 and 39 (d) of the Constitution of India. The 'rribunal nlso hetd that
by refusing the parity in pay scale the respondents had acted arbitrarily

and-illegally.

Tho doelston rendered by the Pribonal lina nttntined 1 Cinntity nnd
i3 binding on the parties and the declslon renderod by i alindl oporaty
as res fudicata against subsequent disputes within the same partics
before the Courl of Tribunal. A decision on merit fendered between
the parties cannot be permitted 10 be reopened on nny ground
whatsoever. Neither law nor logic, nay, any adminlstrative exigency
or political compulsion should withstand the implementation of the
lawful decision of the Competent Authority that has attained finality.
The application is allowed and the respondents are ordered to pay

Rs. 5,000 as cost.
| Hiranmoy Sen and others v. Union of India and others, 912001,

SwamysnewS 64, (Guwahati), date of judgment 19-1-2001. ]
' 0.4, No. 85 of 2000
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i ‘;:. i ';? i “ETT get train reservation but the Junt demand of - {he potttinnor '
= St ! ! .
% T f:l" Wlii"i ! ATTewes not aonaidered. nb-uli-by*tho-nuthority-nnd ihn poii*{nnor-~°w
- [; l:il,.-J!‘i.}“L£|IE woa aompelled: 'to take earied loave trom 26‘7 0l to 1¢,0.01,
i ~ DR
J"r""'“- l H d}éLﬂ} 7 r‘ Thoxoo{tor tha.petitionen.had. ranortod tho,tupor&ntondtn"u..u. ... Formies s
Pt L LY '|. : X
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oo l I I P A7,0,00 aid submittod ‘his Jodning report hoforn the Supozinbon-‘
! S !':‘, it ’ ~~w 1 tddng antnoor. but the ﬂupor&ntonulno Pnu!nnur darqntnﬂ the "
! |, Ho ' IEr TR R — Vet b e BN
R /NI ' 4 | pnti'lnnor vn:hnlly to ropoau o \ho MNnnuLAVn Fnulnnuv i .
. [ . !
S H”W ded 1 ﬂ.Tipnlmukh lnvoatiuntion Diviaion Nu 11, Contral Vateyr.
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S “ ffL2 ; }.IA.JQ' :COrm!nlton. Amphel, The petitionoe rnquontnd the Bupollntondlnq
P T I I ‘
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PetE by vepartelt to the Bheend Sve Fog e ak tpliand ] ’
TUDAviatonad Oftlco on 20,8,00 and fodntd hhs pact on.tho same K4 /f
- day, The.petitioner wérkod—ot Jmphal 411 3,0,1001, but, ‘,,'4
) = ' e Lt
drmoddately thoraafter the Rrooutive Bngineer, Inphal, . 1
. 'l
tranctarred the potl‘lonor to Tipoimukh InVﬂntiqnthn Subw, ,
division Wo, Il about 215 kilonrtorn ovay fron Imphal and the'
«.'f; patitioner Joined there on 7.9.04 ond worked tinye t!l) Dol lany,
. Thnrnnv'ov. the patitionor vae agaln frnnnfg'tnd to lnpha) vide
COBotbar daked 10,00, 1onL bub Lhe nntﬂﬁiunuv 1n1nn6 nh !mlhnl
an Pedli UL at thu xoquest of thaﬂnneumlvn ﬂnulnoor. !mphnl. ‘ .
‘end tho written transfor order was' givan )ater on 16,11.1¢001, . ' '
The petitionor was again transferrad to S§lehar vide lnttcx
. . dated 24,3,00 and the netisdoner had, sutatttad an npnltvntlnn
. H 1}
i . & P ,l on 19.H 02 tn Lhe Bupapintending tngineeyr, Ahallong, through ’ |
, 1 ! _
‘ JAREN !J” Inneut!v' ngineue, lmahai. vheraln the wotltdoner atate | l’ [
il LIEE I N §
' Wf'w ([ that hﬂ nny bo rntotnod at Imphal ax he vas stoydng ot Imphial ! ‘
! Soptfi g ) ‘
. 1 .fﬁ ;:, .wAth hlr fonily'mnmboro ond two achool gpolng chiddron had , I ;
. N ) .
\ i B St lbonn vdimlttad in tha; 6chool* regontly''ond the wifn of the Co '
AEEN .:' o f * v . | '
?}'I; j,,,. potitionar was undor trnotnent 4n tho legionnl 'vdionl ballngo ) , w.‘,]'.
pEE I SR N
“‘j" i Honpital at Jmphal, but” the outhotttiou turned dm/n th& juat . U |
. Ji H, . Lo, Dol
. ' ! . L) " 1
; , ?!' "'_“nf donand of the potltionorJ The potitionor vae rol4voﬂ on. 30 a, 31 . : '-f Pl
SNk ‘t ! . ..: ! "
¥ &y} i !ul* fron Irphal with o 'diredtion to report to the Aenistpnt: nnginﬂor o B
| 'L‘.: ;l. . ! '
| At I ..p-‘ TA;m!mukh mvnnhqnuon- Buhedivinfon No, 11X undox Silehar ) ’ " X
':5' Pt e b "!'i.l l l
‘;;;w N Bivision vide lottor dated 30,4,02 ond the potipionar'joinod . T NS SR ‘
. At 14 . oo A . e )
' e e “his new posting on ALi8.0R2 undar the Anadatant mpdnaoer, ' .' .
. S el dpadentn wndar Sllehar Diviston, S da,n,00, the Assistant M;"_”“.u‘m‘;nm“du_““,
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. . R M T TR [ T RTRE R
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1; tha nite amd the petitione e Pk gnsd veqao Lo LN

. ! . l"’ v
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Ehe doiwe ab e Lhg by FA ot Brsoon gl pens DA ke, ? %"

stlchar on 29,%5.1982, That the petitloner yomalnoed at,

Silchar till 9,6,1902 and thereafter the potitionér'wgs L
. again directed to report at Tuival huyw nlte at 'rorsn.

vide letlor dntod 20,5,00, lednn faced” Vitth sunh txnunfvrn. - ok

the petitionnr took leave on pora~nal\ground o8 he hod to

nake arrangeﬂents for his family mﬂmb«ra vho were notting

harasenrint 11%0 anythino and aftwr avolling .the loavc\tho

petitioner roporteé for duty at Silcharx < Nivisicn but, ‘the

potitionar van dnformed that the Tuival Shuyy attoe han slroady

‘ ' elonnd and the petitioner vas agodn ashied L0 ratdri to

t
X ; ‘ hokhan gauge and diseharqe sdto vide dottor dater 26,2,0), .
it ! | The petitioner vent to Vhakandannadng through Aunglen bt
| ; * ! ha wan dbdappointed te o that thore “au‘uﬂ,aﬁtn At
; ’ ] ' . at Bhakan at that t(mn. Mo same haok 1rpw Philan and raporied
L ! (to tho Assistant Ungineer, Tipadmulhy lnvnntiqution Subndlvlﬂlon
E ; "1, whe fnatruetad the rohit&oqwﬂ,to hoooMi raady to qo tu
‘ : fhakan vide lattax dated 6,3,03, Yhan the ratitionar voe .

i o |

TR *\‘ ready to loave for Khokan for tha "encond timn, the Annistant
i

AT PR L s r{; \'; Enginacr of lipoinukh did not raleose him {ron Tipaimulh nnd |
A U P R ‘
L ! ‘w-.tho Aaaiutcnt fngincer,vxote '8 lottor %0 tha nnocutivo ﬂnolneor,

H { .|I AT !:I pl!lf\uu--niv .-
AL R ﬂ'.{| calr o Tipnimukh Invontiqntlon DSvision N ol of stlchnr «vide letter

s [ Radded 15 0 Wi
|t L datod.Jn.J.ua,nuhoroin ho 1nform|d tho Lracutlvn rnqlnuol.

. o ef v -
! oo T ;: .
! ’t . -'? ﬂ !1} “ ijm ! 8ilchar tliat the potlttonnr had beon tonﬂornvily angugad at
‘ \ I A R R o .
! e : m ' . i Tinadmukh. dun_to. sonr.vraent. offiginl worke op tho dma e
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'lns'w%wmmmmym\rqxgunpwuinmw!;ganpnn21\‘Pr Aungzyont”unotnool of TApndinikh vequentod Lnn !
.i i ;‘;ij *l} ! i ineautive Mnginaer for the apsxoval for ruhutnsnu thu
R . !
<i; o b"f } *-‘ i pntltiunor at Tipaimukh ond os the potitionor vas not -xelesned
' :lhw““M?f! 4” "]’I" { IfrEﬁ“Tipnlmnkh. he; oont!nuod Lo work there. Thﬁ.vomsllnnwr ",
CRREE I IR ] : '
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appiieation on 7,4, 9Xl;ntoso the Annxntnnn npinner,
! l‘uﬂl”nhh. ppnv‘uu folt peambratan bu deave Ll A A REaN
" on 0,4,43 o that the potitionor may meot the Excoutdve,
Engineer at Silchar for qetting the salavy and transfor
travelling ollatoncoa but tha Arsistont nn!noor refused to
' 1' roply anything and he dld not even likn to tan “ith tha
. potitionar, That on 16 4,£3 the -etitionar recaived o u&roloi:
mesonge vharoln it ual stated thot tho petiticner had not
Joined, his poatlnqblauo |and vlolatod official rule and that ho
insulted the ‘nginoor 1n-charge. Tho -otitionor\las asked to
’Jnubmlt oxplnna?&on. Th? »9\Ationor sutmitted ovplannticn oQ ' ‘ ! ‘ |
dlr o, 83 stating that tpo ollcqat&on vas folsoi The go}?x ' e i ?' " r
explanation vias - received bn 19,4, 1. oea, 01 l;.ﬂ.ﬁa tho ‘ ' ca !
T ,potit&onor won} to tho offioo of the ﬂxocuttvo aninﬂor at i,:'
' |§?#FPPf fox, 'nforﬂing Pim tho fact of the non-rocoipt of tho n,l ; ;
'lalory_pf tha nctitionct. but tho BVchtLvo Enqlnoor‘at

S O PPN Phy 0 e ) '
p{ ﬁs&lchor rv{usod to moot thc potitiowor and a9 auch the-, | L ; i
[ ! toy
potitionor had«no othor altornativo butato 1110 en appllcatlon 4 }
t

t '
lﬁ 4 03 at Silehar rtoting the griesvancns and the refuual e

e |

of,tno I!xooutlYe Engtnnu‘ 10 moet with the .ms.uanor. As :

h ‘tho -otitionor Vs no. qotting his salory endt ransfor S ' '

.
ﬂtrfvnlling ollo«oncea sann July 1902 he had nothing to eat o

’Jnnd maintain himaolf ard his family moabers ond undox the
L Lcompolling olrcumatancoa.ho filed on opplication bofory, e e e
' nNonuLtvc ﬂnolnocr for nnn\lno Laave on and tron A, ﬂ. 0N C,
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Hipe
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hi fanmily being o low »ald ombloyo« that tho‘ﬁotit§qnor: ) ..
Hnd srhispl Yot ek an i) HuH bbb tadnditug Lu llnuimqhh.

- the nutltlnnnr had ne nther nltnrnntsvo ot Lo utnp the aduraLton

of 4he children asvtharo vias né\\chool at T!ra‘~ulh nito,\*t A5
, also stoted in the gald apulscotson that the vetitinner d&d hot
* v have su!f!citntﬁonoy top nointoln two eatallishiontd, i:o. ong
_ for the petitioner and the ‘othax for his fanily,:and tha@ the '

petltioner may be ponted to a ploce vwhere thn'potitjonerﬂcould'“

Sl lve embaeatton 1o h(w\nh|ld'ﬂn. That! the Jetber dpled 20,4, 70
' ‘ Vi dinly rocetved by the Hxoanubive Engineee of dre ol ) the
A I R b Ve Rl i s e F e e B PV RI,
vide letter dated 11,5.82 but tho Superintendinn Enpinect,
1 Shillong did not tovard tho aadd Jetter tn tLhe Chiirmnﬁ.,]u ’ )
{ \ » paragraph 27 of the petition he -has o natwluquc&af his {requent :
I L]
Iy et transfers to shov tho vindSGQLVo nature of iha ohrouito portios
o . ) [ \ |
g LWk, o os.. to harass him, O 2,2 03. the potitionor reccivaed. o lottvr . )
v A . L.
i : ‘ g!‘: ': from the Chatrmnn. whoroln the Chalrman has wxltton e falJu"o !
' 1 " ? L“'; : "Hie complnlnt roq«rdin? froquont tranafnrs 1-
/ b alnd fnvestigato he moantime ho 18 ndvised
i F ! : to Join the place of hia ponttni and his roquodt .
v P Sy o for tranafor to the Civolen wil 1n uonuldurod _ \
L | e i'p'i o _ sympathetioally for other Cixale.” : ‘ ' i
! i e !t g f; M the adviae or the Chadrmon~the potitioner ropnrhud Aor hia : ,
i ) ¢ ]
w..‘,.‘ni T S IRCORTL duty nu 25,2,00 to the Mxanutive nnqlNﬂor fillahar nnd Lhit antd '
" N PR EIT \ ‘
' 1h ‘ nnulnoor told thnﬁut\ttnnor that Tulval Chuya wito hnu hroan '
[} 1 Kﬂh»ct\i'n-ln 1 0 R
XK ,-*ulﬂnud and tho potl\lonov vaa Yo=postoed at Bhokan:di. MUdram
f IR '1“ahout 530 kilomoters oway from Silahar and the potAttonur viant
) v o I Y
:‘ mi s ) e e e b 1,:) Kholan by pmmh‘q..ﬁwou“h wJungles hY“WO”H!W thl.uu “nv'uo“-mna‘m-mn‘nn D e L
o Wt . b a . .
,,”1,"L"L,a%“m,, i Q&QAfooL as thavo, 1n o road connuninnt&nn. ut the pohittonur was ., . 0
' ‘ 1
}'f | ﬁ‘qun '&'iuurprlnnd to knuw that ho wal ponted 4n a vaauum an till then .
y | " | Lo :
3# | o o 'JL}ho nihn‘wau not oponod and thoro an nodther any nlgn ur o hut ' i
[satiinis 11 fo0 wobumemmone T I R TRt B IR i R ! ‘
h~H" e }“qnor any other cmnlovor wae rronnnt there, llo-hos, utntnd thot tho L e
g L Lo '
i : i -3; i ! ; Aroronnxd order nhuwn thn vlndlu\tVn. mal&olnnn.nnpr&rlnun.
P 1} 18N i !
S ao [!ﬁh;ﬂ- ;}% lb "f”iﬁrﬁ'v and ha )ful ng}ltudo of tho. opposite porties in . . . ,
o R AU TN ' twi st : Vi -
*,ﬂ! E ‘ ﬁvﬁ ,k | f ' trnnnferrlnu him 40 a pxnco whore the aite ivas not apaned, . ' i
I . 1ok e . ' Vi L ’
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o ch b Bl X ; ) , ] .
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vhare it dn stated ihat ar teuard Lo noneTndistriol catogariog
\/ ¢ :

Coulibeli s envbaageit e T R LTT R LA Vi vt vv'\l.nh\lv.hmnul.\'\('-'“'f,

_ Hha wntant uliuumnih\un ol Lo oty eninal v ke ehos ol ' ‘fﬁf‘\
into permanent 19 o0’s. Thoraetore 50 of the vk chargnd pmstt
whieh tulfil the Central Civil Services Sriterin con ‘be sofely
convaeriaed into permannont posta without any foraal gloasifiaation
b " ynto Industrial and non-Intustrial, ‘Tre potitionor f4L1nd on
R i N . . A
" r eppucntlon befora the Chalrmon of ,the Control ‘.‘.'atcr Co-nmiasion A
o on 7.5.00 and 211,02 for the appoh\t.vnnnt of 'Ahe vauthmw' :
1. . n
\ ! ! to the post of Suporvhor’wu(m Asslatant &n virw of tiw Co
i . '2' aforosaid circulox, but the genuinc case of ‘he petitioner ' :
sl ‘ IR
s R Folty was not, considerc* vhereas othor work-charged employees, junior-
N ‘ l ! 'f< ﬂ'ff ¢o the potitioncr vere opnointod 10 tha soid post, The potitionor
; %': w | ! i} : 1| hes also averred thet "sn! another cixcular drted 2,9.0L. sapurd) by 7
J } - ! L hﬁit-\ ' ; i tho"ﬁnistry.o{ IrrihatsOn. aov:rnﬁwnt of Inuin, Centrallt viatex o« . y
§ : Y ! !.!" ! Hl" k [ * : t
P l g -__‘_%_tg_"' : ! » L cowmon to the orfoc\. that the outho:iﬂoa_ arg to sce that’ -
i il g M '}':“?""' C . vt
A ‘iLi !\ ‘1 { [ troquent tronsfers do not. take ploce ond the of #icexs/stoff . .
i et e R I < ! ') .
i ‘ a| ‘,H, ‘& : | !"i"‘ W ohoxﬁd ramain at the plaoo of poating ot ‘daost fox throa years ¥
FINEAHE RS '
; i : “f"ix ;{. ” ' |‘| unless the oﬂicor is pro-woud end postod rlecvhera, put, in- o
H i ' 4i4. i .‘.‘ f;*’ it i
‘ AR 'l'”m‘ ! i "l‘!:l 'the present cos{o tho rotitionor has' boen timnsforred nine timos !
" 3 r SO Rt b ' ! e
i WL 15’ "\ ‘ll “‘:“li il l H |WHMN a npan af MVOh”ﬂOMJ‘Iﬂ betwaen 28,7.01 and 26, .03, o
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the Exccutive Ensincoer, Silchar, vihijeh vas regijver by thin

. potltionur un 7, 4,04, Thc COpiE of tho 1ett03 are annexed

an Aunﬂfuruo, 4143, dJ 44 & A9, The putitioner has’ Olao annnxéd
to the petition a copy of the lottnr dated 9,4,0% |y \hich L
.4t 4s stated that the peutionor v'as arante” oa_lno':' -l.eo\m for .

21 deys fron 10,6,82 to 30,6, 0%y the Exocutive ﬂqg}qnﬂr,SLchnr.
vide his letter dated 9,6.¢2. On lo.¢, 3¢, |

#ho petitioner received

'; the notice of the ordar of tarnination of his sc"viéos vide | .

Jetter dated 25.1,1904, As the aforesaid order of trrﬂination

of service was not noﬁt to his present addrons, iho nnum/iocexvnd

only an 19.4.84 at S81gurd the presont addross Qivoir ta the*

authority, The petitioner subzitted an appeal under. Fule 23 of: ’

the Central Civil Sarvices (Classification, Contyol nnd hppnol) . _ ;

. ‘nuleg, lQos,.against the order dated 25,1, 1901 terminating hin- " J'U

P 'ﬁsorvices. The potitioner reccived the' ordes of torminatiun only :. C ;"
i . "on 19.4.04 and tho appoal vas filed only on 20,8, 84, It s | ' ;J

ii :¥§< ; l?‘ t'contonded that tho order of termination is'clearly tn violatioé ' .q;_ . ' -j

,?'. ff;f l; "of ‘Article 3Ll of the Zonstitution of Indis ond nlra in violation . .l : . -i?

} ?; . L: i" jof the nrinciple of natuzal Justice, It 48 contendod that the '. “ ‘ ;m

! | ;'i5 b .'-‘.ou.ho.ity hed no rightiuhatsoaver to tesminste: tho potitionor ' . - Mil

b ;f‘;E‘! S flwlthout holding an enquiry and without proper chcrge&. Annaxures °, T Lo 5%

j !;. ‘l, .j '{J‘, 41 42, 43, 14 and 45 show tha‘ ho a0 ntill in nc-vico till the ': V_

f B q '1}¢“f!kf; tcrwination ordor was passed, Tho t«rmlnation order ahown that , ' ' @

; 'il: ! :g%;f’ﬁf; thq ordor is panscd Ky the Suporlntonding Dngdncor for Chief , jp
T:"“§*°“ ijmlﬂf %aninqor. £, % stoting thot thd sorvice of the petitionar shall ‘ | ' :
AN '{”"kﬁ iﬁtand forninatod with effect froq the date of enri:z~ﬁf fufo?iﬁdﬁma;:;uJ-::“.".“‘“h‘"ﬂ h

‘3;“Efﬁ“i“‘rqilu T?i"ﬁﬁb’hont? trom the dateon whloh ‘the hoties {5 ooxﬁhd on 9”ﬂ'.\. - o j” F%:
:§au,3@~yg 'F%%lrw fn-thn 2280 uay be tendered to him, v LI URE N BT }"f"' 1
. \‘{.!"1}!? l ?H!H” It, 1: aubnittod on behalf of the petitioner that : ' e h‘j
Léf‘ “W‘f%g"h}% irlthouéh tho order of teréinationiis shown to bo ‘nnocuous and ' S : }1 ;
a;“ |§:~'i J{i;,§f°fpinotion 'sdmpliciter, it 4s- in fact Lonal 40 nature ond as i’ N ‘ : '#
fj’ "i,d{!l iFrch it s not nustasnablq 1nﬂ{uv~n| there van no entjiidry hﬂ&d f . ' : E
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(lfuﬂl\ﬂ\‘._ U potdtloney before .Mw': order ol wormbnatd un '._‘ . ‘\"",k '| ' V\b’ )

von aopvaed on o, : . L

A, The respondstits § Lo 8 lunvn tilad v dbtten slatemont, ) ;m"“:ll v '1J

Q'Dph 3 of the vr!ttcn statOnrnt, 4L hao been otatrd . ' ‘
. N LI

In poro
and a mnrbor of . v r,t

'thut the petitioner vias o temporary enployer

thu Vork Ghavge atat'l dn Lhe pxujnot vl wndear ool Lnovnp ' ' ! ”
I fiarkay, Grade 1 ' /|

Mydod Iro1vnt Girelde, vhrre . lie worhed an Wox

~undor lovwor Lagyop conolruation Division lo, i, rhis Liwox ; . (.

Lngynp lydod Frojeat vork, NELY conplotod nnd Aho b&vlo&un 1L ' oA
- ,] )

|

|

3"' finally ¢loned An July, 1901 ]1ho potltionor bedng o tumpo;avy C
4h the cempletion of K l l

l“.(
. enployoc. vian to bo rutrenched along \¢
'f‘ thc projuot wnru. bvt Atie, authorityuon hnﬂnnltnr!on nruund

tranlforrod and pontod nim uwdor Tipadnukh Inventigation Cirela, S K

i
{nh&llonoh Ao roqagdn the fxoquon\ tranﬁfnrq of 4hn pot\tioncr,,

. |
Lho'rnnnOndon\n havf utatcd ﬁn porngrnph ¢ of the hritt'n G |

J et o
a\amomnnt mhnt ihe rotltloqq wan tpanafarved dn pahi e, Antexest l*'}ﬂ ,'

v Ath imﬁmdln 0 °{'“ﬁﬁ qnd assuch the rqopondnnt lio, A aould not f

¥ ‘w'ulnl gt e
comply with the roquast mndolby tho petitionoer for his matention . RUBSILN F A

at xmphal Ly cancolllnq thq }rqnstor ordara, In cnraguraph AL
ul tho written -tamomout 1} hon beon atated that no order on

vt

Aa.a.nz wos dasued to the pc;lt&oner by the Ann:ntont ﬂnginoor i

—

J \o jo\n ot Tuival Ghuya: al\n arsnlloged -y the potiticngr,
)

1ho potat\nuox did not vltlt Tuival Chuya nlto nnd nu quout\on ' |
ae 4 LR 4 ' 3 'l-il

Wi ur travelling at a Adatana ol 150 kilometoye’ thxouqn thronv e Do

‘——~(’ —— i ol - -

"
SR

)
i I%nhglr by the potitxonnr orason. In foat, instand of prooch&nq A o]
g el . ol
? lﬁ‘?rFOPQH‘“P dh. “ﬂ‘t@"ﬂ"‘ru}v.L c‘huyo.- ‘ho ‘!Qtit‘onnx\ \V.ntton.—i e TR It uywl otk
Pl ‘ . . 4 t,
asuel’ 1onvo from 49,5.02, to 20,9, 08,,,119,,0 atAlionna. di:ggg;yan”hd” b te e

I"‘H‘"H
Bllchar aftor cur&ry of ooounl loave orid e vinh allewed

pros

~
— -
e e —— -

1!“
Lqame to

,;l LR U
to! Jodn 'ot'blviason Otficﬁiot SILohnr on 20,9, 00 purely on his , '
e sm b e i owe ]

AU M. fria e PO
|J0\n ryquont ond&o oavc himr, lrow unauthoriaad godng to Bllohar

1l “
"“‘ ‘,_+fh°r the potitlonor had subaittod tio Joining roportn,

lhono tﬂ;thJ Exoeutivn nnginnor dated 27.9.02, stating thnt ho 4n \
' ”“$ luluu ln Divin&or Offjoo an at, 1,02, whieh wan Andtdalind by '

1 |

Au7}otant'lnoinﬂorion 29 B ?2 ond by the nuvauttvo Enginear oL
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on 00,670, Thee second one 4e adidye e 1o the Aen, Mlnn}

STttt Engdnecer, T 1, uub—diviulon 12,111, soying tha* hc is

.,,., .j’oining in tho ..ub diviulon an 20,9,082, vhich ving Snitu“ed

? . ﬂLy the’ AﬁﬁjJto;t Enginoct, Excrut4v; ;n;iﬁecr, ‘Hend ClerP on:

i 9.6.62, Dy tho two joining reports, he crnn‘od‘confusion :

E s Tegording his so c:ller jo! nino report at Silchar. In para-

j grn"h 12 of the written statonnnt it has been ntotod thot !
: ihe petitioncr ves allowed to stay ot s&lchn: upto 9.6,07, Lt
| but in the said order he vas directed to join ot Tuival ”huya '
" “‘after 9,6.€2, Cut he again applied for leave f"om 10.6.82. to

: ?l' 19;3—53 to proceed on L.T.C, to visit o holy tcn“le RUN

!"?ff Jamnu & Kashmir, The petitioner also gave an undertaking : )
ié"ﬁﬁ‘ dated ,.6 €2 that he viould Join at the place of posting at

1! fﬁ:“' Tuival Chuya after expiry of leave, So his leave was oran»od

pat and advance raymant was made as. -adnissible undér- the rules,

B 1}
!

1 |
LI N
Hi kﬁ j“ Aftcr eypity of the leave. grantcd to him he did not honour his
!
|
1
x

e e g - ey oy
IS TR e e

' P! : H
. N R liies , 18
L i ‘f'"“‘ ovn comnitnent: and did not‘jain ac”ordinqlv ot Tuival Chuya. but - ' "
,l! 1 ggi | i
| n“f' U axtendad hin laavc upto aaug,oa, In thn monn*lqn, thn o
‘ P (:' A potitionvx pent Lvo tolooxnphn fivst one mnntlnnlnu that L
X , [ "
f! | 41 "1oovc extondod for two mnnthn" sent from Siliuuri Junotion
| PR I BRI ' ' '
b l A bt ond xocoivod dn Division Offdae on 9,7.62, Ho poat copy in |
' ' \ , ¢ i
) II :f‘ L J" aunllrmnttun vian roandved by the Offdoa, 1hn asoond toloﬂmnm f' r
LI IR R PR ) | l
i' Do e;; 12": f‘oﬂ Samastipur agyxng "Loavo extonded", loooivodlin the "’ i,
¢ I afi f} 47}' ' Diviaion on 7.9.0%, uithout ony Ppost copy in confirmation. ' ’5
L .-w,-.-.: |t :»], ) Lo .
| ,h ;j ’?ﬁ',n p doubt wan areated in tho mindl of tha Departmant nbout tho a&ﬁ” H
P h ’ AT iedt of the patitioner to tha holy tomple ot Janmu o Knohmlr. , '
P ; !pq{' ,&ﬂ‘" n porn"xnﬂﬁ IS“;}-ll& wxltton ;f;i;h;;f'lf Hnu hani lcatnu T ——ase j
. ' : | L
G ”fh;IW"'WQWW ‘thnt aftor 7 muntha! abiaenga from dutles, the petdtioper ' v - R
[ ! , LYkl \ '
;b J;“; i 1“’:; : romu"wnl s duty.bt, JUabax, on. 24.2.61 Jby o delndng xeport , .,)
h g1 LM S ! IR
nnnn,.(4..j.' w(thout nnntioning tho pla%o. Ho wos direated to join nt o M
f N .!“ : ’ i Y " '
i '!!,z Al "'(hhokon as the Tuival Cwuya gitn w~a alrearly clcsed Mt~ " AN il ‘ ; J
! i )i N - 'n‘ ' 1 5 ! f '
Co e K W"‘tha petitioner nevor went to the Khokon'alto. 1ho potitionwr . I ﬂ
! tal f dIB : ! i
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chy. Lhe Bajrad Amenby Furthes,

) patax}onar‘o annn,
| o o{foot from 29
’ LngLnQOr vide hi
L! ! tonbo‘goq¢y for Proce
1 ! ‘egtabllshed, The . Khokon
F . by the Asalatnnt Engincer
it 'f,acconﬂany the Assistan
:{ Engineer directed the petiti
¢ vido Letier deted L0, 3 83.
‘sta ament, it has been dtn
Iro;oa;o the notiﬁionor
lepy {rom thn lnttgﬂ datad’
f ?otstion thnt tho petitionor‘
I ’_Jfo Khakon uito nn pogn o
‘_\! ‘the wrstton atrtomnnt 1t
,,}t‘ L W'i?°9° ”onlsﬂnt on ﬁa,
! & Ttrulnuv
otitioner nedther jolnod Pt
ﬂwrea ,
the Assistant Engineor,
lfﬁqinner TID-
gymont till he joi
TRARS of{octivo mwosurou
‘ E%'!Similorly. the Executive Eng%ncor.

-t L 8-
ime oand his joinsngmmoport vios
on n coreful cone

the outhurl\y pookoned hio joining date ved A

'uqu“lorunuon. In Lhe u%ntlmu. vhe Asndatant
dtod the petitioner

s lotter doted 6,3,03, dnotxu
ho ai1o is

ooding to Kr.okon o8 so0n ap t )
d on’12.3,00 o :

accepted

Ldnrption o('tho ;f. !
e,

Y g
e e
LS s

G aitq V8 oa*ohlinhc

himsolf as the uoti‘innor did. net

3 ‘nginoor. Suhs*qu"ntly' tho Aas&atont ~ .

onor to proce~d Zhokon G&D site

in rnraqra*h 14 of the writton.
war did

It ia

e

Lo thot the Assistont ?ngh

to procﬁed to thoken site.

6... 53 which 48 Annoxuro G %o thof
"t

Woo anked 10 he randy.to proored v

In parrnr«ph g ﬂ

sod thot a wireloes .j!f

) ’ho sito is ontnhlinhﬂd.
hap bann sto

4,03 by the Asoia‘ont unglnoor. TISDuli,

ht Enooutivo nnqinoor,.TanI. 8ilchor thot .the
rhokon nor b4 Lntending 4o Josn

ndli sultcd ‘he Asaistant Engineer badly. SUbseouontly. ‘.J

TISD—II] was instructed by, Exrcutivo

1 on 14, 4 83 throuqh wirelana to siop the»peiltioner B

ns ot his plece of posting snd, tp-&akq_,uu,“-;,;"v

1

in’ oono o! thtooton ior phynlcnl as
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- ivisdonal UErfce on 20,00 vherodn the Aneiubant |xl|g|l‘n-,wrvl.

«;‘.‘v‘ttlo.h’:ls letiexr TI!‘»L‘-lll/unttn‘)/."}dl doled 9,4,07% M'tU.l'..-s(;(.'()' that
'thJu'diubuxnlnu the payaent of the stall ot Tipatmiakly vn »

] 7;4.03; the potitlonor attompted Lo snateh sway e Attendango

- hegiotor and intended 4o sign. He wag all)awud to rocoivo hio;‘
ray upto 16,703, i.c. the doy aftexr which ha 1o oupponod to: Join '
at Khokon G&D site, Tho petitioner xefuacd the nnyﬁQnt and: 1nsu1tbd

hin with. challenge, "In this lcttor.‘tho Aasi§ .ont “Engincer

!
wenclosed the application of the potitioner dated a|4 83 oddresaed
'!to the. thai~man, S.LC., wa\Dolhi The charnes nade thoroin ‘are

’c

‘..oll folao and fobricated as could bo sean from Lho report of fho'
! Asn&nhnnt Engineay, Mo aotion vias tnkon on 4w potitian, datnd
7 4,03 by tho Assistant Enginner as the patiiones vops not nt

?
l
Y
A
B
i,
3
t

’hiu duty placo and having no autho:ity to '*rwit hin to go to
isxlqhor. In. |nragroph 17 of the written a~atomvn., it hos bLesn
.ntntod thnt on 9.4, 83, ‘the potltionor sulnitted o doporturo ronort
"todtho Agslotant Eng&nnor. saying that ha i qoinq 1o his nutivr
} placo via, Sllchar due to ovor harossment, Thia wob ;ocnivad

byqthe Sub-divisional Clnrk on 9,4.03, which <ag nubmit+od to tho )
1 Anakﬂtcnt-vngineor on ¢1$3,03‘"Tho petdtionex ecmme to Bilchnt
i

"Ulfico on 16k4.04 and tried to report to the Uxcoutive Hngincer

‘aoainnt Ahe Asalotant anlnoar. Tho lxaculive Fnutnoor told hlm

that ho may submit his nointa in weiting through- pxopor chnnnol -

ol
\ 1’ i | (Y
']ﬁi 'or‘oxanlnation in, xhia offiuo. So, the potitlonor nubmittod his
) Lf1?PpliCOt10H datod. Lﬁ 4, 03.,!Th$n opplicoation is onnuxod as i Lo .
PR I o Rt sy i ’ : P
_”3k}Annoxu‘e 20 to the roti‘ion and that ‘the focts stqted therein "g INES ;1j;v !
. e . 4.” £ 4 Ty ‘o : N ‘
8 ~m'| r? ;ncorroct. “on 16 4. ea,.h? filod Tonothexr application, BCHE ; i ‘ 1~~.§
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Thn Surutintondnnt of Folice, Shahjobtanpur ¢rav up o list,

"”uf sueh tub Intpmetors on fetixuory &, LO70 and Nlr‘rtﬂd thﬁm

to appoar botoru the Deputy Inqp*ctor Lunoxol ot lolleon,
]aroilly Hange on Februory 13, 4670 dur!nn his dnaprction
of.tho district. Tho list includod the nawe of tho nppdllnnt

o

t .
Iith the note "as aotrupt offdeer, who An nut‘otrai"ht—for:nrd.
! .

f

)
|
3l
:.!fWorricd t-o wivos sgainst Gov*rnnqnt Servants' Conduct lulaen,
I Ll
I

poce not <o hi. duty sincaraly, .mrrev*r he  conp aroatee o

fprobdens, " The aforcsald £oats vera Ahere holnro the authority

. and after thot tho impuqnod order dnto" A Wﬂﬂ nnnﬂvd

, by tha Deputy lnnpootor qunrnl of Melian, Lo dlly hnnqn

| parporting to ke under thae tu)oe patsd i by LSf\aqthn
.-no,ado/ll-v-l931 datod Januory 20,1951 that the nppnllnnt'l

) 5q1vjqrn voro not 1nqu$rod any moxe and vers Lorminated W1th
1

*one month'a pay in L1inu of notice, In the ernn no otd rmpt wan

mado after the initial anquiry to dnstituteo a-projor onqui:v

' Iby tho appropriote nuthority:—&t vias, held thot: vith tho

‘ dropp:no of tho enquiry the allogot&on rona&nod unvorifiﬂd. t oy

nTho Buprome Zourt w:hiile notttno anide the iﬂpyonﬁd ordorll L , )

: [
' [ iu'A' . ' '

.oxprosgocd dn tha follawing terns 1

n~wtq o "o may obnorve that whare allegation of ninaondnat

‘ ore levallod agalnat a Governmiant moervont, And At '

i in o cane whare the provisions of Avd ILLQ!) of thn : )

mowys e ~np"*v e Conatitution should be npnllnﬂ wit lnhut open 1.0 the

v lp, N \ ¢ aonpatant nuthoritg 10 tako the viev that Loldinq the

o b ‘nf enguiry contomplated by that alause \would be s '

a L e SNSRI pother or.a auisance and that thernfore 4t s

- "“'T“““f”"“"""“““““““"'“‘"bntttluu to avold tho mandate of that [rovision

! 4 4 o ey Al venort 10 the ¢guiae of an oy 1anin Lnnnauois “ ‘
coye bt L, T tomdnation acdar, The Court will wvie with areal,

! H S d .1 o dinfavour any attent % o alraunvont ¢he Conptitational

wp mﬁT?’“"“““'"“""""‘=’prﬁvilion of Avty all An o can~: whnxo thot rvnv‘nionn MU e

o] e | ! gomas Anto play," N
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quch order was pansnd on the Lanis of advorse ‘roarke ond

qlloqutxunn of omhunnlnnont. The ordoer of tﬂxm\nntﬁun vian el

to be illegal for‘non =¢nmplionce of s!tﬂcla 71 (1) of tha .
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_ néf the petitionars vos erﬁd {ocio nasgaec vithout gnhtihg*l
ey kbt b U, A thab santext, Lhe Bapeenns Goark
X .ho.ld that mere £arm of the order is not sufficient to hold
i"thot "the order of termination was innocuous andd the order. of Qf
-[ tormination of the sarvicaes of o _ prohotxono“ or of an arhoo oy
' opno&ntoo is o ternination adnmilicitor in aocoulonc vidth tho ;i‘
“' ! torms of the appointaent “1thout attoching ony atdg=in to the o !
i 5" | li ohplnyuo'oonoornod. 1t ds the aubatanac 6! the order 4.0, .‘ " :;
fi{ it T~"tho;attond1ng oircunstaricos as woll an tho'poain of the ' ' ﬂ‘
(1) \ "i : .::ordor that have to ba Saken nto conndderations ‘In nthar .
:i[ :L. E‘I?f‘ lwo:‘dl vhon an allogn'tona 18 made by the amdloyan ansailing the ! ;.'J 4
;’!.' j:‘ it j 'gioxdcr of tnrmlnotlon ?n o?o hnuoﬂ f" milcnnduot, 1hnunh couohed o ,.ﬁ l J 1 m
iy :{ -;Z} ;. { '{]ﬁn innocuoua 1orma. it ia Ancuﬂ:vnt on tho Lours to lift 1hn UL ‘|:"p ‘?
}ﬂ ‘}% ‘f i &|E|J '1 1 foi}‘ond to soo th?fool axaornntoncon an woll as the banis . li." ;
].Ff: } bt“ 'g 'E! T.‘fﬂd founuoL\on of the oxﬁor cOMplatnnd of, In other words, ' . ' I.E ;{
.,‘{' It ; -]b‘ F '1 i} ’l !'\.I\»‘.Court.l in auoh;caao. \"u‘l 1448 the vedld andfiill see .‘ RENEIEEE H.,'i‘ H; "- ' |
' wl‘f'» ,&Jﬁl | H‘ | ;? ”ﬁ‘hff phu order woa nodo op‘tho oxound of missoniduot, b . y ‘ijf'f‘ﬁ !
i ir Qé I!‘ ﬁg”“’ of?iélonpy or not.1 "n' that onué‘lhero woxn cortain alloga. '! I ;i It
i L' :i Aﬁ | 4 | ‘tionu of ‘aorious misconduot nqninut the rotitionorn ad also . R 'f'|‘
E' él;lﬁg‘j!?i;$ Y ‘ip {ho norvloo rocordu of tho patitionare, uhinh voroe takvn ) ',: ' j'! '
' b '| f i ::ﬁfu_“ Anta aoneideration by the Dapartpental Belratdon Cumnltgno IW "}u ;
’ ﬁ N ".l 1 %“" wlthout quxnu them any oppprtunlty of hearins and vithout | ‘ ';;“73? i
b RN . . AR ,
E 1 é.i'-"fiai: f?llowing the prOcoduro prov&dod in Art,3L'(2) of ,the ‘ -g" ':. :‘
,vﬁi i : i' : 11)“ Cynttitution of Ind&a, wh&*o’oonnldoran the fitnann and ' . "ﬂﬂ: lt
5“;jf| q_k ,'ngi' nuitnhalit% of the apptlloq.l for the purpose of xoyularising k . ““L’ﬁﬂf v,
%;”';‘“: Wi%si 5ﬁ,ﬁww ”}QOS% arxviaendn’ ocaordanao‘wlth the ‘Govarnment Ciroulax=! ”'“’*“} T”‘:“'U'"Téﬁrjﬂﬁ“ g
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thatnﬁthn immrned orxder of t-rmination of service of'ihe
et tionore had . hoan made - on thoQround  Lhet Umra (X R
advorso remavks in the scivice rocorc, of ‘he petitioners
a5 vicll us thnre vere serious ollenrot -lons of ﬂﬂbnzzlonont of -
funds against some of thepetitionors, " Oy conskdorlng tho‘
antire matter the Suprome »ourt finally aame to the concluaion

that "the 4m: ugnee- orders of tornlnation of. the sorvicns of
tho pet’tioners wore really made Ly vy of pun!nhwrnt and they
are not teymination: uLm;l&cl'or according 16 terms of tho
apredntrent v thout any stigaa." 1t wan fusiher held that "Jt
1o untdsputen that the reopondents Mon,D ant' 3 ddd not fodden _ ‘

the mandatayy praasfure proscribed by Art. 311(") of, the
Conntdtution malidng the purported ordors of termdnation of . .
' foxvieen of Lhe patitioners an the mround of whaaoiwliat and
-‘.' ! \ f . ! [
" ' " "othue e hnn heen'a ratent violatlon of the rights of the
o ! (4' ' + .
,fj, ! l; " ‘ potitionors 03 provided in Art,31.(2) of the Conrtitution,”
;iﬂ i P N ..? -; ; Iho Supreme Court also aamo to 1ho cotegorion)’ finding,. on .
! “ b ’ ! ﬁ' considering the facts found from the antire moteriols thnt a ’ o
K ; e ;v "there 48 no room for ony doubt that thn impugnet! order of o
N ‘5 Vo,
: ’ “‘.néu turmtnnt&un of veavicen of 'the putitlunorn had beon mado by '
| ! !
; ‘ | [ ;f b \oy of punishnnnt as the ollogations of ombezulen~nt of funln
! ! i H' iE on voll aa ndvernn romarke 4n the meprvian L L TRLE Y 4 thnau
; i v "“thi'wfunﬁ'"i'hﬁk‘L\nuo:n vera Lha Lasde &nd-ihe foundation fox not - '
: i : ‘- DR connsd+r1ng the -petitionnrs to bo f&t for bednp ' rogularipesd
{ ‘ | rrk f{,i in thedir eorvices in occordanco with the Gavvrn'cnt Cireular
] i Jl. . .
| o HE !e/é)frg‘ 1% dated Octobar 28, 1960."
- . ve . et immn i e - e v 4.:.............'.‘....-..
"“ i i “'i.wzﬂlﬂli ,,S.*~In qnqp Joinwal (supra), the Suprems Couxt hm Lo, o Ct
' 4“;‘“$ff$F“ﬁ*i%??ﬁ“"“dﬁﬁﬁ1UBﬁ”a“%1H11b$”nnttorﬁ'1haro ‘agoording to thy authovitlnn e !
y . i o ' '
< j‘} u ﬂnij {|tho Aprellant vias aonsidared to bo one of the ring leodors vho .
(i '1‘ i . !
. ilu Taai .nm-.uxoaponn&blo~tor*1ho-doloy for whloh explonation wan onllie o b
L0 ' N '” . i
v ! ‘rqf twli JRF fxom a1) the! *obahlnnorn. In the explanation the anpeddong N
f? '%"ihl i ;h tﬁnnoaﬂly rarrattod tho rapua “hide dopyling . the ohaxc7 of - | f
1 oLl Y v, . | ,
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instineting othors in Feporting late. tn the bazis of the . \\;;Q)m\:"P e [;/
P da b ] ) . e Ay ."":H ‘e 'l:/
Cenpranation and snterview hut whthont nekdilg hin. proper \<»;:“’ X Eé;ﬁ’
‘ . . LTS L

cnqu1ry the Director recomwndes o the Sov-rnient of India
thot the appellant uhOuld he dis ch rnrd fron th frrV1CA
- The ‘Gavernnent accozdingly 1.000rd an order of 'Aschfan o' tha
\Pppvllant on the grounﬁ of unsuiizhilify for. lrinc o menker of
‘ tha 1rG, Vhen thi% order vap challengee Ahelr Lox-'nhi-a maﬂe e o

i

the f0lloving obsnrva*‘Ons f

i; " vhere the fo*~ of 4he order is vorely 2 canouxlaﬂe R
apr e n‘lf . for on order*of disnisral for mi'COﬂnvfo (b 4s always
!
'

yrn to the Court hefor” vhich the ox'nr Lo challenged
o go brhind the forn and ascextalin the true charaster
of the ordrer. If the court holde that the order though
in the fcrm is ncrrlr 3 dotr'~lnut on of. ¢ loyarnt
is sn rcolity. e clo, for an orcexr of :unirhﬂrn: the*

i

i

l

' Fourt would not be deb rres, nercly bresune of the

‘ forn of Qho ordexr,in ving ¢flcct to the rightn
St o, eoenfrrrer tv 1 wgon he 4= doyree,

{

()

N

0 Q\ conoidﬂzotion of thc frcto and eircvrrhancan of tha'
i
?o cichﬁa*d sbhove, \o hnYo no hositation to co=t to tho ) i.‘

—-ﬁ———ﬂ-—’-

|
nnoluslon that L“a meuqnnp optar 4a poacoed by sy of, |uniohmﬂnt

n tho basks of cortedn o*lc ntlona ‘of mitconiuct as noticrd

e e
premp-pingp

l
"l'fbova for‘vhich the potst%o?o: woe not civ'n any opportunity’

w: 0, prrvo hia lﬁnoaonco. Thofofo*o the sirugned ordar 48 not‘

Iﬂ‘ suatainablo ‘in lovl Accordi qu. tPis l*ﬂunwﬂd order is lioblo .}

- -t

 “ "l‘"hi}o bo ‘wot|anide vqloh ve! ooforﬂinplv do, ' > :3 ' .L \ ’;ih

_'r Sl Tho othcr ground oflchallenqe!is tha in possing tho RS A
LT
I ‘h;‘?rdor the uut'oritios hav Yiolated tho rrSnci de nnshtined in.

]ib"Artlclnn 14 ‘and 16 of thc Conntitution. innoouch as, some 23 . , ;
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%erccp ot give any’rcason aowto why |the | patitionar vas thus
|1t

4"7 ‘“’wiyhout any xoaaonoblo oa o .‘In the tmpupned ordar, tho nuthoricy :
, .
M vioitod thh nuch harnh t:ootmont which 4o « nonotrobly a onoe f :i\ .
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in Vork
in’ servive, lip h
annexed as Anncxure'A'
i 2 of the furthor offddavit,
later'than him ic or las Te

5uch PO oro. In paragrnph 3,

in fact. “hat wap raascd to,

displnn Suln

e for his of'icars

ﬁunAnrn in sary

rYto&n hit
' 104 Ahe Pusy

Charge and nJch oft»r his apy
as oivnn 0 list of tho naxy-

to the further o fida

' 8 tingle omoloyee of his cat

movcd fron sexrvicn by e

though the ternxnation letter

It is gtated that thore could not b

Aco and to Ulerenns |y
ane to puniﬁh hiﬂ.

‘ointmont “ore con[irmnd

] ot tho percons

vit, In paragraph
he petitionos has stated that not
Q

gory of post thounh *l’'pointed

oroiso of
the potitionor has’ stated that

does not cqnqain rny stigmq.

punish him brcouge he incurred.
for rosgons hest known to thiy,

Qe any Juntlfication to

ds nqzvaau C®BHeopt -
Thq Tespondents ‘havg filod

fidovit giv

en by the potitioney,,

.cOunter rnnly to tho furthor of
] |

In pg'nq;oﬂh 3 of tho coun

'bﬂon utntod that 1t is not

ﬁor rerly dotert ae, 10,4906, 4t ho-

cqrrout that 25 pexreons,, as stat
ltho applicant who wera opﬂoin.od in vorlh

nd nuch aftor tho appoiq.moqt of Lho op:liccn.. vexre confir
aorvico in this cl'clg' &B is c;arified that thogre. ore .
diffe*cnt:circlos of tho|Centrc1 lator Comﬁission through out

in?ia andlevary such circ

Enginoor, \ho 13..tho..appoinu.ng
. ‘ )
| uork chorood cmﬂloyooa of tho

B ‘,‘applican.?

chorged category

e

.,gf
4n
!!

,cixalo. Tho cirele Vihore tha
-traqo{e;:;h;gsazazéarinn=oraund was
ipatﬁoq Cirolo. whigh As now p
_Firalo ~8h1110nn.uﬁvory-cirol»~7
9g\'ogh,gunrggg,nor«nnnol in cach

rurtpor, po tronsfc: of vork chargad

‘ag. posted -on

st J...".;"é:'? f"!wni'zvtv

i catogoFy uoparotoln.

4 (AL

1noor,,1n which caac  Buch on
: boFcfit on past sorvicoa 1n tho new

niority. That opart, to:k dexgnd oﬁ“lﬁ"cev ure
i

X ! {
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i . .

ployeos aro not: givqp

vnit for iho “ulpose of
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Lapninst the Project temporarily and the moment ihe Frojrct -is . '“;i:C%1H &tM?”
Ccaaplotad, afl the enplaguiah, bhoap ity aon Fabaiindint Conee
if thaore is no scope to obsorh them in other circlos, It.may :
further be stoted that the 35 pereons naned by £h0~opplicnnt
“4n this pﬂrnqtﬂ"hciukhot thore in 4hie cirels, Tho apnlicant
.48 put to strict proof of it, In poaragranh 4, it hap been.
| gtoted that the arrvice 6f'tho potitionox r'an terainatad dun o
', fto his 1anQ unnuthoxinnﬂ;obuoncn from duty viith effeat from ' L

25,3,03 i3l the: dato of‘hin tarmination frow acrvice. And ns

such, any comparioon of thn othoxr employern of the same

aatagorxy, an nndé by tho;'at&tlone: 48 trredevent, M ie
]
,.-tn1nd'1n this pnravrorh that the: potitioneyts onao stands

. fon) ‘n OOﬁ Jaote ditfarant|fo~t1n~ f3on thah of athexr onnloyenn

of thn namo ootogo:y arpointod hefora or aftexr him.

*

|
b Y. 13 ; lt io’ .ubwittod by the lonrned oounanrl fox the
!
!
!

pqtitionér that tho notionlof the authority in poaasing the

1
~i‘ 1mpuqnud ordar 4o qlonrlJ violative of tho provinion of Axtiolna
i

14 ond 10 of the Constitution of In'dn, In sutport of hias
!* Iy nuhﬂ(nninn tho loarned counael rallea on Vanager, (mvo;unonh
' dBranch browd vea, B0, Dodliapra, AL JQ79 HQ A2¢, where the

; Suprema Couxt hadlto aonlidor the termination of ona temiorary
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10 be bad as'it of fendad the cqualdty cl-uae dn Arts,
R T BT [ I X of -the: Conatatution,” It du mubmitLod by the

leornod counsol for the petitioner that tho Coentrol Watox

Comnlotdion §a oao organisotion, where tha ranlayees ore
Wosking wler the Comadanion, edthough there are imdte of
o tho Coamiscion yat o%plﬂycoa rr;m one unit 1o another ore
i' B . transfo}ablo. AP ointment of the emmloyeas in the Commission’
' ) ?i %E , oro troncfarsbla, It &8 not o foet nulmitind by the learned
;z ‘ :;  §1 . % 1counnol. that 1! “on employee 4o working undoer one unit thereby
\ 3‘.‘ i :h4.~h ! fh° is not trans{o:ablv L0 anbthoxr unit, Fven $n the afficavit
: v t' TR of tho renrundonts, it has been stoted that dn hVoontxonnl
:: P l‘%' ?2=|5 I v‘|nnao|, an nmrloyoo of one unit onn be transfrened 10’ another
\ | ‘ i; ‘ii% ‘] ! W[ undt, Lt 4, tharo(oxo. |uhm1ttod thit vhile peran Of tha Jandora
!‘. iizik}ﬁ«-'ﬁ ,:-‘. ‘ul the nanw plw;u any aategary ave rebadntd An aarvine Al
? éi:: m %i }3 1L+ |penedng with the aarv&col‘bf ‘the Hoﬁl‘iodor v'dthout ony- . : ;
{ Eu' w%-‘ahh‘ ﬁ T justifieblo caufes is 3‘cauﬂ of flngront disc*ivinatinn. It ' -
i:' : 3& Il' ( U io furth r submittod t\]at the petitioner hos boon ‘singled
' , o “ e : \‘ '.'" i ;out for dinorhinauvo ‘tvotmnh by torminoting his soxvices ‘
| " i f ‘J ; 1 l' ‘ 'fg e whilo rotainino nany of' tlm Juniors to hin dn, rmrvioo. ' :
| f 3‘!12 , ,"% !,M'-r: l.\l.d,: ’u e find :smm ' -forco-i.n tha :contcntipn raind . ,
‘; ‘,; y .{‘E:. fﬂﬁ-“j’ by the loarneﬁ counsol for the potitioner. But as we have ; '
Al }ﬁ%'hkﬁﬂu" alrcnﬂy’hcld that the lnpugnod ‘ordoer ‘4o punitive in nature
f! rl”‘“l u&a sﬁgkainable in lmv '1thout holding on onﬂuiry, we do not’ '
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i % «h‘vlllpotitionor. " aﬁt‘-t!" Pt e E
kS N 41118, * The facts leading ‘to 0. ...ao 116 of mm - C.F .Mo..l..l.22_
E f‘ H'"”“P\HOf 1983 ond the - foc:;.ég-ﬁho potii}oﬁ that e hn;b Just no*xcod i'fm"""“ o
”i" fjﬁ?j?%ﬁﬁ’ufn}oldlmoot ldontical. uhioh"havc ddscusond ohovc. 0 do nut ) .W}; ' '
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: . A in~charge :nd hnt ho vas at
; ' : ihe o‘oxnt~id vireless

T - o "'1cho*for informinﬂ hin the fact ©

“'25 12 , . »
. ‘\ "t.‘...o

me soape dated 14,4.63 and to mcke nreessary order of \\;;1‘Lli
fs) to post the pctisioner if : o

A

" pos*ing.of the petitdoner,

3“‘,'A poanihle bnyond the Jurisdiation of the prenent uuporintrnd*ng

-nginncx, and (£). %o rcgulaﬁc tho'onr"1c" of tho petitloney

as o permtnent non-trchnicol ctoff, *!0 potitdont x has stoted

that he recoivan 2 xlralacs ﬂ'snn*o wherein 18 was g”otrt

A
A . +thot the pctl‘ionﬂr hes not joined his ;on.ing pltce ond

v‘olnted officiol rulc ond thet ho insulted ihe Enolineer

ked to suhmit cuplonatian, e has

stoied that the allqrﬂt‘on roiseﬂ ‘y

AARL
manooqr voa ‘nluo ond he ouumi“teu nnoonnory onnlnnntion on

' S A004.00 which was pecodvad tn tha Offiee of the Bingutive
14,4,03, thn

' pngineer on 18,4,563, Ho hos' avrr:o‘ shat on

¢ rotitionot vent to the of fize of the B ncuu\V" ngineox ot

. : I
f the non-receipt of the

IECIE Comaap U et R R LR K
: loxry’ of the ‘petitioner ‘but tho Exccutive Engineer at Silchor :

o IR HLINEE- T
ond os the wotitionerx hod no

. v vt !'.\‘.- '
ERITKIR AR refuaod to meot the patltlonor

oy

':“n'l‘!l
'{ v py v okher sltarnetive he filvd an opplication on 15,4,83 ot

1.
\ "N-. Silchor stoting the grievance and ‘refusal to meet vith the

petitionex, I+ is stoted by'tho retitioner thot h¢ was not

' , gotting his ghlary ond trannter

T S Julyy 1902 and os such he hod nothing to eo
ero and undexr the comielling

travalllnu allodannen ninae

4 ond modntoin’

t l ¢
' i v himsalf and his fanily momb

circunstonces he filed on opplication bcforovtha Exocutive

m, 48 4-93'929$i99.£harqin”"...”[

,nginqor fox, grnntinq.louva on_ontd {ro

BRI UL IR winwt se

to grant eor

T, 4,83 tA1L the matter is settlad,
rannfors Yrom one placn to enothe

nod lasve and any other loove vith gffact fron

Hoe has =180 conplained
r without

we "
Vesery @

about the frequant t

e ’6 + considaring the dif"icu
4 ‘nine tints ro‘\non 295, 7.01
f the circuls* y1snuccd hy the

Sentral Yater -

1tics of the potitioncr. 1lec has stoted

Poghot he was transferre L and 25,2.03,

vhich is in claar violation o

overnmant of India, unlstxy of Ir)icu jon,

e

,O'w\inrion. sees e
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Commtnnlon, dated Ty vihgan
At e Cadil pat Lake ‘rlace an
remain at the plane of

o fiben (ot vt
dthe official/stoft should .
ﬁaitlna at leant for thy

6o yoara unlnsn

the offignr 44 ;FOﬂOQOd and postod frlgovlingrg, Put, 4n 1re rresent
. : , case, the retitioner was transforred as stated above @ times
i ' oot -
C , o vithin a span of 9 ronths. It is submittec that these frenuent
! i 3: . ' . ' : ) - )
: . S transfors ha hgg harassedhfgﬁgreot extent,. In tha 'Uocellonrous
=§ il l; Application 12,797 of 1003 4n Civil fule Ho, 1122 of 1903, before
: ' b tho Gauhat{ Hign Court, the petitioner rrayed for some intexis
' ! : .
I vl ' order, !n that ‘Use, Application, the High Court phsned the -
vy S T I .'
: H | , o . folleving order on %11, 1003 N
: ' i ' . ' i .
| ;i l ol R "oplster the "application as 0 sorarate ‘Ysd, Crse, .
| ) : By this opplication the rotitionor ~reys for payciont,
! ] of his duo sglpr ond othoy ollovoncen wnto 7.4, 11,
! A S JUNy Sagmg, earnod counnal for tho retitioner
o submits $hyt the Patitioner hap not recedved hia
. salary and other'alleances sinco July, logo and ‘that
il he has a-lagal right to got hia.solory'gnd ailmvoncee.
BTN o ' Heard tr, s, Ald, loorned Br, Btanding Counsal,
' . Contral Gaverament, lf the petitioney has roally worked
} Upto 7,4,013 and thore 10 no logal canag for rafusing
Rk to grant him his salsry and o} owancas upts 7,4, 63 "
', tho respondonts shal) ray tho arreors vithin » nonth
fro- the date of recedpt of this ordox,. :
? ,f;f In the result, the potition is accented to the
4R, ., extent indicated above, Hodever, liberty is grented . |
' , tiwvy  to the porties to tile application for alteration, . . e
lg-‘-., ; iwyis .. modification op cancellation of this order, if so " b ' .
Wb g e Aty T advised, e T o . S
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- s ohe ,.' MIRATE l'!"-,!. 0 - i - :
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1 Governmunt. 1f the

Counsel, Centra
orhnd upto

. gotitione: has reolly v

.4,83 and there is no

rofusing to pront hin hin salory ond
allowanons ' to

7,4.03, the roerondaent
ahnll:roy the orax¢
1

ore within o nonth
from the date of roceipt of this orde

7 s, S, A1, laornad Stondin:n Sounacl, Centr
goverpment, submito that the
upto 7.4.00 ond he §s not entitled to ony solary
ollowonces upts the sald period, If In foaot the
rpetitionex Bhagwon L3l Fronod Gupta hon not vork
upto 7,4.012 and there axistn legil eana for raf
to gront his salory ond ollorancen v/ tn 7,4,09,
ordered, the question of molting the t aymant dons
‘ardse, As such, 4he order is very clerr and reau
‘no modificotion ox altoration. ' bave cxvmined
patitionar, Ve’ do not oxprens ony o tnion on it
vonpoaf, of tho avormhiis mat'e Ahersin nor do y'0
Caaaant tho pams ho goreoat nnd/on tnaoxxaeet, Vo
that if tho vesrondaents think that ihe pot&&iono
not antitled to eny srlory or nllovnnocs ot all
,evant they may not pay the snlory

* him,

“ith thnsb obsorv:tiont, Lhe petition is

dicposed of.
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* be
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Invegtigotion Circle, Central Vater Commiunion,
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Bhginaex, Tipadanukh
ghillong,

408

.24,3.62 from Tipe
Silchar, with_ o ¢i

Tipaimukh _Investigation Nordy GrisCer.

s
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o
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' Iin'11ukh Investigation Pevinior

Tipaiaukl loves Liuayzon Sub~divisg sion, Tlpn'nnlh un-or

Y No, g, uilchn"

the petitioney
Investigation § Subedivirion, Tip

Judned lipaiﬁukh ekl vyt

effoct fron 11,5, €2, U 13,5, £2,

the aupnrv1‘

Tulvyl Chuye, site,
prOCfodeﬂ 6n Caruu

fro~ Casual Logve the feti
Cffice a4

dir

pct*tiuner

on Leave xr)vcl
1

. pet‘tionor cava an undor‘

aoncossion

informed the rotxtionor that ha ¢

Instead of Joining the

vy

~c“ed to resort to Tuiv 2l Chuya site iy
ap;rlied for loavn fron 10,5, 00

20 J23mu and ¥

fonrpr 3¢ allow
Silchey VhO“o he “orknd till 0,4,

or 1n-charao

Yould roport to Supervisor ot

C.n.02,
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£2, lin wag then
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te 20 6
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Jn AXnA the Assdstant Unginser dnforme throurh a vireless ”:i;;j,_ﬂ5
nessage thot the petitioner had not Jodned the viork site nor
intend to jodn-ond the petitionor had insul*od him, In a
subgnquent repoxt the Assdatant Encinecor inlorard thnt on

,7 2183 the petitioner forcibly tried to put hie nttrnd*nc

in thoe . sttondcnro Regdstar from 24,2,04 hut the \auiptont
Enginser did not allew him to do so. The rnt'*ionar then donvndod
“the pay for the ontlro month of 'hrch. ana. whon tho Asodatont :
Ingdners vaa nrepnre( to pdve his pay urtO'l‘.m.OW the day on
which the petitioner should have Jolned at iMolkian oitn. But tho .
potltlonor refuned Lo draw rartk paymont {UA"hr@h..xbﬂa. n

14,4,03 the petitioner came dow n to the “ivis'on Qfficr at

Silchar an? statted co~plaining ogainst tho Assiofnnt Enginoor

end ther eafter the potitionor suhmitted thn'conplaints aga&nst

" the Assistaht Engineer in wiiting on 15, 4, 91 itself stating that

he is qoing to his nativa place ao he hos not bean potd his .

i1

; ¢ v, 80loTy for Nareh 1903 and that he would bo ot his nativo plnco

.

© till he wvould not get the posting order ou. of the Jurisdiction

pov oy, of Silehar Division os well as Tipaimukh lnvrntigation uirclo,

y ...+, Shillong, . It 1s stated that since 23,3.83 the petitionor

Ai . has not ras umed his. duty till dato of f41ling of this ruqc.
T AR M B atdon < In paraoroph 6 of tho oforosoid JUsc. Application, ) '

I ' L it has beon stated thot the petitioner hos bdan pald axaonq

P grloava 8aldTy for ™7 day. fxom 24,6,02 to 30.6 01 omountlno to

t ' ; 18,224,295, which 4s rocovornblo from him ond ‘the order for :{

¥

By
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