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Heard Mr B. Malakar, learned 

counsel for the applicant. The application. 

is admitted. Call for the records, return-

ably ,  by four weeks. List for orders 

on 21.9..01. 
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14.12,01 	4one is present for the,ppifcant. 
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On the request of SriA,Deb Rd, learne 

Sr. C.G.5 4 C., six weeks time Is allowed 

to rile written statement, 

List on 1 8,1 .02 for order, 

11 em be r 
mb 

18.1.02 	At the request of Mr.ii.Deb Roy, 
Sr.C.G.5.C.two wees time is allowed 
for filing of written statnent. 

List on 20.2.02 for ordeti. 
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20.2.02 	 List on 22.3.02 to enable the 

Respondents to file written statement. 
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22442 	 At the request of Mr.A,eb Roy, 
sr.C.G.S.C# t*z weeks time is allowed for 
filing of written statent, List on 26.4.02 
for filing of written statent and further 
orders. 	 A ( 

26.4.02 	Written etatenent has been filed. The 
ãe may now be listed for hearing on 

22.5.02. The applicant may file reloinder 
if any, within two weeks. 

Vice-Chairman t&c- 

24.5.02 

j 
 ~ 4 

Heard learned 

Hearing concluded. 

open court, kept 

application is ailc 

counsel for 
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in separate 

wed. No order 
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IN THE GAUHATI HIGH COURT 

/ 

(High Court of Assam, Nagaland, Meghalaya, Manipur, Tripura. 
Mizoram & Arunachal Pradesh) 

CIVIL APPELLATE SIDE 

H 
Appeal from 

Civil Rule 

Versus 

L 	
Responden 

Appellant
Opposite Party 

For 	 r 	 L L17- MA 	 - 

Petitioner , 	® -y--  

orResPeh1t 	
Air 

Opposite Par4  

• 	Noii~Ad'vmate
y Officer (;r Scria 

No. 
Date 0111cc notes, rcporlc, orders or proceedings 

withsignature 

- I 2 3 4 

No. 	....... .. ................. 	of 200 

Q Appellant 

Petitioner 

OF 



Noting by Officer or 
	

Serial 	Date 
	

Office notes., reports, orders or proceedings 
Advocate 
	

No. 	 with signature 

I 
	

2 	3 
	

4 

W.P(C) NC). 1966/2003 

1 	PEFOREI 

THE HOI'.j'BLE 14[R JUSTIE A II SAIKIA 

TIE HON'LE M. JUSTICE B.D.AGARWAL 

06.11.2006 

Heard 	Mr. 1-I Rahm n, learne Assistant Solicitor General of 

India representating the Union of mdi /petitioners as well., as Mr. B. 

Malakar, learned cou isel. apf earing for the respondent. 

This writ petition wit esses •a hallenge to the Judgment and 

order dated 24.5.20022 passe I by the 1 amed Vice Chairman, Central 

Administrative Tribu al, G; ahati B nch (for short 'the CAT') in 

Original Application o. No 3 32/200 by which the CAT, relying on 

the earlier decision d ted 21 1.1987 o' the CAT itself passed in G.0 

.No. 147/1986 (T) ir which the termi ation order of the respondent 

who was 	terminated from I servi e as Work Sarkar Grade-I on 

24.2.87 was quashed holdi g him to be in 	'continuous 	service', 

directed the respond nts/peti ioners 	h rein to refund Rs.23,342/- to 

the respondent forth ith ich was unauthorizedly 	and illegally 
deducted 	from 	the salary of the respondent 	for 	his 	alleged 

unauthorized leave. 

After careful c )nsider tion and examination of the impugned 

Judgment and Order a nd also upon hea ng the learned counsel for the 

parties, it appear 	tha: initiall the CA'' vide order dated 21.1.87, as 

referred 	to above, seh aside the resp ndent's tenmnation recording 

that he should be dee ed to b in conti uous service. 

AG P. H i gh Court-8/0 1 -80,0002 -8-2001 
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Noting by Officer or 
Advocate 
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No. 
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Nothing has be n 	broi ght to oui notice to show that the said 
order was ever assaili d in th higher fDrum. and as such 	the order 
dated 21.1.87 attained its final ty. 

• 	1-fence, direction given Iy the CA in the impugned order so 
as to refund the aboii menth ied. amou .t relying on the above case, 
it appears, suffers from no ille ality orji isdiction error. 

Under such fact and c rcumstan(es of the case, we find no 
plausible or cogent groi nd to ii terfere wi h the judgment and order. 

In the result , this writ pe ition fails and stands dismissed. 

Sd,'- B.D. Aga vwal • - 
JUDGE• 	

1/ 

Memo No.HC.XXI. 	
_.JR.M. Dtd.1>..i 2 / t  

Copy forwarded for information and necessary action to: - 
The Union of India,repreg 	by the Secretary,M/O Water Resources, Sharma Shaktj Bhawari, New Delhi. 
The Chief Engineer BrahmaPutra and Barak Basin Organjs ao , Centra.. Water Commission, Maranatha. Ump]. ing, Meghal aya. 
The Executive Engineer North Eastern Inv-Division-III,,Central  Water CommissiOn.-ItanagarAgunachal Pradesh, 
The Depuiy Regis1, Central 

Administrative Tribun Guwahati -Bench,Rajgarh 	
7810059He is re1estj to 

acknow1e<ge the receipt of the following record s.'Thj.s has a reference to his letter No.  
Enclo: 	

cAT/GHY/68/2001fl79 
Date 05.03.2004. 

1. O.A. 332/2001 Part 'A' 
with 

Origin.j Judgemen •  

File 1 ie) 

By order 

ASstt.Rogj 	(3udl.) gauhati 	t, Guwahajj 

17, 
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CF-NTRAL'ADmjjjjSTpATjVE TRIBUNAL 
 

GUW1HATI BENCH 

Orjaj Ppp1icatjon No. 332 of 2001 

Date of Decjsjon.?4;QQ2 

Shri Bhagwan La! Prasad Gupta 

. 

G B. Das Mr B. Malakar and Mr 

	 Avocate for the 
Versus. 	 Pett1onezvs 

UnjQD 	India and others 

Mr A. Deb Roy, Sr. C.G.S.C. 

_Advocate for the 
Re  3pOfldeflt(s) 

THE HON'BL 	MR JUSTICE D.N. CHOWDHURY, VICE-CHAIRMAN 

iIjE HON'j3LE 

1. thether Reporters 
? 	of local Papers may be allowed to see the 

2 To k.e veferred to the .Re 
Porteror not ? 

Whether their LordshIp8 wish to see the fair copy of 
the Jidgme ? Whetherthe Judgment, is 

to be circulated to the other Benches 

by Hon'ble : ViceChairman 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.332 of 2001 

Date of decision: This the 24th day of May 2002 

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman 

Shri Bhagwan Lal Prasa&GuPta ,  
Work Sarkar Grade-I, MSTLCISD-I, CWC, 
Alipurduar (WB). 	 Applicant 
By Advocates Mr B. Malakar and Mr G.B. Das. 

- versus - 

The Union of India, represented by the 
Ministry of Water Resources, 
Government of India, 
New Delhi. 
The Chief Engineer, 
Bhramaputra Barak Basin, 
CWC, Marathan, 
Umpling, Meghalaya. 

.3. The Executive Engineer, 
NEID-IlI, CWC, Itanagar, 
Arunachal Pradesh. 

By Advocate Mr A. Deb Roy, Sr. C.G.S.C. 
Respondents 

0 R D E R (ORAL) 

CHOWDHURY.J. (v.C.) 

The applicant first joined as Work Sarkar' Grade II in 

1973. He was thereafter promoted as Work Sarkar Grade I in 

the year 1975, where he was confirmed. with effect from 

5.9.1981 against a sanctioned post. By order dated 

25.1.1984 he was terminated from service with effect from 

24.2.1984. The applicant assailed the order of termination 

before the High Court in Civil Rule No.704 of 1985, which 
the same, was 

was finally transferred to this Tribunal and,iregistered and 

numbered as G.C.No.147 of 1986 (T). By Judgment and Order 



2: 

dated 21.1.1987 the Tribunal set aside the order of 

Jtermination and held that the applicant would be deemed to 
be in continuous service leaving it open to the authority 

to determine whether the applicant was gainfully engaged 

'during the interregnum for the purpose of giving • back 

'wages. After the judgment and order of the Tribunal the 

applicant was reinstated in service.. 

.2. 	The only grievance of the applicant in this 

application relates to the recovery of a sum of Rs.23,342. 

The said recovery is related to the salary for the period 

from 10.6.1982 to 23.2.1984, which, according to the 

respondents, was paid to the applicant' inadvertently 

w sanction of leave and the same was recovered. The 

.iapplicant submitted his representation dated 22.7.1992 

J against the proposed recovery of the excess payment. 
Accordingly, he was intimated by the respondent authority 

vide Memo dated 5.8.1992. The applicant again submitted a 

representation. By letter dated 30.8.1996 the 

Superintending Engineer intimated the Executive Engineer 

that the entire period of absence ofthe .appicant1w8 

to be treated as in continuous service in view of the 

jJudgment and Order of the Tribunal dated. 21.1.1987 and 

accordingly advised the Executi.ve Engineer to rectify the 

i'same. The applicant again submitted represent .ations. 

Failing to get appropriate remedy he moved this Tribunal 

by way of the present 0.A.' assailing the aforesaid action 

t 

of the respondents. 

3. 	The respondents sumitted their written statement 

and contended that the said amount was recovered from the 

applicant on the strength of the Tribunal's order. It was 

mentioned ........ 
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mentioned in the written statement, inter alia, that 

during the period prior to the termination, i.e. from 

10.6.1982 to 23.2.1984, the applicant was on duty for 

twentyone days, on earned leave for fortyfour days, on 

half pay leave for sixty days and on extra ordinary leave 

for four hundred ninetynine days as per the orderof the 

competent authority. The recovery of the amount of 

Rs.23,342 was on account of his remaining on half pay 

leave and extra ordinary leave without pay for the period 

mentioned above. It was mentioned in the written statement 

that by order dated 28.8.1993 the applicant was granted 

leave, which also included the period from 10.5.1982 to 

9.7.1982, 10.7.1982 to 29.7.1982, 30.7.1982 to 31.12.1982, 

1.1.1983 to 14.1.1983, 15.1.1983 to 3.2.1983 1  4.2.1983 to 

24.2.1983 and he resumed duties on 25.2.1983. Similarly, 

the applicant was granted extra ordinary leave with effect 

from 18.3.1983 to 31.12.1983, half pay leave with effect 

from 1.1.1984 to 20.1.1984 and extra ordinary leave with 

effect from 20.1.1984 to 23.2.1984. The order indicated 

that the applicant resumed duties on 24.2.1984 Forenoon. 

As per the verdict of the Central Administrative Tribunal, 

Guwahati Bench, the said communication itself indicated 

that the applicant was on leave. That apart, the purported 

termination of the applicant was on the ground of 

unauthorised absence. The Tribunal by Judgment and Order 

ated 21.1.1987 set aside the order of termination and 

held that the applica'nt would be deemed to be in 

continuous service. The authority was only authorised to 

xamine whether the applicant was gainfully engaged after 

ermination till engagement for determining his salary 

uring the interregnum and nothing else. In the 

circumstances ........ 
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circumstances 	the 	purported 	deduction 	is 	wholly 

unjustified. The respondents are accordingly directed to 

refund Rs.23,342 to the applicant forthwith. Since the 

recovery of the said amount is held to be unauthorised and 

illegal, the respondents are also ordered to pay interest 

at the rate of 6 1 %. 

A. 	With the above observtion the application stands 

allowed. No order as to costs. 

D. N. CHOWDHURY 
VICE-CHAIRMAN 

nkrn 
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IN THE CENTRAO ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH. 

O.A. NO. 	/2001 

Bhagwan Lal Prassad Gupta ... Applicant 

- Versus - 

The Union of India and Ors, •.. Respondents. 

(cwc) 

I N D E X 

Sl.No, Particulars 	Annéxure 	Page 

Application under 	
1-10 

section 19 of the 

CAT Act, 1985. 

Verification 	 11 

Annexure 	 A 	 4.3 

4 6 	Annexure 	• 	B 	 44 

5. 	Annexure 	 c 
6 	Annexure 	 D 	 4J 
7. 	Annexure 	 E 	 4.49' 

Filed by 

4 U tliw  44 51 j) A -s) 
Advocate. 
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IN THE GENAL .ADMINIST1ATIVE 	TRIBUNAL • 

- 

CA 
. 

GUWAHATI BENCH: GUWAHATI z:) 
cle  

O.A. NO.  

Shri Bhagwan Lal Prassad Gupta :pplicant 

Versus - 

Union of India and Or's :::::::: Respondents 

1(I) Particulars of the 
	Shri Bhagwan Lal Prassad 

applicant 
	

Gupta, work Sarkar Grade- I 

MSTLCISD -I, CWC, 

Alipurduar (WB) 

(i) Address for 

service of notice 

: Office of the 

Assistant Engineer-

MSTLCISD -I, CWC 

Alipurduar (WB) 

2. Particulars of the 

respondents 

1. The Urion of India, 

represented by the 

Ministry of Water 

Resoprces, Govt. of 

India, New Delhi, 

Contd.. 

4 

2. 	The Chief Engineer', 

Bhramputra Barak 

Basin, CWC, Marathan, 

Urnpling (Meghalaya) 
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3. The Executive Engineer, 

NEID -III, CWC, Itanagar 

Arunáchal Pradesh. 

(III) Office of the • 	As above, 

respondents 

C 
(IIi)'Address for 	.: 	 As above 0  

service-s of 

the notices, 

• 3. Particulars of : Non refund of the amount 
the order for 	

which was deducted from the 

which the appli- sa1y of the applicant despite 
• 	 cation is made 	

the order passed by the Hon 1  bie 

Tribunal. 

Jurisctiction 	: 	The applicant declares that 

• 	of the Triunal 	the subject matter of the 

application is within the 

• 	 jurisdiction of this Tribunal. 

Limitation 	: 	The applicant further 

declares that the application 

is within the limitation 

• 	 prescribed under Section 

- 21 of the CAT Act 1985. 

- 	 Con td. . , 
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6. Facts of the case: 

(Tat the applicant who is working as 
- 	

Work Sarkar Grade-I posted at Alipurduar in the 

Central Water Commission w as terminated from his 

service by the Superintending Engineer, CWC, Shillong 

on 20.5,84. The reason for termination of service was 

that since the July, 1 982, the applicant was deprived 

from his pay and transfer travelling allowances without 

any inquary and his efforts having been failed, he 

having, been suffered heavily due to acute financial 

criSis, 	filed.an  application before the Executive 

Engineer,. Silchar on 18-3-83 for granting him. 

leave from 9-4-83, the matter of non payment of his 

pay and transfer travelling allowances was settled 

That the applicant while he w-as working 

at SilcIar was directed by a WI T. message to jbin. 

at Tu,ivalc.hua site at Mioram. The applicant was 

residing.at Silchar with his family made a request 

to the Executive Engineer to the effect that with 

the transfer to Mizoram, the applicant would face 

•severe hardship as he will have to leave his 

family at Silchar and as there would be no suitable - 

accommodation immediately available at Mizoram. So 

his case of transfer to Mizoram be reconsidred. 

There was however no consideration of his request 

by the Executive Engineer but was informed that 

the TuivaiChuwa site was already closed and therefore 

he should proceed to Khokan Gauze and Discharge Site 

on 26-2-83. The applicant accordingly went to khokan 

- 	

. 
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where he found to have surprised that the site 

of Khokan was yet to be opened. 

III) 	That thereafter also the applicant was 

ready to go to Khokan for the second time. But the 

Assistant Engineer CWC., Tipaimukh did not released 

the applicant and rather he sent an information 

to the Executive Engineer requesting the latter that 

the s.ite of the applicaht be approved at Tipaimukh 

due to some urgent nature of work. The applicant 

had worked at Tipaimukh till 6-- 4-83, On 7-3-83 

he applicant had not getting his salary since 

July 1982 filed an application before the Assistant 

Engineer requesting Station leave permission from 

8-3-83 so that he could meet the Executive Engineer 

at Silchar to finalise the payment of his pay and 

allowances since July 82. The Assistant Engineer. 

however declãried the promotion to the applicant. 

Despite this on 16-4-83 the applicant went to the 

office of the Executiva Engineer, Silchar and after 

meeting with the Executive Engineer narrated his plight 

of non receipt of salary and transfer travelling 

allowance, The Executive Engineer also did not 

pay any attention to the grievances of the applicant. 

However he submitted an application stating all 

his grivances to the Executive Engineer and therefore, 

he filed another application for leave on 18-3-83, 

•Contd. 

- 
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IV) 	That the order of termination dated 

25-1-84 was challenged by the applicant in the 

Hon'ble Gauhati High Court and filed a Civil Rule 

being No, 704/85 which however stood traisferred by 

operation of law to the CAT Bench at Guwahati wherein 

it was renumbered as GC 147/85. In the High Court, the 

applicant filed another Civil Rule which was numbered 

as 1122/83 which Was also transferred to the CAT 

Guwahati Bench wherein it was renumbered as GC 146/85. 

Both these applications were heard by the Tribunal 

and passed judgment and order dated 21-1-87. The 

appiicatio n No GC 147/85 was allowed and the 

order of termination was dismissed. 

- 	A copy of the jt4gment  andorôer is 

annexed herewith and marked as Annexure-A, 

v) 	That the applicant begs to state that 

while allowing GC 147/85, the termination order 

was set asside by the Hon'bie Thibunal and the 

applicant was deemed to be in continuous service, 

The applicant had really worked upt to 7-4-83 and the 

Hon'ble Tribunal directed the respondent authority 

that the respondent authority .shall'payt the 

arrear salary within a period of one month from 

the date of receipt of this order. 

Con td. . . . . 

4L 
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That the applicant begs to state that 

the judgment and order passed on 21-1-87 and till 

today, the respondent authority has not paid his 

salary and travelling transfer allowances amounting, 

to Rs, 23,342/- 

That the applicant begsto state that 

the Executive Engineer Siichar vide his letter 

NO.NEID/1/PF/126/92/5595-96 dtd. 5/8/92 wrote 

to the applicant that the recovery of.Rs. 23,342/-

was justified and within the rules and ordeIs on 

the subject. Tt was further stated that recovery 

for the period of absence prior to termination of 

service was justified 

A copy of the said letter is annexed 

herewith and marked as Annexure-B 

That the applicant begs to state that 

the wife of the applicant also wrot&to the Superintendir 

Engineers  requesting for payment of the recovery made 
0 

	

	

from the applicant illegally despite clear order 

from the Hon' bie Tribunal, The Superintending 

Engineer vide DO letter NO NESE/2001/95 dlxi. 

2.8.96,  wrote to the Executive Engineer CWC Silchar 

drawing his attention to the ji.idgment and order passed 

by the Tribunal in GC 147/85 where in he mentioned 

Contd,,, 
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that the order of termination of the a: Dplicant 

was set asside and he was deemed to be in 

continuous service, The Sperintending Engineer further 

wanted to know whether the recovery of Rs. 23,42/ 
Was 

made from the applicant /Iaccordance with the above 

judgment. 

A copy, of the said letter is annexed 

hereto and marked as Annexure- 

IX) 	 That the applicant further begs to state 

that the Superintending Enginner again wrote to 

the Executive. Engineer NEID CWC, Silchar vide his 

letter NO. NEIC/PF/26/96/3349, dtd. 30.8.96 

drawing the attention of the later to the effect 

that the Central Administrative Tribunal had set 

aside the order of termination of the applicant, 

and have directed that the applicatn shall be deemed 

to be in continuous service which implies that the 

entire period of absence of the applicant i.e. 

with effect from July /82; requires to be treated 	 ( 

as continuous service. Therefore, the regularisation 

of the absence of the applicant between 10-6-82-

and 20-3-84 by treating as extra ordinary leave 

etc. xx was not correct. It was stted in the said 

letter that since the Court have directed to treat 

the appli'ãant to be in continuous service, the 

C ontd, , . 

- 	 - 	 I 	- 
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recovery made by sanctioning leave was due 

to mis interpretation of the judgment, It was further 

stated that the amount of recovery made from the 

applicant did not appear to be km inconformity with 

the judgment and order and the same may be rectified. 

A copy of the letter is annexed hereto 

and marked as Annexure-D, 

X) 	 That the applicant humbly submits that from 

the two letters written by the Superintending Engineer 

to the Executive Engineer clearly shows that the 

recovery made from the applicant was not in proper 

interpretation of the judgment and order of the CAT 

and accordingly the applicant is liable to be refund 

of the same amount which the Hon'ble Tribunal may 

please to direct. 

• 7 Relief sought for: 

Under the circumstances, the applicant 

prays for the following relief. 

The amount of Rs. 23,342/ -  which 

was deducted by theaut,horitY i.e. the ftespondent 

No, 3 on an erroneous interpretation of the CAT 	• 

Judgmflt be refunded to the applicant with 

interest from the date• it fell due. 

Cost of the application. 

Contd.,. 

*01 



-9- 

 

8, 	Remedies extended. 

The applicant declares that he has availed 

of remedies available but to no effect. 

9. Legal grounds: 

The termination of the appliCant was 

due to his absence from the duty and the absence was 

caused by the harraSment of the officers. The 

order of termination as challenged in the Hoble 

iuna1. The Hon'ble tribunal was pleased to 

set asside the order of termination ano the ground 

thereof, Ther,iS, therefore cannot any reason to 

regularise the absence of the applicant by sanctioning 

1eaveand by recovering the amount from the applicant.  

f or such absence. The applicant is therefore entitled 

to ba refund of the amount of Rs. 23 9 342/ 

• • 	 10 0  Intexim Order: 

NIL. 

11. Matter not pending in any other. Court. 

The applicant further declares that the 

matter regarding which the application has been 

made is not pending before any other Court or 

Tribunal, 

Contd. , 

~/_ ;~~ t-V71-f- 
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12, Particulars of IPO; 

No, of IPO 
- 7S 649 ,3 1 5  

Name of issuing post office_PO 4ta 

Post office where payable:- 

13. Annexures:- 

4) copy of judgment in GC147/85. 

No. NEID /I/PF-116/92/5595-96 

dtd, 5/8/92. 

C ) Representation dtd. 2.3.92. 

No. NEIC /PF-26/96/3349, 

dtd. 30.3.96. 

E) NO. NEIC/2001/95 dtd. 2.8.96. 

Contd, • 

- 



- 

VERIFICATION 

I, Shri Bhagwan Lal Prassad Gupta, the 

applicant of the above application do hereby verify 

that the statements made in para . 6 A'. .' '7.- Y.. 

are trueto 

my knowledge and those made in para . ,4• IOVO - • 

...Qc.....;-............-;--;-... being matters of records 

are true to my information which I believe to be 

• true and the rest are my respectful submission 

before this Hon'ble Court. 

(AbLSS 

Guwahati, 

Dtd. 	'/OS12001, 

SIGNATURE 
* 

H 
............. 1 
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: 	 Shri' Bhagian Lal- Prasad Qipt 	_ 	Petitioner in both the 
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vrs 
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,, The Hon'ble Shri D. Pathak, 	 .. 	 . 	 , 

The Hn'b1e Shri S. P. - azariI'o, 	bcr. 	 ' t4f;V. 	
V.•:' •;; I 	 • 	_ 	•, 	V 	 • 	
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V:c; 	 : -: • 	 .. . • Cv: / 	, 	' , 	
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, •V' 	 . ' .1 	 For the petitioner In both 	' 	 V 	
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These tvorjt Petitions filed by Shr E L , Prasad 	, 

	

i - - 	 ._ _ _ _ •- •- 	- - 	- 	- 	 V __ _ 	- - - - -• - 	- V _ ' 	GJpta before the Gauhatj High Court, hove o-ie on transfer 	g 	
I 

1.

byoperatjonofth prv1so 	section O of ,  the Central  

In  V 	4 	• 	l• 	i , 	 ( 	 - 	•-• 	•-- •-..-'.-.-•--. 
_•_••7__••_ -.• 	

_ '1 	
y4 •e 	

writ petition No ac 147 of .1986 - Cvi1 Pule ho 704 ofi9O5, ; 	: 	• 	(.-I 	: . 	 • • 	;• i _ 	1 	,. 	• 	•. 	• 	• 	 •V 	•t 	V 	• 	• 	 . 

	

3 • •, , I 	
,the F'etitioner has challenged the order of ternunation of 

 
•• 	

•)• 	I •••• •:• 	- .. 	• 	. • 	- -: 	: I. 	. : 	• . • . . 	: V 	' 	• 
V_ 	V 	r 	 • 	V 	 • 	-V 	• / 	•p 	• • 	•• V; 	•-; 	•V , I 	 .•.h:Ls Service passed on 3_!y the  Supe:intcniing Engineer, 	t I 	

Engneer(p& I) C 1/ C 	Shillon 	In urit retition  - 	
/ 

No C No 116 OfI9j1Jjl Rule No 1122 of 1983, the 

petitioner has asked for 1rection C 
) to ray salary fron. 

 1982 and transfer travellino al1c ncc as may be due 	 / 
ow r.r to him, (B)to withdra/ the 1 re1essr)ess,gedat 	14483 

fiiitI) and to make necessary ordr of pcstina of the 

petitioner 1  (C) to post the petitioner If possible beyond 	
'I 

	

V 	-. 	• 	• 	4 	 1 	I 	• 	 • • 	 - 
the -jur±- ctj, of -the present Surerintendj 	r ngireer, I" 	41 	•: 	• r 	1 	• 	• 	• 	 • 	 - 	• 

	

• ; 	 .. (Respondent No.4), nd (D) to reoularjse the service of the 	 V' 	I • 
petitioner as a pernent non-technical staf- Both the 

I
. V 	• 	

- 	 • 	• 	V 	• 	• 	I 	• 	 • 	•••• 	• 
petitions are heard analogously and as such ,e :ropose to dipose 	-• V 

o then by a cO'iion_udent - 	

• V 	I 	
I 
 :J 	• 	• 
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/The briff:ctsin petition G.C.No.147 of 1985 	
u1 

C.R.!o.704 of 1983, leading to the present petition are 	• 	I ilk 

that the petiUonerwas apointed as a :ork sarkar grade II 

( 	
under Lo:èr Lacjyap Construction Division o.1 of'entra1 	

0 	 • • .., 

ater and Pot.er Cornmissior, Givernnrnt of India and posted 

.. 	 at Gangtok (Sikkir) I the pay scale of Es.11o_!ëO/- plus 	. 	 H 

. 	. .., 	 . 	 other allov:ances admissible from time to time v.de appointment 

letter dated 23.7.73, issued by the Executive Engineer of the 

. 
said. Divison:eto his professional competence forhis 

; 2/ • 	 . . 	
satisfactory service records he w 	promoted to work Sarkar 

I ' 	•' 	. '1 	• • 	
r Grade I in the project in Sikkirn fro- 13,3.35 upto 25.7.81. • 	 . 	

I' 

. I. 	k-  2-' • 	t During his service period there, h also received the 	 : 	 • 

	

L 	\' 	•1 	 , 
certifictcs of co,petency and ability. By an order dated 

25.7.51, the petitioner reas tranferred from Sikkirn to 

I; 	L 	 Tipainukh Investigation Circle,Certral /ater Coriiission, 	• 	. 

J L.. 	:.lilqng. The aforesaid transfer and relieving order was 	
: 

received by the petitioner on 26.7.61 (Sundy) at about 

7.15 a.rn. at his residence and he filed an application on 

..........................27.7.61 before the Executive Engineer of the aid Division . 

wherein the petitioner stated that as the petitioner.was.living 

	

-• 	: 	. 	'' 	his family'at Ganok he'may be granted/retained in 

. 

get train reseation but the just demand of the etitioner 	. 

I ...... 

H 	as compelled to take earned leave from 26 7 61 to 19.8.61.  
 

T-hareaf.texthe_petitjaner....had_repor'cd.the,,.Superjfltendjng._ 	
. 

_.......Enginee.r, 	 Crc1e atShiliong on '  
•• 	. 	I.• 	's 	• '. 'I  ' L' 	, 	 . 	 —; . . 	. 	. 	• - 4 4 1 1 	17 8 81 and subntted his joining report beore the Superinten- 

C , 

, 	ding Engineer, but the SuDerintending Engineer directed the 

HI!. 	
'••" i .  ' 	

.,': petitioner verba1y to report to the Executive Engineer, 	.,. 
) 	I 	I:'. 	• 	* * 	' 	, 	r 	.r 	. 	 , 	., 	 . 

I 	 -: 	•.)i . ...... Tipalmukh Investigation Division No.11, Centr1 Water 

H • 	 * •• 	.'iComission, Imphal. The petitioner requested the Superintending  • 1 	• 	• . J 	 • 	I 	 - 
:. 	 . Engineer, Shillono: give

. 
 order ih writing but the said 

Engineer refused to give the order in writing. Then the 

.ptitioner... 

10 

	

, 	

I 	 I  .. 	
__•,__L_ 	 4 

t •-. 	 . 	, 	 .-. 

.!i! 	. 	 .- 	
•, 	, 	 . 
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petitioner reported to the Executive Eneineor at Imphal 

i 	 Divisionil Office on 20 	81 and jo.ne his post on the same 	 / 

'i 
day, Thc-..petitioner worked at Irnphal till 3.9.1981. But 

1rnediately thereafter the E>ecutive Engineer,  

trin.fnrred the petitioner to Tipaimukh Tnvostieation Sub.- 

o 	division No.11 about 215 i1cmeters av.'ay from Imphal and the 

petitioner joined there on 7.9.LU and ".'orked there till 8,1119r. 

Thcrea'fer, the petitioner was again transferred to Imphal vide 

• 	lettr dated 1641.1981 but the petitioner joinOd at Irn 2hol 
A 

on 9.11.1981.at the request of th>:ecutive Eneineer, Irnphal, 

and the written transfer order was' given later on 16.11.1981.. 

The rjetitioner was aoa!n transferred to Silchar vide letter 

dated 24.3.82 and the petitioner hat suhmtted an application 

on 29.3.62 to the Superiiitending Engineer, Shillong, through 

xecutiv- !nineer,:.,Impha1, wherein the petitioner stated 

that he may be retained at Imphal as he was staying at Imphal 

with his foi1y mejnbers and two school going children had 

been drnitted in theschor recent]y'and he wife of the 
2 	

pc-titioner was under treatment in the regional 	dcl College 

Hospital at Imphal, but the authorities turned down th just. 

demand of the petitioner. The petitioner was relivcO on 30.4.62 

- from Irphal with a direátion to report to the Assistant Engineer, 

T.pairnukh Investigation. Suh.-divisjor No.111 under Silchar 

Division vide lctter dated 30.4.82 and the petitioner'jojned 

his net': posting on 11.5.62pnder the Assistant Engineer, 

T1Dairukh under Silchar Division. On 14..82, the Assistant 

fJ Engineer, Tipaimukh directed the petitioner to join at Tuival 

• Chuyn 	udder Shri B.B. Nath, Supeisor.ond the petitioner 

wont to th aforesaid site but cu -ious1y enough to the 
• • . 	

petitioner found it to be in a vacuum as the site was not
.•-.-••--...----..-  1 opened at Tuival Chuya at that time. He went to Tuial Ohiiya 

covering a distance of 150 kilometers passing through thy 

	

jungles but was surprised to see that there was no shad 	of 

• 	 - 	---.--•- 	•• 	
the, ...... 

\ 

-.----- ..........; .........-. 	— 1' 	 .- 	 . 	

• ••• 	 ••••___ 	
- 	t •..  - 

.(, 
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the site and the petitioner c•e back and reported to 

the Executive Engineer, Tipaiukh Investigation Division, 

Silchar on 29.5.1982. That the petitioner remained at. 

Silchar till 9.6.1982 and thereafter the petitioner 'as 

again directed to report at Tuival Thuya site at tzorm 

vide letter dted 29.5.62. Pein' faced v.ith such transfers, 

the petitioner took leave on pers'nal ground as he had to 

make arrangeaents for his fa.iily members \ho  :cre fletting 

harassmrnt like anything and after availing the leave the 

petitioner eported for duty at Silh.ar Divisir.n but the 

petitioner ;as informed that the Tuival Chuya site has already 

closed and the petitioner as again asked to roort to 

I&okhan cauge and discharge site vide letter dtcr 

The petitioner 'ient to Khokanassing throuch jungles but 

he was disappointed to know thatthêre was no site at all 

at Khokan at that time. He came back from Khokan and reporte 

to the Assistant 	ngineer, Tipaiukh Investigation Subivision 

III, who instructed the petiticinctr to hcone ready to go to 

en the 	etitioncr was 	 V  Khokan vde letter dated 6.3. 83; Th 	r. 

ready to leave for Khokan for the second time,the Assistant 

V  Engineer of Tipainukh did not release him from Tipaimukh and 

V w ...the.Jssistant Engineer,rote a letter to the Executive Engineer, 

Tpaiiukh Investication DvLslon N 	I of S.lchar vide letter 

3...S3,-iherein he irormed the Executive Engineer, 	V  

Silchar t1at the petitioner had been temporarily engaged at 

Tjppku9,rgp9j 7I _ 

VA  being and the Assistant Engineer of Tipainukh requested the 

ecutive Engineer for the a -.roval for retaining the 

V . 	 . 	
. petitioner at Tiparnukh and as the retitioner 'as not 	released 

r from TipVkh 	he contInued to work there. The retitioner 

• 
V 	

cntends that his duty Y.as at T.paimukh till 	 as 

V  

•hQas not 	ietting his salary fro" July, 	192, 	he filed an 

V 	

V 	
nppIic3tion ...... 

-V...'  

V 	 • 	 / 

•V_V 	 - 	 ........ 

VV 	 -. 

•.rV 
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I  

a -rlication on 7 4 8bfore the Assistan' Thgineer, 	 ) 

/ Tipai-iukh, prying for p rmisslon to lowe the Head 	arte 

on 8433 so that the pct1toner may meet the E'<ecutive  

Engineer at Silchar for getting the s31a. 	and transfer 

trwellinq a11iances but the Assistant Engineer refused to 

reply anythIng and he did not even like to tal!' with the 

- petitioner. That on 16.4.63 the petitioner rec.ived a wireless 

message wherein it was stated that the retitiener had not 

joined his postinglace 	and violated official rule and that he 

• insulted the Engineer in—charge. The - etitioner was asked to 

submit explanation. The petitioner sutmitted explanation on 

15.4.83 statIng that the ali:ecation was false. 	The said 

explanation was 	received bn 19.4-.183. 	Oh 1­ .".E3 the 

petitioner went to the office of the Executive 	nginr'er at 
'1 

" 	Silchar for 	nforming him the fact of the non—receipt of the 

• salary of the petitibner, but the Ey.ecutive Enaineer at 

Slichar refused to meet th 	petitiorier and as such the 

•petitioner had no other alternative butte, file an application 

• on •1.4.83 at Silchr stating the grievances an 	the refusal 

of.the Executive Engineer to meet with the 	petitioner. As 

the 	petitioner was not getting his salary andransfer 

travelling alliances. since July 1982 he had nothing to eat 

and maintain himself and ;hirs  family members and under the 

compelling circumstanceshe filed an applicat_on before the  

Executive Engineer 	for grantIng leave on and from 

• 
stating therein to grant earned leave and any other ldave 

with effect from 9.4.83 till the matter was settled. There- 
• 

after the petitioner left for his native place after filing 

the leave aplication to the Executi'e Engineer, 	Silchar. 

On 24.9.82, the petitioner submitted an7plictthntb't1 

airman through the Executive Engineer of Iphal 	for on..ard 

transmission wherein the petitioner had steted that due to 

very frequent trenspr.4he petiioner wes unable to maintain 

his 

I. . 	 . 	 •, 

..",-._ 	
..-.-..• .................- .........-..-.-.--.--.•.-..--••-•...-•. -... _•..._..._. 

-: .................,:r 

r .'' 	 ' 	 3 	...Afr• 
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his farily being a lo 	ad employee that the retitioner 	- 

had school going children and now under transfer to Tipairiiukh, 

the petitioner lied no other alternative but to stop the educatior 

of the children as there v.s no school at Ti-ukh site. It Is 

also stated in the said application that the :etitioner did not 

have sufficinthoney -tv P, maintain two esta:lihmonts, i.e. one 
for the petitioner and the other for his farly, and that the 

petitioner may be posted to a 1ace where the petitioner could 

give education to his children. That the letter dated 29.4.2 

:as duly received by the Executive Engineer of Inhal and the 

53' was forwarded to the Sut:erintending Eneincer, Shillong, 

vide letter doted 11.5.82 but the Suerintendino Engineer, 

Shillong did not fard the said letter to the Choirnan.. In 

paragraph 27 of the petition he hasa cataloiuc(of his frequent 

transfers to show the vindictive nature of the opposite parties 

to harass hip. 	.2.2.83, the petitioner.receivc-d.a letter 

from the Chairman, wherein the Chairman has written as foll;s 

His complaint regarding frequent transfers is 
also investicated. In the meantime he is advised 
to join the place of his posting and his request 

• 

	

	 for transfer to the Circles will be considered 
sympathetically for other Circle." 

• 	 On the advice of the Chairman the petitioner reported for his  

duty on 25.2.83 to the Executive Engineer, Silcher and the said 

Engineer told the'etitioner th at: Tuival Chuya site had been 

closed and the petitioner v:aieposted at Khokan in Mizorar, 

:about 500 kilometers away fom Silchar and the petitioner went 

road comunication. But the petitioner was 

/ 	* 	surprised to kncM that he was posted in a vacuum as till then 

the site was not opened and there was reither any sign of a hut 
j •.--.* .. .............'.M. 	 ,- 

nor any other employer was present thee. He has stated that the 

aforesaid order shows the 'vindictive, rnalicious,capricious, 

arbitrary and harmful attitude of the opposite parties in 

transferring him ta place .'here the site was not Qp'ned. 

He has referred to a circular No.2/1'73/..6., d a t e d 

4' 10 30 issued by the Chai-rian of the Central 	t r Corn ssion 
.here. 

1.' 	 •• 
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/where it is stte tat as rard to nonIndstria1 categr1e\ 	 ) J 

I 	•' 	thich are ei1aged to be broutTht on thgu1ar stab1ishmnt,'' 	t / 

	

.. 	j 	 . 	 '\ 	4' • 1' 	•''• 	• 	•'• 	: 

' 	 I 	 the evtent of conversion of teriporary posts of work charged 	N 

	

. 	into prrnnant is got. Therefore 50? of the v:ork charged posts 

hich fulfil the Centr'l Civil Scrvices -,ritrrin can be safely 

converted into pernanent posts without any foral classification 

	

! 	 . 	. 	into Incustrial and non-Irr'ustrial. Th petitioner filcl an 
I- 	• 	 . 	 . 

. 	 . 	. 	application before the Chairrnan of the Central rater Co'nission 

: on 7.5.80 and 21.1.82 for the appointont of the petitionrr' 

to .- 	the post of Supervisor.'Desiqn \ssistant in view of,the 

aforesaid circular, but the genuine case of the petitioner 
. 	 . 	.. 	. 	 . 	. 	

.1 	 ' 	 _ . • ' • '. 	t.'a not considered trhereas other 'ork-charciec employees , junior 

tothe petitioner rere aprointed to the said post. The petItioner 

i 	a 	 . haslso everrethat in another circular dated 2.9.81 isu 	by 
• 	 iii 	. 

the'!!inist.ry..of Irrigation, Govrnment of India, Central '.'ater 

' Commission. to the effect that the authorities are to see that ..-..-. .... ..---.-..--••..•...-•.-.-,,..--....-• 	-.-.--.. 	-,.- 	.. 

	

- 	' 	 -- 

/ 	 . 	freciuent transfers do not tke place and the officers/staff 

hold reeiain at the place of postino at least for three years 

unss the officer is .  promoted nd posted !sev.here. But, in 

the ptiionerhas'be' 	nsferred nine tinespre 

	

- 	 . 	.••',..• 	.- 	 . 	 -- 	. 	•-;. 

within a span of seven months between 25.7S1 and 26.7..83, 	• 

v:hjch is a clear violation of the aforesaid circular and the 

Service flules. . Being face3-:ith such predica -"nt, t1e petitiener 

	

1 	 1 	. . 	• 	 - 	 I 

'as carne1ld by the invitable 
11 	Applicaion under Acle 276 of the Constitutin of India 

before the Gahat Hioh Court and the same hasbeen reciistered 
r. 	

I• , , j - 	- 	. 
as Civil Rule No.1122 of 1953.and the Hah Court was 	--ee to 

	

Jyr 	
pass an order on 25 !! i°3 rirecting the oorosite oarti-s to 

U,, 	. 	.* 	,. 	. 	 .• 	. 	I  
I!. 	pay the arrear salary within a month from th date of the 

receipt of le.he order. It is statci 

crc silent on the aforsaid rcprentaion and nothno 

hoard from the oprosite p9rtis till 7.4.19, vhen the 
• 	-'' 	. 

	

I 	etitione had XCei ed 5 l?tters all dated 	1. 1984 from I 	 ..., 	.J 	I 	 . 

-, 	.-. .• 	 ih 
I 	 . 	 . 	... 

I 	 .. 	,. 	. 

I 	 • 	I  
• 	 . 
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the Excutjve Enincer, Silchar, which was reccivc(l by the 

• 'pc-tit 	on_7,4.84. The copies of the ltt 	are ennexe 	- 

	

as Annexures, 4142,43,44 & 45. The petitioner has also annxed 	
1 1 to the petition a 'opy of the letter dated 9. 6 . 9` by which 

it is stated that the petitioner was orartc oarnc­4  leave for 
21 days fron 10.6,8 to 30.6.82 by the xecutjve 
vidc his letter dated 9.6;2. 	 the petitioner receivc 

the notjc of the order of termination of his scr\,ices vide 

letter dtod 23,1.1984. As the aforsjd order of termination 

Was of service was not sent to his present addres, the sameLrecejved 

only on 19.4,84 at Silguri he present address given to the 

authority. The petitioner suhitte an apoeci under Iule 23 of 
 

the Catra1 Civil Scice (lassjujcato
I, Control and ppea1) 

flules, 1955,. against the order dated 25.1,18.1 terminating his 

seices. The petitinéfreccj`h'.41 
 oer Of termination only 

on 19.4.84 and.the apocal was filed only on 28.5,84. It is 

contended that the order-of tcrminatj 	iSlearly 'in violation 

of ArtIcle 311 of the Constitution of India end also in violation 

of the rinciple of natural justice, it is contrnried that the 

autho:ity had no right .•Ihatsoever to trmjriate the,etjtjoner 

Without hoIdng an enry and without p:oper chrqes, Annexures 
F 

	

	 41, 42, 43, 44 and 45 show that he was still n service till th 

terminaion order was rasse. The termination ordcr shows that 

the order is passod by the Superntendjno ncjncer for Chjf 
Engineer, C.:.o, stating that td SC'!CC of the pettjoner shall  
stand 	ect from the date of expiry of a2erlod 

of one. month from the date on which the notice is seed on or, 
tha Icase may he tendered to him. 	 - 

.1 	

. 	It Is submjtte on bhalf of the petitioner that 

although the order of termination is -sh.n to be innocuous and 

'terintjon simplictr, it isin fact l2nal' in nature and as 
	11 

such it is 	t sustainable in law ., there as no cneuiry held 

— 

against,. 



- 

-a-- 
" 

I 

L. 

. 	 I 
' 	<...:.'• 	 . 	/ 	( 	I'  

In paragraph 3 of the written statennt, it hs hen stated 

that the petitioner 'as a temporary cmployoc and a me.ror of 

the ':ork Charge staff in the project work under Lo.':er Looyap 

Hydel Project Circle, whrre he v.orkcd as :orJ Srkar, Gre I 

under lower Lacyap Construction Division !o.!. This L:v.er 

Lagyap Hydel r'oect work was completed and the Division was 

f±nally closec in July, I93I. The petitioner bcing a temporary 

employee; :as to be retrenched along with the completion of 

the project work, butthe authrityon huanitarian ground 

transferred and posted him under Tipaimukh Investigation Circle, 

Shillona,, As recirds the frecuent transfcr of the petitioner, 

the respondents have stated in paragraph V of the v.ritten 

statement that the petitioner was transferred in public interest 

with imn:liate effect and as.such the resondent No.4 could not 

comply with the reauest made by the peti:ioner for his retention 

at Imphal by cancelling the transfer ordc.rs. In :sragrajh II 

of the written statement it has been stated that no order on 

14.5.2 was issued to the petitioner by the Assis-tant Engineer 

to join at Tuival Quya-sit asall ed--by-the-petitiOner; 	'T 

• 	i 	 The petitioner did not visit Tuival Chuya site and no question 

of travelling at a distance of l5O"kilomcterthrOiTthrOY' 

jungle by the petitioner arises. In fact, instead of proceeding 

f-or..-opening.--the--te--at--4uival-huYa—the -pet--tioner -went - on 

• 1 

came to Silchar after expiry of casual leave and he was allowed 

to join at Division Office at Silchar on 29.5.32 purely on his 

• own recuest and1co save hire from unauthorise'J going to Silchar. 

At Sjlchar the petitioner had submitted two joining reports, 

• one to the Exccutiv Englne.er dated 2?.5..2, stating that he is 

joIning in Division Office on 29..S2, which was initillod by 

Assistant Engineer on 29..82 and by the Executive Enneer 

S.. 

S. 

9 

aoainst the petitioner before the order of termination 

was served on him. 

4 	The respondents I to Shave filed rxtten statemcnt 	

' 



10 

On 9.6.62. The second one is addressed to the Assistant 

!3 •  III, 	saying that he 	is - 

joining in the Sub-divisIo 	on ?9.5.8, 	'.'hich was initialLed 
••.':c. .I..'I 	, 	 . 	 — 	 . 	 I' 

by the'Assistant Engineer, 	Exr.tjtjvr 	Ennineer, 	Head Clerk on 
. 	 r 

9.6.62. 	By the two joinino reports, 	he created confusion 

regarding hs so cl1er' joining report at Silchar. 	In para- 

graph 12 of t1e written statennt, 	it has been stated that 

the petitioner \vss allewed to stay at Silchar upto 9.6.62, 

but in the said order he was directed to jn at Tuival Chuya 

after 9,6.62. 	But he aoain'ap1ied for leave from 10,6.62 to 

to 	.5,62 to proceed on L.T'C, 	to visit a holy tcmple in 

Jarnmu C Kashmir. The petitioner also gave an undertakino 

' dated 9.6.e2 that he would join at the place of posting at 

• 

Tuival Chuya after expiry of leave. 	So his 1eve "as granted 

and advancc 	r'aymnt was made as admissible under the rules. 

After expiry of the leave granted to him he did not honour his 

owncommitment and did not jnin 	accordinoly at Tuival Chuya, hut 

extended his leave upto 24.2.83. 	In the neantim,. the 	— 

petitioner sent two teleoraphs first one mentioning that 

"leave extended for two months" sent from Siliguri junction 
. 	 , 	 . 

and received in Division Office on 9.7.82. 	No post copy in 

onfirmation was received by the Office. The second telegram 

from Samastipur saying "leave extende', received in the 

Division on 7,9.82, without any post copy in confirmation. 

A doubt was created in the minds of the Department about the 

visit of the petitioner to the holy temple at J-jmrnu & Kashmir. 

In paragraph 13 of the written statement it has been stated 

that after 7 months' 	absence from duties, 	tepeijor 	' ........ 

resu ed his 	uty,t 	ba2.23by a jQifli 	rer.ort 
• 	 . 	 r without mntioning the place. He was directed to join at 

}okon as, the luival ciuya site ws alrea:y closed. 	But 

the petittoner'never went to the }Thokon site. The petitionr 

joined at-Tipaim¼h o'.3.83 for non-opening of }Thokon G 

site.... 

h . 	? 

4........ : "'•  

I ''- 	 . 	. 	 • 

• 	 : 	 • 	 ' 	 , 	 '.' 	 . 	 • 
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site at that timo and his oaning repo uas acccrted 

 

pl 

l

case, the authoritY reckond his joining date ith petitioner's

efet from 25.2forenoOn. In the mntie, the Assistant 
• 	 • 	

. 

vide his letter dated 6.3.83, instrudted the pcUtiOnOr 

be rey forPr0ceifl9 to ekon as soon as the site is 

etablished, The.OkOn GsitC,.85 esahlithd on 12.3.63 

, •r . 1 ,.. . -.. 

	

I 	
by the Assistant Enc,ineer hiiself as the retitiOfler dd not 

	

I 	• 	 I  

	

I 	

.aCFmPflY the Assistant Engineer. SubseqJntlY, the AssStaflt 

Engineer directed the petitioner to proced hoI;on GD site 

	

-. 	I• 	 I

. 

ivide letter dated 18.2.63. In raragrarh1,0 the written 

	

tternbnt it has boOn den1 	that the Ass5..'flt Engineer did 

I 	- 	

• V 	 - 

1 
not release the petitioner to proceed to }okon site. It is 

clear fro the 1tter,date.6.3 which is Annaxure G to the 

	

I 	I 	 •; 	

. • 

• i ,? , 1
nei0n that the.rettiOfler,"as asked to he ready to.proCed 

' 	•• ir:.o 
	

okon site as soon as the site is estb!iShed. In pararph 

	

II 	r'
l5 fthe written statement It hs b

- 

een statcd thata wireless 

	

• 	 •. 
, message was 5ent on 13.4.33 by the ASsj5t8flt Enoineer,TI, 

	

I 	" 	• 	•'i! 	
•4.. • 	 . 

I 	
j 	Tipainuk to Executive EnoincCr,uTIP 
	Silchar that ,tho 

I 	• 	
'' 	. i 	 ...V,  

fr ' 	petitiOfl 	noither, joined at 
IOhOfl nor is intending to join 

I 	

I'here1an insulted he Assistant Engineer baJly SubeouefltlY, 

t 	Assistant 	o1neer, TISIIi.\as instructed by ExcutjVe 
	 .. 

0 

I 

' 	En1neer TID-I on 14 483 througn 

• 	 - ,paymeit till he joins. at 	place of posting 

affctiVe neasures in case. of..threaten for physical assault. 	 * 

r 	
• 	 •,, 	• I 	 • 	

1 	 .• 	 .,. 

. . 	,. 	
4.Sirnilarly, .theExecutiye Eneeer, TII sent another wireless 

-V 	
explanation 	 —•. - - 

	

I 	

•F
will be dealt severely. This fact 'as 

	

I 	 • 	
I 	

- 	• 	-. 	 -V 	• 	• 

1 	
reported to the 	

2_LY— 	____.:.. V 

• 	 I 	 ExecuiVe nçieer, TID-1 Silchr.Vide his letter No.TID/PF- 
 

 . 	V  
41 

	

• 	 •' 116/492 dated 19.4.63. The full, report :'aS reccive in the 

• 	I, 	'1 	
i, I tI V 	V 	• 	 • 	• 	 • 	 V  

	

I 	 , 	• 	

• 	 V 

• 	 II. 	V • 	 I 	 V 	V  • . 	p 	 ••-- 	 !Divsonal ..... . .. .. V  

L
.. •.. 	 _V. • •V• 	 .• 	 . 	•• 	 .. 	 •- 

• 	, 	 • 	
. 	 V 	 • 

	

• 	 I 	 . 	 V  

	

ii' 	 • 	I 	 • 	. 

4 	 . 	 • 	 V 	 • 

V 	 : 	
• 	V 	• 	• 

1. 	 • 	•I 	• 	 • 	 V 	 • 	
V 	

• 	V 

1 	
- 	"' V 	• 	,•• 	

•• 	 V 	 : 

4 	

I' 

I 	4: 	
. 	• 	

43 	
• 	 V 	

V•• 

II I hi 	 tIi1 	 I 	 ..•'_•- 	 - 	 .V:T 

I 	 j41 
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Divisional Office on 22.4.83 wherein the Assistant Engineer  

his letter. TISD_III/Estt-9/241 dated 9, . 61jntir.ated that 

while disbursing the payment of the staff at Tip3imuk1 On 

7:4.83; the petitioner attempted •to snatch away the Attendance 

fleoister and Intended to sign. He was a1).wed to receiVc his 

pay upto 18.'.83, i.e. the day after which he is sipposdtO join 

at Khokon GD site. The petitioner refused the rayent and instilted 

him with challenge. in this letter, the Assisant Ençiiner 

enclosed the application of the petitioner ded .4.83 addressed 

to the chaiman, C.'!.C., New Delhi. The chares nade therein are 

all false and fabricated as could be seen from the report of the 

Assistant Engineer. o action was taken on the netition,d3ted 

7.4.83 by the Assistant Engineer as the 2eti'ionEr was not at 

his duty place and having no authority to :erit him to go to 

Silchar. In paragraph 17 of the written statcm"nt, it has been 

stated that on 9.4.83, the petitioner suhmitted a departure report 

to'the Asisant ngineer; sayng thathe is 0oing to his native 

place via Silchar due to over harassment. This was received 

by the Sub—divisional Clerk on 9.4.33, which 'as submitted to the 

Assistant Engineer on 17.4.3. The petition 	came to Silchar 

Office on 16.AU and tried to report to the Executive Engineer 

. 

	

	
against the Assi:ant Engineer. The Executive Engineer told him 

that he may submit his points in writing through proper channel 

.........., or examination in this office. So, the petitioner submitted his 

apDllcation dated 16 4 83 This application is annexed as 

Ampexure 20 to the petition and that the facts stated therein 

are incorrect. 	i 16.4.83, ,he filed anoFrThppflion, 

statingthaheisgOifl9 to his'nativ plaoe.and he will..neither-

workunder the jurisdiction of this'office as well as of Circle 

Office. The petitioner has never gone to Iokon GD sie. His 

rnention..about the' fact tht the Excutive Eneineer has refused 

to meet the petitioner Is not correct. in paracraph 18 of the 

, 	wtteg statcncnt, i,thas,ben, stated ,t1a,,the petitioner has 

- 

• 	 . 



I, 

Gavcnirnt.,.. 
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- b6c6 paid from th Govrnt i su of s 	35 under 

variousTheds. It is stated that the fleprt-nt is to recover 

an amount of F.s.1,823.O from the petitioner. It is Qlso 

• 	
I 	 stated Uat all his earlier salaries etc. have be'n raid 

reguiJL)'. 	LI 	 I' 	£' 	 IJ 	II 	LI 	Ui 

iecn stated that the behaveur of the petitioner is wholly 

objetionble in view of th 	fact that he has stolen a D.C. 

conidcntial iettcr dated 2.. 4,C 	written by !. S. 	Tneachar, 

risnondent No.4 to resoondent !o.5 for which ciminel ac:ton 

is v:arrantcd. 	No ouestion of vindictiv-, 	alieiots, 	arbitrary 

and ill motive of the authritis is therc,  as al'.ecied. 

In paagrah 40of the writtcn statecnt, 	it has been 

stated that the petitioner being a  temporary r-mloyee, 	a 

notice under 	ule 	(i) of the Central Civil Services 	(Te-orary 

• 	 Service) F.qles, 	195, was 	serve-i on hiia dying one month's 

tine .ih&ch is legal and 	roper. 	It is suhittod that there 

is no illegality, •impro7erily or irreaularity in terminating. 

his 8ervice as stated above and as such the 	etition is 

liable to be dismissed. 

5, 	In a counter-reply filed by the respondents on 

29.10.86, it 	has been stated in paragraph 4 that the 

" 	 termination of the petitioner from 

• 	long unauthorised absence from duty with effect from 25 .3.82 

till 	from service.._The.-poti.tioner 	 . • 	-. 

was asked to resume dutles,vide P%nnexurc 42, 	annexed,to the 

• 	 ...- remained unauthorised absence and did not join duty. 	There- 

after, the Superintending Engineer issued termInation noticc 

as reauired un 1 er rule 5(1) of the Temorary Service Rule, 

though tho rule has not boeà 	 WVde Annoxure 

47 annexed to the petItion of the petitioner. 

6. 	The impugned order reads as'under 

No,NED/22Qi/33/25C. 



5- 

In 

0• ,  

5€ 

I: 

... 

0 • 	 11 
I. 	• 

S - 

- 14 

Governrmnt of india,Centr-i tater Co -vission, North Eastern Investjoation Circle 1  Nihome Nongshi1ijg, Shiflo 	- 793014; 	 S 

t. the 25th Jan/84. 	
0 NOTICE QFTER'aNATI,0F SEm'ICE 

I, hereby oive nytice to Shri I.L.i. Gupta 
that his services shall stand terminated with 
effect from the date of expiry of n period of 
one month fro the date on ''hich this notice 
is served on or, as the case may be tendered 

• 	 . 

Super1ptnding Enginor, 
for Chi5ef Engjncr  

State - Shillang. 
Signature of the 
appointing authority. 

To 
Shri R.L.P. Gupta, 

lork Sarkar r. I (absenting from duty from .25. 3.8)_ * 	 Viii. Chhajan Goun, 
P.O. 	haan Harishankar, 
via Turk, 	 S 	S  

• 	
District- - tJzafarjur. 	i t 	 S 

On a perusal of the impugned order, it is found that the order 

apears to be termination of 'the service of the petitioner - 	

.......sip1icjter Bt the áttehding fact as noticed above frorn 

the p1eadins of the paries it is seen that prior to the 

passing of the impugnccl order there were alienations raised 

about his misconduct. Therefore, it is contndod by the 

learned counsel for the pettjoner that the foundation of the 

impugned order is based on some alleatio 5  of misconduct of 
the petitioner for which in oerto punish him or those 

iscoflduts the impuened order was passed. It is submitted 
H 

	

	
that the imPugned order although ex—facje an order of termina- 
tibn 

simpilciter, circumstances now disclosed it is found 
-. that 

It-is submitted by the learned counsel for the. 	- 
petitioner that in paragraph 27 of the written statement the 

espondents'have raised allegations that the petitioner's 

ehavjour is wholly objeétjonabjo in view of the fact that 

he has stoln a P.O. confdentiaI letter dated 25.4.82 written 

by. ..... 



• 	 - 

by  N.S. Nangachar, respondent Wo,4 to respondent 5 for 

which criminal action 1s.warrnted. This is a ..v.ery serious.__\ 	 - 

allegation of misconduct of the petitioner. If such a serious 

allegation is raIsed by the respondents, an enquiry is to be 

held in order to absolve or to punish him of such aerious 

allegation. The learned counsel has drav:n our attention. 

' 
to paragraph 4 of the counter reply filed by the respondents 

on 2'.10.86. The learned counsel for the nettj,oner has also 

drawn our attention to Annexu:e 42 to the petition. This 

s anOFice 	io ofthe E,ecutive Engineer It rads as 

	

• 	
un1er: 	 . 	 ' S  

G -VEP- ,V.'EN7 OF IMDIA 	CEITT:;AL . .TER C)'ISSIQ': • 	 - 	
. 	 NORTH EASTERN I"VESTIATIO:D:V:.I, P.O.. 

flONGPJR (PART I)SILCHfl DISTRIcT 	 - 

CAC!-t& 	ASSA'. ,) 

Dttod Si!chr 2nd Jan'4. 

	

• 	 . 	 t•io 
• 	Shri B.L.P.aipta, work srkar - cr.Ihas been 

absent from duty without.permjsson s.nce 25.3.. 

	

• 	 'H 	 " 	 He is hereby directed to resunc duty at site and 
•. .:ill be treated on unauthorise! I-senc from duty 
from 25.3.83 till he resumesdut". The period of 	 I: his absence will be treated dies-non, for all 
purposes and an interruption in his service. 

Sd!- S.C. Nath, 
Executive Engineer. 

To 

	

• 	 . 	 '• 	 Shri'B.L.Gupta, Work Sarkar - Gr.I. 	 I 	 •• 

(Absenting fro7 duty from 25.3.193 onwards)  

/ 	a perusal of the aforesaid nrno, it is seen that there is 
allegation of unauthoriseç 3bsercc of the 	 ~duty   
from 25303 till he resu-c.s his duty here, sc'ious al1eation 

• 	
has been.raised about his unauthorisec3 absnnce.' Inthiragra 

4 of the counter reply referred to above, theespondents have 	- 

said that the terrni 	 siie 	. , 	
- -------: 

	

A") 	'. 	 • 

/ 	due to for his long unauthor sed absnce rr.oi -dutytht.._.._ - . 

frO' 25 3 85 till the date of his termination fro service 

•"This Is another serious alleoation ':hich if correct called 

for enquiry. ''ithout loling such enquiry, the ot +ioner's 

	

• 	 -- 	 sevices cannot betermineted y invoking th provisions of 

'.ulo 5 of the Central Civil Services (Ten.ora-y Service) Rules, 

1965. The learned counsel has drawn to our notice the contents 

-. 	
•. 

 

0 1,.... 
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of a 1- --- ircless messane, v.'hch is A nnexure 19 to the petition. 

This irlss  message reads asunder 

1?I!ELESS ESS3E 
To 	- 

* 	 Shri B.L.P. 	j'ta, Work Sar1<ar.:Gr&. 
Khokan G .. D Site. 

(Throuoh A.E. TISD - 111T1IJKH) 
IT IS RETORTED THAT "OJ VE ;or JOIIED \'C'JR 

POSTING JLACE A"D \'ICL;TEr) OFFICIAL RULE ANO 
IF!SULTED ASSISTA•Tr EI'EER :!c-lA':! (. ) YO.1 SHWW S'JIT YOJB EXPLA'TI0 o:- THE AEO'!E 	TO AS.T, 
E!GL!EER TISD-III 1ITHI\ 10 HOJflS OF 1'. 3. c4 (. ) 
ArrE1PT BY YO.J ASSAULT TO A'Y ST' .ILL ?E DEALT 
SEVEFELLY (. 

S/_ S.C. ath, 
Exccutive Engineer 

ssage transmitted 
to Tipaimukh on 14.4.1 0,83 
at 12.30 hrs. Schedule. 

I1i.e9ibl 
14',4, 

GR4: 'TIDV'SILc' 	:I'•)E 1197 It 

A fair rding of the t.'ircless messae tho's that the petitioner 

has been charged with for not jinino the p1.ce of posting, 

.vio1atin of official. rules and also the 	is '11'aton 

meted out to the Assistant *- Engine 
S 
 er in-charge. The 

above allegations of misconduct if correct it was only fair 

'nd proper to hold a eniry, before takine any action against 

him; E-ut, instead of doing that the authorities have chosen 
• 	

• 	•. .• 	': easy' method of termination of the service of the petitioner '' 	, 	- 	• . 	, 	, 	4* 	.4 	•. 
by passing the r-ipugned order because they thoughth3t the 

- 

	

	launchng of a proceedina ould be a grct Lother or nu1sane 

for them. In support of his submission, the learned counsel 

• 	
, . 7 	 for the petitioner relies on thre cases of the Supreme Court 

in Nepal pinch vrs St'te of U 	, IR 1935 SC 04, Jarnail Singh 
-e 

VrS, State of Punjab .1986 Labour and Industrial Cases 1996 

- 	 Jaic7l vrs Govt of India, AIr 1984 SC 636 

7' 	In Uepal Siegh (supra ) the Supreme Court had to 

consider an order of termination of a tomporary Government 	S.  

servant. .There it was held that if the circustances under 

vhich the impugned ord'r 'of torminati3 of service is paseeci 

c1tobgh such order prima-acie doc-s not put any stigma shall 

be.... 

-5* 

'5 

4 - ,  4 4  
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: 	

: 

be liable to be quas('d on the groun'1 th t thc hois o 	 - 

I) ; 	
passing of thu order was on cert1rt alleaOn of niscOnUCt 

which can be found from the attenifl 	
circustanCe5. Inthat 	 H 

cse the applloflt Nepl Sinh yes oiploye in a tOm'orerY 

capacity as Su Inspector of Police. c v.as 	'in 	at 

Shah 	anpur in 1950 hen the Su 
	intendent of Folice, Shhian- 

ur Anitipted disciplinary procedinS uncVr :ction 7 of the 	
4 

Ac against him on the charge that ::hilo osted at 

• 	 Pithoragrahhe hadin !over, 1954, contracted a second 

r::irige ?.hile his first .ife was alive nd as this was done 

•:ithut ohteininPri0F remission of.thc 3overnent, the 

ppe1lant 	 2 of the U.P. 	vrnnt Servants 

ondu 	Fles, 1936. The appellant filed a ro2ly and denied . 

the charge. The or1 testiOflY 
of about 1 .:itnescS for the 

proeCutiOn and an almost equal number for the dcfcncc. ':s 	 . V 

............ .......... -.V..t 	 . 	 . 	 ., 	
- 

recorded. But in 3anuary, 1970, the Superi 
I  ntendent of Police, 	V  

Shehj:ahanpUr v.rote to the Deputy Inspcctor General of police, 

Bareilly range that as the act alleged against the ppe1laflt 

related to the d;ist:ict of Pithoraga:h the 6icip1ina 	V 	
V. 

V 	proceedings taken by him would be without jurisdcti0n unless 

the" s an existin orde of rnsferr1flg ho proced1nS  

from Pithoragarh to ShahiahaflPU 	About that time the Inspector 
	 V 

V 	

V 

cner'l of police, Utter .}rad sh issued a circulir letter to 
 

V 	

the Superintendents of P1ice throuhOut the State requiring 

thfl to submit a list of Sub Inspectors ho fell  in any of the 
'• 

foll:ing three categories 
 

1) 	ose V 
 reputation and intcgr1ty 

•V 

V 2) 
V.'no are generally involved in scndlS, 1i:O 

drnking,im0ralitY, etc.v!hiçh blackens the faccfhe 

U.P.• Puce and/or 

 

3) vr-'herC they ar a bi -V:óUefl bCC3USC thy 	 V 

enauagC ealing, excispoffncoS, brothele, criminals etc. 

V . 	 V  

V 	 T1"...... 
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The Suc-rintendent of Fblice, Shahjahanpur 4 rV'.'  up a lis' 

on Fcbruory, 1970 and directed th 

to appear before the Dcputy Insp-ctor General of Folico, 

Eare-illy Range on Frhruory IC, 197( during his insaction 

of the district. The list included tho name of the apéll 

with the note 'a corrupt offic'r, who is not strain't-for 

'.arried t'o -:iv.s against Government Servants' Concuct flul 

.)ocs not' do his duty sincerely. Therever h eoes crntes 

proh1ers." The aforasaid facts ':re t!ere before the autl 

V 	 and after that 'the irnpueneJ order date" 27..7r' "s masse' 
1V, 

V 	 by the Dc.uty Inspector General of POlco, Lar lly 1:ange 

pu:portinç to be under the rules publisheci by 'otficatior 

No.230/II--l953 dated January 30,1953 that the appelln 

servie'S .'orc not reoured any more and VCTa terminated 

I one month's pay in lieu of notice. In the case no ttnt 

,made aster the Initial enquiry to institute a !;roer cnqui 

by the appropriate authority. it was!'cld tha": t - . it the 

-. droppine of the enquiry thr' allegation remained unverifiec 

:1 The Supreme Court while setting aside the impunnsd order 
V 	expressed in the fo1l'iing terms 

'!e may observe that where allecation of ni scondiict 
V 	 are levelled against a Gov,crnricnt se'-vant, and it 

• 	is a case where the provisions.of. Art. 311(2) of the 
Constitutior should be applied,'it ishot open to the 

• 	competent authority to take the v1a': that holding the 
V mf enctuiry contemplated by that clause would be .a 	 V  - 	 bother or. a nuisance and that th ere fore  it is 

-. 	 "ntitled to avoid the mandate of that irovision 	V V 	 . 	and resort to the auise of an cx facie ±nnocuous 
termination order. The Court will \'iC with great 

• 	 V 	 disfavour any attcnt to circumvent the Constitutional 
Art:311(2) in a cas'--where that provsions 

V 	

V 	
comes into play." 

LIn Jsi1 Singh (su:'ra), the question of terminton 	 V 

of appointment of c'rtain 3ov'rnment servants "ho were 	 V  

epointed on"ad-hoc basis was hr'ld to he bad an the ground that 

such order was passed on the' basis of adverss re - arks and 

V 	alleoations of embezzlenent. The order of tmrmination "as held 

to be illegal for non-gpliancc of .rtcle 1.(2) of the 	 -' 

• 	 ' 	Constitution, Tere the order of terminaton of the services 

of..... 

I, 

2 
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of the petitionerses prima facie ased 	thou c3stlng 

ny stig"a aaainst then In that context, the Suprenv' Court 	\\ 	 / 

held that mere 4rri of the order is not sufficient to hold  

that"th order of termination 'ifls innocuous and the order of 	 V 
termination of the services of a prohatione' or of an adhoc 

ardpolmtee is ateminatjon simliciter in accordance with the  

ter-s' of the'appointnent without attaching any stigma to the 

eplyee concerned. It is the'uhstance of the order i.e. 

the atterding circu'stances as well as the basis of the 

order that have to he taken into consideration. In other 
• 

	

	
words when an alleaaions is made by the em7loyee assailinQ the 

order of termination as one based pn misconduct, though couched 

in innocuous term, it is incumbent on the 'ourt to lift the 	' 

fell and to se théä1 circumstances as well as the basis 
S 

and foundation of the order complained of. In other words, 

- --"• 	 hecourt,in such case, will .lt'ft' the veil ancsjl1 see. 	...... .• 	 ' 

whether the order was nade on the gound of misconduct, 

'-efficiency or not." 'In that case there were ce'itain allega- 	
. 

.tions of'serious misconduct against the petitioners and also  

in the service records of the oetitioners, which were taken 

into'considerationhy the Departmental Slction Conittee 
A 	

without giving then any opo'rtunity of he6rino and without 	 - 

foll:ing the 'prcedure provided in Art.3F.(2) of the 

Constitution of India, while considerinci the fitness and 

suitability of the appellnts for the purpose of regularisino 

.. 	made i.tobor, 1930. Thus, the impuened orders terminating 	-.,, • . . 

the services of the apellants on the ground that "the posts 

are no longer required" were held tobe made ty 	y of 
H 

	

	
-punshrnent. The Supreme Cout considered the courter-afjd,avjt 

filcd by the authority and took into consideration the 

contcnts of the stotent made therin to co 	to a conclusion 

that.... 	 . -. 



	

• 	
0;- 

that "the inpu 	order of tjnatjon of service of the 

the'ground - thet ther? -'.ere 
adverse remarks in the Sc1CC records of the potjtjones 

as well as the were serious al1eatjons of 	bnzzlenpnt of 
funds against soie of theetjtjonrc 	

COnsderng tho 
ontire matter the Supree Court finally cee to the Conclusion 
that "the 	

orders of termination of the sejcps of 

the PCttioners were really bade ty way of puni5hnt and they 

are not termlnaUon simzljcjter aôcordjno tO terms of the 

apojntent without any stiga. it was fuhcr held that "it 

utcrf that the respondnts.ioi 3n: 3 di not fll-' 
the mandato' procc..:ure Pre 	by .t.3!l(3) of the 

Constitution makin0 the purpoed Oers of teination of 

seiccs of the petitioners-on the ground of iscon..ct an 
• 	

thus here has hesñ'ateñt vi1on of the rihts of the 
Pet1tionersas provided in 	.3I:7) ofth Constitution 

..The Supreme Court locanc to the 

onsidj 	
the facts found from the entire materials that 

"there is no room for any doubt that the impugnoc oder of 

. - r: , 	Crjnatjon of SorVjtes o. the pOtjtjone.rs had been made by 

way of punishmpnt as the alleoatjons of enbezzlerinnt of f unj s  
as well as adverse remarks in th sejcp records of these 
'petitioners

........................  

were the basis nd the foundation for not 

Considering .the.fetj+jonørs to be fit for beinn rogularj5- 

in their Se1ees in accordance with the 
G3vern7 ent Circular • 	dated October 26, 1960." 

T. In Anup Jaiswal (supra), the Su;)rene Court had to 

to th9 authorities 
the appellant was considered to be on of the ring leaders ho 

which explanation was ca1ld 
• 	for from all the probatjners in tho explanation th aprlj ant 

sincerPly re7retted the lapse while denyjno the charc of 

instjraop...... 

	

I . 	 -. 

11 
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instietne others in rerortine ltc On thc his of thc 

 
e<planation and intervie.'. but without holdinc any proper  

enouiry the Director recov.ended to the Govrn-ant of India 

that the eppel!ant ,should lc discçcd from th service. 

The G3vernncnt accordingly :osed an order of ischrçic' of the 

app1lont on the c'round of unsuitahiliiy forJ:rina a member of 

the IFS. Then this order ras chaUencie their Lor"shis ne 

the oiline observations : 

':hcrr the form of the odcr is cr' ly a camouflacie 
or 

	

	for an order"of dismisal for mico a'ct it is al:'.ys 
open to the Court Iefor 'hich the or.'er is challeneeri 

• to go hhind the form and ascc'rta.n th. true character 
of the order. If the court ho1' •that t1v order thouch 
in the fcrm is merely a determination of omloya'nt 

• 

	

	is in reality, a deal: for an order o ;unishment the 
Co.rt -:ould not be dehrre', nercly because of thr ,  

• 

	

	form of the or'Jer,'in nvine rffr.ct to the rights 
.conf'rre by la ut:on the e.'lovcc. 

10. On considoration of the fCS and cic .-Jancee of the 

case cJiscussd above re have no hesitation to come to the 

conclusion that the impu-ncd crcr is par.s 	by :y of pinishmcnt 

on the basis of certein alic- ations of :aiscori.uct as noticed 

above for which the petitioner was not r'ivn any opportuntv 

to. provehi-s innocence. Therefore the imugned order is not 

sustainable in lav:. Accordincily, this iuencd order is liable 

to be set aside which we accorlincly do. 

Ii... The other ground of cha31en9c is that in passing the 

order the authorities hvc violated the r.r3.nci ic enshrined in 

Articles 14 and 16 of. the Constitution, inasuch as, some 35 

of his juniors were retairwl in service and the retitionor has 

been singlcd out for disczimination by terminating his service 

ithout any reasonable cause. In the impucinc'd order, the authority 

does not oive any reason as to why the 2ettoner was thus 

visited with such harsh treatmnntwhich is dnonstrably a case 

of f1erant discriminatn. 

12. 	The petitioner has fIler' a further af.idavit on 

17.9.8, In thot further affidavit, th •ctitinner has stated 

in pr&çraph I that no.4than 35 :er:on who were aprointed 
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in ork Charge and nch after his arpo1nnt ore conci rn,d 
•---.'.--.---..-----,..- 	-. 	. in sorwiec. He has niven a list of the nas of the persons 

annexed as Anflexure'At ,  to the further affidavit. In paragraph 
2 of the further affidavit, the petitioner has stated that no 

a rAngle ernDlOyee of his category of post thouh a:'pointed 

later than him is or t'as removed fron service by exercise of 

such .pO'.'ors. In paracraph 3, the Petitioner has stated that 
--,, 	though the terninaU9n letter doos not cQnai ahy stigma, 

in fact, that was :esed to punish hi because he incurred 
'JISP1aaSUr for his officers for're.'aons host hno".n toThk. 
It is 

 stated that there could not be any jstjcjcaejon to 

retain hiE juniors in sc-'ice and to dins. his service cxcept 

for the nu:poso to punish hit. The responrcntc'have fileJ 
countet rc-plv 

to the further affi-Javit ci\'cn by the petitioner 
an paam'a.h.3 of the counter re - ly d'?tCr 	'.10.I96, it has 
been stated that it is not correct that5 parons, as stated 

 
by the applicant 'ho we-re apjnted in wori charged catego

y  
and much after the appointment of the a';:1icant, were confir'd 

in this circle. It is clarified that there are 

different circles of the Central .Water Comision through out 

ndia and every such circle is heeded by the Suoerintending Engine-, 	

of the 
work charged em;loyees of ,  the circle. The circle where the 

called Tipaimukh Investigation Circle, which is now renamed as 

.- 	 ,0• 

V 	 is 
a unit for seniority of workch3rgPd peronnl in each 

	

• --.------ 	

, 	 . category separately. Fuher, no transfer of work charged 
	

0  employee can be • 
 made normally from one unit to another, unit 	

0 excert in a very special circu ,.l
Of  

the Chief Engineer, in which case such 	are not civen 
benefit on past Sejcs in the, new unit for the 'u:ose of 
Seniority. That apart, ox cel'e 	are appointed 	

0 

• 	 " 	 0 	 anajnst. 	
0 
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aciainst the Project teporarjly and .th momnt the Project is 

completed, all the employees, so apointed, are retrenched 

if there is no icope to absorb them in other circles. It may 

further be stated that the 35 persons named by the applicant 

in this paragraph .not there. in this circle. The aplicant 

is put to strict proof of it. In paraera'h 4, it has been 

stated that the sprvice of the petitioner vas terminated due 

to his 1ng unauthorisee absence from duty.itI, effect from 

25.3.03 till the-date ofthjs t-rminat'ion from sc'rvicc. And as 

such, any comparison of the other on.oyenc of the same 

category, as made by the etitioner is irrelcvnt. It is 

stated in this paracraph.ht the petitioner's case stands 

'a com;Jete different fottinc. from that of other employees. 

of the same category arpointed before or aftcr him. 

13. 	It is submitted by the learned entincol ior f hr. 

	

- 	
U petitioner that th acon of the authority in passing the 

impugned order is clearly violative of the provisIon of Articles 

14 and 16 of the constitution of In'ia. In su - ort of his 

submission the learned counsel relies on 	naqr Government 

Eranch .ess vrs. D.B. Belliepa, AIR 1979 SC 429, where the 

Supreme Court had to consider the termination of one tera:'orary 
I . 	. 	 . 	 . 	 . 	 . 

G vernment employee ;hi1e retaining some others 	to him 	- 

in service. In that context on those facts it "as held by the 

Su?renie Court that the protection of Articles 14 and 16 of 	
- ........... 

the Constitution will be available even to a temporary 

	

- 	aQaInt hnd singled out for harsh treatment in preference 

to h.is juniors similarly circumstanced. In that case the . 

service of BGlliappa, a temporary Class IV em?lovee was ter-

minated without ,assignig any reason although in accordance 

r wfth the conditions of his service, three other employees 

similarly situated, junior to Sel1iapa in the said temorary 

1 	 cadre, were retained—e order of tcrninatioh was held 	 H 

to,.,.,, 

'. 	'! ' i• I , 

	

I 	 , 	 , 	- 	 . 	.- 	 • 	

' 
-. 	

• 
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': 
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to be bd as"it offrndea the ecuality clus in •rts. 

It is subittehy the 

).earned counsel for the pettjoner that the Central .'ater 

COissjon is one orgnisatjo, where the e loyee are 

working under the Cojsj0 	lthouoh therc arc 'inits of 
the comrniscjon yet eo1nyes from one unit to another are 

transferable A, ointet of the emloyeee n the Cornisj 
ø 	xansfer.*lble. It is not a fact, ulrnitt 	by the learnec 
counsel, that if on emloyee is working under one unit thereby 

- he is not trahsferable to anbther unit. Even in the affidavit 

of the resrondents, it has ilecn stated that in exceptional 

cases, an eloyee of one' unit can be transfrr'cj to another 

unit.. It s, therefore, submitted that while 
O-:ie of the jiniors 

of the sae class and cateoory are retajn 	in se;ice dis- 

nsing with the sfices bf the 'petider Yithout any 

justifiable causes is a case of flgrant discrjjatin. It 
1 sfurth'.r"submjted tt th PeUtioner has hoeingle 

out for discrjjnajvé tratent by trmintn 'his services  
while retaining nany of thp juniors to hth in setvice. 
4- 	e find 50i' i- force.j the ccntcntj

'
on raised 

by the learnee4  counsel for the petitioer. But as We have 

lreey held that the ipuned order is punitive in naur 

- 	and sustainable in lass ithojt holding an e 	1ry, 	do not 
'cpress any opinion on the second contention rs 	by the 

1 -—' 	 -. 

petitioner. J 	15. The facts leadind to GC.o.lj6 of lE 	C..Mo.fl22 
of 1933 and the facts of the petition that wr hv'jUçt noticed 

havcdjscuc 	above. t: d,o not '-.. 
like to 'burden this judent by reeotjne thc fct which ar 

stated above in, the other let!tjon. 
in this petitiOn, 

thc etjtioner givino'direction  to thr res'onnts 
(1) 

to ay sal•' fro July, 192 and trnnfer trve1ling 

all'oncs as may bou 	h'i, (2)' to 	t.dr 	th 'iroless 

...... 
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— mrss1e dc' 14 4 P3 and to Jc ncezs--y orcer of 

posing.of the petitioner s  (3) to post the !ctjtjoner if 	 H 
possible byond the jurisdiction of thc present Superintonjng 

Engineer, and (t.) to renulate the ser"ic- of the petitiorr 	
0 

flor,-thn±cal staf. Te pettonr h.'.s statefl 

that he receiver a :jrc1ess 	ssoo .'hrrc.jn it :as s':atr 	
0 

that the petitioner has not joinod his posting plcce and 	
0 

- 	vIolated official rule and that he isulte'J the Enineer 	- 

in-charee :nd that he :as ask - c to sub:!t eplanatjqn. He hs 

stated that the al1eton raises by the 	ortj '."ireless 	
0 tk 1_14-, 	 I 	 I 

ssae :as .alse and he subiite nncessarv e:n1;jnatjon on 

16.483 v.'hich 	s reccivd in the OTic of the Eutjvr. 
En9ieer on 18 4 3 He has avPie 'hat on 	3, th° 

• - 	petitioner went to the officA of the Eccutiv 7noir1eer at 	- 

Sjlchai-for infor6ing hi'a the fact of the non-receipt of the 

	

1 	 .. 
slary of the petxtaoner but the Executav Thcuner at Cilchr 

0 0 refused to rncot the' petitioner and as the etitioner had no 

other alternetve he fild an applicatan on 1.4.S3 at  0 	

Silchar stating the grievance and 'refusal to neet with the 
. 	

0 

petitione, It Is stated by the retitioner that he \:as not 

0 	getting his salary and transfer travelline al..anccs since 

• 	 July, 1982 and as such hhad nothino to eat and naintain 	
- 

• - hinself and his family members and under the comelling 	
0 

00 	

circstonces he filed an application before the Eecutivp 

O - 	 _ . 9 	rogrrnting leave on and from I8.4 63 stating therein 

to orant earned leave and any other leave '.ith effect fron 
0 

 •4f 	 9.4.63 till the matter is settled. He has 7,lso complained 	
0• 

0 	
about the frequent transfers frcr one place to another v/ithout 

0 	

•0 	 0 	
consIdering the difficulties of the petitioner. He has statd 	' 	

0 

- 

	

	
that he was transferred 'irIe times hetec.n 25.7.81 and 2.2.03, 

t'hich is in clear violation of the circular issued by the 
0 	 - 	- 	Ov'nint of India, !inIstry of Irrieaon, Central ater 	 0 	

0 

01 

• 	• 

	

- 	 'Or1131On, 	 0 

	

0 	 . 	 0 

0 	
0 	

- 	 :• 	
0 	 o 	 0 	

F • 

H 	
0 
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doted 2.ç.j, "hich rrovides that fr.qupnt ---.-• 

	

	

should 
reajn at the place of posting at least for three 

years unless 
the Officer is proloted and posted Clse"here 

rut, in the rresent 
case, the POtitioner was transferred as statd above 9 tirns 
!ithjn a span of 7 

months. It is SuhjttOd that these freucnt 
tr2nsf5 	hs harass 	ovat extent. n the 
ADelication No. 797 of 1933 In Civil ulc 	1122 of 1933, before 
the Gauhati High Court, the Petitioner prayed 

for sdne inerjr, order. 	that 	
s• APl1cation, the Hjh Court passed the 

fOl3.,'jno order on 
5 - 11 -1983 

th,? 'application as a separate ?as. Cse. By 
this app1jct0 the petitioner of his due sa1 	 erys for payment ay and other allo'onces up 
. J.N. 5ra, learned counse 	 to 

l for the petitioner that the petitioner has not rccivcd his 
Salary and other allnwances Since July, !98, and that 
he has a leoal right to oct his Salor' and all 

Central overnnt
'iances Heard :. S. All, 

learned Sr. Standing Counsel, 
If the Ptltioner has reall w ked or upto 7.4.e3 and there is no legal cau 
	

y 
se for. refusing to orant hj hj salary and aiio\:ancns upto 7.4.83, 

the respondents shall ray the arrears within a nonth 
fro— the date of receipt of this order. 

In the result, the petition is Occetecl to the 
extant indicated above. H'ever, liberty is granted 
to the parties to file aPPlication for alteration, 
mOdifjctj0 or cance1ltjon of this order, if so advised.: 

This disposes 'of
Case. 

'--. 	 - 

- 	
Sd!/K. Lahiri, 
Judge. 

Sd/_ T. C. 
--Judge • 

1 - 1 . 1 9 	
the res:phdents filed an aPPlication before the 

altert ion  
cancel1at10 of theorder dteds2lg3 intisc. Aplcatjon 

No.797 of 1983 - Civil P.u19 N 	
- 

o.1122 of 1983. This aPplication 
was réa,jstered as' Ysc. APpliatjon No.203 of 198 

	112 2  of 
...................

.itj High Court passed 
the folling order on 

the jPpPlicatjon filgd b 	o res:ondent .a Sc, Ca se. 	 - 
Ch 25.11;1983 	•isc.. Cse No 707 of ad th follot:lng 	

%hich is relevont for the 
puro  - 	-. 	 - 
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• .,f 1./i purpose of this petition 	e ordrnd  
- Hpard 	.S. All, learnsd Sr. Standing  Counsel, 	ntral Governrnnt. If the • 	
petitioner has really t.'okcd upto - 	7.4.83 and there is no leoal cause for 
refusing to grant hij his slory and 
all'.'ancs uto 7.4.C3, the resondents 
shall pay the arrears .ithin a nonth 
from the date of receipt of this order. 

. S. Ali t  leanN; Standin 	ounscl, Cntra1 
Governt, suhjts that the petJioner did not work 
upto 7.4.13 and he is not entitled to any salary and 
al]o:ar)ces upt the said period. If 5n fact the 
petitioner haa.3n Lal Frasad 	ptr has not v'orkcd 
upto 7.4.83 and there exists leol cse for refusing 
to grant his salary and alloancos u:t 7.'.03, as 
ordered., the question of lnal:inn th 	ay-nt does not 
arise. As such, the order is vcry cicr and )*e nu i res  
no oodifjcatjon or alteration. 	have cx'ijnec' the • 	petitioner, '.c do not 'xpress any o nion on it in 

• 	resrect of the avermints 713c4e ther,'•n nor do we accent the 	as cor'- ct and/or Incorrect. e hold 
that if the resondents think that the petitioner is 
not entitled to any slary or l!oanc's at all in that 
•event they ay not pay the salary and all,ances to him. 

ith these ohs"rvtions, the petition is 
diposed of. 

I. Lhjri., 
Judoc. 

Sd!... T.C. Fos, 
Judoc. 	'I 

• 	 In the MiSC. A: , r.1jcation before the Gahti IICTh Court for 

rnodjfjcatjoh alteration or cancellation of the orde, the 
• 	 resrondent has civen in details about the order of transfer of 

the petitioner froi different places. In paraqraph 3 of the said 

is. Application, the respodent has stated that thq pet5tjaner - 	 -..-•--- 	
. 	 . 	I was transferred by the • 

 Superint..ndjna Engincr, Tipajrnukh 

Circle, Central Water Crission, Shillong, dated 

24.3.62 from Tlpjukh Investigation Division 13;2, Ipha1 to ' 

• 	. 	
fur further posting atTulaj G&Unc Dischar-c site. The Executive 

ligation Divsion TO 1 Silchar, issued 
the posting order to Tuival Chuya site in 	zo:afl. The petitioner 

relieved by' the Executive Fagincer,, Tia!ukh rnvetjoatjon 
r.ivisjono.2, Im-hal, tith e?ect fro,.,th April 1982 (eftrrnoan) 
with an instruction to report for duty to the Assistant ngineer, 

• :t. __ ; 	 - - - - --------- 

-  

4. 

	 - . 	2. .- - 	. 	-•. 	•_..__ 
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Tjpaju 	Investjeatjo 	Suhdi.isj0, 	Tipj11.h un-er 
Tipaimukh 	mv 	tjtjoi Division 

140 . 1, 	S11ch-  The pCtjtjonr 
joined Tipai"ukl) InvestjUon Subdivjsjofl 

Tifli 	'h "ith 
effect from 1 1.5.82. 	C 	 the Supejsor ifl-chare 
Informed the petitioner that h 	eou1d rport to Su'orvj5o r  at Tuj1 Ohv 	site. 	InStd of joinjn the 'on: 	s!t 	the 	I'etitioner proc 4 0rled on Casual 	fro 	15.5.ne to Chretr fro 	Csu1 Leave the "etjjonr "as 	8110:" 0 to 	iojn at')ivision  0fficc at Silchr whe 	he "'orkd till 

 then 
dir'c:ed to reobrt to luival 	uya 	site 	..... inia 1 r1y.. 	But the  
petitIoner ap:1jr.d for IsIve from 1O..6. 	tc to oroc • 	 on Ldavp Travel C0nCSSofl to Jam 	a n d Iash,±r and heck, 	The 
POtitioner nave an Ufldertking to join his 	•lac of postino 	at Tujv1 	sIte at IzOram after 	rjr 	of !dave and the leave 

arant. 	.'ith effect from 10.5.22 to 
 ver 	 days. 

ificati.on of the . 	 record5 	it rev 	t hat he had only 
14 days 	Earned Leave at his crejt On 

As such th 
leave order "as rPvs - 	 oays lzarne , ' L0 fro(n'10,682 
to 236.82 and 7 days rXtraordlinary lea'a from 24.6

: 32 to 
.30.6.92 without pay andllonces was cranted. '  As 'suh th 
excess leave sala 	

for the periàd of 7 days, i.e. 24.6.82 to 
310..82,'js. liable tOhcecov 

rules. It is also stated by the respondent 
that ftor 7 months' absence from duty the 

on 25.2. 	
(forenoon) and atlipojflUkh on 5,3,93 . On 6.3.83 

the petitioner 'as ojven an advance inti
-1-i"tion that he should 
:— 	

-1• 
on IR.3 

23 the 'petitioner was directed to Join this site. 
The etiioner 	 . - 

authoritys order till 24.c.a 	It is a10 stated that from 
th petiton 	"il1f,l1y rnn-jn 	:'hsnt from duty. H 

S 	I 
4 

I , 
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1nfor 	trouh a 	rlcs 
nssaoe that the petitioner had not joined the ';ork site nor 

intend to join-and the petitioner hd insulted him. In a 

Subsequent report the Assistant Enjneer inor,r that on 

7
..C3 the pCtitionr forcibly tried to put his attrnd.,nce 

in the ttendane Regitr f?om 25.3.33 hut the ssistant 
flOjn r  did not all 	

him to do so. The pettjomer then demanded 

the pay for the entire month of arch, 193, .'hen the Assistant : 
nineer vas i--reparee to give his pay u;:'to 	the day on 

which the petitioner should have joined at fl01:n site. But the 

pet.ltjoner refused.to drat: rart rayment for !.rch, l$3, 

r:..83 the petjtjner came d&.n to the Divisfon Off ice at 

Silchnr..an started CO'nplainino against the Assistant Enginser 

and theeaftcr the petitioner sumjttcd the comlajnts aaajnst 
the Assistat Engineer in v:±iting on 	itself stating that 
he Is going to his native place as he has not been paid his 

salary for March 1983 and that he vould be at his native place 

till he %:ould not get the Posting order out of the iurisdjtjo 

of Sjihr Division as well as Tipai.kh Investigation Circle, 
.' 	Sjfl g  

It is stated that Since 25. 3.83 the petitioner 
11 0s 

not rsumed his duty tiij date of fIlling of this tjisc. 

6 of the aforesaid ?!isc. APplication, 

it has ._bestted that the POtitioner has hcn paid excess 

to 30.6.82 amountina to 
Rs.224.25, which is recoverable from him and the order for 

With--•-- 

ntI from te date of; 
recejtof the oder.f.ai1jng which P1 
	interest shall he 

for recovery of the amount. 
In this paragrah, the respondent has also iv' the details 
about the PYment.9f

. t nferT..Ib1l. in aragrarh 11, the 

resrondents have also stated that the Petitioner has not flied 
the Detition bonafide..a 	fol1yj0 dues are recoverable 
fromhjn: 
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-:30:... 

Slary 

25 • 	,C 2 	3 t 
L.T,C. 	advnc 	r.25oo. 

adjust 
28.2.s3. 	- !S.1s.6o ct 	'tof 

Fr 	1.33 to 
24.3.3 	- 739.35 

of 
journey fro 

" 	
• to Ecc 	T. 

Fs.992.IS 
advance 	dr,- 
in 'y, 	91.00 

leavc 
c salary 	:. ' n 	froi:, 24.5.n3 	 224.15 

30. 	.32, 

tot1 

---------

- 
In parar3ph 12, 	the resOnnt 	subttc.c: th 	tha 
pot&tjonnr t'ants his pay cnd al 1 'csv!t.1t doi 	ny 
work in the Dparticnt 	In fact, hp desjre 	that h 	should : 	

. 	
et his sa1rj€s and allances titht 5cinin 	n his duty 

whIch 	

s not periss1b1 	under the law and SCr.'ICO rules, 
le.2.19e4,.the petitioner file-' another 	Ap1ic 

before the Gauhati High Court with a prayer for fliving 
direction 

to the. resPondens to Pay the sa1r' and travc1iig 
all?ences.of.th 	petitioner from July 19e 	o;:2rds and to give directjo0 

the rezpondts to post the 	 outside the jurisdictj0 	of the respondent No 	This 

tion has been filed after the resconnts filed th 
	!.sc. Application on 11.1.1984 with the prayer 

7/ 	'alteration or 	
cancellation of the order dated 25.11.1933 

icaton , thQet itioner J 1sisputed Soe 
of the contentions raised by the resoondents in -the

.-..- sc.  

.-'.-.. 	

---

.!M .- ..-. 
Application filed by the.respondents on 

11 . 1.194 	But the 
High Court did not pass any order, . 

.1: 	After come throuch the counter...afda..I ,. 	of the 
- 	- 	

I 	4, 1 11 • 	
.. 	respondents, we find that the pet!tiOnert 

	sa1ry and transfer 
travellin3 allo,ance had ,been paid to him in accodnce 

	ith 
1i.- Further; noàtj6n has been thn b' 

	the outhojt' on the 
wireless message dated 14.4,33 as 	 in his petjtjo 	

••. and as such 	9shOu1d not have any 	ri 	ce to make nov. on 

T .  

• 	
I 	 , 	 ,' 	. 	,,. 	 U.. 	. 	 . 	 . 	• 

I. 
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hispint, The nuesion of 	regularisatjon o 	his services  
non-technical staff lies with the autho'ity to , s 'pranent i 

consder,r, 	Ich u: do not th 	that so shall bejs' 1U d 

rec 	

th 

/ 
/ 	ivancs at the time df herin. 	At the ti 	of hearing 

of the application, the 	learned counsel for the 	titioner 

• 	has only urcd that we should 7ivc a direction to rcsondents 

that the petitioner should be trnsfc'rrer 	out of the jurisdiction 

- Superin'tcndino Enoineer, 	Cenerel 	.'ter Co'ss, 
Tipeiiukh Xnvcstig3tjon Circlo,Shillonc, 	cue to the hrrasc'nt 

:hich sas met out to hi'i 	yfr'uent transfers by resrondene 

No.4 and his subordinate offic'rs. 

The learned counsel for thefesnonents suhjt 	tat 

theres:asohar.ssnt to the petitioner. 	All tho transfer 

orders that were made y the res•ondents ve in the interest . 

of public service and transfer bei 	the incdncc of public 

service, such transfer orcer cannot give risc' to any cause 

to é:el: for transferring hii out of the jurisdiction of 

respondent No.4. It is further sbnitted by the learned 	. . 	• 

counsel for the resondents that no case of malafi6e of the 

/7 	resondent 	 ) 
• 

	

	by way of .giving any direction to the rest,oncjnts to transfer 

the petitjoneso of the-j
cmt-flT.-4. - 

After .hearirig the learned counsel for thcerties 

	

*--we—do_netfjnd -any- 	 ----5-- - --- 

' 	L 	• 	 • Substflce 	the sub's 	 if 	-•• • -. .• 

the petitioner to give a direction to thn respondents to 

trans-f or him out skie the jurisdic.ion of res - ondent No.4. 
.........

---5- 	 . 	 •-.• 

, consjderetjon of the entire matter we do not find any 

merit in the petition and accordingly this .at.;,liction is 

liable.to be disi1ssc, which v:e accordingly do. 
.• * 

1 	In thAresjlt, thep uication 'c S C l'o !'7 of 193 - 

C.fl.ra.704of 195 is allx:cd and the jn:uen-d orer passe? 

by... ... 

' I  
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i 	 _ 	C 	• 
bythe a4tty 	 the service s et aside 	

d 

	

f 	, 	 - 	- - 	 ' 	

( 	
k and 	sbaTr be deenc. to )o in COfl1flUOUS 	 i 	 \ ' 

	

. -. 	 .- 	
. 	 hevr be open to the auihdritjês to , dctorino thother . .  

	

:

11/. 

	

	 V 	'••% 	J 	•4 	 ..! 	 , 	 -, 

the pettiôner during the lterrnu t s 	_nhL11y enggcd, 

	

J•,%% 	
I 	 - 

Co'-the purpose of COflS_cG'1ngthe extent of r'1ief to hich 

	

)c / 	•, 

he ny be dntt1cd rurumt to our preserrt or"r OUaShiflg . 	-. 
q 	 . 	...... 	

. 	 .. 	 . 	 '.,• 	. 	 c..,•  

the _i ugned orcir  
.. 	: 	; 	 • 	 • 	 . 	. 	 . 	 . 	 ..-... 	. . 	 . 	 . 	.. 	. 	 . 	 . 	 ,. 

, 4.. 	. 
I.y1. 	:, ::.; 	; 	• . The A - 1idatjo 	!O.G.C.'11' of 1985 - 	 . . . 

( 	p 	of 1083 Sd1SmSSe- In'  te facts an circustncs of th  
Y. 

 b ' 	 _ 	,-_---_------- 	
-c 

'. e assno ordr ¶ to Costs 
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ii I)x:-t;l:1.e  U3 	 ].'l1 o e 	: 

Ii; ID/1/PF- 1 16/9 2/ No  

., 1 : • 	 Govt of Iuidi a 
. ; 	'e• 	 Central wber C) )rljr 3:L)1 

140i'tii i aen1 mv. Divii 0  lb. I 
ROI1j) UI' p zirt-I•, 5jicIi r-9 

qc: • 	
: 	

• 	. 

t :; tt 	 - 	Dtec1 - 	S 	99? 
: 	. 

	

... , 	ITiBL.P0Gupta,i/S - r-I 
• •. : 	NEIs:p-II, c 

fl,npur, SiJcr-9 	 . 
: Your 	pr seittioii d. ed 22111 july, 92 	iii1st t)i pIopOl 

1 'reôbvery of xoes paiyient oi r.aJ. ary amouutiiir to n. 23, 342/-- fr thc 
r 1 eriod frau 	 t;o 23- 2- 194 (foiwide \TL(.Ic I/C  

1o,iIIsT-II/-2/92/19 1 dt. 25-7-9 2) h 	be n 	l:r3fJ1Jy 

1 jxcrnined 	d the fo11oiii 	c1rifictioii 	ré c-iveui bcio.' i:rr YOLJ1' 

t1: .3nfOIfliati 01). 
4

7
:-fr 	.., 	•. . 	' . 	. 	. 	 . 
_-i:I, ':' 	 • 1he proposed ic.co very, a 	iorked out ETuld iutinitod tn iou \T:Lde 

iIE office 1ett6x io.1'TID/1/3/92r93/5293 cl-b.  21 -7-92, re1te the 	i]. - 
for 'the peiod from 10-6--8 2 to 23-2-84 9  ihich was iid to you i11'd-

4 .f•.eiteflt1y without 	a'idtiou of ieve.iTowever thi pe ' iod iii how bjci 
by oictioii of leave (i) vide this o:f:Lce ordei. I),ItED/ 

uI41@i;r- 116/9 2/3767-90 dt.  15-5-92 	(ii) ..this oifice o'rer flo . 

..f?:pil:.:1 16/92/3783-56 dt 15---92, on the h13j3 of your 1eive .!pp1i1bio1l 
jted,13-4-92. 	r.t is c1er tI•iat you were not eiititlod for  

1JPipy 111 d cillowances for the 	tid period till suiction of leave :iid 
1ccbrdiz]1y the onu s of dr,aJ. of uuidu 	;iry rino'iJ.;y (1.evnl\rc on. 

OLJ. I1 riiistc.e in ov(r p iymeiit (190 not br3olve the peoVoc:uncL, 
.thdrthi the payment, frori hi a reponaibiity ol' m:ikinr C oiicct c]. :jfll 

rid veri1yilir 	'p'ynePt made to him 0  

i?urthr the above niitiined period, h ae rot ho rlcv:iic with 
rejax'cI to the 0 T t  s Judre;.wiit order dtl, 21-- 1 -i7, which wau 

on your writ pititiofl io. ci C. 147 of i9E36-civiJ. Rule floe 704 01 
'19U5, S ppco1'ed from 1;lie JU(leE1e1Yt LtsClf. )I1 tIie coiitrau:'y 
your other writ petition No. 0.0 0  Uo. 1 16 of 190G-0.tvil Rule 

•: i'{' 	' No-  1122 .of 1983,  which iiiter- adia include rele tiae of salory 
H ifo the periqcl from July,82, lies been dilis::eLi E,y the said 
: )JudiemeiIt o't A. Ts, Guwahatiw 

r 	r ' 
In view of the foreoiii' fets, the proposecl 	of 
n023 342/-c' poiJLed out by this o!iice 	juotiIjI iiid /1tl1 

-in the ru] es ulci orders on the subject. The pci iodc, 01 your 
• abr3onoe :pLc 1 . 	to texninot ion, as notoci in the jucle.iictt )1a\re 

alre ay boell Lic cop tu(by you and hence my p aymo nt/reo overy 
jade on the hai 13 of x'eu:1ari L1tjOL1 of leave is  

(l •1)  J 	i.))_ j>.ii 4 TTi 	.. 	(i 	()" 	V 11 J)I (lV1 	3d. Lo 
• ; ! 	' 	 debo3it the ibove 3Ufl fJil 111 Which the proposed roci ovc:ry wil 
4 jr 	J tC efCoctccl fi on your adi r' iii icoi cI uic 	i i Lii IliC p 

	

' 	O1OflO con b nine d in Rule 215 of the C T, it rls, d1T. idy '1 L in La ri. 
i • i 

	

	t - to you this cen, be qonaidered..a a second opportunity ire,it 
to you'for e>:rc ± s11 l' your 0170 fl in the in aI;L or, 

• 	J 	 ' 	 A 
' 	•• 

	

I 	 I  

( 	lC. 	(11TL 	) 
jneer 

C oy to the Aec ounts 3r anch, Djvi::iofl of ice, for inLni'riaLio ti 

;:':heceax'y ctjon w 0 e,f Ausustt92, 

1,1p - 	 1 	
h C. 	Jh 	) X 	• 	t 	 - 	. 	- 

:1 	. • 	 o 	 LYU 	jnrr11e si' 

.. 

•4i/. 

¶ 
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The 	F P. L (._ Li 	5 '1 	.. I L S 	i 

tLO(th L. LH 1.v 	Diviin NtI, 
Ij•;.11 UJLLr 

;ir t•- I , 	1chur 
J JlI ) 

so: 

• 	 I;t 	Vii iJ) ci 	23 1 34 	 1uirj three  
cn 	tt:roi fnrty twu only) 

.1 

iEi:.- •) Ymur 1tter N.NEIO/1/PF-116/92/15E2, dt. 20309L 
2) 	 No.NUD-I/Al- /92-93/5293 0  it. 2792 

Sir, 	:i 	 • 	 • 	
I : 

• •, luith rarorance to the 	 hva the hnaur to state 
a s X, ,illowi : for rsvuuL' (r your 	 ctisn:- 

. 	
1 • 	• 	tt 	 .• 	 ., 

10 	That the r.posu1 for recovery of the salary paiii tn m 
f'ar the porioOt fr.m ju1y 192 to 2302 9 19e4 isi11sa1 an void. 

	

I 	 • 	==:=-•= 	- -- 	 ! 

That after the Hon1a Contral Ainiinistrativolri6una'lls  
uuirnt dated 2110987 the deartmsnta1 uuth.ritims with 

caul brain task the daciaisn tkin9 aut 3 (Thr) yrari in 
roart to ryment of 	1ary• fr thó periad frcrn July 1962 to 
2321964 anid enuarc. tJhen th 	aymtnt w 	.rnnin 1990, 1 ut 
tald that my periods of alleI •eS.nce from July 1982 and 
anwarda warc rejularised and the so1ry for the psrio6v 

I 	I 	- 

	

It i n . isr  1i. y ah. cki n t a tno u aftar a 1asr 1 ' 	• 
bnut nircthan 2 iyer$, re very i:eouht to s made far a. 

peri.d, ra1ati 	t 10 (ten) yesraback. 

	

41I1 	I 	I 	I 
 4.3 	That as er yaur hensur'sj.ttez,a under retarence, I1. em 	aie t 	ntit1sd te sajiryu0..?24.2.194, ulthauqh' 

thammnstice s?tsrminatlsn;use if 251,194, Pàrh a p .)ui 
your honour' -is takfni g the pleia arexpiryif'n. manth Fnried 
from the nbIcs. (et:; 	251i984) has keen quushrd ky the 	. •. 
Hen'blo Csntr3l AIminintrativs Triune1 Gauhti Winch and 
an uuch thenotice ie netin exiatsnco, hu can thr. 1t ny tzRRoIt  
efrectiva data : ? $ 1 tho asv s lettersunder reference has 
3ao attempted to sprivc.mD of one ffinth's s41ary ie3idaa 

.thd 010iii4a:elrc.dy 	9u1eiaadundsj4i, 	
; 

i 	 • 

4 1 	That •as per your abeva 1,ttrc my ..rvic. was tormihatsO 
on 2!141904 en the l)..iatian .f'aunc. ,  from du5., whioh 
H;nlblrr Certrel Rdrliniatratv. Trihuno]. Geuhati Bench did nst. 

endaa such tha  
zja/1atjón .r'uhict!tho ardr oP tcrrr,iriatien waipa sood 

Lite also de,medtahavr,i,,ri qusshadondn.n-.xist.nt. Based 
rn this tsc, the department very threu!hly examined my coec 
takin f'ulX thr.0 ysara, after the "CAT" Judemrnt, and 
rculried and pailmy selary. ',' 	• • 

	

-. 	:. 	•, 	• 	• 	• 	• 
Now.thsra, can.nat4a any quortiun of xecuv.ry0 

I 	• 

	

It jet theráfsre pray.i.thát ysur.h.n.ur may I. pla.0 	.. • 
tccvnsid.rmy case arid iithdraiIthrnlstters und.rrefsr,ncc,. 
•n 	•tIligs 	 • ..:1 	- 	,. 	

•. 	: 	:.; 

	

• 	 • 	 :Yur$ faithfully,  

I 	• 	 i•. 	• 	 •• 	
•. 	(I-::; 	- -: 	'1-. 	1/ 

• 	_'•• 	I 	 (LOPPTPI) 	• 
U 	 U/S GriIm-I , 	'• 	• 1 

• North tastQrn mv Su-Oiin No.1I,Y 

	

V 	• 	 • 	 Central Uatr Cammissian, 	.• 

	

I 	

Rappurp:rt- I, Silchr 	

I 
• 	•. 

	

• 	- 	F I 

	

4 	1 	r 

	

• 	 •: 	• 	•. I 
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r;n :SENC: HTLLONO 	 . 	 Phone: OfT : 26865 
Rcs : 230101 

-T1(.T IMPT 

TT 	 Fax-0364-226865 

• ;'' 	 1qu 	 rr 
• 	. 	

firo gy 

GOVERNMENT OF INDIA 
Office of the Suprintending Engineer 

NORTH EASTERN INVESTIGATION fRCLE, CENTRAL V/ATEU COMMISSION 
JAMIR MANSION, NONGSHILLIANG, SHILLONG-793014 

'V,  ...................... - - ------- 4-7
j 	

...6/-, 
.... 	

. . 

The Executive Engineer 
North Eastern Inv0Divn 0 NooI 0  
Central Uater Cornrni8sion 0  

ur Par ,  t-I S ii. ch ar9 

$ubz Representation of Smto Pawan Gupta,, -w/o Shri BQLOPQcipta 9  •w/S Gr01 
• 	

. 

 

reqard inq 	his husband andX.aymentof dues etce 

please refer to your letter No 0 NEID/I/PF116/96/4824,,dâtec1 19396 
'on the subject mentiord above 

As you are aware Shri BL0P 0 Cupta, w/S Gr01 in his writ petit.thn 
before the High Court had submitted that his absence from duty from 
Ju1y 8 82 onwards was due to harrasarnent given to him by the officers and 
not at his om will In their judgement the CAT have set aside the 
teruination order and have directed that Shri B0LP0Gupta shall be deemed 
to be in continuous service0 It thereforemp1ies that the entire pefiod 
of the absence i c e, with effect fran JuXy 	as subnitted by him in his 
writ petition is to be treated as co"inuous service0 	 - 

In view of above the.regularisation of the absence of Shri B.L.P. 
Qipta between 106.82 and 20384 by treating it as E 0 0 0 LO for 20 months & 
14 days and HPL for 40 days is not correct since the Court have directed 
to treat the period as continuous service0 The recovery-baA#bg made by 
sanctioning the above leave due to mis-interpretation of the Judgement 
therefore needs to be regular ised and an amount of RSG 23 342/- recovered 
from him on account of the above action therefore does not appears to be in 

• order and may 1,lease be rectfied0 

• Separate ccnmuriicetion is being.sent in respect of other 
clarifications furnished by you for' the remaining paragraphs 

• 	 • 	• •• 	• 	 • 

(B0S.Ahuj) 
• • . 	 : • 	 Engineer  
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Phji 	226865 

D.O. 	 AUGj96 

TT 3TtT 

C'ntr,1 \iVt- 
u:JlLIHsIO[] 

- 	North Eaetex-r-i mv. Circle, 
Jarnir Mansion,Nongj1li an  

Shi1on€. 793014 (Me&laya) 

Dated, theLAu€uat, 1996 
Sub: Representation of Smt. Pawan Gupta, w/o of Shrj B.L.P.Gupta, 

V//S Gr,i - Regardjn9 transfer of her hust)a,ld and payment of dues etc. 

Ref 1 Thj offjc 
2 D.O. 	ltter NQ.NEIC/2001/9513111 dt.8.7.95 	

0 letter NO.NEIC/3010/3239 dt.27.7,95 

H DearSrj 

- Please refer to this 
O ffice letters cited above regarding 

clearing all the Pending bills In respect Of 
Gr.I 	 Shri B.L.P.GUPtS. 

I hope the bills have been cleared If it is not .so kindly 
- 	

0 

look into 
the matte Personèlly to ensure that all Pefldir)g 

payments in respect of Shri 
8 .L.P.Gupte W/S Gr.I are cleared by 

the end of this month and reported tome, 

I t is seen 
that CT Judgenient dated 21.1.87 that " 
	In the • result 	he Appli cation NO.G.0 NO 147 of 1986- C.R.No704 . of 1985 

is allowed and the imPugned order passed by the authority 

terminating the aervice is set aside and he shall be deemed to be 
in C0nju0 

service it will however he Opened to 
 authorities to determine 	
the 

interregnum

• 	
ther the petitioner during the 

was ainfully engag fqr't hepurpose of COnsIdering 

the extent of relief to which he may be--fltit1Cd pursuant to our' 
present order Quashing the  

U 

4,  

-I 

B.S.qhj 
Superintendjfln Engine 



The 4pplica(ion No.G.C.116 of 1986 
- C.ILNo.1122 of 1983 is 

dismissed. In the facts and circumstnnces or the cases, we pass 

no order as to costs". 

Please let me know whether the recovery of Rs.23,342/- be1n 

made from Shri B.L.P.Gupta, WIS Gr.I is in accordance with the 
above judgement. 

Immediate reply shall be appreciated. 

With wishes; 

Yours 

(B. S. Ahuja 

Shri. P,S.Mandal, 
Executive, Engineer, 
North Eastern Inv.Djvfl.N.I, 
Central Water Commission, i.Ron ~pur Part-;, 5i1chr-9. 

Copy ,  to: 

I. The Chief Engineer, Brehmaputra & Barak Basin,CWc,shjllong 
for favour of

,  Information. 

2. ,  The Under $ecretary(I),CWC Sewa Bhawan,R.Jc.puram New Delhi. 

B. S 
. Ahuja 

-' 	 Superintencijng Engineer 
L. 

H 	 • 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH AT GUWAHTI . 

OA No. 332/2001 

• ShnBhagwanLalPràsadGupta 	 . 

Applicant 
v/s 	 .. 	 S.  

Union of lndia&others 
Respondents 

IN THE MATTER OF 

etition-PfaYin9-fofeeeePtançof written statement submitted by the 

respondents in OA No.332/2001. 	
5 

AND 

IN THE MATTER OF 

Union of India & others 	 S.  

Petitioners 
• Respondents 

v/s 	 S  

Shri Bhagwan Lal P.rasad Gupta 	 • 

................. 	Opposite Pay ,  
Applicant 

.5  

The humble petition of the above named petitioners 

t 	 .5 
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MOST RESPECTFULLY SHEWETH 

1. 	That the petitioners/respondents beg to state that they could not file 

the written statement within the penod allowed to file the same by the 

Hon'ble Tribunal, 

2 	That delay in filing the written statement is not due to negligence, but 

as the matter involved different branches of the Department, so it 

could not be filed within the time limit. 

It is, therefore, respectfully prayed that the Hon'ble Tribunal may be 

pleased to accept the written statement filed by the respondents for 

the ends of justice. 

And for this act of kindness the petitioners as iri duty bound shall ever 

pray. 

VERIFICATION 

being 

authorised do hereby solemnly declare that the state énts made in this petition 

are true to my knowledge, belief and information and no material fact has been 

suppressed. . . . 

And I sign this verification on this 	1 SJs,.Q2<JJthe day of 

, 2002 at Guwahati. 	 . . 

live IsgIne 
Vt!D411 

/ .1' 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

CU WAHATI BENCH AT GUWHTI 

OA No. 332 OF 2001 

APPLICANT 	 SHRI BHAGWANLAL PRASAD GUPTA 

v/S 

REPONDENTS 	: (1) 	SECRETARY, 
MINISTRY OF WATER RESOURCES 
REPRESENTINGIJNION OF INDIA 

CHIEF ENGINEER, 
BRAHMAPUTRA &BARAKEASIN, CWC, 
MARANATHA, UMPL1NG(MEGHALAYA) 

EXECUTIVE ENGINEER, 
NORTH EASTERN INV DIVN NO III, CWC, 
ITANAGAR ARUNAHAL PRADESH) 

IN THE MAITrER OF 

Written Statement submitted by respondents. 

BACKGROUNQ OF THE CASE - 

Background of the case may be treated as part of Written 

statement. 

Shri B.L.P. Gupta, Work Sarkar Gri who has been working at 

MSTLC Inv. Sub Divn-I, CWC, Alipurduar under this division 
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since 7.7.97 (FN) on his transfer from North Eastern 

Investigation Circle, CWC, Shillong/North Eastern investigation 

Division No.1, CWC, Silchar vide Superintending Engineer, 

North Eastern investigation Circle, CWC, Shillong Office Order 

No NEICI2009NoI V/1457-63 dt 12/6/97 has filed a case in 

CAT, Guwahati. Bench under OA No.332/2001 seeking the 

relief of 

refund of the amount of Rs.23,3421- .along with interest dUe 

deducted from his salary due to erroneous interpretation of 

CAT Judgément dt. 21.1.87 

During his incumbency under North Eastern Investigation 

Division No.1, CWC, Silchar since 11.5.82 ShrI B.L.P. Gupta, 

Work Sarkar Gr.l had remained absent from duty. since 10.6.82 

during various periods of time and had remained continuously 

absent without any information since 18.3.83. As a result, he 

was terminated from service by Superinteriding Engineer, 

North Eastern Investigation Circle, CWC, Shiliong to be 

effective from 24.2.84 after giving one month's notice vide 

Order No. NEIC/2001/83/248-61 dt. 25.1.84. 

The above termination Order was set aside by the Hon'ble 

CAT, Guwahati in their judgernenI dated 21:1.87 on a case 
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filed by Shri .L.P. Gupta. In their judgement, the Hon'ble 

Tribunal has observed that 

"The impugned order passed by the authority terminating the 

seivice is set aside and he shall be deemed to be in 

continuous seivice. tit will, however, be open to the authorities 

to determine whether the petitloner during the intérregnum was 

gainfully engaged, for the purpose of considering the extent of 

relief to which h6 may be entitled pursuant to our present order 

quashing the impugned order." 

Ina,prdance with the judgernent, SM Gupta was allowed to 

relum/duties w.e.f. 2.2.87. An amount of Rs:52,483,'- was 

'J,ito him being his salary for the period from 24.2.84 to 

7.87 treating him to be as in continuous service w.e.f. the 

date of his termination. Aurther amountof Rs.23,459/- was 

also paid to him:  as salary for the period from 1.7.82 to 23.2.84. 

This additional amount was paid to him :inadve,jently without 

proper sanction of leave of absence of SM Gupta during the 

period from 10.6.82 to 232.84. Subsequently, while 

regularizing his periodof absence prior to his termination, Shri 

Gupta was sanctioned leave as per his adnissibility by the 

competent. authorfty 
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Accordingly, the amount of Rs.23,342/- was subsequently 

recovered from him. 

Shn B.L.P. Gupta is now claiming refund of the above amount 

of Rs 23,342/- along with interest due in terms of relief in the 

present case filed in CAT, Guwahati Bench. 

The written, statement of the respondents are as follows: 

That the deponent is working as Executive Engineer and he 

has been authorized to file this counter reply on behalf of 

respondents and as such he is fully conversant v'fth the facts 

of the case deposed 'hereunder. 

That the answering respondent has read over the content of 

the onginal application filed by the applicant, has understood 

the content thereof and he is submithng preliminary 

observations and parawise reply as under..:- 

PRELIMINARY OBSERVATIONS 

Shri Bhagwan Lal Prasad Gupta working as Work-charged 

Work Sarkar Grade-I under Central Water Commission, 

Alipurduar has filed application under'Section 19 of the CAT 

Act,1985. The applicant has sought relief that "the amount of 
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Rs.23,342/- which was deducted from the salary of the 

applicant for the period from 10.6.82 to 23.284 for his absence 

from duty prior to his termination from ser ice w.e.f. 24.2.84 be 

refunded to him. 

4. 	 The applicant is contending that the amount of Rs.23,342/=, 

which was recovered from him as excess payment for the 

period from 10.6.82 to 23.2.84 prior to his termination w.e.f. 

24.2.84 and subsequent reinstatement, is wrong in view of 

judgment delivered by CAT, Guwahati on 21.1.87 in 

GC.No.147 of 1986 and GC.No.1 16 of 1986. The contention is 

factually wrong and hence untenable. 

The Hon'ble Tribunal in their judgment has observed that "The 

impugned order passed by the authority terminating the 

service is set aside and he shall be deemed to be in 

continuous service. It will however be open to the authorities 

to determine whether the petitioner during the interregnum was 

gainfully engaged, for the purpose of considering the extent of 

relief, to which he may be entitled pursuant to our present 

order quashing the impugned order." 

JDuring the period prior to the termination i.e. from 10.6.82 to 

23.2.84, the applicant was on duty for 21 days, on Earned 

I Leave for 44 days, on Half Pay Leave for 60 days and on Extra 
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Ordinary Leave for 499 days as per order of competent 

authority sanctioning his leave. The recovery of Rs.23,3421-

was on account of his remaining on Half Pay Leave & Extra 

Ordinary Leave without pay for the period mentioned above. 

5. 	 In their judgement in the case of Shn HirannioySen and others 

vs Union of India & others delivered, in OANo85 of 2000, the 

Hon'ble CAT, Guwahati Bench has stated  that a decision 

rendered by the tribunal, which has attained finality, shall 

operate as res judicata against subsequent disputes between 

the same parties and cannot be allowed to be reopened on 

any ground. The copy of the relevant publicatiohunder Case.-

Law Section of 'Swamy's news of Sept., 2001 under Si No. 145 

is enclosed as Annexure-l. 

The similar case of the applicant was already examined by the 

Hon'ble CAT, Guwahati Bench, Guwahati under petition 

No.G.C.147 of 1986-C.R.No.704 of 1985 and Nb. GC 116 of 

1986 - C.R. No.1122. The Hon'ble CAT in their judgment 

passed on 21.1 .1987 Annexure-ll) has stated that the 

impugned order passed by the authority terminating the 

service is set aside and he shall be deemed to be in 

continuous service. It will however, be open to the authorities 

to determine whether the petitioner during the .interregnum was 

gainfully engaged, for the purpose of considering the extent of 
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relief to which he may be entitled pursuant to our present order 

quashing the impugned order. 

In accordance with directive of the Honble Tribunal, the 

applicant was reinstated in service w.e.f. 24.2.84 by allowing 

all consequential benefits. For the period prior to his 

termination i.e. from 10.6.82 to 23.2.84, his period of absence 

was regularized by competent authority as per. entitlement. 

The applicationis, therefore, barredby above limitation. 

The OA is also barred by limitation that recovery of excess 

salary was effected during the period 1992-93 and the 

petitioner has filed the OA in August,2001 The filling of 

application for, redressal of gnevariäes being beyond the 

stipulated period, the application may be dismissed/not 

admitted with cost to the Deptt. 

6. 	 Facts of the Case. 

PARAWISE REPLY 

Para 6(l): 	That with regard to Para 6(l) the respondents submit that the 

applicant is presently working as Work Sarkar Gri in the office 

of the Assistant Engineer, Manas-Sankosh-Tlsta Link Canal 
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mv. Sub Division No.1, Central Water Cornñiision, Alipurduar 

(West Bengal). 

That the mafter of his termination w.e.f.24284 has already 

been dealt in Hon'ble CAT, Guwahati in GC No. 147 of 1986 

and in accordance with directive given in their judgment on 

21.1.87 (Annexure-Il), Shri B.L.P: Gupta has been reinstated in 

Govt. service deeming him to be in contInuous service. 

Quoting details about the termination is not relevant in the 

present case. 

Para 6(l1)&6(I11): That with regard to Para 6(11) the respondents submit that the 

statement made by the petitioner has no bearing with the 

present case under consideration. Moreover, the same 

statement was considered by Hon'blê Tribunal in their order 

dated 21.1.87 (Annexure-lI). 

Para 6(IV): 	That with regard to para 6(IV) the respondents submit that both 

the writ petitions - GC No.147 of 1986 Civil Rule No.704 of 

1985 and GC No116 of 1986 * Civil Rule No.1122 of 1983 

transferred from Guwahati High Court by operation of the 

provision of Section 29 of the CAT Act,1 985 for adjudication, 

were heard by Hon'ble Tribunal analogously & was disposed 

off by a common judgement dated 21.1.87 (Annexure-Il). The 
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Annexure-ll). The contention of the petitioner in the above 

petitions wereas follows:- 

GC No 147 	- Challenging the order of termination of 

his service issued -or 2511984 by the 

Superintending 	Engineer, 	Tipaimukh 

Investigation 	CirCle, 	Central 	Water 

Commission, 	Shillông 	(Since 

redesignated. 	
I 	as 	.Superintending 

Engineer, North Eastern Investigation 

Circle, 	Central 	Water: 	ornmission, 

Shillong). 

GC No 116 — 	A) Payment of salary from July,1982 and 

Transfer Traveling Allowanôe as may 

be due to him. 

 To withdraw the W T Message and to 

make necessary order of posting of the 

petitioner. 

 To 	post 	the 	petitioner 	if 	possible 

beyond the junsdiction of the present 

Supenntending Engineer 

 To 	regularize 	the 	services 	of 	the 

petitioner as a -perrnaneht non-technical 

staff. 
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In their judgement delivered on 21.1.1987 (Annexure-ll), the 

Hon'ble Tribunal has stated that :- 

"The Application No.GC No.147 of 1986 - C.R.No.704 of 1985 

is allowed and the impugned order passed by the authority 

terminating the service is set aside and he shall be deemed to 

be in continuous service. It will however be open to the 

authorities to determine whether the petitioner during the 

interregnum was gainfully engaged, for the purpose of 

considering, the extent of relief to which he may be entitled 

pursuant to our order quashing the impugned order. 

The ApplicationNo; GC 116 of 1986— C.R. No;1 122 of 1983 is 

disrnissed" The Tribunal observed that facts contained in this 

petition were almost identical. 

Para 6(V): 	The contents of para 6(V) are misleading and hence denied. 

As per directive of the Hon'ble Tribunal, the impugnedorder of 

termination was set aside & the applicant has been treated as 

to be in continuousservjce. However, the second part of the 

statement of the applicant that "The :applicant has really 

wOrked upto 7.4.83 and the Hon'ble Tribunal directed the 

responding authority that the responding authority shall 'pay' 

the arrear salary within a period of one month from the date of 

receipt of this order" is false, misleading and trying to 
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substitute the directive of the Tribunal by his own words thus 

making him liable to be prosecuted for contempt of court. 

Para 6(Vl): 	It is submitted that the statement of the petitioner is false, 

misleading and malafide in nature. The common judgement of 

the Hon'ble Tribunal delivered on 21.1.87 (Annexure-ll) in GC 

No.147 of 1986 and GC No.116 of 1986 has been 

implemented in full and the salary and transfer traveling 

allowances as due to the applicant till his termination has been 

cleared in fullas per his entitlement which was corroborated by 

the Hon'ble Tribunal at P-30, para 16 of, iheir judgement 

(Annexure - II) 

The Hon'ble Tribunal during the course of hearing of GC 

No.147 of 1986 and GC No.116 of 1986 has also opined at 

page-30, Para 16 of the Judgernent d.ated 21.1.87 (Annexure-

II) that "After going through the counter-affidavil of the 

respondents we find that the petitioners salary and transfer 

traveling allowance had been paid to him in accordance with 

law." 

On humanitarian consideration and with a view to help the 

applicant so that there was no break of seniicé, his period of 

absence till the issue of now impUgned termination order was 

regularized by Order No. NE1D-l/PF-1 16/93/4885-88 Dt. 
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28.8.93 (Annexure-lIl) on basis of applications for leave 

submitted by him on 13.4.92 for the period. from 10.6.82 to 

24.2.83 (AnnèurelV) and for the period from 1
18.3.83 to 

23.2.84 (Annexure-V). 

The recovery of the amount of Rs.23,3421- was made from him 

on account of Half Pay Leave for 60 days and Extra Ordinary 

Leave for 499 days as above and was justified. Letter No. 

NEID-l/PF-1 16/9215595-96 Dt. 58.92 of the .then Executive 

Engineer, North Eastern Investigation Division No.1, Silchar in 

this regard is enclosed Annexure-Vl). 

Para 6(VI1): 	It is submitted that the reasons for recovery of amount of 

Rs.23,342/- were clarified to the applicant in the letter No. 

NEID-l/PF-1 16/92/5595-96 Dt. 5.8.92 (Annexure-VI). 

Para 6(Vlll): 	It is submitted that the petitioner has not annexed the copy of 

the letter written by his wife as a supporting document and as 

such the contention of such letter shall not form a part of the 

proceedings. 

The petitioner has quoted the official letter No. 

NEIC/2001/95/3262-64 Dt. 2.8.96 (Annexure-Vtl) written by the 

Superintending Engineer, North Eastern Investigation Circle, 

Central Water Commission, Shillong to Executive Engineer, 
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North eastern Investigation DMsion No.1, Central Water 

Commission, .Silchar as a supporting. document as Annexure-

C in his application. The respondents. submit that the 

petitioner was not authorized to have access to this letter 

officially and his using the letter for his personaI use is violative 

of CCS Conduct Rule 11. This document shall, therefore, not 

form a part of proceedings. The respondents submit that the 

petitioner has willfully misinterpreted the order dt. 21.1.87 of 

the Hoñ'ble Tribunal (Annexure-Il) to his advantage regarding 

considering him to be in continuous service, disregarding the 

due procedures followed in such matters according to 

rules/regulations. 

Para 6(lX): 	It is submitted that the petitioner,'has made use of the official 

letter No. NEIC/PF12619613349 Dt. 30.8.96 (Annexuré-VI II) 

unauthonsely as this was an official correspondence made by 

Superintending Engineer, North 'Eastern Investigation Circle, 

Central Water Commission, Shillong with Executive Engineer, 

North Eastern Investigation Division. No.1,, Central Water 

Commission, Silchar which was' not éndôrsed to him thus 

violating CCS 'Conduct Rule 11. The document may, 

therefore, hot form a part of the proceedings. 

Para 6(X): 
	

It is submftted that the interpretation of the order dated 21.1.87 

of Hon'ble CAT (Annexure-Il) in GC No.147 of 1986 and GC 
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No.116 of 1986 which were heard analogously & disposed off 

in common judgment, has not been correctly interpreted by the 

petitioner ignoring the implicatioi,s of the second part of he 

directions of the Tribunal. It was directed by the Hon'ble 

Tribunal "The contention of the application No, GC No.147 of 

1986— CR No.704 of 1985 is allowed and the impugned order 

passed by the authority terminating the service is set aside and 

he shall be deemed to be in continuous service. It will. 

however, .be open to the authorities to determine whether the 

petitioner during the interregnum was gainfully engaged, for 

the purpose of considering the extent of relief to which he may 

be entitled pursuant to our order quashing the impugned order. 

Also, in page 30, Para-16 of the Judgment Dt.21.1.87 

(Annexure-Il), the Hon'ble Tribunal, has opined that "After going 

through the counter affidavit of the respondents we find that 

the petitioner's salary and transfer traveling allowances had 

been paid to him in accordance withIaw." 

As per directive of the Hon'ble Tribunal, the petitioner joined 

his duties w.e.f. 2.2.87 and he was paid an amount of 

Rs.52,4831- as salary for the period from 24.2.84, the date of 

his deemed termination as per impugned order to 1.2.87 

treating him as being on continuous service Additionally, he 

was also overpaid an amount of •Rs23,459I- as arrear salary 
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for the period from 1.7.82 to 23.2.84 of which an amount of 

Rs.23,342/- was tater on recovered as his absence from 

10.6.82 to 23.2.84 excepting for the period from 25.2.83 to 

17.3.83 when he was treated as on duty, was regularized by 

Office Order No. NEID-l/PF-1 16/93/4885-88 DI. 28.8.93 

(Annexure-Ill) as detailed in Para 6(VI). 

The respondents submit that the above recovery has been 

made in accordance with law and also in proper interpretation 

of the directive of the Hon'ble CAT on dt. 21.1.87 (Annexure-Il) 

in GC No.146 of 1986 and GC No.116 of 1986. 

Para 7: 	It is submitted that the relief has been sought in willful 

misinterpretation of the judgement dt. 21.1.87 of Hon'ble 

Tribunal (Annexure-Il) and disregarding the appropriate 

rules/regulations applied and does not merit considerations. 

Para 8: 	Matter of record. 

Para 9: 	It is submitted that the termination of the petitioner because of 

his remaining absent for a very long period without permission, 

was set aside by Hon'ble Tribunal in judgment dated 21.1.87 

(Annexure-Il) on the ground of not following proper disciplinary 

proceedings against him in this regard prior to issue of 

termination order by the department. The issue of remaining 
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absent due to harassment was not recognized by the Hon'ble 

Tribunal in their judgment dated .21.1.87 (Annexure-Il). The 

Hon'ble Tribunal has already held therein that payment of 

salaries and transfer traveling ..IlowaceS: has been made 

according to law. As such the relief sought by the petitioner for 

getting pay for the period prior to his termination when he had 

remained absent and was not gainfully engaged can not be 

maintained and is liable  to be dismissed at thenitial stage. 

Para 10 to 13: 	No comments to offer being matter of record. 

PRAYER 

In view of the submissions made herein above, the averments 

made by the petitioner in the instant OA are devoid of any merit and not 

maintainable under law. It is submitted that the petitioner is resorting to tactics by 

misinterpreting the valued order dated 21.01.87 passed by this :Hon'ble Tribunal 

in similar issue as explained inthe.Wrthen Statement' above, to his advantage, 

ignoring the actual rule position. Hence, it is .prayed that, this Hon'ble Tribunal be 

pleased to dismiss the said OA with costs. 

Date : 

Place.: 

D ONENT 
THROUGH E GOVT. COUNSEL 

t1,e tnt?nn 
,1Ic. V!D4tt 

- 
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VERIFICATION 

Presently 

working as .....' QtAMWv 
 T'thorised and 

competent to swear and sign this verification, do hereby solemnly affirm and state 

that the statements made in Para 6(11), 6(111), 6(IV) & 6(V) are true to my 

knowledge and belief, those made in Paras 6(I), 6(VI), 6(VlI), 6(VIll), 6(IX) & 6(X) 

being mailer of records, are true to my information derived therefrom and the rest 

are my humble submission before this Hon'ble Tribunal. I have not 

suppressed/concealed any material facts. 

And I sign this verification on 	 .......... the day 

of .................., 200lLat  Guwahati. 

7  EN  PONENT 

RIM1V 
• ,.wsc. lt1D41 

agu 
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w 	A (ICCISIOlI I CII(ICl CII by Ilac 'Iiibuii&iI 4ilcli Juts nIIi*etI 1IiiIIty 
Ii&iII OI)cifltU ItS ?S jlI(IiCUIa uguliast SUhSC(lI*CUt disputes bet weeil 

the sinne parties and cannot be nUowed to be reopened on any 
giouiud 

liddl Thtl (10c1141t1U (11 the iUN$)O$fllUllt N W,tiitIUiiiiCitttti tlti ainli 	- 

D.O. No I'CC/l' I /91, dalod 4-2-2000, by (ho Deptitv Dli Uot 
(LcaL), Office of the Comptroller and Auditor-General of India, New 
Delhi inlorining the OovcrmflcUt decision declining to ICVIRC the iY 
scale of Senior Auditors in the Indian Audit and Accounts Departiflelit 
is the subject matter of the present proceeding. The Tribunal disposed 

of O.A. No. 45 of 1992 by itiorder, dated 2-11-1994 and turned 
down the contention of the respondents refusing to grant parity In pay 
scale to these applicants and upheld the claim of the applicants. The 
Trlbuitnl, while adjudIcating tho above OA, framed the following 

• 	npoul tic l,intmn: 	
S 	 * 	 S 

(I) Whether the applicants are entitled to get. parity of pity scale 
with 11w A,sIMinuliN anti Stcnogrnj)hiors Grade C' of the ('oiut ,iil 
SecriafIItt Set -vice on the pulnuiplo oi equal tiny for equal woik 
and on (he basis of other grounds raised by them? (ii) Whether 

• the refusal to grant the applicants pay parity by the respondents Is 
in vioiiioU of Articles 14, 16 and 39 .0 of the Constitution of 

India1? ( iii) Whull icr the respondents have acted contrary to the 

S 	 coinineitda(L011 of the Pourihi Pay CoinmiRlOIL arbItrarilY and 

S 	 illegally? (it') Whether any relief can be granted to (he 01)1)lLCflIttS 

and if so what relief?" 

'ii 	1ill an titi lutMwCrl the issue Nos , I 	2 nitti I In ilo niTir- 

mat lye, Inst as segitids issue No, 4 1  the Tribuunl d hee(ed the les)on-
dents to look into the matter and take an appropriate decision iii sesli 
whthotil po pimin iho Issue to the report of the P1 lilt Cent tal Pay 

CoflniHSiOtt , 'Flue aforessuld dcIsIofl of ,  the TribtitUd was sn)t itl1ti 

at any singe. 	

S 	 S 

• 	The key c1ucstlofl In this proceeding is the admissibililY for pay 

S pnY (11, the applicants with the Assistants In the Ccitt rat Secretariat 

ScrVicC', The question is IU) longer res Infegra in view of the dcciIonR 
rendered by the 'l'rhlnuThl In O.A. No. 45 of 1992; dated 2-11-1994, its 

• well asthe judgment and: order, tinted 14-9-1999 passed in 0 .A. No. 
63 of 1997. The 1,3cnch in clear terms, in O.A. No. 45 of 1992, caIne 

S 

 to a positive COHC1USIOO that the applicantS WCIC cntitld to get parity 

iii the revised settle of pY with the Assistants nnd StcnogrltpltCfS In the 
(aIit siti 5eiset siilnt Servhca nnsl that re fusiti of thc ,rcspiifltientM $ to grant 

the parity in t)tty buStlO It) the ii1t1iittJitiiI WQN Iii vItthiitlitii tif Ai tht'hII 14, 

16 and 39 (d) 
of the ConStItUtIOfl of India. 'Ihe 'Iribunal itiso lucid that 

• 	hyretuSiflg the parity in pay scale the respondents had actcd arbitrarily 

and illegally. 
'11w tttwth at ,iiiIt'ittl by 11w TrilmitnI has itititi ned its ihital hty and 

Is bindIng on the 1)1111 hes and the dads 1(151 i'cmta SCSI by it uliitl I i,1wrnttt 

as rt's jiulicata 
against sut)scqU,eut (I151)UtCS within the 81kille partIc 

before the Court or 'Ftibtiflfll. A decIslolt Ott merit rcndcre(l between 
tim pasties cannot' be permitted to be reopened • on any ground 
whatsoever. Neither law nor logic, nay, any adiuluIstrIttive exigency 
or poltiCt compUISO11 

should withstand the isnpleiflCfltflt1° of the 
lawful decision of the Competent AuthoritY that has attained Ilimlity.  

The application is allowed and the respondents are ordered to paY 

Rs. 5,000 as cost. 
J!iraninoy Sen and others V. Union of list/ia and others, 9/2001, 

Swain ysiic'tt'S 64, ( Guwailati), date ofjudgnlefll 19-1-2001. 1 
V.A. Na. 85 (1f200() 
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I • 	mesodgn vh'ro1n it Waa stated that the rottinor hd not 	 . 	• 

	

• • . ;. 	1, joinecl.hia I5inc4ao 	vioitod of(atU rule and that ho 

• .. i .: : 	insuitc,d the Engineer fn-chi'rge. The -.Qt±tionorwas askod to 	 •• • . 

I3uI'nt Pitipliftlo l ioij, TI%r p rA l tionor iutIttntI o rnntiQi On 	 I 

	

III 	, I 	ii Ii 1i3 4,83 totinS  that ti* aA1egition b$ fa1fte The said 

oxplanition t a 	roceivoi bn 1 	 ' 	 the 	 I  

potLtinor %VQfl to tho offioo of the Ox9cutivo rnginoz' at 	I  

	

!' 	biI'i 11  I Ill 1lsilchar for 4nforing him thu fact of the non-rocoipt of tho 

	

I 	 i.lezy of the otttion,r, but the By.autive flngino.r  at 

	

4 	'Silchar r,funodto moot thu r.titioior and on such thu. 	• 	 • 

	

:1 	Ii 
• 	I 	!. 	i 	• 	I 	• 	 I 	I 	 • 	• 	0 	 I 

	

11 	:4,otitjonor hudno othor.aAternativo' but.t file an Appiloation 	• 	I i t 

	

I 	• 	I. 	•• 	• 	. 	
• 	I 

on .1.4. 03 at 5llahor stating the grivncns ane the z'e(uaal 	 • • 	• 

	

ii.' 	I•i 	•,i 	 I 	I 	i 
 tho,axoCuti y o EnginDor to moot With the ptition.x.: As 

	

• 	I 	I 
 

	

i t 	11 
the petitioner w a s not getting his ealory cndtronof.r 

	

I. 	• 	0 	 • 	• 	 I 	I 	 0 	I 

	

H 	II !I ;jtrovolling alloaancco since July 1902 he ha'J nothinçjtooit 

	

. 	•. 	 I 	 I 	I 	I 	 • 	p 	, 

jIcnd.mintein himself apd his tamt1y'rnoib,rs end under the 

	

I 	Il 	I 	 II 

	

ii 	I 	Cpu u1 air m3tsn:h0  filed 	aPPliCation bofpn thç 

fliiutLvs Itnutn.or 	(op iiitItig 155,0 Ifl SIffi f.OrI 4Jh1 u., 	
• 

I 

itstinj thornin to crent anrned ive and any otlwr lOve 	 i 1 
....wij.h e 

..... 	
.' 	 ............................. -• •---. 	 •. 	

*.,. 

	

!H1i1I j1 	 fuot torn 9.4.03 till thu matter was snt1ocI, Then- 	I 	 I. 

	

1 	• 	 . 	 I 	 .."r 	• 	 !:.r:r?t: 	• 

	

0 : 	•: 	
I aCtor the petitioner 1.rt for his native plaun after filing 

	

Ii I 	
the lcnv. oppUcetion to the axncutivn flnineo:, ibchnr. 	 I  

	

t IIi 	,I 24.9.0 .1 , the pot.itionc'r submittaci an nrlicatiorr'tO 1 
  I 'I: CIinman ttrovgti the C,e1ativo Ungineer nt nphil for on 	 I 

	

I 	
•. 	trnsiitninston : , o r o 1 n  tlis t  1 , 41lition fi r hnii 	that iun In 	• 	 I 	I 

	

I 	' 	 I 

	

• . 	
V'IVy 	IIqU(nt ti'an (i..4tii' 	i5L.IE4 i(,IIflV 	tiIm1I1I(' tO iiiP.iiiti II 

it 

I t  

	

•.I 	 II 	 • 	
I 

	

• 	 0 	 • 	 0! 

	

I! 	IIiI.IIIiiI 	1. 	 , 	0 	 : 1 	I 	0 

	

II 	flj 	 '' 

	

? 	I 	
• 	 I 	

I 	 • 	

0 	 • 	• 	
• 	 I' 	

II 

	

• 	 •. 	
• 	 •'i• 

	

• 	'1 	I 	i 	 • 	 I 	• 	
0 	 1 	 I 	 t 

it' 1t iI 	C 	r 	_ 	I 	 I 	 1 

~01*  - EI 



•, 	fr,, 	6 :. 	 : 	H 
• 	

: 

1$O StOtC(J iii thU said pi1SCOtiOfl that th 	Utit oUr di(l o 

'VO 5uff1cicnt#ofloY 	t/ i,ointon tWo QAti.iiihflflrlt9, i,c', onç ,  

for thc petitioner and the other for his fai1y, 	that tht 

pat Itinrir may ha postad to is rloco vlwrll t'pctitoflUr, cou3J 

'II VI 	4 I 	 ,'Ii tI'I 	ii 	hi'iISi l,,I 	un. 	l'is,,t 	Si,' 	)r.i S,,'i' 	11445,11) 	ç',.j, - 

4(4!, 	
(II5 	t,uIi.I 	I 	thu 	iIuuiiI,iy' 	-nqllirlr' 	iif 	11111(41 	$11.1 	1114 ,  

(S I ll 	41 1 1 	1 4(5i55$(4Jl5 	114 	i)sd 	SI555 $14i115 14 154111115 	l5lil''i* 	slit Itissus,
Ili  

vide Ic ttar chtc'd 11.5. 112 but tho iu.'rintondInfl Ençilnocr, 

(!id not (v4irrj thu Aisd )r.Ltur tn Ihu Ch.i;snn, lit 

• 	' 	 P3t'ih 17 Of UsO ))i?tit.tfln ho )IaA Si 	t(i'.(of his f r cj Uc,fl't 

• 	transfers to thow the vindictivo nature of the nppoitO portia. 

	

' 	• • to harass him. Q.i 2.2.03, the petitioner .roccivari. is 1otti' 	• 

	

I 	 from the Cho irnisn, wherein the Chairman holl wr.Lttais no roll w'o i 

"HIs oo'npinint roçjsirdthçi trøcuont trmssfnri Is 
l 	i ttVøitlV.itO(I, 'In luG i,iøantj'no iso is nt.iviec'd 

to •jnS si the p1 co of' hin pont thçg niI his rnrusItt 

	

for tran 	 i' ofor to the Ciral.o ,i ii be ocmoidurocl 
ynititio011V for other Clxoia. 

01 tile Adoco 	'Use Choirmnsrtho potttlonr rortnrind for lii o 

...•. 	duty a' 	 to the flM0nULVI' hr ,  ti, ftiOhnr isd 'Lull Mid 

r: 	tnoss r toi d thui'fiu itt innor thilt''Tuivill c:huya alto hash been 	• 

	

• 	 ri I ar',(l tsid the pa Lit inno v 	a. i-n .tni'l a I iisok,in 	is Ml hra'n 

'nL'0it bol) ktln:iioter& away from 8Uohnr and the potltionov wont 

	

11 

._.•_•...•• 	 . l(hok an .$sy.. po tin Ing "thrnuh "ungie s hywa 1 R in' 'tha:au dny nan 

. thsvo In po &'o4d Qcuw1ul1i ast ion, lint tho pa I & t I Oiler v#di I 

•11.1•1 	.'. 	 (I 

	

I 	 urprjn.,i to k,st,.'i that he i,mi panted in is Visolluin iSA til). thon 

• 	 '. I thp 0 it.i WiS A not opened and there 	n no i thIu ' 	Isign of a but 
_____ 	 I. 	 p 

• 	ti:II' ? 	• nor any other employer i'iae rronont thoro. lie hon .tntnd that thu 
I 

	

	
MIII order nhuwn the 'vI,Iinttv, mal toi nun, nnu  Ir tuw, 

ssrb.ttrary andnrrfui nttItuJo of the. oppoelto prtiO$ in • 

I 	'',: • 	
i • 	 I 	.-• • 	 ' 	 - 

tronn(erinj him to a pioco s4so o the .1 n OSiD not opened 

I 	
h' 

' 	Ilis has roforsod to a cireuIar 140 /1(/70/I .11 $ it 
'I 	' 	• 	• 	• 	II. 	I.1'' 	 ''''''' 	•. 	'' 	

' 
00 i,nnuGtl by thá Ci titi of the Cotitai Yst,'r Cnsn"isi nn*ers, 

I 	1 	 I 	• 	 , 	-  

1'. 	I 	 •, 	
• 	'I 	Ii. 	I 	 I 	 I'' 

I' 	
IilII'i 	I, 

	

.1 	I'!III. 	 . 	 ' 	' 	' 	• • 	•J 	I I 	II': 	• 	 , 	 ' 
IljI) 	'iII 	''IIi 	II 
• 	\' 	 •I•iL• 	•'••. 	I'. 	 • i 	 • 	' 	 • 	. 

II 
1I 	I 	 1 	I 	 4 

''I 	-. 	• 	i 	(ri. 	I' 	• 	 ' 	,. 	' 	•, 	• 	: 	• 

iIi' lii:; 1 1 11 I1 ii 55 
I45 	.$II 	s 	k 4 	II 	i 	I 	(I5 	4JI ill g,I !I 	I 5SII* ItiflIS 	SR 	U 	11 

I • 	' 	 ' 	 ' In, 
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• 	.)I 'iI 
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• 	 - --. 

Himilillim 

(I, 

J 

••- 	 . 	
r1"• 	

• 	 — 	 . 	
•'1.e.•1 

. 	 . 	I 	 . 	

Ai•' \• 	 • 	 • 

: 	' 	•! 	. '• 	 . 	 • 

.: 	

•' ' • 	t 

th' 	 — I 

 

II i• I 	/\•hrft t I i 	t tItMJ i.Mt 	t 	 to ,101..ii•ci 	r )1 cntcr? 	I. • • . 	 ) 

I 	 • 	 • 	• 	

\ 	:.. 	•' 	. 1 

• 	
hIi'h •. • 	 IuI'II 	

I

„Iif'II 	
i \ ' 	• 

/ 	
.hsi 	iil.Ii 	11$ 	 IIUU Ii 	IffliI Ill illy 	I 1110 11iii 	!HI 	Hh iIlluiI 	• 	' 	

\ 

I 	 • 	 into 	 o • .:. ThOEQI ore ')O 	of 1110 	
I CIil•ç1ft 	lUfl 

• 	whh tn1U tIi C,itr.1 	
4VU Srvic 	rtrin 	fl'' nOf(?1y 

• onv*t'.Od into 	 pitA 	tIOUt flIV for,1.t C tiia f Oi'L CIII 

I 	 • 	 • 	

into 1rir,uftri"l and rIOn_1IVUtntt. Tl 	J)ottiOnoz fj'% on 

I 	 Ar,I,ljCfltio)h1 Lo(ora t)O Chirafl ofth CQntr3 	
tqr 	j5iOn 	 . 	. • 

. I : • 	: 	. ° 	7.0.00 
 nd 2'1. 02 (O 	thu 	ppOflt'Pflflt 	( tIiO pøl , 1tL 4?l!E 	 . 

to the o&t of Gupori$1 	
fl 	 I tI 

1 L. •• 	•1 

•• • 	aforesaid cirCu10, but 	genUiflC CS OC the petitiOfler 	. 

. 	.. 	. •:• • 	
• t:as notconSider0..Tea othc'r .

:ok_chcb0C' mp1yeeS 3uniOr 	• 

I 'tothe rOtStiOflr were 'i,pro1ntod to thi soid-rost,
T 	ottionr 

hes al$0 ivored th6t in 1  flflOthT ci)cular dt'd 2,c O 	by 

•:
:• I .k . . Ii. h i • , 

. . I %l . • . . 

II I' 
tho'.ifliStrY of IrrigatiOn, 3y,xirnt of inUt', Cçntr'il 

I 
CowR$iOfl to the 0ffoct thet the euthoitiflfl. .ro to 

	e that' 

•n. 	
'•. 	

. • . ....................... 

' 	 I 	
(rQqUQflt tran&ferI do not take 

plooP and the of fl4C,r/etoff 

Hi 	
• 	' 	 ' 	 - 

' 	
ehou'Id rø cain at th. poo 

of potiflS et 1oat for three ycer 

I 	k! 	unlete the officer is prootOd nd po5t' 
	 Dut, in 

• 	iii: II:.: 	I 	 I 	p 

ni I 	I 	hopr,ent COSO the 1otltiOflUr has botn 
tfl5fOrred nine tinos 

,I• i 	IiII.iniI 	
I 

1 	II 	i n nii tif 	 bet'Yfl 	 and 

I 	!i 	Ii 	II 

I 	t 	
v,hich Ia a Gill!' Viol ot.l On of thi *(OI 1  a4lt' 	tijmnU 	Ut' - 

41 	I 	i Ii 	1 

 piodilO ' 
5. ic° lutes. I)cin foe. t'Lth euch 	 nt, the patitiflCr 

cm e11d y the jnoteb1e circumStaI)G 	 — 

	

4.'i .• 	
I! 	. N 	 • 

hi 	
AppiicatiOfl 

under rt1c1e 226 of the ConstitUtifl of India 

I I
e n o_hLh01p_C i stered 

—1,+cn.,r..H•r 	IIj 	:' 	 . 	. 	i 	I: 	
. 	J,LIA4( 

II t1 	I 	
Pub No.i122 of' 19°3 nci th H 4 çt' court os rr 	to 

- 	
—'— -- - - 

I 	
r' ordar on 	

ir,CtinQ the opOsita parti's to H. 

1I 	

II 	pa” th erroai salary ithin • 'iwith fo 
thy cuts of tb. 	

¶i 

reot ilit of 	
h. oide!' I t Ii ct.ateU tht tIi hI'ott& r'tLa 

lII 	I 	III
cr0' client br' the •forniiid rorr*Cflt0ti0fl ani 

r'othiflQ wilis 

I 	 I hoeLd fron the oposi*e irt1 s ti 'l 1 '7.1. i't", 	her' ths 

'1peiiOfl 	hd rccoivd 	
ttOVI o1 dated . . ifl4 tr,O 	• 

u 	,. 	
,• 	 H. 

lit 

it 

It 



S 	

:• 

SIP 

! 

-. A' 
thc E. cutiv 	I 	 !ilchr, Iir.h 	(cvr, )y tiur F 
1.uLiL1utur uii 7.4.0.1. fhc. c.0140W of thu 1ette 	arc' orinod 	: 
an Avittvuj1, 41 	!t 49 	111' Iiu1itione ha also 
tn +hn ,sn+ (44.,.... - .... - 	 - -- 	 ..m ii cvpy a 	Ie .Let,te'r dtd •. fS. ç')- l'y vhich 

/ 	 it is stac that tho petitioner a- nrnt 	eairiev lce 'or 
f 21 dcyz from1O,6,8 to 	 the :0out1v 1gtnr,ilchor4 

vldo his letter dtod 	
19.4,4, 1.110 POtifioner rocei've 

	

Of the orjer of t'rnjnatjon of hIs services vide 	:. 
ictter cited 23,1.1904. 1s the nforøsaid order of trrinatjon 

Wfl of ervlco "as not n.ent to hi pront 	ida'on, the 	tCJoo1vI 
I, 	* 	Only nu i9, 'I. (H At Lilciurl the picooiit acldroa gvui to th ' 

authority, The petitioner suhjtte' an appo1 undcx rul(I 23 ot: 
the 	ntal Civil Services (laasjfjcatjon 4  Cont'c,l nt ppnol) 
Ilul€s 4  195,. against tho order dated 	 tvrrnintjr hir' 

- sorviccs. The rotitionor roccj'vc theordo ,-, t*rminotjun only 1  
on '1 9 , 4,04nd'tho appeal as (i1 	only on 20.5.04,1tja 	: 

• ..............contenj that the order of trrninotjon is clearly In violation ' 

ofAxtjc1g 311 of the Cons 

	

titution of India nd nir.o fl ViOlatIon 	: 
of the nriticiplo of nuJ, ,ustce, it is cOutenqd that the. 

I 	
!, 01tY had no rights'!1 at5oovar to te:mir4ato tIio pDttjønor 
1 without holding an enquiry and 'ithout proper chros, Mnxues 

141 , •. 	, 43, 41 and 43 ahm.,  that bP t'.'ftD still in nc'vico tl].1 t.hf' 

ornatjon order wa'3 pasq. Tho trinatjon order showit that,' I 	I..1,41i1 	
. 	 4 

	

'thc order is pa%ied I'y the SUpQrjnt.ndjn9 Dnfiinvor for ChISf 	: 
riineor. C 	stating that t116,service of the peti tionnx' shall 

I stand .ternjnatecl with ef foct fror 'the dto of cnpty cf 4 r401'ioct 

i. I tø 	thii øi sip ' lifily it# tv;Jei od to Ill I 	 I $ 

is oubmittod on behalf of the petitioner that 
. 	;a1 though,t4o order of tertjnatjonI is Zh','n to be ±nnotjou3 and 

 

	

ornination sl'ipllcitcr, it is infect i 'nal n nture and as 	- • 	119 	 ! 	 • 	I 

elf 

uch it is not lUetainablq 'in  lan, tIiti, 	no einju1ri held 
 

'':!'i 	 ,..• 	- 	 . 	 .'. 	'. 	' 

S. 	-...................- 
	S. ? 	 . 

H 

I 	
I' 

• 	I 	1! 	-. 	Ii 
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.?' 
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wom 	nno., vild • oil 111111,
\., 	'' • 	.. ', 

Thn 	iuk 	LO 5 Ii;vr, (unit t:i it.t'n 	t.j,I.rii,nL. 
 

In prnph 3 of thn wriitten . 
 stitonrilt, it Iin Lfl Dtt(I 

	

Al 	. 	 that the r1nttt0r 	a tcrIorary 	1oy 	nd 	
mnhor f 

u 	CII U . 	tti 	th 	 uh 	ih'u I t 	1.ay'I,' 	 I 

I . 	tyiIc 	oSit 	 .ho %&oJIcd 	ci) flHItr, (riiIt, 

'or owr L'ar onot.ruaticfl r)tvusion Io,,L, Tti L"o 

gyp Ilyflol 	 CO
rnr 	I1' 	jvi.iin 

	

I, 	
fIr1Y ClnAQf l  An tu1', 191.1 Thy pot tt oIQ) h nçt 	wnpO1V 

	

rnpOyue, 	to w rittrol nr.hOI 1OflV with th* oorp1etiOfl of 

I 	 • 	the peojuc 	'urk, bt.t.)ie, .uthority i on Itiflit 
n;1.4't1 ,vuuncI 	. 

I 	
II 	

, !
Iil I tranafozod nnd pnntlfi 1 Ilrn 1 I(I?r Ti1'o&ukh JnVGfltiVU0fl i:irclo . • 	• 	' • 

., 	III.IIl4II! 	• I• 	• 	I 	
I, 	 I 	 • 	 . 	I  

•I•'• 
•( 

•I 1.1 thU.Içii A 	reU.Fdø, the faccju.nt tranifflr 	of 	tIfl? rIottioner • •. 	
I 

' ' 	
I 	

thu ' Z I pui;'InI' 	Iavr a ttciI £i portirfl ;Ii 	or i ho ir itt n 	I II 	If I' 

' I 	I 	 Hut flue rottu QiI WAn 	 th IUII 

I Ij 	r; 1 ! li. 1 	1 	itiu 	i-4into offar% 'und ne suCI the renoncInt IIo,4 (uOUidIOt. 
	• 

• 	i 	rI:l'I 	:'I' ••'• 	• 	•• 	• 	• I •  Itl 	I 	• 	fIl 	 1 	I 	•1 	III 	I 

	

p1y with the request mndo 1 I' the poti 1 ionur for his retention 	• 	• 	.. I  • 

ji  Il.II!I 	 ,• 	 I  
ut 1111th61 by ctuoe1irug tIu1 1ronsfoL' orders. 3ii 	nraçll nI'h ii. 

l o t 
II 	 '

rio orier oi 
• 	I! .:j! 	1 	•., 	• 	 • 

ã41fl2 as ifisufud to the p.1tiOflQ' 
by the Anoirteflt Unginor 

• 	
to 	o,tn at Tuive 	(uuy 	pitu arnLLciOCt I'y kh 	etSt&u1re .... 

TIe pets L,toiuer dii iuot vial t Tuiv at Chuy n flit) iI lU hIP 	ton 

.Itnnt of iO1.310rnot0thuQIltt1ro1 ..................'I •, 

.11i 	I. 	I 	• 	 I' 	 • 
I 	• irigs by the 1utlUonnr orison. Lu foot, L,Ibte4ud of pcOO'I(i.fl 

I, 	
I 	• 	: 	•I 	ii 	

•• 	 I 	 I 	
• 	I. 

.--- 	
opon&np.4h _ fl i,to_.t_TU .LCuya_th0.PQt1t10fl0r want •on— .--• •IIII •II ,I  

• 	IIf.Hl,iI:;Ii:hII1t1II 	 • 	
• 	 .1 

• 	
Ii2.#.: . 	I1? 	

• 

	

'n'e to 	i.LchuAr aCtor aspL 	of casuni ionv. ruI 
ho won a1i'%'Pd 	

• 

:1 	• 	1 	.uHiI 	I II: 	I 	
I 	1 	 • 	 I 	 • 

I 
• 	

:6! IDivjnionC)tUGltjot a11911r on 2JI. 	 111 11  

I i I 	1r
! rrnt ondO s we hi'T from unauthorie)tJ IjoiIiQ tO 1  Bliohu 

i. 	!.t 	
char tht petitioner hod • suItttod t:o oin1ng ropovtn, 

1 1 11 1  Il oncto tholi rxncutiv 
I 
 flnginnor dated It). 2,othtitig thnt ho in 

Ii jju 	•:.1ihIIII;ii 

ii 	
Joining in 1)ivi.i'm of fco ru2 1P41 , 4631 which ' on .tntt&11'I by 

• I • 	• : 
	Auooteit ;Lnuinori on V. .O2 and by the Oreutiv, buuin.or 	• 

Mw 
	H 	 r 	

fl. 	

I 

III 	'u 	
I 	

L 

.1111: 	I! 	I 	•I 	
I 	

I 

' 	I 	I 	I 	I 	I 	 II 	 III 
.111 	 I 

I! 	 • 	 • 	• 	I 	
il 

• 	i 	i' 	il 	III 	II 	I 	I 

• 1 
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()4r 	A , „ttIIt.)?!! 	( 	II' 	.'.I:1!1I. 

rç1.1necr, T; I. Lu1'-d1vi zion I. 111, saying thot he is  

joining in 	oub-jvjt4o 	on 	hir I) Pfl thit 11 ?d 

by the'Assistant Engineer, Exctat±vf' !nginecr, Head Cleric' on 

Dy the tv:o joinIng reports, he criatedconfusion 

regarding h!s so c3lle” jo.n1no rort at Slichar. In park-. 

grh 12 of t1 	:rStten stat,nrnt, it hpo hc.'n otutod thai ,  

the rot1tioncr 'e o11wec' to st ay at Sjlchor upto 9,6.112 1  
bu t In i hi. 	'.4.1 	1 	1 	- - ,. 	-  'auu 	..n 	c'C('U 	Q 	J:)fl 	vt 	IU1VI 	(Auya 
after 0 6 C? 	ut he aoain or, li'J for leave fo 	10 6 02, to 

J to 30C 	to rrocood on L T C 	to visit a holy terirlo jr 

• II' Jarnu Z. Kashrijr. 	The ;etitjonor also qavo on undertaking 

F 	L' dated 9.6,e2 that he t':ould join at the place ofposting at 
II Tuival Chuya after expiry of leavc 	So his Le we 	as granted 

F 

F 	• 
I  

:' 	 I:'i / 
and advancc 	ray'nt ' ,as niade as adnissible undc'r the rul's 

Aftcr epiry of the leave grantcd to hi 	he did not honour his 
it 	!! Q%:flcojtient and 	id nótjn 	acorcIinql' otTuivalChuy, 	hut 

1 oxte!IecI 	hi 	iovi 	UI ) tO 	 In 	thn 	intnt,ti, 	tim 

jotit1onc 	'Pont 	t%io 	tflloçJrAphs 	(Lvit 	one 	mflC)flti tifliflçj 	that 

,'leave extended for two m'the eont from $iliçjuri junction 

'ond xac1vod 1mm DivisIon Office on 9,7. 2. No poit copy in 
I imn 	lun %yen 	ea'iveU 1'y time OI( Lou, 'Ihi, asoonti tilsjiamn 

on S4inAAtjpur aayi,i ".Iqave estondev", zoceivod in the 
ivisIon on 7.9. O, withoyt.  any post copy in confir!nation, 

F 	
J 	

A douht W * nv*et.d In th mnnd1111  of time Depi't mnimt s'hout the 

.. in puruçIrapih 13 Of tlmum.Wr.ttt,n •tu,tøut it luau iann stated 

thet. Iftvr 7 mnuntlma $ .0 	 ties, ti  

1 	1OUOd h 	i 	 a joi ntn 

1 	•.ithout ninfitioning the piece, - Lie  was directed, to join at F 	 . 
Khoon nA tho Tuival cmuya ,ite was sla'y cXosi'. Put  

• 	1 	 1 

 

the potitionor never went to the IIokon 'site. The petitioner 	' 4 	 I 	•' 	' 	 . 	..— 	• 
• 	' 	J 	joined at Tipainvkh on . 3.&3 for non-oponinO of Ihokon G'.D 

H ,: 	

H 	

;stc ...... 
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I ,  

iy I.hu Iioi 	'ii"II' • I ii the v 	111 It 
i n pfi1 rn,nid'1' 

	

I 	•1 	tofur'' 	
tho 	thutY 	eaotitd Ii n 	othi1U iI Lii 

0 foot t rain 	ototiUOII 	Xn ti* 11it1lIO 	tIUI 	P. 	tiiit. 

	

vido hin latter dtOd6.3 
 .3, thntrudtod the 0titioflr 	

H 

to bo, ready for proc?edt9 to KkOfl 	
o& t 	• 	 , 4 

01wd, fhq.hOliOfl G 	site v!On 
0I+,øbli 	on'12. 34 

i t i l e A5fltflflt 	 l5Qlf 	
not 

accOPOY the 
$5 j 5 tOflt 	g nor. SubBqU'fltlY# tho s5i5tant 

EngineC directed the etition0r to procod IhÔkpn G.D site 

vide ltt 	dtOd C. 3. 03. in ar grath 14 of th ':rittofl 

	

j. 	5t ont, 	
r 	did 

it has befl dni 	,thot the 
	.kitflt 	0Iflr  

	

I 	not1 ra1Q 	
the 0titiOfl0r to proceed to IohC'fl site. It i 

°  

qlOPc fro the ltt 	dntod 	
hich in 1XUF 	

e G to th 	
P 

gtioi thfl the piti00" 	
k'd to b rody ,  to prooed 	

' 

to KhoOfl sitO is nan s the 
itQ 1$ ostnhli5l($. n prrrrIi 	I  

1.

' 	th 	rRtOfl ntrtammt 
i1 	

bean 5tacd thot a irolns 
 11 

	

ii 	mQfO9! 	
sant on 	

b the Assistant UniflOUr, Ti-1, 

( 	
1j 1 jUlh tO necutir flnginr, , 

ID-I, $ Ichar that th 

etitioner eith° 	oinnd pi 
	hUkgn nor i 	ntQIIII1cI ,t 	OII1, 

t.

tre:a 	
insuled the A5SiStt Engineer badly. Sub oUfltlY, 

V" 1the Assistant En9iflQOr, TISII1 was instrU.Cd by, 
 ,EXCUiV 	S 

Engineer TID-I on 14.4.03 through 	 ' 

r1Ymfl till ho joins at his ' pleco of po5tnndtP_t 

	

I j 	I 0ffectiVo tnCO5U15 in eaSe 	
threaten for phyniO 	assaulti 

	

• ( 	SimilO. 
the xecutiV0 EnfflQOr. TI1 sent another wiroles' 

—. - 

1-1 	 mossag4 

; 	

4'fld 

uplonat°P on thO1 ortI OVht 	e stantt1Iil  

fodJ,SAUltkh1 	
bo deelt severely.. This foot wes  

iii;H ' 1 opori od to thu 	perinteflP 

flnqinuer s  r1DX 	iiahr vidu 
hi 	tte ln i TX1)/lT1i ' 

I 	j1/492 dated l9,4.G. Th 
full report %IO rQCiVC in tha 

I' 	' H 	 ,: on Is,

I 	
P 

I 	 ' 	 - 

• 1 1   
• 	Iit I 	

• 
'I I  

	

I 	 I  

I" 	1 

I  
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I 	I 

-: fl 
- 	I.1nt)art YU)5 

1 	

I 

itQ ot tliOt tsu dn n 	
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)iv I Ui 4I1 	I I 	I 	I 	I 	I 1t 	III 	 I 	LI ) 	hI 	I 	I. 1 II 	t I II 	I 	1 t 	L 	ii I I 	I 	ç 	Itt' iI 

V ido 	hAs 	lttr. 	 ,.Lc'd 	ç.,.i.n, 	tt,ti''ntcI 	ilint I4 ' 

%dtu 411(ibux 11illu 	tht 	1pilyilielit 	01 	the 	littli I 	at 	Ii pilttuiihlh 	itti 

1,4. 63 o 	the 	ottmoi 	attonptod •ta ,pitch 4n:ay 	the 	AtteiRimna 
\ 

Ie9iatar and intOnded to nign. 	1k' t:ac ol.) -wtd to rocolvo hin 
• 

pay upto 10.'. 03, 	i.e. 	the day after which ha in atiipos'cI,to join 
,t S1. 

at Khokon G.D cite • The petitioner refused the 	'nyr?nt and inaultbd 

hin y.ith. chal1cne. 	in this letter; tho Asiant 	nçiiner 	•,: 

Hencloned the application of, the petitioner ded q,4,03 addressed 

to the. choj - rnan, 	C.\I.C. , 	H"Delhi. The charmes nado thoreirrare 

II;,0114814e 4nd.  fabricated an could be neon from tho ioport of the 

.anitant 	ji', 	I-Io 	an-tion was 	tkon on thO 	rotitinn, tIItei 

7,4,03 by, the Assistant !nçjinnor as the 	oti 'ioni r wom not at 

iHhio duty place and having no authority to 	r&t hi'n to go t.0 

tlhar. 	inaregrap' 17 of the written stoternvntb 	t has bonn 

tatód that on 9.4.03 0 	the petitioner suhrnittod adoparturo ,roort 

totha, Annintarit Enginnor; 	saying that ho is going to hia native 

l5aco via Silchor ciuv, to over harosn'nont. This wils rocilived  

by 1the Sub—divisional Clnrk on 9.4.03 which woo submittod to the 

Assiatant tntineor on 74ç,,The poti Lioncia' comp to SilcIM. 

1 Of (ice on 	and triad to r,port to tho Uxeautive fijin*v 

against A.ho Asni stall t tiiiqinaur, The Uxocutivo 1I1U,InOQr told him 

'that ,ho may submit his points in writirfQ th'ough ropor channel 

I orIoxamination inthis.offiae, So, the petitioner oubmittod his 

plapplication 
•I 	 I 

dated .L64.o3, I  Ths application ii annexed as 

1ii11nxue 20 to the petition and that the fects ntqted therein 	I  

ar ncorrect. 	164.C3,filnotheropp1iction 	—:------- —i---  - - 
pt.flin thattho is going to his nobly. pioco . and 'ho. will.nolhr., 	•• 	••• 

v?k UUdO2 tIps juiladietion Jot thin of I io an woi 

 

'as of 	irol 	 I  

Of (tg,,j Thu putitiouoz' hao pye' 19one to tThnhon 	I.s%to. Ills 

fn?rton chout.tho faot'thjtI'ho'Exrcutivc tnine has r.fused 	 ' 

1
tomeet the petitioner in ntcorroct, in rorar'h ID ofttho_ 	 S  

	

1 ;!witten statement, S,tha,s,bon s.ate , 	yetitioner ,  has, • 	• . 

I; 	 I son, 	, , 
	 ' I 

• 	I 	
• 	 ••,••...•.. 	• 	 • 	

S I 	

'I 	 p 

;J 	
1 

S 	 S 	 . 	• 	• 	S 	 S. 	
• 

14 f. 	I,flIt $1 	I 	I 	I. I 	I.II 	I'. 	I 	I 	I • .5.  I• 	i44b*l'iP 
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raid (ru ì tIi' t(,JvirI ,1nt 	tn Of 	 ) 	j uflJZ 	 J 

I 	 . 	 . 	

•_•', 

iij•' 	
VTi' 	Iictds, 	 nir' 	ucii. 	•v.0 	- - 	. 	 - 	- 

	

n amount of ls. x,02a.?o fIOL1 tl 	u 

	

b. 1 	.. 	 - . 

	

f: 	 tOt 	i,U 	grr 	 iv 	QPfl 	pjb4 	. 

I 
 

regUlflrlY. 	in r.rir 	Vi of tho 	:rtt'n 
5t3tent 	it ha 

5ta toti 	I hat 	tl' 	tI av 	of 	tito 	.0 U t. 	(II 	E 	I 	Fih(A1 1 

II: 	P 	oioctj0nt1i1O 	in vio%" of 	th 	fact 	th,t ho 	I 	0101 	
ji 

III 

I 	 conidcnti 11. 	Lottar '  dotod 	tritton L'y 	!.!J. 	fl,nçinahnr, 	 I I  

• 	
• 	

i 	• 	rnpondont II.4 	to reeporldent I10 	for whicI 	ciriIuo1 	notOn 

-it warranted, 	14o qu1onofVCtiW. 	iliobI, 	nrhitrry 

• 	I 	. 	and ill motivo of 	hO 	euthâritinv 	i 	er 	n 	 • 

I 	. 	• 	H 	n 	1 	avslh 	1O 	iii 	the 	,zfltnri 	tntonurit 1 	It 	hou, 	 • 	i 	•• 

I.! 	 I 

	

1 	
tod 	LI)a t 	the 	poU tionol' .h,in 	, 	tenpurnE/ 	 I 	'• 	 • 	• 

• 	' 	I 	'I ,ittOc 	upIn 	u1 	() 	of 	th 	CnnL1 	Ci' 	vvo 	e 	(r:norEY • 	 • 

I 	 • 	II 	II 

II 	II! 	; I 	IIiy,1O'i )'l.ulIb, 	ic 	 un 	I,ffl 	&YttIc 	4HI 	rbOhlt.h' 

'IiIl 	1QA 	&ii 	iOt', 	it 	Li 	,hh1 IitI,'l 	thnt 	thud 	 I 

II 	
, 	 H 	, 	• 	, 	'I  

1 	I 	in 	no 	ii1aci.LitY1 	rnpi 	oly 	or 	Lrrou 	LitY 	in t,lIthtifl. 
	t 

.111 	 • 	1 	I 

• 	•I I .: I I! 	hil aervic' a itotod aL,ov and ô 	such the 'otition j 	• 

i I jobl . t 	be dieiiid. 	
4: 	 III 

II. 	
I 

 

In 	counter-replY filed by the r000nlOnte on 	I 

I 	1Ii:1i,1,I 	I 	I' 	 ,I 	 • 	
• 	 I I  

• 	I. 	10.06, t has boon Dt*tid in perI)ural.h 4 thet tho 	 I 

II 	
1 	•IiI . 	1 	•"P: 	• 	I 	I 	I 	 I 	I 	 . 	

II 

• 	I 	. 1 	i
froi 

long Ullautlior I nod ibilencis frO duty itli f featfrOl 5j. 
 

çtg 2t'j_t,p_prU0(U ltOnitoi'vifl0, The utitLOI1t_** - 	- 	-
LA 

wan nskd to VORU'IIQ cJuto s,vicio Moo uro ', onru,xn(I, to t 
 

	

... ..........1_. 	 9iL.h0. 	tQu,_.u.t.,tIta. pp, 	•t&o,i1thQ 	•tnly ........,...... -•.,.-• .5 'I. •" 4'' 

•I 	III.Ii!. 	' 	I. 	
I 	 • 	' 	

• 	 I 

i, ;:Iu1..,..a;reinoin.d unauthoriead &,$QOC' nnd did not 1join lutv.' There. . 

I 	: 	• p 	i 	I. 	• 	• 	:5. 	:_ ........ . 	.. 	.. 

?f*r the 1  upurintonLhtng ntjineur iibud to&riintinri notli 

I: 	
1 	

'' 	 I: 	
I(iUiO 	unar 'ulo 	(I) of thp T'n'i Io&?rI' tIOI I yLol, 110# 1  

0U9 11 the rule hom not bean qUULQII thrc Lo vi ci' 

IL 	i : 	: It 47 qniieJ to the 1lOtItiOIl of the pOtti(fflU. 	. 
• 

	

	1 rI. 	.,;I..!I 	••I•11 	
. 	 5 

I  F 	1:1 II 	I iho iripugnech order roedo as unc'Or * 
lit 

HI 	I! 	1II!i 	'L 	 H I40.2WV03/20. 	
•.: 	 • 

1 	.• 

h i;.I.IIIi , 11. 	• 	• 
I 	I 	IIhl 	1  II 	 • 	 • 	

., 	Qavr,"n'st,,... 
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)V(I1Sflflt 	Of 	]rii 1 .'I)lr.) 	'1I.(r 	(1c'"1tjii1 

	

p 	 t ?Ih 

- 

I 

1'! T'''1 1  1 	!III'III 	t 	 ( iPIIIIp 	Jh1 j hillo .. 	1o,1 liii, 
UI billoil, 

], IrI'bV fIiVO flOti(Q to sit,vi l, I,, I.  

	

I 	 th.t hill,  sorvosn n)ioi.i Stnippi t'•r,,i(,'d with I 	
ef foot from the date 'of o*ry of o IorioU of month fro the date on "hich tii* a iotico 

on or, an the coso erny be tondercJ 
C 	I 	 to ni'n. 	

U 11:
-. 	

. 	 ,Superlflt('nd1n 	'ninr  
for Chief ng,tnt,r tf.Z).?,?c 

- 	 state .. 

To

!,IqO( of th' 
elPIICiOLiIltj ilu lhCU'l ty. 

t'. i. i'.  Mpto 
I I 	 tli'k thu kr (Is', 1 	aIuarulptntp frn'p qipp,.  (iiha All V$pi0 1 	 I 

I, (I, 	(1P,nj411 iIi'*sl'tuuIpr, 
v.1 a 'i'uu& Iti h i 	?'  

• 	Iii strict - ?Jzof(apur, 

	

a' 	
ioz- unal of the iunuruocj ovder, it is found that the odor 

pears to be terinlnatlor oç the service of the'etittonor 

I 	
'mpllcttnr, flut the Att oj oiding ,  tnotl as noAicMI aLovo fro', 

I the7 rliladinps of the porAns it is scan that prior to the 

passing of the impuç)ncd order thor, u'#ere 4110VAtiont. relseul 

at,ou hLts mi scoodnupt , Thovofo&t, , it I a con 1rpsJod by the 
for the POtI tInor that the Sounuiatjo,i of' 

Impulplad OZ't1O3 is bflod O 	IOinct al1o;at 1 011e of 11 aeondp,ot of 

the pti ii oner for v,'ii&ch in ozIor to f'Uni ah hm (cr tho 
-1,1,1100n dutil, the I rIpuVnQ(t 	We s pan ieui,  It  is 

nubnit ted 
citto 	ltloujh v-(ocjo an u.rdr of 'I ..t. 	 olrouintonoo. flLA ,'djsCAoflud At is found 

~1- 1" 
 that. the nut ton in pan ii in th. 	$$'.uQnaf orchr was ii1 lii  

nturo.' Itia submitted by the learned counsel for the 	' 

ii . 	
. 	'! • petitioner that in pararaith 2 7 of the wr1ttn statement the 

q, , ,vospondants hove raised allegations that the l'etiti000z.'e 
behaviour in wholly objodtjonol,lo in vioui of the fact that 
he lion 'toi 	11.0, confidential inttrr dator $1. 4.112 W&•ittøn 

I .  

\ 449j  , 

—I 

. 	 II 

I 	 I  

p 	
III 

ii 	III .t 	iuII,IU1I$I 	II 	pI,I,IL . 	 I 	II 	P1.'" 	 I,. '.'.'....•' 	I I ,, I,"I"'' 	 _'••_•_i_••' 



, , i,., 	. 	. 	. __,: 	2k.:',•,: 

';•• 	II 	

' 	 by U... 	Ihfl(hr.It ,, I 	tl,,(,fldOltt 11I).4 to 	c t 	(1' ( fit 'l for  

; . 	. 	 . 	•ihttih 	t,tiiIit 	i;t,tn 	Lie 	 Ihtj 	th j 	\'I' V 	I2i)Ib 

i • j; 	 . 	
•.u/,1 

. .Ii:Ail 	 di1QVntiv1 	flCOIIfIUCt of Off ))Ot1tiflhI?Z, If t-111 , 11 It flO2iCIUS 	 . 	 ,...'.—... 

6UoAtion is rti1oct by tho iOnj,nndnt,n, nn nnquiry iA to b 

	

I 	• 	I . 	h1d In or(kL• to absolvo or to puniDh him of such norioun 
	. 	. 

aUogation. The 1c:nedcounso1 has drov:n our attentinn.. 

to parograh 4 of the counor ,ra.1y (ilcd by the rcspordonA.s 	 . 

	

i • .iI 	I• 	• 	,• 	.•' 	• 	•• 	. 	 : 	 ! 	' 	• 	' 	 : 

St 4i l. : • j 	H 	on 2.1O.66. The 1earnedc?unse 1  for the pttionor has also  

	

: 	• •: : . !• 	drawn our attention to Annoxuo 42to the :ottion. This • 	• 	 , 

' 	' I Afl Ot rja 	• if1Q Q( LIia fl,i'aiiLiv 	IUUI)dfr 	I. 'oiI 	iø 

•4II 	tI ' 	' 	•' 	t,ij 	: 	,. 	• 	. 	 I 	_ 	• 	 I 	 •I 

	

j '• 	' 	.:i ' • 	:: 	un'Ior 
	i .  

ov X'fl'JA I Cfl171• \l 	' 1 £1( ') 
: 	 Noltru flAt mull i.''iii•i i 1AVO  

;i:i;.•'.'' I; 	 • 	• . 	 I 	I'.)'!1JI 	(F.\ur 1)ILC}Ifl 	I!J(1CT 	• 	 -,• 	 I 	' 
I 

 J ' 	• I 	
II 	

I 	' 	I 	
CC'L\ 	I 	) 	 : 

I 	I 	 o t)Cl/ c/TF-1L/' 	Datoe SUch.i 2nd .Yon'r4 
" /" .4 . 	: 	• 	' . 	i • 	' 	i i 	. 	. 	. 	. . 
I 	I 	I 	

I 	Slizi V. L. P. 1iptn, % ok nirknr 	t( I "i. bi"I 
: 	• jj 	: 	: 	, 	I I  • 	 . 	absent •'i'oi c4utyIsithout . pormi t'.on 0 ro 	2", 3. r.'. 	• 	• 

	

I I , •i  • 	 1• 	• 	' 	• 	Flu is horoby diroctod to rnucc duty at sito and 

	

.' ;':I • 	L . 	; ; • !i 	• ...; .o.•  ................... ...i11 LiC treotod on unauthorinc' &r.oncm from duty 	• 

	

:. 	; • tr I 	. 	:'I 	. 	. 	fron 2. 3.03 tilJ Ie rooumn dt't'. Th 	1niod of  
his absonco wilibe toted ciio-r.c'n for all 	, 	 I 
purposes and øn intorruption in hiD sr icc 

I 	 I 	ScL/... S.C. Uoth 
Exi'cutive Cnginoer. 

To  
Shri H. L,Gupt, Work Sorkr - O•. , 1 	

, 	' 	 I 	(Absenting froi duty from 	 Or1'.'iVdD) 

	

I 	• u.,, 	 : 	. 

II 	 HF II 	On a perusal of theaforosaid r'mo, it Is seen that there is 

1 ' iailogotion of ,un?thoriMud ntiieno* of the 

	

'fr lo-1: 25. 3.113 tiU he resu'os his duty. Ilore, na"ious alietion 	
I 

J
,f'J'has boon raised about hii unauthorised ahsnnco, In this — p'Arngrarh  

	

I 	. '• l 	"4 'of the counter reply referred to above, thn'ospondents have •. 

s 
. 	: 	 . 	 .•l 

.duo to for his long • 	
,i 1 jI 	H. 	 I 	• 

	

'frOi 2. .1. O$ till th' 	inti of his tr11II10t..tnr1 	xn"i 001- v4e , , 

hi5 in onothor noxious o1iojation hiull if  

I 	Fl!' .for onquiry t•!iti,ut iioXing such enquiry, the • oUt inner' 	 • 

adnr,ut butirinins ted Ii' lnyoltiiig thr lI , rovAnions at  
I . . 	• 	• ,I 

,r.ulo 5 of the Cntri Civil urvicn (rnnIno?y lviVICI  

1! 19I. The lenrilod nOunsul hal (IRWfl ttl nur i(t.irft th', nflnt.'ntPI 
I' 	 I, 

II 	•, 	•, 	 • 	 if,, , • 	 • 

	

I 	'I 	
J 	

: 	. 	. 	I 	• 	 I 	• 	 . 

	

I., 	• 	IIi. 	.111 
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I 	 II 

I 	• 	. 	I 	 • 	• 	•II 

I '  
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r. 	jr.. 

I 	I-. 

( ( 	.1 V. , I., I' .' 	V' 	,whi c h 1 t 	.\ 1 111oxtil t' 	1 1 , 	,(I 	t Ii. 	I-o l.1 t I ui. 

ii 	 i•",'.Ii 	(it 	(III 	I 

,'fl :til.i 1j  
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I 	A fair"raa ding of ttio .vi1e 	ni'uo - onho" ttu1t. the. ottioor 
V. 

hnt beon ch.rçed w1th for not Joining the E1r.c' of ponLin g , 

violation of o((jcjal rune and also thor' in (lleatjOn 

of, insult noted out to the Asci5tent Cnciin'er In-charge The 

T. aovo ollogtions of r,isconcluct if corect it w As only fair 

• 	 and:pro'a to hold an onquiry before takthç any ntiori açjnint 

'I 	I him. Cut, inatood of doing that the authoritio* have choaen 
; 	

. 

cacy,rthod of termination of the or'icc of th e • ptititionor .•.  

by paaing the iripugnod ordor boceuce they tirnuQhVtIIat the 	: 

, 	 F 1AUHChiII of 	pLuc()adinçj oulçl be a cott bøthri or nuleanc. 

for I thorn. In support of his nubmi etion, the IOarnnCI counooi. 

for tIw petitioner roli ot on three cascs of the Sugr'rno Court 

Il i Nopnl Finch' vrn. Ztto of U.J., Al!) i93 S O'1 Jornil Singh 
...........................................................

. vrn. 	t.tv Of r,,ijahi, 	19Q6 Ltibc'uv ar,d luttuntrlal 	1906 

jIiAflIp . 	IV1 	Clovt. of India', A) Ih . ''U. 	)C' 

• 	
7, 	In hlupai S.tnh (.upr.), the 3uproee Court had to 

0005ldor an order of tez'min4tion of a tomporozy rovornfHant 

soLvant, There it vias hrld that if, tIo ci' cu o' once 5 under I 	.  

I 	thich the impunod ord r of tor,ninc,tjri of 	ric i

.

a posr"d - 

• . 	 clthouh such odcr p$.-acje doco not put ny 3tig 	hol 
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1Io. 	3o,'1-I'-l93 	cItøi .' Jonuory • 	,tcfl 	that 	14h' 	O 	.11nnt ' I 	• 

• • 	, 

' 	
orf 	'''rn 	not. 	eqi 	tod 	oi'y 	inoro 	And wi'r' 	t03rn.tnatAd With 

I 
jno 	morlth'11 	pay 	in 	linu 	of 	not5.aV, 	In 	tho 	on'P 	nO 	etttfl1I,t '"Al I.  

I . 4 
• ;nUo 	aftcr tho 	intUol onqur' to instituc' 	a p'0nr on4it1'/ 

by the aI)FrOpioto outh9rity -t wo 4 ,)ld tho'ith the 4  

III 	dropping of tho enquiry thr' allagatioll rnnnnd unvorifiv'd. 	• 	. • 

• 
• 

, tt mci 	eniie •thn 	itprIAd 	ovdnr 	• 	. • 

• 
the 	folliflg 	torr5 	i 	 ••' •' • 	,.exprOQd in 	cM 

1 	}I • 	"to 	my 	Ohrloi'vo 	+.hat 	ii.be6ticul 	'f 	,IlnflclIJ140t 
are 	lovu.UorJ ianit 	n 	(%ovonv,'int 	'rvflnt 	arid 	ii. 

thn 
, In 0 CMC whore the provisiOna of Art 	111 ) of 

• 
ConAtlttItiOfl 	ehould be 	np'1io' 1 , 'it 	i't 	0 on to 	t,ho 

• 	• to toko 	tho viny: thot. 	iolcI1iic 	the 'npotont ôuthority 
• 	enauiry coutomr3Ato 	by that oboe. would b 	o 

bother or. A 	t 	nd that tliornfoz'o 	it 	Ii 

• 	''4'' : ' --- r 	'''"' . 	n t It 1 oil 	to 	ovoid 	the 	mnniI, t.o 	of 	thn t 	' mv I e i on • 
iI 	ranz'L 	to 	the 	jo.ti 	of 	fin 	e 	fonlo 	nn'louOIiI 

I . 
ti,i'iiiqi,tofl 	orikir. 	iho 	(.otirt 	11l 	yb' WItH 	rcioh. 

• 
I 

:• •' ii 	fAvutli' 	ny 	nttnt 	to 	oti'r.uivont 	Thu 	C111ft  
4 	• 	j 	i I 	. .•• • ' •• ....... . pVOVI $1 Ofl 	or 	Art. alt ( 	) 	iii 	0 	Cann 	that 	I 	' oionn 

• p . 	I 
''" • r 

• Iii 	
I 	 aO'no $ 	into 	play, 'I 	 4 	• 

4 	• 
•. 	• 

1 	
in J.noii Sin2h 	(suro ), 	the quootion o' t'n'mbnOtion 

• I 
1 ..c4• 

of 	appointmont 	of 	cirtoin, hovrnit 	movoiit 	irnwor. 	'' 	• • • 

I)Apim , wifin 	hold 	to 	be 	hiI 	4 1 11 	thø 	(i'OUlI(I 	that 

i' suchoi'clrr was 	pooI'd 	00 this t)Ani e 	of 	oivurs 	rc'irks 	and 

• 

I 	............... 

, .1! I i 	€bluja t. Inn ii 	of 	onhoitsi ønei'i,t , 	lii" 	ortlur 	of 	tlflh lint i CIII 	%' 	I"Irld  

.' 	to 	I)c 	lU'çio1 	 of 	•t'ticle 	'I,' (rh) 	of 	the 

Conetitut.ion. 	TIrro the order of 	tomintoi1 of 	the 	ccriio' 	_. 	• 
• 	.. • •;':1l.Ii f 	• 	 . 	 ,. 	 • 

of 	. 
4 

1 III 

:l'i 

1 

'IlL •i1;IiI.i S. 	 . 
JI  

j 

ll  

I  
. 	

4 	 . 
ill 1I!i,.I . I  . 	'I 

;l 
• .j.i 1.1Lh •1  

I'!iI!lj. 

I 	• Ii 
• 	

• ' 	 . 	. 	. 
• 	 •. .1 

• l.,'!.. '' iI 	'' 
' 	I 	 • 

I i 
Ii Ii 

'' 	I' 	.1. 	'''.'"','•"' 	' 

Ill 
1 1iLlhiil 

................................................. 

f!.i.!I.I! 

I 
4 	

• 



	

• 	,., ,• 	 73 ,  ?• •- 

_4 	%II,' 	
• • 	 •42 	__:_.. i• ,. 

	

• 	
••\Yb 

	

• 	 ..I 19 	• 	 . 	. 	 . •• 	. •! 1.(• • •. 

......--.• of t1ie,eti1onnrs wills iri',a foci' nacd vAthout cntinci • 	t 4 i 
. 	

t• 	 rii' 	 Ilililfi, 	i 	 • 

 

fillpt 	tJuL 	 : ; : '•.- • 	. 

•I 	• 	 • . 	 f, ' .t,, I 	 . 

I;! f 	hc'.Ld that ineru 4irn 'f the ordoz is not suf tici'nt to hold  

; i; 	 I 	• iIf : • thit "thc ordcr of ternintion vinsinnocuoue and tho orcior. of 	 • 

; 	 ; • 	 • I' 

 

torminition of t)i' i',i'vioo ,o(,,o_probAtlouor  or of nfl Adhon  

. . 	: 	
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advers(. rcmrj in the 5c1vjcc records of the Petitioners 
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o.rn to 'the Court 1eor' "h1ch thr or."'r .s ch.,11rIci''J 

• 	to o h'•hind the' fo 	aml 	ccrt.fl tl'ic true ch,r,ter 
- 	•• 	 th orcicr though 

• 	of 	the ordcr. 	.tt 	ne  

I 	I 	in the fcrn is r'rcly a dotr.rlflat0fl of. 	".'1oy 	nt 

is 	in r3litY. 	c1l: for 3n orcc'r o 	'nilrWfl 	the 

o'.irt 	':ouid not be 	debrr'', 	erc ly br c un 	of 	thr' 

or 	of 	liQ 	or'J,'tfl 	ivin 	ef(ct 	to 	the 	.'iltI' 

I 	 confC r' 	1 	n' 	on 	Use 	OVAIiOy'r c. 

I.I 	 I • 	I 	. 

	

.O. 	On 	 of 	thc 	f'cto 	nnd circ'.'" r 	r,ncJ 	of 	th' 

II I 	I • 
above, 	':e. he no hcIitfltiCIIl 	to éo 	to the 

'I 	 I  

	

OOflO1Ui0I 	tlit 	tlo 	i::suivUt 	''Z' 	1st 	t 	e' 	', "y 	of, 1:.untehtI'Iflt 

I .  
Qnth 	haLls 	of 	certlin oL' ntiOn5 	of 	,:1itsiofl'tict 	no 	notic"' 

.1 .1  
L'QVQ for 	':hich Ue petItOflQr woe not 	'iv' n 	rs y ' oiOrtuitY 

i' 	o:proVO hil innodncQ. ThrefO 	the in'u c nd ordnx' 1st not 

I. 	 I 

II 	
sustainab' ,  in 10 	Accordi1Viy, 	tI 	s i'-pu'ii'd o,er i 	1iab1 

1i I 	obo 	sotjoeido tich 	.' 	oOr lln1j do. 	 I 

11. 	The other 	roun 	of c'iaileflce tie thaa 	in 	,oesing the 	
5 

it ' 	• 	'' 	
S 	 • 

1 ':'' order the 	cuthoritioS hvq ViOl3t
I'

Qd th 	rri.nci'i 	enshriflPd 	in. 

• 	
ii 	,' 	 . ' 	• 	

.5 

tII. 	&ticlefl 	i4 'and 16 of 	the ~ Conotitu t ionit 	jnnøtiOh as, 	sorw 	• 	• 

I . . 

) 	of his juniOrs v'or 	rotaifleI' jn 	snrvico 	tsmd tho 	1oit1ofler. h#ss ' 

-' 	 --•--r'-"' 	• -". 	-' 	 ------------------ 
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sinçjlcd out for di5C1iUn0ti0fl by te 	inOtirQ his serioQ  

,fhnriI 	 ' 

I' 	
5i1 	'tr,ithout any roasonobbo 	

In the bn'.uçtrw uIc"JL•. 	 - • 	 I 

iii 	'not give any rc'a son aoIt ':hy the pot'tOn3? v"s thus 	' 

,i,'"' 	I  

vi6itod t'iith such harsh Ucet"s'flt 'h1ch io d r,onotrat'1y a onno 	 • 

';;: 
f 'floQrant ciiscrirninet14' .• 	 ' I 	' 	 '' ' 	 I 	 ' 	 • ' 	• 	 • 	)'p I 

12. 	The petitioner has 1  i1oc a further of i 'ivi on 	
I 

III 17 0 8, 'In that further ffidOVit, the ctjtiOflrr has stated 

H ' 	 ',' 	

I 	 I 	r 	I 

in praçrnh 1.,.thap •1' 	n S or On who. t ' OPtitCC'.. 	• 
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in 	Charge and rnJcJ) Of tr hi 	 ,OVe Confir,fl 

fill 

?  In ServIU 0.  No haa Qivnn 0 J..tst of the na.rys of the perton 
• 	('iI.1 	•j 

DS Anneure 'A' to the further affjdyjt In  ParavraOh !ijh I.. 	ft1 2 of  " 0 
 further offidvit, tho P0titiopor hns aated that not 

loye of his category of rost thOuh aj pointed 
I 	 ... 

/ I 	 I later than him is or I 	rPmoved fro-j servjcn by eorc1io ' such .po.'o;, Zn rJ 	
of 

arorph 3, tho P9titjoflr has stated that 
j•sI  

tornin9, letter does not 
cctn ~4 ,11n Phy stirn, 1 1 11 	 iii føt, 'hat 	asscto j)unish hl bcauq 

'Jicp1. tor his offl 	for 	 Jest I:nown to It  is statoI that there COuLd not be •n' JIietiujo101, to 
.1: 

ig 	 j 	,orv 	4mif to til rru 	hi 	h 	'1u flOsp 

ii 	•I' 	 I 	 , 

• I 	 U5 	
to puj 	i, Thq reponr1ents 'hive fii .1:

.!coufltQ 	to 	further 5 ffi*vjt çivcn by the  Pa ti t i 

II 

 
. 	

the aouno roiy dot 
e 	 oq' 	

. O. PO6, it l)n. I 	' 	 ' 	bo sttcI that it is tQ1t cIreot that 2.3 prcono b  as ststä 
II I  

IJ1 	
I  by the applicant  

Who era bpOlfltod in worlL chard cateo. 
ftor t,q 	

of he oj 	'.ere  confiried I 	5 Oi'ICO in this 	
It is carLfje ,, th1,t tho 	ore 

1 	• 	
i.• 	.1 	 •, 

1.

I  ', 	
different circles of tho Centrci .Wator Crnijs0 through out 

I 	
i 	

'I

it 

Zndja and evQry such circle& eacJtdby the 
SuPorintofldiflg 	I . 

• 	

•••I 	I,.. 	• 	

I 

'Efljnoor, tI)oi$4hQppoU 	
OUthorjty Ofth 

i.• 	 ij 	•iI; 	 •, 	 • 	I 	, ..,j 	••—• I 	
i 

work charUod cmrloyeo, o tIe cilø ThQC11O "bore the, 
appl 

oifla T1PInu 	
lnveetLg01 Circle, whlal, io 

twtv 	t),od  a ll  

i) I 	
..............

• 	 •. 

hi1 ' IT 	 ionu, ..Uvory..oirole. Iii 
ii'ç4 	I 'CCtegoy 1$r)mtoy, Furtor, po tr4n5fç 

of 'ork charged 
1 	. II 	•! 

' ernplo00 can be' node norl 	
fron one unit to nno 	unjt . 

I 	I. 	
• 	 I 	•. 	I 	 j • 	 •. 	 •, 	-• 

IQ -, *captn a Very SpOcjaj • 	I; 	1.1111 	. 

- I P 	With the a(':oy the chIOI Engin • 	
eo jin wl ch 1cáa such Oplye0g ore not 

:

becfit on pa 	O 1
ice5 ith now unft for the 'u:pose of

given 

1 	rty, that apot 	
O1l?eee re appointed 

I 	

ooinet,, 

I 	I 
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,t.I1I II , I 	j 
• ,_ 

- •'_"-1 "'-••-7- 
:1 	II 	I 

1 

I 

I 



I ! 1 

	 I' 

kT 1  

'I 
III 

ii 

[I 
I ,  I 

ti ,  I 

I 	.1 
I' 
14 

% 

, 

it I 

i 

it 

ij 1! 
1 

VA ( 

: 

4. 	. 	tsst the 1roj'ct tnrOrarily mI th' rioi'nt the rroj'ct  

.ii 	sIui, , Iøsl 

;';i; 	•' 

l  

(U,1,i(I Ittli , 	ILL .1 	1.1111 '''II''''j'' 

if thoro Is no icopo to obeorl, thorn in oth'r circios. It may 

furth'r Ile itatcd that the 35 porOfl5 niind by tho appllcant 

in th racjr'.'h Ahot. thorn in tilt citc.l Tho oi.:iiCTht 

in put to atrict proof of it. In paraQrtIih ', it has bOfl. 

• atutOd that the s,rvice or; tho petitioner ''an trrminntod t'un 

to hia inq unau.thO.'l*n(' absence fron duty %lith !f feat from 

!2..u3 till tho:date ofIhin t'rrnination froi itcrvicc'. And ps 

5uch, any corinri Don of tht' other ernr'loyrr t, of tho sanic 

an 	 ''icv"tlt, it in 

i ,a't.nd in this nair.r'h 01.4t tho p. titinhior 'I opom otmido  

I011 'a oo'i;.Xote ciiffnrent fotinç' fo' that or u'r enl0y 

of tho tune untogOry Arpointed buforo or nf'r him. 

.L. 	it in' aubn,ittod b th. luarnc'd oounar'i foi' thu 

r" ptitiuflr that the action of the authority in inn'c Ui's 

itnuQflft(I ordor i oioarl violotivn of thu pruVinion of Atioioa 

14 and 10 of tho ConstitUt0fl of Zn'in, 	ri isui.t'rt of hi@ 
fit 

nuhit nntiiit thu 	urnid counne 1 nI in a on 	,ihIIIf'r , (L4IVPEIIn'hl I 

1 	Irouch hn in vrn, I). U, Do iliep a, A1I I0'1 	fl' 4', t'Iw*'u i.hn 

5upr.rn (uZi had t  to aonhico1 the termination of ono tmornry 

H
vornmont onployoo thila' retaining sono othe& ,junior to hin 

in •urvice. In that 000t,fKtt on thono fonts' it tns, bald by tho 

,urrotno Court that tho protection of Articles 14 and 16 of 

I." 

 

!,,the GonbtitutiOfl will be ovailoblo even to a temporary 

has 

i •lgnlnst bnd siiiglOd out for, harnh troitmint in proforenoo 

In  

lo, 
.1his julliorn 0ithiiarly oirournntnliood, Ili that a ann tile 

L I I nsvLne u Pu ii 	a trniurary Cia.. IV or,tioyon tien trr 	I I 

• 	
phinetid Without alsionihg any reasOn 4lItI1OUih in qinaoiIniiflI 

rith 
i 	

the conditinr!s of, he soioo, threo other o,ip1oyos 

I 	nirnilarly nituato, juntor to floiliopui in tho naici toroxary 

P 	' 	I 
tore rotait od. 	'T1io order of trninnt&Ofl wan hold 

II IL I 	I 'I • I I•. • 	 tn, , • • , 	* 

HtLi 	 J 	
,I 	
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to b I)I(I 	 equ1ity ct un 	ri 	t 

.
.... 	 S 	 ur •th'• C)uøt&tUt , iflfl, 	£t. 	i)"ii1; 	'. ' L'V niul i( 	 ili i tIi 	 I; 

. .IIz / 	 . 	

ooriioi counoi ror ttu pottionur t ui tlo c,itri %':ntb 
 

C)•rnntiun is OflO orçnii'otior, "hora thn r'i'/Ooe flFP 

i i 	 I 	 ViuAItilJ killilar the ftofli nfl £oi , 11 tlujIi tht'E' fl)9 imito (If 

. 	. . 	
the r4mcliscion yot ompinycos fj ,-ojj oin' unit tO nrioth.r are 

. 	. 	tron5fQrb1o. Af ointont of tho m'1oyeo in thc corn-3siofl 

I • 	, 	oo trncCorb1o, It is not a foct 	r,uIiiitt't.' by th, 1c'irnc'ct 

I 	• • . , 	. COUfl?1, that if 'O;) omployop is working UfICJO1 one unit thorrby 

I • 	
• 	1 .j ., 	hu. is not trans(or3ble to iinbthoz unit. Ivc'n in the mUiCf1vit 

. 	. 	. 	. 	. 9 t the rolitrundontil , it IIah Locn still ,tod tIit 3s, •xooptiai 
I 	II• 	 I . 	II ; 	- 	' 	• ' 	tnn(s , an nmr1oye of one unit cn b4 tVfltf'rr'(I to ittir 

: : 
	

! 	
• 	 &t, 	,t 	I% 	tt;iroto'*• i  .uLinittJ thcit 	Ii.1" 	fit ttI 	*I07' 

UIO IIhHI 91 lkli aIId O.t,UOI'V AI Et(LIVP All Imr ,ointis  

I pomaing,,with the .ervices bf the rotior,ur Vithout rY 

' I 	'.1ustifia)o ceuse8is 	cae of f3.igrant dicrir'inationb It 

" 	is furth r cubtnitted that thu pecitionvr he boon ing1e6 

• 	.11• 	 .1 	I. 	I 	Iti 
iout fo dnariiintiVO t,et nt by •tormintirij his .o/iO,5 
I 	 1 	uI 	 I 

' 	iI10 votaLnn nsny of t1 
I 	

to junLorø to hiti is. 001711 

	

• 	 :afthd rCQ*'JY' C ;forcosin the iccntcntipn raised' 
•. 	•• 	 •• 	-. 

Y 	''•' • by the learner counsol for the potitionor. flu.t zs we hevc 

	

• 	 I'' 	 I 	t ,  
• ti I ;.i' 	. 	aireo' ty, h1d that the inpugnod ordor 'is punitive in nature 

- I • 	— - — 	 .,• 

iit Tflfl pH ' 
	nd._ 	tamable 1  in law 1  ithout holdin2 an enii.ry, "' do not 

1'exprsS any opinion onth.e!oOnd contention rt8' by th 

rI 	, 	
' 1 pi' ior. 	' III 	

Tho facts'leading'tO G.C.0.116 ofC..',Mo.11.27. 

1I1 	I IIb i of 1983 and the facts of the petition that 	vo just noticed 

tJLS.L  
I 	 I 	I 	I uro 

- ilPrioet identical, shich havediscullili ehove • to do 
-, 	I 	i,•.••III 	.1 	 -•- 

I 	liko to burdun this udg,ent by r'? eatinr tlw facto • hich or 

T 	 : 
gFDPo9yGtOtQd obove, in,te oto icttion, Zn this, petitiOn, 

IIII 	I 	I 	1 the ;otitionur has aii;ca 'ço glvinV direction to thi re's n lonts 

I(I) t6pay sa3a' fro!1 July, L9 	and trnsfor trnve1,1inc 

	

I' 	1Il.'•. 	 .l:  
il 	 a110 ncs as msy'bo d...to hire, (2) to .ItI th. 

- 	
I I' 	

tZi5Ii I 	, 	
I 	 iOon'ç'i...... 

• 	 • 	• 

' 	 '1. 	 • 

I I i I I I II i i 	 --•.•. 

i•i;iI ,, 	'.'. 	 "I 

III 	I 	• 	 • 	 S  'I 
II! 	• 	: • 

• 	j 	 • 	• 

II 	': 	• 	II 
• 	 •' i. 	 _________________ 
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flY. .0 d. 	•L4. 4: 3
ntcYorour 01 to  

pos'.tng.0f the ,etitioner, 1 3) to post the 1,ctitioner.if S 

ponib1Q byond the urisdti0fl of 
th prer.tit upor1ntflfl. 

r,S.nec , nd (vt ) ,to 3ç'çu1'tc' the 	()'&C' or U,n 11,titj utrr 

e 1,crwnrflt nor. cchnicn.L 	Tto rcattiOflt r hi 	t,tc1 

that he recOiVO a t:irle5S :s!D( wh"rcin it was 

S 	

S 	 . 

that the pCtitiOfl'T he's not joined his 	cj oatin plcn and 

vointcd official rulc' nd that he 
in9ulti tilO 

S 	
jnch.rç 	nd that he y:aa ,r.k'c' to suLi1t 

e:planatiQfla lIe hs 

stntQ that the a11ert50fl :ro.isPr : 
the aforrr.id ireleSf 

	

4J. /-'L- 7 a 	
I , 	I 

a, 	
iJ.ao and he ou'uI11itOt1, 	flor1DL'FY () .1,nflti0t1 011 

- 	 ri,rt 	,i 	4li 	Hf1OUti'C 
a 	 J.ij a ',Da which %a,,fl fCOQ.Vfl(J aU1 	

uiq -' 	 -. 	 - 	 - 

ngine2r on 19. 4 ,63 , Ho has aVE)f1 that on L.4.e3, tM 

int to the offj;0 of the 	ncutiV 0 r19thQr at 

a 	 •'11 	S.lchor for informinj 	th foct of the nefl_rcCi1 ipt of the 

a 	a 	 . , 	I . 	• 	 • 	• 	
- a . 	 1t. 'i. 	a 

.slOrYO the putit4on0t but. the EcCUtiVC nin?Or at ilchiCr 

a 	
fusod to mcot tho petitioner and as the ot1tonOr had no 

a 	ai 	
other 0ltofltiVQ 

ho f3l,d an øpiliottSfl on )..4.93 at 

s 

	

	SUchor 
stating the grievance and rofu!a.t to cieot 

with the 

t is ato ted by the ot1ti0fl0' 
potitioner, i 	

thtt h was not 

a 	
uottiflci his shlOry and tran1Cr taviUI1tI 	 isinne 

July, 1902 ond as such ha hod nothing to oat and maintain' 

.• 	
a 

 

Ill ...;o a  

. j

if and his •foily  moalers and under the cOmIelling 

cUt311C 	ho 
filed on application before the Lxecut . iVP 

c 
 

___----I............. 	for rnj 

(I 	o çirant earned 1 loeVa and any other leave 
w.th *ffoct from 

1. 

S 	
9a43 ti1l'tP° la1tt 	3.5 sett1d. Ho has -10 complained 

obout the 
frequflt tr3nof era 

rcr one ploca to enother without 

S 	 considrthcL1 the cJjffiCUlti0 of the r0titi0I1 	h lie 	e 9totr'd 

S 	 . 	

that he was t,anferrad nine times Ietwen 
25. 7.l1 arid 2.ae3, 

which IS in clear violatiori of the cirCUi3 isUN! hy the 

t~,ive—n -n- nL of 1nda, ,.inistiY of IrEicD3 On. 	( flti3l ntrr 

S 	 S 

••• 	 Vo..ijt)tj0fl, 	• .. a..' 

n 
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,IM.aJ 	.taJii, ''hlnh PI'nViivai th 	I 

	

• 4 I 	I4 	 rico aiui thu offj c 1''staff $hot,JrJ 
3- 91m in at thn ,,o of r.ostthu at 	nHt fur thz'uo yoru unir's tho Ot!içn in prolotod and potod 	 L'u t, in tie rr acn t 
cz,s, thn I.otjtjonor%.,as transferred as stalf-9d bbOv 
within 	 9ti'n 

a span of 7 rionth&. it is suhtjtt 	that t )  lose f.re,uet 
trnsfQrn h- hds hor3sseI to or,t lrxtent.. Zn tiie 
AiJpiictjen ft.797 of 1 903 in Civj1f1uX, iD, .Li2? of 1903, 'rfo.L-e 
th' Cauhati 1I1h Court. the 	 - - 	- . 	

br son? intOrirpra y e a 
order. 	

that iisc. Application, the High Court 	the • f01 17jg order 	jj 	 • 	- 	S  

"!:uj,t,r thappjjcatjon as a aearatc 'Ua. Cree, I 	• 	
Dy this opplj 

tion the otjt. ryo for poyn't 

	

'1 	
hi due 8 Q 1 3y and ouier 0110onc 	utc 7, J,I. 	 .rnod COUnoi for the l'titonpr 

	

on 	
that the petitioner has not rccjv 	hi1.

I 	• 	
aIay and oth,r.e1jenc,8 since July, •t8 

	an'that 
k. 	

h hs a 'legal right to got his .salory 'and aIi.'onc • 	I' 	• 	e0rd 	, $, Ali 	learned O p.sk ellifliflo Ounse, 	 S  Control flVc2nt,,it ji the poti ton,r ha rosily worked 
• 	H 	upto 	ud thor, Is no logal oaiin for rofueing 

• 	 , 	
to gr.,nt hl his saly and 	 uj't 7,4, 

• '.•. 	• 	
the rospondonts shall ray the arreara V'ithjn a nonh 

	

fO the date of receipt of this ordor, 	 . 
In the reault,'th, pet1tio Is occó 

1 • .: 	
• extent indicated above, !Iy,.'oyr, 	

,tcI to the 
liberty is grantee (. 	I 	

• to the parties to file application for alteration' . 
• 	

' 	, modification or canceljj0 
of this order, if,,so 	• 	. advised ' • ' 	-., .'. 	• 	This_c'ispos,3 bf the '(tic, Cts0,  • jr' ',,•, 

	. 	.. • 	T'" 	•'ScI/ 
 

K. Lohiri,
• 

, . 	' 	
• 	Judge. '•' 	1 	• .....- 	

•, 	 sd1'.. T,C, thn, • 	• S 	'ii. 	•• 	
.. .5.,.. .JuJ 

ii,i,i94 the ros:lid,nta filed an oppljcatj'o,j before :t.hô 

	

0 	

Cation, alteratiOn or 	.• I 	
of the order deted 2,ii1,93 

All •1;i ..u I tI !,I ' 	g( .L9jj3 	Clvii BU 1 ONO.1122 of 1983,This opplicotjo 	' 

	

w 	
registered as !.5C, ApplicatIon 

No.203 of ic'o - , 1 

	

112.1 or 	•' • 
th LTht 4c ,'j 1 las £111, the Claulia Li IliUh ourj p,a sd 

ii 	the: foX10-.. 	Order on 27.3,.19c' 	 S 	• 	 • 
Pe1Gtcr the pPiicajo filpd b 	ho roondort • 

	

•' , , ,? , 	•' 	, 	c , 	 - 	.• 
•. 	' 	a, 23. j 	 se. C. so lo, 797 of  

	

• 	, 1
15J.) tti fOilciving order, i:hich ta rr'lov,nt for th 1'' 	

' 	1. 	 • 	. 	 . 
li t 	' 	 1'UrOS 

I 	• 	 • 	- 	 - 



I' 
• 	 .,..,nhI..MIm 

•,  Oill 	I 

I 	 •• 
• 	

'••'\ •A' 

(II 	 L 
 P I 

•' 	: 

of t1 l ig potlUon. o ored 
4.4fl 'nrd '. S. Alt 1nrn 	Sr. 9tondin H 	/ 

• 	 CounQ1, Cqnrfll Governrn'tflt. -If the 	•. 

petitioner hos reolly :o'kr.d upto 

- 	7.'1.63 and there is no logni cause for 
reft'a1flçj to pront hi' hin elory and 
oJ.lv.auOflS tito 7. ,1.f121 , the rtnI'o,Iofltfl 

ahol L.  poy th •orIc ore '*tIiiu n nonth 
from, th* dato of receipt of this order, I 

, S. UI joornd Stondin" onne1, Cnntrnl 

GovVrPm'flt 	nuito thit tIi ; titoriur did not 'ovIt 
ULO 74,03 ond h 3 $ not entiti':d to on' sal 'ivy and 

0flo::onCoS upt the so'd period. If ii-, fs,at the 
petitioner l,n:n L91 1ronod Qpt' hnn not 'orkd 
upt9 7.4.03 end thor'? i,nistfl Aeç1 c.'oo fo rnfuoing 

to ciront )iin salary and olltr"iflct u,t 7,4.(
1 
 an 

• ordvred, the qucstiOn sf 'oI:in th' 	yrnnt donn not 

arise. An nuch, the order in wry cler nnd rcnuirc's 

no nodiflcOtiOfl or alturation. 	Iev 	:'iin 	the 
petit toner1 t.c do not ompr9fill nny o nion on it in 
VQ fifi 	f, of 'the uvorn'n'O 'ijt'o thor' n not' do 	e 

- flfl(int thi" u'nt ac ooreot 'nd/or 	norrnot , ' o hOld 
that if the ye sronclunt thitnh that the potttiOiiQr is 
not ontit1'd to sriy S Laxy or I1 lo'nnO? s at all in that 

CvQflt they riii not p' tha silory nil o1icw:onC 	to 

him. 
'.Vith •tlsn ober' ,tion , the 1etltioti is 

dpoed of. I . 
Juchec 

• '. 	 Sd/r.T.. Pac, 
Judn. 

in the Ittna. AAlaot1on tiatoro thin Oi 'hint.t hhiiIi Court for 

• 	inudificatiOn, 	ltretiOII or OflhiQtUOtiUfl (iC thic' order, thc 

yo c0nd0flt hoc çiven in do;tails otout tho order of trna'or of 

thu otitionQr CroridiffQrflt 	noes. in par'icirtPh 3 of thu said 

Apliooti0fl, 
the rospoid.eflt IoS ototci thilt th petitIoner 

• •0SN flt 	• 	 • 	
I 	 I 	 • 	

• 	 ii, 	i 

'ns trIflnf41rLd by the, fluporiIltPOdIHV Unçiinnvr, T1p'iIUUIII 

Circle, Cctroi W3ter Cmm%uniori, Dhillonçi, datoci 

f) , 	 ,
24.3.67 from Tipoi'ukh Investigation Division 

U3.2, 1rrhøl to 

• 	iy.•. 
Tipsimukh Invcsti 0 fl jO.lt C...C. 1  Slch1f,.i.!_.._iFS.ci49n____.-............. —  

. .-----. I'•1 	
—.----• 	.•- -• ... . ..... 

fur further posting Ot 1TUi(8i Gauge Dischor ,G cite. The ExeoUti'P 

Div!siö,1!O.,t Slichar, issued 
Enginde 
the posting order to Tuival thuyo site in :.zorm. The potitioflr 

v:rolieVed by thc EecutiVQ .  EngtneGr, TipaJkh Thvetigoti0fl 

r.ivisiOn no.2, 1mhal, v:ith efeci fro 	th April 192 (ftnrnofl) 

	

-• v:ith an instijctiOn to report fo;7 duty te the 	
1stOflt Thgin?er, 

• 	 - -. 	
- Ti:,,'ukh. . . . . . 



	

! 	 . 	.. 

iflVe$tjoatjon Suh_djv1on T1pJi;:11 	 or 
 

	

- 	
0 	 • 	• 	 . 	. 	 . 	 . 	

J .' Jilt 

I 	 Tjh 	iukh IflVojV3Ltofl 	Dlon I, 1 , Ucli,,' • iJu 
jtjLosirr 	

d J 

	

I 	

Join< c I j' jUhI J I livttj0, 	
'O

SUbJ1vjt 1on tp Jihu 
 

: 	

O t fct fro 	j 	C? 	13 	i, the £urJ91 or 1fl-charo 
nfOr;.,ed the r.etitioner that h r.'Ou1d rrolt 

th upervjsor at 

i•I 

: 	, 	
TuLv0i Chtv,. 	Instc.d of jojj 	tIo 

, 	., 	. . 	. 	
I 	• 	. 	Troc'orIn,' 	Cu1 	from 	to 	 rOurn 

1 

 frol Cu,1 LC3V the r
otloflpr as oflo ed to join at ivisjo 1 	 at Si1chr 	he "'o 	tLfl I 	

irc:od to re.ort to Tujv 1 'ye site 	 'j 	But ttie 

on 	
for 12 1v 11  fro 	tc. 	to Tr)vc1 	 rocreij 

OflCSSQ40 	
h-4 	

p Le vt 	

andbackTho 

	

S. 	
pet ionp 	

avo an undQrekjng to join hi ;1ac of octj 
	at tliv,

• 	
site at 	zOraif.t 	:jrv Of 	the leove 

• 	 1 

:s çranto. :jth °ffct fro 10.5. 	to 	. 3., i.e. i daye. verification of the records, 
it rve.: that o had Only ,  

H  1! 	. 	14 days' Earned Leave athi 
	rejt on 10, 	As such th I 1: 1  ! ,'leave order '"as revised and 
lf days Enrnc,' Lvc. frpm10,6.O 

to 23.682 and 7 days 
extraordinary loa' fro 24 .02 to 1 30,6.8? 1 ithout pay andjj,5 

85 grantod; As such the iI1tiç' 	1I1 	'' ' 	°° salary for the eriod of 7 days, i.9. 2 6.82 to 	i 
lji$U

I 	 'I 	30.6 82, is flb1 to 	ovoredfro,t 	petit1on3 S .  per 'I 	Ir 	It is 150  stated y , the respondent that ftor 7 m 

	

I 	d 	/ 	,, absence fr duty the 	 onths
pOtito 11: • 	I 	

o 2, 7, OQnoon) nd 	
on , , 03. 	6, 3.03 

(U Ii! 	I 	IIj 	
,'I1' 	,,•lI 	 . 	 . 

• th Potitjojer t:a 	lv,i an 	 1t1 ntio,i that ho 	rnulc1 

	

;: 1 	'TT 
Otl;---;;;; G & 	•j 	sic th 	it . . 	

...•_•, 
• ;:. • '.' 12

3.03th Oitr %.as O&tMhQd by an. .\nsirtant Cfl1nner andCb II . 1 	i •I 	on 	
the Petitioner 	dir 	to 4 oin th.t, itr, 

• 	I 	
I•I 	• 	III• 	 S  

	

II '' 	The potjtionnr oofltlfludtOt1 	
Ti' 5Au • 	 ; 	

ordcr till 24fl3 It is airo 	that from 
1! II 	

i:1u 	the Petitonrr 	'ifl iIiiy r,,Din 	bnnt from uty 

IL 	
l 

* 	.''.. 	". 	Saflt.,__ 	bS e_ *_.,..___.___•, 	••, . 	-, 
S... .1 

I. 
S. 	1: 

S i 

S 	II 	S 

:4 



I 

I  

	

.411' 	
1 

	

1 	 - 	 • tI 	thø 	 Ut it 	r lafor 	tIIlDu7h 	I r 1n 	11 / 	- 

41  

lr- 

I ncna that th tOtit4nnr 	 a...— 	 .. - .--•. - -- --..•. 	....w •.. 	 1.flU '.Q4 	to fl0j 

• 	. 	intend to join- and the potitionar had in&ultecl hii. 'Jn a 

suqent rcpot the Assistant Fnrinror &s,:c , ••, , •d that on 
• 7. .1. C3 the petit on,r forcib)y tried to rut hi 	attrnd ,,nce 
in the •'ttend.nco flugistr fro 	, 3.0$ hut th 	.seiptont 
Priginter did not all', hm to do so. The 	jt!+ionoi then dorinded - 	' the py for the tn tire month of 	rch, 	1903, 	")an thó An nint ant 

'a 'z'cpnrec 	to vivo his 	ay uj:to V,3.03, 	the dny on 
which the petitioner should have Joined at 110I:sn 	oitc, 	flut the 
petitioner re(uni 'to drat 	'art 	hYtnent 	fur 	a'oh,, iCa. •(, i 

the petitioner cce da.:n'to the 	ivision Office at 
Silchnr 	stattcd colnSnjng a;ainst the Aintnnt 	Engineer 
and thooaftcr the petitioner nub'nittd the..conplojnts again&t 

the Assstat Engineer in w±iting on 16.4,83 itself stáiñg that 
• 	i. , 

	
he is going to his native PlACO ao ho has ht boon paid his 
aory for parch 1903 and that he would be at his natIve 

I)IOCO 

tifl he would not get the posting ordrr out of the jujsdjcton 

of Silch3r Division os'weji as Tipaimukh Znvrutigatjor 	Cixce a  
.' 	Shjflong 	. It is stated that since 2.3.83 the petitioner 

has not resumed his ,  duty till date of fillinp of thin 
• 	T j1---pp1 P 	agraph 6 of the aforesaId 	ttac, 	A!plicatjon,  

it 	Istotod that the Petitioner ho 	bdn paid a.co.I 
24,6Q2 to 3O,G.D 	oounting 'to 

which is recoverable from him and 'the order. for 

isuod to him on.'l.'n4 tJithn '44 I 
ixa at. .1ti In •..I. 	4 4 	I. ................................ . 

,YT.fl.II fl Ii 	itt,It 	i.tt 	t1flt) 	a.fl 
Ot raoit of tlia OZd,r f liit which pAsIht iflturut shall be 

	

tton tnknii (or Vouovn 	of the ount II 	ii this hap t,t1,rh 4  I  he •runllnndent han arn ç.iv 	the thot411 
about the 'yci$I1t , of trnn(oz' 7. 4.ibifl . In rarororh I I the' 
rOG"Onents have also Stated that the Jotitioner haa not filed  
the Totition onofido arti foilving ducs 'ro rocovorable 	, 
ronhj. 	: 	 ,. 	 •.. 

S 	 - - 

Ii 
I, •• 	- 	 r 	1 

• 	• 

[I 



3 	:- 

 

L. T. C, 	h' 	L'., 'UU (X) 
(peridlrci '3dust- 

1,t for :t of.. 
itjt!ntj  Pr 	1.2.3 to 	 of ):aifl 	n'tIq 739.35 	journrv  
f 1ru to - 

T.T. to 23 .  . 2 advrice 
I.s.992.15 	j n ".•y S3 	- 

E;c 	ieavc 
lr 	-.n ro 	24 5 24.0 to  

totf 

In pz racra ph 12, thc resron'jnt 1' su.y-j 	nit thG 
J.. 	'. pOttionr '.nnts his r.ay cnu  011mances'tt 

ciJ n the 	part,cnt. in fact, hn dejrn? thzit h'  should 
Vet his solrics and al1nces "ithutjoinn 	n 
.v'hch is not pornisRible under the ln" nnd smqco rulo. 

I 	Ch  18..194, the petjtjoner flit" another 	A:i1jc,tjon 
before the Gauhati high Court with a prayerfor giving: 

direction to the rosondonts t9 pay the 	lar and trvcljj I all m-'ances of the petitioner from July lo om'crds and to give 
direction to the reilpoMents to post the potjtonor outnido the ii 1 	

:111 	
1 	

jurisdiction of the respondent 14o 4. This 
•SCCflCnOOUS pplica__ 

. tion has bern filed after the res ~ ondOntv filed 
i 

 Aplicatjo on 11.1,1934 with the prayer for 
alteration or ca" 0114 tiOn of  tho Order  

I b-ht4 	-A11j j,. &on,.. th .etitLonor loll 	tnI Cifltn 	-. 	

.......•,, 
of the couteiitjo,is riilsod by tho reopo Jeti in tl 	?ttc. 

tj 	} 	 ----- I, 	
Apljcatjon filed by tho respondents on 11 .1.19S4.  ut theS  

Court did not pass any ordr. 
1 ' 	 l 	After çoing through the counterjf'Ld,) it o :. 	• 	

I 	I 	
•1 

I 	
respondents, %vo find that the potjtjonor' oeiry and transfer 

	

I 	
;I . rove111n all?ance hdn paid to him in accordance tiith 

• 1,. Fuhor, no action has been thrfl 	the PuthorIty on th ik  
: 	 Ij 	

1 	J wireless message t  dated 144.03 as com'1ainsd in his peti.ton 
and as zuoh he should not have any riovtncr to ako no: on • I:i, 	i 	II 1;Iiu 	. 	

'hs 

' I .  

• 1 	 S 	

.'• 

	

- 	 - -—.•- -- 

tA1(: 

- I 
!ro 25.3 to 



IT 

1 

his cOUit. ilw OtJson of 	xtu11r.jon o h; "'i:vJc& 	• 

	

f/f 

1 ii 1Y 
- 	 0C It 11 	 V.,  II wi 1Ii flio tititIio 114 to  

0 	
- 

k 
con5liJer, for b1ch tie do riot thInk that t:o ht1 b juntifit'cI 	

.10 

	

I:4 	 to q1vc any drcctiun. !,brt'ov.r, the learn 	co'n&el tor tito 
• 	 putit 	ner Iio 	Itot oIvnnad Any •tIIi&tInn oil A.1g, Afoj.(%1j jjAtI 

1 	 'r1rva11co at tlio tlo Of horing, At the. tii O hoirq 
of the Arplicotion, the learned coLinsol for tiot I ,QtJtionor 

l ive  h 0 only utcd 
f 	

tii t uu r.o t t t iou*r filiould be t n i v'I ou, o 	te jtt ii 

lIt;, 	 ritrmJI, 	ril(I,ti,eL, 'erit?nl 	?t; 	n I 
T11 	nvc n 1.1 g at ion 	i ro jo 	',i1 oii, 'ue to this Ii 	rrnii t 
,liith 

 

%", 44 riot out to hivil IV , frnrni ,, nt tronnfrn byreapondvit 

	

i 	 ho, 	mi hi 8unrn3to of 

17, • Thro lo,rnpc: coun.l for theloei n iitlivi* ,mits thnt 
• theo waO ormnt to the r.otitienr All the tnofer 
,orqn that ver 	y the rn%;-ondonts Yr 3•, the irtrt 

•, of rublic ntco and ta n•ftr hethç tho icdnce of pb!io 
aervico • ouch tvinifor or 1 or cnrir,ot give 1inr to pily flAU0 • 	
to seek for tranel'orrlltQ hiol out of the jureijjetjo,t of 	• 

I 

	

	
roponchont No.4. It is further n'bnittotl by tho learnod 
Counsel for the ros 'ontlnti that rio CAPo tiC i5itif;til0 nf the 
roe 'ouiit 110,4 has boQn.rndu ..ou..cU4i,ç (or iiy.eution 	 • 
by t,ay of .jiving any throction to the 

the putitiortor' out of th "jUriadictiOn' 

	

I 	O, 	After hoaring the loarnoi counsel for 
''.4iflUUfl .OJlttI.tb)UQhi.tt)G.pinadA,9 wo;.tjo.flit find •oiiy.---...._..—...7_._ 

I 	
the pet I Li oner to VIV9 n di ontjon to thi' r n1Iondc,ts to 	• 	 • 
tz,anfor him out aJ e the juriodic ion of roe ontJoi,t No4, 

i Conoidoratort of tht, int,tru rnttto tt 	u riot 1iis';l any 	 • 	
• mont in tho pot'ition •,itd occnrdiriçly thin ar.r.irtj on 

t 	
, .1hiJ 	tn hr tlt n'1 qr,', iehi(I, 'n 1114001 iIllIt4 ,  do, I 	 I' 	 ••• 	• 

I 	
.V 	In theze,,lt, the 32 1catjon 'c 	C. l'o 147 of Jqq5- 

I 	
C,fl, 0 704 of 195 is flhi'Wr 	iirJ th i' uin 	Ø1o$ 

by..,... 

I 	
S 

554 

H 	1 	 . 	

i 	
• 

	

• 	

I 	• 

I. 	I  I 	lI 	4' UI'.' 	4 Ii 	I II 	 . 	I 	 J'. 	i I 	 I 	 4 	414 4.1 •' 

5' 	 • 
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1 	 ' • 	.__l-; 	I •~ 	 • 	 a 	2 i-, 	' 
; 	' 	 I 	. 	• •, 	 : • 	•.• 	.. 	. .. 	., 	I_. 	: • 	 a 	g

tho 	
, 

IN 

	

[aa 	
1 	a 	a 	 ' 

a 	ljy ai 	4Il(I 	ty tozi iir t 1nj 	vice i 	to t 	ô1du 	
a 

,nd he shIr be d c cm' v i to bo in continuous rC,yj 	It v., ill 
S 	

•f• ••• • 	 • •, 	 .. 	... ' : . • • 	 • 	 . 	 . . 	
: —  • 	 —;-:- • 	

---------------:•-••••• . 	' . 	 . 

I 	r -' 	 1 	• ho ever be oj n to the outhoritiês to detoi'i.no hethcr 
I 	? 	

aay C 	 •i 	+ 	
,I 	 a 	 a 

I 	'' •t4 
; t• J 	 the petitioner during the i'trrenu, t as c'&nfu11y engogccl, 

	

.11  •. 	• 	 : 	. 	' i..._•...l .. •a.j ..yt. t . 	. ... . ... 	 .. 	 . 	, 	 . -. 	. 	 . 	 . . 	 . 	. 	 . 

I 	. 	•a 	 j 	J 	
a 	2 	% 

 

for thc purposo of consdinç tho oxtQnt of r'liet to v. , hich 

	

f ..... 	 . 	
., ' .. •.;•.• 	 . 	, 	 . 	. 	 . 	. 

 

he may be 'ntit1'd ruru0nt to our pr o s l ntlo.rec'. cuishing 

4J , li 	 the .. ugned o'&'r .  

	

'a. 	•. • 	 ;4 ''• 	 The A ,rjjcation ?!o. . C..i..L' of 1985 — C. 	 .122 • 	• 	 . 	 . 

of 10S3 s dimiss' 	In the facts anc' circu,stinc5 of thc 

,4 	I ; 
 a 	 i 	

i 	• 	Ca3S5, t C rass no or4cr a to costs 
j 

Its, 	 It 	
It'l I • 	 * 	'-. 	,.  I. 
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tral tra 	 a 	 AcimJgThc.ratjyo 'Xdbuua 	 ;5 	I 
(UWAatJ czchJ 	a 	 •• . 	 .. 
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ais 
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q. 	

No. Nç104/PF-116/93/4885-88 	 ' 

ovt. of India 
Centrl Uat.r Camission 

Nolth tasbetnAlnuesbigation LIivn.1 
Ronpur (part;I) ailchar 

(--A-seam ) 	

1 	Oated 28.8.93 

orrict ORDCR 

Shri 8.L.P. Gupta,IJ/S Gr.I,ia herebygranted the following 
kindeof. leave aamsntionsd b.low undsi CC$ leave Ruis,1972(Reiieed 
andenlared) as amm.nd.d from Aime , to tie.. 

• 	 h 	 - 	? 	 .-• 
" l 	• 	• 

• 	j.,(a) E/i. 4.,f, 2.10.81to'6.10.01 	5 day. 	In BUP.rI.SsiDfl of 

• 	(b) Camflutted løtive j...f. 7.10.01 	 pr.viou. order No, 
to 16.10901 on mediaslground 	.10 day. 	T0-II/C81PE/U1 

•• 	'!d,bjt abj. to 2Odaya'.H.P.L., 	 1431_32 dt.5.4.83 
I ' 	

•. 	I 	 .. 	 . 

17.10.01 to 0.11.01 ' .18 days 
Y (d) LOL w..f. 4,11.81 MMZIb to, 	4 

7.11.81 auffjon 8.11.01 ' 
b.Jngaunday.Rssumud'dutiea on; 	: 

41 R.11 6814 EN 
• 	' 	 - 

C/i. w...f.:,1 0 .5. 02 to 9,7.02.,l"30id.y. 	In su srs PaLO 
b •HPL .s.f.l0.7.62 to 29.7.82 	'.20 days 	- of 1 	0 'NO NEIO- 

:QI.L.p,f, Q.?.02 to 31.12.02 	-155 day. 	'r 16'9 '37 	90 
d 	C/L u.e,?. 141.03 to 14.1.83 	N 14 dey. 	 592 
. 	HPL u,..?. 15.1.83 to 3,2.03 	20 days 	' 

.,, V 	E0L u...?. 462,03 to 24,2 9 83 	.21 days 
• Resumed duties of 25.2.83 EN. 

3.. 	a 	EOL.u.s,f. 18.3.63 to 31.12.83. 	209 	In suparsession 
b 	H.P.L. u...t.1.1.84 to 20,1.04 	- 20 flys 	df 	NCIO-1 

• 	- C.0.L. u...?. 20.1.04 to 23.2.04 .34 days 	PE 	/92/3783.86 •- 
.um.d duties on 2492.84 EN 	 dt. 15.5.92. 	T 

U per v.rdict of CAT.GuuahatL 

;.fr.s joining time •or 2 dnye' : 	 f 	
.1: 

10.1.91 	 •. , 	

afl •UPStiSil. on 
and 11.1.91  

(/L w...8.12.1.91 to 18.6.91 	158 	 his O.0.No, 

	

a.5.f. 19.6.91 to 18.7.91 .3o any. 	tj(D1'01'E116/92 

• 	d) Eros joining-ties for 2 day. 	•- 	
,6 7- 0 dt.25.1.92 

• 	 •. 	' u.s.?. 19.7.91 to 20.7.91 a 

21.7.91 being sunday.Rsaumed 
• 	

•T 	 duties on22.7.91 EN. 	. 	 S  

5, 	a) H.P.L. u...?. 10..91 to 2969.91 • 12 deys 	Ic.upeteasaitan 
Resumed duties ,on30.9.91 EN 	 of T.O.O.No.NID- 

I/PE-116/92/3778.. 	) f• 
* 82 dt,15.5.92 

Prefix 9.2.92 (Sundey)A ft.. 	 55Dfl 
• 	joining time for 2-days 	 • 	 TU.NO.NIUof 

we.f. 10.2.92 to 11.2.92 	. 	. 	.4/ PE-116/92/3428: 
13 	ElI. u.s.?. 12.2.92 tol9.3.92' 	•• 	37 ' 	•. • -si dt. 

ci 
H.P.L. u.n.?. 20.3.92 to 2.4.92 -'14 	• 0 • 	 • 

• 	Tree joining tLma for 2 day. 
u..t. 3.4.92 to 4.4.92 dna- 5.4.92 	 . 

• 	. 	S  • 	• (aunday)Rs8umed duties on 6.4.92 
• 	 • 	IN. 	 • 	. 	•.•. 	

0 	
•. 

• 	 .• 	••,• 	 - 	•1 



Ra 

44 V 	' 

I 	
; 

•' 	

ti .)r ru. joiniflQ 	m. 
	asion 

. ?, 2:d.ysw.s,t..' 	 In
this UaUoNO  

	

3.1O.921tO131.192 	VQ dS)5 	NIo_I/pr1i 6/93/ 

	

s)E/L w.a.f'. 1.1.93 ta1.l.93 
S 	• • 011 days 	2046-11 dt.13.4. 

• 	
dj)H.P.L. u,..r.1O.l.93,tQu$2. 	

d.y. 

•).E0L t.e.f. 9.2.93 	
days 

• t)'r.o joininU time for 2 days U.S.?. 	
•' 

	

to 2O.3.' and .ai.a.3 	
S 

/V(aundaY) R.IflArn.dduti10fl2)3P3 "!' 

'I 

L ' 
days 

a)AHPL' j...f. 16.693 to 24.6.93 , 	

ius1O days 
' 	'• 	 %,Iø 	•' 	 - 

• .'d)0L.W...f.' 26.6.93t 0 ' 294 ,93  

0.rr..-.1oinin tim. for 1'days'Ofl 
Q,7,.93,RaaUmSd, 

	

:.'' 	•'' 

'. 	• 	I 	 • 	
Isi• 

c.tiri.d that 5h ri9.L.P.SGuPt5W/8 Ir.-I woukd hays 

tiflUSd toatfiøitU in.ths 	. ,.p'poat'bUtt.Q 	
. praaasdiflQ on 	.aVa 

far abavs period
.

. 	' 	 ' 
' 	 . 

	

 S 	

.1, 	Y 	.4 	• 

'I' 

 Earned leave' ør NIC days andHPL tar NIl. days at his 

;

oridLt. upto 31.12.93 after r.aaatiflg Of lueVa du to 'his oonfJrmstiofl 

u.a.t;. 5 0 9081 
 

S 	• 	r*I- 	S 	t4 	• 	-; 4 5. 	5 

	

• 	 ' 	S  
• 	'-T 	 . 	

• 	4,'1 	. 	 • 	• 	•• 

• 	-", 	, 	' 	
• 	• 	S 	•• 	S.  

• 	- 	- 	:'• 	
- 	• 	- 	, 	S 	 • 	S 	/ 	• 	• 	;• 

• 	II 

I

B/d 

I 	 • 	 • t - 	' 	., 	jpu11 V LNliN(LR 

5.,, 	
' 	 •• 	 ( 	

. C • 	JHA ) 

Copyfa
ta8"  

I 

1',Ths AsailtIRt xscut .vø;L 	 ,çwc.. RQn9PU&' in 

dup1oclts. : 1  

2. Thi AacqUflt50t50 '(, 
Diwn.O!TjG1 ) 

.30 

orfLc.'odU 11)..• 

• 	 ,• 	

' •5• 	
. S 	 s/u 

.1:- 	• 	 , ,. 
5 	- S • 	

• __________________ 
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PPLI'prIoNroR LERVE ORFOR XTCNSION.OF Lv; M'  
_-j ... 	

— 	— ' • 	 •". 
QQ 	 L_- 	/fdL74 1 

/pPo8t te.Ld 
 

.ç3P.eartent, uffice,Section:,,p,D .f / 4.'8t3ic poy 	. 

/ 	 nt .& 	Camp, - •( ° 
O 	.• 	

_, 	( t fl1owance, drown in the /)L $ 	4 I 	_3 _J_ 
N:t 	

& 

 ppljeci for & dete from 

roquuJcJ 	
0 	 •• 

$UflcJQy3/Hujjfly8 
proposed 	 / 

to be'prefixea/suffjxed to 
• 	!lOaVG 	 0 0 	 0 • 	 •, 

Grounds Ofl which leave is tIt9 #11,/T/P/c /h/4J21_j i 
Epp1ied for 

•9. •)ate of'.. return, fromiost 	
. I ,  

• 	leavo the notur 	par.ij.d 	 • 

• 	I 	•... 	 •. 
propose/do flOpropo 	to avi1 mysuif or juavo 

trovj concession for the block yens 19 
• 	DUring the, unauing liovo : 	 — '• 	 • 

Addr,s during the 1oV6 	 • 	* 
ppriod 

Vi 
Di t 	

State 

-. 	Signature of applicant 	, 
With dLo. 

• 	12. 	
1uria of. thu cull LLJJ.IIflLJ ul'ri CL 	\ 

SiQnttur.: 'j.th *is - 	
OOWflQPLun. 

CERTIrIcMrc (WGAifJlj\JG A 	IbICL1Ty or .L}:Ric 
13. Cox'Ufj,d that 	

fur 	 • 
f r urn 	to  

is admissible undor rule _ 	_ 	of the Central 
• 	 • 	

0 0  • _ _ 	• _ 	 • 	
0  i CiV1 Services l8tJVG Rul6 ,1972 

Signature with dato 

Designatjo . 
• 14. Orders of th authorjt, co(npot0nt to •rint leave. 

S1gnatur. with date 

DOsignahjt 	•• • 	
• 	 0 

CWi 99 l/ 

0 	
•• 	 0 • 	 • 	 • 	 • 



/ 	
I 	2 

rLA' 	 —i 

of applicant 

/ 2.j93t held 	 ) 

.QpOrtrnOnt, Uff1ce,OC1ti0fl,y./ff.  

P9)' 
Ront & othr,.COmP.., 	(L 	( 

/ 	

,llowaflCO drown in the 	ft 	
41 4c_A 

pr.esent post.. 	 ç 

( 2 '2/0

,  

Ppl 
ch roquirod  

7. SundOy3JH0lidnY.8 proposed 	 .' 

obe prefixed/Suffixed' to • 	•.,. 	 •-.•.• 	 .•. 	 . 
...lpavo 	 ' 

U. UruundO on Whi011 jIAVII 

• 	piliotJ fur 	 , 
9.'4U0t0 uf'returnfroflhlust 

1oaVo the noturo& parild 

,;,f lwtiVO 

iUL fir 	ufJc/tJu riot. $J1'UpU(h tu ViVfli.L $flyl.41i1f (it 	J.jIViI 

:Lriivul ounctjuoiUfl l'ur the binak y1,U 	 — — — 

IJUrinQ thn cjniUiriCt .L,ji: , vO 	$ 

11. 'AUiJuLI8 durinçj thu .LçfflVu 

WO 

.prriud 	 2 	 I 	f 	,j'/V 4 '' 	.,•t  

P 
5ttei. 

Signoturu ' of npiinrnl 

With dtjt. 	 )?f'ffrJ2-_ 
of ttiu CUflI,r]liflQ UffiJI(JV 2 

• 	. 	,. .• 	.• 	 Signatu. 	with ciutci 

I 	 9osjçjflQatCIfl 

CERTIFICATE fLLMIU1N( ALM131OL1TY i,r 1,4:ivi: 

• 	1:3.,cortiriod that
fur 

— — — — — — — — 
S — • — — — — — - — — — — — 

from. 
* — — — _ — — — 	

_ — . •. — — — a — — — — -• — S St - - • — — — 

Udmi9OiblU uflUor rulo_ — — — 	- 	
of thu Control 

'Civil Survious ltDOvO Iul,l9?2 

I 	

• 	 I 	 Signaturo with dutt 

• 	.• 	. 	• 	• 	/ . 	
. 	Designation. 	• 

14.'Orde& of the authOrjty compOteflt to grant icave. 
SignstUro with date 

• 	 . • . 	 Designation. 

•sc/i99iL 
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i phoM 1 , 1 j

2118? 
I  

..NID/1/P16 1 16/92/ 

a,yb of Xfl&t Lon 
I' 	 i4'lk1 witer  Oomiva .• 

4/ 	
- 

1 	 N.rUl aatel XflV.D2.yn,o.L 

• 	
j 	- 	

ngpur.rt"I. 	oiir9 

Date4. 	 * 

•. 	 - 

/ 
 

lbri. DoL.P-OuPt'S*''1 ' 

I 	 C 	
. * 

HOW ur, sjL0L$rr9 
• 	 / 'Z 

I 

. 	

!OU1' repreefl0fl d$tOd 
22nd -july,92 ainc3t the propoo9d 

f 
QO08 pyOflt of eal7 

	as. 	
fo1 the 

- periOd from jQ6'- 19 	. g-2-19A (far arde v$40 I/O 	
01 NII3DII c) 

• Ronspur,1ett0 No.) 
ISD.II/2'91'l19' 

dt.23"792) use been oareuIJlll 

ni1 	
iid the tUøWin ola.ft0tt0hb0 

are ,dXefl below .for your 

•. 	jfGatL04*. 	 : 

I 	

.1 	
I 

• 	: r'1. 	
te propOsed reoovarl, as voxted 

.ut and intimated to. you vide / 

ofioe letter N..N1ID/i/W92/93I'53 
£t. 21-

79 2, relies the sala 

for the orLod from Ob62 to 232_84,joh w5a pi& to IOU jitad 

- 	

tently wj,thoUt. 8aid on ,0 	 •WOYGX *this QeriOd has now been 

• 	

b anotiOfl of 1e$VO (i) 
fld6 . thLS •ffloe order No.IIEID/ 

I' 	

ifl116/92/37'90 &t.i5'592 & 
(jj)thie •f fLoe ord9D 

/2F116/92s/378°6 dt.l55"92'° 
the basis of your leave gpplio9ttO" 

I I; 	

ted 134m92. Thus it is olO that you were net entitled for drawL 

ofrp.Y L1O%JenOOB for. the 05id period till 0anotion of 109V0 and 

5oordini3.Y the •nua of dxaw$l.  o
f  undue 1I pr ro?trI 

deVOl°5 ofl 

1u. Any iadc6 jn 0ver 
pTi 

 does not absOlTO th
e )( 

I iàio 
draw3 th6 payment, fr 	a 

reo11biht1 of mtkiZ- correct oloiifl 

1 	and TCrI 	
the pO made to h. 	 - 

2. • 	 pu ther tile above uieUtiO 	
pert ,haa nt no relOV"° with 

- 

rwraZ'd to the OAT' s 
JudJl0 order dt.21i7' itoh wSS 

ae on your writ petttt io.G.0.147 of 198601v il  Bule No.704 of 

1985, as ppo9r0d from tile j udgemzlt it°l.'01' 
tile øontia1Zi 	,• 

your other writ p•ttl 	
,.G.O.NO,116 of i96.'.OL1il Rule 

No'1122 Of 1983. wiltOil LZ1tGZ' 	
jo1udse roloaDu of 

051'1g 

• •• 

	 for the eri$ from July,82' 	been di,fli0t0d by tite øatd 

Ju4W oX. 	Q)9tiP 	
•• 

- 	

• 	 In 
view of -the f.reg0in4 f.t,th° propoL3°' 

L000TerI o1 

•• '• • 	
• 	 iw2 342/' 	0inted out by tue off 

too in juøttft0d n4 wj1. 

in the u3.es and •rdera on the subject.. The poriodo of 
rour 

• 	0bøOflOO 	
to temti0, a noted 

lii the jud1Om6flt )1$V' 

..fl 	
siredY beO 	OOp'I you 

and hence ny 

)J! • 	 • 	

• made oU till b*nt8-° 	
stt0n of leave 10 dea1n0t to b 

/ 	
5ooeptSd 	

yoU,U aretuerefo,•UO a$ifl *dyiøSd 
 to  

•*' • 	- 	
dOVSfltt tile above oum fjlifll WhiOhl tho vropoi0A r000'UOrY wtli 

i 	\'4, 	• -3. be •ffeot 	froin1O' sa3.X1 
ill a000rd00 with tile rovt- 

• 	 • - 
O1OI oantoifl°4 fl 1tU1 215 Qf th 

O.T.R as Llr6tY intliasted 

•\ 	
- 	

• 	to youht0 	be 00n0it8r6 	$ eeooI opportunItY jyon 

to you fo,°° 	
your optiGZL in tho ntter. 

ell 
- v-nt \ 	-* - • 	 • 	• 	 • 

• 	 - 	 • 

1 	\ 	•\ 

r 

.Ju 
• 	 Ic 	1'.0. 

CopY tø -the 
A000unts ranh3h,DtTt°t°' 

.fZtO0,f0 	atoll s-fl 

neoeeB''Y jjofl .e.f 	gu0t'92. 	 - 

BC. Jhla) - 	- 	
oout11.V0 	3n1? iEeer 

I 	
/1. 
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/. 	 ',JNa.GXC)k 2 	1 
/ 	 l'houei 	5U61r - 	

la-O34-22633 

2? nG L)O No 

/ 	 1l 7 iT 7ltTr< 
Qovcriitnctit of India 

atcr Commission Central W  
florth Eao,ern mv. Circle, B ..S. (huJ a, 	 . 	 t Jtii, 3.r Maiiok; ti", N9nuh lii ;Lu, SUaItanhji)J Unuincior 	 Sli il1oni- 793014 Me4in].ayn.) 

:44 IiiLL(l, 	I hn 	) 	' 	t;(tlii I 	J'n 
It();'Unun I t.1  Lion of 5Iilt .. Pntviin OU)tL , W/0 of Slii',1, U. I.. .1'.  •YW/S or .1 - 	I1CtJUrCJ1IJ trtmnfi;r of liar h,inl,nncJ mitt inlyluin,, I ui -1ugn 	cjtt.2. 	 •.•• 

• 	Thin offk,a lilt l.nr Nu.MIlIc/ooj/9u/:l1i1 di 
0.0. ..Le1tti' lo.I'4U1C/3010/3239 (it 27.7 .9G. 

t,tlr 
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ruIn;' I. 	thin ofiluc, Jul turn ul Icid 	sihi;t';i. 

lit 	p(Ill(I-Iml 	1)A LI n 	it, 	;Jniciu I 	r:ui 	141u;'.t 	it • I. • I', (Jt,u;i (ti, 
U 

	

hOPC:iI)U biJ 	 baan—clanrn,i, If It In iiu( • uu 	(;Liitl I y 
'Anto• te 	mat tar Porconnij.y 10 	flIIMU;'a 	(lint 	Il 1.1 	pnti I iu a 	 • 	• 

$:tyii,e;1t) il 	ri1upoct- 0 t'5hr1 13. L. I' .(JU)(n , w/; (lr,L rirti I' I 'uuinil 	hy 3 	.•- 
.11 ii; dud ui 	I l;.L ii 11101 it Ii 1.11 Id I'UIO; ((Id  • 	 'I 	•. 

tJ flOJ) tim I CAT 'Jildliallicillt uln I ml P I • I, it? 	I hui I, 	" 	Iii 	tim 

tit APP1lotutloti NO.U.C.o, Ill of Isni - c.Il,ro, itvi ot 
J.ti 	olAc,eiJ 	&lli(I 	LI;tt 	.1IlII)tlt;,1n(I 01(h);' 	l• ) n°flffll 	by 	(Iii, 	III.I tlI()r.I ty 

a'mI)nU;lu thu uorvjca in out acido 
nnd tin nhn:Lj ha dri,uir,tI lo liii 

in I lit a w 	U(lt'vithl , 	it 	%vili 	Iiowusar 	ha 	tIpllIII,ti 	tcu 	l:1i 

• ZU 1hor ties to de tern,jr)e whe ttier the petit 
loner clur Iflil t ha 

inturr,aur?uIfl W9 cJt)lr)fUiiy CI1aU, fqr (liti t)tli'iH?t%fl ol' rotun iciuri,ii; 

(ha et en t Of ru Ii ci' to whjI; lie ii.iy be • EI1 t it I nil I.)UIntI() ui I I0 oil; 
IaI'ihiit 	()I'(.I(!I 	iItulit;li (lifi 	(liii 	;tIuui)uinrtcI •t,i;iiiu;' 

"I 

i , ! 	 ;:;- 	•',: 

9 
• 	 •-: 
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• Ry  'Iht1 App.I. 	sLiii IlU.C. li(, ot 1911 111 ( JI 	(i 11 	F 	I ')Iffl 	b 

4disui.ttiseci.. 	].n 	the 	foc 	onci 	ci rctiii.c tIcR • or 	the 	, 	We 	F'9' 

orøer 	tt 	to 	cost 9 

• 	 ;. 
• 	• 	-' 

I',1mnu 	1 v I 	 tvhll I liar 	I lie 	I'It(lItlSfIIy ()l• 	PIn 	:i 	$ 	hi' Piii 

.iiiiIi 	ti,ii, 	;lii.I 	l.l.,I',tiij.i(ti, 	U/. 	(ii 	I 	191 	III • 
1)I 	Iii 	III 

I 	ilI%tI' , iIiIlI 	I 	• 	1. 	 • • 

• 	
•:• 

- 	• 	•tIIII1%'(.l1Ut( 	eI)JYnh,  
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' 	 • 	• 	 • 
• (• 	(I3.S.(IiiiIn) 

ii. 	I 	• 	• 	• 	 • 
• 	 - ( ••.. 

' 
1 	 I1 ..,1ilil1tII.tl, 	••• 	-- - 1 ii.ilIl. 

1RCCUIiVC 	Inj1neer, 	• 	 • 
jLI'1orth 	tru3tcirn 	J,nv,Divn.No. 1, 

• 	
-' 	• 	•Cnirci, 	tVater 	Coiiiiil nntet, 	•••• 	• • 

t.!'• 	 .1 1 1.11*t•ç 1 	• 	L1eI111r-9 

4, 1' 
• 	 • 	t.'.': 	 •,•' 	-• 

Ch.€ f 	Enj1necr, 	Urhinpu tro r 	narok Bar, in,CWC,,Sh Ii l.o' 

• 	. • •or 	tvoi.ir 	of 	3.rforii:t :ofl 

• 	.: 	 1• 	
•.• 

ecrcii'i (1) I CV)C 	• 	liii ,Iie 	IJinier 	t , fl 	. I'tirciin • Iev 	I)e,lIi.I. 

• 	I't 	••9it• 	 - 
• 	 , 

- 	I 	• 	• 	• 	' 	 • 	. 	• 	p 	I 	 • • 	(I 	• 	iI iii • 	) 

• 	. 	I::: 	1....... 
• 1.: 	•!. 

ii: 	'.. 	 • 	 * 
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-. 
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(ovtNMUM1
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I 	
I Offleo of thu 6uporIfltUldIIltJ Litijimur 

hORTh 	MJ'[E1ltl IIIVIUIIOttTIIJhI (hIIUJL, OhIThlAL V1ATUI OUMthIBB10H 
4 1  

•JAMIII MANiON. NONGSHILLIANG, SHILLONG793014 

Dato 	 . 

TbO IP. a cUt.tV° tnçjiieOX. 

IWLth Ea,3teIfl IV.1)iVfl001. 

'lOX Cottuli ,tt313 .tOU 

r)cpu pit-.-: 	ui 
, .. 	,.n.•s. 	 * •.ss*'•4 I.a 	 • 

i 	 1 	cjtt:tOfl 
oi flu:. ),'awon Cuptts w/o Shri B.IP. (Uptl31 w/8 Gr Ii 

duan 
4' I,i_ oP Iii I) 

J A 
i(  

Sq 

IJplmserefG toyoUr letter Wo0 W D/I/PF116/96/4824# date1 l9.0 

o .the4SUbiect Inentiordab0v 

4\0 yoU are aware Shri 	
w/s Gr.I in hi9 srit petition 

.' oi th 
I1.tqh Court hod riubinittOci that bin obric n Co 1.rcn duty fJCi 

• Q2 onwatdo warn duo to bar rar3r3Inont çiivon to him by t11 o f f .toCL(.i nrif
° l 

Jvlynot at hirj own will. In thi judgenient the CK have riot 
acici.o the 

nmti.0n ordo) ud hove dixcctccl that shri 13. 3. P. Guptfl riui ii ho 3rrii 
bo.th c'ontinUO.W CrViCe. t th eorO i.inpi. ios that th C tire por ic'(

1  

L)thG baonCQ i 9 0. w.tth ofi!oct !rQfl July'O 2  Wi nu1nitt0d by hJ.in i-n 1iit 

to be CCtGd 05 	 serViCe. 

ln 'dOW 05. Ü)OVO I he rOclU1itSU0fl o the bnenC° of Shrt T3.,I.J' 
und 2O 3.04 by txoatiflcJ 3.t on I .0 L. for 20 mon ti 

t4 <1'ri imd J-I'L fo 40 c3uyri in 	
corUCt si.nCC tha Court hnVO d ;LE oct' l 

C%Y tto p l,od or oontiflUO*tt3 c.er'iic°. The recovery 	mndo by 

, 	nloW 	dl.m LC) rn.1  ri- i mI 	r[)10 tnt:Lon of 4O .juc3in'1 1 t. 

m;%:t).l forC mcn.0 o ha :ucjul 	int 	en 	of U!1. 23, 342/- rocov:1' 

J' 	
CtCCOUImt o f the above act ion there fore doL'9 not: >I) 0 O n 

and. mncty p:lo1no ho red: if.iOL 
••—•.• —.•• comm urmicati0t1 ±0 being .ccnt in rccpect of other 

jtiona furnished by you or the. remaining paracjraphfl. 

1 	I 	1 

IitII 	 — 

•: 	
(D.S.Jh'ti) *T 

I 	' 	
p(J.flii' 1  n1j U! 1  J!Wirm 0  

1. . 	.. 	 • 	/ 

• 	i,:. 	 4..,. 

I. 
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