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• 	 IN THE CENThL 	DINIsThTIE ThIBUNL. 
GUUMHTI BENCH :::: GUHTI. 
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PPLICTI1NND 	
Cf 204 

PPLIT (S)\  

RESPLJDENT (s) 	.. 

•DUTE. FCR PPLIcIy(5) , 

RPNDENT(s 

t 	Notes rf thEQ Lstry fl 
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It 	
,S ID forth 	23.8.01 
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Dy. Reg1$ti' 
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I 13.9,0 
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ir the Tribunal 

List on 3/9/01 for admi.ssio, 

VicarChairman 

Shrj S,Sarqi, aPPerjng on beha'f of the 
1r, R.Rhm,d, learneri coutse1 for the 3pp1icat, 
states that he is not wsll, so he could not 

present. 

List on 13/9/01 Par 2dmjssjon. 

Plember 

List on 1/10/01 to eriabla the respondents 
to obtain nScessary instrutjon3• 

Plember 
• 

mb 

iO 1 	List on 1 7/10/01 for admjsj0, 

• 	 ~an, mb 

/ 



	

lot 	
O.A. 331/2001 

	

/ 	 It- 

	

17.10.01 	A prayer has been made on behalf 

of Mr A.med, who is out of station, 

for adjournment.of the case. Prayer 

allowed. 

List on 20.11.01 for admission. 

pg 

	

20.11.01 	List this cas.e alonguith cnnected 

case. The case is selection of Mazcloor 

under Ordinance Brahch. 

.MD' 	'k 

i\Jjf 

	

• 	

•• 	 t ' 

tiember 	 Vice-Chairman 

mb 

	

20.12.01: 	It has been stated by Mr. B.C.path- 

ak, leatned Addi. C.G.S.C. that this case 
is similar with O.A. NO, 304/2001. Respon-

dents shall act the written statement of 
O.A. No. 304/2001 in this application 

also. 

	

• 	List on 28.1.2002 01ongwith O.A. 

No. 304.12001 for hearing. 

Member 	 Vice-Chairm 

v_ 

7o3L 

mb 

28,1 .02 Mr.B.C.Pathak, leareed Addl.C.G.S.0 

for the respondents eteted thathe will 

r 
produce the connect.eS records in the next 

hea*tng. Accordingly, put up the matter fav 

after six weeks to onablb the respndents 

to obtain connected record. It would also 

be open to the vxi*,:ksx * respondents te 

file written statement before the next 

hearing. 

List the case again for hearing on 

19.3,2002. 

Member 
	

Vice-Chairman 

bb 
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O.A.331/2001 

19.3 .2002 

bb 

20.3.02 

Order of the Tribunal 

None appears for the applic an 

L4st the case again on 20.3.2002 in 

resence of the learned counsel for 

the applicant Mr.A.Ahrned. 

Vice-Chairman 

Heard learned counsel for 

the parties. Hearing concluded. 

• Judgement delivered in the open 

court, kept in separate sheets. 

The application is dismissed. No 

order as to costs. 

Member(A) 	 Vice-Chairman 
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CENTRAL JJJMI -NISTT[VL RIBUIqAL  GUAjTI BENCH 

Original Application No, 331/2001 

Date of 

Shri. ARup Chandra Deka 	

. 	 Petitioner(S) 

Mr. A.Ahmed 	

Advocate for the 
Pet±tjoner(s\ Versus 

& Ors. 	

Resndent() 

.BC.Pathak,Add1CGSC 	

for the 
Rsponde:nt Cs) 

THE HON'BLE 	MR. JUSTICE D.N.CH0WDURY, VICE-CHAIRMAN. 
THE HONBL 	MR. K.K.SHARMA, MEMBER (A). 

le Whether Reporters of localper 
judgment ? 	 s may be allowpd to see the 

2 To Le 1eferred to the Repoer 
or not ? 

3. Whether their Lordships wish to see the fair COpy of the Jdqme ? 4
.ether the Judgment is to be circulated to the other Benhes 

Im 

Judgment delivered by Hon'ble : 
Vice-Chairman 

I 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.331 of 2001 

Date of decision: This the 20th day of March 2002 

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman 

The Hon'ble Mr K.K. Sharma, Administrative Member 

Shri Arup Chandra Deka 
C/o Shri Dhruba Das, 
Village- Pathar quary Chok, 
Near R S Clinic, 
P.O.- Udyan Vihar, Guwahati. 
By Advocte Mr A. Ahmed. 

- versus - 

The Union of India, represented by the 
Secretary to the Government of India, 
Ministry of Defence, 
New Delhi. 
The Director General, 
Ordnance Service, 
Master General of Ordnance Branch, 
Army Head Quarters, 
New Delhi. 
The Master General of Ordnance Service, 
Fort William, Eastern Command (ORD), 
Kolkata. 
The Administrative Officer, 
For Offg Commandant, 
14 Field Ammunition Depot, 
C/o 99 APO. 

By Advocate Mr B.C. Pathak, Addi. C.G.S.C. 

Applicant 

Respondents 

0 R DER (ORAL) 

CHOWDHURY. J. (V.C.) 

In this application under Section 19 of the 

Administrative Tribunals Act, 1985 the applicant has 

assailed the process of selection made by the respondents 

\, and also sought for a direction for his appointment to the 

post of Mazdoor. According to the applicant he was called 



: 2 : 
(A/ 

for the test and interview for the post of Mazdoor in the 

office of the respondent No.4. He appeared in the selection 

test and came first amongst all the candidates, but persons 

who failed in the physical test and were overaged were 

appointed to the post of Mazdoor ignoring the genuine 

claim. 

The application is devoid of material particulars. 

The applicant has made some allegations against the 

respondents for appointing persons who failed in the 

physical test and were also overaged without naming any of 

those. 

Mr B.C. Pathak, learned Addl. C.G.S.C. referred to 

the instructions he received and stated that no selection 

test and interview was held on 25.7.2001 as claimed by he 

applicant. It was stated that the test and interview was, 

no doubt, fixed on 25.7.2001, but it waspostponed and 

subsequently 	held 	on 	6.8.2001 	and 	7.8.2001. 

Postponement/amendment of the date of the - test and 

interview was also advertised through 'The Assam • Tribune 

dated 23.7.2001 1 , All India Radio., Guwahati and Doordarshan 

Kendra, Guwahati vide letter No.1701/1/1966/ESt dated 

21.7.2001 and the amendment was also sent to the Employment 

Exchange for unskilled applicants and also to the Zila 

Sainik Welfare Office, 	Guwahati vide letter dated 

31.7 .2001. 

We have heard Mr A.. Ahmed, learned counsel for the 

applicant and Mr B.C. Pathak, learned Addl. C.G.S.C. at 

length. Considering the facts and circumstances cited above 

we do not find any merit in this application., 

The application is accordingly dismissed. No order 

as to costs. 

k. CA0 J 

K. K. SHARMA 
	 D. N. CHOWDHURY 

ADMINISTRATIVE MEMBER 
	 VICE-CHAIRMAN 

nkm I 
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Guwahatj Benab  

H,  

IN THE CENTRAL ADMINISTRATIVE. TRIBUNAL, 
GUWAHATI BENCH AT GUWAHATI. 

('AN APPLICATION UNDER SECTION 19 OF THE CENTRAL 

ADMINISTRATIVE TRIBUNAL ACT 198) 

ORIGINAL AF1 1-ICATION NO.'OF 21. 

Sri Anup Chandra Deka 	-Applicant. 

- Versus - 

The union of India & Others 

-Respondents. 

I ND E X 

Sl.No. 	Particulars ' 	 Page No. 

11 	Appiication 	 1 to 9 

21 	Verification 	 10 

33 	Annexure-A 	 11 

", CFi ~1 	b y 

A. 'cte 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

	

Cl- 
GAUHATI BENCH AT GAUHATI 

(AN APPLICATION UNDER SECTION 19 OF THE 

CENTRAL ADMINISTRATIVE TRIBUNAL ACT 1985.) 

ORIGINAL APPLICATION NO. 	OF 201. 

B El WE EN 

Sri ArUp Chandra Dek:a 

8/0 Late Uday Chanda DeI.::a 

C/o Sr.i Dhruba Das 

Vili-Pathar quary Chok 

Near R S Clinic, 

P.O.-Udyan Vihar, 

Guahati Assam. 

- V e r S LI S - 

The Union Of India, 

represented by the Secretary 

to the Government of India, 

Ministry of Defence, 

New Delhi, 

The Director General, 

Ordinance Service, Master 

General of Ordinance Branch, 

Army Head Quarters, 

P.O.- DHQ, 

New r)elhi-11011. 



,o  

33 	The 	Major 	Generai 	of 

Ordinance Service q  

Fort Wiiliam Eastern Command. 

(ORD) 	f::o - at.1 

41 	The Adminjstratjv.e Offjcer 

For Offg Commandart 14 Field 

Ammunitior) Depot C/o 99 AFO 

- Respondents.  

DETAILS OF THE APPLICATION: 

ARTICULARE, OF THE ORDER AGAINST 

WHICH THE APPLICATION IS MADE: 

This application is made against the  
resul ts dated 208-201 declared by the 

respordent No. 4 for the post of Mazdoor. 

JURISDICTION OF THE TRIUAL 

The 	aPPlica . nts 	declares 	that 	th 
• Subject matter of the instant application is 

within the ju'risdicj0) of this Hn'b19 

LIMITATJOJ 

The applicants further declare that 

the application is within the limjtatjor 

period prescribed under Section 21 of the 
 

Administrative Tribunaj ,  Act 5  1985 
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43 	FACTS OF THE CASE 

• 4.1 	That 	the 	applicant, 	is 	a 	citizen 	of 

• India 	and 	as 	such 	he 	is 	entitled 	to 	all 	the 

rights 	and 	privileges 	guaranteed 	under 	the 

Constitution 	of 	India. 

4.2 	That 	your 	applicant 	belongs 	to 	poor 

family. 	He 	is 	under 	tiatric 	and 	he 	is 

• unemployed 	local 	energetic 	youth. 

4.3 	T h a t 	your 	applicants 	beg 	to 	state 

that' the 	Respondent 	No. 	4 	vide 	his 	letter 	No. 

171!i/Est 	dated 	16 t h 	201 	called 	f o r 

interview 	for 	the 	post 	of 	Mazdoor 	in 	the 

Office 	of 	the 	Respondent 	No. 	4. 	The 	date 	of 

test and 	interview 	was ,on 	25t h 	July 	2 00 1. 

'Annexure--A 	is 	a 	photocopy 	of 	inter- 

view 	letter 	dated 	16'-7-2001 	issued 

to 	the 	applicant 	by 	the 	Respondent 

No.4, 

4.4 	That your applicant begs 	o • state 

that on 25 t h July 201 the applicant 

reported to the Office of the Respondent No, 4 

for. interview and test etc. for the post of 

Nl a zd oor . The Respondent No. 4 • took the 

applicant alongwith other candidates for post 

of Mazdoor f o r physi'cal test. The applicant 

was asked to board in a Military Truck for 

appearing at the physical test site. It is 

regretful to mention here that more th'an 

A i J~~' 
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hundred candidates were loaded in the said 

military truck and the candidates were bullied 

by 	the military personals on duty 	They 

treated 	the 	applicant 	aianqiith 	other 

candidates t h e like animals which were 

generally, t a k e n to A si uchter house by the 

butcher. The applicant aiongith other 

candidates appeared f o r physical test like -  

running, lifting weight, Rope climbing etc 

The applicant came first in the physical test. 

After that he was called for oral t e s t In 

oral test he was asked simple questions like 

where he is resides and his educational 

qualification 

4.5 	That y o u r applicant begs to state 

that he was fully satisfied with his interview 

and physical test. 

46 	That your applicant begs to state 

t h a t on 20--8-201 the Respondent No 4 
declared the result of the Ma2door. But most 

surprisingly, the name of the applicant did 

not appear in the above said result sheet 

4,7 	That your applicant begs to state 

that the post of Ma:door is a Civil ian Post 

b u t the physical tests were taken by the 

Respndent Na 	4 like recruitment of Army 

Personnel 	In the s a i d physical 	test the 

applicant 	came 	first 	amancjs.t 	the 	other 

candidates. But the persons who are failed in 
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the physical test and also over aged a r e 

selected by the respondent No 4 f o r above 

said post of Mazdoor.  

48 	That your applicant begs to state 

that, he is poor educated local unemployed 

youth who is running from pillar to post for 

getting an employment under the Government 

estah].ishments. But the Respondent No. 4 with 

a motive behind selected the their o w n 

interested candidates depriving the applicant 

49 	That the applicant begs to state that 

if the Hon'bie Tribunal, does not. interfere 

immediately than irreparable loss will be 

caused to the applicants As such, finding no 

other alternative your applicant compelled to 

approach this Honhle Tribunal for seeking 

justice. 

4.10 	That your applicant begs to state 

that 	the 	Respondents, 	particularly, 	the 

Respondent No 	4 violated the fundamental 

rights under the Constitution of India. 

4.11 	That your applicant begs to s t a t e 

that the action of the Respondents is illegal, 

mala fide, arbitrary a n d also violative of 

administrative fair-play. 

4,12 	That your applicant submits that the 

Hon'bie Tribunal 	may be 	pleased 	to 	qive 

protection to the applicant by giving 

,11I 



direction 	to 	the 	Respondents 	not 	to 	appoint 

any 	person 	in 	the 	post 	of 	Mazdpor 	till 	this 

Original appl ication 	is 	disposed 

4.13 That 	this 	application 	is 	filed 	bona 

fide 	for the ends of justice 

4) GROUNDS 	FOR 	RELIEF 	WITH 	LEGAL 

PRO VISIONS 

513 For 	that 	on 	the 	r e a s o n 	and 	facts 

which 	are 1 narrated 	above 	the 	action 

• of 	the 	Respondents 	is 	prima 	facie 

• illegal 	and 	without 	Jurisdiction 

521 For 	t h a t 	the 	a c t i o n 	of 	the 

Respondents 	are 	mala 	fide 	and 	ijieqal 

and 	with 	a 	motive 	behind 	As 	such 

the 	action 	of 	t h e 	respondents 	is 

iliegal 	arbitrary 	and 	also 	violative 

of 	the natural 	justice 

531 For 	that 	fresh 	iecruitment 	of 	Mazdoor 

in 	suppression 	of. 	the 	claim 	of 	the 

app]. ican t 	is 	hostile 	discrimination 

and 	vicilative 	of 	Articles 	14 	& 	16 	of 

the Constitution 	of 	India 

543 For' 	that 	it 	is 	not 	just 	and 	fair 	to 

deprive 	the 	applicant 	from 	selecting 

him 	by 	the 	Respondent 	No. . 4 	for 	the 

post 	of 	Madoor,, 

VU 
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551 	For that the Central Government.beinq 

a model employer cannot be allowed to 

adopt a differential, treatment to the 

a ppLi can t. 

5.61 	For 	that 4 	the 	action 	of 	the 

Respondents is not maintainable in 

the eye of law. 

The applicants crave leave of this 

Honble Tribunal, to advance further grounds at 

the time of hearing of i:nstant application. 

61 	DETAIL OF REMEDIES EXHAUSTED 

That there is no other aiternativ 

and 	efficacious 	r"emedy 	available 	to 	the 

applicants except invoking the jurisdiction of 

this Hon'b'ie Tribunal. 

71 	MATTERS 	NOT 	PREViOUSLY 	FILED 	OR 

PENDINS BEFORE ANY OTHER COURT 

The applicant further declares that. 

he 	has 	not 	filed 	any 	application 	LJrit 

petition' or suit in respect of the subject 

matter of the instant application before any 

dther court, authority or any other bench of 

this 	Hon'b3.e 	Tribunal 	nor, 	any 	such 

application, writ petition or suit is pending 

before any of them 

Sjyx 



8] RELIEF FRAYED FOR: 

Under 	the 	facts 	and circumstances 

stated above 	the 	applicant 	most respectfully 

prayed that 	your 	Lordship 	may 	be 	pleased 	to 
admit this 	petition 	and 	call 	for records 	and 
aftèr- hearing 	both 	the 	parties the 	Hon'bie 

Tribunal 	ay 	be 	pleased 	to direct 	the 

Respondents to give 	the 	following reliefs: 

8_1 That 	the 	Respondents 	may be 	directed 

by 	the 	Honble. 	Tribunal to 	a p p o i n t 

the applicant 	to 	the post of Madoor, 

82 Cost of 	the application, 

91 INTERIM ORDER PRAYED FOR: 

Pending 	final 	decision of 	this 

application 	the 	applicant seeks 	IsSue 

of 	the 	int€rjm 	order: 

91 That 	the 	Respondents 	may be 	directed 

not 	o 	appoint 	any 	candidate to 	the 

post 	of 	Mazdoor 	as per 	their 
interview dated 	2th July 201, 

10 ] THIS APPLICATION 	IS FILED THROUGH 

ADVOCATE, 

A 1~ye ' 
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PARTICULRSOF I.P.O. 

I.P.O. No. 

IThtE of Issue 	: 

I S S LI ci f r o m 

Fyab1* 	t 

121 	LIST OF ENCLOSURES: 

As stated above. 

-Verification 
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V e r 1 f I c at ion 

I 	Sri Arup Chandra Deka 	S/o Late Uday 

Chanda Deka C/o Sri Dhruba Das Vii 1-Pa thar 

quary Chok Near R S Clinic., PO-Udyan Vihar,  

Suwahati. Assam, do hereby v e r i f y the 

statements made in accompanying app1ication 

and in paragraphs / 

( 	 are true to my knowledge and 

those made in paragraphs 	• 

—are true to my information being 

matter of records and which I believe to be 

true and those made in paragraph, 5 are true to 

my legal advise and I have not suppressed any 

material facts 

I signed this verification on this 

day '2-o+ August 2001 at GuwLihati. 

Dec larant, 
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LL2 11E1\rr OF 	ZD 	,'FIJ,fljJ CF1F 

Ff your application dated 	 1 Foil 	3/ /  

You are hereby directed to reperto i Fh at ?h on 25 Jul 7 2?)1 1-or intorview or the post of 	 TE1e Dp€t (cr/ pare required to bring the fol lcirio 	r4 s in origir 1 hi 1/ eporting for interview - 

(a)Cste/Cat certificate 

(b) ( Eductjonj 	li - icatjcji 

(c) 	Domicile certificate or Ration & -d. 

'ci) 	)ocunnL 	o'ing cate - 4rth 

(e) 	 ertiizatE, 

tt a 

• 	() 	Handicapped certificath (Da 

. 	Flease note tt your candidature -i1 I b rejt 	uari1y 
you -fail to produce the aL'ie certf:cat. :ir oriçina, at the' titre o-f inthr-ujew. 

t-at - O+icer 
Of-n JLnianJnt 

' 


