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List on 3/9/01 for admission, .
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L .. D R,gur)15 3e9401 Shri S,5arma, appearing an bshadf of the
: . j _ L. i \ _ i' . Mre AeAhmad,
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learned counsel for the applxcant,

states that he is not wsll, 80 hs could not
prassnt.
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List on 13/3/01 for edmission,

&l

_ _ : o Membep
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17.10.01 A prayer has been made on behalf
T of Mr A.ahmed, who is out of station,
for adjournment of the case. Prayer
allowed . o _ |
List on 20.11.01 for admission.

gL :
Llliemer %
Pg
2011.01 | List this case alonguith ‘connected -
.case. The case is selection of Mazdoor

under Ordinance Branchs.

LS oo (/\/V
Member : Vice~Chairmpan

mb

20.12.0 ° It has been stated by Mr. B.C.path-
ak, leadned Addl. C.G.S.C. that this case
is similar with 0.A. NO. 304/2001. Respon-
dents shall act the written statement of

- OsAe NO. 304/2001 in this application
also. . '
. . List on 28.1.2002 slongwith O.A.
No. 304/2001 for hearing.,

| C kkﬁ : [/’\~__——_—)/’
Membet?k*\r vice~chairméa.‘

mb v :
2841402  MreB,C.Pathak, learmed Addl.C.Ge5eC
far the respondents stated that he will
prbduce the connected records in the next
ﬁdﬁftng. Rccordingly, put up the matter fax
after six weeks to enabld the respondents
to obtain connected record, It would also
be gpen te the wzxktkax x respendents te
rfile uritten statement hefare the next
hgéﬁ;ng. '

List the case agaiﬁ for hearing on

19;3;20020
\C:\,L£> h%xAV\>_ .
Merber Vice=Chaiman
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Notes of the Registry Date Order of the Tribunal
I .;F
fi9.3.2002 | None appears for the gpplica
| _&List the case again on 20.3.2002 i
ﬁresence of the learned counsel fo
the applicant Mr.A.Ahmed.
! Vice-Chairman
i bb
| !
: 20.3.02 Heard learned counsel for

AN

ird

Member(A)

:the parties. Hearing concluded.
" Judgement delivered in the open
' court, kept in separate sheets.

fThe application is dismissed. No
- order as to costs.

Vice-Chairman
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No, 331/2001 -

Date of Decisions%%=~

Shri ARup Chandra Deka \
'=g= e . T I — mPetitioner(S)'

I emes oy

Mr. A.Ahmed

e = N e e T <Advocate for the

(=

Petitioner(sg)

T T T e e e e e e e e L - = = = . -Resyondent!:-)

Mr. B.C.Pathak, Addl.C.G.S.C.

B e e A A A e e e e e o Advocata for the

Respondent{s).

- THE HON'BLZ MR. JUSTICE D.N.CHOWDHURY, VICE-CHAIRMAN.

“HE HCON'BLE g, K.K.SHARMA, MEMBER ().

-

-~

Judgment deliYered by Hon'ble ! Vice-Chairman.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original-Application No.331 of 2001
Date of decision: This the 20th day of March 2002

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

The Hon'ble Mr K.K. Sharma, Administrative Member

Shri Arup Chandra Deka

C/o Shri Dhruba Das;,

Village- Pathar quary Chok;,

Near R S Clinic, _

P.0.- Udyan Vihar, Guwahati. ......Applicant

By Advocte Mr A. Ahmed.
- versus -

1. The Union of India, represented by the
Secretary to the Government of India,
Ministry of Defence,

* New Delhi.

2. The Director General,
Ordnance Service;,
Master General of Ordnance Branch;,
Army Head Quarters,
New Delhi.

3. The Master General of Ordnance Service)
Fort William, Eastern Command (ORD),
Kolkata.

4. The Administrative Officer,
For 0Offg Commandant,
14 Field Ammunition Depot,
C/o0 99 APO. : ......Respondents

By Advocate Mr B.C. Pathak, Addl. C.G.S.C.

O R DETR (ORAL)

CHOWDHURY. J. (V.C.)

In this application wunder Section 19 of the
Administrative Tribunals Act, 1985 the applicant has
assailed the process of selection made by the respondents
and also sought for a direction for his appointment to the

post of Mazdoor. According to the applicant he was called
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for the test and interview for the post of Mazdoor in the

office of the respondent No.4. He appeared in the selection

test and came first amongst all the candidates, but persons
who failed in the physical test and were overaged were
appointed to the post of Mazdoor ignoring the genuine
claim. |

2. The application is devoid of material particulars.
The applicant has made some allegations against the
respondenté for appointing' persons who failed in the
physical test-and were also overaged without naming any of

those.

3. Mr B.C. Pathak, learned Addl. C.G.S.C. referred to
the instructions he received and stated that no selection

test and interview was held on 25.7.2001 as claimed by he

applicant. It was stated that the test and interview was,

no doubt, fixed on 25.7.2001, but it was postponed and
subsequently held on’ 6.8.2001 and .7.8.2001.
Postponement/amendment of the date of the - test: and

interview was also advertised through ' The Assam Tribune

dated 23.7.2001', All India Radio, Gﬁwahati and Doordarshan

Kendra, Guwahati vide letter No.1701/1/1966/Est dated
21.7.2001 and the amendment was also sent to the Employment
Exchange for wunskilled épplicants and also to the Zila
Sainik Welfare Office, Guwahati wvide letter. dated
31.7.2001. |

4. We have heard Mr A. Ahméd, learned counsel for the

applicant and Mr B.C. Pathak;, learned Addl. C.G.S.C. at

length. Considering the facts and circumstances cited above

we do not find any merit in this application.,

5. The application is accordingly dismissed. No order

e

‘( D. N. CHOWDHURY )
VICE-CHAIRMAN

as to costs.

( K. K. SHARMA )
ADMINISTRATIVE MEMBER



B

2

iy

.

WA seEhE afiw £
| Central ~cmisisirative Tribunal
‘ - 22AU62001

nagEt  mgmagta
Guwahati Bench

IN THE CENTRAL ADMINISTRATIVE. TRIBUNAL,
' GUWAHATI BENCH AT GUWAMATI.

(AN AFFLICATION UNDER SECTION 19 OF THE CENTRAL
ADMINISTRATIVE TRIBUNAL ACT, 1985) |

ORIGINAL AH&LICATiﬁN.ND.(3%>\OF 2eai1.
S8ri Anup Chandré Deka ~Applicant.
-Versus-—
The Union of India &% Others

~Respondents.

81.No. Farticulars -~ - Fage No.

11 _ Application ’ 1 to 9
21 Verification 10

= : Annexure-—AHn : i1
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"IN THE CENTRAL ADMINISTRATIVE TRIBUNALg/? ‘bg
GAUHATI BENCH AT GAUHATI. !

@

(AN AFFLICATION UNDER SECTION 19 OF THE
CENTRAL ADMINISTRATIVE TRIEBUNAL ACT. 1985.)

DRIGINAL AFFPLICATION NO. OF 20a1.
BETWEEN

C8ri Arup Chandra Deka,
570 Lata-uday Chanda beka
C/0 8ri Dhruba Das,
Vill-Fathar quary Chok,
Near R 8 Clinicﬁ
F.O.-Udyan Vihar,
Guwahati, Assam.

\ N . 7

T ~Versus-

1. The Union Of India,
repreaented by ;the‘Secr@tary
to the Govefnment offnc!ia5
Ministry of Dafehcé,'

New Delli.

Ze The Director General,-
Ordinanca Service, Maétar
Beneral of Ordinance Branch,
Army Head Quarters,

0.~ DHO,
New Delhi~-110011.



31 The Major General of
Ordinance Service,
Fort William, Eastern Command

(ORD), Kokata-21.

4] The Administrative Officer,
For Offg Commandant, 14 Field
Ammunition Depot, C/o 99 arno.

- Respondents,

DETAILS OF THE AFFLICATION:

11)> : FARTICULARS OF THE ORDER AGAINST

WHICH THE AFFLICATION IS MADE:

This application is made against the
results dated 20-88-2001 declared by the

respondent No. 4 fop the post of Mazdoor.
2) JURISDICTION dF THE TRIBUNQL
The applicants declares that the

Subject matter of the instant application isg

within.th@ Jurisdiction of thig Hon hle.

=S LIMITATION

‘ The applicants further declare that
the _applicatimn is .w;ﬁhin thé' limitation
Period prescribed under Section Elv o of the

€

Administrative Tribunal Act, 19gs,
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41 - FACTS OF THE CASE :

4.1 That the applicant is a citizen of
India and as such, he is entitled to all the
rights and privileges guaranteed under the

Constitution. of India.

4.2 ‘ That vyour applicant bhelongs to poor
family. He is under Haﬁriﬁ and - he is

unemploved local energetic youth.

>4.3 That vyour  applicants beg to state

that' the Respondent No. 4 vide his letter No.
1701/1/Est dated 16 £ D July 2001 called Ffor
interview for the pdﬁt of Mazxdoor .in' the
G§¥ige‘mf the Respondent No. 4. The date of
test and inferview was on 25 t h July 2001.

‘Annexure-A is a photocopy of dinter-
view letter dated 16-07-2001 issued

to the applicant by the Respondent

Na. 4.
4.4 | That vyour épplicant begs to - state
that on 25t P " guly 20881  the applicant

'repmfted to the Office of the Respondent No. 4

fmﬁ'intefviaw and test etc. for the po%t'nf
Mazdoor. The Respondent No. 4 took  the
applicant a}mngwith other candidates for post
of Mazdoor for physical test. Tﬁe applicant
was asked to bmérd in & Military Truck for
appearing at the physical test site. It is

regretfui to mention here that more than

\
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hundred ¢andidateg were loaded in the said

military truck and the candidates were bullied

by  the military personals on duty. They

treated the apﬁlicant alangwith - other
candidates  the like animals which were

generally taken to a slaughter house by the .

butcher. The applicant  alongwith other

candidates appeared for physical test like-—

running, lifting weight, Rope climbing, etc.

- The apﬁligant came first in the physical test.

thér.that he was called for oral test. In

oral test he was asked simple questions like

‘wh@r@' he is resides and his educational

gualification.

4.5 That vour appiicant hegs to state

that he was fully satisfied with his ihterview

and physical test.

4.6 That vyour applicant begs to state
that on 20-08-2001 the Reﬁpondent MNo. 4

de;iaked the‘FEﬁult'm§ the Mazdoor. BEut mogt .

surprisingly, the name (&F the applicant did

not appear in the above said result sheet.

4.7 '.v That .yQQF applicant begs to state

that the post of Mazdoor is a (Civilian Fost

"but  the _phyﬁical téﬁt% were taken by the

Respumdeht Mo . 4 like recruitment of Army
Fersonnel. In the said physical fest the
applicant Came first amohgﬁt the other

candidates. But the persons who are failed in
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the physical test and also over aged are
selected by the respondent Mo. 4 for above

said post of Mazdoor.

4;8 That vyour applicaht' hegs to ataté
that. he is pbcr educéted local unemﬂlmy@d'
yautﬁ‘whm is ruﬁning from éillar to post for
getting an employment under ,the vaarnﬁent
establishments. But'thevﬁespmndent Mo . 4>with
a motive beﬁind éeiected the their OWn

interested candidates depriving the applicant.

4.9 . That the applicant begs to state that
if the Hon’'ble Tribunal does not. inter{ar&
immediatﬁly than ,irreﬂarable lToss will - be
caused tb thg‘applicant. As éuch, tinding no
other alﬁernativé vour applicant cmmpelléd-to
épproach-'fhis Hon‘ble Tribunal for éeaking

justice.

4,10 That vour applicant begé to state

that the Respondents, parficularlyg tha-

Respondent - No. 4 wviolated the Afundamental

rights under the Constitution of India.

4.11 . That vyour applicant begs to state.
that the action p% the Respondents is illegal,
mala Fide, arbitrary and also vioclative of

administrative fair-play.

4,12 'That your applicant submite that the )

’

Hon'ble Tribunal may be ‘pleased to give

protection to the applicant by giving
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direction to the Respondents not to appoint
any. person in the post of Mazdeor till this

riginal application is disposed.

4.1% - That this application is filed bona

fide for the ends of justice.

4) GROUNDS FOR RELIEF WITH LEGAL
FROVISITONS s

T H.11]  Far that on the reason and facts

which are narrated above the action
of the Respondents is  prima Ffacie

illégal and without jurisdiction.

For that the action of the

La
3
s

Respondents are mala fide and illegal
and with a motive behind. As such,
the action of the respondents is
illegal, arbitrary and also vislative

of the natural justice.

For that fresh Fecruitment of Mazdoor

i
©
i
3

in suppression of. the claim of the
capplicant is  hostile discrimination
and violative of Articles 14 & 16 of

the Constitution of India.

L4 For that it is not just and fair to -

&

deprive the applicant from selecting
him by the Respondent No. 4 for the

post of Mazdoor.
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D.91 For that the Central Bovernment . being
a model employer cannot be allowed to
adopt a differential treatment to the

'applicantu“ |

.61  For  that, the  action of  the

Respondents is not maintainable in

the eye of law.

The applicants crave leave of this

Hon’'ble Tribunal to advance further grounds at

the time of hearing of instant application.

&1 DETAIL OF REMEDIES‘EXHQUSTED:

' : That there is no other alternative

and gfficacious rFemedy available to  the

appliﬁantﬁ except invoking the jurisdiction of

this Hon'ble Tribunal.

71 4 MATTERS NOT FREVIOUSLY FILED OR
. PENDING BEFORE ANY OTHER COURT:

The applicant Sfurther declar@a thati
he has not filed -any application, writ
pétitimn; or suit in respect of the subject
matter of the instant gﬁplicatimn before éﬁy
dthéf cﬁurt, autﬁarity or any other bench of

this Hon'ble Tribunal  nor any such,

‘applicatimn, writ petition or suit is pending

before any of them.



81 RELTEF FRAYED FOR:

Under the facts and circumstances
'étaﬁad abgva tha.applicant most regpect¥u11y
prayed that vyour medahip may be pleased +to f
admit this petition and call for records and
after hearing both the parties the Hon'ble
Tribunal may be pleased to direct the

Respondents to give the following reliefs:

8.1 That the Respondents may be directed
by the Hon'ble. Tribunal to éppoiﬁt

the applicént to the post of Mazdoor.

8.2 Cost of the application.
91 » INTERIM GRDER.PRQYED FOR
Fending fihal decision of this -

application the applicant seeks issue

.Df’the interim grder:

2.1 That the Respondents may be directed
not to appoint any candidate to the
post of Mazdoor as per their

Cinterview dated 25th July 2001.

1@ 1 THIS AFFLICATION IS FILED THROUGH
ADVOCATE.
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FARTICULARS OF I1.FP.O.

I.F.O. No. 'lzngQQ7g\

Date of Issue = . V§,§,§L5f>\
Issued from ) (_WQ,\,W\:\‘ _ Q?K'.‘ .

" Qi Wil

LIST OF ENCLOSURES:
As stated above.

-Verification.
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Verification

*
&

I, 8ri Arup Chandra Deka, S/0 Late Uday
Chanda Deka, C/o Sri Dhruba Das, Vill-Fathar
quary Chok, Near R & Clinic, P,U;«Udyan Vihar,
Buwahafiy» ﬁgsai, do hereby  verify the
statements made in caccompanying @ppliéatimn
and in paragraphs C{r\/ ({,c?_/ (,,\C.\ ‘\'D

' Q{‘\\ are true to . my knmwladge and
those made in paragraphs Cﬁ;f} C—
—a e tfue to my information being
matter of records and which I believe to be
twué‘and those made in péragraph‘ﬁ are true to
my legal advise and I have not suppressed any

!

materiai facts.

I signed this verification on this

day 22w of August 2081 at Guwahati.

o fpup ch e

Declarant.
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. ch are heret.r/ dx.rec:ted to report o 14 FAD at Q203h ca 25 Jul

<B01 for interview for the post of MAs Qor/Sirenan/Tele Optr. Your
are required to bring - the following deciwenite in original whild
reporting ,farvintewiew t- : ' i

(a) Caste/Cat certificate (ST/3C/080. 0 s enen )
g

KA

, . o ? v ﬁh_ o
(b)_ CEducationdl cuali‘icaticn et Sirate,

(c) Domicile certifticate or Ration Card,

H
fef) mcm\e»nt. ;: roving date of Eirth,
F’FQ'FLCJ.EH \,"T*ca:‘e,_:o"; ice certificate.
certficats. A - . 4
. !
. . . ope I~ . . {
-ig)_ Handlc:apped certificate (Deaf oniyv; :
. Flease note that your ‘.and;c‘au.v*m will e rejected SLMMar1 1y
if yor fail  to produce the above certificate in wriginal at the :
time of interview. ‘
,.‘\‘
:‘.]
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Pl Jome
: friminist-ative OFf1cer
For 3449 Coomandant
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