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Present 1 Hon'ble Mr.KeKeSharma,

' Administratlve er

This Otigiﬂal Application
under section 19 off {he Adninistaative
Tribunal Act, 1985 cdue for admission
todaye Mr.Ne Borahhmnninx learned
counsel appearing for the applicant

- state# that the applicant in this case

is a widow of Late Sachin Das. The

-applicant's husband was appointed as

a4 Cagual Worker with effect from

 1.2.1991, The services of Late Sachin

Das was confirmed with effect from ,
1.1,1993, Late Das died a premature .
death on 11.4.2001. The. applicant app-
lied for appointment on compassionate

‘ground on account of untimely death of

the husband of the applicant. The .
applicant submitted an appgfcation for
éompéssionate appointment on 27.5.2001
which is still pending. '

I have heard the learned coun=
sel for the applicant and Mr.B.C.Pathalk
learned Addl. C-G-S‘MC for the respon=
dentse _

. Mr.Pathak rx:efexzringr to the
Circular dated 7.5.1991 by Department
of Telecom submitted that as thelapp-
licant was neither:a_regular employee
nor amemployee having temporary statua
holding a.'Group D post, the. -applicant

«13 not entitled to compassioaat.e appo-

intment and the case of the applicant

"~ 4is not covered under the Gircular,.

ﬁavmg heard the learned coun=

.\sel for the’ parties. I am of the view

bb

that as the husband of the applicant
was confirmed with effect £rom 1¢1.199

' (Annexure- ‘¢ to the O«As), ends of
) Justic& will be met if a direction j.s

given to hhe respondents to consider

the case of the applicant for com S
Ao h.on Hv pp ML pas

‘ionate appointmentAin the light of

Annexure=-*C' to this OsA. and also in
the light of Cipcular datad 7542001,
With this the application is

~ disposed of as above. No order as to

costa Ll Alwa
Member
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~{( AN APPLICATION UNDER SECTION 19 OF THE CENTRAL

N
°”3‘\\~
/4=4LvocpJﬂ;

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 33

Flitmgﬂ, l?f

GUWAHATI BENCHSGUWAHATI,

ADMINISTRATIVE TRIBUNAL ACT., 1985 ).
ORIGINAL APPLICATION,NO.  /2001.

BETWEEN

Mrs. Subharani Das,
W/O Late Sachin Das,
Village~ Majgaon,P-O- Majgaen, -

P,S. Majgaon, Dist.Xamrup, Assam,.

| coe Applicant.
- AND «

1. The Unien of India(Representéd by
the Secretary to the Govt. of India,
Mlnistry of Ccmmunicatlon.sanchar

Bhawan, BeSe L., New Delhi).

2. The Chief General Manager,
Assam Circle, Telecommunication,

Guwahati=7,

3. The General Manager Telecom,
'Kmniup Telecom District,
Ulubari, Guwahati=7.

4, The Divisioenal Engineer,
- Central Telegraph Office,
Guwahati=l.

oo Re sp@ndent Se

fd:u71le— Qo
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DETAILS OF THE APPLICATION 3

1. PARTICULARS OF THE ORDER AGAINST WHICH THE .

APPLICATION IS MADE s

This instant application ig made ggainst the
action of the Respondents for not appointing the

’ e
applicant against casual labour (going to confermed
casual labour) post en compassionate Ground against

= ey

" the representation filed Sy the applicant before the.

appointing authority on 17.5.2001.

2e JURISDICTION OF THE TRIBUNAL 3

The applicant declafas that the subject matter
of the instant‘applicatien7is‘within the Jurisdiction

of the Hon'ble Tribunal,.

3. LIMITATION 3

The applicant further declares that the applica=-
tien is within the limitation period preScribed‘in Sec=-

tion 21 of the Administrative Tribunal Act, 1985,

4,  FACTS OF THE CASE 3

?acts of the case in brief are given below 3=

4(3). That, your humble applicant a citizen of India
and permanent resident of Village-Majgaon, P.0O¢ & P.S.
Majgaen, Dist. Kamrup, Assam énd as such, she is
entitled to all the rights ‘and préviliges and protec-

tien granted by the constitutien ©f Indiae

e J-% WR J;Qvﬁ‘é

4 Ssbnon



4(b). That, yeur applicant has passed in the

Class =X (Ten) Standard in 1983 from the North

. Guwahati Girls' High School.

( A photo copy of the passed certificate

' is annexed as Annexure - 'A’ e

{
4(c). That, your applicants husband Late Sachin Das
was working as Casual Employee under C«TeOeZon with

N\'p)

effect from 1991. The applicants husband Late Sachin
]
Bas died a pre-nature death on 11,4,2001 while he
o R
was working as a Casual Labour "(Night Guard) under
Maligaon Telegraph Office.
( Copias. of -the-Death-Certificateis-annexed

@& Annexure-—8¢ ), ﬁ&/

a(d). That, Sri Sac¢hin Das was wérking as Casual
Labour with effect from 01.02.1991 vide the Statement
dated 30,10.1996 issued by Office of the Chief Superin-
tendent, Ce.TeO. Guwahati-l. The name Of the husband of
the applicant appeared at Serial No,3 in the aforesaid
statement. The husband of the applicant received
salaries regularly as a casual labour,

(A copy of the aforesaid engagement letter

dte 30.10,1996 is annexed as Annexure- ‘8').
-

4(e). That, by camﬁunication Noe SeTeAs51/CL/96-97/
04 dte. 30.10.1996 the Chief Supdt., C.T.O. Guwahati,
sent to the Telecom District Manager, Guwahati a list
of Casual Mazdoors/Labourers in Telegraph activity

area of Hamrup S.S.A. stating interalia that =



4
In this connection, it may be stated that the .g

Casual Mazdoors under Sl.No. 1 to 6 of Annex-

‘ure =I have been engagéd t0 meetup the acute §
shortage of GP-D staff in CTQO/TO & TC..prior %

_been confirmed w.e;f. 1.1.1993 as per instruc-

to January,1998. Now there engagement have ;3
il 3

tions contained vide CGMT/Guwahati letter  No. o®

RRFC-18/RE dt. 23.,12,92 and No. TTUI-1/3/95-96

dated 18.4.95 { copies encleosed).

Casual Mazdoors under Sl.No. 7 to 22 of
Annexure ~I have been engaged as per instruc=-
tions of CGEIT/Gauhati letter cited above to
meet up the requirement of work load due to
a4paucity of GP-D staff."

Be stated here that the name of husband éf
the applicant at SL.No. 3 is in the said list
ef casual labours. | 7

( A copy of the aforesaid order dt.30.10.96

is annexed as Ahhexure- ‘@' ).

2

4(£), That, it is clear from the aforesaid order dt.

30.10.96 that the service of Sachin Das husband of the

applicant were conférmed with effect from 1.1.93 as

per the instructions contained vide CGMT/Gauhati

letter No. RRFC/18/RE dt. 23.12.92 and Ne. TTUZ-1/3/

95-96, However, Sri Sachin Das husband of the applicant

~dia not received any confermation letter which ought

to have been issued in as decided by (Annexure-¢ ).



4{(g)e That, the applicant respectfully states that
unfortunately Sri Sachin Das casual worker under the
Telecommunication Department and the husband of the
applicant died in harness on 11.4.2001 at the age of
40 years leaving his unemployed wife and two minor
sons and one minor daughters

( A copy of the Death Certificate of the

- applicants husband is annexed hereby

' marked as Annexure - ‘D' ).

4(h)e That, the applicant submitted her application
in prescribed feom duly fﬁled in for appointment on
compassonate ground consequent upon the death of her
husband in harmess t® Chief General Manager, Teleco-
mmunication BeSeN.L., Assam Telecom Circle, Ulubari,
Guwahati-7 on dated 27th May of 2001.

(a coﬁy of the aforesaid application is

. . annexed hereby marked as Annexure- ‘E'),

4(i) That, the applicant respectfully stated that
more than two months have already been elapsed since

the submission of the application dt.27th May, 2001

Reépondents Authority has not yet taken any action

:
{

was submitted. To the knowledge of the applicant the f

whatsoever on the said application dated 27th May, 2001

for appointment of the applicant on compassonate grounds

4(j)e That, on the un-timely death of the applicant

8

husband the whole family has came tremendous financial

strain due to the loss of income sources, and guidanc
There had been no any earning member or employee in

the family. The family consists of the (i) The applic

(1

ant



Mrs. Subharani Das who.passed Class X{(Ten), eligible
for Casual employment, (ii) Two minor sons, one was
Class X(Ten and another Class III(Three), (iii) bhe
minor daughter who was studying in Class VII(Seven)
Majgaon, Kamrup, suffered fro economical hardship and
had to léave his study due to the death of her father.
The petitioner/applicant is the only person who is the

major of the applicant family.

4(k). .That, in view of the facts & circumstances,

§§1ﬁlg/ﬂ%5%u%”115 ;Q;k4;a

it is a fit case for inerference by the Hen'ble Tribu-
nal to save the entire family members of the applicaes

tien from starvation.

4(1l). That, this application is filed bonafide and

for the interest of justice.

5. 'GROUNDS FOR RELIEF WRXME WITH LEGAL PROVISIONS
516 . For that, the action of the Respondents for not

appointing the applicant on compasanote ground is
illegal, arbitrary, malafide and violative of the

principles of natural Justice.

520 For that, the applicants case is a genuine and

also need.a sympathetic consideration of the matter

by Respendents and hence the Respondents cannot deny

ite

503 For that, at the time of death of applicants'
husband was on official duty in his office and till

death he was performing his all duties and service te :

corporatioen with all his sincerily. As such the



DAY

_husband alongwith six labourers has causal labours

CGMT/BHY-No, RRFC-18/RE dt. 23.12.92 and No., TTUI-1/

-'Z-

the Respondents cannot deny the applicants benefit

of getting her appointment on Compasonate Ground.

5.4 For that, applicants case alongwith six

Hen

others has been considered by the Department. It is
to say vide order dated 10.10.96 by No., STA-51/CL/ .

96-97/04 and please to confirmed the applicants

as per instruction contained in Govt. Notification

Szjé%ékk-naaeraz

3/95-96 Adte. 18.4.95, and as such the applicants hus-
band ought to have treated as confirmed MusterRoll
worker and the applicant should have given the bene-

fit of compasonate appointment as per Rule,

5.5 For that, applicants has been illegally
deprived of her legitimate due/illegal right to the
considered for compasonate appointment at the sudden
death of her husband who was confirmed by the Deptt.
and the confirmation letter was not handed over the

petitioner and not fault of her husband.

5.6, ~ For that, the department ought to have publi-
shed the contents of the order dated 10,10.98 and the
applicants husband ought to have given cenfered the

status of confirmed muster roll worker immediatelys

6o DETAILS OF REMEDIES EXHAUSTED 3

That, there is no other alternative and

efficacious remedy available to the applicant exeept

inveking the Juriddiction of this Hon'ble Bribunal

Act, 19854



<

.above the applicant most respectfully prayed that

-8-

7. ' MATTERS NOT PREVIOUSLY FILED ®R PENDING

IN ANY OTHER COURT

That, the applicant further declares that
she ﬁas not filed ady application as suit in respect

of the subject matéer of the instant application

Ben |

before any other court or suit is pending before

any of them. | o ‘

Mene -

8. RELEEFT SOUGHT FOR 8 - -

Uhder the facts add circumstances stated

SGulie~

your Honour may be pleased to admit this petitien and
may call for records of the case, issue rule calling

upon the Respondents to show cause as to why the

relief should not be given to the applicant and after

“hearing the parties on the cause or causes that may

be shown and on perusal of records yeur H@nour may

be pleased to grant the fqllowing relief to the

~applicant.e

8.1e Te direct the Respondents to issu= appointment,
letter to the appllcant on compasonate ground agalnst

anf vacant post accordlng t0o her educatlonal qualifl-

cation releas1ng the normal rule in the departmente:

8e 2, To direct the Respondents to complete the

process of appointment as early as possible. ' .
8e 3, Cost of the application.

8ede To pass any other relief or reliefs to which.

the applicant may be deem fit and proper by the
Hon'ble Tribunale
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9. - INTERIM ORDER PRAYED FOR &

anding disposal'éf the original Application
" the applicant mest respgctfully prays for an interm
order directing the Respondents to consider her case
of appointment against any vacant past on tehpérary_

basis till her regular appointment is made by the

~

Respondents..
10. Application is filed through the Advocate.
11, PARTICULARS OF I.P.0Oe £
I.2.0. NO, : 69 F7/F5S
DATE : R9-F-2V)
Place ¢ Guwahati.
12. LIST OF ENCLOSURES 3

As stated above.

-

N

|
:



«VERIFICATION-

I, Mrs. Subha Rani Das, S/0 Late Sachin

Das, aged about 32 years, resident of Village -

Majgaen, P,0. Magjgaen, P.S. Majgaon, District =-

Kamrup, Assam, 4o hereby sclemnly verify that the
statements made in paragraphs /1 (_G 3 é, %) —

—_— are true to my krwﬂ:ﬂzeége ), those

made in paragraphs 4lbc, L e, 2/
are being matters of records are true to my

information denied there6f.

And I set my hand on this verification,

to-day the Ap Ty August,2001, at Guwahati.

\

Subhasesnt’ S

Deponent
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| ORIGINAL, |
‘f‘ ‘leL NOKTTE GUW AL AT GIRLS HIGH SCHOUL(PROVINCIALLSE) ¢t
North Guwahati, Dist. Kamrup.
I O, Guwahati—3¢
TRANSFER CERTIFICATE

/ﬁz, R 5 . G //’L LA /7/(& 7 O &/L/\{’L

Cert!fled that 0600 tews poss 0N hese UVRBE DEBE NI 200 Sees 600 oW sk O owd ‘ s Vete

Daughter of we. ool e, T8 Szl o LG 8N Killeen e s
‘an. inhabitant of ... Aﬁ%{ﬁ AR, /9 L2 31.&.4(4 e Q. in the
‘sttnctm. Ad.7’l /?‘4 o Jeft this school oneee e 2000280 .a..
Her date of birth as. recorded in the Admissioi Register was

g ;}} Her age at the date, according to the Admission. Register was

SRR

' REASONS FOR LEAVING :—

~

() Unavoidable change of residence, :
(i} TN health (this reason shall only be given if it is, in the opinion of the Head
Master/Head Mistress well founded ), :

(i1} Abelition or closure of school, T -
(v} Completion- of the ,schbol COUrEO. ‘

(v) Minor or Private reasons [including all reasons other than the foregoing ]
If failure to secure promoiion has been pnt forward’las a reason or is congidered by
the Head Master/Head Mistress,to be the real reason, the fact should be noted here.

/6 045 - .200{ ‘ | @‘An/~
WROLLL L 10 Head Mastgr{Head- Mistress,

ﬂortﬁ Guwsahati Girls" HL.E School
T Plo Guwahati-ﬁi(), ‘

b et ul e S

""*"7 ..-J
"f’t“ﬁ' M b&wvﬁ,i";ﬂ_v‘s‘g T h #N,‘ *\//—" P D

L8 (}3 TR P ;,....chs" oo ..1..Monchs.‘................i... days

' % She 1s/was reading in class «-2\ ------ (Lem). ana had/had - not passed
’ ‘ | 'j'j; the Annual/T—est» Examination for .pmmotion to Clasg. e ssemereeiinnmicciann,
il.‘;_:f . L:n Al sums duo by her have been paid viz:—Fees and Fines
I' - i& upto..?..('.'._.../‘.‘g.'.' ............. ( date ) '

‘ il E;:Z Character ﬁ,('g)a( Fereees

g




-
——jre S J J
yand M@Wr"’lg
- ~ :
oy + .
. - b e -— T ..
- . ‘ N' )
[} . N
\ - B - .
- v ~ = ey Lovi 4 4 £ 3 >
. -y oy . . - - - . Rl
) 1. egIran cti ; L XamImip ZIA, .
* , - . . M - . - :
-— *.ﬂ""l‘:-——"-—-&—.’-‘-ﬂ-ﬁb-—--— —— w-‘----I"..---m”-—“--.‘-”—,-&"——-5--—“-“--""--;-” t-“---o.—o»—-——nm-—'—n—-——"""""’"“""""""““"‘"“ [d
-
K . s e .
- - N - en - -~ T - < - -+ > ™o < < Dea. B 3 i ; i
- ~ e i H e B r 3 K - < D1 bl 3 - - o TaITxA
s e l® T2 TAT ..u:.S‘..ul - uu‘x_~i‘...O!"."..nL-“;-—»"= - O ,{ JelT2 on ;.\,U..Jcﬁ D\rl i :l‘c SeZeq. - ! mETRICR
: i e -} = s i T Tm e
1~ . S S S Do - ST ; ~ Z. i
no, - (nity. | birth, [=ngacemsnt, - _Asagag sinzt. |
....._-..,._._.__-._-..........--a._..._—-.....-....-..-»..«.«.—o.hﬁ.-..s...—....._..._.--'.._....h-..-.w..__.—....-,.....-._-—-u--,-»....-_'~'-'- - — > > At W e G T " s . = S N e b v v ® @ W AA+ o e o
e .- - . oy H ! = h i ey {
: — x (53 ( ' (8 =3
o \ ' [y H 5 : [Py § v ? 4y \:‘} ! . VT
T e S e i I S S 1 i e i i e S e e . B W1 i M St Gk e U e A +vm M T+ S . e e S0 a0 2 7o P e S e e S e S — e e o — A A s o o T U e s ksl s 7 o P B T s A 4 oo S
- - O e s o
P .
R 5 - -~ ; ~ ;) ~en :
- T e = —— e N e . —~ ) ’-7 ~ 18] -~ oz P S~ e = . v e e~ .
o UL ZThnaenlrem Daxe v"/°" A LGl vi—\,,&«-:s ,_,.-,.,-,_)'\_‘,_ 7 b : & o wX el LCTanLITL
- . ) . - -~ F ToNTR fs
v e - 1=05 e Ao D T
P < e e 013473 - 01-05-5 =2 O= - z -

o . . oA e e .. - - P
- o~ - - =~ -~ - .y *

- S - b -
2 -~ RO e & - .
& o
-
Zw — I
e - TG - - e Ty T
- e
< -

i 7 w70 e T )
HE'S Radhtd .

- B - - -
- . e
= - - -

— . T - Lo -
—~ « -
= s BTN P - . Pt el 2 -
5" ‘,'3“._.....5.«. e T -~
_< P .

"_.’ ey
u.“i_'\"
¥

R

7é 01 03-9o

2 .
4¢-¢"‘ ’.

T e S i g
RS .-Q-

-.,-.

EY
]

i.—_:;g:,~:aw‘ :
:“;3;"»-1“‘ PN

;:,-’. g .,:'.‘_'

R e

: cl ﬂgruns

[]
L
3

&....

o

.3tn‘;~77 07~

<

%?
‘@KA
2;45




5 : "A}-* Govh, of tadis, ’}72:Ez ¢ ‘C)
',qﬂ, e Departmant of Teleaopmunl oot ton ",
"",\ G , Offlce of the Chiief Gaperint endest, CUC, Oiwabiat | \’\

fr

'.?1{” , 4 @ v p o

A7)

/ M NOWTALS /UL /969 /04 Duted abt duwvahatd, the Wit
To

The Televom Diatrict Hanager,
. (P & A Sectlon), Kamrup Telecom Diatr o,
N Ulubﬂri, 0uwahatl-—701007.

j(For attm, of Srd M.C.laruah,D,B, (P&A) pl.)

“ Subt- EmRgagemeast of Casual Labours.

he' Refi~ Your letter Mo, TDM/E5T-179/96~97/45 dtd, 25-9-36
it ' t
" A liet of Casual Labours angaged Ia the Telegraph

"fhctivity Area uader Kamrup SSA le fucnished bekon under
englosed Amaexurn-1I,

- In view of the acute shortegn of Oroup-D ctof(f anm

furaiehed below, only 21 Casual Labouis have besn rayaged
~ to ruan the smooth functionlng of works of differvent unjts
.. 0of Telegraph activity area under Hamruap SSA(CTO/ M T.08 &
-7 1/Cs) . |

‘l;_;';’ i)."r/nan(O/u) & (I/1) .Gateman & {Enug,) o4 o. = 19

e - shortage as per sanctioned stiength,
‘2{% : COA4) T /MaR(O/D) & (1/D) An T.OLULvbarl an per ea B

: : justification but not yet manctloned,

.;, « 141) RM(IFC)anm par COMI/Guwahatd letiny bo.TTUL- m 19

i © 0 1/3/95-96 Atd, ABx 18-4-95(Copy 2nclowed)

S L o for 7T Telegom Cenires wiz, Dimnnr, GH Rly. Mimyion /”
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£ ‘the Chief General Manager.

i Telecam (ESNL.

‘ hsgam Telecam Circle ,Ulubari
Guahati=781007,

Dated ,Guwghatl the /f#  May,200i.

o Subs Prayer for appointment to the widow of &
S deceased casual employaz. a
air,

uost respectfully I beg to lay before you the followling

few lines for fsgvour of your sym pathaetic consideration.
That Sir, my husband Late Sachin Das, who had beon serving

as a Casual employee under CTO since June,19%i, disd on 11ith

april, 2001 due to sudden illness.Although ths services of all
his contemporary casual workers working under SDO?;SDOP;DMT‘
and othsr Deptt. were regularised. his service was not r eqgul ap~
{sed till his death.During his life time too we with three
growing children could hardly manage the minimum requirement
for our livelihood.

that Sir, my eldest son-is a student Of Class-X and the
cther &two are minors.Now in absence Of my husbend I am at sea

with my three children. I am not in a position to meet tha

expenses ©of our liveiihood.the education of my children ia a

far cry.wWithout a source of incoma X 1211 ot be able to lcadv
a normal. 1life to the minimum standarxd.In these ﬂompecitive daya

the education of the Children is a musato.

That Sir, under the above circumstances I request your
honour to be kind enCugh to Offexr me any jeb in your Department

so that I with my three children rgn survi¥e.This is my huible-

submission before your HONQUE o
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