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rir.N.eora, learned counssl for the 

applicant, is prayed for adjournnent. 

List on 1 2/9/01 for admission. 

Member 

esentt Horble Mr.K.K.Sharma 
• 	 • : 	C)r- •-• thpl A 1 'i. '-ti.on1under 

tion\9 of the Administrat.fve Tribunal 

t •  1985"me for admissi9t(today. 
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12.9.01. 	Present * Hon.ble Mr.K.K.sktarma, 

Administrative )'tnber 

This OrigIal App1iction 

under section 19 o 	he Administgative 
• 	 Tribunal Act, 1985àjne for admission 

• 	 today,Mr.N..Borah, 	learned 

counsel appearing for the app'icant 

stateS that the applicant in this cass 
• 	 is a widow of Late Sachin Dag. The 

a ppi. icant' s husband was appointed as 
• 	 a Casual Worker with effect from 

1.2.1991. The Services of Late Sachin 
Dag was confjrmed with effect from 

1.1.1993. Late Das died a premature 

death on 11.4.2001. The applicant app 
lied for appointment on compassionate 

ground on account of untimely death ot 
the husband of the applicant. The 
applicant submitted an apj,fcatjon for 

compassionate appointment oh 21.5.2001 

which is still pending. 

I have heard the -learned coun 

eel for the applicant and Mr.B.C.Patk) 

learned Addl.C.G.S.0 for the respon- 

dents* 

h4r.Pathak t.roferrinqt to the 
Circu1ar dated 7.5..1991 by Department 

of Telecom subiiitted that as theLapp_ 
licant was heither€a.regular employee. 

/ 	 nor anemployee having temporary status 

holding &'Group D post, thef apicant 
is not entitled to compassioiate .appo.. 

- ....
. 	intment and the case of the applicant 

is not covered under the elrcular, 
Having heard the learned coun. 

ae1 for the'parties, I am of the view 
that as the husband of the applicant 

was confirmed with effect from 1.1.191 
(Annexure- 	C 	to the O.A.), ends of - 

/ 
justict will be met if a direction is 

Ic- 
. 	 given to the respondents to consider A4 

. the case of the applicant for compass-.. 
vJ >  

• 	 ionate appointmentin the light of 
nnexure-.c' to this O.A. and also in 

the light of Ciccular dated 7.592001. 
• 	

• 	 With t&is •  the application is 
• 	• 	. 	disposed of as above. No order as to 

• 	
. 	 COgtg. 

us 

bb 	 • 	 Member 
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IN THE CENTRALe ADMINISTRATIVE TRIBUNAL 

GUWAHI BENCH:GJWAHATI. 	 IL 

(AN APPLICATION UNDER SECTION 19 OF THE CENTRAL 

AINISTRATIVE° TRIBUNAL ACT., 1985 ). 

ORIGINAL APPLICATION, NO. 	/2001. 

BETWEEN 

Mrs. Subharani Das, 

W/O Late Sachin Dê, 

Village- Majgaori, P.O. Majgaon, 

P.S. Majgaon,  Dist.Karnrup, Assrn, 

S.. 	 Applicant. 

-AND- 

The Union of Iadia(Represented by 

the Secretary to the Govt. of India, 

Ministry of Communication, Sanchar 

Bhawan, B.S.I.,New Delhi). 

The Chief General Manager, 

• • 	 - 	 •. 	Assam Circle, Telec%rnunicatiOn, 

Guwahati-7. 

The General Manager Telecom, 

Kmup Telecom District, 

Ulubari, Guwahati-7. 

The Divisional Engineer, 

Central Telegraph Office, 

Guwahati-1. 

Respnder1ts. 
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DETAILS OF THE APPLICATION 3 

1. 	PARTICfJLARS OF THE ORDER AGAINST WHICH THE 

APPLICATION IS MADE : 

This instint application is made 9gainst the 

action of the Respondents for not appointing the 

applicant against casual labour (going to confeiied 

casual labour) post on cQmpassionate Ground against 

the representation filed by the applicant before the 

appointing authority on 17.5.2001. 

2, 	JIJRISDICTION OF THE TRIBUNAZa 3 

The applicant declares that the subject matter 

of the instant application is within the Jurisdiction 

of the Hon'ble Tribunal. 

LIMITATION 3 

The applicant further declares that the applica-

tion is within the limitation period prescribed in Sec-

tion 21 of the Administrative Tribunal Act, 1935, 

FACTS OF THE CASE 

Pacts of the case in brief are given below :- 

4(a). That, your humble applicant a citizen of mdii 

and penarient resident of Village-Majgaon, P.O. & P.S. 

Majgaon, Dist. Karnruper Assam and as sh, she is 

entitled to all the rights and prviliges and protec-

tion granted by the constitution of India. 

4 
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4(b. That, your applicant has passed in the 

Class -X (Ten) &tandard in 1983 from the North 

Guwahati Girls High School. 

A photo copy of the passed certificate 

is annexed as Annexure - 'A ). 

4 (c). That, your applicants husband Late Sachin Das 

was working as Casual thployee under C.T.O.Zon with 

effect from 1991. The applicants husband Late Sachiri 

as died a pre-nature death on 11.4.2001 while he 

was working as a Casual Labour (Night Guard) under 

4 
Muligaon Telegraph Office. 

C1pies, of the-th--CeiiGate-i.S--&Anxed 

). 

4(d). That, Sri Sahin Das was working as Caaual 

Labour with effect from 01.02.1991 vide the Statement 

dated 30.10.1996 issued by Office of the Chief Superin-

tendent, C.T.O. Guwahati-i.. The name of the husband of 

the applicant appeared at Serial No.3 in the aforesaid 

statement. The husband of the applicant received 

salaries regularly as a casual labour. 

C A copy of the aforesaid engagement letter 

at. 30,10.1996 is annexed as Annexure- '•). 

4(o). That, by cGmmunication No. &.T.A.51/Cl/96-97/ 

04 dt. 30.10.1996 the Chief Supdt., C.T.O. Guwahati, 

sent to the Telecom District Manager, Guwahati a list 

of Casual Mazdoors/Labourers in Telegraph activit 

area of Zamrup S.S.A. stating interalia that - 



In this connection, it may be stated that the 

Casual Mazdoors under Sl.No. 1 to 6 of Annex-

ure -I have been engaged to meetup the acute 

shortage of GP-D staff in CTO/T & TC. prior 

to January,1998. Now there engagement have 

been confirmed w.e.f. 1.1.1993 as per instruc- 
-.*-- -- 

tiotis contained vide CT/Guwahati letter No. I&D 

RRPC-18/RE dt. 23.12.92 and No. TTUI-1/3/95-96 

dated 18.4.95 C copies enclosed). 

Casual Mazdoors under Sj.No. 7 to 22 of 

Arinexure -I have been engaged as per iristruc- 

• tionis of C4T/Gauhati letter cited above to 

meet up the requirent of work load due to 

a paucity of GP-D staff. 

Be stated here that the najne of husband of 

the applicant at Sl.N. 3 is in the said list 

of casual labours. 

( A copy of the aforesaid order dt.30.10.96 

is annexed as Ahhexure- S W 

4(f). That, it is clear from the aforesaid order dt. 

30.10.96 that the service of Sachini Das husband of the 

applicant were coniférmed with effect from 1.1.93 as 

per the instructions contained vide CQT/Gauhati 

letter No. RRFC/18/RE dt. 23.12.92 and N. TTUZ-1/3/ 

95-96. However, $ri Sachin Das husband of the applicant 

did not received any confermation letter which ought 

to have been issued in as decided by (Aanexure- c). 



That, the applicant respectfully states that 

unfortunately $ri Sachin Das casual worker under the 

Telecommunication Department and the husband of the 

applicant died in harness on 11.4.2001 at the age of 

40 years leaving his unemployed wife and two minor 

Sons and one minor daughtero 	 -4 

( A copy of the Death Certificate of the 

applicants husband is annexed hereby 

marked as Anriexure  

That, the applica'nt submitted her application 

in prescribed f•un duly fiiied in for appointment on 

compassoriate ground consequent upon the death of her 

husband in harness to Chief General Manager, Teleco-

mmunication B.S.N.I., Asszn Telecom Circle, Ulubari, 

Guwahati-7 on dated 27th May of 2001. 

( A copy of the aforesaid application is 

annexed hereby marked as Armexure- E'). 

4 (i) 	That, the applicant respectfully stated that 

more than two months have already been elapsed since 

the submission of the application dt.27th May, 2001 

was 'sulinitted. To the knowledge of the applicant the 

I 	 Respondents Authority has not yet taken any action 

whatsoever on the said application d*ted 27th May, 2001 

for appointment of the applicant on compassonate ground. 

4(j). That, on the un-timely death of the applicants 

husband the whole family has came tremendous financial 

strain due to the loss of income sources, and guidance. 

There had been no any earning member or employee in 

the family. The family' consists of the (i) The applicant 



Mrs. Subharani Das who.passed Class X(Ten), eligible 

for Casual employment, (ii) Two minor SOnS, one was 

Class X(Ten and another Class III(Three), (iii) One 

minor daughter who was studying in Class VII($ven) 

Majgaon, Kamrup., suffered fro economical hardship and 4 
had to leave his study due to the death of her father. 

The petitioner/applicant is the only person who is the 

major of the applicant family. 

4(k). That, in view of the facts & circumstances, 

it is a fit case for inerfererice by the Hon'ble Tribu-

nal to save the entire family members of the applicae 

tiori from starvation. 

4 (i). That, this application is filed bonafide and 

for the interest of justice. 

50 	GROUNDS FOR RELIEF WITII WITH lEGAL PROVISION: 

5.1.. For that, the action of the Respondents for not 

appointing the applicant on compasanote ground is 

illegal, arbitrary, malaide and violative of the 

principles of natural Justice. 

5.2. 	For that, the applicants case is a genuine and 

also need a sympathetic consideration of the matter 

by Respondents and hence the Respondents cannot deny 

it. 

5.3. 	For that, at the time of death of applicants' 

husband was on official duty in his office and till 

death he was perfothág his all duties and service to 

corporation with all his sincerily. As such the 
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the Respondents cannot deny the applicants benefit 

of getting her appointment on Compasonate Ground. 

5.4. 	For that, applicants case alongwith six 

others has been considered by the Department. It is 

to say vide order dated 10.10.96 by No. STA-51/CI+1 

96-97/04 and please to confirmed the applicants 

husband alongwith six labourers has causal labours 

as per instruction contained in Govt. Notification 

CGMZ/BRY-No. RRFC-18/RE dt. 23.12.92 and No. TTUI-1/ 

3/95-96 dt. 18.4.95, and as such the applicants hus-

band ought to have treated as confirmed MusterRoll 

worker and the applicant should have given the bene-

fit of canpasoniate appointment as per Rule. 

5.5. 	For that, applicants has been illegally 

deprived of her legitimate due/illegal right to the 

considered for compasonate appointment at the sudden 

death of her husband who was confirmed by the Deptt. 

and the confirmation letter was not handed over the 

petitioner and not fault of her husband. 

5.6. 	For that, the department ought to have publi- 

shed the contents of the order dated 10.10.98 and the 

applicants husband ought to have given confered the 

status of confirmed muster roll worker immediately. 

6. 	DETAILS OP REMEDIES EXHAUSTED : 

That, there is no other alternative and 

efficacious remedy available to the applicant except 

invoking the Jurisdiction of this Iiori'ble Tribunal 

Act, 1985. 
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7. 	MATTERS NOT PREVXOUSY FIiED OR PENDING 

IN JNY OTHER COURT 

That, the applicant further declares that 

she has not filed any application as suit in repect 

of the sthject matter of the instant applioatioi 

before any other court or suit is pending before 

any of them. 

• 8. 	RELEFT SOUGHT FOR.: 

Under the facts and circimistances stated 

above the applicant most respectfully prayed that 

• your Honour may be pleased to admit this petition and 

may call for records of the case, issue rule calling 

upon the Respondents to àhow cause as to why the 

rálief should not be given to the applicant and after 

hearing the parties on the cause or causes that may 

be shown and on perusal of records your Honour may 

be pleased to grant the following relief to the 

applicant. 

8.1. - To direct- the Respondents to issue appointment. 

letter to the applicant on compasonate ground against 

any vacant post according, to her educational qualifi-

cation releasing' the normal rule in the department. 

8.2. 	To direct the Respondents, to complete the 

process of appointment as early as possible. 

8.3. 	Cost of the application. 

8.4.' 	To pass any other relief or reliefs to which. 

the applicant may be deem fit and proper by the 

• • 	Hori'ble Tribunal. 
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INTERIM ORDER PRAYED FOR I 	 f 
Pending disposal of the original Application 

the applicant most respectfully prays for an interm 

order directing the Respondents to consider her case 

of appointment against any vacant post on temporary 

basis till her regular appointment is made by the 

Respndents. 

Application is filed through the vocate. 

PARTICULARSOF I.P.O. : 

I.P.O. NO, 	6 	/ 

DATE : 

Place 	 : Ouwabati. 

LIST OF ENCLOSURES : 

As stated above. 

C 
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VRIFICATION.. 

• 	I, Mrs. Subha Rarzi Das, $/0 Late Sachin 

Dan, aged about 32 years, resident of Village - 

Majgaon, P.O. Majgaori,  P.S.  Majgaon, District - 

Iamrup, Assam, do hereby solemnly verify that. the 

statements made in paragraphs  
are true to my kno*iedge , those 

made in paragraphs  

are being matters of records are true to my 

information denied thereof. 

And I set my hand on this verification, 

to-day the Ay 	August,2001, at Guwahati. 

d. 

- 	 1ponenit 
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\iJ.11 NORIl i ;UwA ii All 	;i ii s 1 m.;ii ;ci li )uI, (i'Ru\IINCLM.ASL) 

North 	Guwahati, Dist. 	Karirup. 

• 	• P. 	() 	(iiv;iliati-30 

TEA NSFER CERTIFICATE 
1. 	. 
/L1 	 Ii , /t 	 J7 't. )LRLL' 	'. 

Certified that ,... •. ,... ,.. _.. 	•_. .... .. .... a.. .... 	— •. 

Daughter of ....... 

an inhabitant of 	 .... 	
ii th. 

- 	 7 	 o 
District .......,.?ZL./?-6). ..... left this school on ........ 

Her date of birth as recorded in the Admission Registei was 
...... 19 

Her age at the date, according to the Admission. Rc'giter was 

. 	.Ycius .................-.' Months .................... (IUyS 

She -is/was reading in class 	.....
(.'2i.). and had/had- not passed 

the Aiinual/T-est-- Examination for promotion to Class............................... 

AU sums due by her have been paid viz :—Fees and I'tnes 

(date 
) 

Character 	 ........ 

REASONS FOR LEAVING :- 

(il Unavoidable change or residence. 
(ii) 111 health (this reason shall only be given if it is, in the opinion of the Head 

Mnster/ftet,d Mistress well founded \ 
(iifl Abolition or closure of school  

Conipletion of lite school course. 
Minor or Private reasons r including all rensonc other than the ('oregolng ] 
if failure to sednreprornoion ha been put forwardlas a reason or is considered by 
the Head Master/Head Mistress,to be the real reason, the fct should be noted here. 

V 	 i 	I 	• 	
/V)Z 

Dated.. f...... ... . ........ 	 Head 	ead- Mistress. 	• 
North Ouwahati Girls' ll.E SUtoO 

" 	P.O. Quwahati'30, 

7- 
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01 1 .1. 	 rt1 	'rr't,('I  

/ 	
flU 	5 1/Ct/9 6 J I/O 4 	

hid' IlL.. 

To 

The Tiuoui Iii '1.rftt L1ntr, 
(P & A Sec LJ.o) 	kmrup Telecom 1) .L ru. r l,r. t., 
Uluk,ri, QUwhti-101007, 

(For aLts. of ti tl.( 	 (l'&) pL) 

Sub:- E 	Jenle.mL ot r 1 auaj. i'brur. 

Re2.' 	Your ietter,  Hu.TDM/E 	i'-1'7Q/9...97/45 dtd I, 	 5_9_9 

A list or Casual 	1;b(,ur 	 1 	th 	I 	J 	l)h 
i'u Acti'vfty Area 	ide.r Kamrup 	'SA 	i 	fuc1 	)s.w.ks udx 

enuloaed Aii*exuri-j. 

"p 1* 'view 	of: 	the 	acut" 	•hortq'u 	( I 	0 roup...i) 	c 	. If 	an 
furiihj b1ow, 	only 21 Cii1 Lbouti 	)ive 	r- 
to ru 	the smooth 	fu*ct1r5xdq of 	ork 	of 	11€f 	reflt: unlU 

ee of Telegraph activity area under Ka:nrup SSA(CT.p/4 T 
1 P/Cs). 

1) 

	

T/tiaza 	& 
• . 	shortçje 	av 	per 	tctioned •s1qt: 

' /j 	(o/u) 	& 	(1/u) 	.t n 	r.o.ui 	r.t 	pr 
Justification but not yet; 	sanLi,cl 

R1 (T'c) 	ptir Ccnu1t uwh it 1.' t. tr .- uo.'rI'u:i.- 	.19 
.,113195-96 dri, 	l.f.3-4-95(Copy 	c1ose1) 

for 7 TeleocIn Ci:res 	1) 	nu CU Rly 	 7 
 

8ta1a*,13orjhr Ai:riv). 'l'errnt.rii ( iJpat - l:n 
Texmia1 , KaIiili 	a, Pa 11 bazar ( (auh Li fl.tg 

.. t. 	,i.Court & 3 T,Os 'vJ..z liliqawt, tiinati & 	-'--•-•--.- 
Total. 	 r* 43 

' 	(iv)A*ticip.te 	vanacy att- ,r tr4tt1tj & pos(iiq
164  1ofQroup-u staff ;an Phone Meai.1u, 	• • .  

All the 43 posts of (ro*ipI) tIf re 1yfru 
t)!is Tiegvph 	i.t.i)rr a ja tinir I'inrup 3A, 

I, this oonrc11o,, 	t may h 	it 	r t t1L th 
1azoors u*d.r 1 r1 Uo I to 	of Arncu,:i.-J hie 
to meet up thre acute 	 (fl'-.-l) st.aff i a CT0 4011 1 1 0 & T(s 
prior to January/93. flow, t.:hei.r' 	14i4!nr'r%t 	 Qj.Lf- 
%.,e f• 

 

	

01..01....93 	p, L' 	iijct jeji' 
ltter No l'-1.n/ui 1.td, .23-4 2-99  
t. 1. i8-4-95 (Copir 	Qcloø!d) 

t C sual ti, doors uJ !: 	ti. 	7 L'' 7.. oE 'nt,u Le—i. 
shave bee* 	ga..Jeci. is 	I 	;ructio.' nl 	Mi/?uw;hc U. 
1 lsttrs cit!d abo, 	to Ifl'!:: jr the r'qn i i:m' nt of wouk 
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To 

m Chief General Mnager.  

TlCCOfl BSNL 

Aijarn Tclecci CircTh ,Ulubcri 

Gtahati781007o 

G1, LWO1 

Subg Prayer for appointment to the widow of 

deceased casual employe 

-t . r,, 

most respectfullY x beg to lay  before you tho folloiir 

2e -j lines for favour of your sympathetic cun;i]sration 

That Sir, my husband Late Sachir, Dase who htid been servixIg  

as a C5Ual employee under CTO since June, 1991: (lIed on 11th 

joril,2001 due to sudden iilness0AlthOUgh the services ofll 

his contemporary casual workers working under SDO', SDO? DMT 

and other Deptto were regularised his service was not regular 

ised till his deathd)uring his life time too we with three 

growing children could hardly manage the minimum requirent 

for our livelihood. 

That 3ir, my eldest son- is a student of class-X and the 

other two are minOrs e?OW in absence. of my, husband I am at Sa 

with my three children I am not in a position to meet the 

expenses of our livelihoOdoTho education o my children i 

far cry.Without a source of Income i will m:iOt be able to lead 

a normal life to the minimum standardn these competitive days 

the education of the Children is a rnuet0 

That sir, under the above circumstances I request your 

honour to be kinc3 enough to .  Off e me any job in your eparthent 

so th'at I with my three children can survi'eThia is my 'huibte 

submission before your honour0 

C,  

I;•('. 	 , 	. 

yours 	ithfully 
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