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CENTRAL ADMINISTRATIVE TRIBUNAL
' GUWAHATI BENCH

Original Applcation No. 326 of 2001.
‘Date of decision : This the 26th day of February, 2002.

Hon'ble Mr. Justice D.N.Chowdhury, Vice—Chairman..
Hon'ble Mr. K.K.Sharma, Member (A).

Sri Bandhu Das

Son of Sri P.C.Das,

Tarun Nagar, Bye Lane 4,

Dorothi Apartment, ,

Guwahati-781005 ...Applicant

By Advocate Mr. M.Chanda.

-versus-

1. The Union of India
Represented by the Secretary to
the Government of India,
Ministry of Finance,
New Delhi.

2. The Chief Commissioner of Income Tax,
Saikia Commercial Complex (2nd Floor),
Sreenagar, G.S.Road,

Guwahati-781005.

3. Aadditional Commissioner of
Incom Tax, Hgrs. Office of the
Chief Commissioner of Income Tax,
Saikia Commercial Complex,
Sreenagar, G.S.Road,
Guwahati-781005.
. . .Respondents

By Advocate Mr. A.Deb Roy, Sr.C.G.5.C. (for Respondent Nos. 1 & 3,
and Mrs. Rita Das Mazumder (for respondent no. 2).

O R D E R (ORAL)

CHOWDHURY J.(V.C.).

The issue relateé to the promotion of the
applicant under the category reserved for physically
handicapped persons in the following circumstances :
| ‘The applicant was appointed as Upper Division
Clerk under the respondents through Staff Selection

Commission under reserved guota for physically handicapped



persons. He was promoted.as Tax Assistant in the month of
August,1997. Therefter he was promoted to the post of
- Senior Tax Assistant on 13.7.2001. The applicanp also
pleaded in his applicétion that he passed the Ministerial
Staff Examination in thé year 1994 and in the year 1996 he
qualifiéd in the Income Tax Inspectors' Examination which
is a pre—requisite for promotion to the’éadre of Income Tax
Inspector. 1In this application the applicant sought for a
direction for consideration of his case for promotion to
the post of Income Tax Inspector against the quota reserved
for physically handicapped perSohs. It is contended that
against 3% reserved quota | ear marked for the physicélly
handicapped persons the <applicant is entitled to be
considered for promotion to the post of Income Tax
Inspector. But the respondent authority - indiscriminately
promoted persons to the rank of Income Tax Inépeétor
without considering his case for promotion against the
reserved quota. |
2. The respondents submited its written statemeﬁt.
In the written statement it was stated that the.applicant
has acquiréd eligibility for promotion to the post of
Income Tax Inspector. It was also asserted that initially:
reservation of 3% for the physically handicapped introduced
under DOPT circular dated 4.11.1977 and 30.12.1980 was
confined to only direct recruitment. Thereafter the same
was extended by’ DOPT circular dated 20.11.1939 to all
the thsically handicapped persons in Group C and D posts.
According to the respondents the post of Inspector of
. Income Tax was.identitied as fit to be manned/hled by only
\v/f<///V/Orthopaedically handicaped persons available in the feeder
| grade. The respondent however, in the written statement

Contd...
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stated that the representation of the applicant dated
18.10.2000 was not disposed of but the same is under active
consideration. The controversy is confined only éromotion
against the statutory reserved quota under the
Disabilities (Equal Opportunities, Full Participation and
Protecﬁion of Rights) Act, 1995 meant for providing freedom
of participation to persons with disabilities in all walks
of life. The opportunities of career enhancéﬁent was
assured by way of according 3% reservation in promotion to
persons with disabilities and for this'purpose Department
of Personnel and Traihing issued an Office Memorandum dated
20.11.1989. Under Section 33 o the Act provides for
reservation for persons suffering from blindness or low
visions, hearing impairment and locomotor -disability and
cerebral palsy in the post identified for each disabiity.

3. From the factual matrix reflected in the written
statement it appears that the case of the applicant for
promotion to the rank of Income Tax Inspector is under
active consideration against the reserved quota. 1In the
said set of circumstancé we are not.inclined to invervene
in this matter instead we di;ect the respondents to do the
needful in the light of the statements made in the written
statement as early as possible and take necessary steps in
the matter of promotion of the applicant to the post of
Income Tax Inspector as per statutory provision. It 1is
expectéd that the respondents shall act with utmost

despatch and take necessary steps.

4. With the observations made above the application

stands disposed of. There shall however, be no order as to

costs.

(K.K.SHARMA) (D.N.CHOWDHURY )
~ Member Vice-Chairman
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(An Appiication under Section 19 of the Administrative Tribunais Act, 1985)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH : GUWAHATI

BETWEEN

Sri Bandhu Das
Son of Late p.C.Das

Tarun Nagar,

Bye Lane-4,

Dorothi Apartment,

“Guwahati-781 005.

-AND-
1. The Union of india,
Represented by the Secretary to the
Government of india,
Ministry of Finance,

New Delhi.

2. The Chief Commissioner of Income Tax,

Saikia Commercial Complex (2™ Floor)
Sieenagar, G.S5.Road,

Guwahati-781005

3. Additional Commissioner of Income Tax, Hars.

........ Applicant

@O\V\O/MI\,\% B ¢



Office of the Chief Commissioner of Income Tax
Saikia Commercial Complex

Sreenagar, G.S.Road,

Guwahati-781005

......... Respondents.

| Inspector of Income Tax on tem

5: DETAILS OF THE APPLICTION

1. Particulars of order against which this application is made.

This application is made is made against the impugnad order No. E-

j 151/Promotion(ITl)/CCIT/GHY/2001-02/4004-119 dated 13.07.2001 issued by

the Respondent No.3 whereby 40 (Forty) persons were promoted to the post of

promotion of the applicant in spite of the fact that the applicant belongs to the
category of physically handicapped persons and that there are reserved quota for
such physically handicapped person for promotion which was violated by the
: Respondénts in the instant case of promoﬁon. The applicant therefore prays for a
| direction upon the respondents io promote the applicant to the post 6r' inspecior
of Income Tax against the reserved quota for physically handicap;;:ed persons
with effect from the date of promotion ofv the 40 persons who were promoted

| under the order dated 13.07.2001.

12, Jurisdiction of the Tribunal.

The applicant declares that the subject matter of this application is well

within the jurisdiction of this Hon’ble Tribunal.

3. Limitation.

The applicant further declares that this application is filed within the

| limitation prescribed under section-21 of the Administrative Tribunals Act, 1985.

:f 4. Facts of the case.
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41  That the applicant is a citizen of India and as such he is entitled to all the

PP - s sam o) o bla ™ am bl bl Y I JR
uaranteed under the Constitution of india.

«

rights, protections and privileges as

- 42 That your applicant passed B.Com in the year 1990 from Dibrugarh

o

University, Assam, Consequent upon his selection by the Staff Selection

Commission (SSC), under the reserved quota for physically handicapped

- persons, the applicant was initially appointed as Upper Division Clerk (U.D.C) in

e i

the office of the Assistant Commissionér of Income Tax, Investigation Circle,

Dibrugarh. Subsequently he was promoted to the post of Tax Assistant in°the

month of August, 1997 and thereafter promoted as Senior Tax Assistant vide

[

- order dated 13.07.2001. The applicant suffers from the disability of one leg and

I ——

as such is a physically handicapped person. \{/

4.3 That the applicant passed the Ministerial Staff examination in the year

1994 which was required for getting confirmation in his services. Eventually he
Vs W

/

. also qualified in the Income Tax Inspectors’ examination in the year 1996 which

_Is a pre-requisite for promotion to the cadre of Income Tax Inspector (IT), on the

: basis of his passing ITI examination, the applicant was promoted as Tax

‘ Assistant in 1997. As such, the applicant attained ail eligibilities for being

promoted to the post of income Tax inspector.

44 That further to above, the applicant was initially recruited under the

reserved quota for physically handicapped persons and such reservation does

exist in case of promotion also in all Groups of posts. Initially, the provisions of

' reservation of posts for the physically handicapped persons in case of promotion

. of Group 'C’ and Group ‘D’ were laid down by the Government of India, |

Depariment of Personnel & ftraining (DOPT) vide its O.M. bearing No.

- 36035/1/89-Estt(sCT), dated 20.11.1989. As incorporated in “Swamy's

- Compilation on Reservations and Concessions in Government Services” — (C-45,

i\
i
i,
]

1989, Page 596), the O.M. dated 20.11.1989 provided for reservations for the

S~ Tap bese

Fay (S & 145
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| physically handicapped in Group 'C' and ‘D' posts filled by promotion in
- “identified posts” for three categories of the physically handicapped persons,
. hamely,

a) The visually handicapped

b) The hearing handicapped and

c) The orthopaedically handicapped
Each of the three categories of the physically handicapped persons will be
| aliowed reservation at one percent each.

The above O.M. dated 20.11.1989 was subsequently modified by the O.M.
No. 36035/7/95-Est(SCT) dated 18.2.1997 which categorically mentioned that
there would be 3% of posts reserved for promotion of the physically handicapped

persons for which a separate Register of 100 points would be maintained.
Thereafter the O.M. dated 18.2.1997 was also modified by another O M. bearing
‘No. 36025/03/97-Esﬁ(Res) dated 04.06.1997 which specifically earmarked the
freserved posts for the physically handicapped and notified that point no. 1, 34
and 67 in cycle of 100 vacancies in the 100 point Register would be earmarked
for reservation for physically handicapped.

Further to above, the Government of India, vide its Corrigendum No.
36035/7/95-Estt(SCT) dated 16.1.1998 issued by the DOPT, extended the
provision of reservation for the physically handicapped in prometion to all Groups
_o.f posts and to all grades and services.

Copy of OM. dated 18.2.1997, OM. dated 04.07.1997 and ‘

Corrigendum dated 16.1.1998 are annexed hereto as  Annexure-

Lli, and i respectively.

n
4

4. That from the above mentioned orders and circulars of the Government

U

it is abundantly clear that in case of promotions of all Groups of posts (ie. ABC
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5 D), not less than 3% of the posts are reserved for the physically handicapped -

persons and to be more precise, point no. 1,34 and 67 in cycle of 100 vacancies

| in the 100 point Register would go to the physically handicapped persons only,

! the only limitation being that such reservation will apply in case of “identified

posts”.

"46 That the post of income Tax Inspector falls under the category of

"identified post” for t_hé purpose of reservation in promotion for the physically

handicapped which is evident from the Notice of Advertisement pubiished by the

I Staff Selection commission (for short SSC) in the “Employment News" dated 21-

27 Cctober, 2000 wherein under item Serial number 2(iii) relatifng to vacancies,

persons have been specified. This is also evident from the Appendix -2

pertaining to the list of ‘jobs identified for being held by physicaﬂ!v' handicapped”

..... L= <2 : Ny et

incorporated in “Swamy’s Cpmpilation on Reservation” and Concessions in
Govérnment Services” wherein under item Serial Number 91 (Page 623} the
post of Inspectors has found piace. Appendix—Z, read with Appendix-3 and
Appendix-4 in the said book (Swamy's Compilation) stipuiates the physical

requiremenfs and categories of disabled suitable for the job. In Appendix-2,

| under item serial number 21, it has been indicated that the post of Inspector is an |

| “identified post” for the purpose of reservation for physically handicapped and the

physical requirements are — S, W, H, SE, whereas the categcries of disabled

suitable for the job are — OL, OA. The abbreviations indicated harein have been
expanded in their full form in Appexndix-3 and Appendix-4 as undear :
Appendix-3
S- Works performed by sitting (S1.No.6)
W-  Works performed by walking (St. No. 8)

H-  Works performed by hearing/speaking (SI. No. 10)

\7
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| : _
| (ITH/CCIT/GhY/2001-02/4004-119 dated 13.07.2001 promoting 40 (Forty)
|

. persons to the post of Inspector of Income Tax on temporary basis without

‘ SE-  Works performed by seeing (SI. No.9)

Appendix-~4

OA  One Arm affected (R or L) — (SI. No. V)

}

!

|

i OL-  One leg affected (R and /or L) —( SI. No. iv)
|

<

a) impaired reach
b) weakness of Grip
c) ataxia
Copy of Advertisement in “Empioyment News” dated 21-27
October’2000 is annexed hereto as Annexure-iV.
4.7 That having qualified in lncome_"i'ax inspectors’ examination in 1996 and
as per the avowed policy of the Government, making provision of reservation in
promotion for the physically handicapped, the applicant was not only eligible for
promotion to the post of Income Tax Inspector but had acquired a legal ;right for
the said promotion under the 3% reserved quota of the physically handicapped
since he satisfied all the conditions and pre-requisites detailed above for his
premotion fo the post of Income Tax Inspector. in view of this the appiicant,

submitted one representation on 18.10.2000 to the Respondent No.2 enclosing

[T § iy Le - wam b ms s F™ s cmsorm smn Y- 1
therewith the relevant Government Ofic

. consideration of his case for promotion as Income Tax Inspector under the

reserved quota for physically handicapped.

Copy of application dated 18.10.2000 is annexed hereto as Annexure-V.

148  That surprisingly, the Respondent No.3, issued on behalf of Respondent

'No.2, an impugned order of promotion under order No. E-151/Promotion

! considering the case of this applicant, showing utter disregard to the reservation
: qucta for physically handicapped, laid down by the Government.
|

N
A
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Copy of the impugned order dated 13.07.2001 is annexed hereto

as Annexure-Vl.

49 That your applicant begs to state that as per the O.M. dated 04.07.1997

{Annexure-l), the post No.1 and 34 in the promotion list dated 13.07.2001 are

- reserved slots for the physically handicapped and the case of thé applicant ought

1 to have been considered against these slots.

it is relevant to mention here that pursuant to the deciared policy of the

‘ Government, the Chief Commissioner for disabilities vide his judgment and order

dated 24.12.1999 in case No. 237 of 1999 clearly directed to enforce 3%

5; reservation in promotion under physicaily handicapped quota for all categories.
Further, the Principal Bench of Central Administrative Tribunal, New Delhi,

Vlde its Judgment and Of'der dated 18.7.2000 in O.A. No. 1807 of 1999(National

Federat:on of Blind Vs Govt of NCT Delhi & Ors.)) was pieased to direct for
i enforcing reservation in promotions to the extent of 3% for physmai!y
*i

| handicapped persons, distributed to the extent of 1% each for persons with visual

| impairments, hearing impairment and locomotor disabilities.

~ Copy of Judgment and order dated 24.12.1999 of CCD and

Judgment and order dated 18.7.2000 of CAT, New Delhi are

| annexed hereto as Annexure VIl and Vill respectively.

%
1410  That the applicant begs

[~ ad

o state that in spite of having all eligibilities, and

in spite of the existence of a clear policy of reservation spell out by the

i Government for the physically hand;capped persons, this applicant was demed

1 ms legitimate promotion to the post of income Tax Inspector by the Respondents

-wh:ch they did arbitrarily, capriciously, unfairly, illegally and showing utter

| disregard to the Government policy.

/

(Babl.



As such finding no other aiternative the applicant is approaching this
" ;Hon'ble Tribunal for protection of his legitimate rights and it is a fit case for the

Hon’ble Tribunal to interfere with and to protect the rights and interests of this

i
].
It

income Tax Inspector at least with effect from 13.07.2001, i.e. the date of issue
|

of the impugned promotion order of 40 promotees.

11 That this application is made bona fide and for the cause of justice.

= ="

%. Grounds for relief(s) with legal provisions.

't
i

For that 40 (Forty) persons have been promoted as lncome Tax Inspector

povwcst 4 3.3
——

vide order dated 13.07.2001 without considering the case of promotion of

the applicant.

(N

For that the applicant was initially appointed under physically handicapped

quota and he is entitled for promotion to the post of Income Tax Inspector
under reserved vacancies for physically handicapped.

53 For that as per the declared policy of the Government, vacancy to the
| extent of 3% in promotion are reserved for the physically handicapped in
| all classes of posts.

54 For that in accordance with the roster point stipulated by the Governmenit,

the points 1,34 and 87 in oyc!

€)
-
(%]

for physically handicapped and as such in the instant case, the post Si.

No. 1 and 34 in the list of 40 promotees are reserved for physically

handicapped.

For that the claim of the applicant gains support from the Judgment and

order dated 24.12.199 in case No. 237 of 1999 passed by Chief

o -
B e e — | TR LI

Commissioner of disabilities and aiso the Judgment and order dated
18.7.2000 in O.A. No. 1807/29 passed by the Hon'ble CAT, Principal

Bench, New Delhi (both judgment annexed

p——

applicant directing the Respondents to promote the applicant to the post of

(Pprallr B

L
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E‘G’ For that the applicant is not only entitled for promotion under the physically
g handicapped quota but also qualified in the income Tax iInspectors
examination in 1996.

Details of remedies exhausted.

That the applicant states that he has no other alternative and other

!
eﬁﬁcacious remedy than to file this application. His representation and approach

1

could not vield any result.

Matters not previously filed or pending with any other court.

The applicant further declares that he had not previouély filed any

%plicaﬁon, Writ Petition or Suit regarding the matter in respect of which this
i

application has been made before any court or any other authority or any other

Sﬂench of the Tribunal nor any such application, Writ Petition or Suit is pending

Reliefs sought for :

Under the facts and circumstances stated above, the applicant prays that

I,

|

rfcords of the case and on perusal of the records and after hearing the parties

y‘_{)ur Lordships be pieased to issue notice to the respondents to show ause as

tc why the relief sought for by the applicant shail not be granted, cail for the

on the cause or causes that may be shown, be pleased to grant the following

I
|
|
‘,
|

8

reliefs :

1 That the impugned promotion order issued by the Respondent NO.3 under
be set aside and quashed.

F.Z That the Respondents be directed to promote the appiicant to the post of

Income Tax Inspector under the 3% reserved posts in promotion for the

s smimemll; lommalimmmsmand men tman smalimis laied afaw..
priysicaiy nancicapped as pei poiicy iaia aow

holding a review DPC, with all consequential benefits.

e —

No. E-151/Promotion(ITl)/CCIT/GHY/2001-02/4004-118 dated 13.07.2001 .



1.

Costs of the appilication.

Any other relief or reliefs to which the applicant is entitled to, as the

Hon'ble Tribunal may deem fit and proper.

Interim order praved for.

During pendency of this application, the applicant prays for the following

reliefs :-

That the reépondents be directed that the pendency of this application

shali not be a bar in considering the promotion of the applicant in the

meantime to the post of iIncome Tax inspector.

----------------------------------------------------------------------

Particulars of the |.P.O.

)  LP.O.No. L TGSl v 3

ii) Date of issue M- 2o
iii) Issued from : G.P.O., Guwanhati.
iv) Payable at : G.P.O., Guwahati.

List of enclosures.

As stated in the index.

@O\x&Q}'\* Vo
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" VERIFICATION

I, Shri Bandhu Das, Son of Late P.C. Das, aged about 37 years,
"l’esident of Tarun Nagar, Bye Lane-4, Dorothi Apartment, Guwahati-781005,
iﬁ\ssam, do hereby verify that the statements made in Paragraph 1 to 4 and 6 to
12 are true to my knowledge and those made in Paragraph 5 are true to my legal
%advice and [ have not suppressed any materiai fact.

| _
| And | sign this verification on this the % Yer.... day of August,

2001.

(Aol Bes
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/ ' © No. 16035/7/95-Enity (SCT)

o Governanh'oillndxu o
dinistry of personnel, public Grievances
, and. Peneions e
pepartment of Personne) apd Trainlng

' c’ﬁ'«"ﬁac‘ i o
. . . . .
' N c

y LA e

Hew Delbt. +the . Eeb.;1997

. “ '”-- ." .

“;OFFIQﬁ4HEyORhNbUH coam

subject.: Resnrvation for the physically hahdicapped'in the
. ..."\ ponsts filled by promotion.,.. = ' o

A ARRK ‘ ‘ . ‘n’
I R RN % ' " z R o . ’/}\60.\(/
;¢ i siThe undersigned it directed to invite a};'enti\vﬁ to
.“O;ijfﬂopﬁ,=35035jﬁ[§37ggtt;(SCT)‘dated420.1}}1 89 of’ the

fDepattmeht-,oﬁnPerggqnpl and Training on}the_suﬁjéctfnctcd

above."écsdhsqqhent‘;tq'the igsue of the aforesaid ‘‘office
Memorangum, - a . number of references]were_-receiVed’ from
Miniatvies . and * Depattment reqgarding /dlﬁfiqultiégg‘beinq

N4

facgd'ih‘célcnlatinq[ opgrntinh the posts re;ervéd;fdr the

‘physically " handicapped 38 per the of fice, Memorandum. The

matter hag- -been examihed in the.light'GL"the' problers

 being faced. by Ministries/ pepartwents and it < has been
decided that: ' v Co ‘ .

(i) " For .prbviding regérvation to the ‘physically

handicappéd in promotion, which would be 3% of suqh[posts,
_ a ‘geparate registgr of 100 points will be maintalned for a

dat’idcntified.,dté'ﬁ_be manned . by the physically

‘F‘-Wnﬂymch point No..: 33,..67 and, 100 will be

Iy

" reserved for “the’ physically handiEﬁpped.;,The‘_ﬂéads of
, - 3 P PESA
: ,Depaqtments may. start tQ%,é
“idisability 'depending}Jn} ‘
- officer ‘iue.'}if.senior-most of ficer~in the feeder grade

Jpoint Ro. 37 with any kind of

(% availability of ﬁeedar*‘gradn

' pelongs to 'Orthopaedicqlly"Handicapped category - he may

utilise the -point by promoting the ofticer, However, hbe

. must ensure ghat there is.proper'rotation of - reservation
"among, the different categories of “disabilities. The
" physically Handicapped ~ persons . promoted under * the

repervation provided for them 28 per- the point {in the
above -mentioned regiater “should “he | placed ian  the
appropriate category viz sc/sT/Genexal ~candidates
dependind upon the category to which they belang in the
promotion roster. To {llustrate, if 1in a- given year there
are two vacdncies regecved for the Phyeically gandicapped
and out of téo physically ftandicapped candidates promoLecd .

one belongg o the Scheduled Ccastes and. the other o

general category then the . rhysically andicapped SC
candidate will be adjusted againsl -the §C point in  the
regervation roster and the other gencral candidatd>against
general cateqgory point in the relevant resetvation roster.
In case the. number of vacancies againgt which promotion’i

made is less 303 none of the vacancles fylla . on points

regserved for the SC ov the ST but one- of the vacancles 18

Lo bhe reserved for the Plhygically Handicapped (88 per the
point in Lhe register) and the officer promot.ed belonga to

a resncrved community, ‘the next available reaerved point in
the resarvation coster for that catagbfyvuigl‘be utilised

for adjusting ‘tthe resecrved candidate, e.g. if there are
three vacanaias falling under Point 5, ¢ & 7 which are to
be treated an unre&erved as per the promotioh rogter out
of. which one vacancy nas Lo he raserved for phyesically
yandicappad as o pey tha point in Lhe register and i€ the

[ o0




®

- -

Colficer . seleled wndes Lhte quota venesved for s Physteally

Handicapped . cielongs Lo 30, he would fe adjuslod ayainst

the next available SC point . i.e. Pojnt Nol (0.

(i), In the cases whare the peréentage of ‘posta
fi!\edqbyj:‘nlrect Recruitment- is 7% or more, no

reservation ‘will: he'proVidmdffor'any category lncluding

thquvhyslcal]y flaadicapped while (illing up the posts by
promation, : . : ‘ .

(iii)ﬁﬁf *"While (illing portse by promation, by selectjon,

dgainnt;&ﬁﬁanciea reserved (ot Lhe Physiecally Handicapped, -
“Lhe Phyrically Randicapped candldaten whe are within the

norimal  zone ~ of conpsideration will be-considered.  Where
adequate nomber of Phyniually‘Han@%ﬁhppcdlcanﬂidates of

he asppropriate catagory -of hardienp afe not avallable

within the  notrmal zone, the zone of ¢onsideratiod may be
extended - fo five times the normal size and the Physically

r

Handicapped  persons falling within the'extended zone’ may

be considered. _—F6 the evant of non_availability of an
af(icer cven in. the extended zone the postn ‘could be
exchanged with other tategories of handicap; . identified
for the relevant post and the veservalion darried forward
for the hext three recruitment yeavs, whereafter it will
tapse. "7 Co L

-

(ivy o0 e posts (illed by‘prbmbtiou'by,nbn~séiection,

“the cligible Physically.. Bandicipped candidates Zan  be

for complisnce. -

considered for  promobion against the reserved. vacancies

and in cage "no eligibléfthhicul]yjHaﬁdiCappcd' candidate

of the appropriate cqtagoriﬁof handicap, is available, the
post will be exchanged with othar vategorien of linndicap,

Cidentified for it, and reservation carried forward for the
next three recruitment years whereafler it will lapse..
. . nbyediR ARETEEL '

2. S AN Mindstriea/Departoents ave fcqucéted to
bring the above inglLructions: to the notice of all Heads of
Departnent.  And appointing authoritien under their control

;//! R
, P TT R T B e B S

’ : Lo
(Y .G.  PARANDE)
ﬁ/ ~ DIRECTOR
To
R Hiniutriné/nnpﬁrtmwntu
¢ Governmenl. of tndia.
,

|/
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o ' | L EAX: 0113012432 (N.B.)
\ | | - 011-3013142 (£.0.)
, | o 011-4624821 (LN.8.)

011-4360862 (Tig Div.) |
011-4361230 (PESE)

.- Telex: 62826 (N.B.)
] : ' 66366 (Trg. Div.)
I qTTIC
GOVERNMENT 3% INDIA _
iR, @i frarge Gar Juq WRTAT
MINISTRY O PERSONNEL, PUBLIC GRIEVANCES AND PENbIONS

wraE T sfany fawn
DEPARTMENT OF PERSONMEL & TRAINNG
A% feesl)
NEW DELHS

No . 36025/03/97—Es’tt.(RPs) ‘Datad  the 4ER guiy, 1997
OUFICE M”WORANDUH'

- Subject Reservation for the pthl(d]]y hdndlvappnd in rhe
posts filled 5) pznmorxnn

The undersigned is d:-ented ko invite atrtention Lo
this Department's 0.M. No. 306935/7/95-Esth.(SCT) dated |
i3.2.97 on the abcve subject and to say that it bas been

verresented  bhafore the Government that the pdrmdrnlng of
points No. 33, 67 & 100 in the prescribed register for

cieservation for.the physically handicapped would mean that
the physically handicapped candidates may have to wait for
« long time = to get their turn  for promotion, The
suggestion " has Dbeen. considered and it has now been
decided, in pdktlal modification of the 0.M. cited above,
- -hat the points number 1, 34 &.67 1in ycle of 109

vacancies in the 100 point register may be parnarPPd for

reservation for ph\slually handicapped. The  other

instructions contained in the aforesaid O.M, remain
e nnchanged.

2. It is also clavified that tnp manner of calculation
of the vacancies for Lhe physically handicapped shall  he
as lgia down i Ehis NDepartment's O, Noy,
36035/8/789-Estt. (SCT)  date.. 20.11.89 so far as - Group ¢!
and D' posts are concderned. '

/M/

To ' _ ‘ T

All'Ministrjes/Depaerents of Governnent. of 1ndig

AR BT , L Y G. Parande) .
W B . Directar ‘
. . ¥

v

gyt
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(Departments of Fersunnel and Training)

New Delhi, the\tﬁgén. 1998

CORRIGENDUM

Reservation for the physically han.icapped in

Subject:
the posts filled by promotion. " °**

.~ The undersigned is directed to invite reference in this
Department's 0.M. :of even nuaber dated 18.02.97 on the subject
mentioned above and to say that the existing sub-para (ii)

thereof may be replaced as under:-

"(ii) The existing policy of reservation for
aCs/STs, including for the physically handicapped in
promotion in all Groups is applicable to all grades
and = services, where the element ~ of direct
‘recruitment does not exceed 75%".

2. All Ministries/Departments are requested to bring the
above instructions to the notice.of all Heads of Department and
appointing authorities undervtheir'controljfor compliance.

_bf@s%ah-i

(D.P. Bhardwaj:
besk Officer

To

1. All Ministries/Departménts of the Government of Indiz.

2. Department of Economic ~ffairs (Banking Division), MNew
Delhi. ' '

3. : Denartment of Economic Affairs (insufance Division), New
Delhi, o ' '

3. Department of Public Enterprises, New Delhi.

5. Railway Board..

6. Unign Public Service Commission/Supfeme Court of
India/Election Commission/Lok Sabha .Secretariat/Rajva
Sabha Secretariat/Cabinet Secretariat/Central Vigilance
Commission/President's Secretariat. P.M's -~ Office/
Planning Commission. C

7. staff Selection Commission, .CGO Complex, Lodi Raod, New
Delhi.. Co

v )

o

.
Ree
3%
x4
£ .
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. . s : i ' b
A ’;L_FN" 3/4/2000—P&P-l S(nll s“'m"“ CO’“"""3|°" wiiold on Sunday, lln 251 f-al ")who han boan mlmmnd from euch Mrvlrg on Madical grounds attrthutabia to 5 |14
e?@‘«l ,\ll\lmy,ml. h comblnad plollmhmay oxaminntion for nalocting candklatos for the Mnl 1mllitary sotvica of, cllcumslances beyond hls comrol and awarded medk:al or X
ot m(amlnatbn :The Maln examination 2001'ls likaty to be hald in, Snplombnr?.om Th TS othar dis ability panskon; or-

; roc:unmom ior the Cor'nbl

nod Prollmlnmy_l:xpinlnnllon and mo mnln ;xnmlnnlkm o!mu
8 ( K s

'A-Assistam Grade 2001‘ (Group'®’ Non-Gazened) in lhe pay scale o RszssQO'-
9000 for the groups of servlces/clllces like' AFHQ, css; Raihvay Board; IFS(B)
nd Posts, in‘officos llke Research Deslgns & Slandards Organisahon. )
Vlgnlance Commhs‘on Elaction Commlssion et o RN ¥
/ ;fhspectora of Cemrul Excise/income Tax Prevenllve Office ustom U{Q
) m<‘Houam; Asslstant Enfotcement Officers,” Examincr (Ormnaty,crude)l
Custom Houses 2001 ln the pay | ‘scale of R, 5500-9000‘;' W
[ ub-hspec*tots in €81,-2001'In the pay-scale of Rs. 5500- 9000 :
ﬁSub-mspcchm of Police in Contral Police Orgnnjnptions (mr cnm‘, CISF g
N ITBP), 2001 iri the pay scalc of Rs. 5500-8000, for- Mald"Candidates)’ ‘e’é” &

. (Ill){ ywho has boan 1olaanad, othotwlsa than on his owrd. tequesl from such selvlco “
+5/as a rasult of reduction in establishment;or  + $1.-. .
)i |who has been released from such service after completing the specrﬁc perbd -
of engagemants, olherwlse fhan at his 6wn reqiiest or by-way of dismissal of; ;
ﬂ.dnschatgé acoounl ol [misconduct or inefficiency, and has bean given a gra-y-
clud p rsonnel {the:Tertorlal Army o( lhe lollowlng calegorles v

(l) Pens'on holders for conhnuous embodled servics '
(ii)# Persons with“disability alulbt;lable to mllrlary,servlce
- (i) Qaftantry award winnors, | 7,4 LY
: NOTE I ; Ex-Seivicaen who have already lolqed Govemmenl fob in civil side aﬂer

.aV1IIlng of tha bonefits giveri to ax-servicamen lor thelr ra- employmeni are also efi- 3
gibla to (ha aga concesslon, However, such candidates will. not be ellgible for the. 4 a
-benefit ol rosowaJon as. Exiolvk:emen or for (ee concession, E

OT‘E e The perlod of call - up servica’ of an ex- servk:oman In the Armed Forces .-
« 6hall also be lroalod as aorvlco rondored Ifi the Avmod | Forcas for purpole o1 para 3 4
“l"‘)éy' :;,4’!].(!.,-:4,01 i “.:;.“- e ‘2 . i '.i,,:'

‘ NOTE lll Fornny servlcemaﬁ of the threa Armed Forces of the Unlon to be treated as ¢,
Ex-selviceman lor the purpose of securing the benelits of reservation, he must have- R
alraady acquired, at the relovant time of submitling his application, for the posVservica, ‘,1
‘Ihe stalus of ox-sorviceman and/orls In a posttion to estabtish his acquired entitiement; i~
by documentary avidance from the competent authority thal he would be released/+s.

dischatged from the Armed Forces within the stxpulaled perlod of one year ﬂom the'3-
closing date on co plehon oi his asslgnmen

EXPLANATION " AR C T
.ha persons serving in lho Armed Fotces 6! the Uniori who on retirament lvom ser-h-
-servicaman’ may be parmitted 1o apply for, i
mﬂmploymem one year be!om the complation of the specified terms of engagement *:
vallable to‘ex-servicaman but shall not bé ’,‘
they complete the specnled lerm oi engagement In W
2 ¥ DRSO B g

W

R g.;: E.h Sub-!nspectom in"Delh| Pollco:2001’m"tﬁé"ﬁy acnle ‘of. Rs: 5500-8000
y mF J."Dlvisionnl Accounl.mtaIAudltorleunior A )
(uv ous (:cntr |

i

Psy Scale oi DMsbnal Ac;:ounlz\ms in,{he; var lou
& My
5(A&E)hndor C8A GFls Rs. '5000-8000, Y‘M s

?’Pay scala’of Audhomuunpr Accoumnnlsluoc ls
AR A R S T T 4 ‘
APPLICATIONS ‘ARE HEREBY INVITED FOR.THE COMBINED PRELIMINARY EXZH,
¥382 | K5 AMINATION ONLY: CANDIDATES WHO WILL! BE' DECLARED BY.THE{COMMIS
G5 SESIONTO HAVE QUALIFIED FOR ADMISSION TO THE WRITTEN (MAIN).EXAMINA-

d \gnom ONTHE'BASIS. OF . THIS'COMBINED PRELIMINARY: EXAMINATION WiLL”
i HAVETO! APPLY AGAIN IN THE DETAILED APPLICATION FORM:THE FORMAT.ORL
T WHICH WILL'BE SENT,BY-THE CONCERNED REGIONAL OFFICE. OF THE COM3

. 52 MISSION:THE DATES OR MAIN (WRITTEN) EXAMINATION FORVARIOUS POSTS!, 5{,
quRvnces INDICATED IN PARA.1'WILL: BE:PUBLISHED' IN-THE, EMSLO?!EMT
N ?

NEWS/ROZGAR SAMA HAR"SEPARA RN
aReTE ¢ s.ga‘o.g.stn‘:“‘a_u A L
w

St

e L 3?,.

\ ¢ .:'.;‘\ Riapimli i
ASCHEME A AND_SYI LABUS OF. MAIN EXAMINATION WL
%EPAM

NOTE ¥ IV H
"‘Thh concession of npprymg onu
Lengagement i not availablg In 1o
‘*’alo Ex-Sare foquired to complete
S.tor bacoming a daemed graduale.
loted:15 years of service as on this, dalé,lomectuﬂ
"aﬁ-ammmmblew!"r AN B L e, e R
5 (( )n. « Group ‘C" parnonnial taltaenm Tronr ARt flydal Profect Authorlty fn.e |
4 -+ Bhutan will bo allowad age iolaxation to the extant of reguid, Berena ,nndeyed;_ .
ke by them with the Authority for purposes of appointment to Group ‘C’ posts . ST

+ under the Gowt. of India 6n the basls of certificate Issued by that Authority
thardmg lhe penod ol tegular servk:o rendered by tham in each Individual
, case. :
Uplo the maximum of § ynara to candidales of J&K who had o«dlnan!y been ’
_ domiciled In tho state of J&K during the period from 1.1.80 to 31.12.89. Any
person intending lo avail of the alotesald relixation shall submit a certificate "'
at the time of ‘applying for Main Exam from either District Magistrate within :r
whose jurisdiction he had ordinarily resided or any other authority so designated +
in this behall by-the Gowt.-of J&K to the effect that he had. ordinarily been i,
domiciled in the Stata of J&K during the period 1,1.80 to 31.12.89.
i Upto a- maximum of ten years # the candidale Is a physically handx:apped H
if person {Orthopaedically Handicapped and Hearing Handkcapped only). For <
. candidates belonging to SC/ST/OBC/EXS who are physically handicapped, ,A-

the maximum relaxation of 1en years permissibla for physically handicapped .
it persons (Orthopaedically Handicapped & Hearing Handicapped only) shall 4-" .
«.be in addition to the age retaxation provided in térms of item 3(ii) abova. [ e
;. Upto the aga of 35 yoara (upto 40 years for members of Scheduled Casles/ w] -
Scheduled Tribes and 38 years for members of OBC) in the case of widows, Vot
.1 divorced women and women iudtclaw separaled from 1helr husbands, who 3
“ ave nol remarriod i

NOTF Pata {g) Ia not npplk*thn to Asslatan('s Gmdn b [ W

(h) ‘=% AGE RELAXATIONTO DEPARTMENTAL CANDIDATES 4 u St e

g0y * <3 FOR ASSISTANT GRADE# » 7" 19dr

J4 The Upper age limit will be relaxable upto the age-of 32 years (37 years lor SC/

ST and 35 years lor 08BC) In respect of alf Central Govt. Servants with not less

i than 3 years continuous and regular service on st August, 2001 in the various
Departments/Offices of the Gomt. of India including those under the Union

 Terrilories Administration of in the oflice of the Election Commission and the

Central Vigilance Commission of in the Lok Sabha/Rajya Sabha Secretariat.

OTE : Deparimental candidales applying under this sub- -paia would be required to .

. submil a certificate lrom 1he" o"lce, in case they quamy to appear inlhe Main«7 fo ' v}

* Examination.”™' Y

{ii) FOR THE POST OF INSPECTORS OF CENTRAL EXCISE, INCOME TAX 4

ETC.. Sis. IN CBI, ACCOUNTANTS/AUDITORS/AUDCs ETC.

Upper 2ge limit is relaxable uplo the age of 42 years (47 years for SC/ST, 45

* years {or OBCs) to-ali Central Govt. Employees who have rendered not less

{”than 3 years continuous and vegular ervice as on. 1 8 2001,

U o ¢
cancles wlll be ’determlned n ou e, éf?m
.Hcservaﬁon as‘per instructions: «of DORT will be; mude for Sclmduled‘Castos,ft
Schoduled Tribes ™ Other. Badkward: Classes, Ex-uarvlcomon PH Candidatas, -
cajiios for ExS shall be Tesetved as por Govi. Ordors Ior posto! Sis In

2/ CP0s, Ins eclor of IT/CE elc *and recruitment of Olvlskmal Accouo;ng_'.s{UDC
5 onry\hcancfos for PH candidates {Orthopaadicaily. h‘lndxcappnd 1 only) shal
£Bba oSarved for postsor epaciors of ncorma Tax T dillaiant chargos, ol llia
A u Commissionor of Incomm‘f'x only and vacanclas Tor Bid candldatos (OH and
B bez{xl?)'ﬁFyTsh all bemultmenl of Divisional AccounlanlsAJDCs gt

CoeEC Tetele A T _‘..-.‘.:.‘A-;;- *

: o f
yoar balom the complellon of speciied terms of ,‘ ’

spoct of Educational Qualification 1. e, the ' non-gradu:, 4
15years of sarvice (and not 14 yoars) ason 1 .8.2001

Only mnle c:mdvdmus are oligible for the’ pos! of Sub lmpoclors In Dnlhl ‘
Police. Fema candidates are not ellglblo as no vacancies have boan 16
ported

A

xu

k NOTE CANDIDI\TES HOULD NOTE THAT ONLY THE DATE OF BIHTH AS RE-!
,_g‘ CORDED IN THE MATRICULATION/SECONDARY EXAM, CEHTIFICA‘IC OR AN

. .
i

1R *;(-)

A

e .}"" A f"‘f
a)t Upto a nnxtmum ot 5 years Ii a candidato belongs 10 Sl or ST. camgory g
() Upto a maximum ot 3 years if.a candidate belongs 10 OBC category.” 't
c) iAge concessson for Ex-S for the posts other than Assistants will be aliowed
¥ In accordance with the orders Issued by the Government from time to time
arnid they will ba allowed to deduct miltary service from their aclual age and J

uch resuflant age should nol excoed lhe prescrbed age li fimit by more than
W hree years.! %l LSV e ,\B IRVEEODS Y

!

AR ex-serviceman means a person who has served’ ln any r rank whether as a com-
batant or non-combatant in the Regular Army, Navy, Air Forca, of the lndlan Unbn and
b (I) r;\ who mlJred hom such sorvlcs after earnlng his/her, penslon or

" Continued
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*j ‘0
The Chief Commlssloner of Income-tax,

~ Saikia Commercial Complex, Sreenagar,
G.S.Road,Guwahati.

‘Dated, Guwahati the 18th October, 2000 -

( Through Proper Channel )

Sub: Reservation for the Physically Handicapped in the
Posts filled by Promotions - regarding -
Sir, o

I would like to mform you that I have joined this department on 05 08.1993 as UDC in
Physically Handicapped oategory In this connection, I am to inform you that I have qualified the
Ministerial Staff Examination in the year 1994 for confirmation and accordingly I have also
qualified the Departmental Examination for the ITI's in the vear 1996. As such, T was promoted to
the post of Tax Assistant on 1997. Now, I would like to state that of-late, I have come across an
Office Memorandum No. 36073/03/97{911 (Res) dated 04.07.1997 issued by the Ministry of
Personal & Public Grievance and Pensions, Department of Personal & Training, New Delhi.

-wherein it is stated that there is a provision of earmarking the 1, 34 & 67 in cycle of 100 vacancics

in the 100 point register for Physically Handicapped ( photocopy of the letter dated 04.07.1997 is
enclosed ). '

In-view of the above, 1 fervently request vou to Kindly look mlo thc matter and for lhc act
of which I shall remain ever g ateful to.you.

Enclo ;.
1) OM No. 36025/03/97/Esu(Res) dt.4.7.97
2) OM No.36035/95-Estt(SCT) dt.18.2.97 : Yours faithfully,

3) Corrigendum dt.16.1.98.

( Bandhu Das)
Tax Assistant,
/O the Commissioner of Income-tax,

Copy to : The Branch Secr etary, Income-tax Emp]m ees Federanon
Guwahati Branch, Guwahati, :

( Bandhu Das)
Tax Assistant,
O/O the Commissioner of Income-tax,

A ' Guvwahati, ,
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Government of India : Ministry of Finance
Department of Revenue

’ OFFICE OF THE CHIEF COMMISSIONER OF INCOME-TA.X

“Saikia Commerc1a1 Complex”

(2nd Floor) ‘Sreenafz “G. S Road ; Guwahati - 781 005

ORDER
Dated. Guwahati t éIBth Jul OOI
ESTABLISHMENT Dol NON GAZET’I’ED

The undermentioned oII'lcmls

are, hercby, temporarily promoted to

officiate as Inspector of Income-tax in the scale of pay Rs.5,500 - 175 - 9000/- plus usual

allowances as admissible under the Rules from time to time. On promotion as Inspector of

Income-tax they are posted in their respectwe offices until further orders -

S1. No.

/ 01,

02.
03,
04,
05.
06.
07.
08.
09..
10,
1.
12,
13,
14,
1S,
16.
17.
18,
19,
20,
21.
2.
23,

Names of the officials

Shri Sarajit Kumar Mukherjee,Sterio,Gr.I
Shri Dalim Ch. Das (SC), 08

| Syed Sher Mohammed, Steno,Gr. II

Shri Ashutosh Sarkar A551stant
Shri Biman Das Choudhury, Steno,Gr.Il -
Shri Kutubuddin Ahmed, Assistant

Shri Balin Patowali (ST), Steno,Gr.II -

Shri Saradindu Roy Choﬁdhufy, Assistant
Smt. Manika Dhar, Assistant
Shri Dipak Ch. Sarkar, Steno,Gr.1I

Smt. Pampa C‘hnkrab‘orty (Debroy),Steno-11

ShrI Kumaresh Dutta, Assistant

* Shri Subhash Ch Roy, Assistant
Shri Pnya RanJ an Chakraborty, Assistant

Shri Sarifuddin Ahmed, Assistant

Shri Abdul Odud Choudhury, Assistant
Sk Amzed Ali, Assistant |

Shri Pijush Kanti Saha, Assistant.

Shri Nirma‘Iendu Das, Assistant

Shri Partha Bikash Deb, Steno,Gr.1I
Shri Subrata Sutradhar (SC), Steno,Gr.II
Shri Kiran Ch. GO{.,OI Assnstant ,

Shri Satya Ranjan Sarkur Asswtant

Office to which attached

Olo the ACIT,CIr‘cle-J orhat -
Olo the ACI”T,CircleQTeZpur
Olo the ACIT,Inv.Cir-1,Guwahati
Ofo the ITO,W-Bongaigaon
Olo the ACIT,Inv.Ci r-1,Guwahati
Ofo the ITO,W-Nalbari
Ofo the ACIT, Circle-Tinsukia

~ Ofo the.ITO,W-North Lakhimpur
Oo the St AR ITAT,Guwahat
Ofo the JCIT(A),Spl.R-1,Guwahati
O/o the A.CIT,Inv.CircIc-SiIchar
O/o the ACIT,Inv.Circle-Silchar
Olo the CCIT, Guwahati
Olo the CIT (Appeals)-I,.Gu.wahati
Ofo the CIT-I, Guwahati
Ofo the CCIT, Guwahati
Olo the ITO JW- Golaghat
Olo the Sr.AR I'I‘AT Guwahatl
Ofo the JCIT,Range-2,Guwahati

Ofo the I'I‘O,W-‘Karim'ganj
Ofo the ACIT,Inv.C-1,Guwahati
Olo the ACIT,Circle-Jorhat
Olo the ITO,W-1,Dhubri

o
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-t (2):-
24, Smt. Hemoprabha Bardi (SC), Assistant  O/o the ITO,W-1,Digboi
©25. Shri Ashok Ranjan Dewan, Assistant Ofo the JCIT, R-2,Ghy (for MSTU)

26.  Shri Kiran Sankar Basak, Assistant Olo the JCIT (Audit), Guwahati
27, Shri Bhupesh Ch. Nandi, Assistant Ofo the ACIT,Inv.C-1,Guwahati
28.  Shri Paritosh Ch. Saha, Assistant O/o the ITO,W-1,Nagaon '
29.  Shri Bapi Das (SC), Assistant Olo the CCIT, Guwahati
30.  Smt Vijaya Venkateswaran, Steno,Gr.II O/o the CIT-I,GﬁwahA{i :
31, Shri Matilal Paul, Tax Assistant Ofo the JCIT,Silchar Range

(on Ad-hoc basis) -
32, Shri Nidhuban Ghosh, Tax Assistant -Olo the JCIT,Range-Shillong
33, Shri Safkat-Ul-Alam, Tax Assistant Ofo the ACIT Circle-Jorhat
34. Shri Digendra Ch. Das (), Tax Assistant ~ Ofo the JCIT Range-1,Guwahati
35.  ShriParimalDas, Tax Assistant  Ofo the JCIT (Audit), Guwahati
36, Shri Karunamay Paul, Tax Assistant Ofo the JCIT Range-Silchar

37.  Shri Rabindra Chakraborty, Tax Assistant  O/o the ACIT,Inv.C-2,Guwahati
38. Shr Amareﬁdra Nath Bhattacharjee, TA'  Ofo the ITO,W-1,Dhubri

39, Shri Someswar Phukan, Tax Assistant Ofo the JCIT(A) Spl.R-Dibrugarh
40.  Shri Manoranjan Saha (SC), Tax Assxstant O/o the DIT (Inv. ), NER,Guwahatl

..........................................................

A,
| | Sd/-.
(V. Tochhawng )

Chief Commissioner of Income-tax,
ati

Memo No. E-151/Promotion (ITI)/CCIT/GHY/2001-02/4004-119 : Dt. 13thJ uly, 2001

Copy forwarded to :-

1.The C.C.1. T, Shlllong
2. C.L.Ts Guwahati/Shillong
3, CLT (Appents), Quwahati/Shiflong -

4. D.LT(Inv.),NER, Guwahati . ”

5. All Heads of Offices. They are requested to send the jommg report of the above
officials by Fax immediately.

6. G.S, ITGSF / ITEF, Guwahati. *

7. Vlgllance Section, O/O CCIT, Guwahan

8. The AD (OL), Shillong '

9. The AD (OL); Guwabhati for hindi version.

9. The ZAO, CBDT, Shillong.

10. All Field Pay Units of NER.

11. Officials Concerned.

(AM. San a)
- Addl. Commissioner of Ihcome Tax, qus o
For Chief Commissioner of Income Tax

Guwahati
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72 M »U— Kaul ,Secretary'General
All India Confederation of the Blind
Versus '

4y >/L/ Services Il Department

Govt. of NCT of Delhi . Respondent No. 1
And
yyy” Department of Personnel and Training, : Respondent No. 2

Government of India

'IN THE COURT OF B:L.SHARMA. THE CHIEF COMMISSIONER

Present:
For Petilioner - | Dr. Anil Aneja
For Respondecnts er. R.K.Tandon. Joint Secretary

Mr. D.P.Bhardwaj. Under Secre!ary

Dale of Hearing. 13 Oclober 1999
Dale of Judgement and Order, 1999 - 24™ December 1999

Benefils in empioyment lo persons: with disabilities as per the provisions of the

Persons with Disabililies Act-1995 and other Executive Orders and Gowt. rules

" JUDGEMENT AND ORDER
1, M JL Kaul, .Secr'elary,'/-\ll India Confederation of the Blind, filed a complaint,. ,.p

under Sec. 59 of the Peréons' with Disabilities (Equal Opportunities, Full
.. .:-‘// N . . ‘ . ,\“
e g TS

issigper Dy
‘8“ 4 ‘P A
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Temtory of Delhl and Departmenl of,Personnel and Traunung 7,.G

_-pn c,

2. . Jis esumated that about 5 to 6% Indlans are afﬂlcted with a physmal lntellectucl ‘
or sensory disaolhty There is hardly any ambiguity about the fact that whereas
disability can impose a rangeé cf temporary lo permanent Ilmllatlons ina person S
ability to perforra such functions which are critical to daily life but the handicap

occurs due o lhe barriers crealed by negalive alliludes and unfriendly

infrastructure.
3. Society and Govt. in the recent past has taken several measures o0 allozl/
freedom of paricipation lo parsons with disabilities in al! walks of life. SeverM

enabling prOvisions has today increased ih2 access of persons wilh dusabn 12S

{0 education, employment, sccial, cullura i and political hig

4. Persons wilh disabilities hava given evicence lo the world of their lateril talzrits
by meaningfuily contributing lo the fi(:ld of ar, cullure, science, education.

litarature, technology, management and hkewnse In order o protect the interests

of this vulnerable section, Govt. of lndua in the year 19// brouth the provisior of

s e o

reservation in jOD up-to 3%, for persons with disabilities.
o o .
*'/5’ ‘ The opportunities of career enhancement were assured by way of according 3%
| reservolxon in promohon to persons WIth disabilities vide O.M. No, 36035/1/69-
Estt(SCT) daled 20.11.198S. of Department of Personnel and Tramlng

¢

7 6. ] ltis purtlnent to mention hal the opportunities of reservationn in job and

promotion were limited. 10 poled 'C. Lill 7" February 1996

NSy

Thereafler, the reservation in job gol extended to group‘ ‘A’ and 'B' services dg;e
e ar 2=
to the passage of Disabilities. Act 1995. Depanment of Personnel and Training,

D e

_Govt of lndla vnde O.M. No. 36035/7/95 Estt SCT), dated 18.2. 1997 nom”ed this
provision.

W

—

7. The reservation to persons vs(i‘lh_ disabiliiies, as per Sec. 33 of the Disabilities Act, o

Ky . ' /r _ . o . L2000
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ﬂu}wdgr Sec. 32, in group ‘A’ and ‘B" which were earlier ndenhﬁed and prepar

" san Expert Committee in the Govt of lndla in 1986

The passage of Disabilities Act has also provided for to promotion to persons

with disabilities as Sec. 47 of this Act s'tates, “No'promotion shall be denied to a
person merely on the ground of his disabillty.” Provisions of this Section are in
force as the reservation in jobs has been extended for the disabled in group ‘A’

and ‘B’ services as per the list of |dent|ﬁed jobs. Also, Sec. 33, stlpulates that

'Every'appropriate Gover‘nmen‘t shall appoint in every
establishment such percentage of vacancies not less
than three per cent for persons or class of persons with

disability of which one per cent each shall be'reserved for

(i)~ locomotor disability or ccrebral palsy,

persons suffering from —

(i) blindness or low visions; .

(i1) hear:nglmpa/rment
in the posts identified for each disability:

Provided that ‘the abproprié’fe Government may, having
regard to the type of work carr/ed on in any department or
establishment, by notification subject to such conditions,
if any, as may be specn‘/ed in such notification, exempt

- any estab/zshment from the provisions of this section’.

It is pertinent to mention that the reservation for the disabled is provided

horizontally which means . that persons with dusabllmes belonging to SC; ST,

OBC and General cate_'gones-would be placed under these vertical calegories as

lm)?

per DOPT O.M No. 36035/7/95-Estt (SCT), dated 18.2.1997.

T
oF g Ad 1a Ty
1\% ,}‘/':I'r ,\:\\
ﬁ\m\suor o [)I J
ACRS

7 iTt*ﬁrt

e S ey ® S

(\*a

\

%
v

M-}

e
I

\




T pmrm——— -

11,

. ""'Tne'pettt;oner‘s gnevancer is that Persons wuth dlsablltttes aré'facing p
with regard to reservation in promotton due to 2 dtﬁerent communtcattons IQX,Q/

UBTIVIVE

‘\t‘

L
it y -

o‘f\ 'r

by DOPT on the subject of promotlon.

The petitioner pointed out that
§ . .

DOPT wide a Corrigendum dated 16.1.98 in modification of sub para (i) of O.M
No. 36035/7/95-Estt(SCT) dated 18.2.97 states that "The existing policy of

reservalion of SC/STs inctuding for the Physically Handicapped in promotion in
all groups is applicable to all gradcs and- services, where the element of direc!

recruitment does not exceed. 75 %."

Further that the Under Secretary DOPT oh‘ered a clarification vrde letter No.
36035/1/98-Estt(Res), dated 10.3.59. to Deputy Secretary (Services), Govt. of
National Capital Territory of Delht on the above corrtgendum and stated thzi
“The existing policy of thve reservation tn promotion in all groups would be
applicable to all grades and services, where it is in vogue provided the eIernent

of direct recrurtment does not exceed 75%

On 't'he' tasis of this clarification, ‘Govt. of National Capital Territory of Delhi
issued instructions to all Heads of the Departments vide letter No. F.19/18/98/S-
111952, dated 4.5.99 forwarding the copy of the O.M. No. 36025/03/97-Estt(Res),
dated 4.7.97, Corrigendum No. 36035/7/95-Estt(SCT) dated 16.1.98 and O.M.
No. 36025/03/97-Estt(Res) dated 24.6.98..

Ari Executive Order cannct be interpreted%diﬁerently b}r way of a clarification and
the clarification offered b)r Under Secretary, Department -of Personnel and
T'aining vide letter No. 36035/1/98- Estt(Res) dated 10.3.99, is in contraventron
of the Corrigendum issued in modrﬁcatton of DOPT O.M. No. 36035/7/95-
Estt(SCT), dated 16 1.98.

14. The respondent No. 1, vide letter no. F. 19/18/98/8“1/2616 dated 19799

submitted that a clarification was sought from DOPT whether reservation to

Y

.
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Ylo the;dlsabled ué glven |n group

36035/1/89 Estt(SCT) daled 20 11 89 yct in the ltght of Indrc Sawhney Cacv«. AR
reservatlon cannot be g|v~n In p'omollon ’%

‘c.t

b) Benefil of reservativn i promouan is evaleble 1o SC andt 8T lategones @
which 64" Ame: Wineil was maae 1o the Constitution and ihis s sppicadle up-iv i
the low:st rung cf group "A’ posis

%15.Having'peruss¢d the matenal on rocord and unon hea'iﬁg the roorias ot tength or
upon perucal of the retevant Sactions of the Disa zbilities Act zas Gow orders 15s:

<

time to time &g Qarding reservalicn in recruitme N aNS promolics 1o persons A

S NS ,x_‘[x
disabilities. it.is chsarved that the raservation for persons with d.oatdings 15 imng -

to Group C & D posis only in sc far 25 promotion is concerned s 2iso 3 fact the:

. S S .
t

y2t, NO person witk -3 disability ugon k ha‘i-..-';ng necessary HXD"""’".?EJ:"&G cquaiificatic
can be denied proncucn to nexi higher grade in any group of sor, sios aocani
that persons with Sisabilitizs can hald postin Group f“uB Sefvilés il a8 & hs!

416 jobs have ez dentified 1o be held Oy ulh persons as notii od oy Deparnims

of Personnel and 7z ming. Covt of Indiz vide O M NG 26035/5/80.Fen SCTy 2z
28.2.1986,

Therefore, the fact that persons with disatilies are capabile o noising identd
posts in all the Groups A.B,C & D in various services is fully estathished. In light <
these facts and provisions of the P W D, Act. following directions arg issued: . .
3) Section 33 prowdes thel ovory appropnate Govt  shiodl ppesd o fves

establishment such percantage .“{ '\'/u',cnr ies not less than hr:g per cent for
persons or class of persons with disabilily. This reservation is nic! subjécted 1o
mode of appciniment whether ért'”isl"'lhrough direct re‘crunm‘em. promoticn

selection etc. Thzrefor e' not 'ﬁrowdmg re<erval|on in promolicsy 1n any groug of
posts would tantamount to depnvnng persons wuth dlsabllue< the right. of

" Irgservation on thal number of posts on which appomtments sre made throu

Nl Y i

1158 iethod of promotion. Thxs IS contravenhon of letter and spirit of Section 33 of

(TR

Persons wn(h Dlsabmtles Act
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clement-of dlrect recrurtment does‘not,- exceed 75% %}'DOPT in’ 1ts response »to

vide lelter dated 10.3.99, lnformed that the beneﬁt of reservahon in promotnon tov

physrcally handrcapped candldates is grven within group ‘D', from group ‘D' to ‘'C’
and within group ‘C’: only on |dent|ﬁed pots only Based on this, the Gowt. of

National Capilal'Terr-llory of Delhi issued rnstructrons {o all depadments

I("Q%E}/‘Based on the record available, Chief Commissionef, Disabilities summoned parties

or the hearing on 13.10.99. The complalnanl authorised Dr. Anil Aneja to submit his

views before'the Chief *Commissioner, Disabilities, on his behalf who made

following submi‘ssions: ‘

C-

every establishmenl not less than 3% for persons with disabilities on identified

posls. The. respondents denlal of reservatron in promo ion is in violation of

Sec.33. He also pornted out that smce DOPT vide its O. M. dated 18297
e

~

announr:ed“’ex!ensron of reservaticn in recruitment to group A& B posts for- the

a) As per Qec 3o of the Drsabrhlres Act every, approprrate Govt shall appoinl in

e

drsabl-—u it "\Wwould be logical to. extend resaryation in promotion o persons with®
____,/"" e /_‘_,_____-—————-"‘—“'—

disabiliti=s in ¢roup ‘A" and 'B’ posts simply because now they could be recruited .

on group ‘A" and ‘B’ identified posts.

D) Govl., byvvissurng a Comgendum dated. 16.1.98.. took the right step in the
direction of proper impleme,ntallon of Sec. 33 of the Disabilities Act. In doing S0,

the element of 3% reservation would be truly ‘maintained.

c) Reservalion under Sec. 33is related 10 the. n*ode of appormment Therefore, the
element of 3% reservation is:lo be mamtalned in an organusalron usrng both, the
modes of recrurtment viz. direct recrurtment as weH as prormotion.

14. The respondent No. 2 submitted tne followrng
) The mtentlon of DOPT whlle 1ssu1ng the corngendum dated 16 1‘98 to an; O M
in the pol] ser\/ahon

dated 18. 2.97 was not to make anv
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In the cases where the percentage of posts ﬂlled by Drrect Recrurtment is 75%

or more, o reservation will be provided for any category including the physncally

w\r\nrrr BRI \, -

handicapped while filling up the posts by promolion.“

contravenes the provision of Section. 33 as it de'prives the persons with
disabilities the right to appomtment wherever percentage of post which have

been filled by direct recruitment is 75% or more. Therefore, it is sét aside.

it has been observed that esrablishments in Govt. and Public sector use both
promotion and direct recruitment method for filing up vacancies in various
groups. Certain percentage of vacancies are filled through promotron and certain
percentage through direct recruitment. It may be clarified to all Govt., Public
Sector, Undertakings and Autonomous bodies that the 3% appointments, under
all circumstances, must be filled up by. candrdates with disabilities. Where it is
.not possible 10 ensure 3% reservation in one particular mode such as promotlon
then, the total number of vacancies which are filled through other mode of
appoiniment like girect recruitment, 3% of promotion posts should be clubbed
with 3% of those posts which are filled through direct recruitment. By doing SO,

ihe element of 3% reservation would bé ultimately achieved.

Therefore, in order to maintain element of reserving at |east 3% posts in every
establishment, for persons with disabilities, it is necessary that irrespective of
melhod of appointment such as direct recruitment, promotion etc., the provision
of reservation up-to 3% at least for persons with disabilities, as per Sec.33 of the
Disabilities Act, is maintained in letter and spirit by all the establishments

covered under the Act.

In order to remove the existing ambiguity and doubts, as have been brought out

during the hearing before the Court in this case and other srmllar cases, clear
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Dated 24.12 99
New Delhi - .4
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expenence quahfcatton'onupon quallfytng the seleclion test merely on grounds
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of disability. ik ‘:_:' e
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Further that tf an ofrcer cannol be promoted to the next post due to the

nature of jOb betng such that.its tuncttons cannot be performed by an officer due

to his dtsabtttty tinder: such c.rpumstances the offlcer should be-posted on

* s
.4 ;,1 Y )) 'T o

.‘\l.‘

promotton on’ such ‘a- job: whose tuncttons can ‘be performed by : the sdisabled
officer and the post should be eguivalent to the pObt which the ofncer would heve

been promoted to Thts protection is prowded under Sec 47 of (he Persons with
Dtsabttnttes Act ‘

i [H ‘)"“'.’ R T e

(B.L.Sharma)
Chief Comm|SS|oner for Dlsabtlttles

1
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CENTRAL ADﬂlNISTRATIVE TRIBUNAL,
PRINGIPAL _RENC

Faridkot House,
Copernicus Marg,
New Delhi - 110 001.

o Date : _19~7=2000

From

The Registrar, .
Central Administrative Tribunal,
Principal Bench, New Delhi. -
To 44:’ Shoe SeK. Rungua, Genqrél,gécretary.N.F.B., . :
2721, Sang Tarashan Choik, KK¥ Pgharganj,Nev Delhi,

- 2. Mg, Jgamine Ahmod, Couneol for tho Rospondents, 0| ¥ 2_
8-41, Kaverl Appartments,Pusa Campus, NDolhi=12, 7

3, 32f VeS.R. Krishna, Counsel for the Respondent No,

Bar Room, Neu Delhi, }ﬁ

1807/99

e  —

Regn,No. O.A.
Narional Fedration of Bling

——{THrougn SR RUTgta,CensSecy

Versus :

Govt.of N“T pelhi & Ors

Applicant

Reapondent
Sir,
I am ‘directed to forward herewith a copy of

Judgement/Order Dt. 18-7-2000

—_.passed bx.;his-Tribunul in

the above mentioned case for information and necessary action, if

any.
Please acknowledge the.receipt.
Yours faithfully, \
i
(SECTIO& OFFICER) .
Eneld.

MU
CFORREGTSTIAK




i, oromotion from TGT to PGT/ Lecturore o the

. - 3¢ |
Cowlvge TN
Moo Delhis thie the I dey of Judy g P : "':,"-
" JON'BLE MR.S.R,ADIGE VICE cw«mnm(-x). -
HONTSLE MR ,KULDI? SINSHRENBER (3)

1, Nationel Fedoration of mind .
registered under sccieties Registration Act,
through its General sscretary,
shri S.K.Rungts, hzving its '
office at 2721, $3nj Tarashan Chovk,
pehargend,
ey Dl hd

2. shri Inder S5ingh,TST,
s/o Lete Shre Mokhzn singh,

1818, Sher Singh Bez3r,

Kotle mubarakpur, : : : o

New Delhi; ..-».-.’\Opli Cantsof
(By Adwcetar Shri S.K.Rungte )

_ ¥Yersus | _ N
1, NCT ovt, of Delhi,

through S8cretary fiucttion,
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_ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL g‘
ot ,, GUWAHATI BENCH ::: GUWAHATI 3
‘ pom it cuive TYERes OA No. 326 OF 2001 §
o 1 7 JAN202 T ,
wm R ; _ Shri Bandhu Das,
guwshati Bench J Son of Late P.C.Das, Y
- . Tarun Nagar,
Bye Lane-4,
Dorothi Apartment,

Guwahati - 781 005.

-Vs-

1. The Union of India,
Represented by the Secretary to
the Govt. of India,

Ministry of Finance,
New Delhi.

2. The Chief Commissioner of Income-tax,
Saikia Commercial Complex (2nd Floor),
Sreenagar, G. S. Road,

Guwahati - 781 00S.

3. The Addl. Commissioner of Income-tax, Hqrs.,
Office of the Chief Commiissioner of Income-tax,
Saikia Commercial Complex (2nd Floor), |
Sreenagar, G.S.Road,

Guwabhati - 781 005.

...... - Respondents.
-And-
In the matter of:

Written Statements submitted by the respondents.

The respondents beg to submit the written statements as follows:-

Contd.. P/2..
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1. That with regard to the statements made in Para 1, the respondents beg to state
that following cadre restructuring in the Department, and sanction of new posts, huge
vacancies arisen in various grades to be filled by promotion. In the first phase, against the
vacancies for the Recruitment year 2000-01, 40 (forty) promotions were made to the
grade of Inspector of Income-tax by the Respondent No.2 under order dated 13-07-2001
issued under Memo No. E-151/Promotiond1'1)/CCIT/GHY/2001 -02/4004-119 (vide
Annexure VI of the OA). |

In this context, it is mentioned here that the promotion process has not yet been
completed/over. The job is voluminous. The promotion process which started only in
July, 200], is still going on and some more promotions (additional nearly 50) against
vacancies for the same R:acruitmcnt year 2000-01 are yet to be made in the grade of
Inspector of Income-tax alone, besides promotions to other grades. For this purpose, the
process is going on. Total reservation for the physically handicapped in promotion is
only 3% of vacancies @ 1% for each category of Orthopaedically handicapped, Visually

handicapped (Blind) and Hearing handicapped (deaf & dumb). As per Board's (CBDT)

extant Circular, the post of Inspector is identified as fit to be manned/held only by the

orthopaedically handicapped officials available in the feeder grades, and NOT by other
categories of the pﬁysically handicapped, such as the visually handicapped (blind) or the
hearing handicapped (deaf & dumb). Hence, it implies that the reservation for the
physically handicapped in the promotion to the identified post of Inspector (being fit to
be manﬁed by the orthopaedically handicapped only) is only 1% of vacancies. That is,
out of 100 vacancies to be filled by promotion, only one vacancy is to be kept reserved
for the PH for promotion as Inspector.
However, the case of the applicant (Shri Bandhu Das) in the instant OA for

promotion to the post of Inspector égainst 1% quota of reservation for the PH is under

Contd .... P/3..
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active consideration of the Respondent No.2. Hence, it is not factually correct that
promotions were made to the grade of Inspector without considering the case of the
applicant, inasmuch as the promotion process is still going on.

The filing of the OA by the applicant is premature. |

2. That with regard to the statements made in para - 2, 3 & 4.1, of the application,

the respondents beg to offer no comments.

3. That with regard to thé statements made in para - 4.2, the respondents beg to
state that the applicant, a Commerce Graduate, was initially recruited as UDC through
Staff Selection éommiSsion againsi reserved quota for PH. Thereafter, he was promoted
as Tax Assistant (pre-restructured grade) on 29.08.1997. Thereafter, the applicant was
again promoted to the post of Sr. Talx Assistant only recently by the Respondent No.2 -
under order dated 23.07.2001 ( S1. No. 47 of the order). And, on promotion as Sr. Tax

Assistant, he joined on 24.07.2001.

4 That. with regard to the statements made in para - 4.3, the respondents beg to
state that the years of passing the Departmental Examinations by the applicant are as
under :-

Ministerial Staff Examination - ;199

Inspectorship Examination - . In19%6.

Passing of the Departmental Examination for Inspectors is a pre-requisite for
promotion to the post of Inspector. And the applicant acquired the eligib‘ility for
promotion to the post of Inspector, no matter - whether he belongs to the PH category or

not.

Contd ... P/4..
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5. 'Ihét with regard to the statem;nts made in para - 4.4, the respondents beg to
;tate that ini'tiélly, reseﬁation at W introduced under DOPT's Circular dated |
04.1 1 1977 and 30.12.1980, was confinéd to only direct recruitmegt. Thereafter, DOPT
under OM No. 36035/ 1/89-Estt.(SCD dated 20.11.1989 extended the reservﬁtion for the
PH @ 3% of vacancies in promotion also in Group-C & D posts.

There are many feeder grades for promotion to the grade of Inspector ( Rs.5500 -
9000/-). The feeder grades are as under :-

a. Ministerial Cadres :

1. Office Superintendent - - (Rs. 5500 - 9000/-)

11. Assistant ( now renamed as Sr. Tax Assistant ) - (Rs.5000 - 8000/-)
iii. Tax Assistant ( pre-restructured grade ) - (Rs. 4500 - 7500/-)

iv. UDC - (Rs. 4000 - 6000/-) |

b. Stenograbher Cadre :

1. Stenographer, Grade» -1 - (Rs. 5500 - 9000/-)
ii. Stenographer, Grade - II - ( Rs. 5000 - 8000/-)
iii. Stenographer, Grade-III - ( Rs. 4000 - 6000/-)
As per DOPT's aforesaid OM dated 20.11.1989, where there is more than one feeder
cadre, the quota of reservation to be filled by the PH is to be equally divided among the
different feeder cadres.
As regards the DOPT's circulars on reservation for the PH in promotion, the
Respondent No. 2 requires Board's (CBDT) clarification on | certain points of
doubt/confusion. The Respondent No. 2 has already written a letter dated 08-11-2001 to

the Board seeking their clarification on the points of doubt. Board's reply is still awaited.

Contd ... P/5..
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A copy of the letter dated 08.11.2001 is annexed herewith

and marked as Annexure - A.

The spread over of the total reservation of 3% for the PH in promotion will be @
1% for each category of orthopaedi(;ally handicapped, visually handicapped and hearing
handicapped (deaf and dumb). |

DOPT's subsequent circulars OM No. 36035/7/95-Estt.(SCT) dated 18.02.1997
& OM No. 36035/3/97-Estt.(RES) dated 04.07.1997 contain the "Procedure” to be
followed for resefvation to the PH in cases of promotion to the posts identified as
capable to be héld by the specified category of the PH.

Subsequently, DOPT vide its OM No. 36035/7/95-Estt.(SCT) dated 16.01.1998
made the provision of reservation for the PH in promotilon applicable to all grades and

services, where the element of direct recruitment was not more than 75%.

i/ﬁzt with regard to the statements made in para 4.5, the respondents beg to state

t based on 3% quota of reservation for the PH, three slots (point nos. 1,34 & 67) in

the cycle of 100 vacancies ( in 100 - point register ) in each identified posts/grades are '
earmarked for promotion for the three categories of the PH at the rate of 1% for each
category of the PH ( i.e. Orthopaedically handicapped, visually handicapped and hearing

handicapped ).
Y, _

only Orthopaedically handicapped persons available in the feeder grades, and NOT by

the other categories of the PH such as the Visually handicapped or the hearing

handicapped ( deaf & dumb ). Hence, it entails that the quota of reservation for the PH in

Contd ... P/6..
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promotion to the identified post of Inspector ( being identified as fit to be manned/held
speciﬁcaliy only by the Orthopaedically handicapped ) is only 1% of the vacancies..That

is, in the cycle of 100 vacancies to be filled by promotion, only one vacancy is to be kept

reserved for the PH ( Orthopaedically handicapped ) for promotion as Inspector. Hence,

the 3 slots ( point no. 1, 34 & 67 ), which are based on 3% reservation, cannot be made
applicable in the case of promotion to the post of Inspector. A particular slot, based on
1% quota of reservation for the PH ( Orthopaedically handicapped ) is required to be
earmarked in the cycle of 100 vacancieé for promotion to the post of Inspector.

In all circulars regarding réservation for the PH, the 3-categories of the PH are
found arranged in the following order - -

" i. The Visusally handicapped ( blind ),
| 11. The Hearing handicapped ( deaf & dumb ),
iti. The Orthopaedically handicapped.

If we go by the chronological order as above, for promotion of the PH to the post
of Inspector, the slot No.‘6’7 (in the cycle of 100 vacancies ) can be treateq as earmarked
to be filled by the specified category of the PH ( 1.e. Orthopaedically handicapped).
However, the matter required Board's claﬁﬁcation, fo; which a letter has already been
written to the Board on 24.12.2001 for necessary clarification as to which slot ( point -
no.) in the cycle of 100 vacancies to be earmarked/fixed for the PH ( Orthopaedically
handicapped ) in promotion to the post of Inspector.

A copy of the letter dated 24.12.2001 is annexed herewith

and marked as Annexure - B.

Contd ... P/7..
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7. . That with regafd to the statements made in para 4.6, the respondents beg to state -

that the post of Inspector is filled partly by Direct Recruitment and partly by promotion

at the ratio of 1:2. The post of Inspector has since been identified by the CBDT as fit to
be manned/held only by the Orthopaedicall§ handicapped persons, reservation for the PH
( Orthopaedically handicapped only ) at the rat’e of 1% of vacancies is applicable in both
in Direct Recruitment and promotion.

| As régards reference of Appendix i 2 ( SL No. 91 of page 623 of the "Swam y's |
compilation or resérvation" ) made in the OA, it is added here that the follo@ing posts

are mentioned therein as "identified posts" for the purpose of reservation for the PH :-

Job Title . Physical Requirement Categories of disabled suitable
, - for the job.

Inspector & Work performed by - One leg affected/one arm

Supervisors - sitting/walking/hearing & affected. (i.e. Orthopaedically

Other (Clerical) speaking/seeing, handicapped ).

" In the Appendix - 2, there is no specific mention of the post of "Inspector of
TIncome-tax” . The duties of Inspector are not of "clc;rical" nature. The post of Inspector
of Income-tax is a " Non-ministerial Executive P&st " éﬁd NO"I‘ a "Clcri;:al Post". As per
Income-t'ax A:ct, Inspector of Income-tax isy one of the " Income-tax Authorities”. 'I:he
term ”hsgector" as mention;ad in the aforesaid Appendix - 2 is a wide term. Nature of
work/duties and responsibilities attached to the post of "Inspector” and its "rank" differ
from Depértment to Depar.tment. | |

In any case, the CBDT had idenﬁﬁed ﬁle post of Inspector of Income-tax for the

purpose of reservation for the PH ( Orthopaedically handicapped only ).

Contd ... P/8..
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8. That with regard to the statements made in para 4.7, the respondents beg to state

_ / / that the applicant is eligible for promotion to the post of ~Inspector of Income-tax against
4 / 1% quota of reservation for the PH ( Orthopaedically hanfi(':apped ). The quota is to be
equally disml;uted among the different feeder cadres/grades ( as mentioned above against

para 4.4 ). On the point as to which feedel" cadre/grade should first get the quota, Board's

clarification is required, In this context, it is mentioned that there are some more cligible

PH candidates available in different feeder grades for promotion as Inspector.

The ofder of promotion to the grade of hlSpector was passed on 13.07.2001, and
the order of promotion to the grade of Sr. Tax Assistant was passed on 23.07.2001. The
applicant did ﬁot file the instant OA soon after the Inspectors' promotion order dated

~13.07.2001, but _he filed the OA after taking promotion to the grade of Sr. Tax Assistant
on 23.07.2001 and the benefit of fixatioh of pay in the grade of Sr. Tax Assistant,
thereby to gain and reap further benefit of fixation of pay again on subsequent promotion . -
to the next higher grade 1.e. Inspector of Incémé-tax.

:As regards the applicant’s representation dated 18.10.2000 (Annexure - V of the

7 0OA) addresséd to the Respondent No. 2, it is informed that the Respondent No. 2 has
not yet disposed off the said repfesentatioﬁ. When the applicant filed the said

representation, there was no vacancy for promotion in the grade of Inspector of

Income-tax. Hence, the question of disposing the applicant's representation dated

18.10.2000 at that point of time did not arise at all. Vacancies arose only in June, 2001
. ’ —/
when new posts were sanctioned, and the promotion process started only in July,v 2001

and is still going on. However, the representation of the applicant is under active

consideration of the Respondent No. 2.

P
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In this context, it is mentioned heré that the applicant has not provided the Respoﬁdent
No. 2 w1th a reasonable time to dispose off his representation dated 18.10.2000.

The applicant had also neither specifically mentioned in his said representation
that he would take recoursel to legal action in the Court 6f Law against the Respondent
No. 2 and others, for redressal of his grievances, if his representation was not disposed
off within a specific time frame.

The applicant has not exhausted all the departmental/official channels to redress

his grievances before taking recourse to file the instant OA before the Hon'ble CAT and

thereby -

i) caught by the limitations under section 20 of the Administrative Tribunal Act,
-I 985, and
ii) the applicant has contravened the official propriety and discipline, as enunciated
in Govt. of India's Decision No. 11 below Rulg 3 of the CCS(Conduct)

Rules,1964.

9. That wit‘h'regard to the statements made in para 4.8, the respondents bég to state
that it is not correct that the Respondent No. 2 has shown utter disregard to the Govt. of
India's reservation Policy in respect of the PH. The applicant's contention is misleading
and hence not at all tenable, inasmuch as he has recently been promoted to the next
higher grade ( Sr. Tax Assistant ) against the quota for the PH ( joined on 24.07.2001 ).
Three more PH candidates were also promoted to the post of Sr. Tax Assistant against
the PH quota ( vide sl. 53, 67 & 101 of the Annexufe -Mofthe OA).

A
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However, the applicant's case alongwith the cases of other qualified and eligible
candidates available in the feeder cadres for promotion to the pbst of Inspector against
1% quota of feservation is under active conSideration of the Respondent No. 2.
10.  That with regard to the statements made in para 4.9, the respondents beg to state
that as mentioned against para - 1 above, in the first lot, 40 promotions to the grade of
Inspector have been made against the vacancies for the Recruitment year 2000-01 and
further promotions ( additional nearly 50 ) against the vacancies for the saine
Recruitmeht year 2000-01 are‘ yet to be made, and for this purpose, the process is going
on. |

The applicant wants to mean that since as per DOPT's OM dated 04.07.97 ( vide
Annexure - I of the OA), 3- slots- point no. 1, 34 & 67 ( based on 3% reservation ) in a
cycle of .100 vacancies for promotion are eannar_ked for the PH and since 40 promotions

in the grade of Inspector have already been made, two PH candidates should have been

~ promoted against the slots no. 1 & 34, which ithi otions.

In this context, it is mentioned here that as per extant rules, promotions are made

chronplogically from the panel of candida.tes drawn by the DPC and the panel is
prepared as per the guiding principles of General Seniority i.e. the panel is prepared as
per gradings of the DPC vis-a-vis the inter-se-seniority of the candidates ( General, PH,
SC/ST candidates ) in the lower grade ( 1.e. feeder grade ).

/ As per normal rule ( guiding principle of General Seniority ), the empanelled PH

/ candidates, as per quota of reservation, so promoted is to be shown as utilised in the

/ Vacancy Register against slots/points earmarked for the PH, as is also the procedure and

done in the case of SC/ST candidates. Earmarking of the slots for the PH in the Vacancy

Contd ... P/11..
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Register in the cycle of 100 vacancies does not mean that the names of the PH candidates
selected and empanelled for promotion should be at Serial 1, 34 and 67 in the Select
Panel and they should be promoted accordingly.

/

‘The material point is whether the required number of PH candidates, according

to the quota of reservation for them, have been selected and empanelled for promotion, or

" . not. Once the quota of reservation for the PH is fulfilled, they s}:(ylﬂ have nothing to

grudge.

After promotion of the qualified and eligible PH candidates as per quota. of
reservation for them in the partlcular and concerned grade, they will be shown agamst the
slots { Point No. 1, 34 & 67 as the case may be ) in the Vacancy Register only. The

e

applicant in the instant OA is pretty junior and he cannot expect his name at Serial - 1 in

the select panel, and cannot expect promotion accordingly.
It is further mentioned here that 3% quota of reservation for the PH in promotion
is at the rate of 1% for each category of the PH ( Visually Handicapped, Hearing

Handicapped and Orthopaedically Handicapped ). The reservation in the post of

Inspector is available only for the Orthopaedically Handicapped, and it entails that the

 reservation for the PH in the post of Inspector is 1% only. And in that case, only one slot

in the cycle of 100 vacancies 1s to be carmarked for the PH. For this purpose, which

slot/point is to be earmarked has to be got clarified from the Board. A letter has aiready

been written to the Board in this matter.
A copy of the letter is annexed herewith
and marked as Annexure - B.

Moreover, in the circumstances, it is not clear as to how 3% reservation in

promotion for the PH is to be effected in the grade of Inspectér. A reference in this

regard has already been made to the Board seeking their clarification which is still
awaited.

Contd ... P/12 ..
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11, That ;vith regard to the statements made in para' 4.10, the resprondents bég to
,sta're rhat no disregard, as alleged by the applicant in the OA, has been shown to the
Reservation Policy for the PH, nor the élaim of the applicant for promotion to the post of -
Inspector against quota for the PH has been refused or rejected by the Respondent No. 2 «
In this context, it is mentloned here that the apphcant has recently been
promotzd as Sr. Tax Assistant ( joined on 24.07.2001 ) against the quota for the PH. As
stated in thé foregomg paras, the applrcant’s case for ﬁromotion to the post of Inspector
- against PH quota is, however, under aptive consideration of the Respondent No. 2. The
Respondent No. 2 is waiting for Board's clarifrcaﬁon on certain points of
doubt/confusion. |

As regards the apphcant's claim for promotlon with retrospectlve effect i.e. from
‘ 13.07.2001 ( ie. the date of order of 40 promotions ), it is mentioned here that the

apphcant has already got one promotlon on 23.07.2001 from the grade of Tax Assistant

-‘to the grade of Sr Tax Assistant. The post of Sr. Tax Assistant is an intermediary grade
: between Tax Assistant and Inspector. When the applicant is already holding the post of |
Sr. Tax A§si§mnt w.e.f 24.07.2001, how can he be promoted to the next higher grade
- ( 1.e. Inspector ). against the quota for PH with retraspective effect from 13.07.2001 is
beyond comprehension. In that case, his promotion to the post of Sr. Tax Assistant wili
be:_rLOant , and hé will have to be first reverted back to the post of Tax Assistant ( fron;
which he was promoted to the post of Sr. Tax Assistant on 24.07.2001 ) for promoting
him to the post of Inspecbor with retrospective effect from 13. 07 2001 against the quota
for the PH.

The’applicant is a pretty junior official. If his name is considered for promotion
“to the post otiInspector against the quota for the PH, his name ‘will be at bottom of the

Consolidated Select Panel of nearly 90 ( ninety ) prospective candidates, to be drawn by -
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the DPC for the vacancies for the Recruitment year 2000-01. Hence, his claim for

promotion to the post of Inspector with retrospective effect has got no merit and

" justification whatsoever.

12 That with regard to the statements made in para 4.11, of the application, the

respondents beg to offer no comments.

13. That with regard to the statements made in para 5.1, of the application, the
respondents beg to state that the comments have already been given in the foregoing

paras.

14. That with regard to the statements made in para 5.2, 5.3, the respondents beg to

offer no comments.

15.  That withAregard to the statements made in para 5.4, the respondents beg to staté
that the detailed comments with facts and figures have already been given in the

foregoing paras.

16.  That with regard to the statements made in para 5.5 and 5.6 of the application,

the respondents beg to offer no comments.

17.  That with regard to the statements made in para 6, the respondents beg to stafe
that the applicant's recourse to legal action by filing the instant OA before the CAT is
premature and unjust and he has also contravened the official propriety and diSciplinc as
enunciated in GOI's Decision No. 11 below rule 3 of the CCS ( Conduct ) Rules, 1964
and is also caught by the limitation under section 20 of the Administrative Tribunal Act, |
1985, as he has not exhausted all the official channels for remedies.
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18.. That with regard to the statements made - in para 7 of the application, the

respondents beg to offer no comments. -

19. That with regard to the statements made in para 8, the respondents beg to state

that for reasons detailed in the foregoing paras, the instant OA is liable to be set aside.

20. l_ * That with regard to the statements made in para 8.1, the respondents bég to state
that the promotion order dated 13.0].2001 (in respect of 40 candidates ) passed by the
Respondent No. 2 can n_of be set asi:‘;le or .qua§hea, as none of the official promoted to
the post of Inspector was ineligible or unqualified, and that too, when it has been assured -
that the case of the applicant is under active consideration. All the officials promoted as .
Inspector under the aforesaid oraer dated 13.07.2001 were‘ eligiﬁle and -qualified for
promotidn‘to the post of Inspector. The order of promotion passed by the Respondent
No.2 was very much in order.

If the aforesaid promotion order is set' aside or quashed, it will be an utter
injustice to 40 ofﬁcigis so promoted, and such action may bring in further litigation and |

the affected official may, file counter case in the Court of Law, thus making the matter

further complicated.

21.  That with regard to the statements made in para 8.2, the respondents beg to state
that the claim of the applicarnt for promotion to the post of Inspector against thé quota for
the PH is under active consideration of the Respondent No. 2, along with other eligible

and qualified PH candidates available in the feeder grades.

22, That with regard to the statements made in para 8.3, the respondents beg to state
that since the very ﬁlmg of the OA by the apphcant is premature, unjust, and in.

Counted ... P/15 ..
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contravention and limitation of the GOI's Decision No. 11 belcw Rule 3 of the CCS
-( Conduct ) Rules, 1964 and Section 20 of the Administrative Tribuﬁal Act, 1985, the

cost of the application, as prayed for by the applicant, should not be allowed to him.

i

23, That with regard to the statements made in para 9, 10, 11 and 12, the respondents

- beg to offer no comments.



VERIFICATION

authorised do hereby solemnly affirm and declare that the statements made in this written

~ statement are true to my knowledgé and information and I have not suppressed any

material fact.

And I sign this verification on this /Sth day of QTMMw\a , 2002.

Declarant.

© Jeint Cosmeteoloner of Tacome-tdx, Vigilance, -
Qlo, e Thue) Trommmisvionsr of Income-tax,
Givakatl,
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, GOVERNMENT OF INDIA :
OFFICE OF .THE CHIEF COMMISSIONER OF INCOME TAX, GUWAHATI _ Ph.0361- 225

Fax :0361-225
;- Women's Enpowament Yoar 2001 Saikia C cial Complex, Sreenagar, G. S. Road, Guwahati - 781 005
C - FNo.B 128/Resefvatlon/CCITIGHY B000:01] ag ™ 7 N ovember 08, 2001

To |

- uok Pat
The Depuly Secretury (Ad. VID), V

Central i‘Board of Direct Taxes, North Rlock,
New Délhi - 110 001.
P

i
i+ . ‘

Sir,
.- }

| Sub :-'Reservation for the Physically handicapped
: - In promotion - Request for clarification on certain points -

Initlally, reservation at 3% for the Physically handicapped introduced under
DOPT's| Circulars'dated 04-11-77 and 30-12-80 was confined only in direct recruitment.
. Subsequently, Gowt. of India extended the benefit of reservation at 3% in promotion also. -
B ‘ Reservaﬁ:on at 3% for the three categories of physically handicapped persons [viz, the
visually :handicapped, the hearing handicapped (deaf and dumb) and the orthopacdically
handicapped at 1% for each category] in Group ‘C’ and ‘D’ posts filled by promotion was
[first intxl"()duced under DOPT’s OM No.36035/a/89-Estt.(SCT)id‘a'tcd 20-11-1989. And the
"DOPT's|  OM ' No.36035/7/ 95-Estt.(SCT)) dated 18-02-1997 and OM No.
36035/3/5?7~Estt.(Rcs) dated 04.07.1997 contain the procedures. to be followed for effecting
reservation for the physically handicapped in cases of promotion.
2. ! Some doubts have arisen on certain confusing points which require clarification.
The poir,t;is are as under :- : !
@ W!ith the infroduction of “Post-based Roster” ir Pplace of “Vacancy-based -
; ~Point Roster” for reservation of SCAT candidates in promotion under the
IID(PPT’s OM No.36012/%/ 96-Estt.(Res.) dated 02-07-1997, a confusion has
arisen as regards the method of computation of vacancies: for reservation for the

physically handicapped in promotion. Clarification is required as to -

| whether the 3% reservation iz promaotion for the phlysically handicapped is
(@) | “vacancy-based” lie., 3% of vacancies in a grade] OR “Post-based” [i.c.,

‘ ;3% of the posts in a grade], like the reservation in the case of SC/ST

'introduced under the DOPT's aforesaid circular dated  02-07-1997
!(Post~bascd Rostcr). |

®) ;‘and, if the 3% reservation quota in promotion for the !physically handicapped
18 “vacancy-based” li.e., 3% of vacancies|, whether the total vacancies for
' reservation for the physically handicapped are to be computed Croup-wisc
occuring in all Group ‘C’ and Group ‘D’ posts respectively and distributed
the said reserved vacancies to the identified posts in all Group ‘C’ and Group
{D’ cadres , as is the procedure in the case of directirecruitment, OR the
vancancics' to be reserved for the physically handicapped are to be worked out
&rade-wise separately for each grade/post in Group ‘C’ and ‘D’ cadres.

LEER
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©) Whe:thcr| the account of vacancies for the purpose of reservation for
' the physically handicapped in promotion shouldi be maintained on
year-to-ycar basis scparatcly for Group  ‘C’: and Group ‘D’
posfs/sewices and closed annually on the 31st December of each
year, OR a continuous account should be maintained.

() The post of Inspector of Income-tax is identified as fit {o be manned / held
by only_the orthopaedically handicapped officials available in the feeder
grade, and mot by other categories of the physically handicapped - such
as, the visually handicapped or the hearing handicapped (i.c., deaf and
dumb). That means; in the post of Inspector of Income-tax (to be filled by
promotion) only 1% [NOT 3%] of vacancics/posts, as the casc may be, arc
?to be kept for: the physically handicapped (orthopaedically handicapped)
only. In that case, it is not clear as to how 3% reservation in promotion for

the physically handicapped be effected in the grade of [nspector of

Income-tax. :

. As the promotion to the grade of Inspector is under process, Board’s carly
clarification ?n the points raised above may kindly be communicated . |

Yours faithfully,

- ( K. R.@bAS)

ek Addl Commissioner of Income-ta{i, grs.,
M)r Chief Commissioner of Income-tax : Guwahati

Memo No.E-128/Reservation/CCIT/GHY/2000-01/ |2 3¢/

. I . '
Copy to: ({J:j = The Under Secretary (V & L ), Central Board of Direct Taxes, 258,
Uﬂ i North Block, New Delhi - 116 001, for information and necessary

action.

November 08, 2001.

‘ ‘ This has also reference to the Board's letter F.No.C-18012/
! 47/2001 - V & L dated 30-10-2001.

_ ( K. R.DZI})\AS )
i Addl. Commissioner of Income-tax, Hgrs.,
] =" for Chief Commissioner of Income-tx : Guwahat

T
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| GOVERNMENT OF INDIA | |
_QFAF'ICE'}"OF THE CHIEF COMM!SSIONER OF INCOME TAX GUWAHATI Fh. 0363 . 2 5105 7

Women'y Empur‘om;un( Yoar 2004 . Sa[

kia, (‘ommerc»al Complex, . Sreenagar G. 8. Road, Guwahat -.781. 005 4o For .vosea e
F, No. E-128/Reser: at10n/CCIT/GHY/2000 01/ Da:ted /1 12-2001.

To

4:

The Deputy Secretary ( Ad. VII ),
Central Boatd of Direct Taxes, -
North Block| »

New Delhi- 110 001

Sir,
1

'\ , Subject Reservation - for the Physically Handicappe

- in promotion - Request for clarification on |

. certam pomts -
<ok ok ok ook K

E=9

Kmdly refer to-this ofﬁce letter F. No E 128/Reservat10n/CCIT/GHY [20'_0‘0-'01/ 12360
dated.08- 11 2001 ini the above;matter. ‘ L

2. Under thlS ofﬁce letter dated 08-11-2001 quoted above, clar1ﬁcat1
pomts of doubt/ con

ons-on certain
fusion, as. regards the _reservation for the Physncally Handlcapped In

prom'otlon* Were sought But the Board’s clarlﬁcatlons on the pomts raised there have not yet

been recelved In: thlS context, it is mentioned here that these are urgently
connectnon with the

requlred n

V/\l cases. filed by some P.I. candidates and: to eonsnder thelr cases (
- P.H. candidates) for

promotion-to varlous grades/ posts, against the quota of reservatlon for
the PH. Lwould, the

refore, request you to kmdly commumcate the Board’s cl‘anﬁcatlons on
- the points ralsed at the earliest. |

3. Besides above funher clarifications on the following points are also required. -

p (a) As per extant rules the quota of reservatlon for th]e P. H in

promotion is 3% of vacanmes and that’ too at the] rate of 1%

" for each category of the three categories of the P. I(-I such as,

{
Mmm

Contd._..page-z

Visually handlcapned Hearmg handncapped and
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(2) | é _
cally handtcapped And the vacancies for the | purpose of

resewatton are to be computed taking into account the

vacanmes of both ldentlﬁed as well as ' ' non- ldenttﬁed"posts

that may arise fot béing f'lied by promotion m a recruitment
year, but the apphcdblllty of the reservation lor the P.H. will be

limited to only those posts that are "1dent1ﬁedt as bemg capable

of being ﬂlled/ held by the appropriate cate;_,ory of the P.H.

' The post of Inspector of Income tax has been
"identified" as fit to be filled/ held only by the iorthopaedically
handicapped ( and NOT by other two categ,ones of the PH).

Hence, it seeifis that only 1 percent reservatlon ( Not 3%) s

applicable xrt tHe Identified post of Inspector of Income tax.

And as suich, ifi the event of non- avallablhty oﬂthe particular
category of the P.H. (i.e Orthopaedically handlcapped ) in the
feeder grades, the post resétved for the PH.in the gTade of

Inspector cahhot be f' Hed up even by mter -se exchange with

other two catégories of the PH (ie. Vlsually Handlcapped &
Heanng handtcapbed) In the cxrcutnstances 3% reservatton for
the P.H. cannot be effected iti thie "1deht1f" ed" piost of Inspector
Under bOPT‘s OM No. 36025/03/97 Estt (Res) dated
04-07-1997, 3-slots ( Point Nos. 1 34 & 67), based on 3%

reservation, in the cycle of 100-vacancies in thef 100 pomt _
Vacancy Régistét, are earridtitd fot .re'servation for the P.H.
Now, since the pdst of Inspectot is identified as fit to be
manned odly By the drthopdedlcally handlcapped and only 1%

reservation is appllcable tHE 3:510ls ( F'omt Nos 1,348 67),

which are based on 3% resbrbatton cannot be made applicable

in the case of ] promotton 1o the post of Inspector. Only one_

particular slot, based on 1% reservation for the P.H. ‘

o~

( Orthopaedlca]ly handncapped )is requlred to be earmarked

Contd....|page-3



for the P H 1n the cycle of 100-vacancies ( in the 100- Point
] h = MMMMW

Vacancy Reg15ter) for promotion to the post of of lnspector And

e

in that & case Boards clarification is required as‘ to which slot

( Point No.) in the cycle of 100- -vacancies is to bc carmarked/
M e A

“fixed for thé P (Orthopﬁ@thcally handlcappcd) In promotion
M ’M

R S

to the post of thspector.

In this context, it is mentioned here that in all circulars
regarding tesetvation for the P 1. , the three catcgones of the
P.H. are foiitid arranged in the following order ::

i) THe vistally handicapped( Blind ), ,

i) ﬂ']b 1 {edting haﬂdlcappcd( Deaf & dumb)

iil) THe BHhopaedibﬁlly handicapped. |
If we go by the dforesaid’ chBholochal order, for the purpose

of reservdﬂdh for the P.H {based on 1% quota ) in promotion to

the post oﬂhsbbdb} out dhké.three_fxed slots- of 1; 34-& 69— -

treatcd a3 &Y i’rléH(éH to be Hllcd by the specifi cd catcgory of
%% Ww—ww
P.H. (ie pithbpaedically, Hifidica ped). Board s confirmation/
clarificatibti B4 thig Point ( ag Hetaifet above ) is urgently
W W"‘\/\,-

required. -

b)  Thefe ate thaty feeder grades/ cadres for promotxon to
the grade of [H§BEMY; of Inbbrﬁe tax. The feeder | grades are as

under :- 3 ' '
(1) Mihisterial Caype -
) Offlce Supetiilendent ~ ( Rs. 55009000/ )

i) Astistant (4% te-tlamed ( Rs. S000- 8001

as Sr. Tax Askibteiit )"Tl,‘ S

iii) Tax Assistant (Rs sooo 8000/)
( Pre-restructured)

tv) Upper Division Clerk (Rs. 40;00-6000/-‘)

i

e e L 1

- . N T
vEvy ' ' ");}’r i l !
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o [ ‘ . |
@)
' ,.E e ;;._ o — (.II.) uSlenograpllzer-Cadre-: l

B Stenographer, Grade-l (s, 5500- 9000/-)

1i) Stenographer, Grade-II (Rs. 5000-8000/-)

ili) Stenographer, Grade-III ( Rs. 4000-6000/-)

As per DOPT's O.M. No. 36035/ 1/89-Estt.(SCT) dated
120-11=1989; where there is more thédh one feedér cadre/grade
for promotion to the higher post, the quota ofjreservation to be

filled by the PH. is to be equally divided among the different
feeder cadres/ grades. ~ - :

. _ i
Since the post of Inspector is identified as fit to be held
oonly by the Orthopaedically handicapped, it is assuimed that the
‘quota of reservation for P.H. for promotion to|the post of
Inspector is orily 1% and NOT 3%. Now, in any case, if eligible
& qualified P.H. candidates are available in all the aforesaid
feeder grades for promotion to the higher grade of Inspector, it
1s not clear as to how the quota of reservation ifor the P.H. is to
e distributed among the different feeder cadres/ gradesi.e. the
incumbent of which feeder grade would pet the reference.
AND, in case a qualified P.H. candidate is not available in the
particular feeder grade/ cadre, whether the P H. candidate

[ — ""'NOT‘C‘-“
' Reservation/ccnj /GHY/2000-01/12361 dated 08-] 1-2001.

- Board's clarification on these
‘kindly be communicated at the earliest.

Memo No:: E-128/R

Copy to: 1) The Unger Secretary (V&L), CBDT, North Block, New Delhi-1

available in other feeder grades can be considéred for romotio n
W\"- e " 1 | v
_ to the’ 0stof Inspector against the quota meant for the P.H. 1.c.
. . oA s
whether the mter-se exchange of the feeder ca!dre 1S permissible |

points of doubt raised at (a) anci (b) above may

Yours faithfully, :

|

(K.R. Das)
Addl.Commissioner of Income-tax, Hgrs.

forl Chief Commissioner of Income-tax, Guwahati.

eservation/CCIT/GHY/2000-01/ 15 452~ 5 % Date 21-12-2001

1000 ]L:'for

information and necessary action: This has also reference to the Board's letter

i

8012/47/2001-V&L dated—30-10-200 1" and this offi éé'F/i‘I‘éFﬁB"N&EQ—I 28/

[T(Vig.), CCIT's office, Guwahat. ,
. 1 : — _..(_:K:_.R,“_Qas,),,,._'___._-vl._,_.. I

! Addl:Commissioner of Iﬁédme-téﬁic,qurs.
for_Chief Commissioner of Income-tax, Guwahat;.
~ ]
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Shri Bandhu Das

G A

Lhr

e
Union of India & Ors.

rnd
In the matter of
Rejoinder submitted by the

applicant in reply to the written

wmnt submitted by the
Raspondants .
The applicant above naned most humbly and respectfully

az undei

That hs has gone through the written statements and has

underatood the contents thersof.

That the applicant categorically denies the statements made
in paragrapns 1,.5.6 and 10 of the written statement and beos

to state that the

ondents, besides promoting 400 Fforby)

persons bto the post of Income Tax Inspectors vide their

imaugned order (areure~vI of the 08), have

furthar promotad another 32 (Thirty two) persons to the post

of Incomse Tax Inspectors vide their order bearing MNo. B
151/ promotion (IIIVSCCIT/CHY /2001-02/16601~16721 dated

EEL0LL200L without considering the case of the applicant.

fAm opar the procedurs to be followad to reservabion to

the phvsically bandicappsd in of promotion, stabed

undar various Government ordsrs as gquoted In pags 09 of the




e

applicant begs to sta

L

Swamy's Compilation on Reservations and Concessions for SC
and 8T the point No.l, 34 and 67 in a cycle of 100
vacancies will be reserved for Physical Handicapped and th@
Hzads of Departments may start the point No.l with an vk ind

of disability depending on the availabili 1y of P“@der G acs

of

officer i.e. if senior most officer in the feeder arace
balongs to orfhmwa@dically handicapped cateqory, he may
utilize the point by promoting the officer. This means that
in the instant case, the point no.l should be filled in by
the Orthopasdicaly candidate since there is ne other
category of Physically HMandicappsed candidate available in the
fecder cadre. Hence the applicant being  the only
Orthopasdically Handicapped candidate automa tically comes at
slot No.l (Not 67)) reserved for the Physically M andi cappead
(&udndate‘ and no other chronological order or equal
distribution of Physically handicapped candidates as stated
by the Respondents are applicable in the praesent casze, sinca
out . of ‘the three different categories of Fhvsical 1w

Handicapped is eligible for the post of Income Tax Inspechor.

Copy of Promotion Order of 32 promotees dated 23.1.2002 is

annexed a3 Annexure-A.

That in reply to para 3 and 4 of the written statement the
te that the applicant having passed the

Inspector ship Examination in 1996 has qualified for

promotion to bhe post of Income Tax Inspector and this apart,

he being the only Orthopaedicaly Handicapped in the feeder

cadre, iz entitled to get the promotion under puint IRDW IR

zeved for the Physically Handicaped category and asz such
it i3 surprising why he could not be promoted while as My

] “y \ Y,

s T2 (40432) persons have been promoted to the post of

~
93

Income tax Inspector which includes the point No.l, 34 and &7

.

ay



Celearly - entitled to 4

also " which are reserved for Physically Handicappsd

candidates.

That the applicant categorielly denies the contgntions made
in para 7 of the written statement and begs to state thab the
CEROT has identified the post of Income Tax Inspector for bhe
purpose of reservation for the Physically Handicapped

4

(Orthopazdically Handicapped) and as such the applicant is

-+ the promotion as Physically

1

. Mandicapped (Orthopasdically Hanc capped]) .

-~

That the applicant categorically denies the statements nads
in paragraph 8, 17 and 22 of the written statement and bens
o atate that the squal distribution of different physically

hardicapped (and not other two categories of physic oally

=
7

handicapped) who is eligible for promotion to the post of
Tnocoms Tax Inspector under the Reserved slots for phyvsically

handicappad.

The qum*flmn of Filing D& by the applicant before the

issuances Of promotion ordar of the Tax fAssistants on

S RE 07 L2001 doss not arise sinoce it is only after the sald

arder dated 2%.07.2001, that the applicant could know that

was not considered for the opost of Inocoms Tax

Inspector and in lisu he was promoted only ftoo tha post of

Senior Tax Assistant.

Further, the applicant exhausted departmns kel chanms

for redressal of his grisvance but beling falled to

justice, he had filed the instant 08 and hence thers is no

"y estion of limitation or official improprigty as stated. It

iz a strangs contention of the respondents that the applicant

did not mention in his representation about the possibility



o

D

of & legal action in the court of law in case his

reprasentation is not disposed within a specific time frame.

That the applicant categorically deniss the statements made
in paragraph 9, 11 of the written statemant and begs to
state that nonconsideration of prgmotion of the applicant to
the post of Incoms Tax Inspector under parsgraph quota 1z
contirary to the laid down rules of reservation for physically
handicapped in promotions and as wah he should b» e omo e
to the post of Incoms Tax Inspector with retrospective effect
i.2. from the date of order of 40 promotions since he was
deprived  of  promotion  against point No.l  as  an
Orthopasdically Handicapped candidate which he ought to have
got . The Respondents, by now has given 72 promwtioh& to the
poat of Incoms Tax Inspsctor bqt did not consider the case
of  applicant although stated to be under “‘Active

consideration’™ .

That the applicant denies the statements made in para 13 and

sbemant as replisd in the foregoing paras

That with reference to para 19 of the written statament, bthe

applicant reiterates that the 0.4, desérves to be allowed

with costs., .

That the applicant catggor ically deniss the statements mads

in paragraph 20 and 21 of the written statement and egs o

whate that the applicant was not only qualified as those of
the 40 promotees promoted under the impugned order dated
L5.07. 2000 but was also entitled for promotion under

ehysically handicapped quota as per professsd norms of the

Government and as such the impugned order dated 13.07.2001 is

lisble to ke set asids. The consideration of the spplicant by



1G.

Ehe

Soiustic

That

deserves o be allowsd with ooy

Rezpondants for future promotion will not cure

in

2 done on him.

the facts and circumstances stated above, the

the



- VERIFICATION

I, shri Bandhu Das, Son of Late P.C. Das, aged about 37
vears, resident of Tarun Nagar, Byve Lane-4, Dorothi épartment, Guwahati-
781005, assam, do hereby verify that the statements made in Paragraph 1
ito 16 in this rejoinder are true to my knowledge and I have not -~
suppressed any material fach.

i

And T sign this verification on this the 20th day of

February, 2001.
[

(%)DWJ\L— V-



admxsssble under the Rules from time to time; On promotion as lnspeotor of Income tax, they are

N W s .wﬂ/i - /l

,
[

Government of lndm Ministry of Findnce
Department of Revenue .
Ol‘ FICE OF THE CHIEF COMMISSIONER OF INCOME TAX
' * “Saikia Coimercial Complex”,.. "

(2nd Floor) ‘Sreenaaar

[N

G. S. Road ; Guwahau “781 005

TR 0 R D TR ; i
v D__%L_Jw_s\lthQZ_gg hm,mw#»
ES TABLISHMENT :::::::::::E:'{:::::::: NON-GAZE’ ’TED

" The underrnenlloned officials are, hereby, temporan‘!y promoted to officiate as

Inspector of lncome tax in the. scale of pay Rs 5,500 - 175 -9 000.‘&;’ plus usual allowances as

posted as mentloned against their names in column no. 3 unnl further ordcr '

Sl.' |

Name & Designation of the official O[ﬁce to wlnch posted
No. & office to which attached on promotlon ‘
0 2 BRE
01.  Shri B\swamBh'ulaelmrjee . O/o the Dll (lnv)NlZR Guwahatl
. Steno,Gr.1, O/o JClT R- Sllchar N : ,_a,,.. .
02. Shr Blswajlt Roy, . L O/o the DIT (lnv )NER Guwahat1 ,
, ' Steno, Gr.l, Ofo JCIT,R- 1 Guwahatl . SRS I _ '
03.  Shri Ratul Bora, ' Q/o ,ClT,‘g'orhat, :
' Steno, Gr.l, Ofo JCIT,R-Jorhat TR T
. 04. Shn Bimalendu Dutta,0$ - -DIT(In NER, Guwahati
' Olo JCIT R-2,Guwahati ~ * SR
05.. Shri Siddartha Sdrikar Bhattacharjee, Olo JCI’I‘z! R-1, Guwahati (For TDS)
, Steno,Gr 11, O/o CCIT, Guwahati“ T Yo _
06. - ShrlBlkdsh Biswas, Steno. Gr\ll o Same onCC,
© " OlICIT, R:1, Guwahau ‘ N
07.. -ShriD.N. Borpu;an os Same offjce -
Olo JCIT. R-Jorhat
08. Shri Manoralljun' Barman_iOS Same Of?(lce
-O/o-ACl'l' Cir- Dhubri S -
09, | ‘Smt Moushumee Lahkar, OS 'O/o ClTijorhat KON
. O/o JCIT; R- Jorhat . S ; R N
10. Shn Santanu Saikia,0S Same Of{lce ;
Ofo JCIT, R-1 Dibrugarh ! :
11 Shri D. N. Tapadar (SC), OGS Same Ogllce- IR
O/o DIT (Inv.), NER, Guwahati _ &” o
{2, - Smt Sarulata Mushahari (ST), Olo rfo;; W-1, Duliajan
Steno, Gr.11, O/0 ITO,W-1Digboi oo )
" Shri Siddartha Sankar Nandi; Same Office

13,

Steno,Gr.11, Ofo CIT,G-vaahatlQl

 Contd...Pg.2.
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%

- (2):-

O/o 1TO, Karimganj

o T )
14, Shri Babul Pd. Verma, Silriie ()l"ﬁcé
Steno,Gr 11, O/o CCIT Guw'xhau
15, Shri Manash Choudhury, Sr.TA M ”w NLR sluhoned at
-~ Olo JCIT,R-Silchar S:lchar S
16, Shri Mirzahan Sheikh, Sr.TA &dihe Office
Ol ICIT,R-1, Guwahati T
17. " Shri Subhash Ch. Baruah, Sr.TA ~ ©lo IO, W-1,Dimapur
~ . Olo the ITO, W-1,Digboi . Lo
18.  Shri Tapadir Dutta, St.TA - Sime Office
. Ofo ICIT, R-1, Dibrugarh R
19.  Shri Mrinal Kanti Chanda, Sfr.TA Bio iTo, W-I,-Duiizijan
Olo ICIT, R-1, Dibrugarh . S
20 Shri Amitava Sanyal, Sr.TA " Olo CCIT, Guwahati -
Ofo CIT, Guwahati-(UOP CCIT; Guwahati) ~ =~ = - v
21, Shri Paresh Ch. Nath, OS, . ~ 0/ JCIT ReTinsukia
- Olo JCl'I’ ‘R-1, Dibrugarh S
22, Shr Rajendra Pd. Upadhayay:Sr. TA . _Safne' Ofﬁcvc :
~ Ofo ICIT,R-4,Guwahati . .
23, ShriPrabhat Ranjan Bhattacharjee St.TA ’ :Qgrﬁ‘éolfﬁce‘
- Olo JCITR-Silchar o
24.  Smt, Tapati Bhattacharjee Sr. TA * Same Office :
Olo JCIT,R-2 D\brugarh .
. 25, Smt Deepa Sen Sharma, Sr.'lA  Same Office
- OloJCIT, R-3, Guwahati o
26, Smt. Wanda Philamon Syiem (ST) Séiﬂéofﬁce'
~ StTA,Olo CIT,Shillong ~ - > ST v
27.  Shri Arijit Kumar Deb, SL.TA - Ofo the JCIT,R- Shillong
O/o CCIT, Shillong o o o
28, Shri Khain Singh Dkhar (ST),  JCIT, R« mphal
Sr.TA, O/o JCIT,R-Shillong R
29.  Shri Pratap Das(SC), OS - _'O/6. 61T, Guwahati-I1,Ghy
Qlo ICIT, R-4,Guwahati ‘ o R :
30, Shri Bharat Ch. Das (SC), OS . - Same Office -
0/0 JCIT,R- \lerug,arh S S .
31, Shri Mridul Karmakar (SC) 076 the JCIT{R-1, Guwahati
. Sr.TA, Olo CCIT,Guwahati _ (for TDS) *
32, Shri Parimal €. Das (SC), Sr.TA

Olo ITO, W:Dharmanagar

1. Shri Amitava Sanydl aﬂachcd to the O/o the CIT, Guwahatx l
to join‘as lnspector in the same office and he may be ¢

Guw ahatiisallowed
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2. The inter-se-seniority of the: above appointeces will be fixed in accordance with the

. instructions contained in the Govt: Of India, DOP &T O.M No. 20011/1/96/-Estt.(D) -
dated 30:01-97. ~~ . e :

[ .

3. All the above persons are hereby asked to excercise their options within one month of
the date of promotion in the matter of fixation of pay on such promotion in terms of

~ Para-3 of'the Ministry of Personnel , Public Grievance and Pension (DOP&T) OM
No. 1/2/87-Estt.(Pay-I) dated 09-11-87. ‘ S

| Sd- .
(JK. Goyal)
. Chief Commissioner of Income Tax, -
Guwahati o

B e S LN LY

Memo No. E-151/Bromotion (IT)/CCIT/GHY/2001-02/16601-16721 ~ dated 23rd January, 2002

opy to -

. 1. The CCIT, Shillong. - '
( - 2.AlICSIT/CsIT (AYDIT(Inv.)in NE. Region. .
: 3. AILAdI. CsIT/ Sr. AR, ITAT /JCSIT in this Region.

4.-All others Heads of Offices'in NER .-

5. The ZAO, CBDT, Shillong: -~ R T T K
6. Field Pay Units, Guwahati/Shillong/D_hubri/Silchar/{m"phal/Dib'rugarh/Agartala.
" 7. The AD (OL), Guwaliati for Hindi version. =~~~

8. Officers concerned. B ‘

9. The General Secretary, ITGSFATEF, Guwahati.

- (KR.Das)
. CAddl Commission‘er‘qfvlnpomdtax;qus.
For Chief Commissioner of Income-tax,Guwahatj -

—

._.__-._..._.A.....ﬂ



