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CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

Original Appication No. 326 of 2001. 

Date of decision : This the 26th day of February, 2002. 

Hon'ble Mr. Justice D.N.Chowdhury, Vice-Chairman. 

Hon'ble Mr. K.K.Sharma, Member (A). 

Sri Bandhu Das 
Son of Sri P.C.Das, 
Tarun Nagar, Bye Lane 4, 
Dorothi Apartment, 
Guwa hat i-781005 	 .Applicant 

By Advocate Mr. M.Chanda. 

-versus- 

The Union of India 
Represented by the Secretary to 
the Government of India, 
Ministry of Finance, 
New Delhi. 

The Chief Commissioner of Income Tax, 
Saikia Commercial Complex (2nd Floor), 
Sreenagar, G.S.Road, 
Guwahati-781005. 

Additional Commissioner of 
Incom Tax, Hqrs. Office of the 
Chief Commissioner of Income Tax, 
Saikia Commercial Complex, 
Sreenagar, G.S.Road, 
Guwahati-781005. 

.Respondents 

By Advocate Mr. A.Deb Roy, Sr.C.G.S.C. (for Respondent Nos. 1 & 3 
and Mrs. Rita Das Mazumder (for respondent no. 2). 

0 R D E R (ORAL) 

CHOWDHURY J.(V.C.). 

The issue relates to the promotion of the 

applicant under the category reserved for physically 

handicapped persons in the following circumstances 

The applicant was appointed as Upper Division 

Clerk under the respondents through Staff Selection 

Commission under reserved quota for physically handicapped 
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persons. He was promoted as Tax Assistant in the month of 

August,1997. Therefter he was promoted to the post of 

Senior Tax Assistant on 13.7.2001. The applicant also 

pleaded in his application that he passed the Ministerial 

Staff Examination in the year 1994 and in the year 1996 he 

qualified in the Income Tax Inspectors' Examination which 

is a pre-requisite for promotion to the cadre of income Tax 

Inspector. In this application the applicant sought for a 

direction for consideration of his case for promotion to 

the post of Income Tax Inspector against the quota reserved 

for physically handicapped persons. It is contended that 

against 3% reserved quota ear marked for the physically 

handicapped persons the applicant is entitled to be 

considered for promotion to the post of Income Tax 

Inspector. But the respondent authority indiscriminately 

promoted persons to the rank of Income Tax Inspector 

without considering his case for promotion against the 

reserved quota. 

2. 	The respondents submited its written statement. 

In the written statement it was stated that the applicant 

has acquired eligibility for promotion to the post of 

Income Tax Inspector. It was also asserted that initially 

reservation of 3% for the physically handicapped introduced 

under DOPT circular dated 4.11.1977 and 30.12.1980 was 

confined to only direct recruitment. Thereafter the same 

was extended by DOPT circular dated 20.11.1989 to all 

the physically handicapped persons in Group C and D posts. 

According to the respondents the post of Inspector of 

,/Income Tax was identitied as fit to be manned/hled by only 

Orthopaedically handicaped persons available in the feeder 

grade. The respondent however, in the written statement 

Contd... 



stated that the representation of the applicant 	dated 

18.10.2000 was not disposed of but the same is under active 

consideration. The controversy is confined only promotion 

against the statutory reserved quota under the 

Disabilities (Equal Opportunities, Full Participation and 

Protection of Rights) Act, 1995 meant for providing freedom 

of participation to persons with disabilities in all walks 

of life. The opportunities of career enhancement was 

assured by way of according 3% reservation in promotion to 

persons with disabilities and for this purpose Department 

of Personnel and Training issued an Office Memorandum dated 

20.11.1989. Under Section 33 o the Act provides for 

reservation for persons suffering from blindness or low 

visions, hearing impairment and locomotor disability and 

cerebral palsy in the post identified for each disabiity. 

From the factual matrix reflected in the written 

statement it appears that the case of the applicant for 

promotion to the rank of Income Tax Inspector is under 

active consideration against the reserved quota. In the 

said set of circumstance we are not inclined to invervene 

in this matter instead we direct the respondents to do the 

needful in the light of the statements made in the written 

statement as early as possible and take necessary steps in 

the matter of promotion of the applicant to the post of 

Income Tax Inspector as per statutory provision. It is 

expected that the respondents shall act with utmost 

despatch and take necessary steps. 

With the observations made above the application 

stands disposed of. There shall however, be no order as to 

costs. 

(K.K.SHARNA) 	 (D.N.CHOWDHURY) 

Member 	 Vice-Chairman 

td 
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GUWAHA 
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Title of the case 	: 	O.A. $?~b ./2001 
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 ---- Verification 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH : GUWAHATI 

(An Application under Section 19 of the Administrative Tribunals Act, 1985) 

O.A. No.. 	/2001 

BETWEEN 

Sri Bandhu Das 

Son of Late p.C. Das 

TI 4 I I I in I 

Bye Lane-4, 

Dorothi Apartment, 

Guwahati-781 005. 

....... .Applicant 

-AND- 

The Union of India, 

Represented by the Secretary to the 

Government of India, 

Ministry of Finance, 

New Delhi. 

The Chief Commissioner of Income Tax, 

Saikia Commercial Complex (2 nd FIoor 

Sreenagar, G.S.Road, 

Guwahati-781 005 

Additional Commissioner of Income Tax, Hqrs. 
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Office of the Chief Commissioner of Income Tax 

Saikia Commercial Complex 

Sreenagar, G.S.Road, 

Guwahati-781 005 

Respondents. 

DETAILS OF THE APPLICTION 

Particulars of order against which this application is made. 

This application is made is made against the impugned order No. E-

151 /Promotion(JTl)ICCIT/GHY/2001 -02/4004-119 dated 13.07.2001 issued by 

the Respondent No.3 whereby 40 (Forty) persons were promoted to the post of 

Inspector of Income Tax on temporary basis without consideing the case of 

promotion of the applicant in spite of the fact that the applicant belongs to the 

category of physically handicapped persons and that there are reserved quota for 

such physically handicapped person for promotion which was violated by the 

Respondents in the instant case of promotion. The applicant theefore prays for a 

direction upon the respondents to promote the applicant to the post of inspector 

of Income Tax against the reserved quota for physically handicapped persons 

with effect from the date of promotion of the 40 persons who were promoted 

under the order dated 13.07.2001. 

Jurisdiction of the Tribunal. 	 1. 

The applicant declares that the subject matter of this aplication is well 

within the jurisdiction of this Hon'ble Tribunal. 

Limitation. 

The applicant further declares that this application is filed within the 

limitation prescribed under section-21 of the Administrative Tribunals Act, 1985. 

Facts of the case. 
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4.1 	That the applicant is a citizen of India and as such he is entitled to all the 

rights, protections and privileges as guaranteed under the Constitution of India. 

4.2 That your applicant passed B.Com  in the year 1990 from Dibrugarh 

Uriversity, Assam, Consequent upon h selection by the Staff Selection 

Commission (SSC), under the reserved quota for physicafly handicapped 

persons, the applicant was initially appointed as Upper Division Clerk (IJ.D.C.) in 
.. 

the office of the Assistant Commissioner of Income Tax, Investigation Circle, 

Dibrugarh. Subsequently he was promoted to the post of Tax Assistant in the 

month of August, 1997 and thereafter promoted as Senior Tax Assistant vide 

.j.. 	.1 	rv7 -rr'l 	rL... 	I:...L 	....... t 	. 	£L 	..IL:I:L.. 	 .__. 	._i Oruer uiteu iui .UU . 	1PFJU..c1IIL SLit, irotti wC ui1uniLy 01 one wy iiu 

as such is a physically handicapped person. 

4.3 	That the applicant passed the Mü,isterial Staff exam,ation in the year 

1994_which was required for getting confirmation in his services. Eventually he 

also qualified in the Income Tax Inspectors' examination in the year 1996 which 

is a pre-requisite for promotion to the cadre of Income Tax Inspector (ITD, on the 

basis of his passing ITt examination, the applicant was promoted as Tax 

Assistant in 1997. As such, the applicant attained all eligibilities for being 

promoted to the post of income Tax inspector. 

4.4 	That further to above, the applicant was initially recruited under the 

reserved quota for physially handicapped persons and such reservation does 

exist in case of promotion also in all Groups of posts. Initially, the provisions of 

reservation of posts for the physically handicapped persons in case of promotion 

of Group C' and Group C' were laid down by the Government of India, 

Department of Personnel & training (DOPT) vide its O.M. bearing No. 

36035/1/89-Estt(sCT), dated 20.11.1989. As incorporated in "Swamy's 

CompHation on Reservations and Concessions in Government Services" - (C-45, 

1999, Page 596), the O.M. dated 20.11.1989 provided for reservations for the 

§/ j( 

/ k 	/ 
1L 



physically handicapped in Group 'C' and 'D' posts filled by promotion in 

"identified posts" for three categories of the physically handicapped persons, 

namely, 

The visually handicapped 

The hearing handicapped and 

The orthopaedically handicapped 

Each of the three categories of the physically handicapped persons will be 

allowed reservation at one percent each. 

The above O.M. dated 20.11.1989 was subsequently modified by the O.M. 

No. 3603517/95-E&tt(SCT) dated 18.2.1997 which categorically mentioned that 

there would be 3% of posts reserved for promotion of the physically handicapped 

persons for which a separate Register of 100 points would be maintained. 

Thereafter the O.M. dated 18.2.1997 was also modified by another O.M. bearing 

No. 36025/03/97..Estt(Res) dated 04.06.1997 which specifically earmarked the 

reserved posts for the physically handicapped and notified that point no. 1, 34 

and 67 in cycle of 100 vacancies in the 100 point Register would be earmarked 

for reservation for physically handicapped. 

f . ..LL 	4. 	...L... 	£L 	P'... 	. 	-4. 	£ I _I 	..h. 	4... P' • ... .. i. 	- 
rulLiler tO 	 ule .,uvernuieiL 01 iflu, vu 	oiriynuuni i'iu. 

36035l7195-Ett(SCT) dated 16.1.1998 issued by the DOPT, extended the 

provision of reservation for the physically handicapped in promotion to all Groups 

of posts and to all grades and services. 

Copy of O.M. dated 18.2.1997, O.M. dated 04.07.1997 and 

Corrigendum dated 16.1.1998 are annexed hereto as Annexure-

1,11, and Ill respectively. 

I 	
''ri  'n I L I ufli Lhe above mentioned orders and circulars vi we UVCIflUICIIL 

Z4.L_ P'_.._.. 

it, is abundantly clear that in case of promotions of all Groups of posts (i.e. A,B,C 
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\? 
D), not less than 3% ofthe posts are reserved for the physically handicapped 

persons and to be more precise, point no. 1,34 and 67 in cycle of 100 vacancies 

in the 100 ., +I point Register would go L IIy ; ;Iy 11-1andicapped persons Ofli, 

the only limitation being that such reservation will apply in case of "identified 

posts". 

4.6 	That the post of Income Tax Inspector falls under the category of 

"identified post" for the purpose of reservation in promotion for the physically 

handicapped which is evident from the Notice of Advertisement published by the 

Staff Selection commission (for short SSC) in the "Employment News" dated 21- 

27 October, 2000 wherein under item Serial number 2(iii) relating to vacancies, 

I%f êk 	r%..rl..-. P.. 	IISFSi 	T.. I e 	,s.. 
VI V4LI'JI 	'Il LI I 	 '.11 II If..,'JI I I 	I tA II I.J.,LIJI . 	I%JI 	JI Iy.IIslly I IQI 

persons have been specified. This is also evident from the Appendix —2 

pertaining to the list of 'jobs identified for being held by physicaly handicapped" 

incorporated in "Swamy's Compilation on Reservation" and Concessions in 

Government Services" wherein under item Serial Number 91 (Page 623) the 

post of Inspectors has found place. Appendix-2, read with Appendix-3 and 

Appendix-4 in the said book (Swamy's Compilation) stipulates the physical 

requirements and categories of disabled suitable for the job. In Appendix-2, 

under item serial number 91, it has been indicated that the post of Inspector is an 

'identified post" for the purpose of reservation for physically handicapped and the 

physical requirements are - S, W, H, SE, whereas the categories of disabled 

suitable for the job are - OL, OA. The abbreviations indicated herein have been 

expanded in their full form in Appexndix-3 and Appendix-4 as under: 

Appendix-3 

S- 	Works performed by sitting (SLNo.6) 

W- Works performed by walking (SI. No. 8) 

H- 	Works performed by hearing/speaking (SI. No. 10) 
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SE- Works performed by seeing (Si No.9) 

Appendix-4 

OL- One leg affected (R and for L) -( SI. No. iv) 

OA One Arm affected (R or L) - (SI. No. V) 

impaired reach 

weakness of Grip 

ataxia 

Copy of Advertisement in "Employment News" dated 21-27 

October2000 is annexed hereto as Annexure-IV, 

4.7 	That having qualified in Income Tax inspectors' examination in 1996 and 

as per the avowed policy of the Government, making provision of reservation in 

promotion for the physically handicapped, the applicant was not only eligible for 

promotion to the post of Income Tax Inspector but had acquired a legal right for 

the said promotion under the 3% reserved quota of the physically handicapped 

since he satisfied all the conditions and pre-requisites detailed above for his 

promotion to the post of Income Tax inspector. In view of this the applicant, 

submitted one representation on 18.10.2000 to the Respondent No.2 enclosing 

£L 	........LL 	LI.... u 	evu I....._j. 
. 	 . 	 .M 

4 	 ....._... a lU 	IU 	III ly iv1 

consideration of his case for promotion as Income Tax Inspector under the 

reserved quota for physically handicapped. 

Copy of application dated 18.10.2000 is annexed hereto as Annexure-V. 

4.8 	That surprisingly, the Respondent No.3, issued on behalf of Respondent 

No.2, an impugned order of promotion under order No. E-151lPromotion 

(ITI)/CCIT/GhY/2001 -02/4004-119 dated 13.07.2001 promoting 40 (Forty) 

persons to the post of Inspector of Income Tax on temporary basis without 

considering the case of this applicant, showing utter disregard to the reservation 

quota for physically handicapped, laid down by the Government. 

1 3t..1 r 
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s. 

Copy of the impugned order dated 13.07.2001 is annexed hereto 

as Annexure-VI. 

4.9 	That your applicant begs to state that as per the O.M. dated 04.07.1997 

Annexure-U), the post No.1 and 34 in the promotion list dated 13.07.2001 are 

reserved slots for the physically handicapped and the case of the applicant ought 

to have been considered against these slots. 

It is relevant to mention here that pursuant to the declared policy of the 

Government, the Chief Commissioner for disabilities vide his judgment and order 

dated 24.12.1999 in case No. 237 of 1999 Clearly directed to enforce 3% 

reservation in promotion under physically handicapped quota for all categories. 

Further, the Principal Bench of Central Administrative Tribunal, New Delhi, 

'iide its Judgment and order dated 18.7.2000 in O.A. No. 1807 of 1999(National 

Federation of Blind Vs Govt. of NCT Delhi & Ors.) was pleased to direct for 

enforcing reservation in promotions to the extent of 3% for physically 

handicapped persons, distributed to the extent of 1 % each for persons with visual 

impairments, hearing impairment and locomotor disabilities. 

Copy of Judgment and order dated 24.12.1999 of CCD and 

Judgment and order dated 18.7.2000 of CAT, New Delhi are 

annexed hereto as Annexure VII and VIII respectively. 

4.10 That the applicant begs to state that in spite of having all eUgibilities, and 

in spite of the existence of a clear policy of reservation spell out by the 

Government for the physically handicapped persons, this applicant was denied 

his iegitimate promotion to the post of Income Tax Inspector by the Respondents 

which they did arbitrarily, capriciously, unfairly, illegally and, showing utter 

disregard to the Government policy. 
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As such finding no other alternative the applicant is approaching this 

JHon'ble Tribunal for protection of his legitimate rights and it is a fit case for the 

on'ble Tribunal to inteere with and to protect the rights and interests of this 

pplicant directing the Respondents to promote the applicant to the post of 

ncome Tax Inspector at least with effect from 13.07.2001, i.e. the date of issue 

pf the impugned promotion order of 40 promotees. 

.11 That this application is made bona fide and for the cause of Justice. 

• 	Grounds for relief(s) with legal provisions, 

.1 	For that 40 (Forty) persons have been promoted as Income Tax Inspector 

vide order dated 13.07.2001 without considering the case of promotion of 

the applicant. 

.2 	For that the applicant was initially appointed under physically handicapped 

quota and he is entitled for promotion to the post of Income Tax Inspector 

under reserved vacancies for physically handicapped. 

3 	For that as per the declared policy of the Government, vacancy to the 

extent of 3% in promotion are reserved for the physically handicapped in 

all classes of posts. 

5.4 	For that in accordance with the roster point stipulated by the Government, 

1 , 1A 	i 7 	 ..J I nr LI IG pJUII tL 	QI IU UI III 	 UI I 'JJ VQ'QI 	 III JI UI I IULIUP I QI 	I V.I VU 

for physically handicapped and as such in the instant case, the post SI. 

No. I and 34 in the list of 40 promotees are reserved for physically 

handicapped. 

5.S 	For that the claim of the applicant, gains support from the Judgment and 

order dated 24.12.199 in case No. 237 of 1999 passed by Chief 

Commissioner of disabilities and also the Judgment and order dated 

18.7.2000 in O.A. No. 1807/99 passed by the Hon'ble CAT, Principal 

Bench, Nev.,  Delhi (both judgment annexed). 

iè) I 
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51, 	For that the applicant is not only entitled for promotion under the physically 

handicapped quota but also quaflfied in the income Tax Inspectors 

	

:1 	examination in 1996. 

	

6 	Details of remedies exhausted. 

That the applicant states that he has no other alternative and other 

ericacious remedy than to file this application. His representation and approach 

culd not yield any result. 

Matters not previously filed or pending with any other court. 

The applicant further declares that he had not previously filed any 

abplication, Writ Petition or Suit regarding the matter in repect of which this 

application has been made before any court or any other authority or any other 

B.nch of the Tribunal nor any such application, INrit Petition or Suit is pending 

kr&rp nnv of thom 

Reliefs sought for 

	

1. 	Under the facts and circumstances stated above, the applicant prays that 

yur Lordships be pleased to issue notice to the respondents to show ause as 

t why the relief sought for by the applicant shall not be granted, call for the 

Torus of the case and on perusal of, the records and after hearing the parties 

on the cause or causes that may be shown, be pleased to grant the following 

LI 	That the impugned promotion order issued by the Respondent NO.3 under 

No. E-1 51 IPromotion(ITI)ICCIT/GHYI200I 02/4004-1 19 dated 13.07.2001 

be set aside and quashed. 

That the Respondents be directed to promote the applicant to the post of 

Income Tax Inspector under the 3% reserved posts in promotion for the 

L.. 	i: 	......J 	 I..:.J 	 L.. LL.. 	 _.i. 	1.... 
pyII..duy HdflUl}JIJU 	I )OlIt.y I*IU UUWII IJy U 	¼OVCIIIUIeHL, L) 

holding a review DPC, with all consequential benefits. 
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83 	Costs of the application. 

8.4 	Any other relief or reliefs to which the applicant is entitled to, as the 

Hon'ble Tribunal may deem fit and proper. 

9. interim order prayed for. 

During pendency of this application, the applicant prays foE the following 

reliefs :- 

91 .1 That the respondents be directed that the pendency of this application 

shall not be a bar in considering the promotion 	of the applicant in the 

meantime to the post of Income Tax inspector. 

110. 

Te- ...'..rd 	1 	,- 	44.r,w 	k Als 
I I II. 	Q,JFJilcRI%JI I I. 	III1 LIII 	ugi I f%..IVOCLV.. 

• 	11. Particulars of the I.P.O. 

H I) 	I.P.O. No. 	: 

Date of issue 	 - 	
. 

Issued from 	: 	 G.P.O., Guwahati. 

iv 	Payable at 	: 	 G.P.O., Guwahati. 

12. List of enclosures. 

As stated in the index. 
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V~ 
VERIFICATION 

I, Shri Bandhu Das, Son of Late P.C. Das, aged about 37 years, 

esident of Tarun Nagar, Bye Lane-4, Dorothi Apartment, Guwahati-781 005, 

ssarn, do hereby verify that the statements made in Paragraph I to 4 and 6 to 

2 are true to my knowledge and those made in Paragraph 5 are true to my legal 

advice and l have not suppressed any material fact. 

And I sign this verification on this the 	day of August, 

I. 
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and• Pn1Ot, 

Depart1nt of PetO° 	
d Trifl1flg 

eW 
OclhLihe.Eeb.:1997 

t.t 	
for the t1ys1ca1lY ha'n 

subje 	

dieaP2 	'in the 

posts fjiledX) 	 ' prOmOt9 

	

The unders: 	'lb 	
ect' to 'jnvite a 'ention to 

d.t4."o't 
3603 51,8 tt.CT dated ,O,1

,1'q 189 bf the 

Detmt of Personnel arid ¶ralfl1° on the subject 0tcd 

above." Sh quefltt9 the j2Sue 
of the afores1d0e 

• a numhr of refreflc 	
were. reCei 	frorn 

Kembrandum,
j jtrLe 	and Departnt 

redlnY 	LfflCUltI'.' being 

faced l cc 	
opt1' the pt5 reervad 'fdr the 

hndiC3PPed s per the Offi.Ce.. emorndUm'* The 

matter has bean eamined in the light 5f the Problems 
 

beifly faced, by Mini9tri 
Oeat1fle't5 and t ha been 

decided that 	 " 
For prdin resrati0n to the physiCaiiY 

hafldLC3PP1 in promotloflt which ou1d be 3% of such 
pot1 

a .searate reyist° 100 pointS will be maiRtai,ncd for 
 a 

05tdent1f1Cd;0' b 	
anne'i , by 	the 	

hysiCa1lY 

whch poLnt Uo 	
33, 67 and jOO util be 

reserv 	for 'th,V,hYiY 	
n3i.PP'. The, 	

éads of 	I 	0 

Deartment8 may start tP1nt'IO. 
	33 wi.th..Y kjtd of 

diablliY dependg.J 
	

vai1ab,ilt? of feeder grade 

fficer i.e. i 	nior most 0fficer' 	
the fedCr grade 

blog to 0rthopaedich1Y categorY he may 

utili° the .oint by 
promottt the 0fficcr, oweVCr1 he 

• must ensure that there is proper rotation of rerVti0fl 

'oflg, 
the di.ffereflt. c egori5 of Th 

PhysiCaY 	
ndicappcd 	personS 	

promoted under 	the 

reservation provided for them 	
per the point in the 

above.m0n 	
register should he 	placed 	

in 	the 

/ 	
apprOPrte 	category 	

viz 	sCIST/Gen 	
candidate3 

depefldi 	upon the 
ca tegorY to which they blong in 

promotion roster. To 1Uutrate. if 
	a' giVen year there 

are to vactCie5 reserved tor the PhysiCallY HandicaPP 

and out of 	b 	 Wndic3PPCd candidat 	
puomotCO. 

one be
longs to the Scheduled CaateH and the other to 

gelicral ctcOnry then the 
, 211y5i.CaUY !!andLCaPP 	SC 

candidatC d11 be adju.9ted against the Sc point in the 
reservati0n roster and the otheL' general candid.3t against 

general ct.c3OrY 
point in hc relevant reservation roster. 

In case the. 
ini 'r of vacanCicu againt 

which prooti.On i 

made i 	lcs an'3 none 
	the vncanc1C5 f 
	:0fl 

points 

• 	
rrved for the Sc or the S but one' of the vacancies is 
e  
La he rescrVJ for the PhySic 

ly 1iandiCaPP 	(a per the 

point in the egiStCr) nd te 0ffiecr promoted b
e longs to 

a 	gPrVe commUflit 
	the next V3L1t)e 

reserved point in 
lised 

the reservatiofl roster for' that category 
wi.l he uti  

for ad jost rig the reserved candid. 	
e.g . 	1£ there are 

t:hr'C vacanc)es falling mdr 
Püjnt , G 	7 which are to 

h trcd 	r. tin reerved as per 
the promOtiOt\ togtPt out 

one veC:Y has to he 
re scrvcd for physicallY 

Han'1 ic;pPCd 	•M 	 tue Nl1lt. 	the reg' Ler and i € 	the 

'.5, 	 5 	 5 	 •' 	 S 	 • 	

S 	 •' 	
5" 



IN 

LLir 	uei:.:Ld 	iids 	 uL;  

ith rid icappd 	i } oiig: 	Lo 	C. he Woil (1 	•i ; d.ju.Lrtl 	ji in : 

the next: avai lhi r 	C point  

the ca 	-her'ë the perãentagO of poets 

fi!led.by 	Direc(L 	crui.t:meflL 	i. 	7 	-orñore, 	n o 

reservAti.0r 	wi.11 he provided'.for any categ9ry T1udi.rigtic 

r.heVhya caJ y Ith rid éapped whi e Ci. I I lag up the posts by 

rCrU91l(m. 	 . 

(itt) Ci ]linq pot9 b promotiOn1 by 6C)ctJon, 

Vc'Ltc-fl 	r e rvOd 1w. th Physi.cllY ttMid C3ped 

t. he Ph) niC n I y taru1 jr ippi'd 	.tnd dr Le who arc wi thin lie 

noinal 	one - of r. 0 n  Pli  d 	t i n will t .consjder(d. 	Where 

dequit 	 11 nun 	 rnd'ir ap ,Ii 	of Phyr5Ji1 ly 	ed candidltes of 

l:he aprnpr Le 	 (il 	3fldt41l 	e noi 	awdl3bIe 

within the normal 7O11 the ,one of rotiderat tort nia 	be 

extended; to five t:irne 'the nnrrnii. size and the PhyicaIiy, 

F!aricJicapd . peroru f.Il I ncj within ;Lhe extéri?leil ZOflC 

lie rOnF, i dered. _-fI 	the event of rior av&jLabi. I .tty of 	i 

of Iiee.r even in. the exietithd zou the poBLn could he 

cxhanged wi.tlT3iTT 	oTindtcap, IderiLified 	V/ 
for the retevart jot arid the reiervaLiOn darned forward 

for th 	next three rer:rui:ttent yan, whereafter .1 t. wi.l 

(iv) 	Tn posts fl)d by ptomotton by non-SCIH-t100, 

thv3 eligible Phy-iLCd1Iy ii-ind 	pcd eandidaLe9 can he 
'cymtdereci for 	ronoI jn uV4 it 1 lh' rccrved vacanLL 

anti iii case oo eli gUile P nic;l I y uiindicapped caridid3te 
of the appropriate category.of liaodicap, in avai1bl,c, the 

post c 1.1 	bt: exeharigea wIth other ategori±n of Iiodicap1 

.i.drnbfted (or it and riervatlOfl 	rriid forwatd for the 

next thr.e recruitment yeirr, wt, 	fLr. it wi.t 1 1'.. 

2. 	 . M I 	Miiiit1ri 	/I)c,p%rtrn(.flt 	are 	tguted 	to 

I, r ny thebov e. in L::wi: .on to the no Lice o.f a Ii TICWIS of 

t)epartrnnL 	trtd aipo.nt ug auLtoi 1:1 en under.. their control 

tr comptUnce. 
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- 	c;overrunent' of. India 
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FAX :011 - 3012432 (N.B.) 

01i-3O1314 (E.o.) 
0114624821 (L.N.8.) 
0114360862 (Tg 	Div.) 
01 1'4351 230 (P.E.S..) 

Telex: 	62826 	(N.B.) 
66366 (hg. Div.) 

GOVERNMENT 	INDIA 
j qr 

	

MINISTRY 	PERSONNEL, PULIC GRIEVANCES AND PENSIONS 
rf 	th .fIPT T11 

DEPARTMENT OF PERSONNEL & TRAINING 
H  

NEW DELIlI 

	

36025/03/97Estt.(Rps) 	'Datrd 	the 4 J1v, 1997 

QEFICE 'l'1Rtdfl)1J.I 

ubjecb: Rserva.i.on for the pIivs.ici1 ly hand icapped .i ri 
posts filled by prornor.txin. 

The 	undersigned is d : 	:I.d I:r invi f, P. ;1 	enjfl I) 
:hjs I)epartment's O.M. 	No. 	31 35/7/95-EsL.(SCT) 	dated 
13, 2.. 97 	on the abcve subjee. and to say that it. Ias heeo 
ccz~ resenterl 	before the Governitert l:hat the earinar<incj of 

33, 	67 & 100 in tJ. tir 	criI,td !gLtr 	for 
'seration for;the ph'jsically handieapod would mean that 

h the physica1ly'ndicapped cardidat-.is may have to wait for 

	

long time 	to get the IT 	turn for promotion. 	The 
suggestion has been. cons idered and it h a s now been 
decided, in partial modiicationf the O,. cited above, 
that the points 	number 	1, 	34 &.67 	in cy.c)e of 	100 
vacancies in the 100 point register may be earmarked f n r 

	

servation 	Eor physica) ly 	handicapped. 	Th 	oth 
!flstrUctjons contaird 	in 	Lh 	aforeajd U.N. 	remain 
ir:hanged 

2. 	It is also clarified that: the manner of ca1r:uJatjor 
of t h e vacancies 	for the phv;ica I ly haridicaped sha I I 	ho 
a 	I a j d 	dawn 	I n 	Lh 	DLD3 rt.ment: 1  s 	0. N. 	No. 
36 0 35/8/89-tt. date. !0. ii .09 so far aS Grwp 	S C: '  

	

1)' PUS t 	a re conre rn&I 

( 

To 

,]1 Mi.nistrjf.s/De pa r l - r i 
I 

ents of 	Vrnpnr of india 



I 

(i)epa r :lerr of N r.'nne I aiid J'ra i. n i n) 

	

New Dcliii, 	thc\Jan. 1998 

CORRIGEtWUM 

Subject: 	Reservation for Elie physically han. icapped in 
the posts filled by promotion. 

The undersigned is directed t.o invite reference in this 
Department's O.M. of, even number dated 18.02.97 on the subject 
mntioned above and to say that the existing sub-para (ii) 
the reof may be replaced as under: - 

The existing 	o1icy 	of 	reservation 	f,r 

SCsISTs, including for the physically handicapped in 
promotion, in all Groups is appliCai)ie to all grades 
and services, where the element of direct 
recuitment does not exceed 75%i 

2. 	All Ministries/Departments are requested to bring the 
above instructions to the notice.of all Heads of Department and 
appointing authorities under, thei.r control: for compliance. 

_-.u--__- 
(D.P. Bhardwaj 
Desk Officer 

To 

All Ministries/Departnnts of the Government of India.. 

DepartmenL of Economic 	fairs (Banking Division), 	>•W 

Delhi. 

DvarLinent of Economic Affairs (Insurance Division) , New ( 
Delhi. 

Department: of Public Ent:rprises1 New Delhi. 

Railway Board. 

Union 	Public Service 	Commission/Supreme Court 	of 
India/Election Commissi.n/Lok Sabha •S ecre tariat/Rajya 
Sabha Secretariat/Cabinet Secretariat/Central Vigilance 
Commissioh/Presideht'5 	Secretariat. 	P.M's" Office! 	U. 
Planning Commission. 

Staff Selection Commission, .CGO Complex, Lodi Raod, New 

Delhi. 	 •• 
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iCOMBiNED G RADUATELEvEL EXAMINATION 2001 
FNo3/4/2QoOp&p 

 

	

I. stnti Soinction Cornmh&on will hold on tJfld,y 	Itob' 	(fl)wtio hnn bonn tolon'inci horn UCI1 MIV1t Oh MQdIC grouniJ ntrlbu1ihIa W \IuUy,2OOl,fl COIflbIflO(j )IIIlu1IItmy OXflhiiluiittton 1W nnhiictliig CflhidklitIfl8 lOT tiffi MtII:I!1i,;? .. . iniutn:y nivIco orclicumslanco8beyoncl hisconirol andwardedmodIcaI ,ocamInatbn Tbo Main oxmInaIIon 2001 Is Iikoty to be hold in Snpombor2oal urn 	?Fotinr dl nt)IIIty pnnBkln or 	 ' 4 rocsuftmom forilia 
CombnadroflmInnry ExpJiinIIon ond ;tin rnnln oxhtT,tnnhlon 811fl11 ' 	(III)' who hnA banii inlonnod oflioiwLn thnn on his cw loquot 1mm such sivo l,o a kiflow 	 4r' 	't 	ir - ç as  a result of reducflon in ostablishmoni or 	I 

IR AsIthnt Grade 2001 (Group B Non-Gazetted)inlhgpayscale tltRs554O\' 	(tv)'who has been reTea.odIrom sucl servIce alter completing the specif perd 9000 br the groups of serVtCes/otllcea like AFI-IQ CSS Railway eoard IFS(13) 	t 	ot engagements otherwIse than at his own request or byway of dismissal or and Fbts In ofricos like Research DesIgns & Standards Organisation Centralj 	 dischorg øn account 01 mIsconduct or Inettuclency, end has bean given a gra ., VIgitance commtsson Election Commission etc 	)"' 1i 	? 	r 	'4,i:' %tuit, and Inctddea personnel 01 the Teriltortal Army 01 the following catagorlea Binspectora of Central Excise/income Tax Preventive Otlicer In Cuetom 	It i 	namoty 	 I 	
, Houaes Asslatnnt Enforcement Ofitcere ExamIner (Ordinary Grade) In 

'' 	 ' 	' 	
I U9tDmiousea 2001 In the pay ecale of fla 5500-9000 	 (I) Pension holders for continuous embodied servIce 

1  C..eSub4nspeclora In C131 2001 In the pay scale of Re 5500 9000 	
re• 	

(ii) Persons wdh disibilily altribulabte to mlldary8grvice 	, 	, DiQsLib.:ll1apcctors of Polico In Contrat Police OrgniiltIoii (flSt cnpI cisr!I 	•. (iii) Gallantry. nwnrrj wliiiios ........, . • .............. 	, 
2001 In tho pay ecote of Ils.5500.9000( lorMflIfldldotoa) 	 E I Ex•Seivlcninen who havo already jotred Government Jab In cMl aide afler. 

' ESub-lnapeetor In Delhi Pollcoi2OOVWthoy acale ol fla 5500 9000 i1  ( 	avilling of the benefits gwen to ax servicemen for their re employment are also all 
tF' Divisional Account4nta/AuditoIJunIor Accountonts/IJDCa 2001 In var I. 	gibto to Iha ign concession However, such candidates will not be eiigia for the ltou8 Central bovt. Departmenta' 	t 	 • 	7a14 	'i 

•1r' 	i  L -s benefit ofrosouva ion as EXoi*emen or for fee concession I 	 k it p 	£14 i 
Pay SëaIe1of Dvoñal'Accountaits.lrj Ihavartouä1oflceorAccountañt:cenopi,:...NOTE II .The perIod of ciI. up eetvlce of an ex-servlceman In the Armej Forces 

 i.•  (A&E)UndorCM G'Is its s000 000 	' ii i 1i i iUi 	 i 
' 	 chill also he frosted as caMce rondored In the Armed Forcen for purpose of pare 3 

a 
'.1 

Pay ca)e of Auditots/Junsr AccountnnlsltJDCa IsR8/40004j000 	 r4 i 	,a (ii) (c) above 	
(7 	#1.t 	.' 	

NOTE III For a seeman of the three Armed Forces of the Unn to be treat APPLlCATlONSARE HERE8Y INVITEOFOR ,
THE COMBINED PRELIMINARY EX; Ex-seiviceman for the purpose of securIng the benefits 01 reservation, he must have? 

AMiNATtON ONLY CANDIDATES WI-b WILL BE DECLARED B' ThE' COMMIS . j atroady cquirod at Itie relevant time of submilling his appticIpon for Ihe post/service i kSlOtV1OHAVEQUALtFIED FORADMISSIONTOTHE WRITTEN 	
i , ox-corvjcernan anWorts In a posftiori to eslabiish his acquired enIftIemant , ii ' 11Ot4cOw 1I1-1E BASIS OFTHIS COMBINED PRELIMINARY EXAMINATIONWILL 	

by docurnonfaty ovidonco from the competent authority that he would be reieasedJ HAVOAPILYAQAIN IN.T1-IE DETAfLEDAPPLICATIONFRM:.ThE 	
from the Armed Forces within the stipulated period of one year from thei WWHICMMLLC 8E SENT.BYTI-IE CONCERNED REGIONALOFFICEOFTHE.COM

cIi,si date on completion of his assignment...., r 	1.  
EXPLANATION I 	

I iSERVICES INDICATED IN PARA 1 1 WILL BE PUBLISHED IN ThE EMPLOYMENJ. 	I 
The persons serving In the Armed Forces of he Union who on reliroment from aer ' NEWS/ROZwR SAMACHARSEPAp.ATELY LATER ON 	 %c 	 wouicj come under the ciiagory of ,  cx iarvtcnmsn may ba' permitted to apply for 

...... 	 . 	 . . t 	
i'- -k 	; r .) ii t 	1 	JI'I f1j iIf\ 	

ro-omployriiont one year before (lie completion of the specified terma of engagement , 	fi i 4) 	il 	I 	fl i 	
and aIi lhemseWes of all concessns available to x sememan b shall not be f4SCHEMAND SYI LABUS OF MAIN EXAMINATION WILL BE PUBLiSHED 	

they  EPARMELVLATER ON IN EMPLOYMENT NEWS!RQZGAR SAMACHARJ t 7i 	the Armed Forces of the Unlon  

	

biii?1 iiu;4liF ;1ia 	fi,( 	4 	, 	I 	 , 2 1ACANCIES 	 aVft4 	 i4fa 	 i" 1 NOT IV '. 	' (t) 	Rim Number of vacancies will be deternined In due course 	ij' 	r ' 	
ThI conce. on of applying ona year bofore the completion of Cpecund terms of 

Ileservation as per nsImctlons of DOPT will be made for Schoduind Castos,t'tot)gagnmant Is not ava,labio In to pact of Educational Oualitication I e the non-grathi i 

I . iSchaduIed iThos OIlier Backward Classes Ex eMcomon PH Candi&atos aato Es S ire roquirod to complete 15 yeam of aervice (and not I 4 yeara) as on I 8.20o1 
br Ex-S stnll be resamod as par Govt Ordaic for peat of Sta in;j . br becoming a deemed graduate Thus those non gaduale EXS Who have not corn 

jáP6s tnspoctor of IT/CE etc and recruitment of DtvlsionI Accouo;JOCs .. ....plotod 1 yalra of service as on this data for recruilmenfa as etate In note ttt under 
e only VTs for PH candidites OrihopediciIiy hindicppnJ only) 	i I 	

r yb0 	
n poctora of Income 	 l (d) a 	Gioup C. pnrnotlruaiflnhIitIiriW, ham YfO'-4a IiydI ProJicI Aulhorhy in caiulkiatos (OH and 	 Ijtiutari willbo allowed ago relaxatIon to the extent or reguia 

etc 	 by ttuem with the Authority for purposes of appointment to Group C posts I, 	
I 	 I- 	

under the Govi, of India on the basis of cedilicale issued by that Authority  NOTE I I CatsdJates selected for appoaniment are liable to serve anywhere in India 	
toqaiflg the penod of regular servtce rendered by them in each Indrvuduaf •r 	 case NO1E II : Only mate candidates era eligible for he post of Sub-fnspacforaln DolIii 	(a) 	Upto the maxtinum of 5 yenta to candidates of J&l< who had ordinarily been i Police Femalecandidates are not eiigibfoas ro,vacancles hatio been to i1( 	
domiciled In the stale of J&K during the period from 1 I 80 to 31 t2 69 Any pofled 	 I 	

1 	i 	
j cti 	( 	1 Y 	 pemon intending to avait of the Aforesaid relaxation shalt submil a cedafe I 3 AGE LIMITS ( 

	at the time of ipplying for Main Exam from either District Magistrate whin I (I) (a) 20 to 27 years as on I 82001 for AssIstants Grade 	 and Sts 

	

Sis In Delhi Police 	
wtose jurisdiction he had ordinarily resided or any other aulhority so designated ii jfl CHI a born not earlier than 2 8 74 and not laler than 1 8 81) i 	
in this behalt by the Govt of J&tc to the ellect that he had ordinari been 1 	(b) 18 to 27 years as on 1 8 2001 br Inspectors ol CEIIT etc and Dw, lonal Ac 	
domiled In the State of J&I( during the period I I 80 to 31 1269 $ tcOuntantx/AucJitors/1 tJDCs alc 1 (i9 1 borr not 1eatlieran 12874 and not 

' than 1683) a
lator. *($) 	

Upto a maximum Often years It the candidate Is a physIcally handicapped ti 	 (L 	
I ' 	 it person (Otlhopedilly Handicapped and HearIng Harrdapped orr) For 

q
(c) 20 to 25 yelrs as on 1 B.001 fo1Sls irtCPOs (I e brqnotparlierihan 2 8 76 i i i 

 candidates belonging to SC/ST/OBC/ExS who are physacatly handicapped andnotIathrthan 
 i ' t ' a tIre rnlximum relaxation of ten years permissible for physically handicapped 

: CANDIO/crES SHOULD NOTE THAT ONLY THE DATE OF BIRTH AS RE shafl 

CORDED IN THE MATRICULATION/SECONDAIY EXAM. CEATIFICA1E OR AN19, Upto the age of 35 years (uplo 40 years to membere of Scheduled Castes/ EQUIVALENT CERTIFICATE ON THE DATE OF SUBMISSION OF THE EXAMINA 	
Scheduled iribes and 38 years for members of O9C) In the case of widows ii lION FORM WILL BE ACCEPTED BY THE COMMISSION AND NO SUBSEQUENT 	

separated from their husbands who - divored women 	 ti) i1EQUESTFORtTSCHANGEWILLBECONstoEREDof4QRANTEo i, 	
arenotremaniod 	I 

and womenudicial 
r 	

c 	
Ii 	4 

	

 
linrit as prflscribod abovo will be rfllaxnbioi.i 	 NOTE: Pain (q) Is slot niplicatiIn to Assistant's (3rniin, 	i (a)kUplo a rnaxlnrurn of 5 years ii a candIdate belongs to SC or ST.catogory.1..I 

"j (Ii) -. AGE RELAXAItON1O DEPARTMENTAL CANOtDATES ' 'a (b) Upto a maximum of 3 years If,a candidate belongs to OBC category. 	 (i) 	FOR ASStSTANT GRADE q$-F 1 (C) '1 Age concession for Ex-S for the posts oiher than Assistants will be allowed 	
The Upper age limrt will be retaxabie upto the age 0132 years (37 years for Sd in accordance with the orders issued by the Government from time to Info 	 1ST and 35 yearc for O13C) In respect of all CsnlrI Govt Servants with not less and they Will be allowed to deduct military service from their actual age and ( 	 than 3 years continuous and regular service on I 1 August 2001 in the various . suchrosuflanIagoshouldnotexceedthe,roscri,edagefim).mOret,iafl i 	
uepaitments/off ices of the Govt of tndia Including those under the Union r three years 	
Territories Admmrntralion or in the ofiice of the Etecilon Commission and the (d) Upto a maxinium of 5 years (6 years for OBO & 10 years for SCIST) for the 	
Central Vigilance Commission or in the Lok Sabha/Rajya Sabha Secretarial .Cd 	

posts of Assistants ri case of Ex servicemen & Commissioned Otlicars 	
NOl E Departmental cand,daies applying under this sub para would be required to including ECOs/SSCOs Who have rendered at least 5 years Military Ser 	

Stibrrril .i certificate from their oflice In case they ituaiily 10 appear In the Main vice as on I 8.2001 and have been released (i) on completion of -rasign 	) 	S 	Examination 
ment (including those whose assignment is due lobe completed Within six 	

(ii) FOI tHE POST OF INSPECTORS OF CENTRAL EXCISE INCOME TAXni . 	-nionlhs) otherwLe than by way of dismissal or discharge on account of 	i 	Eld Sic IN CBI ACCOUNTANTSFAUD1TORS/lJocs ETC ii, jrnssconduct or inofliciancy or (ii) on account of physical dLsabilityalçribut 	
Upper age limit is relaxable uplo the age 0142 years (47 years for SC/ST 451.1 	able to military service or (iii) on Invalidmant 	 ( 	 years for O005) 10 elI Central Govt Employees who have rendered not less An ax serviceman means a person who has served In any rank whether as a corn 	 than 3 ynrirs continuous aild regular service as on 1 82001 batant or non-combatant In the Regular Army. Navy, Air Force 01 the Indian Union an 

a 
 d r 	 (iii) FOR SIs IN ITOP & 1CRPF (I) 	wt10 retired from such service alter earning his/her pension or 	I 

	 Corriluod 
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44o 
The Chief Commissioner of Income-tax, 
Saikia Comniercial Complex, Sreeiiagar, 
G. S.Road,Guwahati. 

Dated,_Guwahati the 18thOctober, 2000 

(Through Proper Channel) 

Sub : Reservation for the Physically Handicapped in the 
Posts filled by Promotions - regarding - 

Sir, 

I would like to inform you that I have joined this department on 05.08.1993 as UDC in 
Physically Handicapped categoly. In this connection, I am to inform you that I have qualified the 
Ministejial Staff Examination in the year 1994 for cnJirmàtion and accordingly I have also 
qualified the tepartmental Examination for the ITI's in the year 1996. As such. I was promoted to 
the post of Tax Assistant on 1997. Now, I would like to state that of-late, I have come across an 
Office Memorandum No.36025/01 197-Estt:Res) dated 04.07. 1997 issued by the Ministry of 
Personal & Public Orievance and Pensions, Department of Personal & Trining, New Delhi. 
wherein it is stated that there is a provision of earmarking the 1., 34 & 67 in cycle of 1.00 vacancies 
in the 100 point register forPh sically Handicapped ( photocopy of the letter dated 04.07.1997 is 
enclosed). 

In view of the above, I fervently request you to kindly look into the mailer and for the act 
of which I shall remain ever gra(eful to you. 

Enclo : 
OM No.3 6025/03197/Estt(Res) d t. 4.7.97 
OM No.36035/95-Estt(SCT) dt. 18.2.97 

	
Yours faithfully, 

Corrigendum dt. 16. 1.98. 

( Bandhu Das ) 
Tax Assistant, 

O/() the Commissioner of Income-tax. 
Guwahati. 

Copy to : 	The Branch Secretary, Income-tax Employees Federation. 
Guwahati Branch, Guwahati. 

( J3andhu Das) 
Tax Assistant, 

0/0 the Commissioner of income-tax, 
Guwahati. 
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Government of India : Ministry of Finance 
Department of Revenue 

OFFICE OF THE CHIEF COMMISSIONER OF INCOME-TAX 
"Saikia Commercial Complex" 

(2nd Floor): 'Sreenagar' :. S. Road Guwahati - 781 005 

ORDER 

Dated. Ouwahati the 13th July, 2001 

ESTABLISHMENT ::: :::::: :: :::::::::: NON-GAZETTED 

The undermentioned officials are, hereby, temporarily promoted to 
officiate as Inspector of income-tax in the scale of pay Rs.5,500 - 175 - 9000/- plus usual 
allowances as admissible under the Rules from time to time. On promotion as Inspector of 
Income-tax , they are posted in their respective offices until further orders - 

SI. No. 	Names of the officials 	 Office to which attached 

 Shri Sarajit Kumar Mukherjee,Steno,Gr.I O/o the ACIT,Circle-Jorhat 

 Shri Dalim Ch. Das (SC), OS 0/0 the ACIT,Cirôle-Tezpur 

 Syed Sher Mohammed, Steno,Gr.JJ O/o the ACIT,Inv.Cir-1,Guwahati 

 Shri Ashutosh Sarkar, Assistant O/o the ITO,W-Bongaigaon 

 Shri Biman Das Choudhuiy, Steno,Gr.H O/o the ACIT,Inv.Cir-1 ,Guwahati 

 Shri Kutubuddin Ahmed, Assistant O/o the TTO,W-Nalbari 

 Shri Bal.in Patowali (ST), Steno,Gr.II O/o the ACIT, Circie-Tinsukia 
 Shri Saradindu Roy Choudhury, Assistant Olo the.ITO,W-North Lakhimpur 

 Smt. Manika Dhar, Assistant O/o the Sr. AR,JTAT,Guwahati 

 Shri Dipak Ch, Sarkar, Steno,Gr.11 O/o the JC1T(A),SpI.R-1,Guwahati 

Ii. Smt. Pampa Chakraborty (Debroy),Steno-ll O/o the AC1T,Inv.Circle-Silchar 

 Shr'i Kuinaresh Dutta, Assistant O/o the ACIT,Inv.Circle-Silchar 

 Shri Subhash Ch. Roy, Assistant O/o the CdT, Guwahati 

 Shri Priya Ranjan Chakraborty, Assistant O/o the CIT (Appeals)-I,Guwahati 

 Shri Sarifuddin Ahmed, Assistant O/o the CIT-I, Guwahati 

 Shri Abdul Odud Choudhury, Assistant O/o the CCIT, Guwahati 

 Sk Amzed Ali, Assistant O/o the ITO,W-Golaghat 

 Shri Pijush Kanti Saha, Assistant O/o the Sr.AR,ITAT,Guwahati 

 Shri Nirmalendu Dan, Assistant O/o the JCIT,Range-2,Guwahati 

 Shri PárthaBikash Deb, Steno,GT.I1 0/0 the ITO,W-Karirnganj 

 Shri Subrata Sutradhar (SC) 4  Steno,Gr.fl O/o the ACIT,Inv.C-1 ,Guwahati 

 Shri 1(iran Ch. Gogoi, Assistant O/o the ACIT,Circle-Jorhat 

23, Shri Satya Ranjan Sarkar, Assistant O/o the ITO,W-1,Dhubri 
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Smt. Hemoprabha Baroi (SC), Assistant 

Shri Ashok Rànjan Dewan, Assistant 

Shri Kiran Sankar Basak, Assistant 

Slui Bhupesh Ch. Nandi, Assistant 

Shri Paritosh Ch. Saha, Assistant 

Shri Bapi Das (SC), Assistant 

Smt Vijaya Venkateswaran, Steno,GrJI 

Shri Matilal Paul, Tax Assistant 

Shri Nidhuban Ghosh,Tax Assistant 

Shii Safkat-Ul-Alam, Tax Assistant 

Shri Digendra Ch. Das (I), Tax Assistant 

Shri Parimal Das, Tax Assistant 

Shri Karunainay Paul, Tax Assistant 

Shri Rabindra Chakraborty, Tax Assistant 

Shri Amarendra Nath Bhattachaijee, TA 

Shri Someswar Phukan, Tax Assistant 

Shri Manoranjan Saha (SC), Tax Assistant 

O/o the ITO,W-1,Digboi 

O/o the 4C1T, R-2,Ghy (for MSTU) 

OIo the JC]T (Audit), Guwahati 

O/o the ACIT,Jnv.C-i,Guwahati 

O/o the JTO,W-i ,Nagaon 

O/o the CCI1, Guwahati 

O/o the CIT-I,Guwahati 

O/o the JCIT,Silchar Range 
(on Ad-hoc basis) 

O/o the. JCIT,.Range-Shillong 

O/o the ACIT,Circle-Jorhat 

O/o the JCIT,Rane-1 ,Guwahati 

O/o the JC1T (Audit), Guwahati 

O/o the JC1T,Range-Silchar 

O/o the ACIT,Inv.C-2,Guwahatj 

Olo the ITO,W-1,Dhubri 

O/o the JCIT(A),Spl.R-Dibrugarh 

O/o the DIT (mv.), NER,Guwahati 

 

 

26, 

 

 

 

 

 

 

33, 

 

 

 

 

 

 

 

In 

(V. Tochhag) 
Chief Commissioner of Income-tax, 

thwahati 

Memo No. E-1 51/Promotion (ITI)ICCJT/GI-1y1200 1-02/400-119 	Dt. 13th July, 2001 

Copy forwarded to 

The C. CI I. T, Shiliong. 
C.I,Ts Guwahati/Shillong 
C,I,T (Appenl9), 0U'VflIUt1/Sh1IIo 
D.I,T(Inv.),NER, Guwahati 
All Heads of Offices. They are requested to send the joining report of the above 
officials by Fax immediately. 
G.S , ITGSF /ITEF, Guwahati;' 
Vigilance Section, 0/0 CCIT, Güwahati. 
The AD (OL), Shillong 
The AD (OL), Guwahati for hindi version. 

9. The ZAO, CBDT, Shillong. 
All Field Pay Units of NER. 
Officials COncerned. 

(A.M Sau,ma) 
Addi. Commissioner of lhcome Tax, Hqrs., 
For Chinf Commissionerof Income Tax 

Guwalati 
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Mr. J.L Kaul, secretary General 

All India Confederation of the Blind 

Versus 

cy Services Ill Department 

Govt. of NCTof Delhi 	 Respondent No. 1 

And 

, 	Department of Personnel and Training, 	 Respondent No. 2 

Government of India 

IN THE COURT OF B:L.SHARMA. THE CHIEF COMMISSIONER 

Present: 	- 

For Petitioner 
	 Dr. Anil Aneja 

For Respondon 
	 Mr. R.K.Tandon. Joint Secretary 

Mr. OP Bhardwaj, Under Secrery 

Date of Hearing. 13 October 1999 

Date of Judgement and Order, 1999 - 24 1h  December 1999 

Benefits in employment to personswith disabilities as per theprovisions of the 

Persons with Disabilities Act 1995 and other Executive Orders and Govt. rules 

JUDGEMENT AND ORDER 

Mr. J.L Kaul, Seci-'etary 1 'A)l India Confederation of the Blind, fllçd a complaint,. 

under Sec. 59 of the Persons with Disabilities (Equal Opportunities, Full 
if 
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2 ..,It is estimated that about 5 to 6% Indians are aicted with a physical, intellectual 

or sensory disability. There is hardly any ambiguity about the fact that whereas 

disbilty can impose a range of temporary to permanent limitationS in a persOfl 
S 

ability to perfomi such functions which are critical to daily life but the handicap 

occurs due to the barriers created by. negative attitudes and unfriendly 

LE 

infrasl.ryCture. 

3. 	
Society and Govt. in the recent past has taken several measures to allow/ 

freedom of particiatiofl to persons with disabilities in a walks of life. Sever 

enabling provisions has today ihcreased the access of personS with disabilitieS 

to education employment sccal, cultural and political hie 

4. 	
PersonS with disabilities have given evidence to the world of their later4 talents 

b meaningfullY contributing to the fid of art, culture, science, education. 

literature, technology management and likewise. In order to prptect the interests 

cf this vulnerable section Govt of India in tno ycar 1917 hrouqht the provtsior  Of 

reservation in job up-to 3%, for persons with disabilities. 

The opportunities of career enhancement were assured by way of according 3% 

reservation in promotion to persons with disabilities vido O.M. No. 
3603511/89- 

Estt(SCT) dated 20.11.1989. of Department of Personnel and Training. 

Jt6.) It is pertinflt to mention that the opportunities of reservation in job and 

promotion were limited. to posts in group 'P.' an, 	 Ull 	February 1996. 

Thereafter, the reservation in job got extended td group 'A' and 'B' 

	

I ,... , 	 - ... 
to the passage of Disabilities.Act 1995. Department of Personnel and Training 

Govt of 

provision. 	 . 

7. 	The reseationto persons with disabilies, as per Sep. 33 of the bisabilities Act, 

40 
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The passage of DisabilitiS Act has also provided for to prpmotiOfl to persons 

with disabilities as Sec. 47 of this Act states, "No promotion shall be denied to a 

person merely on the ground of his disability." Provisions of this Section are in 

force as the reservation in jobs has been extended for the disabled in group 'A' 

and 'B' services as per the list of identified jobs. Also, Sec. 33, stipulates that 

"7 - 

Every appropriate Government shall appoint in every 

establishment such percentage of vacancies not less 

than three per cent for persons or class of persons with 

disability of which one per cent each shall beresen'ed for 

persons suffering from - 

blindness or low visions; . 

hearing impairmeflt 

locomotor disability or cerebral palsy, 

in the posts identified for each disability: 

Provided that the appropriate Government may, having 

regard to the type of work carried on in any department or 

establishment, by notification subject to such conditions, 

if any, as may be specified in such notification, exempt 

any establishment from the provisions of this section'. 

9. 	It is pertinent 10 mention that the reservation for the disabled. is provided 

horizontally which means that persons with disabilities belonging to SC, ST. 

OBC and Qeneral categories.would be placed under these vertical categories as 

per DOPT O.M No. 3603517195-Estt (SOT), dated 18.2.1997. 	 , 

.- 
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The petitIorièr's gnevan66 is that Persons Nith'disabilitis 'are 4"facing pr 

with regard to reservation in promotion due to 2 different communications 
>"--. 	by DOPT on the subject of promotion. 

The petitioner pointed out that 

DOPT'vide a Corrigendum dated 16.1.98 in modification of sub para (ii) of O.M 

No. 36035[7/95-Estt(SCT) dated 18.2.97 states that 'The existing policy of 

reservation of SCISTs including for the Physically Handicapped in promotion in 

all groups is applicable to all grades and services, where the element of direct 

recruitment does not exceed. 75%." 

Further that the Under Secretary, DOPT offered a clarification vide letter No. 

36035/1/98-Estt(Res) dated 10.3,99, to Deputy Secretary (Services), Govt. of 

National Capital Territory of Delhi on the above corrigendum and stated that 

"The existing policy of the reservation in promotion in all groups would be 

applicab to all grades and services, where it is in vogue, provided the element 

of (Jirect recruitment does not exceed 75%." 

On the basis of this 	clarification 	Govt. 	of National Capital Territory 	of Delhi 

issued instructions to all Heads of the Departments vide letter No. F. 19/1 8/98/S- 

111/952, dated 4.5.99 forwarding the copy of the O.M. No. 36025/03/97-Ett(Res), 

dated 4.7.97, Corigendum No. 3603517/95-Estt(SCT) dated 16.1.98 and O.M. 

No. 36025/03/97-Estt(Res) dated 24.6.98.. 	 . ( 

An Executive Order cannot be interpreted differently by way of a clarification and 

the 	clarification 	offered 	by 	Under 	Secretary, 	Department .of 	Personnel 	and 

Training vide letter No. 36035/1/98-Estt(Res), dated 10.3.99, is in contravention 

of the Corrigendum issued in modification of DOPT O.M. 	No. 	36035/7/95- 

Estt(SCT), dated 16.1.98.  

14.The 	respondent 	No. 	1, 	vide 	letter 	no. 	F. 	19/18/98/S.liI/2616, 	dated 	19.7.99, 

submitted that a clarification was sought from DOPT whether reservation to 

/ 	 p 	 4 
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0 1  to the disabled is giver) in group 'C'1nd 'D posts, 'as per'DOPT 0 M Nc 

. . ' 36035/1/89,Es1t(SCT) dated 20.11.89,yet in the light of. indra Sawhney Case. 

reservation cnriot be given in promotion. 

b) Geneuit of •ceser.iat;on n pro i:.:cn s a'..ailabc' to SC t1 	T •:ategoris 

which 64 Ameniment was maoe to the Consiitutior anu 	is aupticable up-t'. 

the Iowest.:.runq of group A posts 

ç1 

 

S. Having perused the mater; -d on r:cord and up'Dn hearing th. 	n i 	not ngth 

upon perusal of the reevant Sections of the Disabilities Act an:i Govt odersissuc•: 

time to time regard;ng reservation in recruitment and prcimoc:. for porson •i 

disabilities, it is observed that the reservation for persons 'Nth d. 	bhO5 iS hfl;fl: - 

to Group C & 0 posts only in so far as promotion is concernec it s so a fact thai 

y?t, no person wit 	disahHity upon hang necessary expern::e and quaUuicac 

c a n be denied prcr'c.ton to next 	 in. any group o 	•': 	 's ac:: 

hat persons withcsahftas can d pct Group A&B sarv: 'ac as a ts: 

416 jobs have beer ;dented tO be held byCh persons as nc:t..:'d by Dpar:' 

of Personnel nd T ng. Govt of Inda vidC 0 t-A No 3603.TI'.'. •Es SCTt •:at: 

28.2.1986. 

Therefore, the fa:t that persons vth dsalties are capab 	.. 	.cton idflt;f:: 

posts in all the Groups ABC & D in various services is fully etalshed. In hght 

hese facts and provisions of the P \A' D. Act, following directions re :ssud: 

a) Section 33 p! .': de 	II iat ::v'ry approp!'atc' Covt 	 1 

establishment such percentage of vacancies not less than truce per cent 

persons or class of persons with disability. This reservation is not subjected to 

mode of appontrnent whether If is through direct recruitment. promotic:n 

selection etc. Therefore, not providing reservation in promotion in any group of 

posts would tantamount to depriving persons with disabilities the right of 

rservation on that number of posts on which appointments are made through 

- ' method of promo'ion This is contravention of letter and spirit of Section 33 of 

Persons with Disabilities Act. 	
. . 

.6.. 
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physicallY handicapped candidateSis givenWitflifl yIuu}- LI, 

ahd within group 'C'onlY, on identiflc..q,, pots only,. Based on this, the God. of 
to all dep3ments. 

National Capital Ternt0 of Delhi issued instruCtiOPS  

ased on the record available, Chief CommiSsionet, Disabilities sumn'qned padies 

he 
hearing on 13.10.99. The complainant authorised Dr. Anil Aneja to submit his 

or t  
views before the Chief CommiSSi0ne1, Disabilities, on his behalf, who made 

following submissions: . 

) As per Sec.33 of the Disabilities Act, eve.,8PPf0P1tC Govt. shalt appOt in 

every establishment not less than 3% for persons with disabilities 
Ofl identified 

posts. The respondent's denial of reservation in promotiOn is in violation of 

Sec.33, He also pointed out that since DOPT vide its CM. dated 18.2.97 

dtS3billtiCS 
in group A and 'B' posts simply because now they could be iecruW 

on group 'A and 'B identified posts. 

Govt. by issuinga Coigendum dated 16.1.98, took the right step in the 

direction of proper implementt10n of Sec. 33 of the Disabilities Act. In doing so, 

ati0n would be truly maintained 
the element of 3% rese  

ec. 33 is related .to th mpd of appointment. Therefore, the 
Reseat1Ofl under S  

element of 3% rese2tion iS:O 
be maintained in an organiSation uing both, the 

modes of recruitment viz, direct recruitment as well as promotion. 

14. The respondent No. 2 submitted the following: 

a) The intention of DOPT whil,e issuing the corrigendum dated 16 18 to an 0 M 

dated 18297 was not to make an1 1 change in the2 	
ptthe Govt Re$eP/atiofl 

- 	 5 
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"In the cases where the percente of pst filled by 	
ct Reáfment is 75% 

N . or more, no reseatiOfl will be provided for any category including the physicallY 

handicapped while filling up the posts by promotion." 

contravenes the provision of Section. 33 as it deprives the persons with 

disabilities the right to appointment wherever percentage of post which have 

been filled by dkect recruitment is 75% or more. Therefore, it is set aside. 

b) It has been observed that establishments in Govt. and Public sector use both 

promotion and direct recruitment method for filling up vacancies in various 

groupS. Ceàin percentage of vacancies are filled through promotion and ce3in 

percentage through direct recruitment. It may be clarified to all Govt. Public 

Sector, Undertakings and Autonomous bodies that the 3% appointments under 

ll circumstances1 must be filled up by.cafldidte$ 
with disabilities. Where it is 

not possible to ensure 3% reservatiOn in one padicular mode such as promotion 

then, the total number of vacancies which are filled through other mode of 

appointment like direct recruitment, 3% of promotion posts should e clubbed 

with 3% of those posts which are filled through direct recruitment. By doing 
SO, 

the element of 3% reservation would be ultimately achieved. 

Therefore, in order to maintain element of reserving at least 3% posts in every 
 

establishment, for persons with disabilities it is necessary that irrespective of 

method of appointment such as direct recruitment promotion etc., the provision 

of reservation up-to 3% at least for pesons with disabilitie, as per Sec.33 of the 

Disabilities Act, is maintained in letter and spirit by all the establishment5 

covered under the Act. 

c) In order to remove the existing ambiguity and doubts, as have been brought 
out 

I . 	 ... 

during the hearing before the Cocid in this case and other similar cseS
1  clear . 

7 ,  
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I. 	 I I. 

iI*uctions toalLv1inistries'arid.Departrn(.:,nts.must be issued to' ensure  
I 	 t 	 I 	I 

pe.son with disability is 'not dented ,promotion upon having necessary t 

I 	 S  
it 

experience 1  cuàiiflcation'or, upon qualifirg the selection test merely on grounds 

of disability 'I 

d) Further that if"an officer cannot be promoted' to the next post due to the 

nature of job being such that its functions cannot be performed by an officer due 

to his disabilt, under such c1rcurnstances 1  the officer should be posted on 

promotion on sudh a job whose functions can be performed by the disabled 

\ officer and the post should be equivalent to the post wlich the officer would have 

been prootd'tó This protection is prvided' under Sec. 47 ol the Persons with 

• 	Disabilities A(r'  

) 

 

............... .........
........................................ 

• 	
. lflj; 	 S  • .. 

.' rC.,', 	
. 	 (B.L.Sharma) 

	

S 	 Chief Commissioner for Disabilities 

Dated 24.12 99 	' •. 	 *' ' 

New Delhi 	 / 
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CENTRAL. ADIINISTRATJVE TRJBUNAL, 
I'RJ NC) PAL DE), 

Faridkot. house 1  
Copernicus Marg 
New DelhI 	110 001. 

, 	Date  

From 

The Registrar, 
Central Administrative Tribur1al, 
Principal Bench, New Delhi. 

To She S.K. Rungt3, Genral.Socrtary,N.F.B, 
2721, Sang larashan Chot.Ac, KXJ PaharQanj,New Delhi. 
M, 8Xt%iflO Ahmod, Cdunzi for thu flotipondnt, iQ 8-41, Kaveri Apparttnont,p30 Cnpu, N9001hj-12, 

Sh V.S.R, Krishna, Coun1 for the Respondent No. 
CA' 8r Rooa, Net. Delhi, 

1807/99 
Un,No. O.A.  

Narlona]. Fodration of Blind
e. 

 

.K 	gt 	n. a F 	
A pp 1 cant 

Versus 

Govt of NLT Delhi & Ora 	 e3pondent 

Sir, 
I 	am 	direcU'd to forward 	herewith a 	copy 	of 

Judement/Order Dt. _18-72000 	passed by. this Tribunal in 

the above mentioned case for information and necessary action, if 

any. 

Please acknowledge the.reóeipt. 

Yours faithfully,_p 

(SECTION OFFICER) 

FOR Nh(I ;I I(\I 

.- 
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c) 	t. 

IJ Doihi; this thc 

HN'BLE rR,.R.DlGC 

i-t'3LE I'R,KULDIP Si 

i• duy of 

Vjr_E cRlRr1N(). 

ictBR(3 ) 
............ 

1. National F'dorati0fl of t3lirId 
registered under 5cc.ietic5 RegiStrt0n ct 
through its General Sl3cret2rY, 

Shri S.K.Rungta, h3ving its 
office at 2721, Sang Tarashan Cjtk, 

peh3rg 8 n55. 
iu ylhi. 

2. Shri Indor singh,TT, 
S/o  Late Shri Makhan singh, 

1818, 5her Singh Ba:ar, 

KoUa rubarakpUrs 
' Delhi, 	

.... .,coplicflt. 
Na 

 

(By PdDctO Shri 5,}..R)flgta ) 

Ytr'J$ 

NOT 	vt. of Delhi, 
through Secret'rY Euc'.tiOfl, 
Old Secr8tOi2t, 
crihi. 

NCT QD vt. of Do]. hi 

throuh SecretarY $tV1CB5, 

Old 	cret3riCt, Dihi. 

Union of 1nd5. 
through SectetY p.irsoflfl8l 

rth Block, 

New txlhi 	
•...ROSpondents. 

(By dc 	:MSi 	Phr9d for R—1 & R-2. 

ShriV..RfKri 	for R-3). 

ORDER 

r. S.R.diQO,VC()' 

Jppljcants thougn respofldeflt8 dated14.1.99 

(AnnoxUra—) and soek quashifl9 of all orer5 not 

ntinuinQ reerVatl0t to peson5 Uithd;.sabilitte 5  

in 0romotiofl from TCT to PCI! Lecturere to the 

ont of 3 d13tribu ted to tt 	
extent of 1 %,p . ercon3 

( 	
u)h vijal £mpairmeflt s  hearing impcirment,afld 

rOflS with locxmoth di5abilities in tein o 

oction' 33 The Por5on5 with jsaoilitie3'1 

OpportLJnitio5P Full p. r ticipati0n & Protcti0fl cf 

RihtD) Acit,09950 



Heard ooth sides. 

This j5e uas ex3oiflod jntor oUr jr 
3.

Case No.37/ 	Mr. D.L.KUl Vs. 5ervic 	III Deptt. 
: 	•::•:• 

(Respondent No.1) an: Dtt. 
C ovt. of NCT of Delhi  

of PerSOflfl1 & Trafling ,l (Respondent 
	in the 

Court of the Chief CommiSsioner for 0isaoiui'e8,t 

By his judfl9flt & order,  dated 
24, 12 • 99 he held 

inter alia tS 

h,ro fore, in'órder to maifli elt 

/ p'1 reserving at least 3% 
S uithdi 31
posts in every 

U 
/ / eSt8bli5t 1T pOrSOfl 85,  

/ it is nece5srY that irres ectiV of 

1 	mot%od of appointhiDflt sUch as direct 
etc., the vrcvision  

of roserVtiofl 
upto3% at lest for 33 

pBrSOflS ujth disabUittas,aS per 
of the D1biUti06 ct, is mainth 	

in lettet 

and spirit,by all the es taolishments covered 

under the kc 

DirectionS have alsc oeofl issued in the judT)t & 

order to those reofldeflt 5  to jssUe clear direCtiOflS 

to all rinistries & 0ett5.in this regard. 
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every coceeding before the CLdef 
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Authr5-tY sh3ll be docrned to be a Civil Court for 
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of the above, the afbresaie juognent 

der dated 24.12.99 is a valid judicial orer.' 

7. 	
Nothing hs oeen shoUn to us to et2Dli8h 

/L, 
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GUWAHATI BENCH ::: GUWAHATI 

OANo. 326 OF 2001 

Shri Bandhu Das, 

Son of Late P.C.Das, 

Tarun Nagar, 

Bye Lane-4, 

Dorothi Apartment, 

Guwahati - 781005. 

11 jpN2D2 
çE 

3%*Q BeuOk 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

. Applicant 

-Vs- 

The Union of India, 

Represented by the Secretary to 

the Govt. of India, 

Ministry of Finance, 

New Delhi. 

The Chief Commissioner of Income-tax, 

Saikia Commercial Complex (2nd Floor), 

Sreenagar, G. S. Road, 

Guwahati - 781005. 

The AddL Commissioner of Income-tax, Hqrs., 

Office of the Chief Commissioner of Income-tax, 

Saikia Commercial Complex (2nd Floor), 

Sreenagar, G.S.Road, 

Guwahati - 781005. 

Respondents. 

-And- 

In the matter of: 

Written Statements submitted by the respondents. 

The respondents beg to submit the written statements as follows:- 
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1. 	That with regard to the statements made in Para 1, the respondents beg to state 

that following cadre restructuring in the Department, and sanction of new posts, huge 

vacancies arisen in various grades to be filled by promotion. In the first phase, against the 

vacancies for the Recruitment year 2000-01, 40 (forty) promotions were made to the 

grade of Inspector of Income-tax by the Respondent No.2 under order dated 13-07-2001 

issued under Memo No. E-151/Promotion(IT1)/CCIT/GHY/2001-0214004-1 19 (vide 

Annexure VI of the OA). 

In this context, it is mentioned here that the promotion process has not yet been 

completed/ovei The job is voluminous. The promotion process which started only in 

July, 2001, is still going on and some more promotions (additional nearly 50) against 

vacancies for the same Recruitment year 2000-01 are yet to be made in the grade of 

Inspector of Income-tax alone, besides promotions to other grades. For this purpose, the 

process is going on. Total reservation for the physically handicapped in promotion is 

only 3% of vacancies @ 1% for each category of Orthopaedically handicapped, Visually 

handicapped (Blind) and Hearing handicapped (deaf & dumb). As per Board's (CBDT) 

extant Circular, the post of Inspector is identified as fit to be manned/held only by the 

orthopaedically handicapped officials available in the feeder grades, and NOT by other 

categories of the physically handicapped, such as the visually handicapped (blind) or the 

hearing handicapped (deaf & dumb). Hence, it implies that the reservation for the 

physically handicapped in the promotion to the identified post of Inspector (being fit to 

be manned by thq orthopaedically handicapped only) is only 1% of vacancies. That is, 

out of 100 vacancies to be filled by promotion, only one vacancy is to be kept reserved 

for the PH for promotion as Inspector. 

However, the case of the applicant (Shri Bandhu Das) in the instant OA for 

promotion to the post of Inspector against 1% quota of reservation for the PH is under 
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active consideration of the Respondent No.2. Hence, it is not factually correct that 

promotions were made to the grade of Inspector without considering the case of the 

applicant, inasmuch as the promotion process is still going on. 

The filing of the OA by the applicant is premature. 

That with regard to the statements made in para - 2, 3 & 4.1, of the application, 

the respondents beg to offer no comments. 

That with regard to the statements made in para - 4.2, the respondents beg to 

state that the applicant, a Coinmerce Graduate, was initially recruited as TJDC through 

Staff Selection Coniniission against reserved quota for PH. Thereafter, he was promoted 

as Tax Assistant (pre-restructured grade) on 29.08.1997. Thereafter, the applicant was 

again promoted to the post of Sr. Tax Assistant only recently by the Respondent No. 2 

under order dated 23.07.2001 (Sl. No. 47 of the order). And, on promotion as Sr. Tax 

Assistant, he joined on 24.07.2001. 

That with regard to the statements made in para - 4.3, the respondents beg to 

state that the years of passmg the Departmental Examinations by the applicant are as 

under 

Ministerial Staff Examination 	- 	In 1994. 

Jnspectorship Examination 	- 	In 1996. 

Passing of the Departmental Examination for Inspectors is a pre-requisite for 

promotion to the post of Inspector. And the applicant acquired the eligibility for 

promotion to the post of Inspector, no matter - whether he belongs to the PH category or 

not. 
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5. 	That with regard to the statements made in para - 4.4, the respondents beg to 

state that initially, reservation at 3% for the PH., introduced under DOPT's Circular dated 

04.11.1977 and 30.12.1980, was confined to only direct recruitment. Thereafter, DOPT 

under OM No. 36035/1/89-Estt.(SCT) dated 20.11.1989 extended the reservation for the 

PH @ 3% of vacancies in promotion also in Group-C & D posts. 
C; 

There are many feeder grades for promotion to the grade of Inspector (Rs.5500 - 

9000/-). The feeder grades are as under :- 

a. Ministerial Cadres: 

Office Superintendent - 	(Rs. 5500 - 9000/-) 

Assistait (now renamed as Sr. Tax Assistant) - (Rs.5000 - 8000/-) 

Tax Assistant (pre-restructured grade) - (Rs. 4500 - 7500/-) 

UDC - (R.s. 4000 - 6000/-) 

b. Stenographer Cadre: 

Stenographer, Grade - I - (Rs. 5500 - 9000/-) 

Stenographer, Grade - II- (Rs. 5000 * 8000/-) 

Stenographer, Grade-ifi - (Rs. 4000 - 6000/-) 

As per DOPT's aforesaid OM dated 20.11.1989, where there is more than one feeder 

cadre, the quota of reservation to be filled by the PH is to be equally divided among the 

different feeder cadres. 

As regards the DOPT's circulars on reservation for the PH in promotion, the 

Respondent No. 2 requires Board's (CBDT) clarification on certain points of 

doubt/confusion. The Respondent No. 2 has already written a letter dated 08-11-2001 to 

the Board seeking their clarification on the points of doubt. Board's reply is still awaited. 

El 
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A copy of the letter dated 08.11.2001 is annexed herewith 

and marked as Annexure - A 

The spread over of the total reservation of 3% for the PH in promotion will be @ 

1% for each category of orthopaedically handicapped, visually handicapped and hearing 

handicapped (deaf and dumb): 

Doprs subsequent circulars OM No. 36035/7/95-Estt.(SCT) dated 18.02.1997 

& OM No. 36035/3197-Estt.(RES) dated 04.07.1997 contain the "Procedur&' to be 

followed for reservation to the PH in cases of promotion to the posts identified as 

capable to be held by the specified category of the PH. 

Subsequently, DOPT vide its OM No. 3603517/95-Estt.(SCT) dated 16.01.1998 

made the provision of reservation for the PH in promotion applicable to all grades and 

services, where the element of direct recruitment was not more than 75%. 

6. 	,Piiat with regard to the statements made in para 4.5, the respondents beg to state 

based on 3% quota of reservation for the PH, three slot (_pointnosJ34& 67) in 

the cycle of 100 vacancies (in 100 - point register) in each identified posts/grades are 

earmarked for promotion for the three categories of the PH at the rate of 1% for each 

category of the PH (i.e. Orthopaedically handicapped, visually handicapped and hearing 

handicapped). 

z/ But the post of hispector of Income-tax is identified as fit to be manned/held by 

ez 	only Orthopaedically handicapped persons available in the feeder grades, andNOT by 

the other categories of the PH such as the Visually handicapped or the hearing 

handicapped ( deaf & dumb). Hence,, it entails that the quota of reservation for the PH in 
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promotion to the identified post of Inspector ( being identified as fit to be manned/held 

specifically only by the Orthopaedically handicapped) is only 1% of the vacancies. J'hat 

is, in the cycle of 100 vacancies to be filled by promotion, only one vacancy is to be kept 

reserved for the PH ( Orthopaedically handicapped) for promotion as Inspector. Hence, 

the 3 slots (point no. 1, 34 & 67 ), which are based on 3% reservation, cannot be made 

applicable in the óase of promotion to the post of Inspector. A particular slot, based on 

1% quota of reservation for the PH ( Orthopaedically handicapped) is required to be 

earmarked in the cycle of 100 vacancies for promotion to the post of Inspector. 

In all circulars regarding reservation for the PH, the 3-categories of the PH are 

found arvanged in the following order - 

The Visually handicapped (blind), 

The Hearing handicapped ( deaf & dumb), 

The Orthopaedically handicapped. 

If we go by the chronological order as above, for promotion of the PH to the post 

of Inspector, the slot No. 67 (in the cycle of 100 vacancies) can be treated as earmarked 

to be filled by the specified category of the PH (i.e. Orthopaedically handicapped). 

However, the matter required Boards clarification, for which a letter has already been 

written to the Board on 24.122001 for necessary cI&ificion as to which slot (point• 

no.) in the cycle of 100 vacancies to be earmarked/fixed for the PH ( Orthopaedically 

handicapped) in promotion to the post of Inspector. 

A copy of the letter dated 24.12.2001 is annexed herewith 

and marked as Annexure - B. 
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7. 	That with regard to the statements made in para 4.6, the respondents beg to state 

that the post of Inspector is filled partly by Direct Recruitment and partly by promotion 

at the ratio of 1:2. The post of Inspector has since been identified by the CBDT as fit to 

be manned/held only by the Orthopaedically handicapped persons, reservation for the PH 

(Orthopaedically handicapped only) at the rate of 1% of vacancies is applicable in both 

in Direct Recruitment and promotion. 

As regards reference of Appendix - 2 (Sl. No. 91 of page 623 of the "Swam ys 

compilation or reservation" ) ma4e in the OA, it is added here that the following posts 

are mentioned therein as "identified posts" for the purpose of reservation for the PH 

Job Title 

Inspector & 

Supervisors 

Other (Clerical) 

Physical Requirement 

Work performed by 

sittinglwalldng/hearing & 

speaking/seeing. 

Categories of disabled suitable 
forthe job. 
One leg affected/one arm 

affected. (i.e. Orthopaedically 

handicapped). 

In the Appendix - 2, there is no specific mentionof the post of "Inspector of 

Income-tax" . The duties of Inspector are not of "clerical" nature. The post of Inspector 

of Income-tax is a "Non-ministerial Executive Post ", and NOT a "Clerical Post". As per 
V.  

Iricome-tax Act, Inspector of Income-tax is one of the "Income-tax Authorities". The 

term "Inspector" as mentioned in the aforesaid Appendix - 2 is a wide term. Nature of 

worklduties and responsibilities attached to the post of "Inspector" and its "rank" differ 

from Department to Department. 

In any case, the CBDT had identified the post of Inspector of Income-tax for the 

purpose of reservation for the PH ( Orthopaedically handicap jed only). 
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8/  That with regard to the statements made in para 4.7, the respondents beg to state 

that the applicant is eligible for promotion to the post of Inspector of Income-tax against 

1% quota of reservation for the PH (Orthopaedically handicapped). The quota is to be 

equally distributed among the different feeder cadres/grades (as mentioned above against 

para 4.4). On the point as to which feeder cadre/grade should first get the quota, Boards 

clarification is required. In this context, it is mentioned that there are some more eligible 

PH candidates available in different feeder grades for promotion as Inspector. 

The order of prOmotion to the grade of Inspector was passed on 13.07.2001, and 

the order of proñiotion to the grade of Sr. Tax Assistant was passed on 23.07.2001. The 

applicant did not file the instant OA soon after the Inspectors' promotion order dated 

13.07.2001, but he filed the OA after taking promotion to the grade of Sr. Tax Assistant 

on 23.07.2001 and the benefit of fixation of pay in the grade of Sr. Tax Assistant, 

thereby to gain and reap further benefit of fixation of pay again on subsequent promotion 

to the next higher grade i.e. Inspector of Income -tax. 

As regards the applicant's representation dated 18.10.2000 (Annexure - V of the 

v/ OA) addressed to the Respondent No. 2, it is informed that the Respondent No. 2 has 

not yet disposed off the said representation. When the applicant filed the said 

representation, there was no vacancy for promotion in the grade of Ins ector of 

Income-
tax. Hence, the question of disposing the applicant's representation dated 

18. 10.2000 at that point of time did not arise at all. Vacancies arose only in June, 2001 

when new posts were sanctioned, and the promotion process started only in July, 2001 

and is still going on. However , 
 therepre ion of the applicant is under active 

consideration of the Respondent No. 2. 
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In this context, it is mentioned here that the applicant has not provided the Respondent 

No. 2 with a reasonable time to dispose off his representation dated 18.10.2000. 

The applicant had also neither specifically mentioned in his said representation 

that he would take recourse to legal action in the Court of Law against the Respondent 

No. 2 and others, for redressal of his grievances, if his representation was not disposed 

off within a specific time frame. 

The applicant has not exhausted all the departmental/official channels to redress 

his grievances before taking recourse to file the instant OA before the Hon'ble CAT and 

thereby - 

i) caught by the limitations under section 20 of the Administrative Thbunal Act, 

1985, and 

ii) the applicant has contravened the official propriety and discipline, as enunciated 

in Govt. of Tndia's Decision No. 11 below Rule 3 of the CCS(Conduct) 

Rules,1964. 

9. 	That with regard to the statements made in para 4.8, the respondents beg to state 

that it is not correct that the Respondent No. 2 has shown utter disregard to the Govt. of 

Jndi&s reservation Policy in respect of the PH. The applicant's contention is misleading 

and hence not at all tenable, inasmuch as he has recently been promoted to the next 

higher grade (Sr. Tax Assistant) against the quota for the PH (joined on 24.07.2001). 

Three more PH àandidates were also promoted to the post of Sr. Tax Assistant against 

the PH quota (vide si. 53, 67 & 101 of the Mnexure - II of the OA). 
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However, the applicant's case alongwith the cases of other qualified and eligible 

candidates available in the feeder cadres for promotion to the post of Inspector against 

1% quota of reservation is under active consideration of the Respondent No. 2. 

10. 	That with regard to the statements made in para 4.9, the respondents beg to state 

that as mentioned against para - I above, in the first lot, 40 promotions to the grade of 

Inspector have been made against the vacancies for the Recruitment year 2000-01 and 

further promotions ( additional nearly 50 ) against the vacancies for the same 

Recruitment year 2000-0 1 are yet to be made, and for this purpose, the process is going 

on. 

The applicant wants to mean that since as per DOPT's OM dated 04.07.97 (vide 

Annexure- II of the OA), 3- slots- point no. 1, 34 & 67 (based on 3% reservation) in a 

cycle of 100 vacancies for promotion are earmarked for the PH and since 40 promotions 

in the grade of Inspector have already been made, two PH candidates should have been 

promoted against the slots no. 1 &34, which ar within the cycle of 40 promotions. 

In this context, it is mentioned here that as per extant rules, promotions are made 

chronologically from the panel of candidates drawn by the DPC and the panel is 

prepared as per the guiding principles of General Seniority i.e. the panel is prepared as 

per gradings of the DPC vis-a-vis the inter-se-seniority of the candidates (General, PH, 

SC/ST candidates) in the lower grade (i.e. feeder grade). 

As per normal rule (guiding principle of General Seniority), the empanelled PH 

candidates, as per quota of reservation, so promoted is to be shown as utilised in the 

Vacancy Register against slots/points earmarked for the PH, as is also the procedure and 

done in the case of SC/ST candidates. Earmarking of the slots for the PH in the Vacancy 
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Register in the cycle of 100 vacancies does not mean that the names of the PH candidates 

selected and empanelled for promotion should be at Serial 1, 34 and 67 in the Select 

Panel and they should be promoted accordingly. 
I 

The material point is whether the required number of PH candidates, according 

to the quota of reservation for them, have been selected and empanelled for promotion, or 

•not. Once the quota of reservation for the PH is fulfilled, they shold have nothing to 

grudge. 

After promotion of the qualified and eligible PH candidates as per quota of 

reservation for them in the particular and concerned grade, they will be shown against the 

slots (Point No. 1, 34 & 67 as the case may be ) in the Vacancy Register only. The 

applicant in the instant OA is pretty junior and he cannot expect his name at Serial - 1 in 

the select panel, and cannot expect promotion accordingly. 

It is further mentioned here that 3% quota of reservation for the PH in promotion 

is at the rate of 1% for each category of the PH ( Visually Handicapped, Hearing 

Handicapped and Orthopaedically Handicapped ). The reservation in the post of 

Inspector is available only for the Orthopaedically Handicapped, and it entails that the 

reservation for the PH in the post of Inspector is 1% only. And in that case, only one slot 

in the cycle of 100 vacancies is to be earmarked for the PH. For this purpose, which 

slot/point is to be earmarked has to be got clarified from the Board. A letter has already 

been written to the Board in this matter. 

A copy of the letter is annexed herewith 

and marked as Annexure B. 

Moreover, in the circumstances, it is not clear as to how 3% reservation in 

promotion for the PR is to be effected in the grade of Inspector. A reference in this 

regard has already been made to the Board seeking their clarification which is still 

awaited. 
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11. 	That with regard to the statements made in para 4.10, the respondents beg to 

state that no disregard, as alleged by the applicant in the OA, has been shown to the 

Reservation Policy for the PH, nor the claim of the applicant for promotion to the post of 

Inspector against quota for the PH has been refused or rejected by the Respondent No. 2: 

 this context' it is mentioned here that the applicant has recently been 

moted as Sr. Tax Assistant (joined an 24.07.2001 ) against the quota for the PH. As 

/./stated  in the foregoing paras, the applicant's case for promotion to the post of Inspector 

against PH quota is, however, under active consideration of the Respondent No. 2. The 

Respondent No. 2 is waiting for Board's clarification on certain points of 

doubt/confusion. 

As regards the applicants claim for promotion with retrospective effect i.e. from 

13.07.2001 (i.e. the date of order of 40 promotions), it is mentioned here that the 

applicant has already got one promotion on 23.07.2001 from the grade of Tax Assistant 

to the grade of Sr. Tax Assistant. The post of Sr.. Tax Assistant is an intemiediary grade 

between Tax Assistant and Inspector. When the applicant is already holding the post of 

Sr. Tax Assistant w.e.f. 24.07.2001, how can he be promoted to the next higher grade 

(i.e. Inspector) against the quota for PH with retrospective effect from 13.07.2001 is 

beyond c mprehension. In that case, his promotion to the post of Sr. Tax Assistant will 

be non-eat, and he will have to be first reverted back to the post of Tax Assistant (from 

which he was promoted to the post of Sr. Tax Assistant on 24.07.2001 
) 

for promoting 

him to the post of Inspector with retrospective effect from 13.07.2001 against the quota 

for the PH. 

The applicant is a pretty junior official. If his name is considered for promotion 

to the post of Inspector against the quota for the PH, his name will be at bottom of the 

Consolidated Select Panel of nearly 90 (ninety) prospective candidates, to bedrawn by 
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the DPC for the vacancies for the Recruitment year 2000-01. Hence, his claim for 

promotion to the post of Jnspector with retrospective effect has got no merit and 

justification whatsoever. 

That with regard to the statements made in para 4.11, of the application, the 

respondents beg to offer no comments. 

That with regard to the statements made in para 5.1, of the application, the 

respondents beg to state that the comments have already been given in the foregoing 

paras. 
11 

That with regard to the statements made in para 52,. 5.3, the respondents beg to 

offer no comments. 

That with regard to the statements made in para 5.4, the respondents beg to state 

that the detailed comments with facts and figures have already been given in the 

foregoing paras. 

That with regard to the statements made in para 5.5 and 5..6 of the application, 

the respondents beg to offer no comments. 

That with regard to the statements made in para 6, the respondents beg to state 

that the applicant's recourse to legal action by filing the instant OA before the CAT is 

premature and unjust and he has also contravened the official propriety and discipline as 

enunciated in Gors Decision No. 11 below rule 3 of the CCS (Conduct) Rules, 1964 

and is also caught by the limitation under section 20 of the Administrative Tribunal Act, 

1985, as he has not exhausted all the official channels for remedies. 
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18.. That with regard to the statements made in para 7 of the application, the 

respondents beg to offer no comments. 

That with regard to the statements made in pam 8, the respondents beg to state 

that for reasons detailed in the foregoing paras, the instant CA is liable to be set aside. 

That with regard to the statements made in para 8.1, the respondents beg to state 

that the promotion order dated 13.07.2001 (in respect of 40 candidates ) passed by the 

Respondent No. 2 can not be set aside or quashed, as none of the official promoted to 

the post of inspector was ineligible or unqualified, and that too, when it has been assured 

that the case of the applicant is under active consideration. All the officials promoted as 

Inspector under the aforesaid order dated 13.07.2001 were eligible and qualified for 

promotion to the post of Inspector. The order of promotion passed by the Respondent 

No.2 was very much in order. 

If the aforesaid promotion order is set aside or quashed, it will be an utter 

injustice to 40 officials so promoted, and such action may bring in further litigation and 

the affected official may, file counter case in the Court of Law, thus making the matter 

further complicated. 

That with regard to the statements made in para 8.2, the respondents beg to state 

that the claim of the applicant for promotion to the post of Inspector against the quota for 

the PH is under active consideration of the Respondent No. 2, along with other eligible 

and qualified PH candidates available in the feeder grades. 

That with regard to the statements made in pam 8.3, the respondents beg to state 

that since the very filing of the OA by the applicant is premature, unjust, and in 
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contravention and limitation of the GOPs Decision No. 11 below Rule 3 of the CCS 

(Conduct) Rules, 1964 and Section 20 of the Administrative Tribunal Act, 1985, the 

cost of the application, as prayed for by the applicant, should not be allowed to him. 

23. 	That with regard to the statements made in para 9, 10, 11 and 12, the respondents 

- beg to offer no comments. 	 . 
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GOVERNMENT OF INDIA 
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ax:O361-225 Salki? Commercial Complex, Sreenaaar, G. S. Road, Guwahati:. 781 005 F.No. l28/ResehPatjonjCCITIGHy/2000011 I ;kq6o November 08, 2001. 

To 
The Dc uty Sevre 
Central oard of Direct TaxeR, North 'Riock, 

Sir, 

	

• 	
Sub :-Reservatjon for the Physically handicapped 

in promotion - Request for clarification on certain points- 

InitL 	reservation at 3% for the Physica1 hdicapped introduced under 
DOPT'slCjrculars dated 04-11-77 and 30-12-80 was confined 	in tliiect recrithnent, Subsepueny, Govt. of India extended the benefit of reservation at 3% in pLomorion also. Reservaon at 3% for the three categories of physically handicapped persons [viz., the 
visually handicapped, the hearing handicapped (deaf and dunb) ind the orthopacdicany 
handicapped at 1% for each categpJ in Group 'C' and 'D' posts filled ypronwtion was .j lntMduced undcr.DOPT's OM No.360351a 89-F (SCT) died 20-11-1989. And the 
DOPT' I OM. No.36035/7/ 95-Estt.(SCT)) dated 102-1997 and OM No, 
36O35/3i97.Estt.(p) dated 04.07.1997 contain the procedures to be followed for effecting 
reservatin for the physically handicapped in cases of promotion. 

1
1 2

.Some doubts have arisen on certain confusing points which require clarification. 
The poixt are as un4er 

(1) 	\4th the inij'oducjjj of "Post-based Roster" in place of'fVacancy..baJ 4OFPoint Rostez' for reservation of SCiST candidates jpromodon under the IT)(PPT's OM No.36012/2/ 96-Estt.(Res.) dated 207-197, a confusion has 
arisen as regards the method of computation of vacancies for reservation for the 
physically handicapped jnpromotjon. Clarification is required as to - 

(a) I whether the 3% reservation pjftog for the ph'sically handicapped is  "vacancv..basJ" [i.e., 3% of vacancies in a grade] OR "Post-based" [i.e., 3% of the pp 	in a grade], like the reservation n the case of SC/ST • 	in1rodued tinder the DOPT's aforesaid circular dated 02-07-1997 
• 	(Post-based Roster). 

and, if the 3% reservation quota promotion for the physically handicapped " is 4  vacancy_bàed ti.e., 3% of vacanciesj,, whether he tota/ vacancies for 
reservation for the physically handicapped are to be computed rgu p-wise occuring in all Group 'C' and Group 'U' posts respectively and disZrjbuted 
the said reserved vacancies to the 4ptified posts in all Group 'C' and Grç 

' cadres, as is the procedure in the case of directirecruitm OR the 
yancancies to be reserved for the physically handicapped are to be worked out 
'pdeise searately for each grade/post in Group 'C' and 'D' cadres. 

(Contd ... Pagc.. .2/-) 
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(c) whether the account of vacancies for the puroc of reservation for 
the physically handicapped in promotion should be maintained on 
year-to-year basis separately for Group 'C' and Group 'D' 
posts/services and closed annually on the 31st. December of each 
y, OR a continuous account should be maintained. 

Te post of Inspector of Income-tax is identified as fit 10 be manned I held 
by only the orthopaeilically hwzdiçgpped officials available in the feeder 
grade, and not by other categories of the physically handicapped - such 
as, the visually handicappç4 or the hearijg handicapped (i.e., deaf and 
'dumb). That means; in the post of Inspector of Income-tax (to be filled by 
rornotIon) only 1% [NOT 3%] of vacancies/posts, as the case may be, arc 
o be kept for the physically handicapped (orthopaedically handicapped) 

only. In that case, it is not clear as to how 3 01/0 reservation in promotion for 
he physically handicapped be effected in the grade of L#spector of 

In come-tax. 

As the promotion to the grade of Inspector is undr process, Board's early 
clatificaiion on the points raised above may kindly be communicated. 

Yours faithfully, 

( K.RAS) 
AddL Commissioner of Income-ta,, Hqrs., 

for Cl)i.efton11nissioner of Income-tax Guwahati 

H 
Memo 	 !-Z30 	November 08, 2001. 

Copy to : 

	

	
The, Under Secreta (V & L), Central Beard of Deot Taxes, 258, 
North B1ok., New Delhi - 110 001, for information and necessary 

This has also reference to the Board's letter F.No.C-18012/ 
47/2001 - V & L dated 30-10-2001. 

H 	 (K.RAS) 
H 	 Addi. Commissioner of Income-tax, Hqrs., 

for Chief Commissioner of Incomethx Guwahati 

___ 
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• ____ 	OFFICE;.( 
Empo.,m.nI Y.a, 2001 

F. No:E-128/Res( 

To 

A N E u P, El .  
( 

AA 

3TT 	3fl 	T 1 ki, T VT 	. 

GOVERNME4T 	INbIA 

THE CHIEF COMMISSIONER OF INCOME TAX, GUWHATI 	Ph 016 	106 
, Fax 0361 •: 'MS Cornmerca Complex Sreenagarcs Road, Guwahati .• .781005 	- 

'ation/CCIT/GHy/2000O I /______________ 	Dated 2 1-12-2001 

Sir, 

(Ad.. VII), 
ci Taxes, 

Kindly reief 

datd.081 1-2001, in 

.Subjct Reservat ion for the Physically Hãndicappej 
in promotion - Request for clarification on 
certain points - 

o this office leer F. No. ,E l 28 eservationjC IT/GHY/20Oo 01/12360 
the above matter 

2: Under this o1ffice letter dated 08-1 1-2001 quoted above, clarificatjbns on cenain 
poits of doub 	confusion 	s. reordc t 

'I 

prom'ötion were S 

been received. In 

Connection with the 

P.H. candidates) for 

the P.H. Iwould, tF 

the, points raised, at  

3. 	Besides 

ror inc Fhysically Handicapped in 

.ht. But the Board's clarifications on the points raised thre have not yet 

is context, it is mentioned here that these are urge,niy required in 

bAT cases flied by some R.H. candidates and:to consid& teir cases ( 

promotion to various grades/ posts, against the quota of reservation for 

erefore, request you to kindly communicate the'Board's carifi'ctions on 
le earliest. 

1 fuher clarifications on the following points are also reuired. 
(a) 	As per extant rules the quota of reservation for te P H in 

promotion is 3% ofvcancjes and that tob, at thera&àf 1% 

Fy for each catego of the ije categories of the PJfL such as 

èaring handicapped and. tthpe 

Cohtd.. .age-2 

I 	 . 	..T 
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cally handicapptj. And the vacancies for the urpose of 

reservation are to b comptited taking into ac ount the 

vacancies of brnh 'identified as well as"_nor-Identified"posts 

that may arise tdF bing fih1d by promotion in a reruitrnent 

year, but the applicbiiity dl the reservation for the P.H. will be 

limited to only those posts that are "identified' as being capable 

of being filled/ iieid by the approp riate catego of the P.H. 

The ost of Inspector of 1ncom-tax has been 

"identified" as fit to be filled/ held only by the_orthopaedically 

handicapped ( and NOT by other two categories of the P.H.) 
Hence, it siis that only j_percent reservation Not 3%) is 

applicable ifl IHé ldthtified post of Inspector o'Income-tax. 

And as sUch, iH the 6ent of non-availability Othe particular 

category of 	PH. (i.e Orthopaedically handIcapped) in the 

feeder grades, the post reséFed for the P.H. in he grade of 

Inspector catihdt ,6 filled up even bynter-seechangth 
• 

	

	other two categories of the P.H. (i.e. Visually 141 andkapped & 

Hearing hahdicaëd). In tHe circuhistances, 3° resrvation.for 
• 	the .H. canndt be effected ih the "ideHtied" pst oInspector. 

• 	 Undëf bb Ots OM No. 36025/03/97-Esit(Rs) dated 

04-07-1997, 3-slots ( Point Nos. 1, 34 & 67), ba ed on 3% 

reservanin the cycle of IOO-vacancies in the 100 joint 

• 	Vacancy aegit, äFe earniláHd for rérvatiorj fôrthC P.H. 

Now, since the bot dfInstor is identified as fit to be 

manned odIi b!fH drthopdedically handicapped and only 1% 

reservatiori is alicable 3  tli 3loth 	diht Nos: 1, 34& 67) 
which are bad On 3% resi-Vatin - cannot be nade applicable 

in the case of promotion to M post of lnspector. Only one 
particular slot, based on I % reservation for the. .H 

(Orthopaedically handicapped) is required to b earmarked 

Coutd ........ pageL3 
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for the RH. in the cycle of IOU-vacancies (in the 100- Point 

Vacancy Register) for promotion to the post of Inspector. And 
V . 

 that ôàse, Board's c1arificat ion is required as to which slot 
--- 

(Point No,) in the cycle o00-vacanc5 Is to be 	kd/ 

ally handicapped) in promotion • 

to the post dflhs$ector, 

In this context,jt ismentjoned here that:in all circulars 
regarding fsei - vatjon for the PH., the 	categories of the 
P.R. are f'oui*I atrnged in the following order : 

•i) tH6 t'isUally handicapped( Blind), 

t I1dHng hM 1ped( Deaf& d.tmb), 

•T1{ 	r.1;';. 

iii) THe bHhopaedftjjy handicapped. 

If we go b'tke äfresaidi1f5fibIogjcal order, fdr the purpose 

of reservdtfflfi for the P.H.tbased on I % quota ) in  promotion to 

slots of- I 34  

only the 	( in tflyble of 100- vacan]es) can be 
treated.8 .  €àfJHdFkEJ to bd iThed by the specified category of 

oardconfimationj 
clarificatjjj 811 Jhi§ Iioint 	ti1 	above) is urgently 
requi red. 	. 

b) 	Th~fe 06 thHy  feedr grades! cadres for pomotion to 
the grade bH fl§fl&f& of Ih8ftl..taxThe feeder grades are as 
under :- 

I) 	)iI!erja/ tt1E(Ie: 

	

I) UNIte Supet!flihdent 	(Rs. 5500 -9000/) 
A1tant (ithk -flärned (Rs. 5000-8000,1 ) 
as Sr Tax 

 Tax Assi stant ( Rs. 5000-8000!-) 	• 
(Pre-restructured) 
Upper D1v1sin Clerk 	(Rs. 40,'00-6000,'..) 

• 	
Contd ... page-4 
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'(4) 

-. (.11.-) - S/ehographercadr... 

	

.i) Stenographer, Grade-I 	(I&s. 5500- 9000/-) 

	

tenoapher, Grade-IT 	(Rs. .0.00-8000J) 
• 	iii) Stnographer, Grade-Ill 	(s. 4000-6000/-) 

As per DOPT's O.M. No. 36035/l/89-EStt(SCT) dated 
204 'l- 1 989, where there is I

rn'oreth one feedër cadre/grade 
for promotion to the higher post, the quota ofireservation to be 
filled by the P.H. is tobe equally divided ambng the 4jfferent feeder cadres/ .grades 

Since the post of Inspector is identiflea as fit to be held 

' 	
ppe I 	only by the Orthopaedjcaljy handicad, it i assumed that the 

quota f reservation for P.H. for promotion to the post of 
Inspector, is orIlyi%andJyOT3% 	I

man case, if eligible 
& qualified P.H. candidates are available in all the aforesaid 
-feeder gs fPOT 	the hi he 	de of Inspec tor, is   ear as to Ii 	uotaof re 	atlo 	H. 
be distributed 

feede  
• 	 AND , in 	 a1tm 	P .H.candidate is not available in the 

te
_ •  

aváiIabJ I other feeder grades can be. considered for Dromotio -- - 
.•. •• 	

• 

whether the Ier-se exchange of the feeder cadre issjb1e 

Boad's clafication on these points of doubt raised at (a) an (b) above may 
'kiidly be communicated at the earliest. 

Memo No;: E-128/R 
Copyto': l)TheUn 

inform 

Yours faithfully, 

'I? 
'(K.R.iJas) 

Addl.Commjssjoner of Incomertax ,  Hqrs. 
for Chief Commissioner of Inme-tax Guwahatj. 

rvatioriJCCJT/çjHy/001/ IC) 12-9 s 
	Date 2Jd 2-2001 

Secretary (V&L), CBDT, North Block, New Delhi-i 10001 for 
ri and necessary action; This has also reference to the Board's letter 

NIE- i 28/ ICCIT /GHY/2006-01'/12361 dated 08-11-2001 

Vig.), CCIT's office, Guwahatj. 
......................... 

AddlCómmjssjonerof iome-tàx, Hqrs. 
for Chief Commissioner of Incorn-tax Guwahatj 
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IN THE CENTRA ADMINISTRATIVE TRIBUN!AL 

GUWAHA1 hN(':H 

44 	 e r of 

326 or 2001 

Shri Bandhu Das 

Union of India & Or's. 

r rid 

In the matter of 

Re, o iricfer submitted by the 

app ii can t in reply to the written 

statemori L submitted by the 

R:;poride n ts 

The applicant above ri amed most hu'mb 1 y and r'espectfu 1 ly 

Legs to sLate as under - 

	

1, 	That he has gone Lhrou h the written ste Laments and has 

uride rs Lood the con tents ther - eo f 

	

2. 	That the applicant categorically denies the statements made 

in par eq rapri s 1 • 5 6 and 10 of the wr it'Len statement and begs 

to s Late Lhet the Respon den ts • he.s ides p r -omot i rig 40 ( toc L:v) 

pa neon e to the post of I ri come Tax In specto re vi de thai r 

.uriDuqned order dated 13072001 (iriexure- --VI of the OA) , have 

in r ther promoted aria then 32 (Thirty two) per saris to the pasi: 

of Ini:::ome Ta:x: Inspector - s vide their order bearing No. ES--

151/p r'omot ,i on ( I I I ) /001 f /CHY/2,001'--O2/16601'--'.16 / 21 dated 

01 2001 41)  it hon t coris ide -" in q the case of the app I ican t,. 

As per the procedu re to be followed to r -eser - vation to 

the p hys I cal 1 :v han di capped i ri cases of promo ti on eta ted 

under varoue 'ove rn men t or - de re as quot:ed in page 609 of the 



4 	- 

3 
Sjamy's Compilation on Reservations and Concessions for SC 

and ST 	the point No1, 34 and 67 in a cycle of 100 

vacancies will be reserved for Physi cal Hand I capt..ed and the 

Heads of Departmen Ls may start 1: he point No, J. with any i md 

of disabi ii ty depend irq on the avai lab 111 ty of Feeder grade 

off icer i.e. if senior rriost officer in the feeder grade. 

belongs to orthopaedicaiiy handicapped category, he may 

uti 112.e the point by promoting the officer. 1 his means that 

in the iristnt case the point no 1 :ahouid be f iliad in by 

the Or 1: hopaed ice ly can dj. date since t: here is no other 

catcqo ry of Physically Handicapped caridi date eval labi a in the 

feeder c;1re. Hence the apiicsnt being the only 

Or t; hopsed ice ii. y Hand i capped candi. date automatically comes at 

slot No.1 (Not; 67) ) r eserved for the Physical ly Hendi capped 

candidate and no other chronological order or equal 

dial: ribut ion of Physically handicapped candidates 55 stated 

by the Respondents are app I iceble in the present case • sl nce 

out of the three different categories of Physically 

Handicapped is eligible for the post of income Tax inspector, 

Copy of Promotion Order of 32 prornotees dated 2312002 is 
annexed as Annexure-A. 

3 	That in reply to pare 3 and 4 ct the i.Irit'ten statement the 

applIcant begs to state that the applicant having passed the 

Inspector ship E::<amina.tjon in 1996 has qi..al. If led for 

pr omot br; to the post of Income Tax I nspect:or and this spa n1'; 

he being the or ly Or thopaedlcelv Handicapped in the feeder 

cadre, is entitled to get the pomofion under point No,1 

reseL ved for the P hys ir ally Hand i caped category and as such 

it IS surprising ',,hy he con id not be p....omoted while as many 

as 72 (40+32) parsons have been promoted to the post of 

In come tax Inspector which i nd udsi he pal nt No. 1, 34 and 67 
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also i,hich are reacrved for Physically Handicapped 

(:rIdidatrs, 

That: the appli. cant categoricelly denies the contentions made 

in para 7 of the 'Airitten statement: and begs to state that the 

C::Bc:'T has ident i. f i ed the post of 1 ricome Tax Inspector for the 

Pu - poae of rese rvat ion for the Physically Han cli capped 

(U rt hopeed ice 11 y Hand I. capped) &i id as such t he app I .i cant is 

clearly entitled to get the promotIon as Physically 

Hen di capped ( Or t: hopsed .i cal 1. y HandIcapped) 

5,. 	That the applicant categorically den isa the ate teruenta made 

in paragraph 8 • 17 and 22 of the ',ritten statement arid begs 

to state that the equal di. t rlbuti.on of di fferent physically 

handicapped (and not other two categories of physically 

handicapped) who is eligible for promotion to the pøst of 

Income Tax Inspector under the Reserved slots for physically 

handicapped. 

The question of f lung OA by the applicant before the 

issuance of promotion order of the Senior Tax Assistants on 

23.07.2001 does not arise since it is only after the said 

order dated 23.07.2001,     that •t he app 1 ican t r:ou ld 	kn O\I 	1: hat 

his case 	was not consi.derrad for the post of 	Income 	lax 

In spector 	en d in I i su 	he was promoted on 1 y too the post of 

Sen br -  Tax Ass is tent 

Further, the appi. bent e:xheua ted depertrnen tel channels 

for redressal of his grievance but being fai led to get 

- ustice he had filed the instant OA and hence there is no 

question of limitation or official impropriety as stated. It 

is a strange con Len tiori of the responi dents that 1: he applicant 

did not mention in his representation about the possibility 
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of a legal action in the court of laii in case his 

representation is not dispod within a specific time frame. 

That the applicant c:steqrical ly denies the staten'ient's made 

in paragraph 9 11 of the 'A'ri tten statement and begs to 

state that non"consideratjon of promotion of the applicant to 

the post of Income Tax Inspector under paragraph quota is 

contrary to the laid down ru lee of reservation for physically,  

han di capped in promo t ions and as such he a hou Id be promoted 

to the post of income Tax Inspector with re trospecti .e effect 

i.e. from the date of order of 40 promotions since he was 

deprived of promotion against point No 1 as an 

Or-  thopr ed ically Handicapped candidate which he ought to have 

got 	The Respondents, by now has given 72 promotions to the 

post, of Income Tax Inspector but did not consider the case 

of applicant although stated to be under 	Active 

consideration 

That the applicant denies the statements made in pars 13 and 

15 of the w r itten s tatement i5 rep I led in the foregoing pa rae 

of this Rc.j oinider, 

0 . 	That with re ference to par-a 19 of the written statement • the 

appi ican t; reiterates that the 0. A. deserves to be all owed 

with costs. 	
11 

9. 	That the app:iicant categor:icaliy denies the staterrienta made 

in paragraph 20 and 21 of the written statement and begs to 

state that the appilc ...it was not only qualified as -those of 

the 40 promatees promoted under the impugned order dated 

1307.2001 but was also entitled for p .... omotion under 

p hys 1:5 11 y hand î capped quota as per prof eased norms of the 

Government and as sue h the I mpu cried order dated 13.07.2001 is 

liable to be set as ide . The con siderat ion of the applicant by 



the Respondents for futu re promotion will not cu re the 

:njusti.ce c:ione on hirii 

IC 	r ha L In t he f acts and ci. rcu mstances s ta ied above • the O.A.  

deserves to be aiIo',ed with co 

0"  
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VERIFICATION 

1, Shri F3andhu Das, Son of Late PC. Das, aged about 37 

years, resident of Tarun Nagar • Bye Lane4 • Doroth I cpartment.., Guahat I' 

781005, Assam, do hereby verify that the statements made in Par -agraph 1 

to 10 in this rejoinder are true to my kno'iedqe and I have not 

suppressed any material fact. 

And I sign this verification on this the 20th day of 

February, 2001. 

(L 
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• 	 V 	 Gtwerninent of India: Ministry of Fi-nähcc 	 V  
Department of Revenue 	V  

OFFICE OF THE CHIEF COMMISSIONER OF lNCOMETAX 
Saikia Commercial Complex" 

(2nd Floor): 'Sreenagar' : G. S. Road Guwahati 4'781 005 .. •.. . 	 V  

ORDER 
V 	 - 	

Oywnhati thc 2kd •lanu2Q - 	V 	V  
V 	

ESTABLISHMENT ::::::::::::::::::::: NON-GAZEtTED 	V 

- 	 The undermentioned officials are, hereby, temporarily prortoted to officiate as 

inpector of Income-tax in the scale of pay Rs. 5,500 - 175'-.'9,00di. plus usual allowances as 

• 

	

	admissible änder the Rules from time to time: On promotion as 1nSpeor of income-tax, they are 

posted as mentioned against their names in column no. 3 until further.  drder. 

SI. Name & Designation of the official - Oice to which posted 
No. & office to which attached 	. ; 	. 	- óiiprornotion 	. 	V  

01 .  02 	 . .L03 
- 

 Shri Biswajit Bhatiacharjee, O/o the D'i' (liw.),NER, Guwahati 
V - Steno,Gr.l, 0/o JCET, R-Sitchar . 	. 

 Shri Biswajit Roy, 	. 	.. 	 . 	. . O/o the IT (lnv/),NER, Guwahati 
Steno, Cr 1 O/o JCIT R-1 Guwahati 

 Shri Ratul Borá, O/o,CIT,rhat, 	- 
V 	

V  

Steno, Cr1, O/o JCIT,R-Jorhat 	.. 	 . • 	• 	. 	: • V  

 Shri Bin'ialendu Dutta,OS 	..• V  DIT(lnv..)NER, Guwahati 	. V  

V 	 • 
O/o JCIT,R-2,Guwahati 	V  . 	

•V 	 V • 	 V.  

 Shri SiddarthaSarika'rBhattacharjee, O/o JCflR-1, Guwahati (ForTDS) 
O/o CC1T,Guwahati , Steto,Gt,h1, V 	

V 	 V 

06.. Shrt Bikish Biswas, Steno Gr U Same office 
V 	 V 	

V 
O/o ICIT.,  R- I, Guwahati • 	- 	- 	

V 	 V 

07.. .ShriD.N. Borpujari, OS. 	. Same offce 	V 

010 JCIT. R-Jorhat 	 V  V  

 Shri ManoranjanBannan,OS Same Oce 
V 	 V  - O/o,AC1T,Cir-Dhubri 	- 	. 	V 

. 	... 	. 	.. 

 Smt MoUshumee Lahkar,OS. - 	O/o-C1T 1 .iôrht.' 	 V . 

O/o JCIT; R-Jorhat 	
V V 	 • 	V 

 Shri Sàntanu Saikia,OS 	 . Same 01ice 
O/o JCIT; R-1,Dibrugarh  

ii. Shri D. N. Tapadar (SC), 0'S Same Oftice 	- 

0/o DIT (mv.), NER, Gtwahati 
 

12. - 	Smt. Sarulata Mushahari(ST), 	- 0/0 1T0 W-1, Duliajan 	- 

V  Steno, Gill, 0/a I1'0,W-.1Digboi 

13 . Shri Siddartha Sankar Nandi, Same qffice 	V  
- Steno,Gr,li, 0/0 C1T,Guwahati-1 	,• . 	. 	

•. 	 . 	V  

V 	 V 	

V 	
•, 	 Contd... Pg. .2 

p 
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01 	 02 

Shri Babut Pd, Verma, 
Steno,Gr. U, 0/o CCIT,GuwahatU 

Shri Manash Choudhury, Sr.TA 
0/0 JCIT,R-Silchar 

Shri ivlirzahan Shcikh, Sr.TA 
Olo J.CIT, R- I, Guwahati 

Shri Subhash Ch.Baruah, Sr.TA 
0/0 the ITO, W-1,Digboi 

18; 	Shri Tapadir Dutta, Sr.TA 
0/0 JCIT, R-1, Dibrugarh 

Shri Mrinal Kanti Chanda, Sr.TA 
OIo IC1T, R- I, Dbrugarh 

Shri Amitava Sanyal, Sr.TA 
Olo CIT, Guwahati-I(UOP CCII; Guwaliàti) 

21.. 	Shri Paresh Ch. Nath, OS 
Olo JIT, R- I, Dibrugarh 

Shri Rajendra Pd. UpadhayàS..TA 
0/0 JCIT,R-4,Guwahati 

Shri.Prabhat Ranjan Bhattacharjee,Sr.TA 
O/o JCIT,R-Silchar 

Smt, Tapati Bhattacharjee,.Sr.TA 
0/b JCI 1L- , R-2,Dibrugarh. 

Smt. Deepa Sen Sharma, Sr.TA 
0/o JC1T, R-3,Guwahati 

Smt. Wanda Philamon Syiel'n (ST) 
Sr.TA, 0/0 CIT,Shi(Iong 

Shri Arijit Kumar Deb, SrJA 
OIo CdT, Shiflong 

ShriKhain, SinghDkhar (SI), 
Sr.TA, 0/o JC1'i',RShi1long 

Shri Pratap Das (SC), OS 
O/o JC1T, R-4,Guwahati 

30; 	ShriBhärat Ch. Das (SC), OS 
O/o )CIT,R-i,Dibrugarh 

Shri Mridul Karmakar (SC), 
Sr.TA, O/o CCIT,Guwahati 

Shri Parimal Mi. Das (SC), Sr.TA 
O/o ITo, Karimganj 

03 

§Lljii bcic 	.. . 

,stationed at 
ilchä 

Si+e Office . 	. 

/o i'to W-1,Dirnapur 

§lirnë bfIie 

tD/O 1TO, W4 ;Duliájan 

0/0 CCIT, Guwahati 

O/oJCIT,RTinsukia 

Same Offiôe 

Office, 

Same Office 

SanieQffice 

8a'fii8 Office 

P/o the JC1T,R- Shillong 

C!T.R Emphal 

Otti j1TGuwahati41Ghy 

.ame Office. 

016 the JCIT:R-I, Guwahati 
(for TDS) 

O/o ITO, W-Dharmanagar 

1 Shri Amitava Sanyal atta..hed to the O/o the CIT, Guwahati I,Cuwahati is allowed 
to join as Inspector in the same office and he may be released acordingIy 

• 	. .Ctd,.. Pg.. .3 



(3) 

/ 	. 	2. The inter-se-seniority of the. above apointeees will be fixed in accordance NAit J 	. instructions contained in the Govt Of India , DOP &T O.M No. 2001 l/1196/-E 
dated 3001-97; 	. 	. 	. 

3 All the above persons are hereby asked to excercise their options within one m 
the date of promotion in tbc matter of fixation 01 pay on such promotion in tern 
Para-3 of!the Ministry of Personnel , Public Grievance and Pension (DOP&T) 
No. 1/2/87-Estt(Pay-I) dated 09-1 1-87, . 

Sd!- 

(J.KGoyal) 
Chief Commissioner of income Tax, 

Guwahati 

Memo No E 151/Promotion (Ill )/CC 1 T/GHY/2001-02/16601..1672l dated 23rd Janua1, LVVL 

cQpyt.o  
The CCIT, Shillong 
All Cs.l,T/Cs,I.T (A)/D.I.T(lnv.) in N.E. Region, 

3 All AddI, CsIT I Sr. A.R. ITAT /JCsIT in this Region. 
4.Afl Others Heads of Offices in NER . 
5 The ZAO, CBDT, Shillong. 	. 
6 Fe1d Pay Units, GuwahatIIShI!long/DhubriIsI1char/ImphalJDtbgarÁgj 
7 The AD (OL), Guwahati for Hindi version 
8 Of&ers concerned 
9 The General Secretary, ITGSFIIYEF, Guwahati 

(KJLDas). 
Add! Commissioner of Income tax, Hqrs 

For Chief Commissioner of Income tax Guwahati 


