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27.601 	Heard 1erned counsel for the 

parties. 

• 	 hpplication is admitted. Issue 

notice on the respondents. Call for 

the records • The respondents may file 

written stat errent within four weeks 
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1.8.01 	 Written statnent has been 

filed. The case may now be listed for 

hearing on 22.8.01. The applicant may 

file,rejointer if any within two weeks 
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22.8,01 	The learñad coul for the app1iOflt 

prays for some time on the ground that he wants 

to prodioe some txa docunnta. Prayer is aoeptedI 

List. on 14/9/01 for hearing. 
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thoit was called upon. List 

26.9.01 for hearing. 
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26.9.01 • 	Heard learned counsel for the parties. 

Hearing concluded. Judgement delivered in 

the open court, kept in separate sheets. 

The application is allowed to the extent 
-x 	 ,i 	•• 	- 	indicated in the order. No. costs. 
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CENTRAL ADhlII\TISTRATIVE TRIBUNAL 

GUWAHATI BUNCH 

113 of 2001 	- 
C.A./R,A. No 

26.9.01 
DATE OF DECISION 

iMadan Lal Chauhan 	 -.-- APpLICANT(S) 

.fr.D.P.Cha1iha 
	 j V( 	P L 	APP,i(ANT ( 

VERSUS - 

Jnion of India & Ors. 
RESPcTflEJJi (s) 

jil 
Mr. B..C.Pathak, Addl.C.G.S.C. 	 ADVCCAT- 	DR TFI 

REDPONDENTC. 

TEjDNBLE 
MR. JUSTICE D.N.CHOWDHURY, VICE-CHAIRMAN. 

THE iiON 'RUE 

1 	\'hether Reporters of local papers may be elloued to see 

the iud'jment ? 

2 	To be rserred to the R;porter or nct ? 

3 - 	1atier their Lc•rdshlps vi±h to see the tar copy of toe 

judgeent ? 

4. 	ether the judgment is 'Co be circulated to the other .  

Benches ? 

Vice-Chairman. 
judcxment delivered by HOn'hle  



CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

Original Application No. 113 of 2001. 

Date of order 	This the 26the day of September, 2001. 

Honble Mr. Justice D.N.Chowdhury, Vice-Chairman. 

SS!iMadan Lal Chauhan 
Son of Sri Ramdharj Chauhan, 
resident of Village Tokercharra and 
Post Office Golokganj, 
District-L)hubrj, 
at present residng at Jokerachare, 
Golakganj, Dhubri. 

.Applciant 

By Advocate Mr. •D.P.Chaliha. 

-versus- 

The Union of India through 
the Chairman and Managing Director, 
Bharat Sanchar Nigam Ltd., 
New Delhi. 

TheChief General Manager, 
Assam Telecom Circle, 
Guwahat.j. 

TheDistrict Telecom Manager, 
BSNL, Bongaigaon. 

The Sub-Divisional 'Enginer(HRD) 
B.S.N.L., Office of the Telecom distric 
Manager 1  B.S.N.L., Bongaigoan. 

.Respondents 

By Advocate Mr. B.C. Pathak, Addi.C.G.S.C. 
F 

0 R D E R (ORAL) 

CHOWDHURY J.(v.c.). 

The issue involved in this application is conferment 

of Temporary Status on the basis of the Scheme known as Casual 

Labours (Grant of Temporary Status and Regular.isation) SCheme 

1989 which was extended from time to tiine. The applicant claimed 

himself to be a casual worker who worked under D.T.O., 

Bongaigaon, in Bongaigaon, Dhaligaon, Bijni, Abhayapuri, 

Barpeta, Jogighopa, Goalpara and Dudhnoi for the period between 
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1990 and 1997. In the pleading more particularly in the 

rejoinder the applicant has narrated in detail aboit the period 

of service rendered as casual labour under the Department. The 

applciant referred to the certificates issued by the Department 

under whom he worked as casual labour. The applicant more 

specifically stated that more than 12 months he worked under 

SDOT and the applicant was drawing monthly salary of Rs. 700/-

through ACG 17 vouchers every month. He also asserted that even 

persons who joined later and worked as casual labour were 

regularised by the Department. 

- 2. 	 The respondents in the written statement denied the 

assertion. When the matter came up for hearing Mr. D.P.Chaliha, 

learned Senior counsel for the applicant in addition to the 

materials submitted earlier also placed some original documents 

including certificate issued by the concerned officers. In 

support of that the applicant worked more than 240 days during 

the period from 1990 to 1997. The applicant also submited a 

representation. By order dated 20.12.2000 his representation was 

• turned down on the basis of the report, of the verificaiton 

committee. By order dated 20.12.2000 it was intimated that as 

the applicant did not complete 240 days in any preceeding years 

and he was not in service as on 01.08.1998. Admittedly the said 

certificates were issued by the concerned officer though at the 

time of hearing the respondents referred to a counter 

certificate submitted by A.K.Saha, Sub Divisional Engineer where 

he stated that the certificate issued earlier was made on the 

basis of certificate given by the •concerned Lineman. Certificate 

given by a lineman which ws duly countersigned by the officer 

cannot be subsequently disowned unless the contents of the same 

is incorrect., Be that as it may, in my view the matter requires 

the basis of the material on record including 

reconsideratjon on 
records 	of 	ACG, Muster 	Roll and other available materials 

11 
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relating to the service renderned by the applicant. 

3 	 In the circumstances stated above, I am of theview 

ends of justice will be met if a direction is given to the 

applicant to make a fresh representation narrating all the facts 

to the Chief General Manager Telecom within two weeks from 

today. If such representation is made within the aforesaid 

period the Chief Generl Manager Telecom shall cause enquiry as 

to the assertion made by the applicant. In the enquiry the 

applicant may also produce the materials available with him in 

supporL of his claim. The respondents are accordingly directed 

to cause an effecive enquiry as to whether the applicant could 

be conferred temporary status as per the Scheme on the basis of 

the available materials and pass a reasoned order within a 

period of three months from the date of receipt of such 

representation of the applicant. This direction has issued in 

the light of the decision of O.A. NO. 17 of 1998 and series. 

The application is allowed to the extent indicated 

above. There shall however, no order as to costs. 

(D.OWDHURY) 
Vice-Chairman 

trd 
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3EFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL GAUHI 
BENCH AT GUWAHATI. 

(An aoolication under section 19 of the 

Central Administrative Tribunal 	ct, 1985) 

O.A. N0._fl3 of 2001. 

&iri Madan Lal Chauhan 	•.. Applicant 

: 	
The Union of India& Ors 	... Respondents. 

Si. N 

i Original Appllscatiofl 	- 	- 	1 to 11 

2. Annexure-A 
- 

S. Arinexure-B 
- 

4 Anneure-C 
Q-2!3. 

5 Aflflexure-D 
- i-2 

6 Anriexure-E 

7 Aflflex!are-F' 	- 

8 Annexure-G - 

Filed by:- 

1W. c Sti 

Advocate. 

1 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL::;: 

GAUHATI BENCH AT GtJWHATI. 

(An application under section 19 of .1 
the Central Administrative Tribunal 

Act,1985). 	 co 

O.A. No.!.)) 	/2001. 

BETWEEN 

Sri Nadan Lal Chauhan 

Son of Shri Ramdhari Chauhan, 

resident of Village Tokercharra and 

Post Office Golokganj, District - Dhubri 

at present residing at 

.... Applicant. 

-VRS- 

1 The Union of India through the Chairnun 

* 	and Managing Director, Bharat Sanchar 

Nigam Ltd., New Delhi. 

The Chief General Manager, Assam 

Telecom Circle, Guwahati. 

The District Telecom Manager, 13SNL, 

Borigal gaol]. 

4, The Sub-Divisional Engineer (aRID) 

B.S.N.L., Office of the Telecom District: 

Manager, B. S. N L., Bongai gaon. 

Respondents. 

DETAILS OF THE APPLICATION 

Contd ...... 2 
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PARTICULARS OF THE ORDERS AGAINST 1 HICH THIS 
APPLICATION IS MADE:  

The humble petitioner challenges the 

irugne orders N6.E.75/Pt&CM/cAT Case/2000-2001/ 

43 dated 	.12.00 issued by the Sub-Divisional 

Manager, Bongal gaon-783383. This order conveys the 

illegal and wrong order of the Telecom District and &ib-

Divisional authorities terminating the temporary status, 

of the applicant as Temporary Mazdoor, allegedly on 

account of the applicant not completing 240 days as 

casual labourer inspite of the fact that during the last 

eIght years from 1990 to 3297 the applicant had more than 

adequate continuous service. A perusal of the dooiments 

and certificates enclosed with this application will 

enable the Hon'ble Tribunal to appreciate the truth of 

the matters. 

A copy of the impugned letter dated 

20.1212000 is enclosed herewith as 

A 1NEIURE-A. 

LL1ITATI0N:_ 

The applicant declares that the Instant application 

has been filed within the littatIon period prescribed 

under section 21 of the ,dministrative Tribunal Act, 1985. 

JURISDICTION :- 

The applicant further declares that the subject 

matter of the instant case Is within the jurlidiction of 

the Hon'ble Tribunal, 

Contd,,. ...3 
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. FCTSOF THE CASE 

(a) That the applicant is a citizen of 

India and is a permanent resident of .A.ssam and as 

such he is entitled to all the rights and privileges 

as guaranteed under the Constitutioflof India and laws 

framed thereunder, 

(b That the applicant was enrolled as a 	- 

casual labcurer under Bofigaigaofl Sub-Division of the 	CT) 

TeThcommuZicatiofl Department of the Govt. of India 

(now know as BS?IL) in January, 3990 and worked in 

Boflgal gadn, Dba1 gaon, 	 yapu ri, Barpeta, 

Jogighopa, Goalpara anclDudhfloi during the years 3990 

to 1993. As per.the certificate of the cortrolling 

Officer, the conduct of the applicant was found satisfactory. 

A cofly of the said certificate is 

enclosed herewith as NERE-. 

(c That the applicant rendered continoas service 

of more than one year daring the years 3990 to 1998 out -of 

which he was engaged on work for a period of more than 240 

days. That as such he qualified clearly to be declared as 

Casual Mazdoor as per the scheme of regularisation of 

Casual labourers. During the 13 months period from May,1993 

to June, 1994 the applicant worked as casual labourers 

continuously in Dhubri, Gauripur, Tarnahat, Sopaigram, 

Tipkai and Bansbari. As per certifIcate issued by the 

concerned official, the aplicant's conduct was found 

satisfactory. 

copy of the certificate Is enclosed 

herewit h as ANNEXJR, 

Contd., . ..4 
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That the applicant was engaged as 

casual labourer u2der Boflgaigaor] Telecom Sub-

Division for various periods in the years 1994 to 

1997 and as.r certificate issued by the respective 

officials his service was found satisfactory. 

•eopies of the certificates are 

enclosed herewith as AERES-Ci, c' 

C2, C3 and C4. 

That under a scheme known as ' 1 Casual Labourers 

(grant of temporary status and Regulation) Scheme' s  circulated 

vide Govt.of India, Department of Telecominicaticns letter 

No.210/89/STN dated 7.11.,temporary status was 

granted to all casual labourers who rendered continuous 

service of at least one year, out of which they must have 

been engaged in work for a iB nod of 240 days (6 days 

in case of offices observiflg five day week. Such casual 

labourers wér designated as temporary Mazdoor. 

A copy of the scheme circulated vide 

Govt.of India, Ministry of Comnunication 

letter dated 7.11.8 is enclosed hereto 

and marked as  

(1') That vide letter ?.2-4/93-STNII dated 

17.12.93 the scheme of regulanlsatiofl was made applIcable 

to casual Mazdoors of the TeleconunIcatIons department 

for those. casual labourers who were engaged by the 

department during the nod 31.3.85 to 22. 6.88 and who 

were still continuing to work for such works where they 

Contd......  
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were initially engaged and who were not absent 

for last 	re than 365 days. 

• 	 A copy of the letter No.2w- 

• 	 4/925 STN II dt. 17.12.93 

• 	
is enclosed hereto and marked 

as ANNEXJRE-E. 

• 	(g That the scheme mentioned In 

paragraphs (, and ( 	was in response to the 

observations made at directives issued by the 

Hon'ble Supreme Court in Writ Petition No • 12 of 

198, 1246 and 1248 of 1986 and 176, 177 and 1248 of 

1989. The Ixtitioner humbly subirjts that the scheme 

envisaged by the ion' ble Apex Court aPPliesAmutandi.s 

to the case of the app1carTt. 

A COPY OF THE SAID judgment of the 

Hon'ble Su3reme Court is enclosed 

herewith as ANNEJRE_F. 

(h) That a matter of a similar nature came 

up for adjudication in Hbn'ble Central Adn.nistrative 

Tribunal, Guwhatj' s Original Application No. 299 of .  

1996 and the Hori'ble Tribunal was pleased to direct 

the Telecom Department a!lthoritles to regularise the 

services of similarly placed casual labourers by 

granting them temporary status and regular:lsation 1  

A copy of the said orders of the 

Hon'ble Tribunal Is enclosed herewith 

as ANEX[JR1G, 

(1) That in view of the decisIons of the Apex 

Court and of the Hon'ble Central Administrative Tribunal, 

Contd.. . . .6 

I 
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•Guwahatl aforementionei, the applicant begs 

to claim that the Telecom authorities should 

grant temporary status to the applicant as he 

satisfied all the criteria of the scheme. Thus 

the applIcarit was employed continuously for 

more than one year as a casual Mazdoor and was 

engaged.140 work as such casual labou.rere for 

a pe nod of 240 days in the years 1990-1997 

and 1ør had qualified for, grant of' temporary 

status and regularisation under the scheme drawn by 

the Ministry of Telecommunications, Govt. of India. 

That his case for regularisation was refused on the 

n.staken notion that he did not render a continuous 

service of at least one year. The applicant not only 	11 

had rendered continuous service of one year, he was 

also engated on work for a pe nod of 240 days. The 

appUcant regrets to state that the verification 

Committee ofthe Telecom Doprtme g?gaon 

Te1eom District dId not carefully scrutinise the 

records and comnfltted a mistake of fact in over-

looking the claim of the applicant for temporary 

status Had the said Committee applied the1r nnd 

and scrutinised all the records and called for the 

records available with the applicant theywould 

have been conviced that the claim made by ,  the applicant 

was just and fiir. 

That the applicant states that he has 

spent the most productive and precious period of his 

youth in the uncertain and risky enterprise as a 

casual labourer without even temporary status for 

may years cnly with the hope that in future he will be 

Contd, .... 7 
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bestowed with temporary status and settle 

down in life. However, the Impugned order 

has come as a bolt from the blue and has 

caused him mental disturbance arising out of 

an uncertain future, 

(1 That the aoplicant sees hope that 

the ion' bie Tribunal will be gracious enough 

to see the justice w(equ1ty In the case of the 

applicant and would be' kind enough to aply the 

consideratIon shown by the Tribunal in O.A. No.299 

of 3996 to the present case of the applicant.. 

5, 	QNDS WITH LEGAL PROVISIONS:- 

That the applicant Is a casual laborer 

of the Telecommtrnicatjon5 department of the Govt,of 

India (Now Bharat Sanchar Nigam Ltd.) and has worked 

continuously for more than one year and was engaged 

as casual labourer for a period of 240 days durIng 

the years 1990to 1997. 

That dun g the yea90 to 3997 the 

applicant rendered continuous service as casual 

labourer for a period of more than 13(thIrten) months 

from May,1993 to Jane, 1994, DurIng this perIod the 

applicant was also engaged as casual labourer for 

more than 240 days. 

C) That under a scheme known as "Casual labourex, 

(grant of temporary status and Reilarisat ion) Scheme" 

tem?orary status was guanted to, all casual labourers 

sat1sf.tng the conditions mentioned in paragiaph 5(b) 

above and' employed as such upto 22.6,88, Such casual 

'4 

Contd,.,., .8 
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labourers were designat&.as temporary 

Mazdoor and were entitled to certain rights 

and prlvi].ec'es as mentioned In Aflnexure-D 

of this application, 

That this Hon' ble Tr bunal was 

pleased to direct Inthelr judgment dated 

13.8.97 on O.A. No.299 of 1996 the Telecom 
CJ) 

authorities to regularise the services of casual 

labourers sin1ar1y placed by granting them tenmorary 

status. It Is the mayer of the applicant that the 

Hon'ble Tribunal be pleased to issue a s1r.lar 

djrctjon In the case of the applicant as he bas 

satisfied the conditions required by the Telecom 

Department for the same. The aopllcant had not only 

rendered continuous service of one year but was also 

engaged as casual labourer for more than 240 days. 

That the departmental verification 00-

mmittee of the Bongaigaon Telecommunications Dentt 

did not carefully scrutinise the records, of service 

by applying its mind, the aplicantts claim for 

designating him as temoorary Mazdoor was overlooked 

*..'the mistaken ground that he did not qualify for 

the same due to alleged absence of adequate continuous 

service or on the wrong premise that he was not engaged 

as casual labourer for more than 240 days. 

1) That the applicant claims that he is 

fully qualified to be designated as Temporary Nazdoor 

if the records of service of the applicant is prooerly 

scrutinlsed by the authorities. That if he Is design-

ated as a temporary Mazdoor, he will be entitled to 

the rights and privileges of such a Nazdoor as 

Contd,, . . .9 



-9- 

detailed in the ttcasual labourers( grant of Temporary 

status and Regularl sat ion) Scheme d  of the Govt. of 	4 
India circular No.1 circulated through Department of - 

Telecomnunications' s letter No. 2&a_]o/89/STN dated 

7.11.1989. 	

I 
DETAILS OF REMEDIES EXHAUSTED:- 

That the applicant has personally resented 

to his sui,eriors with request to consider and treat 

him as a temorary Mazdoor as per Govt. circular but 

has not been able to draw qmy any sympathetic considera-

tion on the plea that the matter was dealt with as per 

the departmental verification omttee' s observations. 

Noreover, the impugned order 4A such a peremptory tone 

of finality that the petitioner is left with no alter-

native remedy within the department concerned. 

NATTER S NOT PREVIOUILY Fl LED OR ?ED I NG I N ANY 
OTHER COURT:-  

The applIcant declares that no smilar applica-

- 	 tion on this matter is pending in any forum or that no 

suit or proceeding Is pending. 

RELIEF SOUGHT FOR:- 

- 	 That the impugned order is liable to be set 

-. 	 aside and quashed. The Hofl'ble Tribunal may kindly 

direct the BSNL to treat the apolicant as a temporary 

Mazdoor with the following benefits:- 

a Wages at daily rates with reference to the 

minIum of the pay scale of regular grow D officials 

Including D.A.  HM and OCA. 

b) Benefits in respect of Increments in pay 

Scale will be adIssIble for every one year of service 

subject to performance of duty for at. least 240 days 

Contd. . . . .10 
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in a year (6 days in adn.nistrative offices 

observing 5 days week); 

c) Leave entitlement will be on a pro-. 

rata basis one day for every 10 days of work, 

with right to carry forward the leave at their 

credit on regular isati on. 

SO 
011  

d 

Ne 

% of the service rendered in temoorary 

status will be counted for retirement beneIt after 

regular isatiofl. 

Productivity linked bonus at rates 

applicable to casual labourers; 

1') Other benefit as per scheme of the 

Government, 

9• IrTERIM ORDER SOUGHT F: - 

The applIcant has not frayed for any Interim 

order for the present. He may however, be allowed 

to renew his rayer during the pendency of the 

application, 

10. ZARLIgU SOFIPQ. : - 

i,r.o. 11 00 

Date - 

Payable at Guwahkti. 

I 	 11, LIST OF DOCUMENTS:- 

As stated Ifl.the Index. 

Verification....,.... 
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y_E R I FIG A TJ_0J1 

I, Macian Lal Chau han, Son of Shri RaTndharl. 

Chauhan, resident of Village Tokercharra and Post 

Office Golokganj, District Dhubri, Assam, at present 

residing at 

do hereby verify that the statements made in paragraphs 

/ 2.. 3 	?>( z 	 are true to my knowledge 
7 

and belief and that I have not suppressed any material 

facts. 

And i sign this verification on this the 

day of February, 2001  at Guwahati. 

Place : Guwahati 

Date s )& •/;2J6i. 

ri Jka1oL0 eJJO 

Signature. 

-, 
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AN NEJRE-A 

BHARAT SANCHAR NIGAM LIMITED 
(A GOVERNMENT OF I JIDIA EN TERPRI SE) 

OFFICE OF THE TELECOM DISTRICT WAGER BONGAIGAON 

l4etTo No. E_75/PT&CM/C.AT case/2)OO-2301/43 dt. 20. 12. 2300. 

To 

Sri Madan Lal Chouhan, 

8/0 SrI Rarndhari Chouhan 

Viii. S. Tolcrerchhara, 

P.O. Goiokganj, Dist. Dhubri. 

Sub:- Disposal of representations of casual 
Larers__ 

Ref: - CGMT/ Gil' s letter No. ESTT-9 / 12/ PT/KTD/ 
34 dtd. 9.11.2000. 

With reference to the above, I am directed to 

dispose off your representation on the basts of findings 
01  

.1609 

1 the verification committee set up In the offIce of 

he telecom District Manager, Boflgaigaofl for making 

etalled scrutiny and examination of the records of 

asual labourers in BonaIgaon SSA, with a view to 

grant temporary status to the eligible casual 1abouers. 

The committee has examined your representation 

in accordance with the relevant rules and orders gover- 

the case of casual labourers thf the Department and 

) 	
not recommend your case for granting TSM. 

Accordingly, It Is to Intimate you that your 

rep re sentation can no 	 t 

comoleted 	 and you are 
1. 

not in service as on 01.08. l998. 

Sd/- Illegible, 
23.12.2K 

( P.C. SARKAR) 
Sub-Divisional EgIneer(ilRO), 

BeSo N L 
0/0 the Telecom District Mar.ger, 

Boflgaigaon-?83 38. 
Copy forwarded for information Necessary ct1on to:- 

01. The Asstt. General Manager(Admn)O/O the CGMT/Gh-7 
02 to cY6. The SDOT/BPRO/NBR/DU/KIcJ/BGN, 

V. THE SDE(C-DOR,Nalbarj, 	
Sd/ Illegible; 



ANNEXJRE.B 

LWHOM.L1_AY_C0NCN 

• 	 This is to certify that Sri Man Lál Chouhan 

S/ø Sri Ramdharj Chowhan of Village South Tokrerchara 

Pt.IV P.O. Golokganj, P.S. Golokganj in the District of 

Dhubri (Assani) worked with me as M/R nad ACC 17 voucher 

from June/90 as casual Mazdoor under sb-Divig1ofl, 

Bong,atgaon worked at Bongaigaon Dhaligaon, Bijfli, 

• 	Abhayapuri, Barpeta, JagighoDa, Ooal.ra and Dudhnoi. 

His conduct was found satisfactory during his 

job period. His progressing reoort has given below:- 

I wIsh him all 'success in his life. 

1, Janry/90 	 ACC - 17 	25 days 

2 Feb/90 	 icc - 17 	25 " 

3. March/9O iCC-i? 25 It  

4. Aprll/9o--N/R No.Ci 16299/96 W/No.2190-91 iCC-i? 26 

5. May/0 N/R Ci 16299/9 W/No. 5/90-91 AGO - 17 25 " 

6. June/90 M/R C. A. 16299 / ii W/ No. 7/9Q -91 ACC - 17 26 " 

7. July/90 Cable work at Bljni iCC - 17 	- as " 

• 	8. Aug/90 M/R C. A. @6299/17 W/?.90-91/12 iCC - 17 25 ' 

• 	9, Sept/90 DiggIng Cable work at Goalpara ACC - 17 21 " 

• 	 0. Oc/90 Digging work at Agla Road iCC - 17 28 
• 	 11. Nov/90 Digging work at Goalpara iCC - 17 15 " 

12. Dec/90 Cable work at .Agiaroad& Goalpara AGO - 17  

12. Feb/91 Cable work at Abhayapuri•• AGO - 17 19 " 

14. 
• 

March/91 Cable work and weir desbouridle 
work at Dudhnol iCC - 17 18 " 

15. April/91 N/B. No, CA 449/5 W/No. 17/91_92 ACC - 25 " 

• 	 16. May/91 Digging work at Dbaligaon iCC - 17 21 

- 	17. July/92 Cable work at Barpeta Road AGO -• 17 15 

18. Aug/92 D.P. & Cable work at Barpeta JCC 17 • 	15 

19. Sept/92 Cable work at ?athsala iCC - 17 16 " 

2. 
Oct/92 D,P,& Cable Joint work at BonaIgaofl " 18 " 

Contd..,,.2 



4, 

-2- 

21. Nov/9:2 Cable & D. P. work at BGN 

22, Dec/92 Cable wo±k at BGN 

Janiary/93 D. P. & Cable work at BGN 

Feb/93 D. P. & Cable work at BGN 

March/93 D. P. & Cable work at BGN 

April/93 New Line Connection work 

Cable at Bongaigaofl 

ACC - 17 14 days 

ACC-l7 20 

ACC-17 39" 

ACC-17 32" 

ACC-l7 18" 

ACC-17 15" 

ACC-17 15" 

P. Chakraborty, 

02. 7.91 
Boflgai, gaofl. 



ANEXtJRE.0 

Towhom it may concern 

This is to certify that Sri I4adan Lal chouhan S/O. 

Ramdhari Chou.hafl of Vill.Golak ganjin districtof DhLlbrl ( 

(Assamworkith me as ACC 17voucher from the date May 193 

to June ,94 as a esual Mazdoor in the te1ecomn'inicatiofl 

Deptt.during time of construction work of 'new lines 

under Dhubri aibDivisio1 4Worked at DbubriGaariPur 
Tamahat SapatgiamTipkai and I3asbari. 

His conduct was found satisfactory dunn g his j ob 

pariod. 

I wish him all successin his life. 

sd/_Anandlal Patel 



* 	 MNEXtJRE-Cl 

To whomit tray eoflce 

This Is to certify that Sri Madafl Lal Chouharl 

S/c Ramdhari Chouhan of VIII. S. Tokercharra, P.O. - 

• 	 Golokganj, P.S. Golokganj in the district of Dh'ibrl, 

(Assam) work with me as ACG 17 voucher from the date 

Dec'94 to July'95 as a casual Mazdoor in the Teleco-

minication Dept., during time of construction work 

of new lines under Dhuhrl. Sub-Division, worked at Golokganj 

AgQmYnI, Basbarl, Bagribari. 

Hi s  conduct was found satisfactory during his 

job period 

I wish him all success In his life. 

C ounter si gned 

Sd/- Illegible, 

27. 11.95 

Junior Telecom Officer(Group) 

• 	 Dhubri -7 85301 

3k. Amruddjz 
3.1 G.K.J. 



.4 

Am:IEX[JRE_C2 

gy horn _itEgL çcn cern 

This is to certify that Sri Madan Lal Chauhan 

S/o Sri Ramdhari Chou.hafl of Viii. South Tokrerehara 

Pt-V, P.O. oolokgaflJ, P.S. Golokgafl. in the District of 

Dhabri (AsSati1) work with me. as ACG 1? voucher from the 

date Atust 1 95 to July96 as a casual Mazdoor in the 

Telecommunication Deptt., during time of consti'uctiofl 

work of Cable under Dhubri aib-Division. 

HI s conduct was found satisfactory during 

his job period. 

I wish him all succgss in his life. 

Sd/- J.N. Jhads 

Dhubri. 

it 



C 

ANNE)ffJRE-i3 

DEPARTMENT OF TECOUNICATION , 

To 

The S.D.O. Telegraphs, 

-Dhabrl. 

No, .S-13/SDE/GP/96-97 	 Dated 14,3,97, 

&thject : Nuts & bolts for 8 Pbs of 
1ARR Towers for SDOT/Dhubrl. 

As per your wrttenrequis1t1on the following 

• 	 stores are given to you. for kind disposal to your staff 

	

• 	 ri Madan LaiChoudhury C.M. under SOOT/Ohubri. 

8 Nos of Nalt & bolts for MARR tower 2 bags( Two)•. 

• 	Sd/- Illegible, 

14.3.97 

Sub-Divisional EnIgineer Phones 

	

1 	 Goalpara-7831,. 



.N 1EJRE-a4 

C HALLATI S 

PQ2 

To whom it may concern  

This is to certify that Sri. Madanlal Chouhan 

Telephone exchange of Mankachar who is carrying- 1O(ten) 

s of New P.}3attofl Telephone from Dhubri to Mankachar 

for new exn purpose under Mankachar Telephone Xge, 

&/- Illegible, 

Si gnature of Sri Maan1al 	 25.10.9? 

Chouban is attested herewith, 	Juflior Telecom Officer 
(Group) Dhubri. 

Sd/- Madanlal Chouan 
25,10.97 



The Chief ;3enc-?r.1  I. IeJ 	Circles 

	

Copy 	M.T..H11 New Delhi/Bombay, Metro Dist.Madr.s/ 
Calrutt., 

	

P.c. 	'1e64 of all other P1dminjtratjve Unj.t. 

	

Láhou 	(Grant of Temporary Status and, guritj) scheme. 
v 'Lt 

	

/ 	ubq1r,4 	the 	iuc of 1nctru C fcn YE?ciardlnq regu- larjatjon of casual labourers vide this office letter No.2G-• 29/87-STC ated 't.1 .P8 : scheme for confc'.,,rring temoorary status on casual labourers who are currently employed and have rendered contji 	corvJ. ,r_v of at ]eat one year h 	been approv 	by the Telecom Commisj0., Detajis of the scheme are furnished 
in • the'Anny 	 •.•• 

2.lmmdiate 	cttn may kindly be taken to c.nfer tempo- rry 
status on all eligible casual labourers in accordanc 	with the above s:heme. 

•'.:iS 
In this crnflectjein ? your fdct 	tenti , n i invited to letter NOI270-6/94_GTN dated 30.B5 wherein instructions were iu 	

'to rtop fresh rcrs •tmn and empJoyment of casual labur- 
rers for any type of work in Telecom Circles,/Djstrj,ts 	Casual 

• 	
• labourers could be ençaqe aftev 	i.n projects and Electri- • fiaio, circles only 

for specific Works and on completion of the 
work the cauai lahoureri; so engagecj were requir 	to be re- • tYønched, 

These Instructions were riterated in D.Q letters No270-6/84sTw datej22.,47 and 
22.5.97 from mc?mber(pors.and Secretary of the 

telecom Department) respectively. Accc'rdj 	to th •tnst.rLIctjoris subequentiy 	sued vthe this offie letter 
dated 2216.9 fresh specifjc periods in Projects and Electrjfjcatjc,ns Circl 	also should not be resorted to. 

3.2. • 	In view of f.hp ahove i nstructionsnormally no casual 

	

• labourers engaged after 	would be available for considera- tion for 
conferring temporary statuc. In the unlikely event of 

there being any case of casual labourers engaged after 
requiring connsideratic.Nnfs:tr con1prmnt of tempoyry tatu" Such 

,;,.CaZes should be 
referred to the teiec,m Commissicin with relevant 

detafts and pirticulars regarding the action taken against the 
officer under wtose 

authorisatjon/approvai the irregular engage-• 	ment/no retrenchment was rrs , rted to. 

To 

No1 26910f8-$TN 
New Delhi 71l89 

r 

S 

- 

CIRCULA NO., 1 
'flVEJMT r -  

JDEP1MENT OF TEL.EtONM1JNICATIO 

•. 	
STN SECTION 

.3. 	NoCauaj Labc*trpr 	been 	 aftor 33.BS shøuld be granted temporary status without specific approval from 
this office. 

•, 4. 	 The 5ch 	final ispd ri the rr1exure has the corjcr- rence 
of Member (Finance) of the Telecom Commission vide No 

• 	I 

I 
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?) . ~  

rir/79198 dated 27983. 

Pji .• i 	. 	. 	 . 
Necry irttr tvr:;for epedit3ow. iplernentacr 

of the"scheme may kindly be issued and 
we 	rltin9 to the period from 11S9 arranged bfore 
4_4 	O J. • '.A. i 	 • 	 . 	 . 	. 	 . 	 • 

••' 	 ::' 	• 	 - 	•. 	 . .., 	

• 	t 	, 	'I 	.. 	. 	?(  

	

• 	
.- 	 d/='  

SSIST1NT.. DTFECTcJR GENEFAL (Sm).. 

	

•.- 	h 
Copy to 	 . 

r-4 .$ 	 . 	 . 	 •' 	
r 	. PS. t4 HD (c' 1   

• 	 .r- - 

S 

	

P.S. to Chairman Commijori 	'.. 	 . 	 . .•. 	• 
L. 

•') 	 .. 

Me($)/ dier HRD);ewIR. for nfor 	ion. 
MCG/$EA/TE7II/IP5/Afjmn.' t/CSE/PAT/5p3.- -/gj Sec. 	- • 	- •1;i 	.-. 	 - 	 - 	 . 	
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• 	. AL I  
ANNEXURE 

Tc 	Qrt 	t.• t 	. 	• 	 • • j) 	lyl 
A$UAL tLABOURgRS (GRANT or TEMPORARY STATUS AND REGULARISATION) 

SCHEME 	 • 	. 
') 	 • 	f 1 , 	r 	 • 	• 	 Of 

Thicherne shall bacallød Caua1Labourers(.Grant of 
,/ Temporary Status and Regularisation ) Scheme of Department of 
i1.)Teecommunjcatjon. 1989" 

 

	

r 	, 	 • 

This scheme will • come in force..with..,ef1ecsjçrom 
QP99 onwards. 

: 	 PL:tvri 	This,scheme., Is applicable to the •cauald( 1.abourers. 
.• 	

•) 	 of Telecommunicatiqna.,., ,. 	r 
n 	,.; 	.• 	.. 	. ' 	. 	

i . ,.. 	• 	• 
.,.. 	 The proviions inthescheme wou1dbeasundey 0 , 41 _ ..'.. 

	

tIed 	t* 	
••,(•••fl4 • , ( 	• 	f 

group D cadres, in,yarjoug offices of the 
"Department of Telecommunications would be e>clusively fllld by 
raguiarisation;of casual labourers and no, outsider.s would. be  

t 4appoi9od;.:tothecadre.except in the,case:,of'.appojntrne0t on
IN • compassionate grounds, till the absorption of a11 existing casual. 

• 	'f 	 eligibility .qualification prescribe.din 
q Ie:,.eievflttiRecrujtment. Rules. However egu1ar. roup D .staff 

• 	 will have rprior. clairnforabsorp-' 
k4 0flraiflStitheexisting/.future vacanciesin the ,c.aseof, i 

. 	 regula,isation.wil1 b.cotsi.derqdcin1y 
n.respect of which illiteracy.wil1..not.e an 

':•• ur&rnpedirnentinthe performance of duties.They 1would.be.a1l.wdage 
r1axatjon equivalent to the period for which they had worked • 	• continuously as actual labour for the purpc'se•of the age limit 

to.the group D cadre, •if..rquired.Qut 
•tde',rscrujtrnent for filling up the vacancies In 13r,D 	U1 be • 'permitted only under the condition when eligible casuàllbourers • 	
.areNOT'avaj1ab1e. 	... 	 .. 	

• 	 '. 

• 	 rj 	
;... 	 .' 	 r 	 .•• 	

.. 	 S  

	

B) 	Till regular Group D vacancies are available to.absorb all 
• ,.; 	 4:the ca.ua1, 	 c this sheme isapp1icab1 	,the 
' .. 	 taboueyB would,b conferred : Tempoary:.status 	per 

. 	1th dei1s .giyenLbelow, 	• 	.•• 	. 	•' irou 
• 	 •ç 	 ç 	: 	 •-.., 	- 	••-. 	• 	 .• 	 •..••••- 	

-. 
ifli Statu. , 

;• 	. 	) 	Ternporary..statun would be conferred on a1the casia1.ja- 
If,• 	

who have,rederd à,.continuous 
a TisTTonejr, ouVTihjc h t heTtavT 

.days (26 .ca'ys.in..case of 
Ee.o serg fIve_day week). Such casual lbóurers will be 

.di1jnaiTiiiorary Mazdoor. 	 • 

r. 	, 	 ,. 	. 
i),S.&ch conerment . ; of.temporary statua wo'1d e wi_re-

• 	 availability ofregs1arGr, D,poss. 

- . • 	iii) Conferment of temporary status an a casual labourers would 
• not involve any chahge in his duties and i ,esponsibilities. The •:. : engagement will be on daily rates of pay on a reed basis.'He may • -bo deployed any where within the recrulmeni; unit/territorial 

• • 	circles on the basis of availability of work. 

'4 

iv). Such casual labourers who acquire tmpr-ary statutawill not, 
howiver be brought on to the permanent establishment unless they 
are selected through regular selection process for Gr. posts. 

4 

3 

• 	• 	p 



• 

j 

labourers to the  Tomporary status would entitle the cau1 
following benefits 

. 	i) 	Wages at dai1 y"' 'r 
.1i tes with roference to the minimum of ,  the 

:. •PY scale of regular Gr,D officials including DA,HRA, and CCA. 

ii) Benefits in respect of increments in p4y sca1c will be 
niib1 	fo?very one year of service sub.ject.'toUper.forman.ce 

. . 	, 	106rving 5 dayB week) in th year. 
. . . 

•0 duty for at 1eat 240 days (26 darys in administrative offices 

.: 	•- 	
q1 	 r 

• 	iii) Leav 	eyti'tlement willbe on a pro-rata. basis one day for 
every. 10 day'bf woek.Casual leave or any other leave will not be 
admienible. They Tfl also he allowed to carry forward the leave 

! at their credit on their regularisation. They will not be enti-
• 	to 'th ie beiefit of encasement of leave on -. termination of 

services f6rany reason or their quitting service.. 

I • 	iv) Counting of 0 V of service rendered under Temporary Status 
?thp'urpose 6f retirement benefit after their regulArisain 

	

Ii 	
•. 	

-k" 	U' rt 	••-; 	I 	... . 	•. 
•. v);Afver rendering three years continuous'serv.iu: on atinmejt1i 

of temrry status, the casual labourers wouldbetreated at par 

	

•-; 	 Demployeen for thP purposeof'contri;butin 
• • 	b GGneral'ProvidenFund and would also further be eligible for ' 

: the grant of Festival Advance/ food advance on the same condition 
are aplicable to temporary Gr D employees, provided 	hey 

Oovt. servants of tiisujDe- 

iUntil 5 tey 4 are regularised they will'be entitiethto reroduc - 
•tity 'link dbo'ids oi-ily trates s applicable to csua1labour. 

	

'I p. 	 ,- 	
• 	 . 1 

•- t '3r 	4 	'. 	 '•• 	 • 
' 

	

	No benefits other than the specified 'above 'wUl2kbe 
'ibl tó'cáual labourers withtporary stat' uraif.  

• 	,.,'-, 	
- 	'-"Ii .,-, 

	 •14.!fl c; 
Dspite conferment of témporarystatus,.the of fice. o,f.a 

li d  labo'- may be dispensed within accordance with the 4-rele- 
antpro'isidns of the industrial Disputes Act 1947 on the, ground 

j:1abj1jtof work. A casial labourer ,  with temporar-y1status 
n uite service by giving one months notice 

• 	.7•- 	• 	i c 	 - 	 I 
L t.tr.1f &labaurer with 1  tempbra' sthtus 'commitsia. ;.mlscon-

dict and the same is proved in an enquiry after giving him reao-
hble opptuñ"i'', 'his services will.' b dispensed' with.rThe' ,,piill 

1 "bèil&t the bénef it 'of encasement'. c'f'. leave omte,rmina- 

	

t#4 	 4 ç' 	 . 	 , 	, 	, 	 • I I • 	 ..tion or services. -• 	 . -• '•'• .., 	 . 

• 	
- 	

L, )141U firtl 	 -, 

• •' 	r 	1)I' 	V 	- 	 • 

	

• c 	,: 1a. 	 The' "bepartment of Telecommunications
• 	

,• w
•
llháve, the 

	

I • 	 •, 	- ' 	 i) ri 	P4q 	.-.-. 	•-....' 	' 	• 	 • 	. 

	

• 	poer'to flffike amendments in 'the 'scheme and/or:'to issueinstr.uc - 
' fi bna in1 detailg within the framing of the s:heme  • 

• 	O,4c'p 	4n'jr U! •-'..,. 	 • 	 • •-• 	'' - 	
r. 

HIfltnc,' V p'rY-- 	• 	

. 	 • 	' 
.3.3. 	r.'- 	r, 	- 	- 	•,, 	 • • 	. 	 •• 	 • 	. -. 	 , • 	• 	 -- 

• 	 • 	 • 	•4 	-a' 
• 	• 	 ' •hitId L 	cjrnr'i 	- 	

- '' 	r' - ' (• 	7 ,•J• • 	' 
htr 	•'fic- - 	 ;,: 	

• C 

''A•• 	
.:- .. 

f 
• 	 • 	'*; -. 
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H1 NO. •269-4/93 STN 	IX 
GOVERNMENT OF INDIA. 

DEPARTMENT OF TELECOMMUNICATION.., 
SIN SECTION. 

* 	Dated New Delhir.17, Dec. 1993. 

Ty f 

Telecom Distt. 21, 	i]cHeadsof othe*dmjnjstratjve Offices. 
Circles. 	: .'Sritic r1e, cf 	T t - 

4, 	 • 	r 	 F' 	U'' Sub;'. 	Casual Labourers (Grant of Temporary Statusai 
• 

N6 	Regular isatjon) Scheme, 11999 engaced in :circ1es fr 	ç 	te.3Ø.3.j -and :up 	to 22.Qi6.5t3.. fc'r, 
! • 	 _________ • 

S i-r!,, 	 1c . , 	'•" 
iI.am directed to refer to this office order oo StNdated 25'thjUne'13r, 269-4/93-.' 

wJiere in orders were issied 
ladt.:by the project CircIes/Electrifiratirin 

who 	were 
Ci:les, hh, 	Oeriod 31.3.85 t0 ( 22.5m88$and who are still' 	cc'ntinujnQ'for 

durinq 
SiXth !QOks: 	wherethey.-were initially engaced and whcwere 

hfor,last pot 
more than 365 days contlnuinq from the 

iue of<the above sai d orders. 
date 	of 

L 	 •• 

' 	
' 	ttjc.rir.le 

	

• • 
	 The matter has further been examined in this Office,  and • 	is decided that al1 	 wr thoe casual 'labourersw:j..ee engaed by 

	

,f 	
Lt
the circle during the period from 31.3.5to 22 6 88 and who) are1.sti11 continuing for 

such works in thecicjesbwhere thCy were initially engaged and who ar not absent for last more then 365 

	

• 	daye continuing from the date of issue of this order, be brouqht under, the aforesaid sdeme. 

	

• 	
The engagement of the casual mazdcicirs after ,  33.85 in 

• vioj'atjon of the instrdctjonof the Head Quarter ,has been ''iewed 
• •vry ,  seriously and it is'dided that all past cases wherein 

	

Y ' 	
recrujtment has been made ifl-jci1atjon of Instruction of the Head 
Qitrter dated 30 N3. 	shouldalsr, be analyzed and disciplinary 

•actjoh be initiated against defaulted officers. 
• 	•: 	 . 	 -S  

40 ,, 	It is also decided that 'encagemeht of any casual mzdoors 
• •'afer the issuance of order should be viewed very seriously and 

	

• 	
'brçught to the notice of thb appropriate authority• for ' taking 3 	

• 'proapt and suitable action. This should be the personal respi,si- 
bi].i'ty of the Head of the Circle, concerned Class-Il Officers and anount • paid to such casual mazdoors towards wages should be 

	

,eovered from the person who has recruited/engaqed cat 	la- /40u.rer in violation ofthese instructions. 

• 	 • 	 •. 	• I 	• 	/ 	
-. 

	

, 	5. 	It is further stated that the service çrf th.e casVal 
maidoors who have/rendered at least 240 days (206 das in case vf 

	

'i Adthinistratjve officesif observinq 5 days a week) c,f servi- 	in a 
year on the date of issue of these orders 	should be ter,ináted after followinq the condition laid down in I'.D.Act 147-,under 

	

.••' 	section 25 E.G. & H. 	' 

*5 

* . 

t 

4 

li 
p 

/ ,- 



f 6. 	These orders are issued with the concurrenceof;Member 
/ 	(Finance) vide U.O. No. 3811/93-FA--I dated 1.1293. 

• 	 Hindi version follows. 

	

•; 	ç.r. tl \T1ON 
Yours faithfully. 

* 

•4,. 	

(S.K.Dhawan) 
tj• 	 - 	 Asstt. Directoi general (STN.) 	- 

: 	 copy to — 	 .. 
1.A1l the staff members of Dept. JCM. 	 • . 	

.il'  
., 

ctSections ofthe TleccnComlssic,n. . 	 Qth-r • 	
, 44 SP-I Section Dept. of Post, New Delhi. 

j 	r 	•-: 	•- 

WO..RECTT-3/1O part-Il dated at I3uwahati, 4.1.94. copy. forwarded 
for 1nformation,qujdance and necessary action to.- 	- 
i1t2.r 4  The AMTs Guwah'atj/ Dibrugarh 	 p 	 in 1 	38iThe 41DM Guwahati4  

:•' 	.9. red 
r-he.tTDEs BGN/DR/SC/Tz/JfT.• 	 . 

:11 - The.. SITs BGN/DR/SC/TZ/JRT. 	 -. 
15. 	The C.S.C.T.O.Guwahatj, 	. 	

•• 16, 	The A E I/C CTSD'Guwahatj 	
44fl I 

l7tThe. principal CTTC Guwhati 
	Ct 

•heREMiGuwahatj 	• 	. 	 • 	... . 
TheA.D. (Gtaff) ,C:.0. Guwahati. 	 • 	• r 	 '/id 
The'concerjed-cjrr1é Serptayjps of Service Unions.. 

	

• 	 4 m. 	
,jr. 	 • 	 4 

sd/ 
• 	. 	 . 	 (K.S.K.Prasad Sarrna.) 

Asstt Director Tele,ccim(E &.'R.). 
2' 	

I 	 0/0 CI3MT Ulubari , Ghy-7. 
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/ 	 ANNEXURE-3. 
I 	 EXTRACT. I 	 C.-.. 

;. .--7- 

CASUAL LABOURERS 	(I3FANI 	UI- 	itrIruIc'-iry 	01HIU , 
 

SCHEME. 	 . 

NO.66-52/92SPB/I 	 dated 1.11.35. 

•I;•. 	

•. 	
To,

. 	1993. 

- 	 I am directed to refer to the scheme on the 	above 

h 
Al 

subject 'is'kd by th1;office-vide letter No 45-95/87 SPB-I dated 

	

12.4.91 	dB6-9/91SPB-'Idated 30.11.92 as per 	hi4v±'h fulls 	time 

	

'-. 	' 	r- 	.h. 	.. 	,. 	- 	 - 	 - 
• -• 	•caua1 	labourers 	who 	in;employmeflt. as 	on 	 were 

eligible 	to be conferred "temporary status" on satisfying 	other 

* 	gt.bll.ty, conditions; 

Theqüstion -i-of 	exte di ng *t e 	benefit 	o,f 	the. 

cheme 	t,A 	those 	-ftill time casual 	labourers 	'ho 	were 	engaged 

recruited 	after 29.11.89 ha 	been considered in the 	office 	in 

the 	light of thejudgement c'f'the CAT Earnakulam Bench 	del.vered 

inO.A 	N6 750/94 . 

. 	 ., 	- 
It h4is been decided 	Iie full 	time casual 	lbcurers 

• 	'cruVerd,tafter'29.11•B9 and up to 
	10.9.93 may',als'o be,consi.defle 

fP rtj1e 1grTnt of bdnefxt under 	the scheme 	 tIL 	I 	for 

4 	
$not 

T6id issue with the approval 	of 	I.S' and F;A.4 	vide 
. Dy. 	No.2423/95 dated 9.10.95. 

2, 
• 	it 	- 	-• 	. 	,. 	 . 	. 	 •. 	 / 

t hi 	'& . r 	
. 

i .1. 	'- 	by 

injtjj\. 	• :.. 
dAY 	nit; 	l 	 / 4 

Udor th - 	 •-: 

• 	 . 
•• 	.. 	 f,•,_. 	

4 

' (-. 	trt3.ç 4 	•-- 	i 

.ttrict 	
l 	

' 

• 	- 	'lPr 	c• 	I - 	•' 	4 	 . 	 t• 	.h•-q vrw 
rein 

zxc 	
- 	4 	 - 

• 	 br 	iruj 	 . 	• 	.•- 	 .. 	
4:4. 	;h 	a c 

- 	 . 

. . . 	 ... . ... ........................... • 	 '... he'  
', 

- 	 •. 	I. 	
. 	•('LcJ*.y. 	a n d 

..*..pt 	no 	u't 	-. 	 . 	• 
hity ;f 	th 

CLI, ft 	p4_i 	 - 	
.: 

rco\rd 
 

from 
Thur 	 .-•-• 	. 	

•.- 	_tiould,. 	b 

S. 	
• 	1) 	vc!l..t1- 	. 	• 4*• 	- 	 . 
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Absorpti o n of :Lt1 Lbo 	 ., b1ir 

	

t q 	 r 	Cciur t th y ( 	vc Dp tmnt 	f Trlccm j 	 TL 

 

T . ,001ife
Cu1 Mzdt:sors wU hV( I:*?(.ii denqEAc 	af€r 335•  pt 
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!. • . 	 . 	. h 	1 1 • prpr 

	

, 	 . 	 3 
•'': - 	 iii th 	Supr&ln( üurj; 	irdjr '. C1 

(t_i. 	

Civil OYCirJ. Jtrisdj:h'-,n 	. , 	 % 

	

' 

• 	 h 	 . 	 . 	 .. 	,. 	 . 	

. . 	 D€ 	t • 	 ,. • • 	 . 	

.t 	. )f 	tt- 

	

d 	 t 	, 	

Wr(" 	*.tit:ii:,ri (Ci N 	128Q; c'f '1989;.. Th 	it 
P 	

b 	r 
Rn Gopal & I 	

1 ruIr t  i rnP 	' f 

UntO,) of mdi a & cr. ~ 

• 	

With 	 nqh) J 
• 

: • 	 Writ PetitS.or) No. 1246 0 49of 1986 176 , 177 and 1248 of 1988 
• 	 Jant Sirgh & orS etc. ct':, 	

PetS.tj,Drr.s 

• Union of Indj 	ors. 	.. 	
Respondents * 

fJRDE.R 

-. 

• 
1 	

We have heard ccun51 for  the 	 Thou 	a 
• 	

counter af ft davi t has been filed n'::c:'n turns up for Inclj 	
CVCn when we have waitec f 	

the Union of or more then 10 IminuteS for  appearance of counsel for the Union of India 	 - 

- 	
- 

 

The pr'S 
n': S. pl a]. i eqat on S. n the pet it ions under Art 32 of the Consti, u ion on i.ha.'i f of the 

v' 	 pet I 't;ioner is that they are working und the Te] ecom D )avtmpr,' of the Unio of lndja as Cauaj 
Labourers and one o F them was in emPloyment for 

more then. four Year's while the others have served foe t'c or three 
• '.  

years. Instead of' requlirjjq them in 
empioymen' their services have been tersnl,nate'i on 30 th Septpmbp 

1988. I:'b ts Contended that the principle  of 
 ;he ciecj,i,Dr) of' this Court in Dal 1 Y Rated 

'Cast Labour Vs 1ipj, of Indj & org, 1988 (1) ie Section 122) sqwrciy 
appls to the PCtitj,or))" thuh that was •rendered in • • case of Casua;, Employees of 

Posts and Tele g raphs' Depar tment ,  It is also contefed by the counsel that the dc is:ior r'eflderd in that case also rej.atps to the' Telercirn Departmprt as • 	
and Ieiegraj2hs Departmes- was cover inn both sect: ions 

	now 

	

- 	

.. 	 Telecom has become a separa't;p department. We find frm parraph' 

	

- • 	, 	 - 	

4 of the repo'r'ed dec'jjç,;-, thac 
commr):fra5I:)r) isd to 	eneral 

	

• - 	

Manaqp 	Telerc, gn 
have been rcfer)d to which support the stand of- t 	PCtitioner 

y the said Judqmpn this c:oui-- t saj c::I 
• 	

" We direct the re5pofldpffl- , to prepare a scheme on a rat iorl hasi s for aIJsc'rjj 	as 'far pssi bie he casual labourers . • 	 who have been continunLI%] workjn for more than one year in the pst thid Ielegraph Departmpn - " •• 	 . 	 ' I 	•..•-.-• 	 • 

I. 



We f i n d the thouqh J. n paragraph 3 of the w r  i t petition, 
It has been aser ted by t h -''t :1 t I c'ners that they have been 
work i nq more than one year the u:::cunter aft i day j t 
pute 	that pet it ion.. No dist i. rtct on can he drawn 	between the  petitioners. as a class of employees and those ho 1 were before 

4 th 	':u t an the report cr1 cU's li sn fln 	i n p e 	thercf1dre 
• 	 th' benefits of the dci: :isi.c'n must be taken to ppiy i: the pet i -  

• 	 tioners a We accordinqi y direct that the respondents shall p - epare • 	a scheme on a rational hasis absorhjn as fr a 	actia1 who : 
have ccntinuoi..jy worked for more than one year' in the Tecc:m 
Oeptt. and this should he done within six months frop now After 
the scheme is formulat,d I::'n a rat icnai basis the cJ aim 	of the 

	

'.. . 	petitioners in terms of the scheme sh':'u].d be worked out. The writ 
•r 	pctIt loriS 	are also disp':sed c:'f a':cc'i'di n1, y There ,w 1 1. • e 	no 

	

• 	order,,, as toi':osts on account '::'f the fa'::ts that the respcdents 
• counsel 	has not chosen to appear nd c'::tnta:t t 	 rne of 
hear ing though they have filed a counter at Fl davi t 	-• 

• . 	 I 	. 	 . 

E3c1/- •. 	
Sd!- , 0 	 • 

'( Ranganath Mishra) J. 	 C KLkirJppn Sinqh) J. 

• •New D*ihi 	 . 0 	
. 

• 	...• 	
. 	 I 

April 17, 1,990. 
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1P.rCENTRAL ADMINISTRATIVE TRIBUNAL 

GUWHATI 1ENCH 

Oigina1 iAppli cation. No.299 of 1996 
eprq,ç 	L 	

, 	 'and 
 

Pr1h.l), 	. • 	
. 	3ø2 of.. 1996. 	 . 

1, Dateôf 4.order : ThisIthe 13th. day. of 

• 'ustic Shri D.N.rLah, 'iice-::hirman 

	

• 	 .- 	 - 	

-. O.Nri.299 of 1996 
. 	 ,• 	 .. 	 - 

	

5ç1 	 1 . 4 

• 	.: 	 TelecomEmplcsyees Union, 
 

Yl 

	

• (ikinerStaffTand GçOUP-D,•. 
.-. 	 • 

• 	Assam Cir.cle,.Guwahatj & Others. 	•.. 1i 

	

T2 •- 	'''Versus,-. .•. 	. 	 • 	

.1 	

'•• 	
.: 

•'- 	9Uflonofndia& rs. 	
....,. .Rspondentc, 

rpt -. n Wv; 	P..A. No.302 of 1996. 
 

'1l ,r 	h ftiSt 	
l- 	 -• 	

: 
pup- 

i r1e 
, Guwahat & Other 	

+ 	. 	 pp1 i cants 

Vergu 	
, 

& r a 	
. ..a .... Rpondents 

Mvpc a 	for,,the  

	

_R l , i ,c -~~I ts * Shri , B K. Shar - ma 	 '• 

I U, 	

• 	 ...ShrjS., Sharma 
: 	 -- 

,Advoate or the respondents 	ShrjA.K. Chciudhiry 
• • 
	 - ,') 	 ) 	 •.LIA- 

	
• 	

• 	 at;. 

	

i.m ij .' 	 . Add1 	
•; 

'' uf tij Orb.plor i,e d jr (t 
	

' rp- 	th par t 	 -, 

 

1 

Roththe.app1jcatjonsjnvo 	common questjo 	of -  law 
•, It' 	*h1'- 	'J L VO 	T. 	

- 	
• r and 	

1fli1ar facts. In both the appl1catjg the 	i: appliants nave 

	

- 	

• 

 J. 
......... 

r: 	.k 	• 	 -* 
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.1 

9 



- _ - 

-37- 

praye-Ft.fpr a. .drert ion. to the. rnpc•ndent to give -them- ce - tain 

benef is which a,re ,  4being ii.ven to their counter, part'q tworyjnt, 	, 
: 

the Pptitlpartment. The factc of the cesee.are: • 	.. 

0.A 	 2 1 96 hi F,  been filed by 	1 -, I ndia Te1 eccmj 1:: 

	

np1oeesIJnfon LinF. Sf.f and Grc4up-D, O u sam. Ci%.- c1e.,t G&i 	ç 

•rePrte$.by 4the Scret.ry Shri J.N.Mihra and-. )sctfbyjr Shrj1y 

in 	c'l';fjce 

.•. Enginer, .eu'ihati. In O.A. 299/96,..th case' has been 	1d-';by flx.' 

e. 
..heeme,Lt3.or end. tte'.app1icant No.2 is also a csual.lahoLirery.: •. 

ppiicnt Nc'.l.in O.A. No.299/96 %ep csents: the rinterest of: 2 r, 

•cual-, lbourerc. re-forred , to Annexure-A.--toi-the .OriQina1 

.1.' Ap1icatjon 1,And. heappIicht Nt.2 Is oneof the, aboLt-ein 	tfl .t . 	.• 	 .. 	- 	
4 

AnnIr.;Tt?eirgrje,vancc 	are  

• 	2. 	Jteyt are.worklng as casua1 1ebourrs inthe •Departrnent-- 

of Te1cçunder,Mjnlstry. of, f:ommunicatiorLl Thy are 	im.ilar-1y- 

ituaed 	4hecasIa1.1ah6irer s w':r:J.ng in the Departrnnt.'of.cj 

• 	 the same Ministry.Sjmii.ar,1y:the.(members 

• 	'.of t.app cant No'1,are a1o. castiaI 

ta1ecppattmentThy are 4 a1osirni1ir1y situted:w.j,th 	hei 

Countpats.,jn th Postai lDepartment.They re w -.kmn 4(5 &c-ua.1 

: 

	

	bourr.- HQwevr-he4 b6nef tts - whjchharj been extended..t.the arn 

woing, iht theF?c4st , 1:Departmdnf urtdE'r.the 

ofurCcmmunjcatjonq havenot been given 

• 	1ab6Urh of f the pPiIcarts'Un1on 	'Thepp1icarit 	statcht 

• 	•pU ufltthetjudme 	oft.thetpet Court In dRi1y rate dasua1er 

'.: '•.1abou 	 1. .Deartm 	 Unor p.fIndia & 	t- 

•Dr 	qpØrte 	nu(9B8)"jn sec.122 the'Apc .Co rt djr•ttd 	hetU .1 , 	 • 	 • 

:- 	 cheme foi 	b;cIirptjonofrthàua1 

aboue3d who pcwereVc6ntinuousi,y workingir the 5epartmert f 

• 	• no4 	t:than  one.-yehr.rfdr4giving certainbeñfjts.t 	cordinQ1 

:,m 9tpP1Y 	ptmt 	6sts'ran1ng 

4, 	 . 	

• 

• 	
- 	21 
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4 	 -  

01 
\- \ 

to the cua1 labourers who had rPndrpd 240 days'Of srvj 

	

.. 	 writ petiti ris hadb 	fiebt Ltaj 
. 	

rjj ttw 	 •  . 	labourers , 
working Under the deprtmerit cf T1commuri1cation 

	

fj 

t., .. 	. 	 . 	 . 

1 i C 

Sefore tne Apex Court praying for directin9 to give, 1milar 
• 	 • 	

h 	 • benefits to th 	 : em as Was extended to th 	casua] labiurers of 
• 	

"-• 	' 	 - • 	upartment of 
y 
Posts. Those cases were diSpcd of in similar 

tarm 	ith Judgment of Di ly atd 

• 	re 'Ap 	c0h 	fter cohsij 	the entj 	matter dred the h.1f 	A r 	
.• 	t 	' 	 4 epatme 	 bfve the 	la sinij 	bnfjt to the casL(Al flb, cuers •cç 	

)-r...- working under the TeIecim - D 
epartment in similar manners Pursuant 

r 	
- 	

, f 
d 6 the said jtgment the Ministry of CcImmuñjtjrt 	prepyed a 
cas 	LabdUVey5 (Grant of Temciyy 'st 

on 711 e, Ubr th 	 rtar ''rrfl' 	' 	: Denef it had bn grant 	
to lhe casuaj labourers such as confer- 

	

•.• 	 jes àhd 
• 	

4 h-t 	;n' 	 •. 	• 	- 	 • 	.•. • 	 vn 	minimum of the pay scale etc. Th ereafter, by a le

-

tter ,  dated V 	
t 	

• 
• 	- 	 93'értaj 	 r, 	

espert of th scheme
wa  

• 	

tlpd1dat 	b 	 Scrne •- 	
• 	.•-• 	tr 	 - 	- 

notj 	be conhjnedtothe casual 	• flt .  labou- 	
durinq the 

/ dYfr 	 td 	 0n th6 	 flh thcsui e d 

	

ifltheflt" 	tPsts' s on 	 óre 

The time fniVea 
iL- r.i9g9 had 

futhereteded ursuant to a 1judgment of the Ernhulam 
da  dsd in O.7>94 

/ 	
iaWt fig jUmJt, the Govt of Indi 	iss ued 	letter 1: 1• a2j/j95 	

1r± 	 c1 	(rpor)) StatU -  t'o the f
ap1jca 

the Ministry of Curnmunj;atjon also 

	

urged 	
athojj ttht they sh6uld also be 

	

it. 'I th1sconhctj0 	':aua1 emp1oyes 

submitted a .representatjctn dated 29.12.1995 before the Chairman 

1' 
- 	22 



T1om Commijofl Ne Deflijbtt othe know3dqe pf the appli- 
• 	cant the said represent a tio ,n hAs tot 'bn dpoE of. Hence th 

pre3ent aPP1ic%.t1 

3 . 

also of similar facts. Th 	r vzt nces01  
the applicants are also sam. 

4 	
Heard both skde, 	

learned7 Cn51, •. 	ppjng  'O' n beha lf of the ap Plicants £r1  fjoth th ca 	ubmjt that the Apex Court having been grant 	the benefit 
status 	

f tempora ry  

made 	

and regularjj0 to the  _jj:)j--,L(rer sjy 	hC•U.d also be available to the casual 1ahciurp5 Wèrkjr,g ul -Ider Telec.:im uIr t
he same Ninisy Mr.Sharina 

furtr 	ubrajs thb theatjonj not 
givig the benefit5 to the applj 	is 

	

• 	
unfir and unreasonble MrAk'Chaudhury 

laynpL Add1C.GSc for respondeii 	do 	not 
dispLite the suhrr ssjon of MrSiarm 
	He %UbMitia that 

the enjre matter relating to 
th 	LrjcIfl of 

	

• 	CäU1 
labourers are being cJis':u 	in tile 	evel at  New D1h,' however,ho disc -i s ion has yet 	taken In VjCW a 	 of the b1oy, V am of the opij 	that tile present a  

	

pplicants 	are 
situated are also entitled to get the bnf of 

the sch9 of casual labourers 
(grant of temporary Staus and 'egu-

lrtat0) prepared by thL Deparbment of Telecom .  Iflerriro I direct the respndeits to g.ive the Sitiy here-rjt 	ha 	been extd 	
to th casual labotrs workjnq ufldy the Depar.tmet of 

- Po 	
s per Annexurp3(j 	O.A.39 	and Ann€urp4 	(in 

to the applicants respectively and this must be 

done as early as P°Eibie and at 
any .  rate wi ~ hin a perij of 3 •  Mon '

the from the date of receipt copy of 
thiS order .  

- 	 •• 

the entire 	ctar}d 
of the casc I make no c'rder as to cost 

	

• 	• 	I 

-' 	

Sd!- Vice Chjrmctn 
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IN THE C]NTAL ADMINIRAPIV TRIBUNAL 

GUWAB&PI BENCR :;: GUWAHAI 

0 .A. • NO 113  OF  

3rj )fadanlal Chouhan  

-'a- 

Union of India & others. 

Md 

tha_*tter ot I 

Vrittm $tateRent submitted by the 

respondents 

The respondents beg to submit the written 

statement as foUow : 

I • 	That with regard to para 1, the respondents 

beg to state that the order No. 3 -75/PT & CM/CAl! Case/2 000-

2001/43 dated 20.12.2000  (Annexure 'A' to the OA)was 

pa seed by the office of the P14, Bongaiaon In compliance 

to the common judgement and order dated 31 .0 .99 pa seed 

by the Hon'ble !bibunal in a boat of cases. The order was 

passed after due application of mind to the fact and 

materials of the ease particularly those brought out by the 

verification committee specially set up to examine the 

engagement particulars of the applicants/casual aazdoors 

on the basis of authentic records 

2. 	That with regard to para 2, 3 and 4(a), the 

respondents beg to offer no comments. 



3 • 	 That with regard to paZ's 4(b), the respondents 

beg to atate that the respondents completely deny the averment 

made in para 4(b). The applic*nt was not engaged for any work 

of the Department during 1990 to 1993. The Certifloate 

i 

1 

(Añnxure B) issud by Ti P._aaborty, J.T.O.etd.) 

is factually strong and incorrect • That the contents of the 

certificates is utterly false is evident from the fact that 

the certificate which is shoun to have been siand issued 

on 02.7.1991 contains inormation about the engagement up to 

April.' 19939 Morgiunver Sbr.i Chakraborty JTO never worked at 

Borpeta, Patbaala or Dudhnoi and be has never conduct any 

field work&..atbese pl.ao*a. 

4. 	 That with regard to pars 4(o), the respondents 

beg to state that the respondents deny the statement made in 

para 4(o) so such so that the applicant was not engaged for 

any work durint the period from May 1993 to June 1994. 

The Anneua'e 'C' certificate issued by &ri 

Anandlal Patel SI DbubriiT)nd countersigned by Shri 

£.K. Saha, JTO is false. Shri A.K. Seba, presently working 

as SW has aitted in gritting that he had oounteraied 

the certificate without veriin.g the correctness. He has 

aserted that the applicant did not work as casual labourer 

during the period. 

A copy of the written statement of Shri A.K. 

Saha is furnished at Annexure "Bi 

5 • 	 That with regard to pars 4(d), the respondents 

'beg to deny the averment made in pam 4(b) and also to add 

that the applicant was not engaged as oaaual labourer during 

the period from 1994 to 1997- 	Tb._eer41t*-as-ArnZ L 

of 	 &VVW1 6 lit 
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The certificate as Annexure C1 , 02 03 and 04 issued by lowøat 

lsyl field workers are é false, fabricated and factually 

incorrect • 8bri Aiiruddln, IN has admitted In writing that 

the certificate signed by him is totally false and fake. 

Similarly the Annexure 'C' certificate signed by Shri J .N Jha, 

Cable Splicer, Dhubri is obviously false as a cable splicer in 

no oircumstance can employ a casual labourer to assist him 

continuously for about 1 (one ) year. 

Annexure 03 and 04 are oballana for transpor 

tationa of Departmental Stores from stores to work site • The 

stores are transported by carriage contract and the challen 

is iaied in favour of the person engaged by carriage contractor. 

That the oballan bear the name of the applicant does not show 

that he was a oaeualj,\of the relevant period. 

The applicant is the son of a Departmental 

laM named Shri Bandhari aiouhanith the active connivance of 

his father and some other line etaff, the applicant had managed 

to do some e(d works Like arranging transportation of Depart 

mental stores from one place to another on contract basis at 

short notice and urgent situation when the approved carriage 

contractor is not available. 

6 • 	 That with regard to pam 4(e), the respondents 

beg to state that according to the provision of the scheme, 

the casual labourers of the Department who have put In conti 

nuous 240 days duty in a year are granted Temporary Status 

followed by z'egularization. 

As the applicant has not completed the required 

Length of casual service in any year be is not entitled for the 

benefit of the achea*. 



7 • 	 That with regard to pars 4(z), the respondents 

beg to state that the Department of Telecom on its oial extended 

the benefit of the scheme to all the casual labourers engaged 

up to 22.C.88 provided they have completed 24 0  days In a year. 

The applicant is not entitled for the benefit 

of the scheme even after the extension of the out off date as 

he was never engaged as casual labourers. 

8. 	 That with regard to pars 4(g ) the respondents 

beg to state that pursuant to the judgement delivered by the 

Hon 'his Supreme Court of India, the Deptt. of Telecom prepared 

a scheme In 1989 for regularisation of all casual labourers 

who have put In at least 24 0  days casual service In year • The 

scheme is Imoun as casual labourers ( Grant of Temporary Status 

and regularisation ) Scheme, 1989 and come Into effect on 

01010.19890 

The scheme is Intended to oover all casual 

labourers who were on engagement on the day of introduction 

of the scheme and have completed at least 240 days In one 

calendar year • Under the provision of the scheme thousands 

of casual labourers who have put In 24 0  days have since been 

regularized. 

The Deptt • has impoeed a complete ban on engage 

ment of casual labourers w.e .f. 22.6.88 and restraining order 

was issued to all filed units for strict adherence. 

The Department of Telecom has addressed the 

situation on bumriiarian ground and as an one time relaxation 

it has been decided that all casual labourers on engagement 

as on 1 .8.98 and have completed at least 240 days should be 

granted Temporary Status followed by regularisaticn. -3n the 



/ 
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In the process the DOT has liberalized the scheme and advanced 

the out off date to 01..1998. 

90 	 Thai with regard to para 4(h), the respondents 

beg to state that the O.A. No. 299/96 and 302/96 was aimed at 

to remove the disparity in the out di off date between the 

Postal Scheme and Telecom Scheme • In the relevant period of 

time the Postal Scheme was desired to accommodate all casual 

labourers engaged up to and eligible as on I 0.9.93.whil.e the 

Telecom scheme covered the casual labourers engaged up to 

eligible on 01.10.1989. Nov that the provisici of the Telecom 

scheme has been liberalised to cover all the casual labourers 

working as on 1.8.98 and have put in at least 24 0  days in a 

year. The Telecom scheme turned out to be more liberal and 

beneficial. In the changed situation reference to Postal 

Scheme or the 04 • No. 299, 96 is not in the interest of the 

oaeual labourers of Telecom Department. 

The Respondent Department has filed W.P. before 

the Hon 'ble High Court Guwahati in the judgement and order of 

dated 13.8.97  passed by the Hori'ble Tribunal. The same is 

still pending before the High Court • In view of the libera-

tization and relaxation granted by the Department of Telecom. 

The Writ petition/OAs have lost the significance and the 

Respondent Depti • has granted more than what was prayed for 

in the 0113. 

The Respondent Deptt • contested the 04 • No. 

114/98  by tilling the written statement of defence through 

which the Deptt • made a bumble effort to present a clear 

picture of the case • After bearing both sides, the Ron 'ble 

Tribunal was please to issue the common judgemerit and order 



dated 3198.99. The !eapondent Deptt • has acted sincerely 

to comply vith the orders • There is no let up in inpiemen 

tatjon of the Hon 'ble Tribunal order. 

10. 	 That with regard to para 4(1), the respondents 

beg to state that the respondent no.2 set up separate verifi 

cation committees for d each SSA comprising of one BE, one 

5DB and one A0 to Scrutinize the Departmental records to work 

out the engagement particulars and assess the eligibility for 

grant of Temporary Status to casual labourer a . The casual 

labourera/olaiitant was also given an opportunity to present 

their case before the committee to establish their olai* with 

In formation/records which may be available with them. 

The committee set up for Bongalgaon examined 

the paid vouchers, Muster Roll and other authentic records. 

After detailed and tbj(ough examination of the records the 

committee arrived at thet findings that the applicant has not 

put in duty for 240 days In any year and that is not entitled 

for the benefit of the Departmental scheme. 

11 • 	That with regard to para 4(3), the respondents 

beg to state that the applicant has not put in duty as casual 

labourer of the Department for sufficient period to deserved 

the benefit of the sdieLe. 

The order dated 20.12.2000 under attack, was 

issued after theugh eination of the case by a specially 

set up committee • The order is a fair and correct one. 

120 	That with regard to para 4(k), the respondents 

beg to state that the routine operation and maintenance of the 

Telecom Service are attended by Departmental regular employees 

of appropriate cadre. In case of any sudden spurt of activities 



or for special maintenance drive, sazdoors are engaged on 

daily rated basis to a8eists the regular employees • Such 

casual engagement of mazdoors are necessitated by unusual é 

situation and is of purely casual and intermittent in nature. 

*Aen the special occasion disappear or the specific work for 

which the labour was engaged comes to end, therf is no further 

need for continuous engagement of the labour • The mazdoor 

80 engaged on day to day basis for very small duration are 

paid the remuneration at the and of the days work. 

13 • 	 That with regard to pam 5, the respondents 

beg to state that no relief en be granted to the applicant 

as his case has not been covered by any provision of rules/ 

scheme of the department. The application is therefore 

liable to be dismissed. 

V 

'Vörification........ 



f. . 

I, Shri ata 	 $ue, 	-V 

being auth.oriesd do hereby verity and declare 

that the statements made in this written statement are true 

to my kflowledge, information and bdlieie and I have not 

suppressed any material tact. 

And I sian this verification on this ' 31rz,  t?T 

dayot 	 2001. 

Doe arat 



/t 	I 

/ 
1/ 

I have countersigned as a J.T.O. Dhubri on the certificate issued by Late 
AiiancJnil Patel, LM Dhutri regai'ding workhg from May'93 to June 94 by SrI Macian Lnl 
Chouhan, 8/0 Ramclhari Chouhnn of Goiokçjanj. But practicafly I was not knowing 
about the above working partrlcuiars of Sri Madan Lal Chouhan. As Lineman has given 
cerflficate so I have countersigoeci on the certificate. 

Actually the certificate issued is false. Sri madan 131 Chouhan did not work as a 
casual labour from May93 to June'94. 	 - 

- 
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IN THE CEITBL A MINISTBATIVE TRIUNj::: GJWAHATI BF.NQ1 

GUWAHATI 

O.k NO. 113 OF 2001 

SIl. Madan Lal Chajhan 

—vs..  

The Union of India and others. 

-AND- 
A 

Bi the matter of reply admt-tted by the 

applicj't to the Written Statement madet 

by the respondents. 

The alicants begs tos submit the Parawise reply 

to the *i tten Statement as follows :- 

The applicant disagrees with the remarks made 

in para 1 of the Written Statement and begs to emctiasise 

that the impied order dated 20.12-2000 was passed 

by the office of the 	 ,BOflgaigaofl without consul- 

ting the complete records availle as can be seen fexm 

from evidence submitted in concerned paragrartis b el Ow. 

the material vkich will be adduced in connection with 

replies to paragrals of the Written reply below will 

prove beyound doubt that the order dated 20..12-2000 was 

— 	 passed without due application of mind. 

That with regard to para 3 of the Written Statement 

the applicant begs to state that be is in possession of.  

contd... .2 
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clear X proof of his engagement as casual lour under 

DTO, BongaigaCflifl Bongaigacfl, Dhaligacn, Bijfli, Abhari, 

Barpeta, J.ogighopa, Goalpara and DudhflOi. The certificate 

siied by $hri P. (iiakrorty, the T.O. is clearly signed 

by him on the seal of the office of the 0.1.0. Bongaigaofl. 

It is true that due to typograrhical error the annexure B 

to the O.A. was dated 2791. However the original contained 

the date 27-91 for engagement of the applicant into May 1991 

	

and contained the date 	X±4 30..4-93 for the applicant' $ 

engagement as caseal labour (engagement under AGG 17 Voucher) 

for period.frOm July'92 upto April, 1993. 1thThis will be 

clear from perusel of a photostat# copy of the said Anflexure-B 

nclosed herewith. 

The applicant seeks the permission of the Hoflhble 

	

+i 	i'4 riirt1 at the tirne* Qfheafl 

of the same is considered necessary. 

In this connection. the applicant begs to state that 

hri thakraborty was a high and gazetted official of the 

Department and could not be expected to si the certificate 

if he was not satisfied aboutcorrectfleSs of its contents.. 

the applicant also begs to state that he had indeed workedgy  

under him, thoui as an humble causal workera and the 

contention of the respondents that Shri thakraborty never 

worked under BOngaigaOfl D.T.0. can be only taken as a 

desperate effort to avaoid the responsibility arising out 

contd.. • .3 
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A. 

of the certificate issued by Shri chakraborty. The 

applicant begs to pit the respondent to strict proof 

of the contention by production of original records of 

deployment of Shri Chakraborty during all this relevant 

peri od. 

3) 	That with regard to the statement made by the 

respondents in pars 4 of the Written Statement, The appli-

cant begs to,tate that the contention of the respondent 

is evv'and misleading. It is not understood how a 

respg'sible.-andkhigh of fbi aloft the status of Junior 
/7 

T41eco'Officer can countersign a false certificate. By 
• 

///cdoiiig so he would be faislytrying an important official 

cord and open himself to severe disciplinary action. 

It is to be noted that the said official Shri A.K. Saha 

has in the meantime been prcoted as. SDiViSioflal 

Engineer and it would be nothing less than a paradox 

that be has been promoted despite his admittedly seniou.s 

* 	 fault of, falsification of official records ich the 

erespondents are at pains to prove in this case. The 

applicant begs to state that the remarks of the respondents 

in thks regard are made in order to wMvid avoid the - 

• 

	

	 issue of regularisatiOn of the applicant as the certificate 

in question unquestionablY entitles him to 

Moreover, the applicant begs to state that 

the respondents l-e-aYe probably obtained the statement 

from Shni Saha (1nexUre R ), of present $ubDivisioflal 

contd. . .4. 
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Engineer under DET Dhubri under 	 as he is 

still a serving officer and hence. may not havearky 

akex.ative but to sign the certificate for obvious 

reasons. However in case the respondents still persist 

in this contention the applicant begs to put the respondents 

e to strict proof as to what action they have taken in as 

Shri Saha for this alleged official misdemeanou.. 

4) 	Thatw with regard to the statement mad&by 

respondents in para 5 of the Written Statement, the appli-

cant begs to state thatJe has clear proof of his engagement 

as casual lur. The qertificate enclosed as Anexure-C - 	-.-.---.-------.--- 	
I 

to the application is correct as the same in signed by 

an of fi d. al of theAiame of su pervi $ or (S • I. Gol akg *,j) 

and is countersigned by a gazetted officer of the 	e-hk 

of junior leleccin Officer (Group), Dhubri. Thex±i*t 

Original certificate is in possession of the applicant 

and it is prayed that he be permitted to so produce the 

same before the Hon'ble Tribunal at the time of hearing 

obeyond doubt that the contention of the rspondent made 
• 	 kila.dL 

in this reg ard is indefensible and is .we -t to avoid 

resPonsibilitY to regularise the service of the applicant 

as per prevailing instructions of the Goverrinent. 

It is further submitted that the certificate 

submitted by the applicant as Nlnexure-C 1 9 C21IC3  and 

were submitted as they were issued by the respective 

officials to him. They were signed and counersigned by 

contd...5 
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responsible gazetted officers over theirAsealsa and the 

applicant fails to understend have such important documents 

can be signed if they are false as contendedh by the 
aLteWX 

respondents. It is av-esed that all these certificates 

are correct and clearly prove the engagementof the applicant 

as casual labourers for variousp4zleds perials mentioned 

therein. The applict begs to seen the HOn'ble Tribunals 

Permission to produce the originals at the time of hearing. 

The contention of the respondents in sub para 3 

pars 5 of the Written Statement that the applicant is 

the son of Lineman named Ramdhari thauhan txis correct. 

HOwever the suggestion that *a he managed to do only odd 

jobs in convenience with his father and .se other Line staff 

is not correct. The applicant was engaged as casual labour 

by Senior fficlals of the Department concerned as x proved 

bepnd'beyOfld doubt by the certificates issued to him. His 

Fther had nothing to do with his engagement and the fact 

that his father worked as Lineman in the Department did not 

disqualify him from being engaged as a &mask casual labour. 

As a matter of fact the applicant worked as casual labourer 

even upto 1998 apart from working as courier for c arrying 

important stores medicals from pl3ce to  PW  place in the 

department. Unfortunately for reasons best 

to the administration, he was not 	with required 

certificates for these periods in a most unfair manner. 

' The applicant wo jid lime to aent}ofl 1ere that during this 

periQd,<, fl0re than twelve months the SW/I was Shri A.K. Dutta 

contd...6 
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under whom MIUR Towers work was being done by the Depart.. 

men 	The applicant was drawing a mon Th1y1aryof 

Es.700 through ACG .17 vouthers..every month. :rhe applicant 
jC 

was forced to work onjh 	!Qalaxies only in the 

hope that somed day his service as casual labourer would 

be regularised.HOwever, the de.pament treated him unfairly 
_ 	 - 

-t did not issue the required certificates. The applicant 
- 

howevers likes to point out that the ACG voucher records 

of so casual labours of .thatfix 41 	houldbe available 

even now and requests the Honoble Tribunal to order that 

the same be produced before it to pre-the contention of 

the the applicant. 

6) 	The applicant begs tomention that many of his 

workers , some of whom entered servi ce as casual 

labour much after him, were regularised in August 2000 

as per Govt.. Circular aithoughin his case the impugned 

order was issued to deprive himof regularisatlon. some 

of the nanes of sucli co.workers are (1) Shri Nirod ch. 

ROy (2) Shri Madan Saha (3) Shri Mazibur Rawan (4) Shri 

Dulal Kalita (5) ShrijabbarA All (6) Shri Lal Miya 

(7) Shri Mazidur Rohman and (8) Shrj Mahibul Haque. 

It is subinittedthat all these collegues of the applicant 

had records of service exactly like that of the applicant 

but it was only the appllct who was left bevëd for 

reasons best knoi,n to the administration 

1) AS regards the remarks made in para 6 of the 

Written statement, the applicant begs to disagree with the 

contd.. .7 
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contention that he did not possess the required by *hi beg 
M,otAz 

to service as casual labour. As .ProceGd by production of 

the relevant certificates duly sied at countersied by 

gazetted officer, the service of the applicant was adequate 
keAe- 

and .h- 	te he was entitled tor regularisatiOfl as casual 

labour as per extent instructions. 

As regards paral of the Written Statement the 

applicant begsto reiterate thatthe applicant had the required 

service entitling him to the benefit of the scheme as he 

was engaged as casual labourer for more than one year and had 

continuous service of more than 240 days and hence w as 

entitled to regularisation as casual laboures. 

 AS regards para 8 of the Written Statement the 

applicant appreciates the fact that the schemet in question 

was extended to casual irkers for period upto 1-898 and 

gould pray that his case be considered for regularisatiofl 

as he possess the required service as per records available 

with him. 

AS reg5rds para 9, the applicant begs to disagree 

with the respondents and wouldsubmit that the orders issued 

by the Hon'ble Tribunal were fair and just and it is prayed 

that the Tribunal be ple ased to put the applicant's Case 

in the sane pedestal and order that the benfit of regularisa4 

tion be granted to him as in the cases referred to in those 

benevolent orders. 

cii td.. 
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The applicant is unable to after any gix comment 

as the question of Writ petition filed befove the Hon'ble 

High Court on the judgment dated 13-8-97. HOwever it is 

prayed that if the respondents have applied to scheme 

liberally, as claimed, the sane liberal treatment may also 

be granted to the case of theiapplicant as regards regulaisa-

tion. 

AS regards para 10 the applicit begs to state that 

while the respondent did constitute the verification committee 

to scrutinise the records to assess eligibility for grant 

of temporary states to casual labourers, it seems the said 

committees went through the motions in a noti-manner and 

not by application of mind witht the result that cases like 

that of the applicant twere rejected without going through 

records. Even W the recordswere seen by the committee, 

either their decision was clouded by prejudices (as is 

apparent in remrks of the respondent in sub-para 3 of para- 

,<5 of the Witten Statement) or they did not apply their mind 

to carefully go through the records. In the result, the 

material available in the clear certificate of Gazetted 

Officer in Annexure-'C' of the applicaibion ky was ignored 

and injustice was  done to the applicant by rejecting his 

pray,through the impued order. The said certificate 

cle ar].y proved that the applicant had service of more than 

One year  and that he had put in 24rcLcIayS of service in 13 

,- months period M* 1993 to J'.me 1994, in this view of the 

matter the rejection of the claim of the applicant for 

regularisatlon is not at all justifkl. 

contd...9 
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12 	s regards pars 11, the applicant reiterate 

what is stated in para 11 herf and begs to state that. 

he had a clear c5se for re,gularj sation under ext ent Go vt. 

instructions. The bpied order based on wrong recoenda-

tiori of the verification coatttee is thus liable to be 

set aside. 

As regards para 12 0  the applicant begs to state 

that the argu&it set forth therein does not appear to be 

in consonance with facts.  After all the respondents have 

heiiselves adoitted in para 8 of the Written St3tit 

that the g&iesis of the sChne tiCasual Labourers )Grant of 

tepora.ry status andregularisatiori) Sche 1989  was large 

scale utjlj sat ion of casual labour in all their works for 

iany years. Therefore, the clain that all their works are 

done by Departhental regular employees is not brorie out 

by facts. The extent of regularisation done all over the 

locations thring t last t& years will prove the 

hollowness of the clath. However, this ratter ha bearing 

on the present petition which seeks relief of regularisation 

on legitinate grounds. 

As regards pSrS 13 the applicant begs to state 

that his clain for regularisation of service from 1990 a 

casual labour with consequent benefits arising thereto is 

based on justified grounds backed by uncjue stionable records 

and that The Ron' ble Tribunal iaybe pleased to pass such 

order/orders as the n' ble Tribunal deems fit and proper 

under the circurnstances of the case. 

V en Li ca tj on 

3 

OZ 
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VERIFICATIQJj 

It Madan Lal Ghihan, Sonof Shri Rndhaxi 

	

• 	 •Chauhi, resident of village Tokercherra and P.O. GOlokganj 

Distdct-.1ubri, Ass, at present residing at Tokercharra, 

Golakganj, Dhri, do hereby verify that thest statements 

made in pragraphs.1 to 14 are true to my knowledge and 

belief and thatll have not suressed any materi1 facts. 

Apd I sign' this Verification on tk this 13 th 

	

• 	' 	• 	
day of August, 2001 at GUwati. 

Place : Guwahati 

Date : '17 7JO 	•• 	 gnaTu 

: 	

, 	 • 
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TO WHOM 11_1AY CqNCf 	 /" 	
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This is to Certify that Sri  

of Village 

P.C. G1-r 	 ps. Gôcv. 	 in the Bietrict 

of Ohubri. (Aeorn) worked with me to fIR  nod ACC 17 voucher from jun/90 

as Caul flozdoor under eub—Diviejon Bengaigoon worked at  

(llflf' 44c,  

, 
His conduot waa found 9etisfctory during his jab period. His 

proqraejng report has given below •. 

I wish him all aucceac in this life. 

 3nnuery/9O 	 ACC 	17 

 Feb /90 	 ACC.. 17 
 March /90 	 ACC 	17 

4, april/90.... fiR No. C.R. 16299/6 W/No.2/90..91 ACC- 17 
3 0  flOy /90 fIR 	C.A. 16299/9 U/No 5/9O..91 0 17 
5. 3Une/90 fiR 	C.A. 16299/11 U/No 7/90..91 0 17 
7. Ziuly/clO Cable work at Bijni 0 17 
3. Au9/90 f/R C,A, 16299/17 U/No 90..91/13 - 17 
, Sopt/90 049ttAg Cable work at Goalart 0 17 

10 Oet/90 DLqging work at Aa Road u 17 
11. NCV/90 	 " 	at Goelpar. 0 - 17 
12, Dec/90 Cable work etAgie Road & Cenipar. 17 

-I 

25 daye 

25 

25 •' 

25 

25 " 

26 fl 

18 " 

2S " 

21 	fl 

18 " 

IS 	. 

18 

19 

I 

18 ' 

25 

21 " 

13. re 1 91 Cablo work at Abhayapuri 
	

1? 

'14 0  flaic,h/91 Cable work and Uajz' daabounjp 

w a r ic at 
	

17 
..2 

Aprj/91 fIR No. C,A, 449/5 U/No, 17/91.92 
	

0 
	

ae 

fley/91 Digging woik at Ohaligeon 	 fl,17 

4 0  .,.-," t•.' —.. ,-. 
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Cable work at .B8rpeta od 	ACC 	17 

1.uq/Y2 D.P, & Cable work at Biipeta 	" 	17 

Sept/92 Cable work at Pathsaia 	 17 

Oct/92 D,P &Cable joint work 

at •3aRqaigaon. 	 17 

. 	% 
Sk 

7-4 
\ 	 \ 
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P; 
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18 

2 11 Nv/92 	CabLe 	& 	D,P 	work at F3GN 	 11 17 14 

22, Liec1'92 	Cable 	work 	at 	8GN 17 20 

 3encary/93 D.P,& Cable work at 	CN 17 18 it) 

 feb/93 DP & Cable work at 	BGN 17 13 

 'iarch/93 	D.P. 	& 	Cable 	work 	at 	BGN 	TI 17 18 ' 

 April/93 New Lioe Connection work 

Cable 	at Bu.ngaigaion H 17 15 " 

/ 


