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CENTRAL ADMINISTRATiVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 113 of 2001l.

Date of order : This the 26the day of September, 2001.

Hon'ble Mr. Justice D.N.Chowdhury, Vice-Chairman. ‘

38&i Madan Lal Chauhan

- Son of Sri Ramdhari Chauhan,

- resident of village Tokercharra and
Post Office Golokganj,
District-Dhubri,

at present residng at Jokerachare,
Golakganj, Dhubri.

...Applciant
By Advocate Mr. D.P.Chaliha.

-

-versus-

1. The Union of India through
the Chairman and Managing Director,
.Bharat Sanchar ngam Ltd.,
New Delhl.

2. TheChief General Manager,
Assam Telecom Clrcle,
Guwahati.

3. TheDistrict Telecom Manager,
BSNL, Bongalgaon.

4. The Sub-Divisional 'Enginer(HRD)
B.S.N.L., Office of the Telecom distric
Manager, B.S.N.L., Bongaigoan.

.. .Respondents

By Advocate Mr. B.C. Pathak, Addl.C.G.s.C.

-

<

ORDER (ORAL)

CHOWDHURY J.(V.C.).

The issue involved in this application is conferment
‘of Temporary Status on the basis of the Scheme known as Casual

-Labours (Grant of Temporary Status and Regularisation) SCheme

1989 which was extepded from time to time. The applicant claimed

himself to be a casual worker who worked under D.T.O.,
Bongaigaon, in Bongaigaon, - Dhaligaon, Bijni, Abhayapuri,

Barpeta, Jogighopa, Goalpara and Dudhnoi for the period between

~



1990 and 1997. In the pleading more “particularly in the

.rejoinder the applicant has narrated in detail about the period

of service rendered as casual labour under the Department. The
applciant referred to the certificates issued by the Department -
under whom he worked as casual labour. The applicant more

specifically stated that more than 12 months he worked under

SDOT and the applicant was drawing monthly salary of Rs. 700/-

through ACG 17 vouchers every month. He also asserted that even

persons who joined later and worked as casual labour were
reqularised by the Department.
2. The respondents in the written statement denied the

assertion. When the matter came up for hearing Mr. D.P.Chaliha,

learned Senior counsel for the applicant in addition to the

materials submitted earlier also placed some original documents
including certificaté issued by - the concerned officers. 1In
support of'that the applicant worked more than 240 days during
the period from 1990 to 1997. The applicant also submited a
representation._By order datedv20.12.2000 his representation was
turned down on the basis of the report of the verificaiton
committee. By order dated 20.12.2000 it was intimated that as
thé applicant did not complete 240 days in any preceeding years
and he was not in service as on 01.08.1998. Admittedly the said
certificateé were issued by the concerned officer though at the
timev of hearing - the respondents referred to a counter
ceftifiéate submitted by A.K.Saha, Sub Divisional Engineer'where
he stated that the.certificate issued earlier was made on the
basis of certificate given by the concerned Linemah. Certificate
given by a lineman which ws duly .countersigned by the officer
cannot be subsequently disowned unless the contents of the same
is inéorrect, oBe that as it may, in my view the matter requires
reconsideration on the basis of the material on record including

records of ACG, -Muster Roll and other available materials
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felating to the service renderned by the applicant.

3. In the circumstances stated above, I am of the view
ends of justicve will be met if a direction is given to the
applicant to make a fresh representation narrating all the facts
to the Chief General Manager Telecom within two weeks from
today. If such representation is made within the aforesaid
period the Chief General Manaéer Telecom shall cause enquiry as

to the assertion made by the applicant. In the enquiry the

~applicant may also produce the materials available with him in

support of his claim. The respendents are accordingly directed
to cause an effecive enquiry as to'yhether the applicant could
be conferred temporary status as per the Scheme on the basis of
the available materials ahdlpass a reasoned order within a

period of three months from the date of receipt of such

"representation of the applicant. This direction has issued in

the light of the decision of O.A. NO. 17 of 1998 and series.

The application is allowed to the extent indicated

above. There shall however, no order as to costs.

(D.N.CHOWDHURY)

Vice-Chairman

~
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3EFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL GAUHATI

BENCH AT GUWAHATI,

(An application under section 19 of the

Central Administrative Tribunal Kct,1985)

0.4, Yo._ 11> of 2001

Shri Madan Lal Chauhan ces Applicant
The Union of India & Ors’ ... Respondents,
;L_____/N D E X
s1, No, Particular ' Pages
1 Original Applkecation - - 1 to 11
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Filed by:-
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Advocate, ,



GAUHATI BENCH AT GUWAHATI,

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNALs 33 %%
(An anplication under section 19 of %%

the Central Adminietrative Tribunal ';

. Aet, 1985)5 ' )

0.4 Yo._112 a0,

BETWEEN
Sri Madan Lal Chamhan
. Son of Shri Ramdhari Chauhan,
resident of Village Tokercharra and
Post O0ffice Golokganj, District - Dhubri

at present residing at

eeeos Applicant,
~VRS-
1, The Union of India through the Chairman
and Managing Director, Bharat Sanchar

Nigam Ltd,, New Delhi,

2, The Chief General Manager, Assam
Telecom Circle, Guwahati,

3, The District Telecom Manager, BSNL,

Borigal gaon,

4, The Sub-Divisional Engineer (HRD)
B.S.N,L., Office of the Telecom District
Manager, B,S,N.L., Bongai gaon,

+s+s Respondents,

DETAILS OF THE_APPLICATION

Contdeee,s.2
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“PARTICULARS OF THE OBDER AGAINST WHICH THIS
.APPL]C ATION IS MADE;-

The humble pe titioner challenges the E%
imugned orders No,E,75/Pt&CM/CAT Case/2000-2001/ d%
43 dated 20.12.2000 1ssued by the Sub-Divisional

Manager Bonnaigaon-78u080. This order cohveyZ the

illegal and wrong order of the Telecom District and Sub-

Divisional authorities terminating the temporary status.

of the applicant as Temporary Mazdoor, allegedly on
acconnt of the applicant not completing 240 days as
casnal labourer inspite of the fact that during the last
eicht years from 1990 to 1997 the avplicant had more than

—

adequate continnons service, A'perusal of the docaments

and certificates enclosed with this application will
enable the Hbﬁ'ble Tribubal to appreciate the truth of

the matters,

A copy of the impugnhed letter dated

20.12,2000 is enclosed herewith as
ANNEXURE-A,

2. LIMITATION ;-

The applicant declares that the\instant application
has been filed within the limitation period prescribed
ander section 21 of the Administrative Tribunal Act, 1985,

Se d SDIC TION

The applicant further declares that the subject -
matter of the instant case is within the jurisdiction of
the Hont'ble Tribunal, |

Contd“. ...3



ae

'India and is a permanent resident of Agssam and as

such he 1s entitled to all the rights and privileges

as guaranteed undgr the Constitutioq of India and laws

-2 .
4, FACTS_OF THE CASE :- - |
(a) That the applicant is a eitizen of

framed thereunder,

(b) That the applicant was enrolled as a . 12
N

casuél laboirer ubder Bongaigaon Sub-Division of the

Telecommunication Department‘of the Govt, of India

( now known as BSNL) in Januwary, 1990 and worked in
Bongad gach, Dhalieaon, Bijni, AbRayapuri, Barpeta,
Jogighopa, Goalpara and Dudhnoi during the years 1990

to 1093, As p T the certificate of the controlling

Officer, the conduct of the applicant was found satisfactory.

A copy of the said certificate is
enclosed herewith as ANNEXJRE-B,

(¢y That the applicant rendered continous service
of more than one pear during the years 1990 té 1998 out-of

which he was engaged on work for a period of more than 240

| days. That as sach he qualified clearly to be declared as

’Casual Mazdoor as per the scheme of regularisation of"

Casual labourers, During the 13 months period from May,1993
to June, 1994 the applicant worked as casual labourers
continuously in Dhubri, Cauripur, Tamahat, Sopalgrém,
Tipkai and Bansbari, As per certificate issued by the

concerned official, the applicant's conduct was fourd

,safisfactory.

A copy of the certificate is enclosed
herewith as AMIEXIRE-C,

Contd.,, ss.4
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(d) That the applicant was engaged as

casual labourer under Bongaigaon Telecom Sub-
Division for various periods in the years 1294 to
1997 ang as.p r certificate issued by the respective

officials his service was found satisfactory.

‘Bopies of the certificates are

San Madtental

enclosed herewith as ANEXJRES-C1,
¢2, €3 and C4, - -

(&) That under a scheme known as "Gasuél Labourers
( grant of t emporary status and Regulationy Scheme" circulated
vide Govt.of India, Department of Telecomminications letter
No, 269-10/89/STPJ dated 7.1.1.89,~-tempor;'3.ry status was
granted to all casual labourers who rendered cdntinudus~
service of at least one year, out of which thei»must have
been engaged in work for a m riod of 240 days (206 days
in case of offices observing five day week)., Such casual

labourers wére designated as temporary Mazdoor,

A copy of the scheme cirgulated vide
Govt,of India, Ministry of Commnication
, letter dated 7,11.8 is enclosed hereto

and marked as ANNEXJRE-D,

© (f) That vide letter o,269-4/93-STN IT dated
17.12,93 the scheme of regulariéation was made applicable

to casual Mazdoors ofythe Telecommunications department

for those casnal labourers who were engaged by the
department duaring the mriod 31,3,85 to 22,6,.88 and who
were still continuing to workxfor such works where they

Contd,ssessd



were initially éngagéd and who were not absent

for last more than 365 days,

A copy of the letter No,2®-
4/935 STN IT1 4t, 17.,12,9¢

as ANNEYIRE-E,

is enclosed hereto and marked %
| (g) That the scheme mentuoned in A i;
| paragraphs (&) and (%5 was in response to the
observations made at directives issued by the’
Hont'ble Sapréme Court in Writ Petition MNo, 128 of
V8, 1246 and 1248 of 1986 and 176, 177 and 1248 of
1982, The QXitioner hunmbly subukts that the scheme
envisaged by the Hon'ble Apex Court apbliegzgﬁt;tandls

to the case of the applkcant,

A COPY OF THE SATD judgment of the
Hon'ble Supreme Court is enclosed

- ' herewith as ANNEXURE—F.

(hy That a matter of a similar nature came
ap for adjudication in Hon'ble Central administrative
Tribunal, Guwahatit's Original Application No, 203 of
1996 and the Hon'ble Tribumal was pleased to direct
the Telecom Department anthorities to regularise the
services of similarly placed casual labourers by

granting them temporary status and regularisation,

A copy of the said orders of the

Hontble Tribanal is enclosed herewith
as ANNEXURE-G,

(1) That in view of the decisions of the Apex
Court and of the Hon'ble Central Administrative Iribunal,

Contd,, .. «6

/\
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-Guﬁahati aforementioned, thevapplicant begs

‘to claim that the Telecom anthorities should
grant temporary status to the applicant as he
satisfied all the criteria of the scheme, Thus
the applkcant was employed continmuously for ~
more than one year as a casaal Mazdoor and vas ?%
engaged hs work as such casual iaboarere for

a e riod of 240 days 1D the years 1990-1297 ?i
and kead had qualified for grant of temvorary ()

sfatus and regularisation under the scheme drawn by
rfhe Miﬁistry of Telecommunications, Govt, of India,

That his case for regularisation was refused on the
‘mistaken notion that he aid not render a continuous
VSeréice of at least one year, The applicant not only 7
had rendered continuous service of one year, he vas

also engated on work for a ®riod of 240 days, The
'applicant regrets to state that the verification

Committee bf'the Telecom Department of Bongafgaon

T ————

Telecom District did not carefully seratinise the
'records and committed a mistake of fact in over-
looking the ela;;fZE‘EEE‘EEBEIEth for temporary
’statas. Had the said Committee ap?lied their mind
and scrutinised all the records and called for the
records available with the applicant they would

—_—

have been conviced that the claim made by the appliecant

-

was jyst and fair,

(g That the applicant states that he has
spent the most productive and pfecious pericd of his
youth in the QDcertain and risky ebterprise as a
casual iabourer without even tempdrary status for

may years aniy with the hope that in future he will be

Contdesess?
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bestowed with temporary statns and settle
gbwn in—life. However; the impugned order :
hag come as a bolt from the blue and has

caused him mental disturbance arising out of

the. Hon'ble Tribuanal will be gracious enough

an uncertain fature,
| (kY That the avplicant sees hope that
@

to see the justice atlequity in the case of the

' applicant and would be kind enough to anply the

consideration shown by the Tribunal in Q,A, No,209
of 1996 to the present case of the applicant,.

5. Mpms WITH LEGAL PROVISTONS:-

a) That the apblicant is a casual laboarer

of the Telecommunications department of the Govt,of

- India (Now Bharat Sanchar Nigam Ltd.) and has worked

continuously for more than one year and was engaged
as casual labourer for a period of 24 days daring

the years 1990 to 1997.

'b) That duping the yearg”1990 to 1997 the
applicant rendered continuous service as casual
labourer for a period of more than 13( thirtéen) months
from May,1993 to June, 1994, During this period the
applicant was also engaged as casual labourer for

more than 240 days.

~ Y

¢) That under a scheme known as "Casual labouref%\\

(grant of temporary statis amd Regzlarisation) Schemet
temnorary status was gnanted to all casual 1abourers
satisfyptng the conditions mentioned in paragnaph_5(b)

above and employed as such npto 22,6,88, Such casnal

Contd,.. .. .8
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labourers were desighated as temporary
Mazdoor and were entitled,to cértain rights
and privileces as mentioned in Annexure-D

of this ap?lication,

d) That this Hon'ble Tribunal was
Pleased to direct in their jud gment dated
13.8.97 on 0,A. No,299 of 1996 the Telecom

?%

'y

E
- &
authorities to regularise the services of casual
labourers similarly placed by granting them temporaryv
status, It is the mwayer of the applicant that the
Hontble Tribunal be pleased to issue a similar
diréetion in the case of the applicant as he has
satisfied the conditions required by the Telecom :
Department for the same, The applicant had not only

rendered continuous service of one year but was also

engaged as éasnal labourer for more than 240 days.

e) That the departmental verification co-
mmittee of the Bongaigaon Telecommunications Deptt
did not carefuily scrutinise the reCOrds‘of:service
by applying its mind, the anplicant's claim for
designating him as temporary Mazdoor was_ovérlooked‘
on-the mistaken ground that he did not qualify for
the same due to alleged absence of adeguate continuous
- service or onh the wrong prémise that he was nhot ehlgaged

as casuaal labourer for mor e than 240 days.

) That the applicant claims that he is
fully qualified to be designated as Temporary Mazdoor
'if the records of servicd of the applicant is properly
scrutinised by the aathorities, That if he is design-
ated as é temporary Mazdoor, he will be entitled to
the righfs and privileges of such a Mazdoor as

Cobtde, ee.?
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detalled ib the “casnal labourers( grant of Temporary
status and Regularisation) Scheme" of the vat.of
India cirenlar No.,l circulated through Department of
Telecommnicationsts letter No,269-10/8/STN dated
7.11,1089.,

That the applicant has personally repesented

St Mol noridron—

'_tb his superiors with request to consider and treaf

him as a temporary Mazdoor as per Govt, circular but5

has not been able to draw mEmE any symathetic congi dera-
tion'on the.plea that the matter was dealt with as per
the departmental verification Bommittee's observations,
Moreover, the impugned order \ad such a peremptory toné
of finality that the petitioner is left with Do alter-
Dat ive remedy within the department concerned,

7. MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY
~ OTHER COURT: -

‘The applicant declares that mo smilar applica-
tion on this matter is pending in any forum or that no

suit or proceeding is pending,

8. BELIEF SQUGHT FOR:- '
That the impugned order is liable to be set
aside and quashed. The Hon'ble Tribunal may kindly
direct the BSNL to treat the apnlicant as a temorary
Mazdoor with the followihg benefits:- |

a) Wages at daily rates with reference to the
minimm of.the pay scale of regnlar groan D officials
including_D.A. HRA and CCA,

by Benefits in respect of increments in pay

scale will be admissible for every onhe year of service

subject to performance of duty for at least 249 days

Contd, ,..+10
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in a year (206 days ipn administrative offices g _
observing 5 days week) =

¢) Leave entitlemert will be on a pro- 2
rata basis one day for every 10 days of work, é
with rieht to carry forward the leave at their ¢

eredit ob regalarisatioﬁ.

d) 50% of the service rendered in temorary
status will be counted for retirement benefiit after

regunlarisation,

_ ¢) Productivity linked bonus at rates
applicable to casual labourers;
fy Other benefit as per scheme of the

Government,

9. INTERIM ORDER_SOUGHT FOQR:-

The applicant has not mrayed for any interim
order for the present.vHe may however, be allowed
to renew his grayer during the pendency of the

application,

0. j@RTICULARS OF I,P,0,:-
1, 1,P.0. Wo,
2., Date -
-3, Payable at Guwahati,

‘11, LIST OF DOCUMENTS:-

Ag stated in-the Index,

VerificatioNeeeee oo on
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VERIFICATION

I, Madan Lal Chauban, Son of Shri Ramdhari
Chanhan, resident of Vkllage Tokercharra and Post

- O0ffice Colokganj, District Dhubri, Assam, at present

v.'AA s
residing at v() ch  Jswernclions &oﬁfdm Dl .
. ’ e
‘do hereby verify that the statements made in paragraphs

are true to my khowledge

//’2-,37[7//564/%4{?

and belief and that I have not suppressed aby material

facts,

[

And 1 sighb this verification on this the

1 day of February, 2001 at Guwahati,
Place : Cuwahati

iDMw 3}673[&0M 

S it Moslomdod nsrdnon

Signature,

O
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ANNEXTRE-A
BHARAT SANCHAR NIGAM LIMITED
( A GOVERNMENT OF INDIA BITERPRI SE)
OFFICE OF THE TELECOM DISTRICT MANAGER BONGAIGACN
Memo Wo, E-75/PT&CM/CAT case/2000-2001/43 dt.20.12,2000.
To’ A . ‘ SR Ak 2 T R =, g Rk S
Sri Madan Lal Chouhan,
S/o Sri Ramdhari Chouhan
Vill, S. Tokrerchhara,
P,0, Golokganj, Dist, Dhubri,
gub: - Disposal of representations of casual
Labonrers, b
Ref:- COGMT/GH's letter No, ESTT-9/12/PT/KTD/
34 dtd. 9.11.2000.
With reference to the above, I am directed to
4; dispose of f your representation on the basis of fiindings
i Ff the verification committee set up in the office of
Lhe telecom District Manager, Bongajgaon for making
Betailed scrutiny and examination of the records of
[casual labourers ir Bohgalgaon SSA, with a view to
grant temporary statug to thezsli gible casnal .laboueers.
\ The éommittee has examibed your representation
é,;sf“’” in accordance with the relevant rules and orders gover-
y nming the case of casual labourers af the Departmént angd
ﬁf( {1d not recommend your case for granting TSM,

Accordingly, it is to intimate you that your

R e
S

represelitation can not be. granted. as..on. bayg not

comleted 240 days.ib-aby-procecdilg-§eads, and you are
gt T

not in service as on 01,08, 1998,.
N .

sd/- Illegible,
2.12.2K
( P.C. SARKAR)
Sub-Divisional Engineer(HRO},
X B. S. }J. LO
0/0 the Telecom District Manmager,
Bongai gaon-783 380,
Copy forwarded for information Necessary action to:-
O0l. The Asstt,General Manager(Admn)0/0 the CGMT/Gh-7
02 ’17:0 0>$ﬁEThe E?DOT/BPRO/NBR/DU/KKJ/BGN,
07. SDE(C-DOTh, Malbari, )
! Sd/- Illegible,
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4
5
6
7
8
9

1,
2,
Se

*

10.

- 11,

12,
13,

14,

15,
16,
17,
18,

o,
20, Oct/92 D, P, & Cable Joint work at Bongaigaon "

20 WHOM IT MAY CONCERN

ANNEXRE-B

This is ‘fco certify that Sri Madan Lal Chouhan

S/o0 Sri Ramdhari Chowhan of Village South Tokrerchara

Pt,I1V P,0., Golokganj, P,S, Golokganj in the District of

Dhubri (Assam)_worked with me as M/R nad ACC 17 voucher

from June/30 as casual Mazdoor uniér sub-Division,

Bongakgaon worked at Bongaigaon Dhali gaon, Bijni,

Abhayapuri, Barpeta, Jagighopa, Goalmra ard Dudhnoi.

H s conduét wvas found satisfactory‘daring his

Job pariod. Hie progressing report has given belowz-

I wish him all ‘success ibn his 1life,

RN

Jamary /90 S aACC - 17
Feb/90 - : " ACC - 17
March/90 | ACC-17

, April/Q0--M/R No,CA 16202/96 W/No, 2/90-91 ACC-17

May /80 M/R CA 16209/9 W/MNo.5/90-91 ACC - 17

June/90 M/R C.A. 16299/11 W/Mo,7/90-91  ACC
July /90 Cable work at Bijni o ACC
Aug/so M/R C.A. ¢6209/17 W/F0.90-91/13  ACC
Sept790 Digging Cable work at Goalpara  ACC
0c/90 Digging work at Agia Road ‘ - ACC
Nov/90 Digging work at Goalpara - ACC
Dec/90 Cable work at Agiarcad & Goalpara ACC
Feb/91 Cable work at Abhayapuri ACC

Mafch/Ql Cable work and weir desboundle
work at Dudhnoi _ ACC

April/91 M/R No,CA 449/5 W/No,17/91-92  ACC

May/o1 Digeing work at Dhali caon aACC
Juiy/92 Cable wérk at Barpeta Road ACC
Aug/Qé D. P, & Cable work at Barpeta . ACC
Sept/92 Cable work at Pathsala AcC

17
17
17
17
17
17
17
17

17

17
17
17
17

25

25
25
26

.25

38

25

2k
28
15

18

19

18
.25

21
15

- 15

16

18
Contd{..'. Y .2

days
n
n
"
ﬁ

n

L

L]
"

n

n
n

n

n



21,
22,

24,
25,
26,

e

-2-

Nov/92 Cable & D.P. work at BGN
Dec/02 Cable work at BGY

Jamary/93 D.P. & Cable work at BGN
Febh/93 D, P, & Cable work at BGHN
Mareh/93 D,P. & Cable work at BGHN
Apri1/93 New Line Connection work

" Cable at Bongaigaon

ACC - 17
ACC - 17
ACC - 17
ACC - 17
ACC - 17
- ACC - 17
ACC - 17

14 days

o " |
19 0
13
8"
15"
5"

8a/- P, Chakraborty,

02,7.91

Bongai gaon,



&7

ANNEXORE-C

To whom it may concerb

This is to certify that Sri Madan Lal chouhan S/0.
Ramdhari Choahan of Vill.Golak ganjin districtof Dhubri (
( Assam) workwith me as ACC 17voucher from the date May 493

to June ,94 as a csual Mazdoor im the telecommanication

Deptt during time of construction work of new lines

ander Dhubri Sub-Division sWorked at DhmbriGauriDur
Tamahat Sapatgram.Tipkai and Basbari.

His conduct was found satisfactory during his job

pariod.
I wish him all successin his life.

Sd/_Anandlal Patel .



ANEXURE-C1

To whom it may concern

" This is to certify that Sri Madan Lal Chouhan
' 8/o Ramdhari Chouhan of Vill, S, Tokercharra, P,0, =
Golokganj, P.S, Golokganj in the district of Dhubri,
(Assam) work with me as ACG 17 voucher from the date
g”,/” Dec'24 to July'e5 as a casual Mazdoor 1b the Teleco-
' .mEZEI?Z?;ZEEEZ;:T: during time of construction work .

of new lines under Dhubri Sub-Division, worked at Golokganj

Agomoni, Basbari, Bagribari,

His conduct was found satisfactory during his

job pariod,

I wish him all success iDh his 1ife,

o _ Sk. Amruddiz
Connter si gned S.i G.K.J,

8d/- Illegible,
, 27,11,95
| Junior Telecom 0fficer(Group)
Dhubri-785301



.—,)’71/

ANNEXHRE—CZ

To whom it may concerl

This is to certify that Sri Madan Lal Chauhanb
S/o0 Sri Ramdhari Chouhan of Vill., South Tokrerchara
Pt.v, P.0, Golokganj, P.S. Golokganj in the District of
Dhubri (Assam work with tie as ACG 17 voucher from the
date August'95 to Jnly'96 as a casual Mazdoor in the

- aiesieerint:
Telecommuni cation Deptt., during time of construction

work of Cable under Dhubri S1b-Division,

His conduct was found satisfactory daring

his job period,
I wish him all succegss in his 1life,

sd/- J.N, Thads
Dhubri.



—) B
ANNEXURE=CS
DEPARTNMENT OF TELECOMMUNICATION |, «
' Tb,
' The §,D.0. Telegraphs,
'Dhllbri. )
No, 5-13/SDE/GP/9 6-97 Dated 14,3.97.

Subject : MNats & bolts for 8 Nos of
- MARR Towers for SDOT/Dhubri,

As pér your writtenr'équisition the following

stores are given to you for kind disposal to your staff

Sri Madan Lal Choudhury C.M, under SDOT/Dhubri.

'8 Nos of Nalt & bolts for MARR tower 2 bags(Two).

sd/- Tllegible,
14,5,97
Sub-Divisional Engineér.Phones
- Goalpara-783101,.



| ' d
AN NEXTRE-B4 .
CHALLANS
Dept, of Telecom

To whom it may concern

This is to certify that Sri Madanlal Chouhan
Telephone exchange of Mankachar who is carrying- 10(ten)
Tos of New P.Batton Telephone from Dhubri to Mankachar

for new exn purpose under Mankachar Telephone Xge.

8/~ Illegible,
81 grature of Sri Madanlal ‘ 25,10.97

Choahan 1s attested herewith,  Julior Telecom Officer
' - (Group) Dhubri,

8d/~ Madanlal ChouBan
25, 10,87
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Tiof  the  obo DEPARTMENT OF TELECOMMUNICATIONS '~ ©

: '8ubﬁectﬁf‘CaguaP“Eébdufer%*(arant of Temporary Status and.

the Annexure.
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ANNEXURE-E 5.

CIRCULAR NO. 1 I (/,7)
GOVERNMENT .0F TNNDTA et e en

PR
I L BC R
Gl ket L e
LPERaY

RGS W B 8TN BECTION

No. 269~10/89-8TN ' ' New Delhi 7.11.89

yorgr i . a4
ol TR L L,

To

The Chief Reneral Managmvs, Telscam Clreles

Comy o M.T.H.I New Delhi/Buombay, Metreo Dist.Madras/
: Caleutta, :

P.£. 47 "THeads of all ather Administrative_Un;tq.

3

Ragularisation) Scheme .,

. N AR ACTRNL NP SN
Moatrse e = —
[ X5 S

et

ML U BubsegliEh e the issue bf‘insffuctiqn regarding requi-
lartmsation of casual labourers vide this office letter - No.269-

T 28/87-8TC dated 18.11.88 & scheme for conferring temporary status

en casual labourers who are currently employed and have rendered

&  continuous eorvice of at least one year has been approved by /

the Talecom Commission, Details of the scheme are furnished in

.y
- e ., e,
Do . .._T“.g b

s sl

. 2 Immadiate action may kindly be taken o confer tempo~-
rary status on all eligible casual labourers in accordance - with

the above scheme.
Fyimdey e Loyl ' *

3. In this connection r YRUr kind attention in invited to

letter No.270~6/84~5TN dated 30.5.8%9% wherein lnstructions were

- ldsued to ntap frash vecraitment and employment of casual labour-

ters  for any type of worlk in Telecom Circles/Districts. Casual .
+ labourers could he engaged after 20.3.89 in brojects and Electrie-

fication civcles only for specific works and on completion of the
wark: the caausl labourers am fngaged were regquired to - be 4=

trenched., These ingtructions were reiterated in D.O 'letteré'

No\270-6/84~8TN  dated 272.4.07 and 22.5.87  from member (pors.and
Becretary of the telecom Department) respectively. According  to
the - instructions subsenquently issued vide this office letter
No . 270-6/84-8TN dated 22.6.88 fresh specific perinds in Projects
and Electrifications Cirecles also should not be regorited to.

3.2, In view of the shove Instrustions nermally ne  casual -
labourers engaged after 30.2.8%5 would be available for considera-
. tion far canferying temporary status. In Lhe unlikely event of

there being any case of casual labourers engaged after 3.3.85

requiring consideration foy conferment of temporary status.  Sush
., cases should be referred to the telecom Commission with relevant
T detatls  and particulars regarding the action taken against the

officer under vhoge authorisation/approval the irregular engaga-
ment/non retrenchment was resorted to.

3.3, Ne'Casual Labourer whin has been veoruited atfter 36.3.85
should be granted temporary status witheout speciiic approval from
this office. .

4. The scheme finalised in the Amnmexure has the concur—

rence of Member (Finance) of the Telecom Commission vide No

'3

RN

el
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: fmo;asum.: :;LI-!\BOURERB (GRANT OF TEMPORARY STATUS AND. " REGULARISATIDN)
IR SCHEME . |
' S Hegym L o : Coaeipr of 1h0

V}uigrqlg of Thia schame shall be called “Casual Labouners&rarant of

i
.
¥
«
¢
=

‘- - iiH)Telecommunication. 1989" Cemn oo le Wil Lo

adissibie <, - I T nnrTarmdnto

ot 2uty o, this. scheme ~will .come in force. with' Lffect yfirom
obslel@,.895 onwards. ,

TN

P
3

. ;j gvdqmployed.by,the Departmant of Telecommunicationsnﬂ will mat Lo

;uﬁ{, adﬁiBs!t’a Thay vl ! T tors s -d ke | leavo

RN X 41%:‘: vreThe provisions in. the scheme would be - as, under.eqti- -~
R R1oB  ta Lhe ko SRR cacbien af
¥ wovhafpwVacancles.ﬂin the group D cadres 1n‘Narious off;ces of the

N

Lt ab 7

‘Department of Telecommunications would be exclusively fillad by
’;f,ragularisation-vof . casual labourers and no cutsiders would. be
: " rseappointed, . to,; *bhev4cadre rexcept in the, case,.of appointmegt on
: compasaionate grounds, till the absorption of all ‘existing casual
{y) lapourersfulfilling. the eligibility Qualification prescribed. in!
;gf the . rqlevqntt,Recruitment Rules. However regular Group ,D vstaff
,,;cnendered
AN €= agafnstutha existing/future vacanrieSaIn the rase‘of xbl1t-
':“F 7 tﬁeenatekcasual labourers the regularisation.will. be cons1deredﬁon1y

<l .Jg against thosehposts in.respect of which: illzterauy will. notibe an
R 5-..ufimpedimentuin,the performance of duties. They would.be, alloweqfage

' Spavrelaxation equivalent to the pericad for which they _had worked
: continuously as actual labour for the purpose-of the age ™ limit
v V«;pregcribed for. appointment -to: -the group D cadre, g f .requlred Out
R ‘Jgside,‘racruitmant for filling up the vacancies, in Br. D will be

.
.o,

I's

LI permitted only under the condition when eligible casual labuurers
,gre NOTuavailable., “ton oy Bt g mlser 321 b

&;' ' aami cwible {5 g a1 oo ~ s ¥ ELbee

. B) Till vregular Grcup D vacancies are avaxlable to absorb all

Z‘ B tha canuagavlabourarsd to, whom, this srhemeﬁﬁishmappliuabla, ithe

Lﬁaqatualahlabourers would, be conferred.a Temporarysstatu« 8% -per

'g : n*tha;dayails giyanubelow.gzvzw; R ST N nrogun
""( 3 quuah!hrv AT SR TR TN ST ICE DI Bt
; ﬂxv ALY UBs iy mm o - .

, Ng ‘ D

h, 9‘ f) Temporary .. ~8tatus would.be conferred on al)b‘the1 casualﬂ‘1a~
-t ﬁqu°“Y rah,currentlyﬂ,emploxed .and who have. rendered,, a;,cogtinuous

T, UnedBR rg}ce? at . least ~ one, year, out of which, they, musttLhﬂve; been
- s -. '—‘?\——-‘———“—
. nutﬂggaggq,$on¢ work . for a_period of 240 days (206 .days, in,.case . of

tigpzﬁ}cas,\observing five day week). Buch casual lubourers uill be

’ ’danﬁgnafed an Temporary Mazdoor. N

T s s Th: W R eical X " b

Ly rbvii)x Qpch con erment wof. temporary status wonld @e withou§
“,,fnrenca to(the creation / availability of regglar:ﬁr, D post

h)‘

&
i¢~
?

ﬁt I ;-iit) Conferment of temporary status on a casual labuurers"uould
T "‘not involve any change in his duties and esponsibilities. The
. engagement will be on daily rates of pay on a rieed basig. - He may
+ .be deployed any where within the recruitment unit/terri;orial
circles on the basis of availability of work.
1v)- 8uch casual labourers who acquire tempdrary status- will nnt
Pos L “however be brought on to the permanent estabilishment unléss they
Lo are gelected through regular selection process for Gr. posts.

L . ‘
‘e
4 .

A

gV}

Temporary Status and Regularisation ) Bcheme of Department of

ixia.;x«vm ~This,.scheme. is -applicable to the: Lasualgﬂlabounersz‘

surplus for. any.reason will have.prior, claim foruabsorp—i'



shio myfice.

Y Thi v

ST B,

6. Temporary atatus would entitle the casual 1abourers to , the
following benefits 1 ) Lf‘f
i) MWages at daily rates with reference to the minimum of the
‘pay scale of regular Gr,D effic{als including DA, HRA, and CCA.

ii) Benefits \in raspect of increments in pay scale will be
Fadmigsible 2for‘every one year of service subject: tortiper.formance
of duty for at least 240 days (206 days in administrative offices

.Bbserving 5 days week) in the year.

o -~ A
111) Leave ent:tlement will be on a pro-rata baeie one day for
aevery. 10 days 'bf week.Casual leave or any othar leave will not be
admismible. They wIT) also be allowed to carry forward the’l leave
at ,their credit on their regularisation. They w111 not be enti-

-ttlea to the benefit of encasement of leave . termination of

garvices for any reason or their quitting service.

iv) Counting of 'S0 % of service rendered under. Temporary® Status
/g7the burpose of ret{rement ‘benefit after their regularisation.

. Ve P b e e asaian.

o i ' : e LN
o " -2 . : IV‘(J’

v)'@ Afée# rendering threé years rontinuous service on attainmentﬂ

of temporary status, the casual labourers would-be treated. at par;
uith ‘tHe regylar '‘Gr. D employees for the purpoge:- of-.uontnzbutxon

3‘.’bo Genaral Provident Fund and would also further be eligible for

.the grant of Festival Advange/ food advance on the same condition

, .*55 are applicable to temporary Br.D employees,’ provzdedur;hey

zguwnish two sureties from permanent Bovt. servants -of - thiSJiDE’
Srément.” -

Tinked bohis only at’ ratee as applicable te cdsual- labcur.

b T TN N -
. Sra st Yelaue

. No benefits other than the specified : above, win:nbe
sible' to casual lebourers with' temporary status.n, Dioghrian
3% ¢ HNN S § . ¢ [ I Ln R Y N N R o I MAun oF sho

- Despite conferment -of temporary status the offices of.a

“’é

;ﬁ“%&id labour may be dispensed within accordanre~with ithe: %rele—_
. SVan

Vi provlsions of the industrial Disputés Act.1947 on-the,ground

‘b? gvailability’of work A casual labourer with. temponary nstatus
]@uita eervice by giving one months notice.. - DR EERTIE TR
bl oy inde e Pro L2CLS

labourer wlth~temporary status commitsias -miscon-

49ct and the same is proved in an enquiry after giving him reaso-

hgbleﬁo portun&fy, his services will'be' dispensed with.They will

69‘ g entitlgdto the benefit 'of encasement: of. leave on-termina~

'&ié of gervitesl's - NPT S R il v
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lﬂltri”i " The ¢ Department of Telecommunicatione wlemnhave the
powerj¥"maka amendments in ‘the scheme fand/or:to: 1ssue sudnstruc—
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b 6. Theore oo - P menvvonce of Memboas.
e | CFin e 0 i e L PEo “ort 3y it one. ANNE .
. e . -
-k ' Froodo NO. 269-4/93 TN _ 11 O
B CR GOVERNMENT  OF INDIA. e
.- : DEPARTMENT OF TELECOMMUNICAT,ION; . gy . L
NARES S , STN BECTION. L
. Ty isey . ) ! )
qe g, Dated: New Delhirt17, Dez. 1993,
; TTQ,,"]y L I ‘
; 1.”¥¥ﬁ111HeadsnﬁfnTedecom.Cint;es/netro Telecom Distt. .
v 2, fuﬂfleequxofsobhennedministrative Offices. A ,
., 3,J&A&ﬂﬂHeadg,nﬁuNtcenRegiqns[ﬁrm;ect-Circles. S S ;
g CBrEticme of v Taie. Coir e ‘ . . ;
;‘ 4, SP!“"‘I Dectte- ettt et i1 hed ’ o : :
n Buby=. Casual Labourers (Grant of Temporary Status and
' NQ FYC Regularisation) Scheme,}BBS_engaged,in;cgrq;gs forvardod ;
g . far }fwcaﬁten.sw.a.eﬁ~and;up=to C2.06.880-1, -, t,., . o i
o e T L L - R s : -
¢ Sif%u] Too % s el . ! ; *
N ., 1tI.am directed to refer to this office order no’ 269-4/93-~ E
8TN.‘dated 25 th-June 1933 7, where in orders were issuyed who were 1
L engagedf by the praject Circles/Electrification Cirzles, during '
i tHe period 31.3.85 te122.5.881and who are still continuing  for X
su;p zwotks»'where“theyfwere;jnitially engaged and whgg'were not i
abyent rnfor, last more than 3265 days continuing from the date of |
iskue of.the.above ‘said orders. NTEE P o i
(25, Tho san, oo v IR TR : rvice Uniope, f .
A ’ ' ! *
2. The matter has further been examined in thié office and !
-1tﬁi§ decided that all thoge casual'labounans_yhpvque'engaged by '

‘the circle during the pericd from 31:3.85 to 22.6.88 ‘and-whoy are
still continuing for such warks in the‘cincle§twherg Ltheyl.were
3 initially engaged and who are not absent for last mare then 3E5 y
day® continuing from the date of issue of this arder, be brought

under, the aforesaid scﬁeme. : -
. . -4 ; . ,
B P The engagement of the casual mazdocrs after . 30.32.85 in
-_vigfation of the instrdctiqn‘pf the Head Quarter yhas been viewed
. . vary seriously and it is ddzided that all past cases wherein

: ‘repfuitment has been made inﬁgiolation of instruction of the Head
- Quarter dated 3@.3.85!BhﬁgfafaISD be analyzed and ‘disciplinary
actioh be initiated against defaulted afficers. ' . {‘,, .-

oL . . . - .
' . . . o . i B N .
v SN : . : ;
W2 . '

.4}J_ i It is also decided that ‘engagement of any casual mazdoars
_after the issuance of .arder should be viewed very seriocusly and _
R ‘brought to the natice of the appropriate authority- for “taking v

Ao L ‘prompt and suitable action. This should be the personal respomsi- :
*° + , bility of the Head of the Circle, concerned Class-I1 Officers and ;
T amount  paid  to such casual mazdoors towards wages should be :

'~u?9covgred from the person who has recruited/engaged caéyarz la-
';beQrer in violation of ithese instructions. L

‘e o
fad .

KRR o . .f . ]
ig:;..: _f."l. . '1‘ ' . 3 . ‘ 5 - : . .
L 3., - It is  further stated that the service pof the ‘casyal ¢
~91!% ' maZdoors who have rendered at; least 248 days (206 ‘days in rase wf T
'lﬁhéiz Administrative offices observing S days a week) of serVipgvip a ¢
year on the date of issue of these arders y Showld be terminated . N

after following the dondition laid down in I.D.Act 1947 under -

.- section 25 F.G. & H. A i
. % |

. ;.‘! ! 3 . i

" »” R /‘ 1’
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6. These orders are issued with the concurrence ¢ ofoiMember
/'_ (Finance) vide U.0. No. 3811/93-FA-1 dated 1.12.92. . ’

Hindi version follows.

, £330 LA B
© Y, SOHEML.
‘ . (8.K.Dhawan) :
s NO.6H BT - T Asstt. Director General (STN )]

. - i Ty N
Yours'faitﬁfully.

3
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‘copy to 1~
1."All the staff members of Dept. JCHM.
2.tAll+recognised Unions/Associations. ‘
3z Budget TE—I/TE~II/SNA/CVP/PAT/NPS/Sr_f L
carBections of~the Télecom Pommissian., '
4.4 i8FP=I, Section: ‘Dept. tof Posts, New Delhi'.
elj‘ Y 1\t- e
s NO, . 'RECTT~3/10 part-I1 dated at Guwahati, 4.1.94. COpY
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. . QNNEXI_JRE—B.
’ ’ ) . EXTRACT, il
.. . . . B
! tod g
: ' : A g
5 CASUAL LABOURERS (PRANT OF TEMFDPAPY STATUS AND REGULARISAFIDN )
¥ SCHEME. o : o . ! X
» . P N
[ ’ N
U ~'N0.66~52/92-SPB/I dated 1.11.35. ;
Ny ) . ’ ., ' . ' L - :
t. Yo, . R ¢ 1353,
?-' e A1i Heari. I am directed to refer to the scheme on the above
I subject }gidéd by’ tHis™ officeivide letter No 44—55/87 SPB-1, dated
T 12,4090, §pd'66-9/91-SPB ‘Tudated 30.11.92 as per 'Wwhi'th fulll time
:'?*‘ casual labourers 'Who' ‘were in: employment ab‘_un 29.11.83: were
L eligible to be conferred "temporary atatus" on satisfying : other R
NS ehigibility rond1tions. ’ '
h ! . i
[ r F el ) '
PR . ~{i'? The question 4af eAtend1ng the benefit of the, 1
g gcheme to those -fill time casual labourers who' were engaged
i .i Yrecruited after 29.11.89 has been considered in the office in
. the light of thejudgement of' the CAT Earnakulam Bench delivered
”k. tolengld. 3. 95 in’ D A. No 750/94 4 L _ , : L
L tigaged Wl g - s : LTS .
ol the paria It has been dec1ded the, full, txme casual ‘labourers
v, gﬁeuruited‘aftev 29,.11.89 and up to 18.93.92 may also be* ronsidered
vt JOtﬂﬁpe grant of beneflt under the scheme. = |~ 7 nuied for i
‘; ,'{“?JL!_C SF he o 3 . Y e W Y'ﬂ not
T £ : This issue with the approval of 1.8 and FoAS: vide ‘
1? “ Dy. No.2423/95 dated 9.10.7%5. . .
'%‘ ,7’"/-_//' 2, g et e, . i \
PGP 5200 X AN E P : . :
f\ tm A -.‘-;‘ ,\r,v-" '
7 still iaghe by ,
4# I ) 3 i
1. initial qnq are ;
S days cans f?h«v fore ;
’.I,i. undar tfh-“ 8) i ~ o nl, \3‘-’1\3
. S‘ . . . + T3 ‘Y'C ugnt
{\ K - '9 :
:YL: . 3» ’ Y byns ' !
¢ v, . wr s LA S f} A Qs e ! ’
: z L t f ! oLal,y rpe ot Ty b Char g 1 in !
"v'. f"{,.' ui ”nh?ﬂt f,..) Cat2, - ‘: . ' I ; ::',.YFV . t'd‘l V!«F"'»w._?d
& f‘h.t’w? dat. 4 2.7 ¢ '; o ic:-.‘-v , ,‘"m?;ﬁaln
S0 actien be lrog. .t A the Road o
'}._ . ) Wt . . ‘ S SEET R p.] if‘\,.a)-y
® i ;
‘n. <. It is.‘::g,, “. \ . :
: 3.¢ 2 bhe 3eus . R U o 7 .
S L RGoght to gﬁ: o , h 'fzg<}.wu:d§ors
B 37N Pt ang sus b R -'-' ;ux‘, LY. iand
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i ANCUIE  patd  feo e o L %if;;-ﬂani“
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B Y TR e ‘ . o : '
- 4 p; i Ahsorption of Lasual Labourg ‘wire. befor?
I P hd it - o} . N . R T oY g
- s e Bupreme Court divettive Department of Telecém take BEEreiprh
gh - SUpreme Coy »
] . YT .

L ‘ : , : - . e
Eh Eagual Mazdoors who have been‘dlﬁengagad after 30.30gy, pet.
. b) e , bt el prepark
‘ By ame s . . . A 1y

‘ 5~ b i the Supreme Court .af Indigr rwtzcal  whe
o I Livil Original Jurisdiction., " Tmlgcmh
| he | T e Atbor
PR R PiSAN] Lo v )

-
.o
-
-~
hitac SIS 0

. § 4 t o L : ' N 2 ] f'!“'
‘oo . t;_" e ‘ Writ Peticion (0) No 4260 r 1983, . The urit
Te . r i L .. o o 1.,
v§ zlpr! {i : ' ; st pandonts
‘dz . }':?h Ram Gopal & cre, e 0 Petiticnergtine af
oy Lo Co ' '
o . - . NEE G
Jn.'%J, Union of India o e e e e Resoondents
L With S A s B
. +§‘,L) Writ Fetition Nes 1246, 174am of 1986 176 y 177 and 1248 of 14988
. ‘. . _
,‘ 'ﬁ . Jant Singh % GvE eto, ete, cernevsny Fetitioners, - T
el b
Sty VRN g
Ao
s Union of India & are, “mene el WRespondents :
s ¥ 3 .
AR . ; .
R S ORDER
'a:iﬁl | | N . - ‘
. C o We  have heard counsel for the petltlon@rgn Though a
Y / counter affidavit has been filed o ane turng up foor tthe Unicon of
T P India even when we have waited for move then 1@ tminutes for
: : appearance of counse) for the Union of India
N . The principal allegation in these petitions under Art -
' 32 of the Consiibulion on wanal f af the petitioners is that they
P { are working undey the Telecon Department of the Uniof of India an
j 7 Casual Labourers ant wne of them was in employment for mare  than.
e ; four  years while the “thers have served  foe  tug or  three
BN v years., Instead of regularising them in empigymenq their services
Yt have been terminated an 2@ &h Beptember 1988. 0%  ig contended |
- ; that - the principle of the decision of thig Court in Daily Rated
. f % Cagual Labour Vs, Unian of India foors. 1988 o1y fection (122
.. pe squarely appliss to The petitionesy Lhough that was JgJendered  in
L L case  of Casual Employees of Paste ard Telegraphz'nepartmentu It
Y: k b s also contended by the counsei that the decisian crendered  in
K I that case also relates to the Telecom Department as garlier. Posts
. dore T and Telegraphs Department wvas COVering hiath sactionsg wnd  now
,“i{_ v -Telecom hag become @ separate department. We find frem paragraph -
Etﬁ: Fod 4 of the reported decision that Lommunication issued to General -
N Y !i"Manag@vm Telecom have been referred to which support the stand aof-
: i'i b the petitioners. !
i 1 V ' i Ry the said Judgment this Lourt saijd o : )
V- . iy H : .
Cho- " We direct the vespondents to prepare a scheme on g
L o Lorational basis for absorbing as far possible the casual labourers
N CO - who have heaen continuously working for meare than ane year in the ;‘
T posts dnd Telegraphs Department, ‘ ' C i

!
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We find the Though in paragraph 3 of the writ petition,
it has been aszerted by the potitioners thatl they bhave., been

. . [
working more than one year, the counter affidavit ﬂraé~nmbﬂ 1dils _E;
pute that petition. No distinction can be drawn hetween the
petitioners. as a tliEM of employees nnd those Whe were bef re

o
'thlqt wewrtrin the reported decision. On pr;m:1p]mv, ; thprefﬁre

lthe benefits of the decisicn must be talen to apply L 1hP“an1*
tionere. We accordingly divest that the respondents shall prepare
a’ ascheme on a rational hasis/ absarbing as far auj'prdrtlral , whiz
have continuously warked fovr more than one year in the -Telecom
Deptt. and this should be done within Six  months frog now.: After
the  scheme is foroulated -6 a rational basis, the Jslaim of  the
petltxhners in terms of the scheme should be worked out. The writ
Jpﬂtitnong are  aleo dlmp»ﬁed of accordingly. There Mill o he  no
order.,; ag tojeosts on acoount of the facts that the rp*pmﬁd@ntf

counsel  has  not chogsen te apnﬁar and rmontact at"th@. tim o f
hparjnq though they have 111@u a counter affidavit, %

sd/- | S/~

"¢ Ranganath Mishra) J. ¢ Kuldeen Singh) J.
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T Y Enpeyga- umiqn_Original*Application-No.ZSQ of 1996., Fv@«hﬁtii
< > ., . e
»7 « v .
U reprarantod 1y g, ‘ “*and SRR ML slul by Bhpd
N . q
: 1oy Frodion, 0 cqen L s w302, of . 1996, O othe 1._-a;{{~,-,,,~1‘
o 'fEngﬁ?Ut, Date-oftorder & Thig the 13th-day»of39uggsy 1537, pd oy o
5 &"7 eee Unios o . SULLANNIE TN : 1re Torrygat Phhogror,
; ‘Justice Shri D.N. Barua Virp~ﬁhairman. '
::. 'f"s-: ”r‘plﬁr-vni [ L z‘ LI A I S 0 Cf -
¢ D A. Nn 299 ﬁf 1496
,;f_ Ctho P e T (R S SO V. N 15 iginat o
o I “.
¢+ A~AleIndia Telece om- Employees‘uniop, ) e lateinr st g
U5 AakinerStaffrand, Group-p, : :
:'/ ‘..'. H f -
s 2. Assam Cirplg,neuwahati.& Others. ~........Appllcants.ﬂq,_ﬂe.
[y ~
] ) .. " C
f L eY Taloe-sn vrrVersus - e St K v timtdpr iy :
. H e . [ . . . LI 118 o .
. F - . !
_;;. _qupi npofyIndia, Ors. . reeas., Pespondgnts.,fmt -gf_ .
L . Ny
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prayed, for & direction to the respeondents te give sthem; certain

.. benef}&gryhx;h,grgubeing given <o their counter,partsuworknnq“.xn

-3 e,

sl _
v the ngtg}”pgpartment. The facts of the casee,are.: T el muti Cur vt o

oAb

’1 N N Ada T Ne, 382796 | hds been filed by All,. India gfelecom, 117,

.'Emplqgees;Union* Line Staff and Group-D, Assam Riycle,: Guwahatipe of
~‘.C (ISR N A - o, . - . » ) r

i . '

repve ggtegﬁnby the Becvetary Shri J.M.Mishra and- alsn-{bygr Shri-{lar

Upwn sfradhan,; a casual, labourer in the office ofathe . Divisionalyray.
l( Enginper,ﬂiaqwahaﬁi. In-D.A. 289/26,..the case has been v {iled- by The:
{!i:; the“snme Unlnn.end the ‘applicant Mo,2 is alsc a casual.. Jaboureragrar
”, ;

{i Theu,&ppliqgnt Nool.dn 0.A. No.299/9€ represents: the dnterest “ofLuand

’the_ casual-. labourers, .referred to Annexure-A. toi-the Originalcg

-

./. Apﬁliggtjqn rand. theapplicant No.2 ie one,of the. labcurers:’dn wnd

T

NN

P ﬁnnaxyye‘ﬁ. Their ,grisvances are : T ool erLde

BRTatalIn BENY- 1 S S S
. L2, g;“LrIb@y,arepworging as casual lebourers in, the « Departmentni_ y-

"of Tg}gcomgunder4Ministry-of‘CGmmunicatimn.'They‘nare%:=iwd1ariy“

P

:‘3" situated wixhrthe~ asuyal .labourers waorbing in the Department refenied
* Bastal Department under the same Ministry.. 51m11*r1y the . rmembers
N

’

.:of tbgﬁapplépagt No~1lphare aleso rasual labourara-wﬁrkinguiihhfthecn ..

'telecémgupgpagtmentaéThéy are*also zimilarly situated-with Emheig shis

cdpntgg@pagtspdn the?PQgtal»Department.They are working.as fasual Dw.i

4
.

:,labou?g;ggg.preverrbhe»henefits'whichrhad been extended:.to.tthe t aro

;éésuaitllabourers; working. ihftherﬁustali4Departménté under.;tﬁé ol

B §Mihistryn nfurCommunications have 'not been given atanfithel (casual w!: o
*labouraneﬁ of{ the applicants Unions. 'The applicantsn atavé JEhatve o
'!

~,g.pursu&ntttonthetjudgmeht;oftthetﬁpextﬂourt.in datly ratqQﬁdtasualattev

.
en S
. .

ﬁe4ﬁfqlaboutﬁma¢emplnyed3underurPoatalmDepartméntuVsﬁ Upton.of India & sta

; L ]

0r§.-~raportedﬁinu(&988) in sec.i?? thelApeu ‘Cnuft"leGLtEdh thettt o,

'departmantrptonoprepare.ha schame for - absorption«.uffmth ced sual alio

&abounegﬁf whoiuwerercontinuUuelv warking in the* dppartmnntﬂ foy

more gthan one. yeérrfdv‘glving certain befefits.n nrsnrdinqu QAW

i

. schem@hhwaétpreparedpby the Department of .Posts "granting “benefit i~ 1

a4
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to the casual labourers who had rendered 24 days of service in a

}
pA@3caam Cramg oy

b Rt
year. There ffer many wrzt petltinnm had been fllad'by %he“ﬁésual
‘“igbéﬁﬁéigkﬂ hﬁ%r?ihg undpr +h9 d@partment Gef ot Telerd%humxkafyon

; éc‘ﬁpek Court praying for dxrect1ng to qive. similar

VS 4 FoNEY) 25

1 'labourers of

Yo E -
1a

-Jr . ’.., * .:.
beneflts( a” them ag Jaa extendad to ‘the' ‘casua

L Al § e o . . . .
bepar% of " Fogts, * Those cases were disposed of in slmllar

4, ra vl by T o ey, v p e ST R
""tarms as+in the jhdbmeﬁt of Daily Rated Caéuaf Lébéurergfshpﬁa)
1ﬁﬁ{ar‘ﬂ\

LTS B3 -t om

b ﬁuu# t, after Jmnsidering the enflre matteyr' dlre-ied the
Cdp St

epa ' ém qxve the ﬁlmilar beneflt to thp asual“labnurers
o Le -y H .
?”Qb king unéér "the' Telermm Department in almllar mdnne Pu?suant
47 Pl B ot

o the ' gaid judgment the Mlniatry of lnmmun1rat1ﬁn preparé&“

Dx.g} hia kuu’s;i‘f Lor,rl

nown' a8 "Casual LabouYers (Prant'07'%emﬁm%ary'Sta%uﬁ"%hd

r,

- :’ . FEWERT : ey Fhat Lt T e e )
regula} isa n)ééhame“ on 7.11.89. Under the' said achemer‘térfaﬁn

da#@fit Rad "HeErT grarited ' to the casual” Iab'dfgés such asfiﬁﬁﬁfé%~

'tﬁéﬁﬁ"ﬂ?'m'wbmrary Status, ‘Wages and Dally Ratbe Wity ref??epre te

m%ﬂg’w" A hum 5 "tHe pay scile etc. Tﬁéreafte},'by'%’ﬁe%fér"dagéd

‘aﬁ7f§.953“5¥%'1 T ETAv{FidEtibn was iksied in Yespect of the stheme
1t"H

Bl niciy

“qghﬂhld be’ con;&ned to ‘the ' casual labad rsFéngdqed durihg ‘the

-i"‘il 4

‘“Hbﬁfgaf?rom 31-3 1985 ¢ éhféfrééét*on'thé Cﬁeéﬁﬁgnﬁ‘%hé“ﬁéésual

Had' bekq: gtipulatidd that" the benefzts af the Suheme

libourers WOrked in the' 'Depd) &EnEnt 'of ‘Posts & an 21.11" 1989 were
lﬁéfi fﬁ & sl tempm#ary §¥atu§“'The time fiked ok 211 19m9 had
dﬁﬁﬁen fuFbRey Fiek 6 dHdiad purslant’ to ‘& judgmeﬁé’mf " the " Ermakulam

*ﬁﬂﬁﬂﬁ1“ S £ TrBliHa al datEd 13,3, 1995 pdssad in' 0. AN 780794

'99$3Ybuah 8 fhde sidgmede’, the Bovt.af India ’&ssﬂéd'ﬂé' letter

D é&tedz 9/1‘{’.95 tébf%ééi’!’?ﬁﬁ 'tﬁe"t’ieriefri't' t:sf ‘Té‘rﬁpo‘r"é{':’y Statud' to ‘:"'bhe

t

‘k’hzual'*labﬁhfé}"”" é”ﬁ?esént appllcanta“Beng'“émpldyéés‘fhndér

”wgﬁéh'féf”koﬁ"bébé?tdéﬁt “UndeY® the Ministry of Communiczation' alse

uvged béf%ﬁb“%hé'é&%ééfnéh'éuthdviﬁiés‘that they dhduld-dlsy he

*’gfﬁ&%‘xéﬁhé "Benefit TUIH this "ednhection the casual employess
e . .

submitted a_repreaentatimn dated 29.12.1995 before the Chairman

R KR Chirm
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sy Teloacom Enmmiﬁsion, New Delti but La the Pnnw%@dge “7 the appli-
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cant the saild reprée@nta?inn ham hnf ‘been 015p09@q af . Hence the

present application,

we e .
{ 3. 59/%6 is alsu of ﬁ?milaf facts. The grieQances ot
. . -
;é’ the applicants are also same., -
- 4. Heard hath 81 deey, Nr M h BhRYMd,p luarned 'uunsel,
e ? appearing>’6niﬁeﬁél?'o£ thé applxrdnta in bath the casea submits

#hab the,Apex Lmurt having heen granted the benefit o temporary
"status and Fegularisation top the casuar }abuurerﬁ, should alse be
RPN - made  availabie to the raqual labourerg wbrking under Telecom

oo Department ' yhdey the same M1n1etr « Mr.Sharma  furite, sitbnitg

>

that fﬁe‘actimn in not qiv1ng the benefits ¢ the applicants jg

-

Y unfair ‘anpd - unveasonablp. Nr A i huudhury, learned Addl.C.5.8.¢

Nt for respondentm dm@g nnt dispute the submission of Mr;Sharma He

suibmi tg that the entire matibr relatxng Lu the ;e 41mr15AL1u of

casual labourers are bpznq dla:uaapd in the JeDoM lével' at New

Dethi, 'haw@ver,"hm discivinn har Yet been taken.in view of the

abb@é, ”I"ah o?‘tHQ cpxnxan that the pre ent applirants bt ara

-

siﬁf&é#l&"éiéuaiéd are also entitleq fo eet the benefif of the
schema of rasual labaurprq (grant of tempurdry atuuus qﬁd Regu— o
lariﬁation) ﬁrﬁpared by the Deparbmen% of Tclprum. Tnerafnre I

. '—*.
direct the respmndemtﬁ to QIVQ th@ almil o3 bﬁnvrlt X haa " boan
AR N
‘@xtandad to the asual labmurﬂrﬁ wurkinq unﬂur the Department af
SR o Ty .
Poste™ 3¢ per Annwwurn~3(in 0. Q 3@ /JG angd  Annexurge—d £in

U.A.No.299/98) to the applicantg raepettiveiy and this aust pe

done as early as possible and at any rate within a period  of 2

P

'monthﬁ from the date of receipt copy of this order,

R St T R S ]
Bl Huwavar,cunasd@rznu the entive ra:tw  and SLircumstances

of the case make no order an to cosgtg, o . ‘
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IN THE CENTRAL ADMINISTRATIVE TRIBUWAL / Kr
GUWAHATI BENCH ::: GUWAHATI : 2

7 0.4. NO. 113 OF 2001

Shri Madanlal Chouhan
- Vg~
Union of India & Others.
- Amd-
In the matter of 3
Written Statement 'subnitted by the

respondents

~ The respondents beg to submit the written

.

statement aé folloys °*

1. That with regard to para 1, the respondentis

beg to state that the order No. B=75/PT & CM/CAT Case/2000-
2001/4% dated 20,12.2000 ( Annexure ‘A to the OA) was
passed by the office of the P3M, Bongaigaon in compliance
to the coemon judgement and order dated 31.08.99 passed

by the Hon'ble Tridunal in a host of cases. The order was
passed after due application of mind to the fact and
materials of the case particularly those dbrought out by the
verification committse specially set up to examine the
engagement particulars of the applicants/casual :azdoors

on the basis of authentic records .

2, ‘That with vegard to para 2, 3 and 4(a), the

7o spondonta‘ beg to offer no comments.
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3. That with regard to para 4(b), the respondents
beg to state that the respendents completely demy the averment
made in para 4(b). The applicant was not engaged for amy work

of the Department during 1990 to 1993. The Certifiocate

e

(Amexure 3) issied by i P. Giakraborty, J2.0-(etd.)

is factually wrong and incorrect. That the contents of the

certificates is utterly false is evident from the fact that
the certificate which is shown 0 have been signdend issued |

on 02.07.1991 contains information about the engagement up to

April’® 1993.” More-over fhri Ghakraborty JT0 nower worked at

Borpeta, Pathsala or Dudhnoi and he has never conduct any

field works at these places .

4o  That with regard to para 4(c ), the respondents
beg to state that the respondents demy the statement made in
para 4(c) so much 80 that the applicant was not engaged for
any wcrk*during the period from May 1993 to June 1994 .

The Annexure 'C' certificate issued by Sari
Anandlal Petel SI Dhubri (Retds)and countersigned by Shrd
4 K. Seha, JT0 15 false. Suri A K. Saha, presently working

as SDE has admitted in writting that he had countersigned
the oe‘rtific.atev without verifying the correctness. He has
aseerted that the applicant did not work as casual lgbourer
dui-mfg the period. |

A copy of the written statement of Shri A XK.
Saha is furnished at Amnexure = Rq o

5. That with regard to pare 4(d), the respendents
‘beg 0 dsny the averment made in para 4(b) and also to add

that the applicant was not engaged as casual labourer during
—
the period from 1994 to 1997. '
\/
¢
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The ocertificate as Amnexure C1 » Cpy C3 and O issued by lowest
level field workers are € false, fabricated and faotually
incorrects Shri Amiruddin, IM has admitted in writing that
the certificate signed by him is totally false and fake.
Similarly the Amnexure 'C’ certificate signed by Shri J V-N- Jha, |
Cable splicgr. Dhudbri is obviously false as a cable splicer in
no circumstance: can employ a casual labourer to assist him
continuously for about 1(one ) year.

o Annexure Cy and C4 are challans for transpor-
tations of Departmental Stores from stores to work site. The
stores are transported by ocarriage contract and the challan |
is issued in fawour of the person engaged by carriage contractor.
That the challan bear the name of the applicant does not show

Aobourer
that he was a oasual}\ot the relevant period. | |
The applicant is the son of a Deparimental
1M nemed Shri Randhari Chouban.With the active comnivance of

his father and some other line staff, the applicant had Ranaged

to do some odd works like arranging _transpor’bat;vion of Depart -

V—-‘—""—"———\_—/
mental stores from one place to another on contract dasis at

short notice and urgent situation when the approwed carriage

contractor is not availabdle.

6e That with regard to para 4(e ), the respondents
beg to state that according to the proviéion of the scheme,
the casual labourers of the Department who have put in conti-
nuous 240 days duty in a year are granted Temporary Status
followed by regularization.

As the applicant has not completed the required
length of casual service in any year he is not entitled for the
benefit of the scheme.
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Te ~ That with regard to pare 4(f), the respondents
beg to state that the Department of Telecom on its own extended
the benefit of the scheme to all the casual labourers engaged
up to 22.06.88 provided they have completed 240 days in a year.

The applicant 1s not entitled for the benefit

of the acheme even after the extension of the cut off date as

he vas never engaged as casual labourerse

8. | That with regard to para 4(g). the respondents
beg to state that pursusnt to the judgement delivered by the
Hon *ble Supreme Court of India, the Deptt. of Pelecom prepared
a scheme in 1989 for regularisation of all casual labourers
who have put in at least 240 days casual service in year. The
gcheme is kmown as casual labourers ( Grant of Temporary Status
and regularisation ) Soheme, 1989 and come into effect on
01.10.1989.

The scheme 1s intended to cover all casual
laboﬁrers who were on engagement on the day of introduection
of the scheme and have completed at least 240 days in ome
calendar yecar. Under the provisiom of the scheme thousands
of casual labourers who have put in 240 days have since been
regularized.

The Deptt . has imposed a complete ban on engage-
ment of casual labourers wee-f. 22.6.88 and restraining order
was issued to all filed units for strict adherence.

The Depariment of Telecom has addressed the
situetion on humanitarien ground and as en ome time relaxation
it has been decided that all casual labourers on engagement
as on 1.8.98 and have completed at least 240 days should be

granted Temporary Status followed by regularisation. In—the

Proe
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In the process the DOT has liberalized the scheme and advanced
the cut off date to 01.08.1998.

9e ~ That with regard to para 4(k), the respomdents
beg to state that the O« Noo 299/96 and 302/96 was aimed at
to remove the disparity in the cut ¢ off date between the
Postal Scheme and Telecom Scheme . In the relevant period of
time the Postal Scheme wasz designed to accommodate all caasual
labourers engaged up to and eligitle as on 10.9.93 while the
Telecom scheme covered the casual labourers engaged up to
eligible on 01.10.1983. Now that the provisiom of the Telecom
scheme has been liberalised to cover all the casual labourers
working as on 1+8.98 and have put in at least 240 days in a
yeare The Telecom scheme turned out to be more liveral and
beneficiale. In the changed situation reference to Postal
Scheme or the O«h. No. 299096 1s not in the interest of the
casual lebourers of Telecom Department .

The Respondent Department has filed V.i’. before
the Hon'ble High Court Guwshati in the judgement and order d
dated 13.8.97 passed by the Hon 'ble Pribunale. The same is
still pending before the High Court. In view of the Libera-
lization end relaxation granted by the Department of Telecom.
The Writ petition/OAs have lost the significance and the
Respondent Depti. has granted more than vhat was prayed for
in the Ohs.

The Respondent Deptt. contested the C.A. No.
114/98 vy f£illing the written statement of defence through
which the Deptt. made a humble effort to present a clear
- picture of the cases After hearing bdoth sides, the Hon dle

Pribunal was please to issue the common judgement and order
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deted 31.8.99. The Respondent Deptt. has acted sincerely

to comply with the orders. There is mo let up in implemen=~

tation of the Hon‘*ble Tribunal order.

10, Thet with regard to para 4(i), the respondents
beg to state that the Tespondent no.2 set up separate verifi-
cation committees for 4 each SSA comprising of one DE, one
SIE and one A0 to Scrutinize the Departmental records to work
out the engagement particulars and assess the eligivility for
grent of Temporary Status to casual labourerse The casual
labourers/olaimant was also _given an opportunity to present
their case' before the commitiee to establish their claim with
information/records which may be available with them.

The committee set up for Bongaigaon examined
the paid vouchers, Muster Roll and other authentic records.
After detailed and thgvough examination of the records the
commitice arrived at thef findings that the applicant has not
put in duty for 240 days in any year and that is not entitled

for the benefit of the Departmental scheme.

11e That with regard to para 4(j ), the respondents
beg to state that the applicent has not put In duty as casual
labourer of the Department for sufficient period to deserved
the benefit of the scheme .

The order dated 20.12.2000 under attack, was
issued after thmbugh exemination of the case by a specially

get up committeee The order is a fair and correct one.

12. That with regard to para 4(k), the respondents
beg to state that the routine operation and maintenance of the
Pelecor Service are attemded by Departmental reguler employees

of appropriate cadre o In case of any sadden spurt of activities
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or for special maintenance drive, mazdoors are engaged on

daily rated basis to assists the regular employees. Suck
casual engegement of mazdoors are necessilated by unusmal #
situation and is of purely casual and intermittent in nature.
When the special ocoasion diseppear or the specific work for
which the labour was engaged comes to end, ther& is no further
need for continuous engagement of the labour. The mazdoor |
80 engaged on day to dzy basis for very small duration are
paid the remuneration at the end of the days work.

13, That with regard to para 5, the respondents
beg to atate that no relief cagn be granted to the applicant
as his case has not been ocovered by any provision of rules/
scheme of the department. The application is therefore
liable to be dismigsed.

Yerification eeeoees e
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I, Siri Ganesh Chaoda Swema, Ashh - Diveator
'Tﬂ\ﬁw'*"(uj’q) being authorised do hereby verify and declare
that the statements made in this written statement are true
to my knowledge, infornation{ and bélieve and I have not

suppressed any material fact.

And I sign this verification on this 3vd AN

dey of M, 2001,

) Gomad, 04« ¢orra .
peetarans ~ 7
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L I have countersigned as a J.T.0. Dhubri on the certificate Issued by Late
o Anandalal Patel, LM Dhubrl regarding working from May'93 to June '04 by Stl Madan Lal
- ;f/ -Chouhan, S/O Ramdharl Chouhan , of Golokgan]. But practicafly | was not knowlhg
s about the above working partriculars of Sri Madan Lal Chouhan. As Lineman has given
(r;/ : certificate so | have countersigned on the certificate.

‘ Actually the certificate Issued Is false. Srl madan lal Chouhan did not work asa
casual labour from May'93 to June'94. Voo i

[ .

@/ .m&%),.

5ub-anslg_nigl,gngtii‘é@(c-DOT),,
%WM ' 280 the BEY Dhubr,
— qub N 13594
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oI /)\00\ 'G:\‘ibr Y
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IN THE CENTRAL AIMINISTRATIVE TRIBUN
GUWAHATI

0,4, NO, 113 OF 2001

ri Madan Lal Chahan

The Uni'on' of India and others.

=AND=

I the matter of reply admitted by the
.applicnt to the Written Statement madeby

Aby the respondenis.

The applicants begs tos subbit the Parawise reply
to the Written Statement as follows :-

1) " The applicent disagrees with the remarks made

in para 1 of the Writien Statement and begs to emphasisé'
that the impugned order dated 20-12-2000 was passed

by the office of the .L.D«Me ,Bongaigaon without consul-
ting the compiete records available as can be seen fmxm |
from evidence submitted in concerned paragraphs below.

the material which will be adduced in connection with
replies to paragraphs ofv the Written reply below will
prove beyound doubt that the order dated 20-12-2006 was
passed without due application of mind.

2) That with regard to para 3 of the written Statement
the applicant begs to state that he is in possession of

contdeese .2
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clear x proof of his engagement as casual 1abour under

DTO, Bongalgaoniin Bongaigaon, Dhaligaon, Bijm, Abhay/@ri.
B_arpeta, Jogighopa, Goalpara and pudhnoi, The certificate
signed by shri P, Chakraborty, the ¥.T.0, is clearly signed
by him on the seal of the office of the D,T.C. Bongaigaon.

It is true that due to typographical error the annexure B
to the O.A. was dated 2-7-91, However the original contained
the date 2-7-91 for engagement of the applicant into May 1991
and contained the date 8x¥1x®8 30-4-93 for the applicant's
éngagement as cassal 1abour (engagement unde:' ACG 17 Voucher)-
for period. from July*92 upto April, 1993. khkThis will be
clear from perusel of a photostat; co;)y of the said Annexure-B

enclosed herevdth.

The applicant seeks the permission of the Hontble
Tribunal to produce the original at the timess of hearing
of the same is considered necess ary.

In this c‘ohnection_ the applicant begs to state 'thaf
shri Chakraborty was a high and gazetted official of the
Department and could not be expected to sign the certfficate
if he was not satisfied aboutcorrectness of its contents..

The applicant also begs to state that he had indeed workedgs

under him, though as an humble causal workera and the
contention of the respondents that shri chakraborty never
worked under Bongai gaon D.T.C. can be only taken as a

desperate effort to avaoid the responsibility arising out

- ) contdes, «3
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of the certificate issued by Shri Chakraborty. The
applicant begs to put the reépmdent'to strict proof

of the contention by production of original records of
deployment of Shri Chakraborty during all this relevant
period,

3) That with regard to the statement made by the
respondents in pépa 4 of the Written Statement, the appli-
cant begst/ost';te that the contention of the respondent h
is evasive and misleading. It is not understood how a
resg sil/a/l’)e andhhlgh of ficialofx the status of Junior
lecem “Officer can countersign a false certificate. By
doing so he would be falslytrying an important official
'»""record and open himself to severe disciplmary action.
It is to be noted that the said official shri A.K, Saha.
has in the meantime been promoted as Stb-Divisional
A Engineer and it would be nothing less than a paradox
‘that he has been prohxoted despite his admittedly serious
fault of falsification of official records which the
grespondents gfe at pains to prove in this case. The
applicant begs to state that the rémarks of the respondents
in thiés regard are made in order to weevkd avoid the
issue of reqularisation of the applicant as the certificate
in question unquestionably entitles him to . |

Moreover, the applicant begs to state that
4 e
the respondents Jr(/e\gve probably obtained the statement
from Shri saha (Annexure R ), of present Sub-Divisional

contde. .4/
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Engineer under DET Dhubri under duress... as he is

still a serving officer and hence may not haveany
af#ematiVe but to sign the ceriificate for obvious
reasons, However in case the respondents still persist

in this coniention.the applicant begé to put the respondents
e to strict proof as to what action they have taken im as
shri Saha for this alleged of ficial misdemeanoudi. .

4) Thatw with regsrd to the statement made. by

respmdents in para 5 of the written ﬂatement, the appli-
T § ,

cant begs to state that_he has clear proof ofhis engagement

as casual lahour. The gertificate enclosed asiAnnexure-C

to the application is correct as the same isx signed by

an official of the% of supervisor (S.I., Golakganj)

and is countersigned by a gazetted of ficer of the name—/um«k

of Junior Telecom of ficer (Group), Dhubri. Themxkgimak

original certificate is in possession of the applicant

and it is prayed that he be permitted to go produce the

same before the Hon'ble Tribunal at the time of hearing

toﬁéwe‘/;md doubt that the contention of the rspondent made

in this regafd is indefensible and is meﬂ’ to avoid

responsibility to regularise the service of the applicant

as per prevailing instructions of the Govermment,

It is further submitted that the certificate
submitted by the applicant as Annexure-C,;, C5,Cg and G4
were submitted as they were issued by the respective

officials to hini. They were signed and coundersigned by

contd...d
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responsible gazetted officers over their/(sealsa and the

applicant fails to understend have such important documents

can be signed if they are false as contendedh by the
aveined :

respondents. It is aversed that all these certificates

are correct and clearly prove the engagement of the applicant

as casual labourers for variouspexisdx periads mentioned

therein. The applicant begs to seen the Hon' ble Tribunals

permi ssion to produce the originals at the time of hearing.

5}‘ The contention of the respondents in sub para 3
ef “para 5 of the Written Statement that the applicant is

i the son of Lineman named Ramdhari Chauhan fsx:s correct
However the suggestion that hn he managed to do only odd
jobs in convenience with his father and m ‘other Line staff
is not correct. The applicant was engaged as casual labour
by Senior Ofﬁci als of the Department concerned as x proved
bey,ond" beyond doubt by the certificates issued to him. His
£ ather had nothing to do with his engagement and the fact
that his father worked as Lirieman in the Department did not
disqualify him from being engaged as a zasuk casual labour.
As a matter of fact the applicant worked as casual labourer
even upto 1998 apart from working as courier for carrying
important stores medicals from place to gpkzms place in the

| depal.'-'tment. Unfortunately for reasons best g..:0UVTC....

to the administration, he was not m with required
ceptificates for these periods in a most unfair manner,

(Thle applica:__t would 1ime to-mention Here that during this
periodzgore\than twelve months the SDO/T was Shri A.K.putta

contde, .0
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under whom MARR Towers work ‘was being done by the Depart—-
e n L sl N SN oy £ -S|

menT and the applicant was drawing a monthiy/ splary of

e T

s s ST DA
ks.700 through ACG 17 vouchers .every month. The applicant
it =

was forced to work on __thesgap_ggz.,q_s_alaxies only in the

hope that somed day his service as casual labourer would '

‘-d‘::;&:__w&»——-‘ S e el =

be regulazised.ﬁowever, the he_dep,Ciment treated him unfairly

—

9/5 did not{s:sizye fhe required .certificates, The applicant
"howevers likes to point out that the ACG voucher records
of se casual lsbours of that_ffxs_time. should.be available

e T

even now and reque‘sitfwth’e Hon'ble Tribunal to order that

the same be produced before it to prove-the contention of
the the applicant, /

6) e The applicant begs tomention that many of his
co-workers , some of whom entered service as casual

_ / abour much after him, were regularised in August 2000

as per Govt. Circular althoughin his case the impugned

order was issued to deprive himof regularisation. Some

of the names of such co-workers Te (1) Shﬁ Nirod Ch.

Roy (2) shri Madan saha (3) Shri Mazibur Ralman (4) Shri

Dulal Kalita (5) Shﬁ. J abb ark Ali (6) shri Lal Miya

(7) shri Mazidur Rohman and (8) Shri Mahibul Haque.

It is submitted.thatlall these collegues of the applicant

had records of service exactly life that of the applicant

but it was only the applicant who was left %@d for

reasons best known to the administration

T '7)‘ | As regards the remarks made in para 6 of the
’ Written statement, the applicant begs to disagree with the

contde, o7
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contention that he did not possess the required by xhe beg
plsssaa
to service as casual labour, As by production of
the relevant certificates duly signed at countersigned by
gazetted officer, the service of the applicant was adequate
hemes

and -ke¥e k@ he was entitled tox reqgularisation as casual

labour as per extent instructions.

8) ~ As regards para 7 of the Written Statement the
applicant begsto reiterate thatthe applicasnt had the required
service entitling him to the benefit of the scheme as he
was éngaged as casual labourer for more than one year and had

continuous service of more than 240 days and hence w,s

" entitled to regularisation as casual laboures.

9) As regards para 8 of the Wwritten Statement the
ai—oplicant appreciates tl;ze fact that the schemek in question
was extended to casual workers for period upto 1l-8«98 and
would pray that his case be considered for regularisation
as he possess the r‘equiréd service as per records available

with him.

10) “ As regslds para 9, the applicant begs to disagree |
with the respmdents.and wou ldsubmit thgt the orders issued |
by the Hon'ble Tribunal were fair and just and it is prayed

that the Tribunal be ple, sed to put the applicant's case !
in the same pedestal and order that the benfit of regulamsa—l

tion be granted to him as in the cases referred to in those |

" benevolent orders. i

N

entd....B
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The applicant is unable to after any =fmxmexx comment
as the question of Writ petition filed befaee the Hontble
High Court on the judgment dated 13-8-97, HOwever it is
prayed that if the respondents have applied to scheme
liberally, as claimed, the same liberal treatment may also
be granted to the case of themapplicant as regards regul a¥isa-
tion,

A

11} As regards para 10 the applicant begs to state that

""'while the respondent did constitute the verification .committee

to scrutinise the records to assess eligibility for grant

of temporary states to casual labourers, it seems the said
committees went through the motions in a%manner and |
not by appl:.cation of mind wi’c;ht the result that cases like
that of the applicant. were rejected without going through
records. EvVen oF the recordswere seen by the committee,
either.their decision was clouded by prejudices (as is

aPParent in remgrks of the respondent in sub-para 3 of para-

/ 5 of the Written Statement) or they did not apply their mind

to carefully go through the records. In the result, the
material availsble in the clear certificate of Gazetted
Officer in Amnexure-'C' of the applicakion ¥y was ignored
and injustice was done to the applicant by rejecting his
prayetz,thro'ggh the impugned order. The szid certificate
cle arl.y/p;oved that the applicant had service of more than
lgne"’year nd that he had put in 240 days of service in 13

‘months period Ma§ 1993 to June 1994, In this view of the

matter t‘ﬁe;rejectj.;m of the claim of the applicant for
regularisation is not at all justifid.

contd,..9
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12y 4s regards para 11, the applicant reit erate

what is stated in para 11 hereof and begs to state that.

he had a clear case for regulari safion under extent Govt.

in structibns._ The inmpugned order bagsed on wrong recomnnmenda-

“tion of the verification committee is thus liable to be

" set aside, L ' .

135 Ag regards para 12, the applicent bégs to state -
that the argunent set forth therein does not appedr to be
in consonance with facts. After all the respondents have
Il:hemselves admitted in para 8 of the l’friti:exq Statenent

that the genesis of the scheme "Casual Labourers )Grant of
f [, o ’
tenmporary status and regularisatisn) Schene 1983 was large
scale utilisation of casual labour in all their works for

. . e —
nany years., Therefore, the claim that all their works are

done by Departmen{;al reguladr émployees is not brone out

by fac ts. The extent of regul@risation done &l1l over the
locations during the last ten years will prove the
hollowness of the claim. However, this matter has bearing
on the present petition which seeks relief of regularisation

on 1egi‘ﬁimate groundse

14) '~ As regards para 13 the applicant begs to stafe
that his clain for regularigation of service fron 1990 as
casual labour withv éonsequent- benefits ar; sing thereto is
based on justified grounds backed by unque stionable record's
and th®t the Hon'ble Tribunal may be pleased to pass such
order/orders as the Fon'ble Tribunal deems fit and proper

under the circunstances of the case.

Verificatiop oo e
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!_‘_ER_;FICATQON

A 1, Madan Lal Chauhan. son of Shri Ramdhari
Chauhan, resident of village T okercherra md P 0. Golokganj |
‘District-Dhubri Assam, at present re51ding at ‘I‘okercharra,
Golakganj, thbri. do hereby ve-rify that thest statements
made in paragraphs 1 to 14 jre true to my knowledge and

" belief and thatxI have not suppressed any materidl facts.

, And I sign thj.‘s Verification on kis this /3 th
day of August, 2001 at Guwahati. |

- WJ\LOJ%W
Place Guwa’hati v '

1">7 -87@"’ o ~ Sgnatume .

(13

Date -

fided by
4. M C, WM# :
. ﬂduﬁw& %7 872”"



‘l/", TO  WHOM IT MAY CONCERN A

fl\:: ‘ ”
This is to Certify that sri Modom Lol Clodlum ¥
5/d" S Raemdhari Clowhan of village Seuwlr Toknurahaa P1. W

P.0, CyakU&ganF_ 7,5, _Golakganry, in the Bistrict
\J . ‘\J N . . .
af Dhubri (Assem) worked with me es B/R nad ACC 17 voucher ”rom jun/e0

g Hinexore f

P

LT L ARy (5, .

as Casuul HRozdeor under sub-Sivisien Bangaigaon vorked at ¢¥oqﬁ“¢%“°”‘ i

.ZML,?Mm @Ho«z -A\oka\ﬂﬁtf’w (ch'cfﬂ&d goa qﬁo‘r‘t) {{eal.rodM ond .Dud)m«m ,

His conduot was found satisfactury during his job period, His N
progressing report has given below % e !
I uish hin all suceess in thie life, ;
1.  Jdanuary/90 Aet - 17 26 daye .
2, feb /90 ACC= 47 25 ° '
3. Merch /90 o ACC - 17 26 .o
4. April/90-- A/R No, C.A, 16299/#6 W/No.2/90-01 ACC- 17 26 0
5. Ffay /90 B/R C,A. 16299/9 W/No 5/90-81 "a1? 26 °®
5. JUne/90 B/R C.A. 16299/11 W/Ho 7/90-91 LIRS | 26 ®
T July/90 Cable work at Bijni " - 17 i "
3s  Aug/90 N/R C,A, 16239/17 U/No 90-91/13 " .17 28 »
3, Sopt/90 Béesimg Cable work et Goalfars ® . 17 29 »
19, 06t/80 Digging work at Agla Road " .17 8 »
11, Nov/g P st Goalpora % .17 15 "
12, 0vc/90 Cable vork st Agis Roed & Gaclpara " .17 18 * -
13. Feir,/81 Coblo work et Abhoyapuri e 17 19 .o
R0s80p 04 AEOY i
14, Haxoh/91 Cable work and Ueir deabounalo o ‘
WOTR Bt DhUONOLemenmemammececmcenemdeam—mo——- 17 - 18 ®

1%

15, April/91 A/R No. C.A. 449/5 W/No. 17/91-92 © @@ 25 =

160 Ray/91 Uigging work st Ohaligesn Y 21 ™
}%cmuw-eaxxxz; |
- . RTFD)
R D it fs."u;-‘ e e L d Lo 7
i w CTELLGRAPHS! | )
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0
17,’5m1y/92ACab18 work at Bearpeta Rozd

1%.Aug/97 D.P, & Ceble work at Baipeta

19. Sept/9? Cable work at Fathsala

2C. .Gct/92 D.P &Cable jeint uork

at lamgaigaon., ; ’“'w, 17 ' .18 #

%
5
[
i
ke
E
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L
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21, Nev/92 Cable & D.P work at BGN - " 17 BT

[y
Leva

N St A RN AR

2?2, Uec/92 Czble work at 8GN . .," 17 20 " !

e

73, Jdaneary/93 D.P,& Cable\ubfk:at“BGN.w LY 18 "//

P A e St a—

!
f
I

24, feb/93 D.P & Cable work at BGH " 17 : 13 %
25, March/93 D.P. & Cable werk at 8GN % 17 g
;6. April/93 Neu Lime Connection work

. Cable at Bomgaigaon * = 17 15 n
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