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for Rs. 30/ deposited vide 
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'I 

: 	
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Heard counsel for the parties. 

The applicatjon is adffljtted. Call for I the racorda. 
Issue flotios as to why interim Orer 1 6hall not be passed suspending the order 

I. 2411/k..22015/5/84..,ctt datsd3..g—oi. 

Returnabl, by 4 weeks. 

t1r.A.lb Roy, letrned Sr.C.G.9.r. for 

rspond.nts, accepts nOtice on behalf of 
resnondenti Nos. I and 2 and notice to reapon-. 
dent Nos. 3 to S. go by regietersj past. 
In the mean time the Operation of the said 
order shall remain euspended till the return-. 
able da. * 
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List on 19/9/01 for further order. 

C 
Member 	 Vico—Chajran 

19.t0 

	

	List on 19/10/01 to enable the 
respondents to tile written statement. 

In the maentje, the interim 
shall contirnie. 

1• 	- 

Vice..Chajan 
mb 
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19.10001 	 Four wes time is'aflowed to 

/9J1/oJ 	
file written statement. List on 5 • 12.01 

C,i/ Oc1'Q for filing, of written statement and 

further orders. Interim order dated 

21.8.01 shall continue. 

#0 	 i1 

/7 	 iui 61 ,ri ~ taa stamnt has bi 'iid. rig . 

.Chanoa, lQarned z0un.s al fo r th aeA.icant 

L jMa to fj.i rajoind o r. Prayer is 

List ga 4#142 tr As orcar, 

fmber(A) 

mb 

	

4.1 .02 	Written tt.ement has been filed. The 

case may now be listed for hearing, The applicant 
• 

 
may tile rejoinder, if any, within win 2 weeks 

- - 	 from today. 

)\ 	 List an 8.2.2002 for hearing. 

vt
. 	 •••. 

• 	 Vice..Cha.rman 

8.2.02 	Mr.M.Chanda learned counsel for the 
i' 	za 4&p&.L— .W'a bft-avL 	applicant prays for adjournment to obtain 

instructJns.MrtA.Deb Roy, sr.C.G..C. 	I has no iost cUons • List on 8 • 3 • 02 for 
• 	

for orders. 

Member Le)' _T1_ 

-m- 	 8.3.02 	Mrs. N.D.Goswami, learned counsel for 

the applicant prays. for adjournment of the case 
7 	 on the ground that she will take instructions.' 

I to 	 . 	prayer is allowed. List on 22.3.2002 for 

hearing. 

•j,• 	

.-. 	 \ 	k 

.

Member 

inb 



Order of. thè Tribunal 

Kro 	Roy. Sr.C.0.S.C# prays 
for adJourzènt on the ground that 
he will  take instrxctions. Prayer 
is allowed. List on 1.4.02 for 

z*a 	 orders.. 

Member '>- 

1t the request or learned 

uflS0l for the applicant the C8$5 

is adjourned. List on 4.4.2002 for 

hearing. In the meanwhile, interim 

order dated 21.8.2001 shall continue. 

V'_ ( d 
Member 

mb 

&w-e. mn 
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CLLcL 

1; 12.4.02 	aedment delivered in open 
Court. Kept in sepsrate sheets. 

Application is disposed of. No 

Costs. 

im L H Member 
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DATE OFtECISION.... ...........  

ShriPrabhatChandra.daS 	- - 	 PETITIONER(S) 

Sri M.Chanda 	 ADVOCATE FOR THE 
PETITIONER(S) 

-VERSUS- 

Union of India & Ors. 	 RESPONDET(S) 

• 	1Si 

 

A.Debl Roy, Sr.C.G.S.0 	 ADVOCATE FOR THE 

- - ---------- -------------------------------------
RESPODENT(S)  

THE HON'BiE 	MR K.K.SHARMA, kDMINISTRTIVE MEMBER 

THE J~, , BLE 

of local papers may be a1lôiied to see the 

the Reporter or nit 7 

ships wish to see the Eair copT ,f the 

4. hthêr the uuagment is to be circu1ated to the other Benches ? 

Judgment delivered by Hon t  b13 	Admn.. Member 

Whether Reporters 
Judgmnt .? 

To bereferred to 

Whe.hEr their Ler 
judgrnnt 7 

I, 	I 



CENTRAL PDMINISTRATIVE TRIBUNL,GUWAHkTI BENCH 

Original Application No. 325 of 2001. 

Date of order : This the 12th day of kpril,2nn2. 

THE HON'BLE MR K.K.SH7RM, ?DMINISTRLTIVR MEMBER 

Shri Prabhat Chandra Das, 

son of late Putu Das, 
Working as Superintendent, 
Office of the Director, 
Geological Survey of India, 
Operation : \runachal Pradesh, 

Itanagar. 	 ...7\pplicant 

By Mvocate Sri M.Chanda 

- Versus - 

Union of India, 
represented by the Secretary to the 
Government of India, 
Ministry of Mines,NeW Delhi. 

The Director General, 
Geological Survey of India, 
27 J.L.Nehru Road, 
Calcutta-16. 

..3.The Deputy Director General, 
GGeological Survey of India, 
North Eastern Region, 
Nongrim Hills, Shillong. 

The Director, 
Geological Survey of India, 
Itanagar, runacha1 Pradesh. 

Sri Rehai Chandra Boro, Superintendent, 
Geological Survey of India, 
Irtanagar. 	 . . .RespondentS 

By Sri k.Deb Roy, Sr.C.G.S.C. 

o r d e r 

K.K.SH7RM,MEMBER( 7') 

By this application the applicant has challenged 

the order No.24ll/_220l5/5/8ReCtt. dated 3.8.2fl1-

(ñnexure-I) transferring the applicant from the post 

of superintendents 7.P.Circle,GSI, Itanagar to 

contd. .2 

if 
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T.M.Circle, GSI, A7gartala, with effec from 31.8.2fll. 

The order has been challenged o numerous grounds 

including that the transfer has_ben made in ordeNrto 

accommodate respondent No.5 Sri R.C.Boro on his 

promotion to the cadre of Superintendent. It is stated 

that respondent No.5 had the longest stay ,  in 

Itanagar and had been retained there since his initial 

appointment as LDC. -The respondents have not faIrly 

observed the transfer policy. 

2. 	The applicant was appointed as a Contingeny 

worker in .P.Circle, Tezpur of Geological Survey of 

India in the year 1972. In 1975 he was appointed asa 

regular LDC at kgartala. in 1981 he was promoted as 

UDC and in 1997 he was promoted to the post of 

Superintendent and posted to Dimapur. On 17.8.98 the 

applicant was transfered to Itanagar. On his promotion 

in the year 1997 he was posted to Dimapur inspite of 

his repeated requests to keep him at Itanaggar. 

However, the applicant's request for transfer to 

Itanagar was accepted in August 198. The transfer 

order is challenged on the ground that it was issued 

in violation of transfer policy in order to 

accommodate Sri R.C.Boro on his promotion. Sri Boro 

has been continuing at the same station since his 

initial appointment as LDC. The applicant has served 

at the following stations 

contd. . 
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Sl.No Designation Period 	of 	stay Place 	of 

posting 

1 LDC 1975-1977 7 garta1a 

 LDC Nov.1977 to Dec.1982 Shil1ong 
(Promoted to UDC,May 1981) 

 UDC January 1983 to 1987 Itanagar 

 UDC 1987 to December Guwahati 

1995(Ppril 1990 
promoted to the 
post of Assistant 

 Assistant 1996 to Feb 1997 Itanagar 

 Superintendent 	1997 2\ngust 1998 Dimapur 

 Superintendent 	1998( 7\ugust) till date 	Itanagar 

Transfer of the applicant is stated to he arbitrary. 

The applicant has also mentioned the names of Sunil 

Ghosh, LDC, Shillong, Sri S.Dutta, Steno, Itanagar, 

Mrs M.Kharmawlong, LDC, Shillong. These officers have 

all along been retained at the same station. it is 

stated that as a practice the respondents transferred 

officers on prommotion as was the case of the 

applicant when he was transferred to .Dimapur on 

promotion as Superintendent. Transfer of the applicant 

was not in public interest but has been made for 

extraneous consideration to accommodate respondent 

No.5. Mr M.Chanda, learned counsel for the applicant 

supported the applicatinby arguing strongly that the 

applicant has been discriminated against by the 

transfer and the respondent No.5 has been favoured. 

3. 	The respondents have filed their written 

c 

	

	 statement and Mr A.Deb Roy, learned Sr.C.G..0 

supported the averments made in the.written statement. 
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The learned counsel argued that the respondents have 

always considered the request of the applicant and 

accommodated him at Itanagar. In the year 1987 when 

the applicant was promoted as assistant he requested 

for a posting to Guwahati which was accepted. 7gain in 

1996 the applicant was transfered to Itanagar at his 

request. In 1998 the applicant was again transferred 

from Dimapui to Itanagar at his own request. It 

indicates that the respondents were not in any way 

discriminating against the applicant. The staff of GSI 

are transfered on the basis of suitability for a 

particular job keeping in view the best interest of 

the department. It is stated that GSI has regional 

headquarter at Shillong. It has four circle offices at 

Guwahati, Itanagar, Agartala and at Dimapur. Shillong 

being the headquarter has requirement for more staff. 

of Superintendent 
Out of 10 posts/five are posted at Shiliong, two are 

in Itanagar, one each in Dimapur and Guwahati and one 

is on deputation. There is no Superintendent at 

gartala and the department is facing difficulty 1i . 

administrative work. The office at Itanagar is a 

smaller one with lesser work load and the work can be 

handled by one Superintendent. As there was a vacancy 

at Agaxtala and as there was lesser work load at 

Itanagar the applicant was transferred for smooth 

functioning of that office. The transfer order dated 

contd... 
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3.8.2001 has been passed in public Interest and in 

exigencies of department. The transfer order was not 

made with a view to harrass the applicant or to do any 

With regard to 
injustice to the applicant.Lthe claim of the applicant 

that being a reserved category officer he should not 

have been transferred, it is stated that it is not 

possible to post all reserved category Superintendents 

at the station of their choice. 

4. 	The learned counsel for the parties have been 

heard at length. The main argument of the applicant is 

that he has been discriminated against and he has 

specifically mentioned the name of respondent No.5 and 

and 
the other officers Lthat transfer has been made on 

account of the promotion of respondent No.5. It is 

alleged by the applicant that respondent No.5 had 

continued at Itanagar since his initial appointment, 

while the applicant . has been transferred to 

accommodate him. This allegation of the applicant has 

been very vaguely replied in the written statement. 

The reply of the respondents to the specific 

allegation is reproduced below : 

"With regard to his allegation 

of accomodating Sri Rehai 
Chandra Boro,Superintendent are 
totally baseless. it may be 
stated that as a. policy matter 
the transfer and posting of 

staff including Superintendent 
in the Government Department 
like Geological Survey of India 
is 	never 	been 	done 	to 
accomodate some one or on 
seniority basis. 



The transfer order of the staff 
in Geological Survey of India, 
is effected for administrative 
reasons on the basis of 
suitability for a particular 
job at a particular place 
keeping in view the best 
interest of the Government 

work." 

Mr P1.Deb Roy, learned Sr.C.G..0 could not give any 

reason as to why respondent No.5 has been continuing 

at Itanagar since his initial appointment. Jakving 

considered the submission of the applicant and the 

written statement I am of the view that the 

applicant's case has not been fairly considered. The 

applicant had been accommodated at Itanagar on his 

request in kugust 1998. The applicant was the only 

Superintendent at itanagar.The respondent No.5 was 

promoted as Superintendent and retained at 

Itanagar.Since his initial appoinment he has not been 

transferred from Itanagar. It would be reasonable to 

direct the respondents to reconsider the case of the 

applicant for his posting at Itanagar. The applicant 

has not made any representation against the transfer 

order. The applicant is directed to make a 

representation to the respondents within one month 

from the date of receipt of this order and the 

respondents are also directed to re-consider the same 

and take a decision within a period of two months from 

the date of filing of the representation. 

L ( 

contd. .8 
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The application is disposed of as indicated 

above. There shall, however, be no order as to costs. 

1 	(c 

DMINTTRTIVE MEBER 

rA 

pg 

LI 
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¶ I 
IN THE CENTRAL ADM1NISTRATWE TRIBUNAL 

CUWAHATI BENCH : CUWAHATI 

Application under Section 19 of the Administrative Tribunals Act, 1985) 

O.A. No  . .. ?.I2OO1 

BETWEEN 

~ hri Prabhat Chandra Das 

on of Late Putu Das 

Working as Superintendent, 

Office of the Director, 

eoIogicaI Survey of India, 

Cperation Arunachal Pradesh, 

nagar. 

Applicant 

-AND- 

The Union of India, 

Represented by the Secretary to the 

Government of India, 

Ministry of Mines, New Delhi. 

The Director General, 

Geological Survey of india, 

27 J.L.Nehru Road, 

Calcutta- 16. 

P, , L ~'/- '/' - cp-,g 
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The Deputy Director General, 

Geological Survey of India, 

North Eastern Region, 

Nongrim Hills. 

Shillong. 

The Director, 

Geological Survey of India, 

Operation : Arunachal Pradesh. 

itanagar, Arunachal Pradesh. 

Sri Rehai Chandia Boro, 

Superintendent, 

Geological Survey of India, 

Operation Arunachal Pradesh, 

Itanagar. 	 Respondents. 

ETAILS OF THE APPLICTION 

1. 	Particulars of order aQainst which this application is made. 

This application is made against the impugned order of transfer and 

p sting issued under letter No.241 1IA-2201515/84-Rectt. Dated 3.8.2001 

whereby the applicant is now sought to be transferred from itanagar_to Acartala 

II 
in the same capacity in total violation of fair transfer policy and also in total 

Jolation of Article 14 of the Constitution of India. The applicant is presently 

Jorking as Superintendent in the office of the Director, GeologiaI SUrVey of 

lrdia, Operation : Arunachal Pradesh, Itanagar and praying for a direction upon 

SL-W'  



r 

I 
the re •1ens to allow the applicant to continue in his present place of posting 

at itanagar. 

	

2. 	Jurisdiction of the Tribunal. 

rL. 	...i . ..• .. 	i 	 £L 	 ..g u:. __.i: i tie dplk.dflL UidEe UIL LIIC uUjeuL IIIdLLCI Ut U1I 	ppIt(LtUH I weu 

within the jurisdiction of this Honble Tribunal. 

	

i. 3. 	Limitation. 

The applicant further declares that this application is filed within the 

ilimitation prescribed under section.21 of the Administrative Tribunals Act, 1985. 

	

.4. 	Facts of the case. 

	

4.1 	That the applicant is a citizen of India and as such he is entitled to all the 

rights, protections and privileges as guaranteed under the Constitution of India. 

•He is presently working as Superintendent in the office of the Director, Geological 

purvey of India, Operation Arunachal Pradesh, Itanagar. 

	

4 -2 	That your applicant initially appointed as a contingent worker at the then 

Arunachal Pradesh Circle Tezpur in the year 1972. In the year 1975 he was 

ppointed as a regular Lower Division Clerk at the then Tripura Mizoram Circle 

at Agartala. Thereafter he was promoted to the post of Etwer Division Clerk in 

themonthof244109 ,j.6..o)g 

	

4.3 	That 	your applicant in the year 1997 promoted to the post of 

Superintendent and posted to Dimapur thereafter heAtransferred to Itanagar in 

tPe month of I 7th 
 August 1998 and he reported for duty and continued in the said 

lace of posting till date. It is pertinent to mention here that applicant married with 

a; local Arunachalis Girl belong to Scheduled Tribe Community. Out of the said 

vedlock two children were born namely one son Master Pallab Das and one 

daughter Miss Rubi Das aged about 5 years and 3 years respectively. Besides 

S 

P--d-a 9 k"~ a, aq'!~ 



IQ, 

the above the dependent aged Mother-in-law is also staying with the petitioner. 

4.4 	That your applicant beg to state that while he was earlier working in 

Uanagar in the cadre of Assistant during the year 1997 he was transferred and 

e.si 
posted to Dimapur under the pe-Me..C4Ie on promotion to the cadre of 

Superintendent in spite of his several requests and repeated approach even then 

the applicant was forced to join at Dimapur 4-ipL; Mzom Ciree leaving 

Fis new born baby and wife at Itanagar. However, the petitioner was transferred 

ard posted to Itanagar in the month of August !  1995 on his request on 

compassionate ground. 

4.5 	That your applicant states that the impugned order of transfer and 

posting issued letter bearing No. 24111A-22015/5184-Rectt dated 3.8.01 by the 

Deputy Director General, Geological Survey of India, Shiflong whereby ,  the 

applicant is now sought to be transferredfrom the office of the Director, 

Operation : Aruanchal Pradesh, GSI, Itanagar to the office of the Director, 

Tripura-Mizoram Circle, Agartala, that too during the middle of the academic 

session as because the children of the applicant is studying in an English 

dium school at itanagar. Moreover the impugned transfer order has been 

issued in total violation of transfer policy in order to accommodate one Sri Rehai 

ill Chandra Boro on his promotion to the cadre of Su erinendent. It is relevant to 

mention here that Sri Rehai Chandra Boro since his initial appointment to the 

cadre of L.D.C. i continuously working at Itanagar and now by the impugned 

order,transfer dated 3.8.2001 the respondents in fact made an attempt to 

accommodate Sri Rehai Chanra Boro in the same station at itanagar on his 

prcmotion to the post of Superintendent at the cost of the applicant. Sri Rehai 
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oro is an employee who has the longest stay in the office of the Director, 

eoiogicai Survey of India, Operation : itanagar, 

it is also relevant to mention here that the applicant during his entire 

service career transferred and posted in all the stations of thisNorth Eastern 

egion in different capacities. The detail particulars of such transfer and posting 

are furnished hereunder for perusal of the Hon'ble Tribunal. 
/._ 	 __________________________________ 

SLNo Designaion/Post 	Period of stay 	 Place 	of i 
Posting 

1 	L.D.C. 	 1975-1977 	 Agartala 
L.L).C. 	 Nov.1977 	to 	Dec.1982 i Shiliong 

(Promoted to U.D.C., May 1981) 

U.D.C. 	 January 1983 to 1987 	 itanagar I 

UDC 

	

	
1987 to December 1995ApriI Guwahati 

1990 promoted to the post of j 

1996 to Feb 1997 	 itanagar 

Superintendent 
	

1997 to August 1998 
	

Dimapur L f' 
uperintenaent 	11998 (August) till date 

	
Itanagar 

H 
In view of the above factual position the applicant should not have been 

transferred at this stage in order to accommodate Sri Rehal Chandra Boro on his 

promotion to the cadre of Superintendent from the post of Assistant. This action 

oi:  the Respondents is highly arbitrary, illegal and unfair and the same is violative 

o'll Article 14 of the Constitution. As because the applicant was never 

accommodated in any particular station immediately after promotion in the higher 

cre. In this connection it is also relevant to mention here that the Respopdents 

al'ays favoured with undue advantage to the following officers, namely; 

1. 	Mr. Sunfi Ghosh, L.D.C. to Superintendent, Shiflong. 



Mr. SiZ. Dutta, Steno to Admn. Officer, Itanagar. 

Mrs. M. Kharmawlong, L.D.C. to Admn. Officer, Shiflong. 

It would be evident from above that the following officers are retained all 

along in the same staon with the blessing of the Higher Authorities. But 

the applicant always picked up for transfer and posting in order to 

accommodate others. In the instant case the impugned transfer and 

posting order dated 3.8.2001 has been passed to accommodate Sri 

R.C.Boro on his promotion to the cadre of Superintendent. It is pertinent to 

mention here that the promotion of Sri Boro is effected to the cadre of 

Superintendent in the month of July, 2001 and with the view of intention to 

accommodate Sri Boro at Itanagar, the applicant is picked up for posting 

at Agartala by the impugned order dated 3.8.2001 as such the same is 

+,s k,,. 	 .ypS pin lIQFJI L'.J IJV 	 QI IU %jUQ,,h U%A. 
 

Copy of the impugned transfer and posting order dated 3.8.2001 is 

annexed as Annexure-1. 

4.6 	That your applicant further begs to state that on his promotion to the 

cadre of Superintendent, he was transferred and posted to Dimapur from 

Itanagar vide Memorandum issued under letter No. 221 712134180-RecpJô4 

dated 26.12.1996. The authority ought to have adopted similar practice in 

the case of Sri R.C.Boro. 

Copy of, the 	 l 4 Q06 	 as Annexure-2. U I 	QLU 	I • I 	 I II IAU 

4.7 	That your appJicant carried out the posting order dated 26.12.1996 and 

johed at Dimapur in the promotional post of Superintendent. However on 

97 
$-i-e9? applicant submitted a representation for consideration of his posting at 

4 



'itanagar on the ground of his domestic problem. However, the said request was 

rejected by the Deputy Director General, Geological Survey of india, ShiUong 

vide letter dated 17.1.1997. Thereafter, applicant joined at Dimapur and after 

continuation for about 1 year he submitted another representation on 9.12.1997 

for his posting at ltanagar on compassionate ground. However, the applicant was 

transferred and posted at Itanagar in the month of August, 1998. 

Copy of the representation dated 6.1.1997, reply dated 17.1.1997 

and representation dated 9.12.1997 are annexed as Annexure3,4 

and 5 respectively. 

4 4.8 That it is stated that the impugned order of transfer and posting dated 

3.8.2001 has not been passed in public interest but the same has been passed 

extraneous consideration to accommodate Sri R.C.Boro, as such the 

mpugned order is liable to be set aside and quashed 

9 	That your applicant could not submit any representation after receipt of 

the impugned transfer and posting order as because the applicant is 

pprehending of his release from the existing place of posting at any moment, as 

h finding no other alternative the applicant approaching before this Honble 

ribunal for protection of his valuable and legal right by staying the operation of 

impugned order of transfer and posting dated 3.8.2001 tlii final disposal of 

I. %S III 	1 tt#t.II.cLtJl I. 

41 .10 That your applicant is also belongs to Scheduled Caste Community as 

iirh he IS AnfitlAd to speCini nrh,iInrs sn fir trnsfAr nd nnsfinri is rnn rnM r . 	 . .. 	 . 	 . 	 . 

s per the Rule laid down by the Government of India, therefore the applicant 

6annot be transferred to a far of places like Agartala frequently. 



1) 

That this application is made bonafide and for the cause of justice. 

Grounds for relief(s) with leai provisions. 

5.1 	For that the applicant has been discriminated in the matter of transfer and 

posting by issuing the impugned order of transfer and posting dated 
.2oo 4o Jk 

6.2OQ4 excluding the respondent no.5 who has the longest stay in the 

said station i.e. at ltanagar. 

5.2 	For that the impugned transfer and posting order dated 3.8.2001 has not 

been issued in public interest but the same has been issued on 

extraneous consideration in order to accommodate Sri ftC.Boro, 

respondent No5 on his promotion to the cadre of Superintendent. 

:.3 For that frequent transfer of a Schedule Cast Group 'C' employee is 

contrary to Rule/Law of the Government of India laid down from time to 

time. 

For that the applicant has been transferred anposted in different places 

on different occasion through out the N.E. Region and the posting at 

Itanagar has been made in respect of the applicant on extreme 

compassionate ground as such the impugned order of transfer and 

posting dated 38.2001 is liable to be set aside and quashed. 

For that M Sri R.C.Boro is an employees who has the longest stay in the 

station at Itanagar and he is retained since his initial appointment as 

L.D.C. to till his promotion to the cadre of Superintendent. Therefore fair 

transfer policy demands that respondent no. 5 should be moved,irst on 

transfer in public interest. 

Details of remedies exhausted. 



That the applicant states that he has no other alternative and other 

efficacious remedy than to fHe this application. 

	

7. 	Matters not previously filed or pending with any other court. 

I' _ £ £ ...&L 	i 	1 	 £L 	L.. 	L...J 	- 	- . . 	.I.. i e dCnL lulLuer uecre u 	 fl 	pievuu 	iueu any 

pcation, Writ Petition or Suit regarding the matter in respect of which this 

has been made before any court or any other authority or any other 

nch of the Tribunal nor any such application, Writ Petition or $uit is pending 

any of them. 

Reliefs souqhtfor; 

Under the facts and circumstances stated above, the applicant humbly 

that your Lordships be pleased to grant the following reliefs. 

	

1 	That the impugned order of transfer and posting issued under letter No. 

241 l/A-22015/5/84-Recft dated 3.8.2001(Annexure1) be set aside and 

quashed. 

That the respondents be directed to aVow the applicant to continue in his 

present place of posting in the same capacity i.e. at ltanagar. = 

Costs of the application. 

Any other relief or reliefs to which the applicant is entitled to, as the 

Honble Tribunal may deem fit and proper. 

interim order pçayed for. 

During pendency of this application, the applicant prays for the following 

relief :- 

That the impugned order of transfer and posting issued under order 

No.241 IIA-2201515/84Recft Dated 3.8.2001 (Annexure-1) be stayed till 

disposal of this application. 

3 
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10. 

This application is filed through Advocates. 

ii. 	Particulars of the I.P.O. 

I) 	I.P.O. No.  

Date of issue 	 lb 	/ 

issued from 	 G.P.O., Guwahati. 

Payable at 	 G.P.O., Guwahati. 

12. 	List of enclosures. 

As stated in the index. 
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VERIFICATION 

L l  

1, Shri Prabhat Chandra Das, aged about 50 years, S/o Shri Late 

Putu Das,, working as Superintendent in the office of the Director, Geological 

survey of India, Operation Arunachal Pradesh, Itanagar, do hereby verify that 

he statements made in Paragraph I to 4 and 6 to 12 are true to my knowledge 

nd those made in Paragraph 5 are true to my legal advice and l have not 

suppressed any material fact. 

And I sign this verification on this the 20th day of August, 2001. 

Signature 



NO.____ 	JA-22 5/5/4-Rectt. 	Dated the  

" QEFIGE jpn 	fl 

Shri"Prabbat Ch.Das 0Superi11tendnt,Opl.p.Cjrc1e I 
Itnagar is hereby trsferred in Public interest to Opn.T .M Cirole, GSI, 
Agartala with immediate effect latèstby 31.08.2001(A..N.). ' 

This izeucc WIth the approval of Dy.Director Ge:eraI, 
GSI,1, Shllong. 

(Mr .M.KJJA4rJG) • 'a. I''.-- •-. 	 . s__ 
• 	 • 	 Ad_-1-_

nistative Officer 
for Dii.13ector General. 

NO 	'. 	I22015!5/gL-Rtt. Dated +he 	V 

Copy for information and necessary aëtion to :- 

i) The He is requested to release  
Shri Prahhat Ch.Das,Superintenaent on 31 .O.2OO1 (A.N.) poei.tiveiy - 
after obtaining N .D.C. from your office. The Service Book,Leave Ac-
count,L.P. .C. etc. may be forwarded to Opn.T.M.Circle,GSI,Agartla. 

The Accounts Officer,P.A.O., GSI,N,Shiflong. 

The Ldministratjve Officer,Budget Section/DDO/P.S' to DDG,GSI,NER, 
Shiliong. 

t44ri Prabhat 

5) Personal fiie/Gird fi1e/ssessrnent report file/C .R .File, 2001. 
• 

6). The GieraJ.. Secrtry, G$3 13SIFLA( 22) GSI,NER,Shillong. 

(MRS .M.KEW?IM.WLONG)' 
Adnthüs trative Officer 
for Dy.Director General. 
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.. 	 . , 

ctor,Gene 	.:.. 
rn Region, 

GeolOcal Survey of n6ia,' 
Ashakutir, Laituak1rah, 

1I3 003 
'.. 

rope Channel ) 

Sub. : Rezt f  Pe. .c,.nside to joi-n.QP $ Aruhal 
I 	 ?esh GS_ itangr a 

J. 
4 	.(. 

- 
• 	.........ith. dw : 	pect I,beg. to draw your ki ;.tent ion 

to ta pl1owing few lines foryour favourable conaideration s- 
r 	 1 

sir, as per tephortc message of 26/1/96 received 

froz tis office it is known tpat X have been promoted to the 
. 	. ..... 

poupdt. and posted to xiipur Nagaland Circ3.e, GSX,Dimapur. 

tho formal office cder is still awaited 

Sir, Z had jpplaed earlier for tran8f or from R()(Assaui) 

IT'
Gwøht4 o Op $ Arunhal £rsb, Ztanaga explaining my probl- 

,n to ap4tcation tor wizico: , Xpu have considered my case with 
-ayqbtically and I have joined to this office on 2/1/96 accor-

ding)y 
It 4s 	 dittmd that I have not keeping 

01 
goot health ax at1  pent is $er tatnent 	oator who 

haso4V*!ed me to tak& rest asiell as attend to bun or medical 
cheçc regularly till cure of my dieseas (copy of medical cer-

Øti4caeis enclosed), 
W c 4 Under the above circumstances, iould request you to 

kindly allow me to join as a 8pet. at Op : Arunachal Pradesh, 

GSIe  

I snail remain ever grateful to you for this act of 

your kindness 

4 

Dated . the 
Itanagar . 

4,..... ,  

'yours' £aithfuly, 

it Ch.. Da . 
00 

Op $ Arwiachal Pradesh, 
(eological Survey of India, 



	

- 	 GGiuiT OF INDil )/_) 
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jW34/S0-Rctt.,/t'he I th Janury,19W. 
j From;  

The Dy.Director Cmeral, 	The Dy.Director General, 
Geological Survey of L'ciia, 	Geological Survey of -india, 
North Eastern Region, 	 cn,A.?.CircJ.e, 	

4 .Shillong -. 73 003. 	 Itanaar. 

Sub : Pronotjn of Shri Prabhat Ch.D, Asstt.. 
: 	 to 	 ndent 

Rtf unoert2thted 15/01/97. 

Sir, 
The request of Shri Prabhat Ch.Das, Assistant to permit 

to join the post of Superintendent at Itanagar from 26.12.96 has been • 	 sympathetically considered in depth, but since the post .01' Superinten- 
• 	 - . dent is aeady ai1ottd to GSI, Diapur and fell vacant onpronotion 

of l'trs Usiia hoy Shr'i, the request for joining, at InaLar ct 
liowvex, Shri Pr.bhat Ch L'as is allowed to join the 

post of Superintendent at Diiapw' upto April, 1997. On expiry of the 
period, the offer for pro:notion to the post of Superintendent will 
automatically steid as caiicelleu. ibis issues with tic aprcval of 
DY.Director Gcncx J., C51, 11.7 hh. 

Iours faithfully, 

(D 

c' 

-- -4) t C&eL 

11 AfAr*~ 
ell  

C .  

• •

, _1- 	'k 

• 	I•. / 	 b" 	/' 	
• -1 	 V 	 •• 
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Date 09-12-97. 

To 

The D • Director General, 
Geological Survey of India. 
North Eastórn Region, 
"ZOREM" Nongrim Hi118, 
Shillong : 793 093. 

(ThRouci PROPER cHANNEL) 

Sub : Request for transfer frcmi N.M. Division, GSI. 
Dimapur to Op : Arunachal Pradesh, Itanagar. 

Sir. 

With due respect I beg to draw your kind attention to 
the following few lines . for your favourable consideration. 

Sir, .1 was working at Op: Arunachal Pradesh, OSI, 
Itanagar as a Asstto subsequently i have been transferred 
to M.N. Division, 081, Dixnapur on promotion to the post 
Superintendent. As one Superintendent was already been there. 
for which I have been transferred to Dimapur office and 
have joined at M.N.Division, Dimapur as a Superintendent. 

it is learnt that the Superintendent of the GSI, Op: 
Arunachal pradesh, Itanagar has been transferred to Calcutta 
on promotion. The place of Superintendent is still laying 
vacant. Therefore, I request you kindly transfer me from 
M.N. Division, 081, Dimapur to Op : Arunachal Pradesh,Itanagar. 

That Sir, recently I have married with a local girl who 
belonging to Arunachal Pradesh and she is suffering from 
several disease at Dimapur. The Doctor advised me that the 
climate of the Dimapur is not suitable for her for which she 
is suffering from several disease (Doctor certificatej 
enclosed). 

Sir, I have a small child who is one year old and hi 
mother cannot take care on him due to her ill-health. Nobody 
is at Dimapur to look after my child and my wife • I suffering 
fran physically and mentally agony for the same. If, I 
transfer to Itanagar office that my father-.inlaw/motherjn-
law will take care of my family. 	 . 

In view of the above, I earnestly request you kindly 
to consider my transfer case and save me from liental and 
Physicalli torture • I shall . remain ever grateful to you. 

Yours faithfully, 

(P.C.DAS) 
Superintendent 

/ 0) 	 081, MND,DIMzJ'UR 
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IN TJR CEAL AI*1INIEATIYE TRIBUNAL 

GUWAHAII 131NCH : GUWMiATI. 

- Vs- 

Union of India & Ora. 

- 	--And- 

imatter of $ 

iWritter Statements submitted by 

the Respondents. - 

The 1itten Satements of the above noted respondents: 

are as foltoø t 

1. 	That with regard to the statements nade in para 491, 

the respondents beg to offer no comments. 

20 	 That with regard to the statements made In para 4.2, 

the respondents beg to state that the application are matters 

of record. A*y thing contrary to record is denied and ft 

disputed. 

3. 	That with regard to the etateren'to made in pars 4.3, 

the respondents beg to state that the application are matters 

ofrecord. Azytklme, contrary to record is d.enied'and disputed. 

It is stated here that his transfer from Dirnapur to Xtanaar 

was made at his ow reaiaet# 

copy of the application is annexed herewith and 

marked as Anne.xure A. 
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4. 	Thai with regard to the statements 'ade in para 4.49 

the respondents beg to state that the applicant was promoted 

to the poat of Superintendent and his posting at Dinapur was 

made in ad*iniatrati,e exigencies and in public interest. The 

Applicant accepted the promotion and joined at Dimapur • Sub" 

sequently at his om request on compassionate ground, the 

applicant was transferred back to Itanagar. 

50 	That with x'egsrd to the statements made In para 4.5 	1 
same 	/ 

and 4.6, the respondents beg to state that the zpptszi± 	, 

are matter of record. Anything contrary to record is denied 

and disputed.. The applicants oontöntion that his transfer 

baa been made thing the middle of the academic session as 

because the Ohildren of the applicant are studying in an 

English Medium School at Itanagar and to accoimodate Sri 

R.C. Boro, Superintendent are baseless and hence denied. 

1tb regard to his children's education it may be 

mentioned that the Government employees are expected to 

enroll their children in Kendriya Vidya].aya which are spread 

through out the territory of India, includini Itanagar to 

mitigate this kind of problem of Government servant. 

I ,)Vitb regard to his allegation of accommodatIng Shri 

ebai Chanth'a Boro, Superintendent are totally baseless. It 

may be stated that as a policy Latter the tramafer and posting 

of Staff IncludIng Superintendent in the Government Depart" 

merit like Geological Survey of India is never been done to 

accommodate some One or on seniority basis. 
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The transfrr of the staff in Geologoal Survey of 

India, is effected for administrative reasons on the basis of 

suitability for a particular Job at a particular ploe keepl!tg 

in view the beat interest of the Government work. 

The applicant &ri P:C. ]a is a Superintendent in 

Geological Survey of India, which is a Group 'B' Non -Gazetted 

post having transfer liability within egon, as per the recruit' 

rent rules, and his transfer was effected for smooth running 

of the Government work* 

egarding the contention of the applicant that be has 

been posted to all the Stations of the North Eastern region, 

it is stated that whenever possible he has been accommodated 

and was posted to his Station of choice on compassionate grounds. 

( Copies of his application and copies of the transr 

orders are annexed herewith and marked as Annexure. 

With regard to the Applicants allegations of favouring 

with undue advantage to the officer, namely 1) Shri anii.l Ghoab, 

L.D.C. to Superintendent, Sk illong 2) &ri S.D. Dutta, Steno to 

.Ldzinistrative Officer, Itanagar 3) trs. N. Iharsawlong, L.D.O. 

to Administrative Officer, Shillong are denied. Skri Sunil 

Gbosk, Superintendent cane on transfer from Geological Surie 

of India, (* Kolkota to Skilldmg as L.D.C. $Iri S.D. Dutta, 

.waa in Steno steam and on 8.3.1985 be was promoted to the poet 

of Superintendent and posted in the same station i.e • in Itanagar 

as there was no Superintendent at that time in Itanagar, and 

after serving about eight years be was promoted to the post 

of Administrative Officer. 



.4.. 

The Geological Survey of fldia, North Eastern Region 

with it Regional Head quarters at MLillm& has 04  Circle Off±ce8/ 

namely I ) 	iGuati2 Opn,, ArunaohlPnadesh, 

ltanaear, ) O, • Tripura Mizoran Division, Agartala and 

4) Opn. Nagaland Manipur Division at Dinapur 

iUomg being head quarters there is always a requi 

reneni of more staff in illong. There are only ten posts of 

iperiniemdent al.lotted to North Eastern Region • Out of which 

five are posted in Skillongo two are posted in Itanagar, one 
s-_ Th 

each in Dimapur art Guwahati and one is on deputation • 	There 

is no Superintendent posted atAartala due to which Agarta].s 

office has been facing difficulty in administrative work* 

Tke 

L'"Wkick 	

office at Itanagar is small with less work Load 

08* be handled by one, Superintendent .No Superintendent 

is posted at Agartala and administrative decision was taken 

to transfer the applice*i to Agartala for smooth functioning 

of that office. 

6 • 	That with regard to the statements made In para 4.79 

of the applicatIon, the respondents beg to state that the 

representation dated 06.01 .1997 of the applicant for consideration 

of biø poetin€ at .Itanagar on the ground of his domestic problem 

could not be acceded to for administrative Reason explained to 

bin as the post was allotted to Dlaapur and was ].yl*g vacant. 

Thereafter, the applicant joined in Dimapur, and after 

working for about one year he submitted another representation 

for his posting at Itanagar on compassionate ground which was 
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considered and subsequently he was transferred back to Itanagar. 

7, 	That with regard to the statements made in para 496, 

the respondents beg to state that the applicants transfer and 

posting order dated 03.Q3.2001 has been passed in public interest 

and in administrative exigencies as explained in para 4.5 above. 

8 • 	That with regard to the statement8 made in para 4.9, 

of the application, the respondents beg to state that In view 

of reasons indicated above it is humbly prayed that the Ron 'ble 

Tribunal may not interfere in the transfer cale of the Govt. 

Servant having transfer liability to all the station of North 

eastern flegion as transfer is an Incident of Public service and 

since no harassment or injustice as alleged by the applicant is 

involved in the case, otherwise it will be difficult to run the 

Govt • administration and to carry out the Govt • Vork smoothly. 

9 • 	That with regard to the statements made in para 4.10, 

the respondents beg to state that it may be mentioned that due 

advantage in Beoruitaent/Pronoticm is being given to the $T/SC 

employees as per Govt. policy. The applicant Ia a Superintendent 

(Group 'B' Non-gazetted officer ) having transfer liability to 

any station of North Eastern Region. It is not possible or 

feasible to poet all SC/ST employees including Superintendent 

having taansfer liability to all the station of IM in their 

plaoe of ehoio. 

10. 	That with regard to the statements made In para 4.11 9, 

the respondents beg to A offer no comments. 
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It is, therefore, prayed that Your 

Lordahipu would be pleased to bear 

the parties, peruse the records and 

after beariflg the parties and perusing 

the records, aha1] further be pleased 

to dtsmisa the application with cost. 

1rifioation...... 
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I, ri 	Cw-4e& 
 

bei*g awtiaorised do hereby soleanly 

atffr* and dectare that the statements made In this written 

statement are true to my knowledge and Information and I 

have not suppressed any material fact . 

And I sign the verification on this Alt th day 

of November, 2001. 

-e 	- C.c.) 0-0e 
LfgQ 0 

-e(, 
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THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

In the matter of: 

O.A. No. aQA rf 2flflfl 
j 

Shri Prabhat Chandra Das 

-vs- 

Union of India & Ors. 

And 

In the matter of 

Reoinder submitted by the applicant in replyto the 

.-, 	L-.,, 	rL. S-..-. vvi ILLefl 	tci.j I i 	IL 	IILtU 	ii 	r'.eSjufluii t. 

The applicant above named most humbly and respectfully begs to state as under: 

That your applicant categorically denies the statements made in paragraphs 3!4, 

6 and 7 of the written statement and begs to state that on his promotion as 

Superintendent, he was transferred from ltanagar to Dirnapur in spite of the fact 

that there was a post of Superintendent at Itangar also where he could be 

accommodated even after promotion. But despite his several requests and 

repeated approach the applicant was forced to join at Dimapur. Subsequently he 

was transferred back to ltanagar at his own request, on compassionate ground. 

That with regard to pars 5 of the written statement the applicant begs to submit 

that there is no such provision in law that the Government employees will have to 

enroll their children in Kendriya Viyalaya only in anticipation of transfer. 

The contention of the respondents that the applicant has been transferred 

and posted at Agartala on the basis of suitability for a particular job at a particular 



V 
I 	 place, interest of the Government, smooth running of the Government works etc 

are not tenable since the same purpose would have been seR'ed by transferring 

other persons also and it cannot be a plea that it is the present applicant only 

who has to be transferred for the said purposes. 

Further, the applicant has already suffered dislocation due to transfer on 

several occasions as shown in the O.A. although only once he was transferred 

on his own request on compassionate ground. But some specific persons as 

illustrated are being granted undue advantage by the respondents by keeping 

them in the same station and leaving them undisturbed for years together for the 

reasons best known to them. In the same manner, the applicant could also be left 

undisturbed by keeping him at his existing place i.e. itanagar and the vacancy at 

Agartala could be well filled up by posting Sri R.C.Boro on his promotion as 

Superintendent, as was done in case of the applicant while he was promoted to 

the post of Superintendent. The applicant was posted at Itanagar only in August 

1998 and that too on compassionate ground whereas Sri Boro has been working 

at Itanagar since is very appointment as L.D.C. Alternatively, this could be done 

by transferring some other persons who have been staying in the same station 

for long instead of transferring the applicant, who has joined at tanagar only in 

1998. 

3 	That the applicant categorically denies the statements made in paragaph 8 of the 

written statement and begs to state that although transfer is an incidence of 

service, but in the instant case, the respondents have issued the impugned 

transfer order is respect of the applicant violating all principles of natural justice 

and acting most arbitrarily and in a mala fide manner thus doing gross injustice 

on the applictht. As such it is a fit case for the Hon'ble Tribunal to interfere with 

and to protect the rights and interests of the applicant. 



'7 .  
That with regard to para 9 of the written statement the applicant begs to submit 

that the applicant is sought to be transferred only in order to accommodate 

another person who has newly been promoted to the post of Superintendent who 

also has transfer liability to any station of the N.E. Region and who has been 

staying in thesarne station i.e. Itanagar since his joining as L.D.C. and as such 

there is no reason whatsoever to transfer the applicant from Itanagar to Agartala 

only because someone else has been promoted and he has to be 

i accommodated in the said station i.e. Itanagar only in perpetuity. 

In view of the facts and circumstances stated above, the application deserves to 

be allowed with costs. 

II 
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VERIFICATION 

I, Shri Prabhat Chandra Das, aged about 50 years, S/o Shri Late 

Putu Das,, working as Superintendent in the office of the Director, Geological 

urJey of India, Operation : Arunachal Pradesh, Itanagar, do hereby verify that 

the statements made in Paragraph I to 5 pf this rejoinder are true to my 

knowledne and I have not suDDressed any material fact. 
-- - 

7 
And I sign this verification on this the 	day of January, 2002. 


