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2. To fe}referred to the Reporter or not ?

3. Whether their Lerdships wish to see the fair COpy ~f the
Judgment ?
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CENTRAIL ADMINISTRATIVE TRIBUNAL,GUWAHATI BENCH

Y'Original Application No. 325 of 2001.

Date of order : This the 12th day of April,2N02.

THE HON'BLE MR K.K.SHARMA, ADMINISTRATIVE MEMBER

Shri Prabhat Chandra Das,

son of late Putu Das,

Working as Superintendent,
Office of the Director,
Geological Survey of India,
Operation : Arunachal Pradesh,

Itanagar. ...Applicant

By Advocate Sri M.Chanda

- Versus -

1. Union of India, .
represented by the Secretary to the
Government of India,

Ministry of Mines,New Delhi.

2. The Director General,
Geological Survey of India,

27 J.L.Nehru Road,
Calcutta-16.

.3. The Deputy Director General,
GGeological Survey of India,

North Eastern Region,
Nongrim Hills, Shillong.
4, The Director,

Geological Survey of India,

Itanagar,Arunachal Pradesh.
5. sri Rehai Chandra Boro, Superintendent,
Geological Survey of Tndia,

Irtanagar. . . s.Respondents

By Sri A.Deb Roy, Sr.C.G.S.C.

order

K.K.SHARMA ,MEMBER(A)

By this application the applicant has challenged

the order No.2411/A-22015/5/84-Rectt. dated 3.8.20N01

(Annexure-I) transferring the applicant from the post

of Superintendent, A.P.Circle,GST, Itanagar to

contd..?



T.M.Circle, GSI, Agartala with effect/ from 31.8.2nN1,

The order has been challenged o ﬁumerous grounds
inclqding that the transfer hasqbéen made in ordex to
accommodate respondent No.5 Sri R.C.Boro on his\
promotion to the cadre of Superintendent. Tt is stated
that' respondent .N6.5 had the 1longest stay- . 1in
ITtanagar and had been retained there since his jinitial
appointment as LDC. -The respondents have nof fairly
observed the transfer policy.
2. The applicant was appointed as a Contingeny
worker in A.P.Circle, Tezpur of Geological Survey of
India in the year 1972. In 1975 he was appointed as.a
regular LDC at Agartala. in 1981 he was promoted as
UDC and in 1997 he was promoted to the post of
Superintendent and posted to Dimapur. On 17.8.98 the
applicant was transfered to Ttanagar. On his promotion
in the year 1997 he was posted to Dimapur inspite of
his repeated requests to keep him at Ttanaggar.
However, the applicant's request for transfer :vto
Ttanagar was accepted in August 1998. The transfer
order is challenged on the ground that it was issued
in violation of transfer policy ‘in order to
accommodate Sri R.C.Boro on his promotion. Sri Bdro
has been continuing at the same station since his
initial appointﬁent as LDC. The applicant has served
at the following stations :

RS

contd..?



Sl.No Designation Period of stay Place of

i posting

' 1 LDC 1975-1977 Agartala
2. LDC Nov.1977 to Dec.1982 Shillong

(Promoted to UDC,May 1981)

3. UDC January 1983 to 1987 Itanagar

4, * UDC 1987 to December Guwahati

” 1995(April 1990
{ : promoted to the
! post of Assistant

5. Assistant 1996 to Feb 1997 Ttanagar
6. Superintendent 1997 August 1998 Dimapur
7. ‘ Superintendent 1998(August) till date Ttanagar

Transfer of the applicant is stated to be arbitrary.

The applicant has also mentioned the names of Sunil
Ghosh, LDC, Shillong, Sri S.Dutta, Steno, IJtanagar,
Mrs M.Kharmawlong, LDC, Shillong. These officers have
all along been retained'at the same station. it is
stated that as a practice the respondents transferred
officers on prommotion as "was the case of the
appliqant when he was transferred to Dimapur on
promotion as Superintendent. Transfer of the applicant
was not in public interest but has been méde for
extraneous consideration to accommodate respondent
No.5. Mr M.Chanda, learned counsel for the applicant
supported the applicatidlby arguing strongly that the
applicant hés been discriminated against by the
transfer and the respondent No.5 has heen favoured.

3. The respondents have filed their written

. ¢y statement and Mr A.Deb RO learned Sr.C.G.].C
\L k LB\/\L\J\,\% o

supported the averments made in the written statement.



The learned counsel argued that tﬁe respondents have
always considered the. request of the applicant and
accommodated him at Itanagar. In the year 1987 when
the applicant was promoted as Assistant he requésted
for a posting to Guwahati which was accepfed. Again in
1996 the applicant was transfered to Ttanagar at his
request. ITn 1998 the applicant was again transferred
from Dimapu¥® to Itanagar at his own request. It
indicates that the respondents were not in any way
discriminating against the applicant. The staff of GSIT
are tfansfered on the basis of suitability for a
particular job Eeeping in view the best interest of
the department. Tt is - stated that GSI has regional
headquarter at Shillong. It has four circle offices at
Guwahati, Iténégar, Agartala and at Dimapur. Shillong-
being the headquarter has requirement for mére staff.
of Superintendent

out of 10 posts/five are posted at Shillong, two are
in Itanagar, one each in Dimapur and Guwéhati and one
is on deputation. There 1is no Superintendent at
Agartala and the department is facing difficulty in .
administrative work. The office at Itanagar is a
smaller one with lesser work load and the work can bhe
"handled by one Superintendent. Ashthere was a vacancy

at Agartala and as there was lesser wo;k load at

Itanagar the applicant was transferred for smooth

functioning of that office. The transfer order dated

-\ L\}\[f\&v\,\f .' | contd...5
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3.8.2001 has been passed in public interest and in

exigencies of department. The transfer order was not
made with a view to harrass the applicant or to do any
With regard to
injustice to the applicant./ the claim of the appllcant
that being a reserved category officer he should not
have been transferred, it is stated that it is not
possible to post all reserved category Superintendents
at the station of their choice.
4. The learned counsel for the parties have been
heard at length. The main argument of the applicant is
that he has been discriminated against and he has
specifically mentioned the name of respondent No.5 and
and
the other officers /that transfer has been made on
account of the promotion of respdndent‘No.S. Tt is
alleged by the applicant that respondent No.5 had
continued at Itanagar since his initial appointment,
while the applicant . has  been transferred to
accommodate him. This allegation of the applicant has
been very vaguely replied in the written statement.
The reply of the respondents to the specific
allégation is reproduced bhelow :
"With regard to his allegation
of - accomodating ari  Rehai
Chandra Boro,Superintendent are
totally baseless. it may be
stated that as a policy matter
the transfer and posting of
staff including Superintendent
in the Government Department

like Geological Survey of India
is never been done to

\Q¢M\§m accomodate some one Or on

seniority basis.



The transfervordér of the staff

in Geological Survey of India,

is effected for administrative

reasons on the basis of

suitability for a particular

job at a particular place

keeping in view the best

interest. of the Government

work."
Mr A.Deb Roy, learned Sr.C.G.S.C could not give any
reason as to why respondent No.5 has been continuing
at TItanagar since his initial appointment. ‘Raving
considered the submission of the applicant and the
written statement "I am of the view that the
applicant's case has not been fairly considered. The
applicant had been accommodated at Ttanagar on his:
request in August 1998. The applicant was the only
Superintendent at Itanagar.The respondent No.5 was
promoted as Superintendent and retained at
Itanagar.Since his initial appointment -he has not been
trahsferred from Itanagar. It would be reasonable to
direct the respondents to reconsider the case of the
applicant for his posting at TItanagar. The applicant

Ve

has not made any representation against the transfer
order. The applicant is directed to make a
representation to the respondents within one month
from the date of receipt of this order and the
respondents are also directed to re-consider the same

and take a decision within a period of two months from

the date of filing of the representation.

contd. .8
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The application is disposed of as indicated

above. There shall, however, be no order as to costs.

< (coe,
( K.K.igigm

! ADMINISTRATIVE MEBER
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hri Prabhat Chandra Das : - Applicant
\ - Versus -
Union of India & Others Respondents.
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BETWEEN

: Avlg_m_';__;_ I T g

hn Prabhat Chandra Das

Son of Late Putu Das -

\Tf\iorkmg as Superintendent,
!
G
t

bperatlon . Arunachal Pradesh,

ffice of the Durector

eological Survey of India,
tanagar.
....Applicant

I .AND-

The Union of India,

Represented by the Secretary fo the

j] Government of India,
Ministry of Mines, New Delhi.
é. The Director General,
Geoioglca! Survey of India,

\
|
| 27 J L. Nehru Road
J

Caicutta-16.
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The Deputy Director' General,
Geological Survey of India, |
North Eastern Region,
Nongrim Hills.

Shillong.

4, The Director,

Geological‘ Survey of India,

Operation : Arunachal Pradesh,

itanagar, Arunachal Pradesh.

Sri Rehai Chandra Boro,

o 01

Superintendent,
Geological Survey of India, ,
Operation : Arunachal Pradesh,

itanagar. o L e Respondents.

DETAILS OF THE APPLICTION

% f vy |

Particulars of order against which this applica{ion IS made.

SN

This application is made against the impugned order of transfer and

p:osting issued under letter No.2411/A-22015/5/84-Rectt. Dated 3.8.2001

whereby the applicant is now sought to be transferred from lanagar to Agartala

- in the same capacity in total violation of fair transfer policy and{ also in total

violation of Article 14 of the Constitution of India. The applicant is presently
1 .

vjforking as Superintendent in the office of the Director, Geological Survey of

India, Operation : Arunachal Pradesh, Itanagar and praying for a direction upon

Pe—1gq5 1

?7“17/V\J/‘@<9@




| “

! the respandents to allow the applicant to continue in his present place of posting

‘t at itanagar.

2. Jurisdiction of the Tribunai.
! The applicant declares that the subject matter of this application is well

within the jurisdiction of this Hon'ble Tribunal.

I
|
i
o
!
L
4
;
i
|
l
d

3. Limitation.

b

The applicant further declares that this application is fi ind within the

ll:m:tatlon prescribed under section-21 of the Administrative Tribunals Act, 1985.

4. - Facts of the case.

b
i

‘4.1 That the applicant is a citizen of India and as such he is entitled to all the

'*irights protections and privileges as guaranteed under the Constitution of India. |
1He is presently working as Superintendent in the office of the Director, Geologica
.i;Survey of India, Operation : Arunachal Pradesh, ltanagar.

:14.2 That your applicant initially appointed as a contingent worker at the then
%;Arunachai Pradesh Circle , Tezpur in the year 1972. in the year 1975 he was
‘%?appointed as a regular Lower Division Clerk at the then Tripura Mizoram Circle
i

at Agartala. Thereafter he was promoted to the post of Mkfvter DIVISIOH Clerk in

’qhe month of 25:44808.1.5.1981 ..,

4.3 That your applicant in the year 1997 promoted to the post of
Supenntendent and posted to Dimapur thereafter il‘:ae?t?ansierred 'to ltanagar in
t?e month of 17" August 1998 and he reported for duty and continued in the said

élace of posting till date. It is pertinent to mention here that applicant married with

a local Arunachalis Girl belong to Scheduled Tribe Community. Qut of the said

H

: Wedlock two children were born namely one son Master Pallab Das and one

.r
déughter Miss Rubi Das aged about 5 years and 3 years respectively. Besides

|
E‘ /@***ﬂgw oL . <A




the above the dependent aged Mother-in-law is also staying with the petitioner.

44  That your applicant beg to state that while he was earlier working in

Ilénagar in the cadre of Assistant during the year 1997 he was transferred and
Nordh Eagfenn fQ-QJ,‘o-r:., &57 .Sh;//oij

.

posted to Dimapur under the [Fripura-hizeram-Circle on prombtion to the cadre of

Superintendent in spite of his several requests and repeated approach even then

the applicant was forced to join at Dimapur « PR e {eaving *.
his new born baby and wife at ltanagar. However, the petitioner was transferred

and posted to ltanagar in the month of August, 1998 on his request on

compassionate ground.

45 That your applicant states that the impugned order of transfer and
pbosting issued letter bearing No. 2411/A-22015/5/84-Rectt dated 3.8.01 by the
Beputy Director General, Geological Survey of India, Shillong whereby the

aﬁp!icant is now sought to be fransferred from the office of the Director,

Operation : Aruanchal Pradesh, GSI, ltanagar to the office of the Director,
ripura-Mizoram Circle, Agartala, that too during the middle of the écademic

session as because the children of the appiicant is studying in an English

Medium school at itanagar. Moreover the i@gned transfer order has been

issued in total violation of transfer policy in order to accommodate one Sri Rehai

PR

/ E;J}:a_gg_r_a_l_?&@in his promotion to the cadre of Superintendent. It is relevant to

" mention here that Sri Rehai Chandra Boro since his initial appointment to the
cadre of L.D.C. ig continuously working at ltanagar and now by the impugned
Vortief,\transfer dated 3.8.2001 the respondénts in fact made an attempt to.
accommodate Sri Rehai Chanra Boro in the same station at ltanagar on his

promotion to the post of Superintendent at the cost of the applicant. Sri Rehai

E’@Z/«J oh. Pl



:Boro is an employee who has the longest stay in the office of the Director,
;:Geoiogicai Survey of india, Operatio.n . itanagar.

it is also relevant to mention here that the applicant during his entire
serwce career transferred and posted in all the stations of this North Eastern
Reglon in different capacities. The detail particulars of such transfer and posting

'are furnished hereunder for perusal of the Hon'ble Tribunal.

i Si No | Designaion/Post j Period of stay . Place  of |

:! ! :: ! !POSﬁﬁg

i LDC. 19751977 “Agartala

. % tLD.C. | Nov.1977 to Dec.1982 | Shillong
Py ! ! ! .

p f - (Promoted to U.D.C., May 1981) !

- J : f —
i E } upc ; January 1983 to 1887 - ltanagar 4
I ' ; |

S
C
o
o)

,1987 to December 1995(Apm Guwahatl | fsuckih

| 1990 promoted to the post nfi
;E : | ,fAssistant) :
| 5| {g86To e 1997 tanagar {ZQW
'8 i 1997 to August 1998  Dimapur ;ff > pwi
“ 7 : Superintendent ‘ 1998 (August) till date  Itanagar _/ |

in view of the above factual position the applicant should not'have been
|‘ transferred at this stage in order to accommodate Sri Rehai Chandra Boro on his
! .

li promotion to the cadre of Superintendent from the post of Assistant. This action
oo

5 oﬁ%the Respondents is highly arbitrary, iliegai and unfair and the same is violative

Aiticie 14 of the Constitution. As because the appiicant was never
accom modated in any particular station immediately after promotion in the higher

cadre In this connection it is also relevant to mention here that the Respondents
f

aiﬁu}/ays favoured with undue advantage to the following officers, namely:

VR
i it

F
|

1. Mr. Sunil Ghosh, L.D.C. to Superintendent, Shillong.

{ @rwém A P




2. Mr. S.12. Dutta, Steno to Admn. Officer, ltanagar.
3. Mrs. M. Kharmawlong, L.D.C. to Admn. Officer, Shiliong.

It would be evident from above that the foliowing officers are retained ali

—

along in the same station with the blessing of the Higher AUt_h_(_)__r_ities. But

the applicant always picked up for transfer and posting in order to
accommodate others. In the instant case the impugned transfer and
posting order dated 3.8.2001 has been passed to accommodate Sri
R.C.Boro on his promotion to the cadre of Superintendent. It is pertinent to
mention here that the promotion of Sri Boro is effected to the cadre of
Superintendent in the month of July, 2001 and with the view of intention to
accommodate Sri Boro at itanagar, the applicant is picked up for posting

at Agartala by the impugned order dated 3.8.2001 as such the same is

Copy of the impugned transfer and posting order dated 3.8.2001 is
annexad as Annexure-1.

| 4‘«6 That your applicant further begs to state that on his promotion to the
cadre of Superintendent, he was transferred and posted to Dimapur from
ltanagar vide Memorandum issued under ietter Nb. 2217/2/34/80-Rectt/84
dated 26.12.1996. The authority ought to have adopted similar practice in
the case of Sri R.C.Boro.

Copy of the order dated 26.12.1996 is annexed as Annexure-2.

4'7 That your applicant carried out the posting order dated 26.12.1996 and
joined at Dimapur in the promotional post of Superintendent. However on

5333499
824897 7applicant submitted a representation for consideration of his posting at

jzraé»éuf eh. Pl
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ilﬁanagar on the ground of his domestic problem. However, the said request was
rejected by th_e Deputy Director General, Geélogical Survey ofl'india, Shiliong
Ivide letter dated 17.1.1997. Thereafter, applicant joined at Din'f;apur and after
‘continuation for about 1 year he submitted another representatioz;w on 9.12.1997

for his posting at ltanagar on compassionate ground, However, "h»e ~pphcant was

|transferred and posted at itanagar in the month of August, 1998.

Copy of the representation dated 6.1.1997, reply déted 17.1.1997

and fepresentation dated 9.12.1997 are annexed as Annexure-3,4

e i et s ot

and 5 respectively.

T

148 That it is stated that the impugned order of transfer andl,v posting dated
3.8.2001 has not been passed in public interest but the same ha{s been passed
lon extraneous consideration to accommodate Sri R.C.Boro, as such the

Hmpugned order is liable to be set aside and quashed.

"4.9 That your applicant could not submit any representation after receipt of

the impugned transfer and posting order as because the applicant is
|

| ' ' o . :
%'apprehendmg of his release from the existing place of posting at any moment, as

such finding no other aiternative the applicant approaching before this Hon'bie

-Tribunal for protection of his valuable and Iegai right by staying the operation of

'the impugned order of transfer and posting dated 3.8.2001 till final disposal of

410 That your applicant is also belongs to Scheduled Caste Commumty as

such he is entitled to special p i\II!P aes so far transfer an nd p nn is concerned

Tw W S e e

g;ias per the Rule laid down by the Government of India, therefore the applicant

%:annot be transferred to a far of places iike Agartala frequently.
'c




AV

Y « > N

e s e

That this application is made bonafide and for the cause of justice.

Grounds for reiief(s) with legai provisions.

For that the applicant has been discriminated in the matterlo‘f transfer and

posting by issuing the impugned order of transfer and posting dated
3.8 200} 16 acceame Lofe
362001 excluding the respondent no.5 who has the longest stay in the

said station i.e. at itanagar.

been issued in public interest but the same has beén isﬁued on
extraneous consideration in order to accommodate Sri R.C.Boro,
respondent No.5 on his promotion to the cadre of Superi.ntendent.

For that frequent transfer of a Schedule Cast Group ‘C' employee is
contrary to Rule/Law of the Government of lndfa laid down from time to
time.

For that the applicant has been transferred an.X,posted in different places
on different occasion thmt;lg.h. out the N.E. Region and the posting at
ltanagar has been made in respect of the applicant on extreme
compassionate ground as such the impugned order of transfer and
posting dated 3.8.2001 is liable to be set aside and quashed.

For that {p< Sri R.C.Boro is an employees who has the longest stay in the

- o s

tation at lanagar and he is retained since his initial appointment as

174

L.D.C. to till his promotion to the cadre of Superintendent. Therefore fair
O-VJ"
transfer policy demands that respondent no. 5 should be moved,{irst on

transfer in public interest.

Details of remedies exhausted.
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That the applicant states that he has no other altemativé and other

lefficacious remedy than to file this appiication.

7. Matters not previously filed or pending with any other court. .

application, Writ Petition or Suit regarding the matter in respeét of which this
Iappfic}ation has been made before any court or any other authori'j_ty or any -other

Bench of the Tribunal nor any such application, Writ Petition or Suit is pending

before any of them.

8. Reliefs sought for :

Under the facts and circumstances stated above, the applicant humbly

prays that your Lordships be pleased to grant the following reliefs. :

3

3.1 That the impugned order of transfer and posting issued under letter No.

£

2411/A-22015/5/84-Rectt. dated 3.8.2001(Annexure-1) be ‘set aside and

quashed.
82 That the respondents be directed to allow the applicant to continue in his
| present place of posting in the same capacity i.e. at tanagar.
83 Costs of the application.
84  Any other relief or reliefs to which the appilicant is entitied to, as the
: Hon'ble Tribunal may deem fit and proper.
S‘ interim order prayed for.

During pendency of this application, the applicant prays for the following

; relief -

9.’[1 That the impugned order of transfer and posting issued -under order

R No.2411/A-22015/5/84-Rectt. Dated 3.8.2001 (Annexure-1) be stayed till

disposal of this application.

The applicant further declares that he had not previcusly filed any

Q7
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11.

12.

........................................................

This application is filed through Advocates.

Particuiars of the |.P.O.

) LP.O.No. . 1 & $48699

i)  Date of issue : b8 9004
iii) issued from G.P.O., Guwahati.
iv)  Payable at G.P.O., Guwahati.

List of enclosures.

As stated in the index.

fﬁr‘/\é A/\ICAW
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VERIFICATION

,;, |, Shri Prabhat Chandra Das, aged about 50 years, S/o Shri Late

Puty Das,, working as Superintendent in the office . f the Director, Geological

,!;survey of India, Operation : Arunachal Pradesh, Itanagar, do hereby verify that

Hihe statements made m Paragraph 1 to 4 and 6 to 12 are true to my knowledge
‘I

_|Fnd those made in Paragraph 5 are true to my legal advice and | have not
iguppressec any materiai fact.
i

’ And | sign this verification on this the 20th day of August, 2001.

P b s el.. @A

Signature

e vt wr e
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GOVERMMENT OF INDIA

‘»[,447‘11 e UYa - I Q)p

.
— e . Are——

N0\ _/B~22015/5/8/-Rectt., Dated the  th__
) " OFFICE _ORDER
" Shri Prabhat Ch .Das, Superintendent,Opn.4 .P -Circle,GSI, ‘{

Iteanagar is hereby transferred in Public interest to OpneTM.Circle,GSI,
Agartala with immediate effect latesbby 31.08.2001(4.N.). ™ - -

This isewes with the approval of Dy.Director General,

d (MRS M.KHIRMAWLONG) v
el AdministPative Officer
A\'\ : - . for Dy.BJ.}“ector General .

NO._ % S /A—2_2_01-5/.5/84—Rectt., Da‘tedmfhie; [ ?)&MO ‘ - ‘/\/

\“ Y

GSI,KER,Shillong.

£

7

Copy for infomatioﬁ'gn_cl, necessary action to :~

1) The Director,Opn.k.P.Circle,GSI,Ttanagar. He is requested to release | M'T
Shri Prabthat Ch.Das,Superintendent on 31 08.2001 (AN.) poeitively - '
after obtaining N.D.C. from your office. The Service Book,Leave hAc-
count,L.P..C. etc. may be forwarded to Opn.T.M.Circle,GSI, Agartla.

2) The Accounts Officer,P.is-0., GSI,NER,Shillong.

3) The Administrative Officer,Budget Section/DDO/P.S+ to DDG, GSI, WER,
Shillong. h

ua{bri Prabhat Ch.Das,Opn.A.P.Circle,GSI,Itanagar for compliance. * ) , \/
5) Personal file/Guard file/Assessment report file/C -R.File, 2001.

6) The G'c,-.nere_l;Secre‘tary,‘GSJEA/asml\-(‘SZ‘?) GSI,NER,Shillong.

35
/ -

| (MRS .M. KHARMAWLONG)
t?}/v Administrative Officer
. for Dy.Director General.

) o 2% BN
AE

/

>
Vi

<
¢
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. GO ERRY Y W 18014 Af)n ra 59 hat = 2~ :
GEOLOGISAL BURWY QF INOla f
BORTH BASTERN RiGION - ' (f( i

s
RN

4 ,‘1- ] 4/ 34/ 0aBeat Y B4 " Dated 19966

. On tte recoamendation of the DPG the Dy.Direstor General,Geologiodl . !
8urwy Of Indis,Noxth Eastarn Hegion,Shillong is pleamed 0 approwe the A
eppointment pr. L1045 the following Assistents to e post of Suprie
Btendant on pronotidh on pay socording ¢0 ules in the pay Soale of

B8 1600w 500 2300-EB=60=2600/= with tieixr place of postings on promotion
a8 indicated sgaingt vaoh, » o

_ 8. Bqe PESgent plsce of pogting posting on
'&l- . 3 . 4 YR mm
St Coate frats Pand . Agivtala Agartala
‘8o SheiPOJdes . Itanagar  Dimapur
. Yhedw promotion the post of Superintendent im on off{iciating
;. — otpaoityrend they will be on probdation for & period of 2 years ox t411
il ATy Mavhiche wr 1w eaxlisr, Thezd retention in the poet will be
~ sabjeat to e assesment of their work and condust during the probationavy
- I¢ they axe willing to @ccept the appointment on the abowe temns i
and conditions,they may receiw charge of the post of Superintendent in »

the pleas of poating on promotion withing one month from the date of
hugae of this nenorandumefalling whioh the offer 4s liable to be cancelled.

o Hig/ber pay on pranotion may ‘bs £ixed initislly in the mammoz s
provided under r.a.zz(af (1) which say b8 mefixed on the date of ecoxual
o€ paxt inorement in the woale of the lower post(if s0,the next inores: nt
.. Mbdon fall due on completion of 12 months qualifying gexrvice fram the -

. Gete pay is fized). Uption onoe soever ghall bs £inal,

e : I‘On, Jodning the post of Superintendent aopy of the Joining xeport
g duly foxwaxded may be -sent to this office for furtier necésssxry astion
! ‘ at thig QIA. //

-

4 _ S -

S <9§\ (e SYIESLIER)
G 4 BReARLULSTRALL Vs OrFICER
B W Q %/JO
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i Oopy forwurded ¢o ;
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Toloaws shry r.v.‘gi'c's‘x‘ tethaagary it the zequ

0

ﬂ‘ Direstox iy Paliel,
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Creimde ¢ologica) Burwey Of dndiag?xipurp.
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. _@*Directer General. Y ey T X
h EBastern Region, ' L

Geolbgical Survey of. India,:- + . -» R

Ashalmtix. Laitumkhrah. | T o

Co ke

- ‘;\«V‘h""‘J‘
l;?“' , , ’ o

1}“.*}'4 |

e i!hx:ough Pmpa.: channel )

RPOTI

! Sub i~ Request foxf e#nsider to jofnﬂuz Dp % Arunachal
h ;

,w =

,‘With due respect ‘I?Seg ta dxaw :{ouf: rk.tgd Aaﬁténtioa

/ kindly ‘alliow me to jaﬂ.n as a Sgpﬁt. at Gp s arunacha}. Pradesh,
061, Ttanager vemorarily .

I shall remain ever grateful to you for this act of

yvouyr kindness .

2
B
"

4 " Dated the ‘ ‘Yours £aithfully,
:' Mo .

Itanagar . ) 6}/ / f /M%r—
: A ( Dz abhat ;.9_97 )

; Op &t Arunachal Pradesh,
Geeclogical Survey of India,
ictanagar .




~ART oV OF INDIA //[9'"” - Hyrexas -4

3 3HE g NG ISTE .

_g{;fNo.__ééf;}égz___]a/34/so-ﬁectt., /ziﬁgd/Zhg ! #th Januery, 1997 . ' Q?
AL ' | 4 ‘ '

v jd/ From :
\;}ﬁ' The Dy.Director Ceneral, | ] The Dy.Director General,
. Geological Survey of India, Geological Survey of India,
f:r;' . North Eastern Region, OpneA«P.Circle, .
7~ -~ Shillong - 793 003. Iteragar. ' -
< <

© Sub : Promotion of Shri Prabhat Ch.Das, Asstte
Lo the post of Superintendent. T '

'ii’ LT . “ Refl : Undertelins dated 15/01/97.

Sir ] . - . )
T - The request of Shri Prabhat Ch.Das, Assistant to permit
. to join the post of Superintendent at Itanagar from 26.12.96 has been
_ .sympathetically considered in depih, but since the post of Superinten-
- dent is already allotted to GSI, Dimepur and fell vacant on promotion
:of Mre. Usha Roy Sherma, the request for joining at Itunagar cannot.
.-be_acceeded to. Howcver, Shri Prabbat Ch.Uas is allowed to join the
.. . post of Superintendent gt Dimepw: upto April, 1997. On expiry of the
.. period, the offer for promotion %o the post of Superintendent will
' - .automatically stanud as cancelled. ihis issues with thc eppreval of

- Dye.Director Cenerzl, GS1, L. ' :

Yours faithfully,

A
- ) ) : I SN 3
i . .

(0.4

P . - o Sr.Administretiv £4 .
a for Dy.Direcfor Generall L(ET/;;7

o | ;Akw"
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_ / ?/ : JZ)N/\/?X‘URE'*E
Date 09-12-97.: (;\

To

The Dy.Director General,
Geological Survey of India,
North Eastern Region,
“ZOREM" Nongrim Hills,
Shillong : 793 003.

( THROUGH PROPER CHANNEL )

Sub : Request for transfer from M.N. Division, GSI,
Dimapur to Op : Arunachal Pradesh, Itanagar.

sir, | ’

With due respect I beg to draw your kind attention to
the following few lines for your favourable consideration.

S8ir, I was working at Op: arunachal pPradesh, GSI,
Itanagar as a Asstt. subsequently I have been transferred
to M.N. Division, GSI, Dimapur on promotion to the post .
Superintendent. As cne Superintendent was already been there
for which I have been transferred to Dimapur office and
have joined at M.N.Division, Dimapur as a Superintendent.

It is learnt that the Superintendent of the GSI, Op:
Arunachal pPradesh, Itanagar has been transferred to Calcutta
on promotion. The place of Superintendent is still laying
vacant. Therefore, I request you kindly transfer me from
M.N. Division, GSI, Dimapur to Op : Arunachal Pradesh,Itanagar..

That 8ir, remently I have married with a local girl who
belonging to Arunachal Pradesh and she is suffering from
several disease at Dimapur. The Doctor advised me that the
climate of the Dimapur is not suitable for her for which she
is suffering from several disease (Doctor certificatej}
enclosed). . :

_ Sir, I have a small child who is one year old and his
mother cannot take care on him due to her ill-health. Nobody
~1s at Dimapur to look after my child and my wife. I suffering -
fram physically and mentally agony for the same. If, I
transfer to Itanagar office that my father-in-law/mother=-in=-
law will take care of my family. ‘ ' d

In view of the above, I earnestly request you kindly
to consider my transfer case and save me from mental and
physically torture. I shall remain ever grateful to you. -

Yours faithfully,

_ ( P.C. DAS )
7 _ - Superintendent

/-0/9 _ n?fk GSI, MND,DIMAPUR
v . v
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0.4+ NO. 325 OF 2001
Sari P.C. Tas
Vs |
_ Union of ixa_.dia & Ors.
U«J‘“M o tmd -
In_the watter of s

uritter Statements submitted by

the Respondente.:

The Written Statements of the above noted respondents

are as follows ¢

1. - That with regerd to the statements made in para 4.1,

the respondenis Pog to offer o commentae

2. Thal witk regard to the statements made in pera 4.2,
the respondents beg to state that the application are matters

of recorde Amy thimg contrary to record is demied and fiim
disputed.

3 Thet with regard to tke .statenents made im pare 4.3,

the respondents beg to state that the applieat:lem are matters

It is gtated here that his transfer from Dimepur to Itameger

~wag made at his own request.

Copy of the application is amnexed herewith ard

marked as Amnexure =~ A.

AR
®

\
2

A
BRRLIERS 3474

o of record. Anything contrery to record is demied- and disputed.
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4. That with regard to the statemenis made im para 4 .4,
the respondents beg to state that the applicant was promoted
%o the post of Superintendent and his posting at i)napur was
made im administrative exigencies and in public mfereat. The
Applicant accepted the promotion snd joimed at Dimapur o Sub~-
seduently at his owm request on compassionete ground, the

—
applicant was transferred back to Itanagare.

5e That with regard to the statements made in pars 4.5 //
same .
and 4.6, the respondents beg to state that the xppiimaiiam .~

are matter of record. Anything contrery to record is denied
and disputed. The applicents conténtion that his transfer
has been made during the middle of the academic session as
becauge the chilaren of the applicant are studying in en
Bnglisk Medium School at Itenegar and to accommodate Sri

R+Ce Boro, Superintendent are baseless and hence denied.

Witk regard to his children's education it 'may be
mentioned that the G_overninent employees are eipected to
enroll their children in Kendriya Vidyaloys vhich are spread
through out the territory of India, including Itanager to

- mitigate this kimd of problem of Govermmernt gervant.

/ / With Tegard to his allegation of acoommodating Shri
Rehal Chendra Boro, Superintendent are totally baseless. It

_ né.,y be stated that as a policy matter the tramsfer and posting
of Staff inmcluding Superintendent in the Government Depart-
ment like Geélogical Survey of India is mever beem done to

~accomnmodate some one or on seniority basise.
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The transfer of the staff ianeologicgl Survey of
India, is effected for administrative reasons orn the basis of

suitability for a particular job at a particular plece keeping

n view the best interest of the Govermment work. /

The applicant Sri P3Cf. Das is a Superintemdent in
Geological Survey of India, which is a Group "B’ Nom-Gazetted
POst having transfer liability within Regfon, as per the recruit-
ment rules, and his tramsfer was effected for smooth running

of the Government worke

Regarding the contention of the applicent that he has
been posted to all the Statioms of the North Bastern Region,

it is stated that whemever possitle he has beer accommodated
and was posted to hip Statiom of choice on compassionate groumds.

i

( Coples of nis application and copies of the tramsfer

orders are annexed herewith and marked as Annexure-a.

Witk regard to the Appliean;ts allegations of favouring

. with undue advantage to the officer, namely 1) Suri Sunil Ghosh,
| I*‘oDoC'-Ato Superintemdent, Swillomg 2) Seri Sﬂ-}}}-_. Dutta, Steno to
Administrative Officer, Itansgar 3)Mrs. M. Kharmawlong, L.DsCe
| to Admimigtrative Officer, Shillomg are denied. Shri Sumil -
-Ghogh, Superintendent came on tramsfer from Geological Survey
_of India, CHQ Kolkota to Smilling as L.DeCo Suri S.D. Dutta,
'wag in Stemo steam and on 8.7.1985 ke was promoted to the post

~of Buperintendent and posted in the seme station i.e. in Itanager
'ag there was no Superintendent at 'eh_at time in Itanagar, and
after servimg about eight years ke was promoted %o the post

of Adnmietratiye Officer.
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, e .,
The Geological Survey of India, Nortk Eastern Regiom
with it Regional Mead quarters at Shillong has O4 Circle Offices

nemely 1) Opn. Assam, Guwahati 2) Opn. Arunackal Ppadesh,

Itanagar, 3) Opm. Eripura- Mizoram Division, Agartala and

4) Opn. Negaland - Mamipur Division at Dimapur. -

~ Saillomg being head quarters there is always a requi-
rement of more staff Im Sahillong. There are only ten posts of
_ A

—

Superimtemdent allotted to North Eastern Region. Out of whick

five are posted in Smillonge two are posted in Itanagar.’ one
o [

each in Dimapur a¥ Guwehati and one is on deputation. There

is no Superimtemdent posted at Agartala due to whick Agartale

office has deen facing difficulty inm administrative worke

The office at Itameger is small witk less work load
which‘ cam be handled by ome Superintendent No Superintendent
is posgted at Agartala and admimistrative decision was taken
to tramsfer the applicamt to Agartala for smooth functioning
of thet office.

6o That with regard to the statements made im para 4.7,

. of the application, the respondents beg to state that the
representation dated 06.01.1997 of the applicant for comsiderationm
of his posting at Itanagar en\the ground of his domestig problem
could not be acceded to for administrative Reason explained to

._ him as the post was allotted to Dimapur and was lyimg vecant.
| Thereafter, the apblicanf jomed in Dimapur, end afte:_'
working for about ome year he submitted another representation

for his posting at Itanagar on compassionate ground vhich was
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considered ard subsequently he was tramsferred back to Itanagar.

Te That with regard to the statements made in para 4.8,
the respondents beg to state that the applicants transfer and

~ posting order dated 03.08.2001 has been passed in public interest

and in administrative exigemcies as explained in para 4.5 abovee.

8. That with regard to the’ gtatements made in para 4.9,
of the application, the respondents beg to state that in view
of reasons indicated above it is humbly prayed that the Hon‘ble
Pribunal may mot interfere in the transfer ease of the Govt.
Servant having transfer liability to all the statiom of North
Basterm Region as transfer is an incident of Public service and

since no herassment or imjustice as alleged by the applicant is

:I:avoTved in the case, otheiwiae it will be difficult to run the

Govt. admimistration and to carry out the Govi. Work emoothly.

9. Thet with regard to the statements made in para 4.10,

the respondentis beg to state that it may be mentioned thzt due
advantage in Recruitment/Promotiom is being givem to the ST/SC
employees as per Govie poliey._ The appligant is a Superintendent
(Group °*B°’ Non-gazetted officer ) maving transfer liability to

any station of North Eastern Region. It is not possible or

feasible to post all SC/ST employees including Superintemdent

having tasnsfer liability to all the station of NER in their
place of choicse

10. Thot with regard to the statements made in para 4.11,

the respondents beg to £ offer no commentse
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It is, @hepefore, prayed that Your
}Lardsgips woulq be pleased 10 hear

the parties, peruse the records and .
afier hearing the parties and perusing
the records, skall further be pleased
to dismiss the application with cost.

Verificationesesss
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I, Sari Subluél M(Nﬂfd %o & letr @M' ﬂ\pf/u@

| ) being authorised do hereby solemnly
affirm and declare that the statements made in this written
statement are true to my knowledge and information and I

have not suppressed any material fact .

And I sign this verification on this 2% th day

of November, 2001.

Cesopet- C5) ool Jondk f dfiese,
G8., meR S;u-)/oaf
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GUWAHATI BENCH

In the matter of :

/2
O.A. No. m

h~ g -/~

‘ Shri Prabhat Chandra Das

_VS_
Union of India & Ors.
And

In the matter of

- Rejoinder submitted by the applicaht in reply to the

The applicant above named most humbly and respectfully begs to state as under :

1. That your applicant categorically denies ;the statements rﬁade in paragraphs 3,4,
6 and 7 of the written statérﬁent and begs to state that on his promotbn as
Superintendent, he was transferred from ltanagar to Dimapur ink spite of the fact
that there was a post of Superinteﬁdent at ltangar a__lso where he could be
accommodated even after promotion. But despite his several requests and
repeated approach, the applicant was forced to join at Dimapur, Subsequently he

was transferred back to ltanagar at his own request, on compassionate ground.

2. That with regard to para 5 of the written statement, the applicant begs to submit
that there is no such provisibn in iaw that the Government empioyees will have to

enroll their children in Kendriya Vidyalaya only in anticipation of transfer.

The contention of the respondents that the applicant has been transferred

and posted at Agartala on the basis of suitability for a particular job at a particular
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place, interest of the Government, smooth running of the Government works etc
are not tenable since the same puipose would have been served by transferring
other persons also and it cannot be a plea that it is the present applicant only

who has to be transferred for the said purposes.

Further, the applicant has already suffered dislocation due to transfer on
several oooésions as shown in the O.A. although only once he was transferred
on his own request on combassionate ground. But some specific persons as
illustrated are being granted undue advantage by the respondents by keeping
them in the same station and leaving them undisturbed for years together for the
reasons best known to them. In the same manner, the applicant could aiso be left
undisturbed by keeping him at his existing place i.e. ltanagar and the vacancy at
Agartala could be well filled up by posting Sri R.C.Boro on his promotion as
Superintendent, as was done in case of the applicant while he was promoted to
the post of Superintendent. The applicant was posted at Itanagar only in August,
1998 and that too on compassionate ground whereas Sri Boro has been working
at ltanagar since is very appointment as L.D.C. Alternatively, this could be done
by transferring some other persons who have been staying in the same station
for long instead of transferring the applicant, who has joined at ftanagar only in

1988.

\

That the applicant categorically denies the statements made in paragaph 8 of the
written statement a.nd begs to state that although transfer is an incidence of
service, but in the instant case, the respondents have issued the impugned
transfer order is respect of the applicant violating all principles of natural justice
and acting most arbitrarily and in @ mala fide manner thus doing gross injustice
on the applicant. As such it is a fit case for the Hon'ble Tribunal to interfere with

and to protect the rights and interests of the applicant.

W
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That with regard to para 9 of the written statement the applicant begs to submit ,

that the applicant is sought to be transferred only in order to accommodate
another pérson who has newly been promoted to the post of Superin*{endent_ who
also has transfer liability to any station of the N.E. Region and who has been
staying in the.same station i.e. ltanagar since his joining as L.D.C. and as such
there is no reason whatsoever to transfer the applicant from itanagar to Agartala
only because someone else has been promoted and he has to be
accommodated in the said station i.e. ltanagar only in perpstuity.

in view of the facts and circumstances stated above, the application deserves to

be allowed with costs.



VERIFICATION

I, Shri Prabhat Chandra Das, aged about 50 years, S/o Shri Late

Putu Das,, working as Superintendent in the office of the Director, Geological
|
survey of India, Operation : Arunachal

D

, radesh, ltanagar, do hereby verify that
the statements made in Paragraph 1 to 5 pf this rejoinder are true to my
kpoMedge and | have not suppressed any material fact.

!
1

8
And | sign this verification on this the%j day of January, 2002.

I | waé/\}\;&"@/ﬁ




