PP

CENTRAL ADMINISTRATIVE TRIBUNAL o
' ' GUW ATIBENCH
GUWAHATI 05

Ld (DESTRUCTION OF RECORD RULES 1990)

INDEX

) RA/CPNOo gn.;uoooocdi"f:njo’o‘oooéico:.;." ]
. . . - E P/M A N0in oco;_lnlnoo'co.onno :
1, ‘Ordcrs Shect 0 .......... / .................... . lto(y’

K td 7 @ g zw P 'ooo'l'L 000000000000 tOQCio/Oog XYIYY} 7 ]
. AJudgment/Order d q/ / Q 8 | C@fmmm AT 327/01 p (f'$2_/¢9J.. i
Judgment & Order dtd .......... ....Recewed fiom-H.Cf Suprcme Court

5?1/ QWLPgJ-toQ?i vrrase

0:0 [ XXX 2] O. (X2 ) OOOOto. 0000000000000 009 ',.

oooooooooooooooo

Ws Mbmﬂﬁd '}@ldﬁﬁm 'A&mﬂﬁ,Pg .
. RCJomder..fz‘.u.«@m M@@qkepwg ,L_ ......... to 1;
- ' RCPIY m/!@m%w bd CH‘- &A@MPg sessesssesissesre .to =)

:10 Any other Papers ..... ;‘..-.'.i..@._."...~._..-._-.~.-...-..;...A,;Pg.i.‘-."...,-.-;-.;.%.'.,.;~-.~.-...,.....to.

2

3

4

5
t‘-6";"RA/CP....-;;'. ........ .NJLm .............. ST -2 seiviiniiinimneiiOrsisisesssssssss
7

8

g

Y

1 1 \Memo Of Appearanceo-o‘i_l‘q'o‘oon' oooooo -o, ooooooooo . 0‘ 00000 lo‘t'op-n’oao"‘l‘o'o.ottootll'l.' rees .

e " '12 Addmonal Afﬁdavxt .

non‘nuuunounnn Perseseiorenereseeee $00000000.00000000000000000000000

- '.13 Wntten Arguments

XYY sebeseseinee IR ssadgoee '-'o'_o‘n‘on"n'n‘ 0' 00000000000 000000000 00000000 .

: 14 Amendement Reply by Respondents ..... WA

sssissersene ounn unn'uuuu"‘a

- | 15 Amendment Reply ﬁled by thc Apphcant
‘ (-716 Counter Reply.....,.'.;.,.‘;......~, vor

oooooooo 00000 6000000000000000000600006080000008, "

. SECTION OFFICER (Judl)




- ERU_ng, 4

, ‘ ( See Rule 42 )

IN THE CENTRAL ADMINISTR

ATIVE "TRIBUNAL -
GUUAMATI BENCH 3¢

: GUUAHATI.
LROER _SHEET
- o . x% +“ -o- - . \ .
T Qﬁ?\M APPLICATION wo, D 2]
APPLIGANT (5>& 8.

OF 200
<. SWW CEW
W.0.T "Yom

9 DL Seundeon i, €

RESPUNDENT( s)

- RESPOWDENT (g)

"~ ' ADVGCATE FIR APPLICAN

Delea_A -Chofkai A

AD VOCATE FR

: Crge -
77 Notes of tho Registry dated Order of the Tribuh;al
| B ) .
o 21.8.01 _ Heard counsel for the parties,
’ . teen ot iR {‘(\w LR
¢ 3% . o The application is admitted, Call for
};‘ [ L ths rescords, '
.,( l . . e, SR L ~
‘ e >< o Pandancy of this application shall not
ro".é-:‘g* A AT bs a bar on tha respondsnts for consideratio
ey w) '}ﬁ 5", ?6?'7 { 0f the representation of 16-6-2001 of tha
Daicd..... 169« X&E] applicant.
Efw -s;,;;}\ List on 20/9/01 for further order,
\‘-a ) ’
AR e kQCQ((/% {/\/\/
“‘ o/ - /( Rovaed! aw/,@,mﬂ e . Member < Vice=Chairman
T % r :n%\n[, mb
'n A\ &:[5 M
0 / 710:3 - ' Ao ce\é\
2 o
=5[M0 i 20,9,81 List on 18/1./.1 to enable the respone
% i3 dents to .file uwritten statsment, _
v - . | «
l(‘\ i \ . ”b . . th
D" Senvie s2e-pert i T List on 29.11.2001 ensbling X
) T e . n
s:l_;‘\ :;Q,\;;L(J"’"—“ec{ \ raspond’ents}to file uritten statemeant,
] i .
R o
b ‘F—T e K
St e R
. Member
Ne. W Haw  aY obem et hivy bb
, ) g : ‘
heane Wl
9
| -
.l f-‘_—-,—{,ol :




- . . @ - LA _— e . -

!
29.11.01 L;St on 1.1.02 to enabis ‘the

' raspondents to file written statpment
\ ( k A;LVU\, : R =

Member Vice=Chai rman

| v mb T
~Jﬂb<b0}“LQM é¢adQVMQVJ'e 142002 List on 31,1,2002 to enabls the
Whe hese Afleef .00 Teseondents to file uritten statement.

2 ng(/\m,

2010
3 R Member Vice=Chairmah
mb

" 31.1.2002 List the casé on 28.2.2002 enabling’
' the respondents to file written statement
[ mﬁm\, b

Member : Vice~Chairman
RS2, S bb - < e

..2 02 Written statement has been Ffiled
&&S7TZ J%ﬂ\lﬁwwsn}1f '

g 3 " by “the Respondents. The.case may nou be
/;;> '{b\x EL%HYCTL AL llstedwfqr heaplqg on 2. 4,2002. The

““éﬁblicant may file rejainzer, if any, wi th.
invthgggwueaké“Fibm today. ’

s T o E ((_( 3 o | 1/4¥,,,,/»’Wv/

S ‘ Mambééykk:>x ‘Vice-Chairman

WYL WD b
O\ M L0
Y TR e adjbarradl &b@b“n)WL4
o Wizl %ﬂmﬂw SR Oy i GRG500 0 Bradag
9 'S8 Mybbc,vw\' W\/\)"Tx\l\ - - Oy POV "o 2o O Ak ho~
o\l U%/fé . I o % to o
Lo . . Mn .
. ! . oL w o . ' A\b‘ . -
: ' 30.,4,02 ﬁ: Prayer has been made on behalf ’
- of MreB.CoPathak, learned Addl.CeCeS.Co
i ‘ . ‘for adjournment of the case. Prayer |
Gt o . - is.,allowed. List on 21.5.02 for

hearinge.

L%J;géb?¢/*\wo : Vice~Chairmman




¥

OR. NO

NG/

. 321/2001

d

f. the Registry

" Date "

‘Order of the Tnbunai d

dhe ed

Yoo ¥

21

0592

© ha.

 1.7.02

mb
£.02

mb

pg

KA

~

%\f"\?t

AL 9’%,3 l

AdJourned on the prayer of Mr. J. L.

_Sarkar, learned counsel for the Applicant.
List on 11.6.2002 for hearinga

i’L/*\~—*/’\/

Vice=Chai rman

lC~L>Lj(ﬁ9ﬁJ\

Mamber ¥

Mz, B. C.Pathak learned Addl. C.GeSe

C. appearing on behalf of the Respondent
No.1 prays for some time to file reply

to the rejoinder. List again on 1,7.2002
1for hearing, It has been stated at the Baf
that 0.AR. No. 472/20061 is alsoc analogous

with this matter and that matter also
taken up together alonguwith this matter.

L\?3XV\> Vice~Chairman~
| A prayer has been’made by Mr B.C.
. Pathak, learned 2ddl.C.G.S.C for little
- accommcdation so that he can obtain
full instruction on the matter.

The case is accordingly adjounned
to 28.7.02 for hearing

\Q,(/kfll«gﬁ\L~,\ﬁ | L//"\~;__1>

Vice<Chairman

~

\quﬁ y

Member

Py

| ‘\\MQ_DJ‘)/\\\/) Qdﬁw\xqu to g'\. A 3%(
e

O,

QQANdywr,quinkmhqw‘(AQWWVm&(bhquk 234,

froep PNk 2 b B0 At gply.

- C\ e v TeA Dt
Ol e R

WRA&n TR Ay Y




PN
i

7

0.A, 321/2001

. -\‘
« o« 2

* Notes of the Registry . Date " Order of the Tribumal . . . 3
. 19,8.,02 » Jddgment delivered in open Court,
o .'kept in separate sheets, The applicatidﬁ |
em7’ :; /K/G’V : 'i5 dismissed in terms of the order. No
order as to costs. . .
)(Qnétvvb G“""[) e
UL odflee 4& (
R m er .: . Vice-Chairman
. mb .
i
N T
Ve 4 ( .
|
P . — "'f‘\t“ *:; -_.‘
|




CeNTrAL ADMINISTRATIVE VRIsJial
GUWAHATI Bh

LICH

O.A. /& f-No. 321, OF 2001 .of and 472 of 2001

LATE OF UECISION.lg?[. [ééof?%é;,,
l)yln OeAeN0o321 of 01} Mr.S.K.Sarbajina & Ors.

2) (m OeAeNO.472 of 01) Mr.R.K.Goswami and orse

m rms e sim o wam waId e s B W3 =

Mr.J.L.Sarkar (in OeAeNo,321 of 01)
Mr.P.K.Tiwqri(_in OsheNo,. 472 9£ 01)

R B e B

L ~VERSUS-

Union of India & Orse

-,—u..anac-.; e e @ em mEs  mis i oo €3 oem @@ S BwE

@ em e e EE =

e wem

 APPLICANI(g)

ADVOCAT: FOR THE APPLICANY(S

o Bea

 RuSPONLLNT (8)

Mr.B C.Pathak, AdQl C«GeSeCs in OeAe321 of 01
Mr.A D@b ROJ. Sref oGoboc in 0;&0}!0.472 O OIMVU(JALU FUR St

|

RESPUNDLNT (S)

THE HON' BLi MR; 2 vy =
LhE HON' L JUSTICE D.N.CHOUDHURY ,VICE.CHAIRMAN
PR HON'BLe MReKeKo SHARMA ,ADMINISTRATIVE MEMBER

i, whether Reporters of local papers may be allowed to sce

the judgment - 7

24 To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the "o

judgment ?

4. Wwhether the Judgmgnt is to be circulated to the other

Benches .:

Judgment delivered by Hon'ble

ADMINISTRATIVE MEMBER

L\l
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CENTRAL AUMINLSTRATIVE TRIBUNAL
GUWAHATT BuRNCH

Original Application NOe UeAeNo0,321 od 2001 & OcAeNOo 472 of 200.

Date of Order: This the_[f)'fh Day of August 2002,

HON'BLE MReJUSTICE Do NoCHOUDHURY ,VICELCHAIRHMAN
HONABLE MReKeKo SHARMA ,ADMINISTRATIVE MEMBER

-~

OeAeNoo321 of 2001

le Shri Swapan Kumar Sarba jna, Assistant & 318 others,

eeese  Applicantg.

(All the applicants are working in different capacities
(Assistants, UDC sSupdt. respectively) under the Director ,
General of ‘gsam Rifles, Shillong and posted at Hlrg,office
Shillong.

By Advocate MreJe.LeSarkar, Mrs.S,“eka, Mr.&.Chakrabortye'
Vee .

le Union of India (represented through the
Secretary, Govt of India,
Ministry of Home Affairfs, North Block,
New Delhi~110001,

2+ Director General,
Assam Rifles
Shillong=793011

3¢ Joint Secretary(Police) to the
Govt of India

Ministry of Home Affairs

New Delhi-~110001. ++es Respondents,

By 4dvocate Mr.B,U,pathak, A4ddl ,CeGeS5,.C,
OsA<N0,472 of 2001

1 . Ram Krishna Goswami, Assistant,
North “ast Police Academy, Umsaw,
Umiam, Yistrict Ri-bhoi, Meghalaya,
PIN.793123

2. Pradip Kumar Bhattachar jee, )
Asslistant, North Easgt Police Academy, Umsaw, Umiam,
Yistrict- Ribhoi, Meghalaya, PIN-793123,

3. Field Back Lyngdoh Tron, Assistant,
North kast Poljice Academy, Umsaw,
Umiam, District Ri-bjoi, Meghalaya,
PIN.793123, '

eee Applicantsg,

. By Advocate Mr.PeKeTiwari, Mr,Us.K.Goswami.

| contd/e
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By
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Vg™

Union of India through the Secretary

to the Government of India !
Ministry of Home Affairs, North Block,

New Delhi.

The Director, North East Police Academy, Ministry of
Home Affairs, Government of India, Umsaw, Umiam
Hegh&laya.

The HNorth Eastern Council, through the
Secretary, North Eastern Council
Secretariat, Shillong=l e oo Resgpondents.

Advocate MI‘.A-Deb ROY. s:.C.G.S.C.

©EDE R

MReKeKo SHARMA HEMBER(ADIN) $

m—.—d

These two application are taken up together as the

issue invéblwed is similar. The arguments advanced in one

application were also relied on in other application. The

e U
applications we also heard together,

2.

In VehelNo,321 of 2001 the realiefs sought ares=-

i) Parity of pay scale for the civil posts in

HQ of Assam Rifles with their coanterparts.

,ii) The pay scale of Assistants be revised to
Rse 1640-2900/~ notionally gﬁéeéégfrum 11,1986
and effectively with effect from l.5.91 as in
the eaSe of h%sistants in HQ Directorate General,
BSF, The reliéf sought in O%A«No,472 of 2001 is
for revision of pay scale of Assistants in North
East Police Academy({iErA) to k. 5500-9000/- and/or

in the alternative k. 5000=8000/=.

There are 319 épplicants who have joined together to

pursue the same cause, Their request for a common application

gontd /=
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has been accepted under the provision of Rule sab-ru&e(d
4(S)(a) of Ce&eT+ Procedure Rules 1987. All the applicants
are civilian employees working in different capacities under
the Director General of Assam Rifles at Shillong. It is stated
that the Civilian employees in Assam Rifles is a dying cadre.
The Agsam Rifles is a Central Police Organisation under the
Government of India, Ministry of Home Affairs. There are
glaring disparties in the matter of grant of pay scale to
the applicants. There is discrimination amongst similarly
placed employees which has caused financial loss to the
applicants. The Assistants of Assam Rifles on implementation
of the 3rd Pay Commission were granted the pay scale of

fse 425-700/- and consequent to the 4th Pay Commission the
Assistants were granted the pay scale of Rse 1400-2300/= with
effect from 1l.1.1986., In some other Central Police Organisa-
tion the pay scale of Assistant was revised to ks 1640=2900/=
after the 4th Central Pay Commission and the Ministry ofi
Home Affairs vide DeUsletter No.13011/11(ii)/92-Fin II dated
62 Jun 92 had directed and the Director General, Assam
Rifles to grant the pay scale of Rse 1400~2600/- to the
Assistants which was higher than the scale of Rs. 1400-2300/=-
recommended by 4th Central Pay Commission but less than

B 1640-2900/~ granted to other Central Police Organisations
It is stated that the scale of pay sanctioned for the
Assistants of Non-Secretariat Organisations as per Part 'B*
of First Schedule of the Central Civil Services(Revised’ pay)
Rules, 1997 is kse 5000-8000/~, whereas the Assam Rifles
being a Non-Secretariat Organisation has adopted the

scale of Rse 4500 « 7000/-. There are two categories of

\ N L\/& her~o contd/~4



Ministerjal staff employed.iviz., Civilian and Combatant,
Both the categories were given equal scale of Py till
revision of pay by the 5th Central Pay Commission. The

two categories of posts are asg under te=

Civilian Cambatant..
! Superintendent Subedar Clerk
! Assistant Nb/sub Clerk
ubC ' warrant Officer
LDC Havildar Clerk

The 5th Central Pay Commission recommended pay scale of

Ministerial staff of HQ DGAR Establishment were as under se

. Group ‘B* Officer Bse 6500 =« 10500/=
Supdt . Be 5500 - 9000/~
Asst /Overseer/Nazir/ Rse 4500 = 7000/=
Draughtzman '
The pay of the Combatant Ministerial staff were revised as
under: =
Subader Clerk Rs¢ 6500~ 10,500/=
Nb/sub Clerk R5e5500 = 9000/

The Civilian ministerial staff were being given the lower
scale although both the categories are performing identical
duties and are plac¢ed similarly. It is stated that there is
@ discrimination 4nithe matter of granting the pay scale
to the applicants. The combatant staff of HQ, DGAR, Aggam
Rifles and vis-amvis other Central Police Organisation,
namely, BSF the épplicants are similarly placed, The Assig-
tants of HQ Directorate General, BSF had been given the
pay scale of . 1640-2900/- on the basls of relief granted
by Central Administrative Tribunal. The Assam Rifles Civilian
emp&oyeés &ssociation represented against the disparity and
the matter wag referred by Respondent No,2 to the Ministry
etter

of Home Affairs byz?ated 17.9.99. dgain by a letter dated

\ (,(_k2>‘\¢AL/\WQ
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02 Febe2001 the respondents No.2 again requested to grant

the following scale to the Civilian employees of DGQR‘:-
(a) Group 'B' Officers = Re. 7450=11500/=
(b) Superintendents - R 6500=10500/=
(¢) Assistants - Rse 5500-9000/-

The Employees Association made another representation
dated 06th Jun.2001 to the Regpondents No.2 which has
been replied to vide Respondents No.2 dated 26th Jun., 2001

denying the analogous pay scale to the applicants.

ﬁoﬁ.oﬂg.ﬁlz of 2001.

There are three applicants in this CeA., The applicans.
are presently serving as Assistant in Northeastern Police
Academy(NEPA) , Permission has been granted to them to
parsue the cause by a common application in terms of
Rule, Sub=Rule 4(5)(a) of CAT procedure Rules 1987.

3. NEPA ig under the control of Ministry of Home
Affairs. The Assistants in NEPA are in the revised pay
scale of ms. 4500~7000/~, where as the Agsistants working
under attached or subordinate offices of the Department
of Ministry of Home Affairs are getting two different
pay scales of ke 5500-9000/- and Rse 5000~8000/= « It

is Btated that the Agsistants are holding Supervisory
levél §03t. The Recruitment is made ag per Northeastern‘
Police Academy Group 'C' and 'D' posts Recruitmemt Rules
1983. The recruitment to the post of Assistant is made
by the method of promotion from the feeder cadre ¢f

ubcC or.through transfer on deputation. All the applicants
joined MEFA ag LUCg and were promoted to the post of
Agsistant, The 4th Pay Commission recommended th e

pay scale of Assistants in NEFA at Rs. 425=700/=.

L\90~\79 contd/=6
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In many other Organisation the Assistants were given the
pay scale of Rs. 425-800/-. The 4th Pay Commission recommended
3 standared levels of Supervisory posts in the scale of

Rse @8 under s=

le B 1400 = 2300/~

2o B. 1540 = 2900/=

3.  BRse 2000 = 3200/=
The pay scale of Assistants in Central Secretariat were
revised with effect from 1.1.1986 to kse 1400 = 2600/=
Whiereas the pay scale of Assistants in MEFA yere revised
to Rse 1400-2300/-.With effect from 30.7.90 the pay scale
of Assistants in other departments under the Ministry of
Home Affairs were revised to Rs. 1640 to 2900/~ from pre=
revised scale of ke 1400«2600/= on the basis of the order
of VAT, Principal Bench in OeAeN0,548 of 94 dated 19.1.96e
The Asgistants working in various department were given the
pay scale of Rks. 1640=2900 by the Principal Bench of CAT
on the ground that no discrimination can be made in regard
to the pay scale of Rs. 425 =-800/= or k. 425-700/= if the
nature of the duties were same. The SLP against the decision
of Principal Bench was dismissed. Similar issue again'came
up before the Principal Bench, New Delhi, in the case of
All India £8I Corporation Employees Federation, =Vs- Director
General, 51 and Anr., in Ue&eNo,.981 of 94. T?jgnelhi High

£ Ly
Court also allowed revised pay scale of kse 140-2900/= to

200
the Assistantsof National Book Trust. Thus employees of the
&SI and many other Organisations were given the pay scale of
m;‘1640-2900/- on the bagis of decisions rendered in their
cases. In pursuance to the pronouncement of various Benches
e Dase (V)

OFf CeaeT, th%ﬁPaY scale was allowed to the Assistant in
various submrdinate officers of the Govermment of India,

The matter was also put up before the JCH, The Joint

WO, | i

contd/-
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Consultative Machinery vide reply dated 11.7.95 informed
that the matter has been remitted to the 5th Pay Commission
for consideration. The applicants also took their grievances
before the authorities and the Ministry of Home Affairs vide
their letter N0.6/26/27-NE-II dated 17.12.97 informed that
in their view the order was not applicable to Assistants

in OeMeN0e2/1/90~in O.MeNOe2/1/90-in NEPA and they may be
given normal replacement scale of pay with effect from
1.1.96 and that the grant of higher pay scale involves

up=-gradation of the post,

4. The matter has been heard at lengthe Mr.J.Le.Sarkar
appeared for the applicants in O.&.No.321 of 2001 and Mr.P.Ke
Tiwari appeared for the applicants in 0.A.No.472 of 2001.
MreB.CoPathak, learned Addl.C.G.5.C. appeared for the Res=
pondents in 0.A.No.321 of 2001 and Mr.A.Deb ROy Sr.CeGeSeCe
appeared for Respondents in O.A.N0.472 of 2001. Mr.Sarkar
argued that the works done by civilian employees as well as
combatants are identical. Their duties are eugal. The office

structore is as below:=

Superintendent fs. 5500=9000/-
Assistant Rse 4500~7000/= Naib Subedar
Rse 5500~9000/=

Upper Division ke 4000-6000/-
Clerk / Warrant Officer
Rse 4000-6000/=

The 5th Pay Commission recommended identical scale of pay
Bse 4500=7000/- to Assistant/Naib Subedars. The Naib Subedars
were given higher pay scale of Rs. 5000-8000/- in 1998 with
retrospective effect from 1.1.96. The scale was again
revised for Naib Subedar with effect from 10,10.97 to
R5+5500~9000/=, Similar was the in the case of UDCs and Warr=

ant Officers in which case identical scale were recommended,

o~

contd/=8
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Warrant
[ Officers were given higher scale with effect from 10410,97,

Mre.Sarkar also argued that up to 5th Pay Commission the

Pay scale as combatant and non-combatant posts were same,
Subsequently the combatant post)were given the higher pay
scale,

S5e Mr.P.Ke.Tiwari learned counsel for the applicants
submitted that the matter has not been considered in the
proper  perspective., The Sth Pay Commission in its report
dealt with the Organisational set up of NEPA byt remained
silent about the pay scale of the Assistants of NEPA, The
matter was referred té anomally Committee, The anomally
committees was never set up at NEPA, In the Ministry of
Enviromment, Departmentof Forests, the Assistants in the
Regional Offices of the Ministry of Environment were given
the revised pay scale of k. 5500-9000/-. The post of Assistant
in NePA ig also a promotional post. The Assistants in the
office of Registrar General, Census under the Ministry of
Home Affairs were given the revised pay scale of Bs. 5000=~8000/=
The Agsistants of North Eastern Council which exercised
budgetary and financial control in NEPA are in the pay scale
of . 5000-8000/=., The Assistants in Cemtral Secretariat

were given the pay scale of ks, 5500-9000/- and other subw
ordinate officers of the Minigtry of Home Affairs are also
getting the pay scale of ke 5500-9000/-. The Assistants
working in subordinate Officers of Government of India like
Ministry of Home Affairs and North Eastern council are in

the pay scale of ke 5000~8000/- « But the Assistants of

NEFA were given the revised pay scale of Rs. 4500~7000/=.

On implementation of the recommendation of the 5th Central
Pay Commission the pay scales of the applicants were initially
revised to ks, 5000-8000/- with effect from 1.1.96, for a

\C Lk W contd/=
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period of two months and thereafter the pay scile was
reduced to s, 45.00=7000/=, It was submitted by MroP.KeTiwari
that the Assistants working in NEPA ghould be greated
equally in the matter of pay scale to Assistants in the
different department of Government of India. No discriminae
tion can be made between the Assistants on the ground of

difference in their source of recruitment.
6e Mr.Pathak disputed the submission made on behalf of

the applicants that 5th Pay Commission had recommended

similar pay scale for cbmbatants/non—combatants.

On behalf of the applicants reliance was paaced
on the case of Mr.V.R.Panchal,-Vs-Union of India,1996(2), CAT
Ail India Services Law Journal, 682 and 2000(1) SLJ-139
while on behalf of the respondents reliance was placed on
Union of India,=Vs-P.V.Hariharan, 1997, SCC,L&S,838. The
state of U.P. and others,-Vs- Ramashyraya Yadav and another,
1996, SCC, L&S,714. All India Services Law Journal, 2001(2)

865
Vole6 Ainion of India =Vs=- Pradip Kumar Dey.

7e We have carefully considered the submissions on
behalf of the parties and have perused the record. The
matter of parity of pay scale has been subject matter of

litigation and certain principles have been laiddown on the

basis of these decisions. The learned counsel for therapplioant

had argued that the Assistants of Assam Rifles and Nepa are
performing same type of jobs as the Assistants of Central

Secretariat and other departments of the Central “overnment

or the Assistants working in other Central Police Organisations

Therefore, there cannot be any discrimination in the pay scale

of Assistants. The Assistants working in #ssam Rifles and in

NEPA are entitled to the same pay scale as Assistants in

k(“ Kik%\Ndkhaﬁm contd/=10



other Organisation. Similarly as combatants and non-
combatants are performing the same type of job there can=-
not be any discrimination, in payment of salaries. The
respondents have contested the claims made on behalf of

the applicants and have also filed their written statement.
It is the case of the respondents that the comparison

made by the Assistants with the combatants is not legally
tenable. Article 14 of the Constitution does not mean

that every law must have universal application for all
persons who are not by nature, attainment or circumstances
in the same position, as the varying need of different
classes of persons oftern require separate treatment, Diffe=
rent treatment does not constitute violation of Erticlé

14. The applicants being civilian employees as such cannot
be compared with the combatant staff of HQ DGAR., Assam
Rifles as there is reasonable basis for differentiation.
This T:ibunal in O.A.NO.136 of 1999 dated 20.142001 in
JCPaul Choudhury, Vs.U.O+I has examined the issue of the
disparity of pay scale between Civilian and combatant
Stenographers and has held there is no questions 6£ discri=-
mination between combatant Stenographers and Civilian
stenographers. The comtants are different and a separate
class. The applicants cannot compare themselves with
combatants. It is stated that certain CPO's had revised
pay scale of Assistant to Rs. 1640-2900/- with effect from
1.1.1986, without ccnsultation with the Ministry of Home
Affairs or MOF on the analogy of Assistants of CCs cadre.
This was found irregular and it was desired to restore

the pay scale of Rse 1400-2600/=. However, BSF, ITBP had
given revised pay scale of R. 1640=2900/- their Assistants.

The 5th Pay Commission has recommended separate pay sciales

contd/=11



as admissible to the civilian staff in the non—secretariat

organisations including the CPOs. It is stated that these

civilian posts and are dying posts in #ssam Rifles and have

been provided normal replacement scales. The combatants

constitute a different class in themselves and thus are

easily distinguishable with the civilian staff. There is no

equality of work. In order to explain the difference between

combatants and Civilian staff. The Respondents have giventhe

comparative chart as under :=

S/No

Combatants G TR IAN

(a) Acts appli% AR Act, 1941. The aspects of T CCS Rules

cable

i

discipline is controlled by AR
Act 1941 and AA 1950 while ser-
ving under op control of Ammy.
Under Amy Act trial is by Court
Martial for any offence and
delinquent can be punished by
death sentence. Under the AR
Act 1941 also maximum penalty
is death

(b) Conditions
. of Service

[ Combatants may be posted any- |} They are posted

where in the NE region and any § only DGAR at
where in India., The Assam Rifle$ Shillong.
Units have taken active part in
Indian Peace Keeping Force in
Sri Lanka and also have been
deployed in J&K to combat mili=
tancy. The Combatant clerks hawq
also moved with the unit to
serve in such areas. In North-
East the combatants have effecw
tively controlled the insurgen

- {c) Restriction

on Fundamen;!

tal Rights

According to Article 33 of the NO RESTRICTION
Constitution of India the Funda$

mental Rights of the combatantsl

are restricted as they are Armed

Forces of Union as desoribed in

Scheduled VII List Entry 2.

(d) Medical Fit
ness

i

The comtatants are required to { Even persons
be medically fit and in case of; in low medical
any ailment due to which they cén category can
not cope up with stress and strain continue,

of service then they are invalied

oute

{e) Charter of

Alongwith normal charter of duT_ Only office

Duties ties of a clerk a combatant is job
also has an Additional task to
go out on operational Duties
such as trollin b
counter fgsurgencg'p;gngiggégg.
. . . |
\ C k\g&LuChf\f contd/-12
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The applicants cannot plead equality with combatants as
the petitioner were given option of combatisation in 1989,
However, claim this is denied on behalf of the applicants in
the rejoinder. The combatant staff are also expected to
perform the duty which is expectéd of a soldier in time of
war and in normal circumstances they are combating insurgency
and guardiﬁg of borders,.The revision of pay scales by BSF
was without any authority and is therefore, irregular and
cannot be a ground for revision for the applicants, It is
stated that the Rules applicable in the case of Assam Rifles
%Pd BSF are different; allowances/benefits are different.
“zﬁgz Assam Rifles, before revision, Assistants were sanctioned
pay scale lower than in BSF. There is no disparity/anomally
in the scale when considered in the light of nature of
duties being performed by combatants and civilian employees,
The rifth Central Pay Commission after due deliberation and
consideration of the various factors such as the duties being
performed by the combatants gave them higher pay scale than the
civilian employees. The difference in pay scale is thus based
on reasonable classification. The recommendations of expert
body such as Pay Commission cannot be termed to be arbitrary
or violative of Article 14, In regard to the Assistants in
NEPA it is stated that the post is not supervisory. It is
not dééignation that solely is determinative of the PRy
scale and there are many foctors for determining the pay
scale like eligibility, mimimum educationsl qualifications,
nature of duties and responsibilities, work l18ad, professional
skill proficiency and method of recruitment., As the Assistants
in NEPA did not enjoy the pay scale of pay Rs. 1640-2900/~-
but worked in the pay scale of is. 1400-2300/-, they are

entitled to normal replacement scale of Rse4500~7000/=,

VU

contd/=13.
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As the Assistants in Northeastern council, Shillong were
given in the pay scale of k. 1400-2600/~ therefore, they
were given the pay scale of . 5000-8000/= being the
replacement scale. In order in O.A.NO.144 of 93 decided

on 19.1.96 in the case of V.Re Pranchal,-Vs- Union of India
& ors AIl India Services Law Journal Vol.6, 1996(2) CoA.Te
682. The Principal Bench discussing the Supreme Court Judg=
ment in case of Hariharans up held the view that courts
should not interfere with the recommendation of expert

1ike Central Pay Commission in the matter of pay scale exce-

pting in certain situations as under s-

(i) The Pay Commission ommitted to consider the
pay scale of someposts of any particular
service,; or

(11) the pay Commission recommended certain scal
based on no classification or irrational
classification, or

(iii) after recommendation of the Pay-Commissions
is accepted by the Govt.,there is unjust
treatment by subsequent arbitrary State
actionfor in action. In other words the
subsequent State action/in action results
in favourable treatment to some and
unfair treatment to others.”

8e " We have given careful consideration to the submi=

ssion made before us. It has been held by Supreme Court in
' by the learned counsel for the respondents
the cases referred above/that the Expert bodies like Central

pay Commission have the f£inal say in the matter of fixation
of pay. The 5th pay Commission dealt with the question of

parity of pay scale in para 46.7 with regard to parity in
and
Secretariat pay scale,/para 46,9 dealt with the case of

Assistants. The paras are extracted belows=

"46,7. Parity with Secretariat pay scales and
cadre structure = Complete parity has been
demanded between the pay scales of clerical
gtaff in the Central Secretariat and subordi-
nate offices. In some cases, it has been asser=
ted that field jobs entail more rigorous work=
ing conditions, whereas Secretariat staff enjoy
better amenities without any accountability

—&i
| %“khxﬁﬂ contd /=14
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and thus a claim for higher pay scales in the
subordinate offices has been made. A number

of administrative ministries have recommended
parity on the ground of responsibilities, trans-
fer liability and interaction with publice In
case of Assistants of organisations like Enforce=
ment Directorate, CBI, Central Passport Organizae
tion etc. various Benches of Central Administra=-
tive Tribunal have given judgments granting
parity with the pay scale of Agsistants in CCS.

46.9. In the case of Assistants in the Secre-
tariat, the position of entirely different.
Aggistants in the Sedretariat have always been
given a special status as they have been holders
of Group 'B' posts. They have always had a
higher pay scale as compared to Assistants in
Non=Secretariat Organisations, even though the
difference was limited to a higher maximum.
There has been a significant element (50%4) of
direct recruitment with the higher educational
qualification of graduation in the case of
Assistants in the Secretariat, as compared

to their connterparts in subordinate offices,
who are promoted from the post of UDCs for
which the prescribed minimum qualification is-
matric only. Assistants in Secretariat perform
more complex duties in as much as they are
involved in analysing issues which have policy
implications in comparison to their counter-
parts in subordinate offices, where the nature
of works is confined to routine matters related
to establishment personnel and general admini-
stration only Assistants in the Secretariat also
submit cases directly to the decision making
level of Under Secretary/Deputy Secretary under
the scheme of level jumpinge. Taking all these
factors into consideration, we are of the defi=
nite view that thef pay scale of Assistants in
the Non=Secretariat Organisations should sligh=
tly be lower as compared to the pay scale of
Agsistants in the Secretariat. Agsistants in
subordinate offices may therefore, be placed

in the pay scale of Rss 1600=2,660, *

The Pay Pommission also considered in case of North Eastern

Police Academy para 70.113 and gave its recommendation

;n;?a;aa7o.;16>forﬁanqlggoqswsga;pg,,. I s,

Both the paras are reproduced below:-

\C Ul

70.113, The Rorth Eastern Police Academy (NEPA)
training is a Police Training Institute under
the Ministry of Home “#ffairs imparting to police
personnel of the 7 North Eastern States. It is
situated 22 Kms away from Shillong in Meghalaya,
It is headed by a Director in the pay scale of
. 5100-6150 who is assisted by a Joint Directoy
a Dy Director, Asstt. Director and other staff,
The total staff strength is 237,

contd/=18%



70116+ The replacement scales for analogous
posts recommended in the relevant chapters
will be given to the posts in the organisa=-
tions., "

There is no dispute that the Agsigtant in “ssam Rifles and

in HEPA have been given analogous scale, They have not been

given the scale more than those recommended by the Pay

Commission. It has been observed by Supreme Court in

Ashutosh Gupta, =Vs- State of Rajasthan and others,2002

Supreme Court caseé (L&S), 465 with regard to principle of

equality as under :=-

"The concept of equality before law ddes not

involwe the idea of absolute equality amongst
all, which may be a physical impossibility. All
that Article 14 guarantees is the similarity
of treatment and not identical treatment. The
protection of equal laws does not mean that all
laws must be uniform. Equality before the law
means that among equals the law should be equal
and should be egual and should be equally admini=
stered and that the likes should be treated alikes
Equality before the law does not mean that things-
which are different shall be treated as though
they were the same. It is true that Article 14
enjoins that the people similarly situated
should be treated similarly but what amount of
dissimilarity would make the people disentitled
to be treated equally, is rather a vexed quest ion.
A legislature, which has to deal with diverse
problems arising out of an infinite variety of
human relations must of necessity, have the
power of making special laws, to attain particue
lar objects; and for that purpose it must have
large powers of selection or classification of
persons and things upon which such lawa are to
operate, Mere differentiation or inequality of
treatment doessnot "per se" amount to discrimina=
tion within the inhibition of the equal protece -
tion clause. The State has always the power to
make classification on a basis of rational
distinctions relevant to the particular sub ject
to be dealt with,®

The matter of discrimination with regard to pay scale of

combatants staff came for consideration of this Bench of

this Tribunal in O.A+No.136 of 1999 and gave findings as

under =

3]

seeceses The combatant Stenographers, in addition

. to the duties they discharge as Stenographers also

\C CUlbe

discharge the duties as combatants as per their
ranks and they perform arduous nature of work in
operationally sensitive areas, Mr.Sarkar is right

in his submission that non-combatant Stenographers

contd/=16
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are also posted in hard and sensitive areas,

but that by itself cannot equate them with

the combatised personnel, though posted in the
sensitive and operational areas, for which they
may be entitled for some admissible allowance
like ration allowance, etc. like that of com=
batants. However, that by itself would not make
them equal with the combatants. The terms and
service conditions are totally different, As
mentioned earlier, the combatised personnel are
covered by the Assam Rifles Act as well as the
Army Act and the Army Act and Rules are more
stringent than the rules applicable to the non=
combatised staff covered by the €ivillian Law,
The question pvegarding the entitlement of pay -
scales was already examined by the Pay Commissior
and on evaluation of the nature of duties and
responaibilities of the posts, the Pay Commissior
made the recummendations which were accepted by
the concerned authorities. The Court of the
Tribunal would loathe to intervene in such
matters unless it appears that it was made for
extraneous consideration. The non-combatant
Stenographers were given the option to join in
the combatised force and those who opted were
accordingly enrolled as combatantse. In the
circumstances the ground of discrimination is
not sustainable, *

The Supreme Court has held in the decision read with Union
(L&S) 838

of India , «Vg= P,V,Hariharan, para 5 of 1997 chéas belowsé

"Before parting with this appeal, we feel impelled
to make a few observations, Over the past few
weeks, we have come across several matters deci=
ded by Administrative Tribunals on the question
of pay scales., We have noticed that quite often
the rribunals are interfering with pay scales
without proper reasons and without being consct=
ous of the fact that fixation of pay is not their
function, It is the function of the Government
which normally acts on the recommendations of
a Pay Commission. Change of pay scale of a catew=
gory has a cascading effecty Several other cate=
gories similarly situated, as well as those
situated above and below, put forward their
claims on the basis of such change. The Tribunal
should realise that interfering with the prescrie-
bed pay scales is a serious matter. The Pay
Commission, which goes into the problem at great
depth and happens to have a full picture before
it, is the proper authority to decide upon this
issue. Very often, the doctrine of "equal pay
for equal work" is also being misunderstood and
misapplied, freely revising and enhancing the
pay scales across the board. We hope and trust
that the Tribunals will exercise due restraint

contd/=17
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in the matter. Unless a clear case of hostile
discrimination is made out, there would be no
justification for interferding with the fixation
of pay scales, We have come across orders passed
by Single Members and that too quite often
Administrative Members, allowing such claims. These
orders have a serious impact on the public exche=-
quer too. It would be in the fitness of things if
all matters relating to pay scales, l.e., matters
asking for a higher pay scale or an enhanced pay
scale, as the case may be, on one or the other
ground, are heard by a Bench comprising at least
one Judicial Member. The Chairman of the Central
Administrative Tribunal and the Chairman of State
Administrative Tribunals shall consider issuing
appropriate instructions in the matter,”
9 The subject of pay scale of Assistants of Assam
Rifles and NEPA has came for consideration before the Pay
Commission including the 5th Pay “ommission and they have
given different pay scale to the Assistants. Keeping in
view of the pronouncement of Supreme Court in the cases
cited above, we are of the view that after the decision
of the Supreme Court, the Central Administrative Tribunal is
not competent to interfere with the pay scales and the matter
of parity is to be decided by Govt. and Pay Commission. The
matter has been considered by the Govt. and Pay Commission
as well amd they have not accepted the claim. The applicants
have represented their case before the Sth Pay'Commission
and they claimed parity with the pay scale of Assistants of
other Organisations. The Pay Commission asan'expart body
dealt with the subject matter including pay scale of
different organisation and had a huge Baxx Data/information
at their disposal and had also given opportunity for repre=
sentation to the applicants ' and with all Data at the disposd
did not feel it prudent to give higher pay scale to the
applicants,With the material placed before us we are of
the view that this Tribunal has no scope for interference
in the pay scale given to the applicants. The applicants

have been given analogous replacement scale,

mntd/- 18,
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IGei“‘ We do not £ind any justification to accept

the claim of the applicants. The applicaticn is

b e S

 accordingly. dismissed., There shall however be no order
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GUWAHATI BENCH
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274.
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279.
280.
281.
282.
283.
284.
285.
286.
287.
288.
289.
290.
291.
292.
293.
294.
295.
296.
297.
298.
299.

Subimal Dey, Asstt

Jagat Moy Das, Supdt

Monica Rynjah, Supdt

Danmati Gurung, Asstt

Ananta Ram Chhetri, Asstt
Sukriti Dhar, Asstt

Sukumar Chanda, RO
Amarendra Kr Chakraborty, Asstt
Sted Mary Basaiawmoit, Asstt
Subhasish Bhattacharjee, UDC
Chandan Ghosh, RO

A R Lakiang, LDC

Utpal Purkayastha, Asstt

Ajit Kumar Dhar, Supdt

Sitansu Kumar Dey, Asstt

Harold Shabong, Asstt

S K Purkayastha, Supdt

S R Paul, CGO

M Kharkongor, Asstt

Achintya Kr Dutta Choudhury, Supdt
Jalesh Kumar, UDC

K S Bhattacharjee, UDC
Shyamalendu Roy, UDC
Himangshu Sekhar Das, Asstt
Maya Dey, Asstt

Dipak Kr Dutta, UDC

Surajit Paul Choudhury, UDC
Meera Thapa, LDC

Leena Chakraborty, UDC

Ram Krishna Dutta, UDC

Binoy Bhusan Deb Roy, UDC
Surajit Kr Home Choudhury, Asstt
Santanu Nandy, UDC

Ganesh Kr Jasu, UDC

Nikhilesh Dutta, Supdt

Jagat Jyoti Dey, Asstt

Swaraj Kr Das, UDC

Dhanu Maya Gurung, Asstt
Nidhu Bhusan Chakraborty, UDC
Akhil Kr Borah, UDC

H B Chanda, UDC

| F Lynrah, UDC

Ranadhir Das Choudhury, Asstt
B B Dey, AAO

Ratul Kar, Overseer

NaVIN Kumar Sharma, Overseer
R Dhar, UDC

S R Purkayastha, Asstt

Tulsi Deb, UDC

Leela Das Gupta, UDC

S B Dey, UDC

Kalyan Ranjan Bhattacharjee, Supdt
Biman Kumar Bhattacharjee, UDC
T K Deb, Asstt

T R Dey, UDC

Ardhendu Bhusan Nath, Asstt
Narayan Sarkar, Asstt

Satyajyoti Chowdhury, Asstt
Gopal Pradhan, Asstt

N K Nag, Asstt

Premananda Borah, UDC

A C Saha, Asstt



300.
301.
302.
303.
304.
305.
306.
307.
308.
309.
310.
311.
312.
313.
314.
315.
316.
317.
318.
319.

Projnanda Dowerah, Supdt
Lamphrang Kharkongor, Asstt
Dhirendra Kumar Deb, UDC
Dayal Chandra Das, UDC
Biresh Rn Nath, UDC

Md Anowar Hussain, udc
Gouri Kar, Supdt

Bijoy Bahadur Chhetry, Asstt
Anjana Kar, Asstt

P P Mohorlieh, Asstt
Champak Choudhury, Asstt’
Sushil Kr Chakraborty, Asstt
Kanak Jyoti Dey, Asstt
Rabendra Nath Roy, UDC
Sukomal Dey, Asstt

Biplab Gupta, UDC

N K Baisya, Supdt

S K Das Gupta, Asstt

R C Sen Choudhury, UDC
Bikash Roy Choudhury, UDC

.......... -......Applicants

All the Applicants are working in different capacities under the Director
General of Assam Rifles, Shillong and posted at HQrs. ‘Office, Shillong.

AND

Union of India (represented through
The Secretary, Govt of India,

Ministry of Home Affairs, North Block,
New Delhi — 110 001.

Director General
Assam Rifles
Shillong — 793 011.

Joint Secretary (Police) to the
Govt of India

Ministry of Home Affairs

New Delhi - 110 001.

............ Respondents

Particulars of the Order against which the application

is made :

The application is made for pay scales of the Civilian employees of Directorate
General Assam Rifles, Shillong.



Jurisdiction of the Tribunal :

2. The applicants declare that the subject matter of the orders against which they
want redressal is within the jurisdiction of the Tribunal.

Limitation: .

3. The applicants further declare that the application is within the limitation period
prescribed in Section 21 of the Administrative Tribunal Act, 1985.

Facts of the Case.

4.1. That the applicants are citizen of India and as such are entitled to the rights and
privileges guaranteed by the Constitution of India.

4.2 That the applicants are working as civilian employees in different capacities
under the Director General of Assam Rifles at Shillong.

4.3. That the cause of action of the applicants is same and they have common
interest in the nature of relief prayed for in this application. The applicants therefore
prays for permission of the Hon'ble Bench to join together in this application under the
provision of ‘Rule 4 Sub-rule (5) (a) of Central Administrative Tribunal (Procedure)
Rules, 1987. '

4.4. That the Assam Rifles is a Central Police Organisation under-the Govt of India,
Ministry of Home Affairs and the Central Govt pay scales are applicable to the
employees of Assam Rifles.

4.5. That there have been glaring disparities in the matter of grant of pay scale to the
applicants which has resulted discrimination amongst similarly placed employees and
also has caused financial loss to the applicants.

4.6. Thatin order to appreciate the anomaly and disparity in the right perspective, the
background of the case are submitted in the succeeding paragraphs.

4.7. That, the Organization of Assam Rifles root its origin in the Cachar Levy raised
in 1835 under the Assam Administration and was functioning as Armed Constabulary of
the State of Assam. Subsequently, the Force was named as Assam Rifles. The Assam

Rifles was taken over by the Govt of India, Ministry of External Affairs and placed under-

Inspector General of Assam Rifles with effect from 01 Oct 1947. Secretariat cover for
this Force was provided by North East Frontier Agency Administration until 1972. With
the creation of the Union Territory of Arunachal Pradesh covering the areas under the
NEFA, the Assam Rifles started functioning directly under Ministry of Home Affairs.

4.8. That, prior to 1973, the pay scales, staffing pattern, recruitment rules, promotion
policy etc for the civilian ministerial staff of Assam Rifles, both at HQ DGAR and Unit
level, were similar to those prevalent in the erstwhile NEFA Administration who had the
administrative control over the Assam Rifles as an Agency of the Ministry of External
Affairs till 1965. In fact, the NEFA Administration at that time had adopted the pay
scales of the Govt of Assam and, therefore, these were called the “Assam type” of pay
scales.

-
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4.9.  That, the administrative control of Assam Rifles was shifted from the Ministry
of External Affairs to Ministry of Home Affairs in 1965 and consequent to the shifting of
Secretariat cover from NEFA Administration to directly under the Ministry of Home
Affairs, contemplation of bringing the Civilian Ministerial Staff of Assam Rifles under
Central Govt Pay structure was afoot. Accordingly, the entire civilian establishment of
Assam Rifles had switched over from Assam type of pay pattern to the Central Govt pay
pattern and the pay scales recommended by the Third Central Pay Commission were
implemented with effect from 01 January, 1973 under the approval of Ministry of Home
Affairs, Govt of India vide No. 4/12/73.Imp dated 20 Mar 1975.

4.10. - That, the Govt of India while allowing the central pay scales for Assam Rifles
Civilian employees, had noted the existence of two categories of employees in
Assam Rifles, i.e. (1) the staff employed in the HQ office of the then Inspector General"
(now Director General) with higher pay scale and (2) the staff employed in
Range/Units of Assam Rifles with lower pay scales. As a corollary, nomenclature of
certain post in the HQ set up had to be Changed to match with the nomenclature

~obtainable in the central service structure. For example, erstwhile Assam type

designation of UDA and LDA of the establishment where redesignated as Assistant
and UDC respectively with the approval of the Ministry of Home Affairs, Govt of
India vide no. 2/5/76.FP.1V dated 07 May 76. - .

. 4.11. That, the status of the HQ establishment of the Force was duly determined as.

Head of the Department declared under the Delegation of Financial Power Rules. It is
also evident from the duties and responsibilities attached to the post of the HQ
establishment that it has been performing the duties of attached office. In the
Secretariat Manual of the Central Govt under para 7(2) of Chapter li, it is stated that -

“Attached offices are responsible for providing executive
direction required in the implementation of the policies
laid down for the department to which it is attached. They
also serve as repository of technical information and
~advise the department on technical aspect of question
dealt with by them.While subordinate offices generally
function as field establishment or as agencies responsible
for the detailed execution of the policies of the Govt. They
function under the direction of the attached office.”

. In view of the above position, it is clear that the HQ establishment has
been virtually functioning as attached office, while the Ranges/Units’ offices have been
functioning as Subordinate offices. ‘

4.12. That, on implementation of the 3™ Central Pay Commission’s scale of pay, the
Assistants of this Directorate were granted the scale of pay of Rs. 425-15-500-EB-15-

560-20-700/-. Consequent to the 4" Central Pay Commission, the Assistants were .

granted the scale of pay of Rs.1400-2300/- with effect from 1.1.1986.

4.13. That, it may be mentioned in this context that some CPOs had revised the scale
of pay of Assistant to Rs. 1640-60-2600-EB-75-2900/- after the 4" Central Pay
Commission and the Ministry of Home Affairs vide DO letter No. 13011/11(ii)/92-Fin.lI
dated 02 Jun 92 had directed the then Director General Assam Rifles to restore the*
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scale of pay for the Assistant to Rs. 1400-40-1600-50-2300-EB-60-2600/- instead of Rs.

1640J60 2600-EB-75-2900/-. The scale of Rs.1400-2600/- is a higher scale than

the scale of Rs. 1400-2300/- which" has been drawing by the Assistants of this
Dlrectorate

4. 14 That it would also be pertinent to mention here that a reference was made to
HQ Directorate General BSF to intimate the pay scale of Assistants serving with the
BSF and HQ DG BSF vide their letter No. 60011/1/96-Staff/BSF dated 11 May 99
intimated that “Pay Scale of Assistant in BSF prior to 1.1.86 was Rs. 425-800/-
whlch was revised to Rs. 1400-2600/- consequent upon implementation of the 4"
Pay Commission Report. The above pay scale however further revised to Rs.
1640-2900/- notionally with effect from 1.1.1986 and effectively with effect from
1.5.91 vide Ministry of Home Affairs letter No. 26016/7/90-Staff/BSF/PF.Il dated

17.9.1993 on the basis of relief granted by the Hon’ble Central Administrative
Tribunal ”

4.15. '1I’hat It may also be pertinent to point out that the scale of pay sanctioned for
the Assnstants of the Non-Secretariat Organisations as per Part ‘B’ of First Schedule of
the Central Civil Services (Revised Pay) Rules, 1997 is Rs. 5000-8000/-, whereas the
Assam Rifles being a Non-Secretariat Organisation has adopted the scale of Rs. 4500-
7000/- for its Assistant cadre which is a lower scale meant for lower organisations.

4.16. That, it may not be out of place to point out in this context that at present there
are two categories of Ministerial staff employed in this Directorate viz., Civilian and
Combatant Both the categories were glven equal scale of pay till revision of pay by the [
5" Central Pay Commission as the posts in Civilian and Combatant were equated as
under -

Civilian ‘ Combatant

Superintendent Subedar Clerk

Assistant - Nb/Sub Clerk
ubDC -Warrant Officer
LDC Havildar Clerk

4.17. That the scale of pay sanctioned by the Govt of India with effect from 1.1.86 for
these two categories after the 4™ Central Pay Commission were as under :-

" ‘Superintendent - Rs.1640-2900/- Sub/Clk - 1640-2900/-
/JkgfsMNb%Sub-Cik - Rs. 1400-2300/- Nb/Sub Clk - 1400-2300/-

- ubC - Rs. 1200-2040/-

LDC - Rs. 950-1500/-

4.18. That, while combatising the posts in HQ DGAR establishment, the Govt of Indla-
vide letter No. 1.27011/44/88-FP.| dated 19 Sep 89 has equated the civil posts vis-a-vis
combataﬁt posts based on nature of duty, scale of pay etc., wherein the post of Supdt
has beer equated with Subedar Clerk and Assistant has been equated with Nb/Sub
Clerk. The post of UDC could not be equated to the combatant post as there was no

analogous post available in the existing combatant category. However, subsequently, a
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proposal was taken up with the Govt of India and post of Warrant Officer was
sanctioned to equate the civil post of UDC. In this connection, a revised PE circulated
vide HQ DGAR letter No. 11.11011/219/91-G(PE) dated 20 Oct 1994 has been relied
upon. ‘

4.19. That, after the 5™ Pay Commission, the scale of pay granted to the Ministerial
staff of HQ DGAR establishment were as under as per circular No. 1.11023/5/97-Est/57
dated 21 Oct 97 issued by the Respondent No. 2:-

-

Gp ‘B’ Officer Rs. 6500-10500/-
Supdt - Rs. 5500-9000/-
Asst/Overseer/Nazir/ Rs. 4500-7000/-
Draughtsman :

However, subsequently the Respondent No. 2 by its letter No. A/A-lI/5™ CPC/APS/98
dated 26 March 98 had taken up the case with the Respondent No. 1 pointing out the
anomalies in the matter of grant of scale to civilian staff with a comparative statement
showing the civil post and equivalent combatised post and the differences in the scale,
wherein it was highlighted inter-alia that the pay drawn by civil staff of the same
equivalent rank of combatant is much lower. It was also pointed out in that letter that
“person in the same rank and performing the same job are paid differently.
Combatant are paid much higher as has been brought out.....It is therefore
requested that civil staff should be granted the same pay as their equivalent
counterparts in the combatised cadre”.

A copx of the aforesaid letter No. 1.11023/5/97-Est/57 dated 21 Oct 97 and letter
No. A/A-lIl/5™ CPC/APS/98 dated 26 Mar 98 are annexed as Annexure | and |l
respectively. :

4.20. The scale of combatant ministerial staff was again revised as under on 10 Oct
97, in order to rationalise the rank structure and pay scale of CPOs vide Govt of India,
Ministry of Home Affairs letter No. 27012/1/97 PC Cell/PE.| dated 10 Oct 97:-

Sub Clk ' Rs. 6500-10,500/-
Nb/Sub Clk Rs. 5500-9000/-

4.21. That, it would thus be seen that the civilian ministerial staff are being given the
lower scale although both the categories are performing identical work and are placed
simitarly. There is therefore, a clear discrimination and disparity in the matter of granting
scale of pay to the applicants. '

4.22. That, from the facts enumerated in the preceding paragraphs, it transpires that
the applicants have been discriminated in the matter of pay scale on the one hand vis-a-
vis combatant staff of HQ DGAR estabishment and on the other hand vis-a-vis other
CPROs viz., BSF when in both case, the applicants are similarly placed.
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4.23. That, it would be worth mentioning in this context that similar matter was
adjudicated by the Principal Bench of the Central Administrative Tribunal, New Delhi, on
3.12.99 in OA No. 572 of 96, wherein it was held that “Equality is the first principle of
justice when a particular benefit is granted to employees of one department of the
Govt of India, the same cannot be denied to other similarly placed employees of
other department under the same Government. It would otherwise violative of
Article 14 and 16 of the Constitution and will be against the spirit of justice”.

4.24. That, since the Assistant of HQ Directorate General BSF have been given the
scale of pay of Rs. 1640-2900/- on the basis of relief granted by Hon'ble Central
Administrative Tribunal as mentioned in paragraph 4.14 above, this scale should have
been extended to the Assistants of HQ DGAR as both are CPO under same Ministry
and both are similarly placed. In this context, it may be mentioned that the Hon'ble
Tribunal of Ahmedabad Bench in a similar case has held on 01.1.99 in OA No. 602/97
that “It is unfortunate that the Respondents being a model employer is driving its
employees to file such application in different Benches of the Tribunals though
the matter has been finally decided by the various Benches of the Tribunal. At
this juncture, it is worthwhile to refer to the observations of the Supreme Court in
the case of Indrapar Yadav versus Union of India (reported in 1995(2) SLR 248),
regarding the question of others who could not come to the Court seeking the
same relief —

Those who could not come to Court need not be ata
Comparative disadvantage to those who rushed in here.
If they are otherwise similarly situated, they are entitled
to similar treatment, if not by any one else, at the hands
of this Court.

This observation of the Supreme Court apply with full force to the facts of
instant case.”

4.25. That, it has also been held by the Central Administrative Tribunal of Jaipur
Bench on 25.11.99 in OA No. 357 of 1995 that “A democratic state with justice and
equality as goals enshrined in the Constitution, does not force people, especially
the employees of the State, to approach the Court/Tribunal to get what their
brethren have got as a consequence of knocking the doors of Courts/Tribunals.
We hope that the Respondents will take serious note of our aforesaid
observations.” '

4.26. The disparity in the scale of pay as explained in the preceding paragraphs ,hés
resulted discrimination, financial loss and demoralisation for the applicants and thereby
caused resentment amongst the members of the staff.

4.27. That the Assam Rifles (Civil) Employees Association, of which all the applicants
are members, have been representing against this disparity, ever since these anomalies
- were surfaced. But the Respondents have been lingering the decision on different
pretext. It may be mentioned in this context that the Respondent No. 2 by its letter No.
A/lI-AJ227-86/32 dated 17 Sep 99 addressed to the Vice-President of the Association
had intimated that “the matter has been forwarded by the Ministry of Home Affairs
to the Ministry of Finance favourably. The case is now under consideration of the
Ministry of Finance”.

A copy of the aforesaid letter dated 17.9.99 is annexed as Annexure ||l

Contd ....7/- .
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4. 28 That, a considerable long period of time have already elapsed in th|s process and
a ﬁnal decision in this regard is yet to be taken by the Respondents. The Respondent
No. \2 however, by its letter No. A/I-A/277-86/492 dated 02 Feb 2001 has requested the

Respondent No. 1 to grant the scales as under to civilian employees of DGAR
establishment :-

. (@) Gp'B'Officers -  Rs.7450-11500/-
(b)  Superintendents - Rs. 6500-10500/-
(c) Assistants - Rs. 6500-9000/-

But aven after a lapse of almost five months, the decision did not come.

4.29. That, due to dilly dallying tactics of the Respondents, a large number of civilian
employees have retired from service with lower scale thereby with lesser pension and
also another large number of the applicants are due for retirement by next couple of
months. Keeping in view this compelling situation, the Assam Rifles (Civilian)
'Employees Association submitted a representation No. AR(C)EA/Pay dated 06 Jun
2001 to the Respondent No. 2 explaining the entire circumstances under which the
anomaly surfaced as also how the applicants have been treated differently in relation to
pay scale of their counterpart in the same department and in relation to their counterpart
in BSF which they are similarly placed. A copy of aforesaid representation is annexed
as Annexure No. IV.

4.30., That, the Respondent No. 2 in reply to the aforesaid representation has buried all
the hopes and aspirations of the applicants by indicating that, on the basis of decision of
Respondent No. 1, they are not entitled to the scales other than the scales already
granted to them. There was no reason for the Respondent to discriminate the similarly
situated employees. This attitude of the Respondents is clearly unjust, arbitrary and
discriminatory. It would be worth mentlonlng in this context that the Hon’ble Tribunal
while disposing the RA No. 15 of 1998 in OA No. 151 of 1991 on 25" Feb 2000 had
upheld the principles of equal pay for equal work where all relevant considerations are
the same. But it is unfortunate that the Respondent is driving its employees to redress
~ against discrimination and for seeklng direction for grant of scale which have been
extended to similarly situated employees. It is however, mentioned in the aforesaid
communication that the MHA has decided that the Assistant and Supdt shall be placed
in scale of Rs. 5500-9000/- and Rs. 6500-10500/-. But finalisation of this decision
would take another couple of years and would uItlmater be closed as has been
experienced in the past

A copy of letter No. A/I-A/277-86/Pt/218 dated 26 Jun 2001 denying the
analogous pay scales to the applicants is annexed as Annexure V.
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4.33.  That the applicants beg to_étate that works
in offiéé are done by the employees called
Superintendent, Assistants, Naib subedar, Clerk, Upper
Division Clerk (U.D.C), Warrant Officer. The Assistant

-~

and Naib Subedar Clerks discharge the same table wofk,
and their work is interchangable. The works‘done by
Assistants aré entrusted to Naib Subedar Clerk. Their
work and duties -are equal. Similar is the position of
U.D.C. viz-a-viz Warrant Officer. The works of
Assistant and Naib Subedar Clerk and Supervised.by
Superintendenfs. In other words the Assistant and Naib
Subedar Clerk work under Superintendent. The U.D.C.
and Warrant Officer do same work and are below
Assistants and Naib Subedar. In other words Warrant
Officer work under ASsistant or Naib Subedar Clérk.
Warrant Officer on.pfomotion become Naib Subedar Clerk
and does the works of Assistant. U.D.C. -also on

promotion become Assistant. The Office structure is

described below with the bollowing diagram, with the

- respective payscales. shown against each category

(designation). The scatch is from ﬁop to down wards.

évg Vb"'iﬁ\q 4y
Superintendent ( Rs. 5500 - 9000 )

Assistant ( Rg. 4500 - 7000 )/ AMeé D/udeJeh Clrg
: (5500~

. - PR
{
=~ . . B .

C&/MVW

7Dae)

Upper Division Clerk ( Rs. 4000 - 6000 ) ﬁMMWM/ZM%WL

(4000

g
PN

From the above table it would be seen that

there is no rationale in the shouldering of job and

payscales and the promotional scales are irrational

contd...p/
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Discrimination is writ large in the above factual

position. The Scheme is patently whimsical and

arbitrary.

4.32 That it is stated that by the 4th Pay

Commission the Assistant and Naib Subedar Clerks

considering the‘works the scéle of Rs. 1400 - 2300 was
given. The 5th Pay Commission also conéidered all this
éspect; of conditions of service and nature of work
and ga;é ;qual scale of Rs.,45OQ - 7000/- to both the
cateéories. Tais scale was given effect to. from

1.1.1996. It is stated that the Assam Rifles is top

heavy with Armed personels i.e. non-civilian. The case

of the Naib Subedars was taken up by the department in

1998 for higher' scale and they got in scale of

Rs. 5000 - 8000/- with retrospective effect from-

1.1.1996. The case of the Assistants remain

unconsidered. Againg with effect from 10.10.1997 the

' scale of Rs. 5500 - 9000/- was given to the Naib

Subedar Clérks without considering the case of the

Civilian Assistant.

\

4.3;. That as already explained the works of Upper
Division Clerk is squarly same as the works of Warrant
Of ficer. Same is the position with Assistant vis-a-vis

Naib Subedar Clerk and the Superentendent vis-a-vis

_the Subedar Clerk. The uniform personnel (Combatant)

contd....P/
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for their status as such i.e. as combatants get extra

benefits which the civilians do not get. But the

applicants humbly states that this can not be reason
of discrimination of pay scale and denial of. the

higher pay scales to the applicants only because they

‘are civilians. In this connection it is stated that

the 5th Pay Commission also considered all the aspects
and awarded same and identical - scales of pay for
ministrial work employees, . both .civilian and

combatants, Upper Division Clerk and Warrant Officer,

Assistant and Naib Subedar Clerk, Superinfendent and

Subedar Clerk. The 'departmeﬁt with effect from

10.10.1997 gave higher scale to Naib Subedar Clerk on

the nature of Office Job (in addition to change over

to higher scale of Rs. 5000 - 8000/- the Naib Subedar
Clerk in 1998 giving effect from 01.01.1996 )) but the
cases' of the Assistant and Superintendent have been

left. unconsidered and the case is now sought to be

rejected on extrameous grounds of conversion of scales

taking earlier scales and converted new scales. It is
, -

reiterated that the Sth_Péy Commission gave the same

———
——,—— e

and equal converted scales . The respondents while

upgraded 'scales of the one set of employees left

the cases of the applicants unconsidered on the"

basis and nature of office job.

contd....P/



Grounds for relief with legal provisions :

5.1 That, there have been glaring disparity in the matter of grant of pay scales to the
applicants by the Respondents which has resulted in discrimination amongst similarly
placed employees, thereby, there has been violation of Article 14 of the Constitution
which enjoins the State not to deny any person equality before the law.

5.2. That, the scale of pay of the applicants and their counterpart in combatant post
under the Respondents were same upto the implementation of 5" CPC Report. But,
subsequently the scale of pay of the combatant posts were enhanced leaving the scale
of civilian posts unchanged although the Respondent No. 2 maintains that anomalies
have been occurred between the pay of civii and equivalent combatant posts
" after grant of scales following 5™ CPC as both are performing the same job. (Please
refer {o the letter with statement attached in letter dated 26 Mar 98 issued by the
Respondent No. 2). : '
5.3 . That the Respondent No. 1 has equated the civil posts vis-a-vis the combatant
posts in HQ DGAR as under based on nature of duty, scale of pay etc vide letter No.
1.27011/44/88-FP.| dated 19 Sep 89 :-

Civil Posts Combatant Posts
(a)  Superintendent Subedar
(b)  Steno Grade | Subedar
(c) - Steno Grade li Naib Subedar
(d)  Assistant Naib Subedar
(e) Nazir Naib Subedar
)] Overseer Naib Subedar
| Hindi Translator Grade Naib Subedar
(

)  Lower Division Clerk-cum- Havildar Clerk

Typist

But the scale of pay granted to the civil posts vis-a-vis the combatant post are as
under :- .

s\

Designation of

Scale of pay wef

Equivalent

Scale of pay wef

Scale of pay wef

Existing post 1-1-96 Combatised rank | 1-1-96 to 10-10-97

' 9-10-97 (for Combatised
rank only)

Superintendent | 5500-175-9000/- | Subedar 5500-175-9000/- | 6500-200-

. (Superintendent) 10500/-

Assistant 4500-125-7000/- | Naib Subedar 5000-150-8000/- | 5500-175-9000/-

(Assistant)
Nazir 4500-125-7000/- | Naib Subedar 5000-150-8000/- | 5500-175-9000/-
B (Nazir)
Overseer 4500-125-7000/- | Naib Subedar 5000-150-8000/- | 5500-175-9000/-
' (Overseer) '

LDC-cum-Typist

3050-75-3950-
80-4590/-

Havildar (Clerk)

3200-85-4900/-

3200-85-4900/-

~

5.4. That, a Nb/Sub and a Supdt now gets equal pay when the duties of Supdt entails
higher responsibility and the duties of a Nb/Sub entails lower responsibility under same
working condition and under same Respondent in the same Directorate.

\
!
|

|



5.5. That, the Respondent No. 1 had directed the Respondent No. 2 to restore the
scale of Rs. 1400-2600/- for the post of Assistant with effect from 01.1.86 as some
CPOs have revised the scale of Assistant to Rs. 1640-2900/- after 4" CPC. But, the
Respondent No. 2 inspite of this specific direction continued to give the scale of Rs:
1400-2300/- to the Assistants. (Refer to MHA DO letter dated 02 Jun 92).

5.6. That, the Assistants of HQ Directorate General BSF were granted the scale of
Rs. 1640-2900/- with effect from 01.1.86 whereas Assistants of the HQ Directorate
General Assam Rifles were granted the scale of Rs. 1400-2300/- when both the
organisations are Central Police Organisations under the same Ministry, i.e., the
Ministry of Home Affairs. (Refer to HQ Directorate General BSF letter dated 11 May 99).

9.7. That, the scale of pay sanctioned for the Assistants of the Non-Secretariat
Organisations as per Part ‘B’ of First Schedule of the Central Civil Services (Revised
Pay) Rules, 1997 is Rs. 5000-8000/-, whereas the Assam Rifles being a Non-
Secretariat Organisation has adopted the scale of Rs. 4500-7000/- for the Assistants
which is meant for lower Organisations.

5.8. That, in view of the principle laid down by the Hon’ble Principal Bench in
Judgement dated 3.12.99 in OA No. 572 of 1996 that “Equality is the first principle of
justice when a particular benefit is granted to employees of one department of the
Govt of India, the same cannot be denied to other similarly placed employees of
other department under same Govt” the applicants are entitled to the equal scale of
their counterparts in combatant post as also in BSF.

9.9 That, this Hon'ble Bench while deciding a similar case of discrimination in the
matter of grant of pay scale on 25 Feb 2000 in RA No. 15 of 1998 had relied upon the
principle outlined in the Apex Court decisions especially in Randhir Singh Vs Union of
India and others (1982-15CC-618) wherein it has been held that “the true equation of
posts and equal pay are matters primarily for the Executive Govt and expert
bodies like Pay Commission and not for Courts, but where all things are equal
that is where all relevant considerations are same, persons holding identical
posts may not be treated differently in the matter of their pay merely because
they belong to different department”. This principle is applicable in the case of the
present applicants more so when the Respondent No. 2, under whom the applicants are
working, has accepted that both the civilian and combatant posts in HQ Directorate
General Assam Rifles establishment are similarly placed, performing same job and
therefore major anomalies have occurred. it may be mentioned that the Respondent No.
2 is the best judge to evaluate the position with regard to similarity or dis- snmllanty of
duties, responsibilities, work load etc., of employees working under him.

5.10. That ,the Respondent No. 2 in its latest communication to the Respondent No. 1
- on 02 Feb 2001 vide its letter No. A/I-A/277-86/492 has again emphasised the need to
- remove the anomaly in the grant of pay scale to the applicants and recommended the
analogous scales which the applicants have been praying for ever since the anomalies
surfaced when it has been decided by Respondent No. 1 to grant uniform pay scale to
all CPOs as communicated vide Annexure V, and therefore following the principles laid
down by the Hon'ble Apex Court, decisions of the Hon'ble Principal Bench and the most
important recent decision by this Hon’ble Bench of Guwahati, the applicants should not
be denied the analogous pay scales of their counterparts.
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/lollowmg reliefs :-
/ | (a)  That the scale of pay as under for the civil posts in HQ DGAR may be

\e

(M./V‘L(‘"(c) Any other order(s) as the Hon'ble Tribunal may deem fit and proper.
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Details of the remedies exhausted :

6. The applicants declare that they have availed of all the remedies available to
them under the relevant service rules. It may be mentioned herein that all the applicants
are members of the Assam Rifles (Civil) Employees Association and the matter was
represented by their Association. In this connection, reply to the Association by the
Respondent No. 2 vide No. A/I-A/277-86/32 dated 17 Sep 99 is annexed as Annexure
il may please be referred to. However, the matter was also represented by applicants
individually subsequently and lately, the Association vide letter No. AR(C)EA/Pay dated
06 June 2001 annexed as Annexure IV again- prayed for early decision but were of no

.avail.

Matters not previously filed or pending with any other Courts.

7. The applicants further declares that they had not previously filed any application,
writ petition or suit regarding the matter in respect of which this application has been
made, before any Court or any other authority or any other Bench of the Tribunal, nor
any such application, writ petition or suit is pending before any of them.

Relief Sought.

8. In view of the facts mentloned in para 6 above, the applicants prays for the

granted to bring them at par with their counterparts with effect from 10 Oct 1997.

()  AO/AAO/RO/CGO - Rs. 7450-11500/- l_\( /\ q
(i)  Superintendents -  Rs.6500-10500/- C,Z\ I
(i)  Assistant/Nazir/ - Rs. 5500-9000/- -}

Overseer | {’AT S G

(b) - That the scale of pay of Assistant of HQ DGAR be revised to Rs. 1640-
O 900/- notionally with effect from 01.1.86 effectively with effect from 1.5.91 on the
analogy of the revision effected in the case of Assistants in HQ Directorate
.+General, BSF, and as a follow up, all scales of promotional posts in hierarchy be
v revised accordingly.

Interim order, if any, prayed for:

9. That the Hon'ble Tribunal be pleased to make an observation that the pendency
of the application shall not be a bar for the Respondents to extend the relief prayed for
to the applicants in this application and the appllcants further pray for expedltlous
disposal of this application.

10. The application is filed through advocate.

11, Particulars of the documents :-

As per index.

/2' /PM Arce/oans &f ﬂN;Ln/ Js /e !
e ns. 74 SY 8L
Kol &f Sruc | (6.8 L00y
Jicwed LLrom 67M°‘An/LT

T oy adle AT 67 ssn> whhl”
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VERIFICATION
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, - |, Swapan Kumar Sarbajna, son of Late Srimanta Kumar Sarbajna, resident of

Pohkseh, Shillong, aged about 55 years say that | have also been authorised by the
other applicants to verify the statements of this application. Accordingly, | hereby verify
that the statements in paragraphs 1,4 and 9 to 11 are true to my knowledge, and those
made in paragraphs 2,3 and 5 are true as per legal advice: | have not suppressed ‘any
material facts.

Ck/a/pé’qi‘%g

~ ~ Signature
, /A B 200/
Shillong / 6 ,é% o B S A AL S a2 34T S

s
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RECOMMENDATION OF FIFTH CEHNTRAL PAY

COVMI S5 IO~ THB LEHENTATT(

1, With reference to Govt of India, Min c¢if Fin (Deptt

e

Nlein

hse 1o ew e e,

Motification dt 30 gep 97, the forms of optic. and undertaking apé
forwarded herewith. The 0ffrs/staff of Group '‘A', 'B', 'C' & 'D!

may please be asked to submit same in duplicate duly £illed in on or
before 27 oct 97 positively for preparation of IP3. If the option is

not received on due date the incumbent will continue to draw the

existing scales (Pre-~revised).

)

2. . Branches are requested to forward the above forms duly filled
in by due date to enable fixation of pay a

scale for Nov 97,

of Txpdr)

nd drawal of pay in revised

3. Revised scales for posts, carrying present sGales in Group 'A‘',

1R3!, IC*' & 'D' are shown in Appendix

List 'D' and 'G!

— i W R W,

* Forms of orkion and undortaking
may please he collected from
Service RBook Section by Branch
Representative, |

o
i

tAl

«

o

to this ION.,

¥

{ N

(Sﬁrjit Kumar) <
Dy Comdt
Establishment Officer

L e




COMPARATIVE STATEMEWNT OF T S ISTING AND REJISTD PAY SCALES FOR

= : ey © Aprendix 'A! to this Pranch
GROUP 'A', 'B', 'C! AND 'D' STATE OF Hu DGAR TON NO. T. 1023/5707_-3:7.‘7"7
/L — Dat=c 21 0ct 97.

i Name_of the post E w - . Existing_scales — e u8= - Revised Scales e e e -
C20/3A0 - fs. 2200~75-2800-EB~100-4000/~ Rs. 80Q00~275-13,500/- ~ s-15
csc/20/AA0/PS to is. 2000-60-2300-E3-75-3200~100-3500/- 8. 6500-200-10,500 S=12
'DG2R/ROJHindi offr .

Supdt/Steno-T is, 1640-60-2€00-53-75-2900/~ 5. 5500=175-5,600/~ s-10

~sst/Nazir/cverseer/ 5. 1400-40-1800~EB-30-2300/- 25.4500-125-7,000 /- 58

Drezughtsman-I/Hindi

translator, .

Steno~I1I 5. 1400-40-1600-%B-50~2300~60--26C0/~ 3. 5000=150-5,C00/- 5-9

Drzughtsman-II/UDC/ #5. 120C-30-1580-2B~40~- 040/» s, 4000-100-6,500/~ =7

Steno~II1 ’

LCC-8um Typist . 950-20-1350-EB-25-1500/- Rs. 2050-75-3950-80-4590/~ 5-5

Reccrd Keeper s. 950~20-1150~33-25--1400/- . 8. 3050-75-3950-80-4590/- 5-5

Duftry/Barber/Cock 5. 775-12-871-14-955~15-1030-20-1150/~ No corresponding scale shown in the revise
scale. However it is croposed that
correspondent scale Qf pay S=-2(i.e.=,2610-
55-3300~ 7O—JOCb/~ Revised against the
scale of existing scale of pay Rs,775-12-"
871-14-20-1025" may be allowed to draw by
the serving Duftry, Mali, ok time being
and a case will be taken up w1th A 3Branch
to obtain MHA's sanction for aprropriate
-scale of ray acainst existing scale of ray

eon/Mali/sweeper, 8. 750--12-870-ER-14-940 - » . 2550-55-2660~60-3200/~- S-1
Tasn37mun/4auﬁr . : )

Carrier,
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Mahanideshalaya Agam Riflaes
Director.its Genonral Assam R1fles
shillong « 793011
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V1 JJ_,I‘SULV\! LN

D -PosTs

[ Loon directed to state that as oer Mndatouyte letl ox
Mo 2001 /44/08-F-T dated 19 Bep 89, the followino civil
posts neld dn the Force are eguilval=ant in ranl to che
conbatlsec poshts as mentloned against each -

\

) '. Vvilopr

3 0 i e

i valent’ Combatisad eni

Des vm .1 lqn oL

e . wn o

Lot aneovents Subodar Cdundor Acaount
RN - » B
S et of flonn?

£5) Suerintondant Subred o (Susecintendant)

(7)) Sonine Aaccoantants sabed ar (G cousitant )

S’

Cod Guoniom aohoe e -1 Lodhy dulsdsy (Stanographoen

{nd HReel ptcistant el subadare (Hend
Assist ont)

o to\" : Haio ovoeciay

(o) ite i Tad ity s by

(i) irvegmeronr Haib sSubodare

(§) Hindd "ranzlator ado-I7 Waib Sabodar (Hindi
Tyranzlator)

Y o ”("?1]'3.1, gt Hovildar (OLlark)

)

VoW DIV =ion Havildor ‘Assistant)
Azsistant

~~
I

() eend Fone ey Hovrd e (Recor Keeper)

N P aand slena o of certain ol 11 trades havonot hoan
doetas Ls o vheac

AV o tlws‘zvax,tr/ At , R RS
Aanthotie aeaanesnded s oy e dyasn Smean b Gy Sl
AVTD ey et e
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: 3. It it gech that major anomelins have ocourped
. Drbwean the pay of clvil and the equdvalont combatised

ranks Aafloen FU f."th Pay Cornfgsion.  The pay drown by eivil
peaains ) ok e gamey ol vxll'm‘ rani is much lower, A
v..,mp!umh\’m tanle Jno«)rm diflorancs in pay for thn coivil
posts eol f’wn Qqulvq]_ nt (‘Ji)'.‘;.-")-,‘\tiS("-:é] ranks is as at

A ,"") Pox Yo \Q\{X e,

) 4, iy ob*u:rv\:»l thoao prrsonnel in the same rank and
PQ?QOG‘V\(”\@ Yhe Qame job are Patad Jdidaorantly. Combatisoe:
ranc s oare (oo wnch hicher as aas beao brousght ont, This
r..l:)_:'-1";:.."11:&1_?.,, doonivoersaly efioling thr functioning ot the
civil stofe dr tide Forves. It io thorofors reqguested b

civi)l atofi chos bt beoqranted v same pay o7 bhodr
eoeadvalent oonntorparts in th antbandaos agdee,

e Ia owior of thee abowvs, ldnietry da Lrognostod o aecortd
ne;zc-.,as-: o acoroval oo dinplensntstion ol sane Pua voacalo for
Ly '.Jl e stalll as Lhear .QC'Lt\J"‘l snt countorparts in thoe
i ur-:\l,),. (R
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vours faithfully,

( o3 vl )
INERS

Derouty i
For i rootor

b ()

Soenara) o Aoaan Rifles

[af

v st [y

. 1,\\
Cony ~o -

wnrier Ar«i IO Y

Liajison OF “lcer Agsam Rifles - letter addressed to

Room Mo - 171 Hinigtry is anclosed
Ministry of Home Affairs for handing over to the
New Delhi concerned section please.
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( . ‘ Appendix ta¢ —
NN \A - STATEMENT SHOWING THE ANOMALIES IN PAY SCALE OF CIVILIAN
":~ / POSTS AND EQUIVALENT RANK OF COMBATISED PGSTS
-Ser { Jesichation OF { Scale of pay ! Ekquivaient combatised Tanki Soale 35T pay {s5cale of paviDIffery Remarss
Nc 1§ eaxiating post § wef Cl1-01-95 § } wef U1=1~96 jwef 10.10,97}ence in
§ § { I to 09-10~97 j ibasic §
m—'i uuuuu —-—m—-m-—-l--————-——-——lnu-a——n..-—_——-.g-—-ss,;-“—q-q.--la:ﬁ_—h_im‘pia:{mi-a-nm
la Junior Accounts Officer . 5500-175=9000/~ sSubedar (Junior Accounts 50 5500=175=900C = 255 6500 e 1000/--
: Officer) 200~10500/=
2. Superintendant ./ -d0=- Subedar {Superintendant) ~do- ~do=- B3, 1000/~
3. Stenographer Gde-~I -do- Subedar(Stanographer ~d o= o= e 1000/
Crade=X)
4~ - Senior Accountant . ‘s 5000~150~8000/~ Subedar (Accountant) 1" b o= By 1500 /=
5. Stenocgrupher Cde-II Se S5000~-150-8000/- Naib Subed r (Stenogragher ‘583000=150-3000/~ fs, 5500= e 8500/-
Gracdd-II) 175~9000/=
&4 Head Assistant S. 4500-~12587000/« Naib Subedar (Hezd 3o Ao A O fse 1000/
: Assistant) '
7e Assistant . ~do=- Naib Subedar {Assistant) e =T ~30= 5, 1000/~
8a Xazir T ~30=- Raib sSubedar (Nazir) e =F e %e 1000/
S Cverseer f ~30=- Naib Subedar (Overscer! = o= -~ e 1000/ /-
ive Hindi Transleztor Gle-=IT . ~GO~- Nalb Subedar (Hind: ~do= L= e 1000/~
Translator Gde-II)
li. LDC-Cum-Typist . e 3050=75=3550~ Havildar (<lerk) e 2200-85-4908/= 5, 2200w Ge 150/=
80=4530/ = 85=4900/ =
1i. Lower Division Assis-zne ' -do~- Havildar (assistant) el -G o= Se 150/
i3+ Recori Kesper | -3 O Havildar{Reoord Keeper) - ~do- =30 - e 150/~

“m-»n-m-womuauy--a..---.b--mn—-uau-suc—“nbme»ne<-=~~n--m¢-=mw‘~ncma-mwm



Tele No. 705075 Mahanideshalaya Assam Rifles
' Directorate General Assam Rifles

shillong-793011

A/1-A/277-86/ 3’1 |7 sep 99

vice President

ASSam Rifles(C1v11)
Employees Association
shillong

PAY SCALE _FOR_THE pOST OF ASSISTANT CADRE
IN THE DIREETORATE GENERAL ASSIAM RIFLES

SHLLLONG
1. ref your ljetter No AR(C)/EA/99 dated 07 Sep 99 addressed
to sH¥ Lt Gen Gurpreet singh,DGAR.

2. The cohcerned nesk Officer, has verbally intimated that
the casge has been fwd by the MHA to Min of Fin gavourably.
Tha case {s now under consideration {in the Min of Fin.

peing done by

3. constant monitoring of the case is
tely on receipt

A Branche pDecision will be communicated immedia

- of the game,

'/) l_‘b[.p.( Ce )\(‘
—

(wWJ.B éturgeon )
7 col

oy N ol s
SN — e s ’
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ASSAM RIFLES (CIV) EMPLOYEES ASSOCIATION

No. AR(C JEA/PAY Dated €7 Jun 2001

To

The Director General
Assam Rifles
Shillong — 793 011

(IKzocep i DSR(Pezer) )

DISPARITY IN THE SCALE OF PAY OF CIVILIAN
MINISTERIAL STAFF OF HQ DGAR ESTABLISHMENT

Sir,

1. I would like to bring to your kind notice the glaring disparity in the matter of grant
of pay scale to the Assistants and Supdts of HQ DGAR establishment which ha
resulted discrimination amongst similarly placed employees and has caused extreme _
financial loss. In order to understand the anomaly and disparity in the right perspectiveg,
it is imperative to go through the root of the problem and as such the facts apd
background of the case are narrated in the succeeding paragraphs.

2. The Organization of Assam Rifles root its origin in the Cachar Levy raised in
1835 under the Assam Administration and was functioning as Armed Constabulary of
the State of Assam. Subsequently, the Force was named as Assam Rifles. The Assam
Rifles was taken over by the Govt of India, Ministry of External Affairs and placed under
Inspector General of Assam Rifles with effect from 01 Oct 1947. Secretariat cover for
this Force was provided by North.East Frontier Agency Administration until 1972. With
the creation of the Union Territory of Arunachal Pradesh covering the areas under the
NEFA, the Assam Rifles started functioning directly under Ministry of Home Affairs.

3. Prior to 1973, the pay scales, staffing pattern, recruitment rules, promotion policy
etc for the civilian ministerial staff of Assam Rifles, both at HQ DGAR and Unit level,
were similar to those prevalent in the erstwhile NEFA Administration who had the
administrative control over the Assam Rifles as an Agency of the Ministry of External
Affairs till 1965. In fact, the NEFA Administration at that time had adopted the pay

scales of the Govt of Assam and, therefore, these were called the “Assam type” of pay
scales.

4. The administrative control of Assam Rifles was shifted from the Ministry of
External Affairs to Ministry of Home Affairs in 1965 and consequent to the shifting of
Secretariat cover from NEFA Administration to directly under the Ministry of Home
Affairs, contemplation of bringing the Civilian Ministerial Staff of Assam Rifles under
Central Govt Pay structure was afoot. Accordingly, the entire civilian establishment of
Assam Rifles had switched over from Assam type of pay pattern to the Central Govt pay
pattern and the pay scales recommended by the Third Central Pay Commission were
implemented with effect from 01 January, 1973 under the approval of Ministry of Home
Affairs, Govt of India vide No. 4/12/73.1mp datecg—}o Mar 1975.

V}/ ,&9 Contd ...2/-
W
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5. The Govt of India while allowing the central pay scales for Assam Rifles
Civilian employees, had noted the existence of two categories of employees in
Assam Rifles, i.e. (1) the staff employed in the HQ office of the then Inspector General
(now Director General) with higher pay scale and (2) the staff employed in
Range/Units of Assam Rifles with lower pay scales. As a corollary, nomenclature of
certain post in the HQ set up had to be Changed to match with the nomenclature
obtainable in the central service structure. For example, erstwhile Assam type
designation of UDA and LDA of the establishment where redesignated as Assistant
and UDC respectively with the approval of the Minister of Home Affairs, Govt of
India vide no. 2/5/76.FP.IV dated 07 May 76.

. 6. The status of the HQ establishment of the Force was duly determined as Head of
the Department declared under the Delegation of Financial Power Rules. It is also
evident from the duties and responsibilities attached to the post of the HQ establishment
that it has been performing the duties of attached office. In the Secretariat Manual of the
Central Govt under para 7(2) of Chapter |l it is stated that —

“Attached offices are responsible for providing executive
direction required in the implementation of the policies
laid down for the department to which it is attached. They
also serve as repository of technical information and
advise the department on technical aspect of question
dealt with by them. While subordinate offices generally
function as field establishment or as agencies responsible
for the detailed execution of the policies of the Govt. They
function under the direction of the attached office.”

A

In view of the above position, it is clear that the HQ establishment has been
virtually functioning as attached office, while the Ranges/Units’ offices have been
functioning as Subordinate offices.

7. On implementation of the 3 Central Pay Commission's scale of pay, the
Assistants of this Directorate were granted the scale of pay of Rs. 425-15-500-EB-15-
560-20-700/-. Consequent to the 4" Central Pay Commission, the Assistants were
granted the scale of pay of Rs.1400-2300/- with effect from 1.1.1986.

8. it may be mentioned in this context that some CPOs had revised the scale of pay
of Assistant to Rs. 1640-60-2600-EB-75-2900/- after the 4" Central Pay Commission
and the Ministry of Home Affairs vide DO letter No. 13011/11(ii)/92-Fin.ll dated 03 Jun
92 had directed the then Director General Assam Rifles to restore the scale of pay for
the Assistant to Rs. 1400-40-1600-50-2300-EB-60-2600/- instead of Rs. 1640-60-2600-
EB-75-2900/-. The scale pf Rs. 1400-2600/- is a higher scale than the scale of Rs.
1400-2300/- which has been drawing by the Assistants of this Directorate.

9. It would also be pertinent to mention here that a reference was made to HQ
Directorate General BSF to intimate the pay scale of Assistants serving with the BSF
and HQ DG BSF vide their letter No. 60011/1/96-Staff/BSF dated 11 May 99 intimated
that “Pay Scale of Assistant in BSF prior to 1.1.86 was Rs. 425-800/- which was revised
to Rs. 1400-2600/- consequent upon implementation of the 4" Pay Commission Repcit.
The above pay scale however further revised to Rs. 1640-2900/- notionally with effect
from 1.1.1886 and effectively with effect rom 1.5.91 vide Ministry of Home Affairs lelier
No. 26016/7/90-Staff/BSFi™i” il dated 17.9.1993 on the basis of reliet granted by the
Hon'ble Centrai Administralive Tribunal.”

Contd ...3/-
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10. It may also be pertinent to point out that the scale of pay sanctioned for the -
Assistants of the Non-Secretariat Organisations as per Part ‘B of First Schedule of the
Central Civil Services (Revised Pay) Rules, 1997 is Rs. 5000-8000/-, whereas the
Assam Rifles being a Non-Secretariat Organisation has adopted the scale of Rs. 4500-
7000/- for its Assistant cadre which is a lower scale meant for lower organisations.

11. It may not be out of place to point out in this context that at present there are two
categories of Ministerial staff employed in this Directorate viz., Civilian and Combatant.
Both the categories were given equal scale of pay till revision of pay by the 5" Central
Pay Commission as the posts in Civilian

and Combatant were equated as under :-

Civilian_ Combatant

Superintendent Subedar Clerk

Assistant Nb/Sub Clerk
ubC Warrant Officer
LDC Havildar Clerk

The scale of pay sanctioned by the Govt of India with effect from 1.1.86 for these
two categories after the 4" Central Pay Commission were as under :-

Superintendent - Rs. 1640-2900/-  Sub/Clk - 1640-2900/-
/QSS/'&/M/

‘Nb/Sub-Clk - Rs. 1400-2300/- Nb/Sub Clk - 1400-2300/-
ubDC - Rs. 1200-2040/-

LDC - Rs. 950-1500/-

12.  While combatising the posts in HQ DGAR establishment, the Govt of India vide
letter No. 1.27011/44/88-FP.| dated 19 Sep 89 has equated the civil posts vis-a-vis
combatant posts based on nature of duty, scale of pay etc., wherein the post of Supdt
has been equated with Subedar Clerk and Assistant has been equated with Nb/Sub
Clerk. The post of UDC could not be equated to the combatant post as there was no
analogous post available in the existing combatant category. However, subsequently, a
proposal was taken up with the Govt of India and post of Warrant Officer was
sanctioned to equate the civil post of UDC. In this connection, the revised PE circulated
vide HQ DGAR letter No. 11.11011/219/91-G(PE) dated 20 Oct 1994 may please be
referred to.

13.  After the 5™ Pay Commission, the scale of pay granted to the Ministerial staff of
HQ DGAR establishment were as under :- ' '

Supdt/Sub Clk " Rs. 5500-9000/-
Asst/Nb Sub Clk Rs. 4500-7000/-

However, subsequently the scale of combatant ministerial staff was revised as
under on 10 Oct 97, when the scales were revised for the entire Force on CPO analogy

Sub Clk Rs. 6500-10,500/-
Nb/Sub Clk Rs. 5500-9000/-

Contd ...4/-
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14. It would thus be seen that the civilian ministerial staff are being given the lower
scale although both the categories are performing identical work and are placed
similarly. There is therefore, a clear discrimination and disparity in the matter of granting
scale of pay to Supdt and Assistant of HQ DGAR establishment.

15. From the facts enumerated in the preceding paragraphs, it transpires that the
Assistants and Supdts category of HQ DGAR establishment have been discriminated in
the matter of pay scale on the one hand vis-a-vis combatant staff of HQ DGAR
estabishment and on the other hand vis-a-vis other CPOs viz., BSF when in both case,
they are similarly placed.

16. It would be worth mentioning in this context that similar matter was adjudicated
by the Principal Bench of the Central Administrative Tribunal, New Delhi, which is the
apex Forum in respect of service matters of the Central Govt employees, wherein it has
held that “Equality is the first principle of justice when a particular benefit is granted to
employees of one department of the Govt of India, the same cannot be denied to other
similarly placed employees of other department under the same Government. It would
otherwise violative of Article 14 and 16 of the Constitution and will be .against the spirit
of justice”.

17. That since the Assistant of HQ Directorate General BSF have been given the
scale of pay of Rs. 1640-2900/- on the basis of relief granted by Hon'ble Central
Administrative Tribunal as mentioned in paragraph 9 above, the scale should have been
extended to the Assistants of HQ DGAR as both are CPO under same Ministry and both
are similarly piaced. In this context, it may be mentioned that the Hon'ble Tribunal in a
similar case has held that "It is unfortunate that the Respondents being a model
employer is driving its employees to file such application in different Benches of the
Tribunals though the matter has been finally decided by the various Benchesof the
Tribunal. At this juncture, it is worthwhile to refer to the observations of the Supreme
Court in the case of Indrapar Yadav versus Union of India (reported in 1995(2) SLR
248), regarding the question of others who could not come to the Court seeking the
same relief - '

Those who could not come to Court need not be at a
Comparative disadvantage to those who rushed in here.

- If they are otherwise similarly situated, they are entitled
To similar treatment, if not by any one else, at the hands
of this Court.

This observation of the Supreme Court apply with full force to the facts of instant -

case.”

18. It has also been held by the Central Administrative Tribunal that “A democratic
stale with justice and equality as goals enshrined in the Constitution, does not force
people, especially the employees of the State, to approach the Court/Tribunal to get
what their brethren have got as a consequence of knocking the doors of
Courts/Tribunals. We hope that the Respondents will take serious note of our aforesaid
observations.”

Contd ...5/-

——
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19. The disparity in the scale of pay as explained in the preceding paragraphs has
resulted discrimination, financial loss and demoralisation for the Assistants and Supdts
of HQ DGAR and thereby caused resentment amongst the members of the staff. While
the Association appreciate the endeavour of the DGAR Administration to get the
anomaly removed and aware of the latest reference to Ministry in this regard on 02 Feb
2001, but dilly dallying of the matter at the Govt level have been mounting pressure on
the Association to redress before judicial forum. The Association also noted with shock
that a large number of staff members have already retired from service in the meantime
with lesser pay and thereby lesser pension has been fixed for them and another large
number will follow the suit in next 2/3 years with lesser pension.

20.  In the backdrop of the facts, background, judicial pronouncements, Association’s
stand in the matter, the members of the staff desires that personal intervention of the
DGAR could expedite the issue and therefore, it is requested that necessary orders as
may be deemed fit and proper may please be passed by your goodself to save the staff
from deprivation of their legitimate scale of pay.

Yours faithfully,

Crtozdey soa

(S K Sarbajna)

General Secretary

Assam Rifles(Civ) Employees Association
HQ DGAR, Shillong-793 011 .
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Genceral Sceretary

Assam Rifles ( (_ iv) Employee Association
HOQ DGAR,

Shillong - 793011

DISPARITY INTHE SCALE OF PAY OF CIVILIAN
MINISTERIAL STAFF OF HQ DGAR ESTABLISHIMENT

Ref your letter No. AR(c)/EA/Pay dated 06 Jun 2001 addressed to DGAR.
The main issuc of your above quoted letter are (ollowing :-

(a) Grant ol higher pay scale to Asst and Supdt of HHQ DGAR.
(b)y  Grantofl cqual pay to civ employce vis-a-vis combatant rank.

Grant of Higher pay scale to Asst, Supdt and AO/AAO/RO/CGO of
HQ DGAR

(a)  Assts of this Dte were in the pre-revised scale of Rs 425-700 (3" CPC) wel
01 Jan 1973 which were revised as Rs 1400-2300/- (4™ CPC) wel 01 Jan 19806 and
Rs 4500-7000/- (5" CPC) wel 01 Jan 1996 as per Part of ‘A’ of First Schedule of
CCS(RP) Rules 19656 and 1997 respectively.

(h) Initially a case was taken up with MIIA in Feb 98 for implementation of

/]7,}('\/’1( g@ (/

&7

upgraded revised scale of Rs S000-8000/- wel 01 Jan 1996 to the Assts of this Dte

as per Part ‘B’ of the First Schedule of CCS(RP) Rules 1997 which is applicable to
Assts working in org outside the Sect.

(c) Before receiving any decision from MIA on the above case, a scparate
case was (aken up with MHA in Jun 1999 hased on Ministry’s DO Jetter of 03 Jun
1992 to clarity the applicability of the scale of Rs 1400-2600/- wefl 01 Jan 19806 in
place of Rs 1400-2300/-.

//((l) Il the scale of Rs 1400-2600/- wel 01 Jan 19806 is agreed to by MHA, the

revised scale would automatically come to Rs 5000- 8OO0/ wel 01 Jan 1996 as per

'CSRP) Rules 1997,

replacement scale vide part ‘A’ of First Schedule of €

(e)- It was ascertained from BSE that the scale of Asst in BSIT prior to 01 Jan
A986 was Rs 425-800/- which was revised as 1400-2600/- wef 01 Jan 1986. This
was lnther revised as Rs 1040-2900/- notionally wel OF Tan 1986 and clicctively
wef 01 May 1991 on the basis of 1eliel eranted by Hon'ble CA'Y. This. therelore,
shows that Asst in BSF are getting scale of Rs 5500-9000/- wefl ()l Tan 1996 which

is the replacement seale Tor Rs 16040-2900/-,
Q% .
vl
W Wy W

.
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s
(N Proposals for upgradation of pay scales of Supdt of this Dte {rom 5500-
9000/- to 6500-10500/- and AO/AAO/RO/CGO of this Dte from 6500-10500/- to

- 7450-11500/- were also taken up with MITA separately. However, the same were

turned down.

(g)  The above cases were discussed by FA(AR) personally in the Ministry and
as suggested a consolidated proposal for upgradation of pay scale of Asst, Supdt
and AO/AAO/RO/CGO of this Dic was submitted to MHA on 02 Teb 2001

(h)  The case was also discussed by DD(A) during his visit o MHA in Jun
2001.

() Present Position - LOAR vide their Sig No A 2201 dt 15 Feb 2001,
intimated that the pay -scales of Assistant and Supdt of Assam  Rilles will be
uniform in all CPO’s as decided by MHA and they shall be placed in the pay
scales of Rs 5500-9000/- and 6500-10500/- respectively. Subsequently MHA
asked for the pay scale of Supdt and AQ/AAQ/RO/CGO, during 3", 4" & 5™ CPC,
RRs and other info from all the CPQOs. Required info pertaining to this Dte was
fwd to MHA on t1 May 2001. Further progress of the case is awaited.

Grant of Lqual Pay_to Civ Employces_vis-2-vis Combatant Clerks. This Die

had also taken up a proposal with MHA that civ stalf should be granted the same pay as
‘their equivalent counterparts in the combatiscd cadre but the Ministry has not agreed to
our proposal stating that it is not possible to allow the same pay scale to civ posts which
are given to cquivalent rks in combatised posts.

A NN T
k‘/\/ ~NS VY

(Satendra Kumar)
Colonel

Deputy Director (A)
For DG Assam Rifles

'
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH: GUWAHATI

O.A NO 321 OF 2001
Shri SK Sarbajna

Vs
Union of India and Others

Written Statement submitted by the Respondents.

The respondents beg to submit the Written Statement as
follows: -

1. Q That with reference to statement made in Para 1 of the petition
the deponent begs to submit that the Petitioners through this O.A have
sought pay parity with the combatant staff by invoking Art 14 of the
Constitution of India, which is nrotvr Iégally tenable. Art 14 of the
Constitution though provides equality before law but it has its own
limitations.” That this does not mean that the every law must have
universal application for all persons who are not by nature, attainment
or circumstances in the same position, as the varying need of different
classes of 'persons' often require sepafate treatment.  Every
classification in some degree likely to produce inequality and mere
production s enough. Different treatment does not per Kse constitute
violation of Art 14. The thrust of Art 14 is that it denies equal protection
. When there ié reasonable basis for differentiation. The Petitioners
being civilian employees as such cannot compare with the combatanf
staff of HQ DGAR, as there is a reasonable basis for differentiation.
The classification is founded on‘ an intelliéible differentia and the-

differentia has a rational relation to the object sought to be achieved by

the rules in question. Therefore, the difference in pay scale as such is

ing

-
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not open to challenge. Moreover, this bench of Hon’ble CAT in OA
No 136/1999 in JC Paul Choudhury Vs UOI has examined the issue
of the disparity of Pay scale between civilian and combatant
Stenographers and has held there are no questions of
discrimination in combatant Stenographers and civilian
stenographers.

2. That with reference to averments made in Paras 2 & 3 of the
O.A the deponent begs to offer no comments as the matter stated
therein are within the personal knowledge of the Petitioners. These
averments should be put to strictest of proofs. |

3. That with reference to avermenté made in Paras 4.1 to 4.4, the
respondents beg to offer no comments being matters of record and in
personal knowledge of the Petitioners. However, it may be put to
strictest of proof.

4. That with reference to averments made in Para 4.5, are denied
being false and misleading. There' has been no discrimination among
the similarly placéd employees. However, the Petitioners being civilian
employees hence are subject to different set of conditions as such
cannot compare themselves with combatants. The c;;wbatants are a
different and distinct class and hence no comparison between the two
can be drawn. No financial loss has been caused to the Petitioners as
the Petitioners are being paid in accordance with the terms and
conditions of the service.

‘5. That with referenge to averments made in Para 4.6, the
deponent denies the same being incorrect and misleading. There has
been no disparity or anomaly among the similarly placed employees.
As submitted earlier the Petitioners cannot compare themselves with
combatants because there is a mark distinction between the tw_o
streams and comparison is always drawn among equals.

6. That with reference to averments made in Paras 4.7 to 4.10 the
deponent begs to state that these are the matters, which relate to

-history of the Force. However, it is submitted that the civilians of the
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Force are divided in two types of cadre i.e Unit Cadre and DGAR
cadre. The unit cadre employees are posted in various units and
cannot be posted to HQ DGAR. HQ DGAR is having appointments of

LDC, UDC, Assistant, Supdt, AO, RO, AAO, SAO while units have

appointments of LDA, UDA, HA, SA, JAO, AO and SAQ. The unit cadre
employees have filed a case in this Hon’ble CAT for seekinm
with the DGAR cadre. The Hon’ble CAT has held that no comparison
can be drawn in the two cadres. Thus the position is that when strict
similarity established between two strearﬁs of civilian employees, no
comparison'can be made between civilian and combatant employees.
This issue has been again discussed and settled by this Hon'ble CAT
vide their judgement in TA No 102/1986 GR Chaudhury Vs UOI on the
direction of the Hon’ble Supreme Court. ~
A tfue copy of the Judgement and order in TA No
102/1986 Shri GR Chaudhury Vs UOI is attached as
Annexure I. |
7. That with reference to averments made in Para 4.11, the
deponent begs to submit that the contention of the Petitioners is not
correct. That the HQ DGAR has been performing duties but it is
recognized as subordinate office as there is no Govt order declaring
HQ DGAR as attached office of the Min of Home Affairs. It is further
submitted that the HQ DGAR is a subordinate office of MHA and works
under direct supervision of MHA with regards to matters concerning
administration. The MHA has clarified thé same vide their letter No
11.2011/8/88-FP-IlI(AR)/Pers lil dt 29 Apr 1988.
| A true copy of MHA letter dated 29 Apr 1988 is
attached as Annexure - Il
8. That with reference to averments made in Para 4.1,2’ the
respondents admit the same being métter of record.
9. That with reference to averments made in Para 4.13, the
Wspondents beg to submit that vide MHA letter No 13011/11(ii)/92-

Fin.Il dated03 Jun 1992, it was intimated that a few CPOs have revised
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the pay scales of the post of Assistant to Rs. 1 640-2900 wef 01 Jan

] v

1986 without consulting either IFD/MHA or MOF on the analogy of
Assistant of CSS cadre. This was found' irregul;r\and it was desired to
restore the pay scale of Rs. 1400-2600‘ to Asﬁstant of this organization.
However, BSF, ITBP i.veﬁie revised pay scale of Rs. 1640-2900 to
their Assista t/ygsﬂ’ CPC vide Para 46.7 to 46.13 have made
specifi¢ mention"of the CPOs and have recommended pay scales to be
admis i-ble/tothe civilian office staff in the non secretariat crganisations |
/including the .CPOs. This has been accepted by the Govt.
A true copy of MHA letter dt 03 Jun 1992 is attached
as Ahnexure 1.
A true copy of 5™ CPC Para 46.7 to 46.13 is attached
as Annexure V. |

10. That with reference to averments made in Para 4.14, the '
deponent begs to submit that inatter stated therein are matters of
records hence no comments being offered.
11.  That with reference to averments made in Para 4.15, the
deponerit begs to submit that the Govt have examined matter in detail.
It is observed that these. civilian pbsts are dying posts and have been
provided normal replacement scales. Therefore, it may not be
desirable to upgrade the pay scales.
12, That with reference to averments made in Para 4.16 and Para 4.17,
the deponent begs to submit that statement made in said para is factual. It
is further submitted that Govt's orders No 1.27011/44/88-FP.| dated 19 Sep
89 is meant only for combatisation posts having regard to the functional
requirement of the Force and not for sanctioning scales of pay to civilian
posts. It was also stated that on combatisation incumbents of the posts shall
be governed by Assam Rifles Act 1941. v

A true copy of GOI, MHA letter No 27011/44/88-FP-I dated

19 Sep 89 is attached as Annexure V to this wriiten statement.
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13. That with .reference to averments made in Para 4.17 the déponent
begs to submit that statement made therein are admitted being matters of
record.
14. That with reference to averments made in Para 4.18 the deponent
begs to submit that the post of UDC in revised pay scale of Rs. 4000 -
6000/- was made equivalent to Warrant Officer in the revised pay scale of
Rs. 4000-6060/— vide MHA letter No 27011/144/88-PF-I dt 29 Dec 97.

A true copy of this Directorate letter dated 29 Dec 97 92 is

attached as Annexure V to this_ written statement.

15. That with reference to averments made in Para 4.19 the deponent begs
to submit that Respondent No 2 has no powers to decide scale of pay of
post and his letter was a mere proposal and cannot be quoted as an
authority.
16. That with reference to averments made in Para 4.20, the deponent
begs to submit that matters state therein are admitted.
17. That with reference to averments made in Paras 4.21 & 4.22, it is
submitted that comparison drawn by the Petitioners is highly improper and
as such cannot be accepted. There is subtle difference between duties
and responsibilities and condition of service of the two categories and as
such, no parallel can be drawn. Therefore, the question of
discrimination/disparity does not arise. The Principle of Equal Pay for Equal
Work also cannot be invoked or applied to every kind of service and
certainly, when the attendant conditions are different.  The combatants
constitute a different class in themselves and thus are easily distinguishable
with the civilian staff. Moreover, the conditions of the service for both the
streams i.e combatants and civilians are different. The contention that when
the work being done is similar the Petitioners are entitled to equal pay is not
: ténable because the cdnditidns of service lay down major differences
between the categories in the work they perform. Thus, there is no equality
of work in order to understand the difference between both the streams a

comparative chart is given as under: -
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S/No Com.batants Civ staff
(a) Acts Applicable| AR Act, 1941.The aspects of disciplineis | CCS Rules

controlled by AR Act 1941 and AA 1950
while serving under op control of Army.
Under Army Act trial is by Court Martial
for any offence and delinquent can be
punished by death sentence. Under the

AR Act 1941 also maximum penalty is death).

(b) Conditions
of Service

Combatants may be posted anywhere

in the NE region and anywhere in

in India. The Assam Rifles units have
taken active part in Indian Peace

Keeping Force in Sri Lanka and also
have been deployed in J & K to combat
militancy. The Combatant clerks have
also moved with the unit to serve in

such areas. In North-East the combatants
have effectively controlled the‘insurgency.

They are posted
only DGAR at
Shillong.

(c) Restriction
on Fundamental
Rights

According to Article 33 of the Constitution
ofIndia  the Fundamental Rights of
the combatants are restricted as they
are Armed Forces of Union as described
in Scheduled VII List | Entry 2.

NO RESTRICTION.

(d) Medical Fitness

-

The combatants are required to be
medically fit and in case of any ailment
due to which they cannot cope up with

Even persons
in low medical
category can

stress and strain of service then they are | continue.
invalided out.
(e) Charter of Alongwith normal charter of duties of a Only office job

Duties

clerk a combatant is also has an
Additional task to go out on operational
Duties such as patrolling, ambush in
counter insurgency prone areas.

The above chart brings out in detail the areas of reasonable

classification. The combatants and civilians clerks belong to well defined

classes.

It is further submitted that the classification is founded on

intelligible differentia and these differentia have a rational relation to the

object sought to be achieved. It is further submitted that the Petitioners

cannot plead inequality or demand equal pay for equal work because all the

Petitioners were given an option of combatisation in 1989 and it was brought

out very clearly vide Para 2 of GOI letter No 27011/44/88-FP.| dated 19 Sep

1989 (Annexure IV Refers) that those civilians who do not opt for

combatisation shall continue in civilian post until superanuation under



the existing conditions of service which will be deemed to continue as
personal to them. It is therefore meanifestedly apparent that the
comparison sought to be drawn between combatants and civilian
employees is without any reasonable basis and as such, no parallel can be
drawn between the two streams. The contention of Petitioners with regard
to discrimination in pay scale as applicable to other CPOs, deponent can
offer no comments because the other CPOs though working under MHA

but have their own separate conditions of service and service Rules. A
comprehensive chart of the posts as under shows that even the posts are
not identical hence drawing any comparison will not be legally tenable.

18. That with reference to averments made in Para 4.23 the deponent begs
to.submit that the case quoted by the Petitioners is distinguishable and
not applicable to the case of the Petitioners. The difference in pay
scales of the Petitioners when compared with the combatants of DGAR is
based on reasonable classification as the combatants, apart from their
normal office duties, also perform the duties which are expected out of a
soldier in time of war and in normal circumstances they are combating
insurgency an;j guarding of borders. A combatant clerk posted to unit is
also deployed on forward posts with troops and help them in carrying out
various operational duties also. There héve been instances when the
combatants have to take their personal weapons to provide safety and
security to posts, Unit HQs, patrols etc and perform other duties which
are specific to the combatants only. The civilian staffs do not perform
these. Thus, the combatants are being paid in accordance with the work
being performed by them. Thus, there is no difference in pay scales.

19. That with reference to averments made in Para 4.24, the deponent
begs to submit that as per Govt's order on combatisation vide MHA letter
dated 19 Sep 1989, civilian staff were given option for combatisation within
three months. Those who did not opt for combatant posts were to continue
serving as per existing terms and conditions till superanuation which wi]l be

deemad to continue as personal to them. The civilian posts in Assam Rifles



have been accorded the regular replacement scales based on the
recorﬁmendation of successive pay commission.

20. | That with reference to averments made in Para 4.25 and 4.26, the
deponent ’begs to submit that demand for equality being made by the
Petitioners is not applicable because they are distinct and cannot be
compared with the combatants of HQ DGAR. As regard the pay scale of
BSF, it is submitted that as submitted at Para 9 above revision of pay scale
of post of Assistant in any such CPOs held fo be without any authority and
is, therefore, irregular. Moreover, in Assam Rifles even before, revision
Assistants were sanctioned pay scale lower than those sanctioned in BSF.
21. That with reference to averments made in Para 4.27, the deponent
begs to submit that there is no disparity/anomalies in the pay scale when
considered in the light of nature of duties being performed by combatants
and civilian employees. Therefore, question of equal pay for equal work
does not arise. However, the respondent has never delayed any decision
on any representation submitted by employees. Various representations
receiyed from the Petitioners have been forwarded to competent authority

for necessary action. It is further submitted that the pay scale of the Govt

SN

employees are decided by the Government based on recommendations of

expert bodies like Pay Commission and hence it cannot be challenged until
it is shown that there is a grave irregularity. The Fifth Central Pay
Commission after due deliberation and considering the various factqrs
such as the duties being performed by the combatants gave them higher
pay scale than the civilian employees. This difference in pay scale is
thus based on reasonable classification recommendations of expert body
and as such cannot be termed to be arbitrary or violation of Article 14.
The Annexure Il which has been attached by the Petitioners is a
communication given to the Petitioners regarding determination of scale of

pay of employees. The Hon'ble Supreme Court of India vide their order

dated 16 Mar 1994 in CA No 1741/1994(State of West Bengal Vs:

Harinarayan Bhowal ) have held as under:-



“The principle of “equal pay for equal work” can be
enforced only after the persons claiming satisfy the court that

not only the nature of work is identical but in all other respects
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{they belong to the same class and there |s‘no appfreﬂt reasons
to treat equals as unequals. Unless a very clear case is made
out and the court is satisfied that the scale provided to a group
of persons on the baS|s of the material Vproduced before it
amounts to discrimination without there being any justification,
the court should not take upon itself the responsibility of fixation
of scales of pay, especially when the different scales of pay have
been fixed by Pay Commissio,n‘of Pay Revision Committees,
having persons as members who can be held to be experts in
the field and after examining all the relevant material. It need
not be emphasized that in the process undertaken by the court,
an anomaly in different services may be introduced, of which the
court may not be ‘consciousv, in the absence of all the relevant
materials being before it. Till the claimants satisfy on material
produced, that they have not been treated as equals within the
parameters of Article 14, courts should be reluctant to issue any
writ or direction to treat them equal, particularly when a body of
experts has found them not to be equal.”

Further vide order dated 02 Mar 1997 in CA No 7127/1993 (UOI Vs P
Hariharan) Hon’ble Supreme Court held as under:- |

“Quite often the Administrative Tribunals are interfering
with pay scales without proper reasons and without being
conscious of the fact that fixation of pay is not their function. It
if the function of the Government which normally acts on the
recommendations of a Pay Commission. Change of pay scale of
a category has a escading effect. Several cther categories
similarly situated, as well as those situated above and below, put
forward their claims on the basis of such change. The Tribunal

should realize that interfering with the prescribed pay scales is a
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serious ‘matter. The Pay commission, which goes into the
problem at great depth and happens to have a full picture before
it, is the proper authority to decide upon this issue. Unless a
clear case of hostile discrimination is made out, there would be
no justification for interfering with the fixation of pay scales.
Sometimes orders have been passed by Single Members and
that too quite often Administrative Members, allowing such
claims. These orders have a serious impact on the public
éxchequer too. It would be in the 1“itnesé of things if all matters
relating to pay scales, i.e., matters asking for a higher pay scale
or an enhanced pay scale, as the case may be, on one or the
other ground, are heard by a Bench comprising at least one
Judicial Member.”
22. That with reference to averments made in 4.28, the deponent begs
to submit that the case for granting of higher pay scale was considered in
detail by the Govt and could not be agreed to in view of the position that the
civilian incumbents were given option for combatisation within stipulated
period. Those who did not opt for combatisation were to continue in civil
poéts until superanuation unde‘r existing conditions of service which are
deemed to continue as personal to them. In the circumstances since these
civilian posts are dying posts and have been provided normal replacement

scales

23. | That with reference to averments made in Para 4.29 and 4.30 the
deponent begs to state that the position has been clarified at Para 22
above.

24. That with reference to averments made in Para 4.31 the deponent begs
to state that the comparison drawn by the Petitioners with combatants is not
in conformity with the ground reality. The combatants apart from their
normal office dutiéé also perform the additional. As submitted earlier the
combatant are having a different set of conditions of service and are

subject to more rigorous rules and regulations. Thus the higher pay being
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given to the combatants commensurate with the nature and the job being
performed by them. The contention of the Petitioners that the pay écales
are irrational and there is discrimination is false, and misconceived. The
combatants are soldiers who apart from the normal office duty have to be
ready for various other duties such as Sentry Duty on posts, Duty Clerk,
Patrolling in sensitive insurgency prone areas and if necessity so arises
they may go out to provide protection to HQ and Units.
25: That with reference to averments made in Para 4.32, the deponent begs
to submit that no separate case was taken up with MHA for up gradation
of pay scale of Naib Subedar. Naib Subedar gét the pay scale of Rs 5000-
8000 wef 1.1.96 as per "Part C' of CCS (RP) Rules 1997 and rationaliée of
pay scale of Rs. 5500-9000 wef 10 Oct 1997 as per Govt of India’é order
vide MHA letter No 27012/1/97.PC Cell/PF.l dated 10 Oct 1997.

A true copy of MHA letter dated 10 Oct 1997 is attached

as Annexure VIl to this written statement.

26. That with reference to averments made in Para 4.33, the deponent
begs to submit once again that the comparison being drawn by the
Petitioners is misleading. As submftted earlier the combatants have
o
been sanctioned pay scales having regard to their distinct duties,
responsibilities and conditibns of service. The contention of the Petitioners
that the combatants get extra benefits which civilians do not get is
misconceived and misleading. By special arrangements civilians have been
extended the CSD facilifies, facility of Ml Room and Assam Rifles Hospital. |
Thus the civilians have been extended alrr\mst all benefits which are

available to combatants. Further the combatants being soldiers on

their enroliment take an oath which is reproduced as under.

"o do swear in the name of God

solemnly affirm that | will bear true faith and allegiance to the
Constitution of India as by law established and that | will, as in
duty bound, honestly and faithfully serve in the Assam Rifles, and

go wherever ordered by air, land or sea and that | will observe
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and obey command of the President of Union of India and

¢
commands of any officer set over me even to the peril of my life"

This affirmation binds the combatants whether a clerk, general duty
soldier or of other categories to comply with any of the order given to him
even at the cost of his life. Thus any requisite treatment given to combatant
is justified. The combatants who are recruited aé clerks undergo the
mandatory training at Assam Rifles Training Centre and School. Every
combatants Clerk every year is required to carry out Range Classification
Firing practice have to pass Battle Proficiency and Efficiency Test and
have to b.e mvedically fit. Thus distinguishable treatment being given to the
combatan_ts cannot be challenged and is neither open to draw any
parallel. The applicants/Petitioners being civilian .employee have been

given the pay and allowances to which they are entitled.

REPLY TO GROUNDS FOR RELIEF

27. That with reference to averments made in Para 5.1, the deponent begs

to submit that there is no disparity in matter of grant of pay scale to the

| applicants. The contention of the applicants is that they have been

discriminated and thus there has been violation of Art 14 is misleading and
misconceived. The applicants Have failed to establish any violation of Art
14. Violation can only be shown if it is proved that the ci\)iliah employees
and combatants are similarly placed employees. It is further submitted that
as brought out in preceding paras combatants are a different class and as
such drawing any parallel will be improper. |
28. That with regard to Para 5.2, the deponent begs to submit that
there is no comparison between the com\batants and the civilian
employees. The Fifth Pay Commiséion, after eva!uatihg the nature of
duties being performed by the combatants recommended separate pay
scale. It has been held by this Hon'ble CAT in O.A 136/1999 JC Paul
Choudhury Vs UOI as under:-

“We have given our anxious consideration in the

matter. The combatant stenographers, in addition to the  duties

A
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they discharge as Stenographers also discharge the duties as
combatants as per their ranks and they perform arduous nature of
work in operationally sensitive areas. Mr Sarkar is right in his
submission that non-combatant stenographers are also posted in
hard and sensitive area, but that by itself cannot equate them with
the combatised personnel, though posted in the sensitive and
operational areas, whichcthey may be entitled for some admissible
allowance like ration allowance, etc like that of the.
However, that by itself would* not make them equal with the
combatants. The terms and service conditions are very differe.nt.
As mentioned earlier, the combatised personhel are covered by
the Assam Rifles Act as well as Army Act and Rules are more
stringent that the  rules applicable to the non-combatised staff
covered by the Civilian Law. The question regarding the
entitlement of pay scales was already examined by the pay
commission and on evaluation of nature of duties and
responsibilities of the posts, the Pay Commission ;made the:
recommendations  which were accepted by the concerned
authorities. The court or the Tribunal would loathe to intervene
in such matters unless it appears that it was made for extraneous
consideration. The non combatant stenographers were given the
option to join in the combatised force and those who opted were
accordingly enrolled as combatants. In the. circumstances the
g‘round of discriminations is not sustainable”

Thus there is no merit in the arguments forwarded by the Petitioners.

A true copy of the judgement in OA No 136/1999 J C Paul

Chaudhary Vs UOI is attaghed as Annexure VIII. \
29. That with reference to Para 5.3 it is submitted that thé letter quotedA
by the Petitioners is the same letter which has been attached as Annexure
V of the written statement. The Ministry of Home Affairs has laid down

guidelines for conversion of civilian employees to combatant stream. But

the Petitioners did not opt into combatant stream in the stipulated period



and continued as civilian employees. The comparative scales of pay
which have been enumerated in the O.A are the one which have been laid
down by 5th Pay Commission and as such the employees cannot term it
as irregular because the pay commission constituted by the Gowt is
a specialised body and any interference can only be done if the
recommendations are found unreasonable. No grounds have been
mentioned by the Petitioners to show that the recommendations of
5th Pay Commission are unreasonable or arbitrary. The 5th Pay
Commission  before  forwarding these recommendations has taken
into account the various types of duties being performed by the
combatants as well as civilians.

30. That with reference to ground mentioned in Para 5.4, the deponent
begs to submit that the comparison drawn by the Petitioners is not proper
and logical. The Petitioners were given an option to convert into combatant
stream however, they did not accept the proposal. The pay being given to
the combatants is in conformity with the duties performed by them.

31. That With regard to Para 5.5 & 5.6, the respondents beg to submit
that vide Govt of India vide MHA DO letter No 13011/11/(ii)/92-Fin.ll dated
03 Jun 1992 conveyed that a few CPOs have revised the pay scales of the
post of Assistant to Rs. 1640-2900/- wef 01 Jan 1986 without consulting
either IFD, MHA or DOP&T/MOF on the analogy of Assistant of CSS cadre
which is irregular and desired to restore the pay scale of Rs. 1400-2600
to Assistant of this organisation. It is however submitted that Assistant in
were all along in lower pay scales vis a vis BSF etc and have been
sanctioned the pay scale of Rs. 1400-2300 wef 01 Jan 1986 as per
provision of Revised Pay Rules 1986 and Rs. 4500-7000 in terms of
Revised Pay Rules 1997 which are based on recommendations of experts
bo;dies viz 4™ CPC and 5™ CPC respectively.

32. That with regard to Para 5.7, the deponent begs to state that the
case for granting of higher pay scale was ' considered in detail by the Govt
and could not be agreed to in view of the position that the civilian

incumbents were given option for combatisation within stipulated period.
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Those who did not opt for combatisation were to continue in civil posts until
superanuation under existing conditions of service which are deemed to
continue as personal to them. In the circumstances since these civilian
posts are dying posts and have been provided normal replacement scales
33. That with regard to Para 5.8, the deponent begs to submit that the
Hon’ble CAT in judgement in O.A No 136/ 1999 JC Paul Chaudhury Vs UOI
dated 28 Feb 2001 has held as that there is not ground of discrimination
between the combatant and civilian employee.

34. That with regard to Para 5.9, the deponent begs to submit that the
judgement quoted by the Petitioners is not applicable ininstant case and
is distinguishable. Therefore any reference of the judgement quoted by
the Petitioners is misleading. Kind attention of the Hon’ble Tribunal is drawn
to the Prinbiples enunciated by the Apex Court as quoted at Para 21 above.
35. ‘That with regard to Para 5.10, the deponent begs to submit that
there is no anomaly in the grant of pay scale. That there is reasonable
classification of the combatants and civilian employees and as such no
parallel can be drawn.

36. That with regard to Para 6, the respondents beg to state that a
reply to the representation submitted by the Petitioners was given as
Annexure V of the O.A.

37. That with regard to Para 7, the respondents beg to offer no
comments as the matter are within the personal knowledge of the
Petitioners.

38. That with regard to Para 8, the respondents beg to state that
the relief claimed by the Petitioners is not in conformity with the
recommendations of the 5th Pay Commission and as such should not be
entertained. As the matter has already been examined by the 5th Pay
Commission which has gohe in minutest details and as such cannot be
challenged until some unreasonableness is shown.

39. That with regard to Para 9 to 11, the respondents beg to offér no

comments.
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40. That in view of the fact stated above, it is respectfully prayed that the

petition being devoid of any merit may be dismissed.
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VERIFICATION

| Major Sandeep Kumar, age 34 years, Son of Shri JP Sharma,
working as Joint Assistant Director (Legal) in the Office of the
Directorate - General Assam Rifles being authorised to hereby verify
and declare that the statements made in this written statement are true to'
my knowledge, information and believe and | have not suppressed any

material fact.

-
And | sign this verification on this 3 day of CE’QMOOZ.

Deponent
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
: GUWAHATI B ENCH

Transfer Application No.102 of 198C

Date of decision: This the 1%k day of Moy, 1249 .

Shri Gopika Ranjan Choudhury

HG, DGAR ~ -
Arbuthnat Road, Shillong. , «ose Applicant

~-yersus~

1., The Union of Indis
Represented by the Secretary, Home Deptt.

New Delhi,
2, The Diractor General of Assam Rifles,
Shillong
3, The Deputy Secretary (Home) .
Government of India, \\\\\ﬁ\
New Delhi. I \
4, Agssam Rifles (Civi)Employees Association, ’

/
J0

Shillongo TEEX) RBBDO“dentB

For the applicant ‘Shri AR.,M, Mazumdar, Aqyocate

For the respondsnt Nos. 1, ¢ Shri K.T.S. Tulsi, Addl,

2 and 3 Solicitor General of India, with
Shri s. Ali' sr. C.G,S.C.
For the respondent No.4 : Shri J.L, Sarkar with Shri'fl.

Chanda,
CORAM: THE HON'BLE JUST ICE SHRI M.G, CHAUDHARI, VICE-CHAIRMAN
AND ‘ |
THE HON'BLE SHRI G.L. SANGLYINE, MEMB ER (ADNINISTRATIVE).

s0 0 00

JU DGMENT /ORDER

CHAUDHARI +Je V.Co

Thie application was originally filed by
Gopika Renjan Choudhury as the sole applicant as a urit
pstition in tha Hon'ble Gauhati High Court on 10.8,1983

being Civil Rule No.905 of 1983, It was transferrad to this

T ribunal after the advent of the Administrative T ribunals’
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Act 1985, (For the sake of convaniehce we shall refer
to the application as petition and the applicant/s as

petitionar/s)

2, The pstition uas,finally heard by the sarlier
Bench end by drder dated 11.8,1986 it was dismissed. The
petitioner preferred an appeal against the éaid order in

the Hon'ble Supreme Court being Civil Appeal No.3288 of
1988, The Supreme Court by its judgment and order dated
25.,10,1989, has been pleased to alld& the appéal and té
ramand'the petitioﬁ for fresh disposal according to léu

in the light of the judgment and directions contained
theréin. The parties thereafter have filed furthar documents

and fresh arguments have been heard by us.

3. The petitioner has impugned in the civil Fule
the orders dated 15.7.1975, 17.1.1976 and 21 51,1983
respectively passed by the respondents. He has in essence
prayed for following raeliefs:

i) the impugned orders be quashed and/or tha
effecf\ﬁﬁ\\
| {

1

\

raspondents be restrained from giving

the same

1) direct the respondents t0“§rré;db for the parity
An pay scales of the petitioner and his bolleagues
uith those of the similarly placed staff of the
officers of the CRO and UPAO under the Assam
Rifles, Shillong.

4, Rlthough tha petition ves filea indi&iduaily ﬁy
the pefitioner, it appears that in the appeal in the
Suprame Court he sought leave to amend the title of the

' appeal so as to make it s representatxva appeal. Tha title

-

was sought to be amended thus:

P

1
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e -UGgpika Ranjan Choudhury ~Eo
Gensral Secretary of Union
of Assam Rifles Non-Gazetted
Employees North Eastern
Reginn."
We are not shown the copy of that application so &s to
understand the precise nature of the amendment that was
proposed to be made. The original petition which is before
ﬁs has hever been amended consistently with the amendment
allowed by the Supreme Court. No steps have also beaen taken
to publish the notice of the petition so that other |
interaated employeas could appear or intervena. In fact
respondent No.4, another Agsociation, namely Assam Rifles
(Civil) Employees Association, Shillong, has intervenad
on getting tha‘knouledge of the petition &nd is represen@ed
by Mr J.L, Serkar, Petitioner has also not placed\a list
of its members on record. The petitioner after having
amended the appeal in Suprems Court should have amended
the petition, He has failed to do so, This is a serious
dafect in the petition. It is not merely procedural but is

of substance. The petitionsr wants to bind othsrs by

saeking @ decision in this patition on the grounds urged

VNS

by him alone. Moreover, by this time the petitioner has
\

also retired from service. We find considerable aubstance
in the objection raised by Mr Sarkar, Léarnad’ counsel for
respondent No.4, that the petitioner no longer has locus to
prosecute the petition. He points out that tha petitioner
individually has no grievence to make as he had baesen

t ransfarred to the Headquarters in the middle of 1979. At
the time of filing the petition, the .petitioner was working
as UDC (earlier UDAR) at the Headquarter at Shillong. Yet he
seems to have taken up the cudgels on behalf of fhe staff

et battalion level., It is doubtful as to whether the

f T petitionerese..

‘:*‘ TR RIS "
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could do so Qhen he was not an aggrievad person nbr

any UDA or'LDA. from battalion had joined with him in

fil1ing the petition nor the petition had been filed .in &

represeﬁtative capacity on behalf of the battalion level

staff, The pétition Qould have been liable to be dismissed

on thls ground alona. Howevar, that quastion is no longer

opan for us to be examlned in view of the directions of

the Suprema Lourt particularly ‘for the follouing reasdhs:\\\
i) From the copy of the notice issuad by the'/r o .

Supreme Court it is seen that Leaye to amend P

the SLP was granted on 27.10.1987.

1i) Pursuent to the leave granted it appears that' i ; 3
the title of the SLP was amended to describe the l :

patitioner as General Secretary of the Employees' o

Union.

1i1) The'Hon‘ble.SUpreme Court has proceaded on the

basis that the petitioner was acting in a

reprasentative capacity. In pera 4 of the
judgmant dated 25.10,1989. Their Lordships have
observed:
T he appellant in his capacity as the
Genaral Secretary of the Union of
Assam Rifles, Non-gazetted employess,
North East region made representation - -

against this on the allegation of
discriminstion.”

iv) By‘rééson of long pendency of the petition of
the employees concerned appear to have bscome
or are llkely to be auers of the pendency of
the petition and could have appearad, Moreover
"no other employee hae filed an application in
this T ribunel relating to the same subgect ma::z}
\

"so fer making any grievance to the contrary, and

- ON""
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v) Another Association, i.6. Respondent No.4 has

already intervenad,

We have therefors proceeded to heer the petition 28 baipg‘*\\
; Cod

filed by the Employees Union. 1t is stated that the A \

petitioner continuee to be the Secretary of the Union

4though he has retired, and can prosecute the petitlon. It

yas howsver essential for him to have placed on record @

resolution of the Mansging Committee of the Union author;s—
ing him to do so. Though we are constreined to overlook the
defect in the petition arising due to inaction on the part
of the petitioner to take neces3sary steps to make it truly

representativé in charecter we rejected the objection

raised by fr Sarkar albeit reluctantly for the reasons
stated above.

N\
Se The genesis of the grisvance of the petitioner is

raletable to the follouing fectual backdrop.
a) The Agsam Rifles was created by tha then Assam

Govarnment as a para-militery force under the
Assam Rifles Act, 1950, 1t was taken over by

the Government of Indie, Ministry of External

Affairs under its direct control in October 1947,

The Government of Indis appointed an Inspector

Gensral as adininist retive Heead of the Force, The

Force was under the control of North Eestern

It had 25 Battalioné/Un\t\e

. Vrontierﬂkgency (NEFA)
|
\

and each battalion consisted of about 1400

parsonnel which also included some civilian staff.,

(Erstuhile NEFA is nou the State of Arunachal
P radesh) «

b) In the year 1362 the Force undsrwant restructuring

of its organisation on account of the then

exigencies. A8 @ result thereof 8 sepgrate Unit

KNowNees oo
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knoun es Central Record and Pay Accounts Office
(CoR. aﬁd U.P.A.O;) was crested at the Head-
quarters. Each battelion/Unit wes placed under
an obligation to send its detailed note on the

pay and service record to that office.

6) The Third Central Pay Commission (1973) recommend-
ed tuo different scales of pay in respect of
ministerial staff of tﬁe Force, That staff
included Uppser Division BSSisfants (UDAs) and
Lower Division Assistants (LDAs) (es then desig-
neted) . @ns scale was prescribed for those attached
to the Headquarters and another for the staff .
attached to the Battalions/Uniis. The neu. scalses
came into force with effect from 1.1.1973\ by ' § |
order issued by the Ministry of Home Affairs, '

Government of Indies, in March 1975,

6o The C.R. and PAD wing which was established in ™

,_.
HOR 2 WP SUIPUN I ORI

1

. |
1962 was treated by the respondents 1 to 3 (hereafter iy

Arespondents)‘as part of the Héadquagtegsjpndar.Inspecﬁor

Generel at Shillong. Hence the new scale prescribed for

:eié:.il.-. i ;.Jg,

Headquarter was applied to the UDAs and LOAs posted uwith

CR and UPAD, The scale of UDAs and LDAs at the Headquartef

Qi B
o T Sy

KIS

and at QR and UPAO .thus beceme common whersas the other
gcale which vas lower applied to the UDAs and LDAs at

Battalion/Unit level.

7 The applicént has stated that aggrieved by the
unvarranted discrimination in the scale of pay between the
staff at CR & UPAD and at Battalion/Units he on his oun
submitted a reprasantation'on 27.5.1975 to the President
of India praying for uniformity in the pay sc;ia. Further

reprasentation was filed in September 1975 in continuation

'l'." MR
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of the easrlier one. That was rejected by the resbondents.
On 20,8.,1982 He submitted a deteiled representation praying
for removal of the anomalies in the pay scales, That was
filed in his cspacity as the Secretary of the Non-gazetted
Employeses Union., That was replied by the respondents
negativing the requast on 21.1.1983, The petltionar
thereafter filed the Civil Rule on 10841983,

8. It is pertinent to note that in para 24 of ths
petition it is stated that the Aesam Riflaes Non Gazetted
Employees' North-Eastern Region came into being in 1980

and had sought recognition in 1981, Ithas not however been
stated as to whether and when the Union had been given thé
recognition. It was on 20.8.,1982 that the petitioner had“%ﬁ\
purported to file a representation as the General\SGéietary
of the Union relating to the scales that vere made applicable
from 1973 And inspite of his thus having purported to
represent the Union he filad the petition in his 1nd1vidual
cepacity. There is thereforse considerable room to take the
view that the dispute is the creation of petitioner's oun

mind and it is not a general grievance of the employess.

9. Be that as it may, it is also interesting to note
as to what action of the respondents has been impugned. The
petitioner has prayed for quashing what he describes as
orders, dated 15.7.1975 (Annexure-111), dated 17.1.1976

(Annexure=1V) and dated 21.1,1963 (Annexure-VII) .

100 Annexure;lll dated 15.7.1975 is houever not any
order but is @ copy of para-uise comments offered by thé
Lt.Col. for Inspector General of Agsam Rifles to the
Headquarter Mizoram Range in respsct of reprepentation
submitted to the President of India. Copy of the letter wes

forvarded to the appliqgntvfgg:information. By itself the

lotteTces oo
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_letter did not afford any cause of action to the.applicant.,

1, Annegura;lv is & letter forwarding‘é copy of the
letter dated 17wa1976 from the Deputy Secretary, Government
of India, to the In;Bector»General of Assam Rifles, Shillong
to the epplrcant: By that communicetion applicant was
informed thet hislréEresentetion could not bae agreed to.

Despite the rejuction of the representation thus on 17.1,1976

the applicant has challenged it in 1983,

-

12, " Annexure-VII dated 21,1,1983 is a letter addressed
to the Secretary, Union of ARN.G, Employses by the
Director General of Assam Rifles infoming him that the
various issues including status of CR and UPAD have been
referred to the Ministry and their decision was auaited.}

That also did not afford any cause of action By itself.
R

13, The eVerments‘made in the petition may be J

L

summerised thust

ty The Assam Rifles organisatieﬁ had been divided
for better and efficient management into various parts such
as Range headquarter, Battalions etc. each part headed by
responsible officers ell of whom work together in the
.organisation as a singls unit. (The petitioner has referred
to iRe‘ngevHeedquerter' and not principal Headquarter at
Shillong) . Although uniformity of scale was sanctloned in
respect of other staff according to status and nature and
respdnsibility of work es far as ministerial staff is

concerned that wes not ~ followed and that staff was

discriminated. The miniterisl staff serving with the Ranges/

battalions Jera granted much lowsr scele of pay than that
of the ministerial staff eervrng under the CR and UPAD

although the degree of responsibrlity and nature of uork

iNdeecs
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in all tha.offices is the sama, Uuihg to increezse in work

the LR and UPAD_Qings w814 created reducing the strength

of existing ministerial staff of the Battalions and Rangss o
and txansferring certain ubrks,such as records and accounts

for centralised management,

(+)  The Headquarter of the IGAR (now DGAR) was trested

as the Head of the depariment uhile all othser units were Ymggfﬁ\
treated as district offices for the purpose of pay scal@é’ A

for which the Central Pay Commission had suggpsted parity

in respect of works of similar nature..TR; Qér; t ransferred

From the units to the CR and PAJ could be implied to be

lessar in importance than work at units. HonVer, the status

'and nature of uork‘in the offices of the CR & UPAD and other

units of the Forca wes similar in nature. The raspondents

fFor rasasons not known to the petitioner, even so have given

higher scala of pay to the staff in the LR and PAO similar

to the scale ét Headquarters of Assam Rifles when tha pay ‘
scales uera revised in 1973. The anomaly has not been o
removaed and the reprassntations have bsen wrongly rejected,

The staff at CR and UPAD and the battalions is distinct

and separate from the Headquarters sven though CR and UPAO

may have been'situated within the Headquarters. The |
respondents have beén Wwrongly tfeating the CR and UPAD as

‘an integrsl part of the 'Headquarters'. The CR and UPAO uas
establishad under and not as part and parcel of tha | ‘i
Headquarter office for the purpose.of centralising the
"accounts and records in-respect of all the employeas mainly

with a vieu to enable the staff of the Battalions and Rangas

to devote to more important works in the Field. WSS

i A

i
€ e) Thus the raspondants have braached the principléof !

'equal pay for equal work'. They have failed to remove
A

N

apparent anomalies in the pay scales, They are treating
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staff at Battallon/Fangas level with discrimination
vis-a-vis their counter parts 1n +R and UrhU. The
respondent ' action is thus illegal, Their further attempt
and action to radesignate and upgrads the posts of LDAs
and UDAs in iha offices of LR and UPARD smacks of malice

in lsu and biss.

(A -~ 1n thess premises the petitioner has praysd faor

parity in pay scales for the Battallon/Rangec staff with,
. \\\

| f

the starr'at CR and UPAOD,
' VAR

14, At the hearing the lesrnad éounsFl for the petitioner
on the instructions of the petltlonerhwhg Jas prasent

stated thap'the perity was claimed mainly in respect of

UDAs and LDAs and that aspect thus alone falls for

- cbnsideration. |

15, T he raspondenﬁs.(No.1 to 3) in their éffidavit;in-
opposxtxon to the Civxl Rule aftar giving hlstorlcal |

background of the formation of the Force 1nteralla contended

as -follouss

ey  In ordar to toordinate functlonlng of the unlts,
there are Range Headquarters as 1qtermedlary Headquartars
end the Headquarter DGAR is raspohsible for 1mplementation
of diractives of the Government of India, The Force performs
operational roles under the control of the lndian Army{
Aftar the réport of the Third Central Pay Commission the
Government of India while allowing the Central Pay Scalss
for Assam Riflaes c1v111an employees had noted the gxistance
of two categorias namely those who were employed at |
Headgquarter office of nhe lnspector Gensral with higher pay
scales comparad to the second category of corraspondlng

posts in the Battalion and Range Offices of the Asséh R\T}es.
. ]l B
S~ . \
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The Range/Battalion offices work under the administrativav

control of the Hesadquarter and are subordinate offices.

(L) The establishment of LR &nd UPAD hssam Rifles as ‘
a saparate unit ues necessiiated for centralised documenta-
tion and accounting system for the entire force. Having
regard to ths Funciions.to be carried out by LR and UPAD
of fices such asvpruviding necessary diractions, instructions
to different units in relation to documentation and accouht—
ing of tﬁe force it was considersd essential to accord it
status of haad of the department and was traated as part\gﬁﬁ\
and parcel of the Headquarter 1GAR, Tha staffing pattern |
end scale of psy was prescribed on theullqpﬁ of head of the
Departments as basically thesa offices u;re to act as tha

controlling office for the purpose of ‘accounts and’ organisa-

n_tion of all Battalions. for that reason these oFFices we ra

; ”Sﬁllfb'ﬁ’gf A -‘-'?,;3;,' ‘%":50%‘:»;'-» ;‘,, ‘,3 - o - A o

(e Tha réspondents contend that the principle of
équal pay for equal work is not attracted in the background
of the reasons for establishment of thass offices and the
nature of duties that ara enjoined on them., The LR and UPAQ
- stand on a different footing than the Battalion/Range offices.

The two are not comparsble officas.

() According to the respondents the tuwo tier system
of administration and the pre-revissd scales was the basis

of revised pay scales (from 1.,1.,1973).

CeY The respondents maintain that the staff employed .

in the CR and PAD .had been under the establishmant of

Headquartef IGAR For all purposes and also.the same pay | 1
sdales, qualifications and other terms of conditions of
service uwera applicéble to them. Therefors the Central Scales
granted against the particular preravised pay scale uas\\\\\

automatically'applicable to. the starf of thess offlcas.

/u/(_,_.. S
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Ch) The respondents deny that they have act%d
malafide of illegally or have t reated tha staff at Lhe
Battalion/Renge level or eny segment of its staff with
discrimination and submit that Fha petition is liable to
be rejscted. | .
164 The position that arose from the o;iginal pleadings
of the partins wes thus that wheraas petitioner contended
that the staff of CR and UPAD offices and the staff at
Battalion/Range offices stood on equal footing and therefore
the dlsparlty in their rGSpBCtlva pay scales was unJarranted,
the stand of the respondents was that the staff of CR and
UPAO was placed on equal footlng with the staff at H@ad3§F
quarter 1GAR Shillong and thus was eligible for the' samé
~pay scale as that of the staff of Headguarter and as the“
staff at offices at Battalion level could naot be equated
with Headquarter staff the scales at Haadquarter and gt
Battalion level wers different. According to them the"

CR and UPAO being given the scale of Headquarter staff was
fully justified and there was no differential traatment
given to the staff of the Battalion officas rasulting in

any discriminations

17. The respondant No.4 opposes the petition. As
already stated the locus standi of the petitioner to agitate
the question raised in the petition on behalf of all the

staff of Battalion/Renge offices is seriously disputed,

18 Sgyeral further affidavits and counter affidavits
with VOluminous records heve been filed by the partiesgl

We shall refer to the relaQant material while dealiﬁg with
the thfae points directed by Their Lordships of the Supreme

Court to be examinad., Before wae proceed to deal with those

RRNrN
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points it must be mentionad al this stage that a nsu
dimension has entered into thet controversy in view of
a finding recorded in one of the opininns recorded by the

earlier Bench and affipned by the Suprems Court.

19, in pera 10 of the judgment of the Supreme Lourt

Their Lordships have observed thus:

"Jhile therafore, the finding given by the
T ribunel that CR and PHO at the Head-
quarters is 8 different unit and not part
of the gstablishment of the Hgadquarters
_iS nOto disturbed by Usooococooﬂ
Point No.1 on which Finding is directed to be recorded in
the light of that observation reads:
"Yhether the qualifications for appointment at
the tuo gstablishments viz CRO and UPAO at .the Headquarters

and at the Units are different."

With respect, tha direction read with the observa="~_
tion would require us to deal uith the above stated point |
by compering scales of pay of staff at: .

NS /' 1

1) Headquarter and CRU and UPARO and

BT e eI ol TS DR

2) CRO and UPAD and Battalion/Range office,

and then resolve the question of alleged disparity.

N

20, Mmr J.Le Sarker, learned counsel appearing for
raspondent Nod4 spught to urge that the finding recorded

in the order of this T ribunel rsndafed by Mr Justice Pathak,
Vice-Chairman, being thet "thass tuo units (i.e. CRO and
UPAO) were quite distinct from the Range Headquarter/
Battelicns veeeessd" the vords tat the Heasdquarters'
occurring in the observation of the Supreme Court in pars 10
(Supre) should be understood as referring to '"Range
Headquarter'. We think that it would neither be open to do

80 NOT PICPET. Hence we proceed without referring to the
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finding recorded in the earlier order and woulc ke solely
guided by the terms in which thst finding ie summarised

by Their Lordships.

21, We shall also address ourselves to the task of
answering the core issue of parity of pay scales thet is
involved bearing in mind the observation of their Lordships
in para 8 reading thus:
#T he Tribunal has thus obviously missed the X“\§$§\
substence of the grievance of the appellent) =
namely, that if as is slleged by the i \
appellant and contrary to the contention of
Union of Indie, the CRO and UPAQ at the
"Headquarters is a different unit and not a
part of the Headquerters, then the staff
- attechad to the office at the Headquartere
~ is not entitled to emdluments highsr than
those -drsun by the staff of the Units/ S
Battalions., The payment of higher emoluments |
to the said staff merely on the ground that
the establishment is at the place where the
Headquarters is situated, is discriminatory
" ab against the staff at the Units/Battalions
'since it is inh no way siffersnt from the.
other Units." : :

Thus tresting CRO and UPAU'as a different unit and ndt‘part
of the estéblishment of the Headquarter the controversy
‘lies in & narrovw compass namely, whether staff of CRO and
UPAO and staff at Battalioh/Units offices is on par. It

must .be borne in mind that the grievance of the petitionar

-cent res éfohnd the disparity in the scales of staff at
Battalion/units leQel vis-a-vis CRO and UPAD and not vis~a=

vis the Headquarters proper.

224 The Hon'ble Supreme Court has directed this
Tribunal to record findings on follouwing points:
1) UWhether the.quélirications for abpoinﬁment st
" the tuo BStablishmeﬁts viz. CRO and UPAO ét the
l Headquarters and at phe Units are different. '\
2) Whether the nature of the duties and reSpgmsibi%ities
~ of the UDAs and LOAs at the Headquarters is of a |

‘ ' i Al . . : ;
higher order-than that of those at the Units/
Ao |

ﬂ:;ﬁ ALZ%:#V © Battalionssees
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Battelions, and

te)
. I

\
Battalions to the Headquarters was done arbit}arily

3) Whether the trensfer of the staff from the Uni

and uithout‘applying any test, .
Ue are directed to decice after giving our findings on the
afgressid points whether on that account the difference in
the emoluments of the two is justified. With respect, we

wish to submit that since Their Lorgships have in the end

directed thie Tribunal to dispose of the matter according

© e o

to law in the light of what is stated in the judgment it
it owen to us to correlate the findings on above mentioned
points to the extent the grisvance as regards disparity

travels according to the petition during the long span of

!

i

!
i
!
i
i
!
t
i

time from 1962 to 1995 after taking due cognisance of
subsequent developments that arose after filing of the
petition. Our tesk has»becomé somewhat difficult as the
petitioner has not cared to amend the original petition
dealing with §ubsequent developments and corrslating it with
the besis of his patition by amending the petition. That
exercise has to be done by reading further affidavits,
counter affidaviﬁs and rejoinders and.several‘records
submitted from time to time. WJe however record that as
directed by the Hon'ble Supreme Lourt we have given full
opportunity to all the parties to placs relevent materiﬁi“%$3\
p

¥4 |
on record.

23, for a proper appreciation of the Codtroversy in
issue in the light of the twin factors required to be
considered as directed by the Hon'ble Supreme Court it will
be necessary to briefly trasce the history of Agsam Rifles

and of creation of CRC and UPAD as revealed from the record.
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24, | Initielly.the Assam Rifles functioned as armed .
conetabulery unger the Government oflesam. It wss te?e:TS\
over by the Government or India, Ministry of External
Affairs, and placed under the 1nspector’ Géneral with effect
from 1.,10.,1947. 1n 1965 it was placed under Homse Ninistry'
but the Secreterial cover uas provided by the erstuhlleb

NEFA hdninistration till 1972, It was placed under the

Home Ministry during the peried it was Union Territory of

A runachal Pradesh comprising the arsas under tormer NEFR.
Thus the Assam Rifles has been under the admlnlstratlve cover

of the Central Government sincse 1947, Howsver the earller

administrative set up of the Gove rnment oF Assam was Folloued.

25,  Under the administrative set up followed by the'
Government of Assam there was a three tier adminietretion,

i.e. Secretariate,Heads of Deportment and District o;ficee.

The status of office determlned the dutiss and respon51billtles'
of different categories of posts sanctioned in the rBSDBCtLVB
offices. The pay scales and other terms and conditions of
setrvice in the three offices wers diffarent. following this

heirarchical pattern a two tier set up viz. Head of

Department and District (subordinete) offices is folloued

in Assem erles.

26, " 1n the year 1962 a 'need was felt by the boverﬁmﬂnt
to have a Lentral orgeniSaticn for lmplementatlon,of a |\
uniform policy regording P8y, promotlons, posting, transfer,
pensiong discharge etc. in respect oF Rssam Rifles (AR)

That ues becausé @ considerable part of time of the feu
asvailable oFfiters in the Battalion/Range office uee’
requred to be spent in 1ook1ng after the above matters
leaving them little time to attend to the more important

vork of Training and operational commltments. The Force

T,

thefeese
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then consisted‘17~battalions, a training centre and other
ancillery units, Hencs in order to improve overall efficiency
in the work perteining to the Assam Rifles (KR) the Ministry
of External Affairs, Government of India, decided to
esteblish a Central Record and Unit Pay Accounts-Office

for the AR and the proposal made by the financial Adviser, ‘
NEF A, for making the CR end UPAO as pert and parcel of .
the Headquerter 1GAR {(now DGAR) and tha scale and staffing
pattern to be prescribed on the lines of the Head of the

Department wes accepted. The crestion of LR and UPAO was

Ve cmee e . .

ssnctioned by the Goverament of lndia on 274441962,

27 The importent proposals that had been made Dby the
f inancial Adviser on 8.9.,1959 were &s follous?

W(a) Although SF has suggested the District
scale for the proposed Records Office, we
are inclined to agree that since the Record
t~ and Pay Accounts Office is rather a part and
‘ parcel of the HQ, IGAR and to bs stationed
in Shillong, the scale end steffing pettern
may be on the lines of the Heads of the N
Department. 1n recommending this, we have NN
kapt in vieuw the quality of work to be [ \
performed by the proposed organisation which
will act more or less as a Controlling
Office for the purpose of accounts’ and
organisation of all the Battelions.

(b) We sgree with Sf that the ratioc of
Upper Division Assistant and Lower Division
Assistant should be 1:4.

(c) - The strength and competition of the
Records Office as suggested by the 3F may
be agreed to except that non-effective
documentstion group may not immediately
raquire 3 LDAs since this group will expand
by and large with the roll of days.

TTTTTT M et e o Y ,—-——li—u-...a-_... .

(d) UWe do not agree for the post of 2
Accounts Officer in the Pay & Accounts Office.
In facts review group should be placed

under the same Accounts Officer whe is
in-charge of the Ledger-Section and the
miscellaneous work group does not connote

any special work which are not covered by

HQ, Establishment of Records and Pay under
the Record Officer, This will eliminate the
necessity of an additional Accounts Officere

e
.
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\e)-+~ 1t will, therefore, sounc more
r2aspnable if the proposad 4-pusts of
hccountants i.e, 3 for Ledger section
1 for revisw group ars craaled on tha
scsle of Seniisr Accountant fs.100-355/-,
These posis should be maanad by thoso
senior auditors who &rs expariencad in
thae IRLA accounts and uwho will) be
replaced gradually after suitable
candidatss will be available froum the
ranks of UDAs."

28, Uhilé setling up the CR and UPAD A riny pattérn of
documantaﬁion and accounting was adopted on tha advics of
the Comptroller and Audiﬁnr Genéral of lndia. These offices
were placed under the Inspesctor Gaenaral of AR, Defance
system of accounting was to be int ryducad, The Ministry of
Osfance had also examined the scheme. The role thal uas
intanded to be perfarmad by the LR and UPAJ is illustreted
from tha following ramarks contained in flemorand.am issued |
by the External Affairs Minisctry dated 31.3.,1962 (Annexure-~11
to the affidavit of Mr Dey, deled 27.5.1991).

"(g) The %ecords and Pay Accounts Office
will be a naw feature in the Assam Rifles.
Its intrduction will® involve fundamental S
changas in the system of eccounting. This \ -
organisation will be responsible for main-;"' \
taining correct records of service and pay
accounts of the entire force. The importance
of this Organisation needs .nu emphasis and ‘ i
unless it is established on a sound footing E‘
it cannot function efficiently. As such, it
is necessary to have the services of some
experiencad and trained psople from the
sstablishnent of the (G of Defenca Accounts
as well as the Army Records on deputation o ;
fnitially for three years." o

-

29, 1t is the case of the respondents as stated in
this affidavit that frum the very bagining the CR and UPAD

have bean distinct from Rangs Headqsarter/Battalion offices. {

" and higher in status from thesa offices.

30, In the affidavit in rejoincer dated 11:12,1991
while dealing with the effidavit of the raspondants
(deted 27.5.1991) the petitioner has naot disputed the

background in.Uhich the LR and UPAO weras establishad or

; the}....
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thg raasons that had persuaded the Government o} India

to craate those officas.

3. .lt does howsvar appsar that at the inception
itsalf the Finance Secratary to NEFA had stated in his

Note dated B8:6.1959 as follous: . j“k\53\
N
" Une important aspect which seams to ! \
have bessn lost sight of in thes preparation
of tha statement of case by the,HU. 1GAR
is that the pruposaed Records and Pay
Accounts OFfice will be a separate unit of
Assam Riflas 2nd will not be an intsegral
part of the HQ AR As such, the scales of
pasy snd the standard for staffing pattermn
should be thet for ™Unit" instead of that
for HQ IGAR." .

%
That e in essenceﬂthe case of the petitioner. That takes

us to the tuo aspects that are required to be considered

as Psr the direction of the Hon'ble Supréme Court.

324 Point No.1. (Educational Jualifications)

() In the affidevit of Shri Oey dated 27.5.1991 it is
stated in Para 7 that civilian staff working in the Range/
Battalion offices fulfiliing the eligibility criteria vere
selected for absorption against the sanctioned posts in
CR and UPAD. The minimum qualification prescribed for
LDA was intermediate passed. Such staff was to rank in
seniority immediately below the juniormost LDA serving in
the Headquarter on the date of their joining. (See Annexure

IV to the affidavit which reflects that poeition).

by In 1975 it was administratively decided to absorb
pérsons vorking in Range/ Battalion offices to CR and UPAD
(as well as at Headquarter establishment) against vad?hé?ﬁ§
of UDOC and LOC-cum=-typists through selection by a-é&ard of
officérs in relaxation of educational qualification from

amongst those who applied and_VQlunteeredvfor such appoint-

ment + (See annexure V to the affidavit).

o -
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te) The affidavit sets out fdllouing particulers on
this point:
The educaticnel qualificaticns prescribed for

appointmemt ot t he tuo levele (i.e. CR and UPAD and-

Battalion/Range offices) were and are different, Intermediate

qualification is prescribed for LDA and Matriculation - Py -

For typist at CR and UPAQ (Annexure Vii to the af fidavit).

The sducational qualificaticn for LDA/typist at

entry point in Unite/Range is Mat riculation.

(A) In 1980 in partial relaxation of recruitment policy
the steff from the Ranges/Units who applied and voluntesred
uas absorbed in CR and'UPAU by relaxing the educational
qqalificaiion buf, by selection by a Board of of ficers.,

(Lg)' The applicant on thélothef hand cqmténds in the
rejoinder (dated‘11.1251991) théﬁ_the minimum educational‘
qualificationlpresCribed at the tuo levels is not different,
. According to him'thé minimum qualification pmescribed by

order dated 19.8. 1962 of NEFA uas matrlculatlon. He. also xNFffﬁ\.

/
'-/} \

contends that matriculates have been appolnted as LDAs
at CR and UPAO betueen 1963 and 1965 and in, 1971y 1976 as -
vell as well as 1977. The appointments in 1971, 1376 and
1977 however ;Qere'made by direct recruitment.,

CED Betmeén these two rival versions we arIe inclined
to preret the version or:the respondents that the minimum

qualification at the tuo levels is different. It is

{ntermediate for CR and UPAD and matriculation for LDAs
at Battalion/ﬁange level, Ue'have“alteady adverted to the

affldavit of the tespondents from uhich it is clear that

-

n 1975 and 1980 staff from Battalion level was absorbed

.v‘.T.'.-T e ——
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in CR and UPAD but that would not mean thét the' prescribed
qualificétion of intermediate uas.removéd. That absorption
was made in the exigencies at the time by relaxing the
educational qualification only in respect of those persons
who had applied and volunteered, had gone through the
selection process and had agreed to accep£ e bottom
seniority in the new post. 5imilsrly, simply because sofme
direct recruits appointed in CR and UPRQ uwere only |
matriculates that does not by itself mean that the minimum
prescribed qualification was changed. Assuming that some

appointments made vere irregular that also would nét \N\h

I :
that the prescribed qualification was changed. ! X

(4) Even according tc the aﬁﬁlicgn€ the minimQﬁ qualifica-
tion prescribed for entry at Battalion level is matriculation;
In the absenée of recruitment rules having been framed for | -
CR and UPAD we see no reason to discard Annexure IV to the %m‘
affidavit in reply which shous that vide Memo A/VII-A/68-
50/95 -February 15/ dated 24.8,1962 it vas stipulated that
the necessary qualification foT £ST Record and PAD AR uas

intermediate pass and aboveg. Thus ever since the creation

of CR and UPAO in 1962, intermediate has been the qualifica-

tion, It is not shoun from any record by the petitioner

s s i 4K

that this qualification had been loUered'at any staée.

Chy 1t 1s a different matter for the petitioner to
believe that since according to him some matriculates were
also recruited on feu occasions and relaxstion in educational

- qualificafion had also teen given in the post that the

et AT e e

persons from Battalions who though may not possess the

+ e e

prescribed qualification.of intermegdiate are capable of
performlng duties at CR and UPAD but legally that cannot be

accepted as a factor to render the Battalion staff eligible

) L - N \]\f‘g?.\. ..
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for appointment to CR and UPHD uwith lesser quelification
so as to justify their grievence of disparity in the pay

scale,

Ly No other qualification has besan debated.&\

\\g\\\'

(5) We thus hold that the qualiricationgfowjépponntment

o

st the two establishments viz. LRGlang'U?AO at the
Headquerters (&and even &ssuming 1; to b; a.dlstlnct unit
from. the main Heasquerter of DG (IG earlier) and at the
units a:e different. |

33, - Point No.2. (Nature of duties &nd reSp0051leltl€°
of the UDKe and LUKe at the tuwo levels)

A While it is contended by thé petitioner that these
. are similar, the respondents contend fo the COntrary..Tha
respondents maint &in (in their affidsvit dated 17.9.1991) .
thet the work involved in CR and UPAQ being on the béasis

of the new system introduced on hrmy Linss the nature of
duties and responsibilities is different From those
performed at Bsttelion/Units level. These are differen£

both in reference to the status of office and typeiof wo rk
performed as right f rom the inception the duties a&nd
functions of the CR and UPHQ was assessed to be of
controlling nature, requiring it to issue necessary
instructions to different units relating to documentation
and_;ccounting.of the rérce. The duties enjoined therefore
involve higher responsibilities of controlling ns&ture.
Rallanca is pléced upon tﬁe note of thé FinanciaIV%d§¥ser
NEF A, Memorendum of Finance Committes, lnformntlén Supplled
to the Centrel Government in coqggcﬁyo& with the implement &=
'tioq of the report of the 3rc Central Pay'memission and
correspondence with the Government of india. The duties

generally dischérged by the LD#4s and UDAs at Range/Unit

of ficeSeses
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offioes'are detsiled in ennexure=illl to the affidavit.

¢y The petitidner on the other ﬁand disputes
(in hie sfficavit dated 11.,12.1991) the correctness of the
duties of staflf at Kunge/Unit level enumersted by the
respondents in the charts annexed to their affidsvit on
the ground thet these are not authoritative duty charts.
He donies that the UDws and LDés at LR and UPkO superviss
the work st Units or shoulder higher responsibility. On
the contrary he contends that in as much as the UDAs of
Units are requited to do file wvorks ;ndapendantly their
duties and responsibilities are of a higher nature. He
relies on certain annexures to his earlier afficavit dated

24,5,1991,

Loy h comparative study on the basis of material
relied upon by the two sides on the point will be useful
at this stage.

Duties und responsibilities of LDus and UDus
at Unit level.

(1) LUks - .t Unit level NN TN
| | -/wv \
#sccopding to the " mccopding to the
petitioner ; respondents /
- 4 J ‘ll . - ‘l/

Duties gnd responsi- '  pt v bl

bilities of the Unit — »
1. Matters connected uith Duties of normzl routine

discipline amongst nature such as diery,

combat ants despatch, typing work

and less important file

2. Daployment/movemsnt of

combatant personnel ‘ wo Ik

3. Training AT CRO level HQ

4, Supply of Arms Documentation -

5 Procurement of supply of i) Maintenance of service
ration documents of entirse

64 «cquisition of land and

const ruction.of buildings annually

S

- fr-

staff of all battalions ¥

1i) Muintenance of Pension

T 41l administrative and
financiel orcers regarding
individual entitlements. -
and service matters.

record of the staff of
battalions

[[/i/
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(See para 6.8.2 of
&ffidavit cated 24.,5.91.
Broak up of work under
sbove heads given in
annaxuras 8, 9, 9 & 98
need not be set out here
as thaese ralate to abovs
jtems) :

(hccording to the applicant
CR and PAHO has no rtuls to
play in follouwing dutiss
Uhich are performed by the
Units apart from genaral

duties at the Units.enumerat-
ed above):

1. Opening end Maintenance of
service documents of neuly
appointed combatants.

i{i., allotmant of personnel
numbers to recruits

1ii. maintenance of service
documents and Battalion
routine orders, particulars
of individuals and service
particulars of JLO & other
1RL&4, maintenance of
acquittancs rols, mainten-
ance of IRLA at CR & PO
and Pay books at units,
Scrutiny/preparation
viz. (i) documents for DPC,
ii) processing of promotion
cases, (iii) of casses of
'_compulsory/voluntary retinr
ing personnal, Pension and
discharge and final settle-
ment of accounts. ‘

X“\gsﬁ;

iii) @dministrqiive WO TK

(see parta 6.9.2 of affidavit.

Break up_at #nn@xures- 8,9,
9x and 98) .

includings

d) Preparation af Policy
instructions ;

b) Preparation of promotion
cases _of persannal

— -

-¢) ,Maintenance of #CRs -

d) Praparation of intag-
ynit transfers

(Emphasis supplisd to
highlight the important
nature of the work)

At _UPAO:

e it

i) Maintenance of various

records including

a) sorting aut'dateiandé
despatch .

b) sorting out actionablse

‘claims and sending them to

respectiva groups for action.

c) maintenance -of stock
register and dist ribution of

of fice equipmsnts to various
Groups.

d) issue of pay books

g) maintaining index registsr

book

f) corraspondence from NE -
1RLus to bs at tended

g) Control Section:

‘a) Control and Coordina~

' g;gg‘;g_VQE;ous jtems
of vork_dena_in the
qroupt TS |

j [i

b) Mainhtenante of Central
Index Registers of all
the effective in '
respect of #AssSam Rifles
personnsl |

i
for NE personnel and Log ;
‘ i

c) Furnishing statistics
' snd information based
on the IRLns uhich are
raquired by the higher
authorities,

d) Maintenance of daily,
- waekly annual progress
raport 5

o) issus of instructions
regard®g pay, Um and
_ other allowance in T
_respect of «kssam Rifles
- personnal

f) other. L
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11 UDAs

1., Branch incharge - 1

2, Maintenance of service
and other particulars
of individuals 2

3, Preparation of batta-
lion routine orders

4, Scrutiny/verification
of consolidated monthly
demand :

5. Maintenance of imprest
cash book

6. Maintenance of Sub units
disbursement of imprest
money, and scrutiny of
monthly imprest

7. maintenance of duplicate
copy of monthly peaid
acquittance Roll

8. Supervision/audit of
quarterly st atemant of
individual account

9, Processing of court
enquiry

10, Verification of
compiled statements of
outst anding individual
dues

11, Scrutiny, checking of

P

for advance/withdrabal
f rom GPF d

(k) Imprsst Group. (Including
maintenance of GPF registers)

(1) £3 Group

a) Scrutiny of the entire IRLA
(ie ledger) and Fund.Account
in respect of the psrsonnal
pracgeding on discharge from
service.,

(J) lk_and REV Group

Generally involving checking
work of IRLA

(K) Ledger aroup NN

Generally invalving work relat-
ing to IRLA end accounts
including preparation of WUShs
_.and’ annual GPF statements and
sending of 1RL#As and other.
connected documents to F3 Cell
for finalisation of agcoun-s.

(Emphasis supplied) s

. Thay are entrusted with the duties
and responsibilitiss of dealing
hssistants

. Thay ara required to deal
independently with file work,
initiation of schemes/proposals
Uith referesnce to the respective
range/Battalion

, They must have thorough knowledas
of tules and requlations

, They ars required to have
knowledgs of budqet ary work
concarning their office

. They must have knouleda® of
account ancy/preparation of bills

and establishment Wwork e

(Emphasis supplied)
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12, Eligibility for medical
reimbursemant

13, DOCUméntation of service
' documents of JC0s and
other ranks of #ssam Wifles

14, Scrutiny/preparation of
primary medical examina-
tion, entrance test,
disposal of selected/
rejectéd candidates chack=
ing of enrolment documents

15, Supervision on opening of
service documents and its
maintenance by LDAs '

16, Allied work relating to new
arpointments of combatants
"such as identity cards,
"scrutinies and processing
of papers, applications , etc.

17. Hitestation of recruits
18, Disposal of service documents.

19, Supervision on maintenance
' of service documasnts

20+ Scrutiny/verifications of
eligibility conditions for
attending promotion orders
and maintenance of promotion
record ' : '
21, Matters connacted with
“maintenance of discipline
in the combatant personnsl

22, Processing HRs

23, Promotion of combatant
' personnal ' '
24, #dmjnistgation
o monthly sainik sammelan
25, Budgat . e
 @stimete, preparation &nd
submission '

L

According to the applicant
apart from eforésaid duties parfor=
med by units and by LDA#s and UDAHs
gt Units in other items of work
performed by the LOAs and UDAs at
CR and UP AD as shoun by the
respondents, the LDAs and UDAs at
Units also discharge these func-
tions in common with their
‘counterparts at CR and PAD.

v

< F rom & comparison of the main duties' and

responsibilities of the LDAs and UDAs at the tuwo sets of:

T i
e, -
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offices raspectively following picture emerges:
1. Certain duties &re exclusively ascignad to the
Battalion offices releting to combat ant personnel.

LR and UPAJ steff does not psrform thase*ﬁu&ies.

' . ' ¥ |
24 Lertain duties ers perfomed exclusively by LDAs

and UDhe at Bsttalion lsvel,

3 Certain duties ara performmed by the LDHs.and UDAs
at both levels in common as shoun by the applicant,

There cannot be any comparison betuween Bettelion offices

and CR and UPK) as regarcs duties at serial No.1 ebove. #is
far es the duties falling under item at serial No.?2 &bove,
what ie seen it that the duties carried out and the
responsibilities incurred by the staff &t Battelion ieyels
are of ministerial nature confined to eaéh unit wherses

the staff at CR and UPAC is connected with work of.
supervisory éend controlling nature over the functioning of

all the Battalions of #Hssem Rifles. They «re connected with

policy matters, promotions of personnel at the battelicns,

t rensfers, maintenance of cent relised record and generél
ledger account, initiation of schemes with reference to
respective units, etc. A distinction has to be mede whare
the staff is concerned in desling with policy formulation,
cent ral control over &all the import ant components relsting
to hesem Rifles including documentetion, budgel and accounts
promotions etc and the staff desling with day fo day matters
and carrying out spade wark at the level of eaéﬁ\;?:Ele
unit,bhile ths first kind of work is entrustéd to &he

CR und UPA2, the latter kind of., wortk,is perrormed at the
Battelion level. Mere nomenclature or dasidnation as LDA

or UD& sven though it may'bé the sams thet does not make

their duties end responsibilities similar in nature.

/th%iﬁ

ey
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() ‘ The duties perfommed uncer the sume descripticn
by the stafl &t beth the levels Falling uncer item st
serial No.d above since differ in content materially. Lthese

cannot be described similare

[ The fundemental differsnce in the tuo sets 1lies

R )

in thet whereas the work of the (DAs and UDAs at\%Qg%gg
UPAC embraces & larger Field of cuntrol and exﬁgdt rglated
to policy matters end invoelving superv1=ion relating to the
entire Assam Riflesj; the natufeféf'dori perfcrred by the
stof f of seme description ot battelion level is confined
to sach unit end is only of a day to day nature shottn of
basic element of control and supervision beyond the unit

and thet too of & limited extent.'fhat places the CRO &nd
UPAQ on a higher pedest al than ofrxces st battalion/range
lavel., With that the duties and raSpon31b111tles of LDAs
and UDKs at CR and UP A0 level become moré ONBIOUS than st
U ;i _

Yowor level of battalions in raspect of the functions

acsigned to CR end uP 0.

(vit) 1t is not however to say that the duties end

responsibilities of the staff at battallon level partlculdrly

in respect of combat ant personnel is of lesser importance.
It would be a different matter if one uere to'say that
looking to the overall role the battalion plays it should
be placed on & dlfferent or hlgher pedesteal. SUch is not
the question jnvolved hers and we do not find that the
natuxe of uork of the tuo sets of LDAs and UDAs can’ be
mewsured in the same scale or on comparison it can be
desctibad as 'squal'. That is the only questionyw@“hﬁye

to decice.here. We are convinced from the compgrison of

S the....
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the duties and responsibilities of the LDAs and UDAs at
the two esteblishmente that the CR and UP /D can be compared
with the Headquertsr establichment of the Assam Rifles

and notAuith the establishment st batialion level.

{~NOe) As steted earlier the petitioner has no quarrel
with the Heedquarter staff including LDAs and UDAs thersat
being treated distinctly from the staff at the Baltalion/
unit level, It is also ssen thet the rBSpondents'haﬁe

been tresting the CR and UPH) as part of the Headquarter.,
There is no difference in the pay scales of LD#s and UDAs
at Headquerter astablishmenélfﬁ and UPAD establishments.
H common gradation list is also main@ainad.'Tha staff
between the tud establishments is regarded as inter
changesble. Thelstafr'from Unit level is absorbedyaftﬁf;
selection and only when applied for and voiuntep%éd. Mors
significantly it has to accept sanio?ity at the bottom in
CR and.UPAD together with Headqqgrt;r ;taff. The petitioner
himself has so accepted it., Thus even though R and UPHD

mey no longer be treated as part of the Heasdquarter yet

and not the battalion/unit. The quastion of discrimination
owing.to difference betwesen the pay scales of CR and UPHD

L

as & distinct unit it stands on par with the Hesedquarter lo
{

orni , !
staff to Battelion staff (releting to UDAs and LDAs) thus !

does not arise,

e s The scales of pay of the UDAs and LDAs at

Batt alion/Unit level and in CR and UP AD establishment have
to be understood in the context of the nature of the duties
and responsibilitiss of that staff at the two lesvels as

noted sbove, Following romparative table will show the

position....
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position in thet respects
Compegetive 1 able :
HQ_(DG) and CR & UP AD Battelions/Unit
1) UDAs
Pre 1973 215 - 425 200 - 300
f rom 1973 425 - 700 330 - 560
(1.1.1973) .
f rom 1986 1200 - =040 1200 - 2040
(14 .1986)
Now Hsscistant
fEesrlier VOLD
2) LDAks .
Pre 1973 140 - 275 125 - 200 '
fFrom 1973 330 - 560 260 - 400
{11 .1973) .
f rom 1986 950 - 1500 950 - 1500
(1.1.1986) NN TS
Now LOL~cum- ! ' .
typist VA |
- {Eerlier UDC; !
)
3) Typist W I |
Pre.1973 125 - 200 125 - 200
f rom 1973 260 - 400 260 - 400
(1.1.1973)
: r{om 1986 ) 'g50 - 1500 gsg - 1500
1.1,1986 o
Now LO A-cum= Now LDA typist
typist
Note. After 1986 LDAs at Units level are at
an advantage over their counterpart at
Headquarter dus to redesignation of posts .
as LOH~-cum-Typist at Headc{u arter and '}
LOH - typist at Unit level. :
D The ebove table reflects the position as has
preveiled in three phases viz. between 1962-72, from
4.,1.,1973 to 31.,12,1985 and [rom 1.1.1986 onuwards. The
phase petuaen.1973-85 sau revised scales in sccordence with
g 3rd Central Pay Commissions’ report. The scales since 1.1.,1986

' RN
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are in Lune with the recommendations of the 4th Lentrel

Pay Commission.

P Since the petition wes filed on 4.,8,1983 and
orders dated 15,7.1975, 17.1,1976 ad 21.,1,1983 have besn

impugned we do not think that any grievance ‘as regards the

* - » I k4 .\\‘\ ‘\
position thst preveiled prior te 1.1,1973 is open to b§7§§}
)

Comporsie ol o/ \
egnvened on the freme of the petition. If anything it rather

\

would show that ever since 1962 there. vas mo parity of scales

at the two establishments, i.e. Headquarter/CR and UP D
end the Battalions/Uaits. Any grieveance in respect thereof
could not be enterteined in 1983, Moreover the Srd Central
Pay Lommission had exemined the question.. The grievance

of the petitioner thus cen be relatable fo the differences

in the pay scales as revised from 1.1,1973,

SRR The contention of tha petitioner being thst in
prescribing different scales in respect of similéerly pleaced
LD#s and UDAs the respondents have made discriminatiom and

therefore the LDAs and UDAs at Battalion level are entitled

to be treated equally with their counterpart at the

Headquarters and to claim parity of scale of pay vith them,
it was necessary for him to have been more specific in his
averments in the petition about the date from which parity
was being claimed but hs hes not done so. He has tried to
develop the casevfrom time to time by filing further
affidavits with voluminoss annexures to them, His precise
casé thus is required to be gethersd from the record as it
camné to be produced from time to time. Un the frame of gﬁe
petition ;t is clear that the petitioner had proceé%%&fd{§P
the assumption that.tR and UP KD was part of the Heaaquarter

eand not & (3rd) distinct entity. -+ U
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AN Then, that the scales have been Furtherlgbu;zzﬁ
From 1, 1 1986 leaving no eanomaly thereafter also appegrs
clear from the scales noted above in the table as are
affective from that date. That is tvhe contention of the
respondents and on an earlisr occasion the learned 4ddl.
Solicitor Generel had also made similer statement, The
respondents have produced &s directed esrlier by us:
i) Certified copy of Pay Bill for the month of
Mey 1993, in respect of civilien officers and

staff posted in the esteblishment of Heedquarter

DG M which included staff in the CR and UPAD

i1) Certified copy of Peay Bill for t he month of May
1993 in respect of civilien ministarial staff
posted in the 5th Battalion of R (by way of
illustrative record)
On the basis of thaesa pay bills the resppndants contand
that there is no difference in the pay scales of UDCvand
LDC-cumeﬁypist working in the CR and UPAD in the Headquarter
and of UDA and LDA working in Rangas/Battalions/Mnits after
14141986, They’alsb contand thal on the basis of thesa pay
bills that after 1.1.1986 there is no post of LDA/MUDA in

CR and PAD. in the pay roll of Headquarter and that LDAs

\\\

and UDAs at Battalion/Range/Unit are equal to LODC- Cum= i
/ \
typist and UDC of CR and UPAD in the Haadquarter in the

matter of scals of pay, o

L ) The patitioner houever disagrases with the
aforeaaid position, A detailed note has been submitted by
the learned counsel for the petitioner on 2.,9.1994 in -

reepact of the various points 1nVOlvad.




h comparative table is znnaxed therato. It shous

that tha scales betueen 1973 and 1986 in the respective
: : NN

est ablishments wera as bolow: p} |
: Y \

Headquarter CR_end P.AJ UNITS/B AT AL1ONS
UDA : 425 = 700 UDh: 425 - 700“-‘” "UpA: 330 - 560

LDA : 330 - 569 LD 4 330 - 560 LDK 260 - 400
Typist: 260 = 400 Typist: 260 - 400 Typist: 260 - 400

sadguartar R and P Hd UNTT S/BAT [ ALTONS
*
nssbt.: 425 = 700  UDA:_425 - 700 . UDW 330 = 560_
(UD K 1400 - ~72300° 1400 - 2300(R3) 1200 - 272040
radeslgnated
ubL s _330 -_560 LO#*s 330 - 560 LDk 260 = 400
(LD K) 1200 - = 2040 1200 - "2040(RS) 950 - 1500
Typist: 260 - 400 Typist* :_260 = 400 Typists 260 = 4Q0
g50 - 1500 | 950 - 1500 950 - 1500
hstt. s 425 = 100 - §
(Newly 1400 = 2300 i
created) '
.3 330 =560 -
yoc# .
(Nowly 1200 - 2040
created)

LOC—cum= 260 = 400_ -
Typist* 950 - 1500

(Newly :

craated)

o

| It uill be noticed that the scalas of pay of
LD#, UDA and Typists et LR and UP 4O have all along besn
equal to those at Hesdquarter. The scale in the 8§t§ag%9n
has sluays been one step lower till 1.1.,1986. On'that \basis
the scale of UDA of Battalion/Unit is Pquated with LDA
at UR and UPAD, Scale of LDHK is ;qué£eé with typist as also
LDC-cum=typist. The nsuly created post of HAssistant is in

the seama scals as UDA, UDL is in same scale of LDA.
(SN hccording to tha effidavit of the respondents
deted 1647,1993 after 1.1.1986 the posts of UDA, LDA and

. ﬂf.y N Typistseees
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Typists no longer exist at LR ond UPAD and nou the posts
ars hssistant, UUL ond LUC-cum-typist. The comparison on

that basis shous:

LR._end PHO Battalinns
hssistant 1400 - 2300 No equal post
uoc 1200 - 2040 ' UDA 1200 - 2040
LOL ~cum-) \ .

Typist ) 950 - 1500 >0 Typist 950 - 1500

Thus erstuhile UDA in Bettalions is equated with UDC uwith
uniform scale of péy éﬂd erstwuhile LDA of units is squated
with LDC~cum=T ypist, with semse pay scale. In that gense
the scalas have been equalised. Thz sarlier post of UD &

with one step of higher scals (i.e. Re425 - 700) et CR and

UPH) has besn squated with #ssistant in sams scals of

425 - 700, ioe. nO\J 1&00 - 2300.

Cvve) It appsars to be thas contantion of the petitionar +
that .scale of UDAH at baﬁtalion level should have been

equated with #ssistant &t LR and UPAD, that of LDA with UDC
. \ \“\§§\h
(ie. 1200 - 2040) end the restructuring and rades%gnation
. (' \
is not rational and cannot be maintained. Now posts of what

st atus or designation shoulo be c:éatééWEn an organisation

{s & matter for the authorities concerned to decide. That
would depend upon saveral factors such as administrative
exigencies, volume of work etc, That would be purely an
administrativé exsrcisa. That task does not lie within the
province of the Tribunal which essentially parforms judicial
function. The task involves balancing of the work don2 in
different offices and than establishing an equation in them.
\hers the staff concernad feel - like the petitioner, that
there is no material differance betwaen the work in two

offices with varying scales of pay ths more appropriate

fFOoTUMoe s
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forum for agiteting the matter uouldvbe specialised bodies
like pay oommissions which can properly exanine all the
aspacts. In the instant case‘even if such is the grievedce
of the pstitionsr yet we do not think that what the
concerned authorities uho have acted in comsultation u;th
the Comptrollervend 4yditor General of lndia have done

can be describedvas an act of gross and patont discrimina-

tion to require our interference,

(VVIiZ Thus with ths aquivalence of the posts an%“tﬁ?fﬁ
scsles of pay having been brought about since 1;1;*&86 dnd
as the queetion as to hou the equiiflenpa,is to be brodght.
ebout not being open for scrutiny, the grievance of pﬁe
petitioner can survive only relating to ths period beﬁueen
11,4973 and 31,12,1995: | .
’yd'&l' ' Consistently with the conclq51on we have reached
‘garlier ue hold that no case for parlty of pay scales as is
sought to be canvassed by the petitioner has besn establlshed.
Ths responoents therefore cannot be held guilty of prectisxng
dlscrlmlnatlon with respect to LDAHs and UDHs uorklng at
Bettalion/Unit/R ange lavel vis-a-vis LDHs and UD hs working
at CR and UP WD,

!)zn‘f' The learned Additional SoliCitor Gensral of India,
‘Shri TUlsi, appearing for the respondents submitted that |
the Nemorandum dated 31.3,1962 sets out exhaistivs reasons
‘that needed the creation of CR and UPH end as to the dutres
of the staff at these establlshmento The learned 5011c1torA
General also pointed out that the staff is to be draun from
various units involving option, selection .and underteking
to aocept bottom senlorlty and that the ‘posts ara not |
in,erchangeeble, and the staff onca brought over to LR ad

\‘\\
PLICNTS




UPAD cannot.go~back to Battalion. 1 he-1lsarn3d Addl.

Solicitor General further submitted that tha functions of o

the tuo establishments, i.e. CR and UPAD and Battalions |

differ meterially, Nature of functions of CR and UPAD is

that of & controlling office, Thae horizon and quality of

an LUK working at LR and UPA) has to be uider, his vivfgﬁﬁﬁ
o

has to be broader. He has to have perception of ent{ra arga

of Hssan Rifles, His awarsnass and efficiency has to be of

e

higher quality, Likewise tha functions of UDA at CR and
UPA perfornad & Headguarter aré of a vital and critical
nature for the combatent force. The Gradation list is
therafore maintained in common for Headguarter and CR and
UP#AD, Thus submits the leamsd Addl, Solicitor Gensral
~that thers exists & rational basis for the difference in :

respect of the pay scales at ths tuwo gst ablishments, Ye

have already deslt with these aspects and are in complete
agreamsnt with these submissions of the learned Addl.

Solicitor Genaral,

Crr The learnad Addl, Solicitor General next submitted
that the respondents have ample justification‘for prescribing
the separate scales of pay. There exists & valid basis for
the same. Iln this respsect he relied upon the following

decisions of the Hon'ble.Supremse Court:

1) Uelhi Veterinery #ssociation -vs- Union of lndia,

AlR 1984 au 1221 and

2) Shyan Babu Verma and Jthers =vs= Union of Indie«

and others (1994) 2 ScJ 57, $N S
_ N

In Delhi Veterinary Association case it Jas- \

observed that the degree of skill, straih of uwork, sxperience

e TN .

' * R RO
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involved’iraining required, responsibilities unaertaken,
mental and physical requiramsnts, disagreeablensés of the

t ask, haz erd attendent on work and fatigue invelved are,
accdrding to the Third Pey Commission, some of the.;elevant

factore which shoulc be teken intu consicderaticn infixing

pay scales., /' |

In Shyam Bebu Verma's case (uhich is latest on

the point) the Supreme Lourt has held es follous:

" ..... The nature of work mey be more or
less same, but scele of pay may vary
based on &aceademic quelification or
experience which Qustiries classificsation,
The principbt of 'equel pay far equal
work' should not be applied in a mecha-
nical or casuel manner., tlassification
made by a body of expserts after full
study and enalysis of the work, should
not be disturbed except for strong
rezsons vhich indicete the classificaticn
made to be unreasonable. Inequality of
the men in different grcups, excludes
applicability of the principle of 'equal
pay for equal work' to them. Thae
principle of bquel pay for equel work'
has besn examined in State of Madhysa
Pradesh -vs- Pramod Bhartiya, (1993)1 SCC
539, by this Court, Before any direction
is issued by the Court, the claimants
have to esteblish that there was no
reasonable basie to trest them separately
in matters of payment of wages or salary.
Then only it can be held that there has
been a discrimination, within the meaning
of Article 14 of the Constitution,"

(¥3'D The learnsd kddl. Solicitor General submitted

that for attracting the doctrine of equality it is essential
that &ll things must be equaf and that not being the case
here the principle of equel pay for equal‘uork is not
applicable in the instant cuse &nd thus there is\Pq ﬁg§§t

in the petition, The above submissions merit acﬁéﬁtanée

and we accept them, ‘
A

Shri S. Ali, Sr. C.G.58.C,, who assisted the
(yo \\)

learnedeeces
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lsarned Addl. Solicitor Generel and Shri J.L, Serkar = - o
appearing fcr Respondent NWoe.4, Association, adopted the
Y

submissions of the leearned 4ddl. Sclicitor Genersal, o
: /

f
s JU

(%%) Shri AMliazumdar, the leerned ccunsel appeering

ey s e

for the petitioner submitted thet ac demonstrated by the
petitioner in his various affidavits and by referesnce to
the history of crzation of CR. and UP#D &nd the voluminous
records-produced,thet the duties and responsibilities of

LDAs and UDAs working a CR and UPA) and Battalion offices [

aré equal inm all respects and therefors there is no justificé—
tion in prescribing differant scales for them aﬁd thet is
discirminatory, The learned counsel submitted that thg
principle of equal pay for equal work is thus violeted. e
have examined &ll the relevant aspects in the course of
our foregoing discussion end we find it difficult tco agree

with the above submissions of Shri M a&umdar.

34, Point Noy3. (Transfer of staff - whether
arbitrery) .

) The grievance of the petitioner in this respect
started from 1962 and is not confined to transfers -
absorption of steff within & reasonabls proximity of 1983
when the petition wvas filed., On a closer scrutiny it turng
out to be an ingenious way of trying to go beck upon -
| NN

something he had himself accepted and would be otheruyise
estopped from doing so. ! |
Cn) 1t is alleged by the petitf;na;’ttat the staff from
Battalions was trensferred to the Headquarters without
applying either the criterie of seniority or subjecting the
staff to any selection process with the result those uﬁo

were juniors and less e xperienced and/or lest qualified were

transferred to the Heedquarter arbitrerily and hed been

receivingesese

- fe |
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receiving emclumente highér than the more dessrvingjgnasi
on accounf_df their seniority, and‘qgel%f%czmions on merit,
Thie was the grievence made befors lhe‘Supreme Court. Their
Lordships have emphasissd.tuo aspects in this respect, namely,

seniority and selection.

e fhe respondents houever deny that the staff was
t rensferred arbitrerily or without applying any reesonable
criteria,

AR In the memourendum of Expenditure finance Lompittee
(#onexure-11 to 1st counter effidavit) it was stated thuss

" (g) The Records and Pay Accounts Officer
will be & nsuw festure in the Ascam Rifles, .
Its introduction will involve fundamental
changes in the system of accounting, This
organisation will be responsible for mein=
taining correct racords of service and pay
accounts of the entire force. The import=-
ance of this Drganisation needs no emphasis .
and unless it is gstablished on a sound =
footing it cannot function efficiently. #s b
such, it is necessary to have the service
of some experienced and trained people from
the est ablishment of the c.G. of Defence

. hccounts as well as tha Army Records on

 deputstion initislly for three years."

That was & provision made st the initisl stagess

By ordef dated 27.10.,1965 five p8rsons i.84

SJae Lhakravarty, H.R. Choudhury, S.C. Day, HoK, Gugta;and,
N

R

KK, Barthakur werse trensferred from the unit officés to

£ A

the LR and UPAD,

i
VAN

By order dated 10.7.1980 issued by the Ministry of
Héme AFFoirs detedBs7+1+980 following posts were created

With the sanction sccorded by the pPresicent of lndia.

Record Uffice. Unit Pay and accounts Office

a) Chief Record Officer - 1 g) Senior Accounts Officer - 1

b).Hsstt. Record Uffi:af— 2 b) Accounts Officer - 2
(Lt Capt., SL) |

c) Record Officer (Liv) = 1k. .¢) Supdts. : g -1

d) Supdts. =3 d) hsstt. o -5

IV a
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Reccrg foice, ““-Uﬁié Pay ané #ccounte OFffice
e) hsstt. - -7 g) UDC | - 37 |
F) UDC -8 f) Steno 11 -1
g) Steno 111 -1 g) Daftry -1
h) LOC;cum-Typist -3 h) Messanger(peon) =7 v %
i) Daftry | -2 |

j) Messaenger (pson) =1

Ny The petitioner has bsen &lleging in general terms
that the transfars ware done arbitrsrily and that it was
just a matter of pick end choose., This is denied by the

respondents,

. m———— ——
= o ————— e .

A The respondents have explained in the affidavit '
dated 27.5.1991 that the staff serving in the Ranges/Units
who applied end volunteersd for ebsdrption in Headquartér =
est ablishments from time to time was sslected by & Board ' ; y
of Officers after applying test/intervieu on differant
occasions. They rely on Ainexuras XVI end AVIII to the said
affidavit, '

(VW) At hnnoxurs XVI is & copy of'pruceeding§\gﬁx§ba

Board of Officers for selection of typists forJéﬁpoiqtment

o dsisec | i Sh g

at Headquarter. (It is to be ramembegﬁd‘that all along the
raspondsnts heéd been traating DR\;hdJUSHJ as integral part

of the Headquarter). 12 candidates wera considersd. 6 wars
found suitabie and 6 wers not found suiteble., The proceedings

. show that all ths candidates were from differant units, The
proceedings uefa held on 6.2.1975. F rom the shaets annexad
thereto it is seen that a selesction of cardidates was made. .

- 25 marks were assigned to Intervisw and 25 marks for written

tast, Maximum for each was 10 and total minimum for paésing

Jas 25 marks, The Result of test was Snnounced on 13.9,1975,

Theooco
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The test was held for absorptinn of AR units staff in

Headquartef IGH, A tabular statenznt i5 also produced
showing following deteils:

Name

Unit

UD A/LD A

Educational Qualification

Grade: ‘very good' ‘'good' ‘'Avarage'
Fit/Unfit

19 candidates were tested on this occasion.
H.list of 46 candidates with thair result as
'passad' or 'failed' &t the test held in Jctober 1976 is

produceds

At annexure XVII1 is list of 33 candidates put up
for consideration for absorption in Headqierter in January
1976. The candidates were draun from Units. Thess uéra

LDAs/UDAs,

Then thers is produced & bunch of 25 applications
out of which 22 were given in December 1975 and 3 wer3 given

in 1976 on different dates. All thase bslongad to the

different units of AR, Out of them 10 were graduates

(BR/B.Com) - 5 had appeared for 1st year of gradua§ioﬁ$}\
Thus they wers intemmediates. 3 were inteﬁnediateg and\ 7

were Pre University Certificate (PUC),p?SS. None was thus
A

N

below the prascribed gqualification for absorption at CR and o

UPH) (Headquarter) . #ll these persons who were from Units

had applied and volunteerad for absorption, v

f rom tha above material it can be fairly gathared

that the responoents have followed the norms prescribed for

absgrpﬁigh of staff from Units to Headquarter (CR and UPH) 4

.(v~A) Tha r espondents have produced a copy of & wireless

messSagBeeee

wa
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message issued by Headgquarter 1GH dated 22,12,1975 laying
down policy-For absorption in Headqparter‘éstabliShhent.
Consistently therswith &ccording to them applicants ue ra
listed and by batches test and intervieus were carried out

and those sslected vere absorbed at Headgquerter establishmant,
dnnexures XVIII ond the applicsetions that had been made as

mentionrsd sbovs bear out the statement,

L) In 1930 the position was revieuwed by a high powsr
committee at a meeting held on 11.6,1930 and policy decisions
were taken as reflected from the Minutses produced at Annexure V
to the affidavit of respondents dated 27.5,1991, These are

set out below: ! i

2. Maintenance of 9snigrity :- In the past,
UDn's from the Ranges and Units, whan absorbed
as UDL's ware absorbed as junior most Uuc,
Their pravious service was counted towards
pension purposss only. lt was decided that the
sama system will continus in future so as not
to unsettle settled matters., This also applies
for tha LD As who were absorbed as typist in
this HQ,"

Y

gtk .l 4

Ths vital features of these decisions ralated to sen@qyit*Q
selection, undertaking and promotion, These have tg’be \
understood in tha context of the matefigl al raady noted in
regard to ths object behind the esfégl{;h;ant of CR and UPAD
in 1962, It is assartively stated by the rasﬁondents in the
affidavit (dated 27.5.,1991) that the staff selected for
absgrption Furnishad undertakiny to the af fact that'they
‘will taks their seniority immediately belou tha staff of

Headquarter in that grade on the date of thair joining. In

fact petitionsr himsslf has given such an undertakinj.

C%) The story of the petitionsr as set out in the
affidavit dated 11,12,1991 is that the LR and UPHK) and units
being offices other than Head of Department the minimum

qualification for appointment as LDA at both the establishments

;f . 'élééi;_l

WBSees e




{13

s 43 ¢

was matriculation. It is on that premise that the allega-
tion of arbitrary absroption appears to be based. In para
4,1 while making submissions on point No.3 formulated by
the.Hpn'ble Supreme Cert(uhich is presently under
diSCUSsioﬁ) the petitioner has ﬁade an allegation in very

N
Snoen

ncel
\

general terms without pointing out any specific ins
. X
of that nature. He has stated: _ i
"many of the ministerial staff’uho uere
transferred from Units/Battalions to
the Headquarters were, in fact,
transferred arbitrarily without either
taking into consideration their seniori=-

ty or subjecting them to the proper
process of selection."

Thus it is a case of ‘'either' and tor! true to the

formula 'l allege as 1 want, you may diéapprove itt.

ﬁx\) He then refers to policy decision of NEFA dated
18.11.1963 prescribing certain proportion For filling up
vacancies of LDAs at Headquarters by transfer from Units.
from a combined panel (of promotees and transferees cic)
based on seﬁiority (list) and appointments to be made in
same order; and alleges that this policy was Minitially
followed without due adherence of ahy established procedure
thereby practising discrimination and in fact, the deéision
whereof was subseguently suppressed deliberately.":Here
again is a bald allegation of discrimination without
elucidating it by reference to any specific cases OT point

of time and that too based on an annexure to one of the

" affidavits of the respondents and not on the basis of his

oun knowledge. - ' .\“\§§5>
tyvo ) | The applicant alleges that in 1364 a selegt list
uas‘brepared but the,éppointmentgyyegp'?ot;made according
to the list "ac the list Qas not puﬁlished/circulated."
and thet proves the arbfzrary,and illegal action.in'the

mattef....o

414421__
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matter of absorption at Headquarter office, What is YN\ﬁ%ﬁ\

_ N |
importent houever is that the applicant admite that‘a select
list was prepared but has left the allegétfon ooly in i

general terms that it was not followed without specifying

even one instence of arbitrary supersession of a senior

-

person by junior in that process. ot

(N0 The petitioner has tried tc overcome the above
referred material by saying as follous:
i. The minutes of 11.6.1980 are irrelevant being

administrative decisions

ii, Thst the DG AR had accepted in principle for

introduction of unified scalss,

iii, The obtaining of undertaking (as regards seniority)
is unwarranged énd inconsistent with the policy

of Government of India, it violates ouota-rota
system, results in‘discrimination and deprivation
ofovaluable service rights and is inoperatiVQ..It
has deprived opportunity of promotion and is an

arbitréry policy adopted by AR Administratfon.

(x\\\) . Nou as regards the undertsking the grievance of

the applicant appears to us more 3s his individual grieVancé

rather than a representative grievance and which seems to -
/ \
have led to the filing of the petition, :

¢ x\w) After stating that he and his coifoagues were
temporarily appointed in Headquarter DGAR as UDC from
15.6.,1980 vide order dated 19.12.1981 the petitioner
indicates»by stating into brackets thus (to a louer post -
UDC) and adds ‘instead of the UDA (Rssistant)', That however
is not made the subject matter of the challengs. Then he

alleges that he and his colleagues were made to furnish
_ 5 B0 A
/r/t‘ S A-‘:- theo e mc
o SR .
L//L. |
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the undertaking many months after their joining the

Headquarter and that too under prior assurance of the
Department that readjustment will be made on havingd$he\\
SN

decision of Government of India on the legality‘ofwobtagning

-y

the undertaking, Ye contends that the undertaking obtainad
!

. . . . N ~~I’ ’J ' ’
frum him is inconsistent with the pclicy of the Government

of India and violates the quota-rota system and it is

inoperative and its obtaining was arbitrary. In this context

PAk 1aat oo

he has referred to the reply given by DGAR to his representa-

tion (para 4.14 of the affidavit). The reply is dated
23,8,1985 and is at Annexure-23 to the affidavit, That reply
merely states that since the petitioner has filed the urit :

petition (present case) in the High Court regarding various

issues including those mentioned in the representation no
action will be taken on it till the finalisation of the
case: A copy of the representation however has not bee%
annexed., In fhe context of averments in ﬁara 4,14 it appears
to relaté to promotion, It cannot therefore be assumed that
the validity of the undertaﬁing was challenged. In that
context it is alleged that the petitioner and his colleagues
are victims of serious discrimination and deprivation of
valuable servica}rights. In the next para (4.15) alsd the
grievance made is that he and his colleagues uere left .
vithout opportunity for promotion for about 26 years due to

the arbitrary bolicy adopted by the AR,

.\\.,\\ \

(XN It will be of advantage in this context tq'iook\at

the original case set out in the petition. The thrust of
~ oy .

the petition is on the disparity in the pay scales and the

relief éought is also for parity in pay scales, There is f

not even a whispar about the undertaking or deprivation of

DS

O

promotion, There is no mention of. the same in his representa-

tion to the Presidentidf Ifigisrdated 27.5.1375.

o
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AR Since the applicant was absorbed at the Headquarter
in 1380 a grigvance on above points at lesst would have
found.place in the subsejquent representations. 1t is not

found made in representation to Goverament of Indiz dated

1 30.8.1982 or dated 28.12.1982, His grievance at that stage

was as regards the inequality in the pay scale on the ground
that CR and UPAD uas on same level as that of Battalion/

Range offices and could not be paid higher scale.

tvvw) He has produced alonguith the petition an order.
dated 27,10.,1965 whereunder 5 persons from Units uvere
appointed at CR and PAO, What is however pertinent}}g\::E£
three of them (S.M, Chakravarty, H.R, Gupta and 5.C. De;)
vere temporary Head Clerks at the unitﬁ;and two others

(HeK. Gupta and A,K, Barthakur) were temporary eccountants.
They were only temporarily until further orders appointed

in CR and UPAO, This order had become stale in 1983 (after
nearly 18 years) yet in para 30 of the petition it is relied
upon in support of the contention that the offices of

CRO and UPAQ vere never considered as part of the Headquarter.

(xve) It is in this background the allegation of arbitrary

transfers has to be examined. The elaborate discussion in-

the earlier judgments delivered on 11.8.1986 separately by
the two learned Members of the earlier Bench do not shou
that such a grievance was at all made even though exhaﬁstive
arguments were aQVanced. The tuo principal grounds'canvassed
were that 'CR and UPAD was separate from Headquarter and the
disparity of pay scales of staff at CR and UPAQ and Units
was unjustified. If is clear from para 15 of the judgment

of Shri 5.P. Hazarika that it wvas the learned Member himself

who had got the position as regards initial drawal of the At~

T T staffee..
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clarified, It wac stated thus:
" Durino thehearlng it was particularly
enquired from the Bench ss to uwhether there
was any dispute uith regard to initial
draval of staff from the units and range
offices tio the new CRO and PAQ with higher
scales. The learned counsel for the
applicant generally submjptted that this
was dong.arbitrarily, It was just a matter
of pick and choose. This is houever denied
by the respondents. At paragraph 14 of the
comments of the D.G. on the representation
dated 13.6.1975 a copy of uwhich has been
filed by the applicant as annexure IIl that
a team of Civil staff from the units
submitted their recommendation uhich uas
duly considered. In any case there could be
no grievance on this score after the long
lapse of a quarter Century

\ \\\\\

"That seems tc have been used 8s 8 spring board

the petitioner to develop the contentlon of arb:trary

transfers at leter stages and canvass that point before the

Hon'ble Supreme Court. It is very unfortunate indeed th
the Judgment of Shri Hazarika was not prcduced befcre t
Hon'ble SUpreme Court. The learned Addl, Soliciter Gené

fairly submitted that it was also the duty of the

by
\

at
he

ral

respondents to have drewn the attention of the Hon'ble

supreme Court tc that judgment and there was 3 lapse on

their part., Thus the Hon'ble Supreme Court did not have the

adventage of knowing the reaéoning of the Tribunal in

negativing this ground at the earlier stage. Houever si

- the earlier order'uas set aside and we have been directed to

CJ;"I t')\_('J-.z
div-ide

the same énd have referred to the earlier judgment only for

nce

the question afresh we have independently examined

the limited purpose to highlight as to houw the case has

‘been subseguently improved.

(x> This case is an illustration of a party trying

build up a neu case from time tc time during the long

to

pendency of the case. Uhaﬁfabpearg to have been done is to

\

file an affidavit.Stéting'sQVerqlfneu details and neu:

allegations
N

/ o | L
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allegations not made in the original pstition, lhereby put
the tespondentq cn the defensive and elicit from them more
details and in rejoinder add further details and this
process has gone on endlescly. The result is that almost

a fishing inquiry intc the establishment of Assan Rifles
and its working eyér since 1962, the policy decisions teken
from time to time and what transpired in its day to day
administration for more than two decades is set into motion

for the sake of claiming parity of pay scales.

(x») The grievance of the applicant as regards arbitrary
transfers and seniority indeed has no neBxus with the relief
sought in the petition. It is de-hors the tenor of the
petition. 1t in fect could be said to intreduce plurality of
causegof action. The quevtlon could not be decided oh tha
basis of self-same material as relevant to decide tge isskue
raieed by the petition which is relating to parity of scales
of pay. 1t has no nexus with the guestion of minimum
educationél qualification prescribed ol nature and
responsibilities attached to the staff of CR and PAO and
the Units for the purpose of determining uhether the
respondents have 8s alleged by the petitioner violated the
principle of Yoqual pay for equal work' or case for removal
of any disparity in pay scales. There is also no claim for
seniority made on behalf of any individual transferred
member of the.stéff. The petitioner also has not prayed

for any such relief. Ue take liberty to record that the
original petition together uwith annexures and inclusive of
the uritten statement and rejoinder with annexures consisted
of about 138 pages but we had to consider the brief nou
bloated to more than 794 pages - all the additional

material consistlng of affidavits, counter affidavits

o \
-~ ]
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and copiec of records produced by the partleu. The

‘petitioner thus hes found it convenient to develop.ﬁgbstj\

1
i

grounds alien to the original nrievance. However we have!

tried to deal with this point in all 1t ,a :pects on the

N

besis of the entire record - reference is made Lo such
material ac appesrsd to us material to be indicated in the
judgment and bearing in minc the directicn of the Hon'ble
Supreme Court to de-ide the issues formulsted after giving
full opportunity to the parties to place the relevant material
before us, We have examined the further meterial produced

by the 'parties,

35, Thus ue rind that there has been no arbitrariness

in the transfer of the staff from Unite to CR and UPAO. Ué
prefer the material procuced on bshalf of thevreSpOHOEHtE'tO‘
that relied upon by the petitioner which ue hdve dealt with

in the course of our discussion on this p01nt. We hcld

]

‘accordingly in answer to the point No. 111 Fformulated 'by the

Hon'ble Supreme Court on which we have to record our Finding.

36, In sum our findings on the three pointes directed by

the Hon'ble Supreme Court to be decided are as follous 3

a) Point No. 1.

(Ahsuer) -  The quallflcatlons for apr01ntment at
I " the two estsblishments viz. CR an
UPKD at the Headquarter and at the
Unite are different,

!
H)
B J A'I

b) Point No. 2.
(Ansyer) - The nature of the cuties and responei-

bilitiee of the UDAs and LDAU at the

Headquarter: it of a higher order than

Cthats or those st the Units/Battalions,

fooc..
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c)  Point No,3
(Ansuer) - It is not €ctablished that the
transfer of the staff from the Unlts/
Battalions to the Headquarters Wwas

done arbitrarily or without applying

any test,

37, Final conCIUSion:

In the llght of the foregoing discussion and upon

a comprehensive consideration of the matter ve hold ihat\¥
the difference in emoluments of the WAs and UDAs at CR and
UPKO 8stablichment ~nd at the Battallon/RangeAJnlt offices
ie justified ang there is no violation of the principle of
equal pay for equal work. We also hold that no leFerence
sUrvives after 1.1,1986, We Further hold that the LOA s dnd
UDAs at Battation/unit level have not been treated uith
discrimination by prescrlblng different pay scales, We hold

that no case of arbitrary transfer of the staff is established,

Consequently the petition is 1iable to-be dismissed, Hence

folloving orders

The application is dismissed, There will be no

order as to costs,
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Sy gt e Stine g GOVERNMENT OF INDIA [\
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MINISTRY OF HOME AFFAIRS

&: FINANCIAL . ADVISER (HOME) _ -
' : ; New Delhi, the Znd “June, 1992
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' Dear Shri

@l | o
/ ' ; - It has come to our ridti_c‘e, that - a few Central Police ?Organli-
' sations have revised the pay sc:aile of the post of Assistant to Rs.1640-
2900 w.e.f. 1st January,1986 ~without consulting either IFD, "MHA o
© or: DOP&T/Ministry of Finance !on the analogy of Assistants of GCSS
~ cadre. I would like to 'make it clear that CSS Assistants had - been
given the revised scale of pay. of Rs.1640-2900 on the basis of an
award of Boad of Arbitration and it cannot be ‘extended to Assistants .
in CPOs. As such the revision: of pay scale of the post of Assistant
in" any CPO is without any authority and 1is, therefore, irregular.

2. ‘ In view of this, it is desirable that the matter is looked
into and the pay scale of Rs. 1400-2600 is restored to Assistants
-} “in’ your organisation. Overpayments made to them so far may be reco- .
vered, and responsibility for this lapse is fixed. Remedial measures
! :ma)'I also please. be taken to avoid audit objections in this regard.
. . _ |

3..,_.-""_\‘\ I shall be grateful if you kindly look into the matter and

S v .;fi‘gngq/-to -send a compliance report so that the same is submitted
Vit - ito BOPRT/Ministry of Finance. '

oy
i
i
]
i
i
N

A {l.'

With regards,

Ny Yours sincerely,

I g - ¥ /
' i o : . X T .

(G. GANESH)-

| ASPER LIST ATTACHED
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from amongst Head Clerks/Assistants with 5 years o_f re ice in
the grade. These are sppervisory posts at the lgwest levelgizlzilgzrr‘g'ce te
offices and they supervise the work of Clerks and Assistants working ul::x
thferl;l. An equally large number of Superintendents are also in the pay scal

of Rs. 2,000:3,200 (3126 posts), Rs. 2,000-3,500/Rs. 2,375-3,500 (48550
posts). Superintendents can, therefore, be divided into two broad categori

—I—one in the pay scales of Rs. 1,600-2,660/Rs. 1,640-2,900 and ot}gle o
the pay scales of .Rs. 2,000-3,200 and Rs. 2,000-3,500/Rs. 2,375-3 SrO:)n
Super_mtendents_ in the latter category are promotion pogts foxz the
superintendents in the former category. Some offices have ministerial .
in both the scales of Rs. 2,000-3,200 and Rs. 2,000-3,500. Superimeng?:g

. 46.6 Administrative Officers.—There is a lot of variation i i
tions and pay sc;alqs of Administrative Officers in non-secg:(::rligtdg?gi?:
zations and majority of them (5917) are in the scale of Rs. 2,200-4,000
Khﬂe their number in the pay scale of Rs. 2,000-3,500/Rs. 2,375-3 506 and
;. 2,%0(()1-_3,200 is 698 and 273 respectively. Different departme;lts have
z(a) fopte ifferent designations of Superintendent, Assistant Administrative
fficer, and Administrative Officer for these posts and sometimes a
glfferent designation is used for the same pay scale in different departments
cc})lrpe departments also have the posts of Senior Administrative Officer anci
RS1ef Administrative Officer in the pay scales of Rs. 3,000-4,500 and
D" 3,700-5,000 respectively. In some organizations, designations c;f Deputy
irector, Director (Admn.) and Personnel Officer, etc., are also used. These
posts are generally filled on deputation basis due to non-availability of
eligible personnel from the feeder catergories in the organization.

ISSUES RELATING TO PAY SCALES

46.7 Parity with Secretariat pay scales and cadr
Complete parity has been demanded between the pay scazl‘gs gf Z{ggiigrse{af f
in the Central Secretariat and subordinate offices. In some cases, it has
been asserted that field jobs entail more rigorous working conciitions
whereas Secretariat staff enjoy better amenities without any accountabilit)"
and thus a claim for higher pay scales in the subordinate offices has beer;
made. A number of administrative ministries have recommended parity
on btl}i)e ground of rqsponsibilities, transfer liability and interaction with
%1;3 I,,c. In case of assistants of oygagizations like Enforcement Directorate
CBL. g:SZgLeP%s_sgorgl %rgam;atlon etc., various Benches of Centrai

ribunal have given j i artiy wi

pay scale of Assistants in CSSg. " JUdgmen»ts granting partly with the

46.8 There is already a complete parity in the scales of pay of LDCs
;a_:;olrllI?Cs tl: the Secretariat and Non-Secretariat Organilz).at);ons. The
reas caleor this parity 1s pnc_ler;tanglable as the nature of the job of these
- : gories of posts Is similar in both the set-ups. They are required
o perform routine duties of a clerical nature, including typing.

- .
A‘\/\\'\IKMHJ;-! \
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46.9 In the case of Assistants in the Secretariat, the position is entirely.
different. Assistants in the Secretariat have always been given a special
status as they have been holders of Group ‘B’ posts. They have always
had a higher pay scale as compared to Assistants in Non-Secretariat

~Organizat}6ns, even though the difference was limited to a higher

maximumd. There has been a significant element (50%) of direct
recruitmént with the higher educational qualification of graduation.in the
case of Assistants in the Secretariat, as compared to their counterparts
in subordinate-offices, who are promoted from the post of UDCs for which
the prescribed -minimum qualification 1is matric only. Assistants in
Secretariat perform more complex duties inasmuch as they are involved
in analyzing issues which have policy implications in'comparison to their
counterparts in subordinate offices, where the nature of work is confined
to routine matters related to establishment, personnel and general
administration only. Assistants in the Secretariat also submit cases directly
to the decision-making level of Under Secretary/Deputy Secretary, under
the scheme of level jumping. Taking all these factors into consideration,
we are of the definite view that the pay scale of Assistants in the Non-
Secretariat Organizations should slightly be lower as compared to the pay
scale of Assistants in the Secretariat. Assistants in subordinate offices may,
therefore, be placed in, the pay ccale of Rs.1,600-2,660.

46.10 Head Clerk/Supervisor.—The posts of Head Clerk (Rs. 1,400-
2,300) and Office Superintendent, Level 11 (Rs. 1,400-2,300/ Rs. 1,400-
2,600) also exist in all the Non-Secretariat Organizations. It is felt that
none of these posts has any supervisory functions with the name. It will
be appropriate if the two grades are merged with the cadre of Assistants. -
Their pay scales and designations will also be modified accordingly. :

46.11 The posts of Office Superintendent, Level I (Rs. 1,600-2,660)

or Office Supernntendent in the pay scale of Rs. 1,600-2,660/Rs. 1,640-

2,900 are supervisory posts in the real sense. The incumbents of these posts

supervise the work of Assistants, Head Clerks and other clerical staff in

- the Offices. They should therefore, be designated uniformly as Office
Superintendent and placed in the pay scale of Rs. 1,640-2,900.

A 46.12 Cadre of ministerial posts.—To sum the discussion so far, the .

cadre of ministerial posts in ‘Non-Secretariat Organizations should be
organized in the following manner:—

LDC ‘ Rs. 950-1,500
UDC Rs. 1,200-2,040
Assistant Rs. 1,600-2,660

Office Superintenden Rs. 1,640-2,900
46.13 Administrative Ofﬁcer.—'}‘he hierarchy above the level of -
Office Superintendents cOmprises Assistant Administrative Officers and
Administrative Officers. A sm;ﬂl number of them are in the pay scale of
Rs. 2,000-3,200, but the majority are in the pay scales of Rs. 2,000-3,500/
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Rs. 2,375-3,500 and Rs. 2,200-4,000. A i
,373-3,0L .2, , . A good number of S
are also in the pay scale of Rs. 2,000-3,200. Due to the ggg::;?ljgge‘ms
;osmerge the pay scale qf Rs. 2,000-3,200 with the pay scale of Rs. 2 %
A:ss?gt,atnhte [g)cfflc;e-stupe}"mtgr}cfiems in the pay scale of Rs. 2,000-3 206 and
: ministrative icers in the same pay scale o’ i h, i
pay scale of Rs. 2,000-3,500 will need to treated T as hugher
A . 3 75 equally.
Administrative Offlgers in these organizations may t%eref)é)rg l;)ee 11:": ot
nized/redesignated in the following manner:— ’ ’ orea:

Sl Present designation/

No. Dy sealt Revised designation/

pay scale

1. iuperintendem/
ssistant Administrative Offi
(Rs. 2,000-3,200) o
(Rs. 2,000-3,500)

2. Administrative Officer
(Rs. 2,375-3,500)

3. Administrative Officer
(Rs. 2,200-4,000)

4. Senior Administrative Officer
(Rs. 3,000-4,500)

Administrative Officer
Grade III
(Rs. 2,000-3,500)

Administrative Officer
Grade II (Rs. 2,500-4,000)

Administrative Officer
Grade I (Rs. 2,200-4,000)

Senior Administrative Officer
(Rs. 3,000-4,500)

In Offices having posts in both the
! ' pay scales of Rs. 2,000-3,500
55.12,0?(})]-_3,200, the former being promotion grade for the latter, the ;23
ca e'é) igher post shall be revised to Rs. 2,500-4,000, if the fu,nctional
considerations so dictate. Otherwise, both the grades can be merged i
the pay scale of Rs. 2,000-3,500. seein

ISSUES OTHER THAN PAY SCALES

46.14 Parity in method of recruit i

] ment.—In spite of complete parit
;I;CIt'lt;?t pay scales of LDCs/UDCs, variations exist in the rgethor:is o)i/'
recru t1 :Irlgcr:llt( zt)t ftlll;; cl:;:'lzltpf UII)C. Demztnds have been made for introducing

- track ion. In a number of organizations, depart
teé(agn}natlox}s are held for promotion from LDC to UDC gradz. Irin (frnc;:i
b trlggdumformu‘.y in dlfferqqt organizations and parity with CSCS, a
need: i g}eaail;ttrrré)?tal dco%nhpeutxve examination for promotion to UD’CS
introduced. The examination should be based on the pat
of the examination conducted by Staff Selection Commission for%S[CeZgT

by di:gétlfeAt the level of Assistant in the CSS, 50% of the posts are filled
Spot e grmtrqent'and the remaining by promotion. In the case of Non-
be in[roducerdgam.zatlons, similar component of direct recruitment cannot
sonior L) oas ;)n a large number of small organizations, there are no
> AssistantI])e jti eyond the scale of Rs. 2,000-3,500. Direct recruitment
et el without having enough promotion opportunities will be

ntal to the cause of efficiency and will become a major cause of
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frustration. As such, all the posts of Assistants should continue to be filled
py promotion in Non-Secretariat Orgarizations. However, with a view

E (o improving efficiency, at least 25% of the posts of Assistant may be

filled through a Limited Departmental Competitive Examination and all
graduaic UDCe with 3 years’ regular service should be eligible to appear

in this _exz}mination, leaving 75% of the posts of Assistants to be filled
on 's/cmomy-cum-fitness basis.

46.16- Entry qualification for LDC.—A demand has been made to
raise the entry qualification for appointment to the post of LDC and to
debar those overqualified for appointment as LDC. The matric system
of education has since been replaced by Secondary (10th standard) and
Senior Secondary (10+ 2 standard) throughout the country. A secondary
pass is considered to be equivalent to matric. Inn the context of improving
the productivity_of Government Organizations, it is recommended that
initial recruitment at the level of LDCs should be made with a Senior
Secondary (10 +,2) qualification. The existing incumbents of posts of
LDC may possess only matric qualification. They should, however, not
suffer any disadvantage in their promotion to higher grades.

46.17 Special pay to UDCs.—In subordinate offices having no clerical
grade above the level of UDCs, special pay is granted to 10% of the UDCs
at the rate of Rs. 70 p.m. A demand has been made to enhance this amount
and to remove the anomaly caused in fixation of pay, when a junior uDC
in receipt of special pay is promoted and his pay is fixed at a higher stage
than a senior. We have separately recommended, as a general policy, that
special pay should not be given unless these are absolutely essential. In
the present case, since 10% of the UDCs are involved in complex duties,
it is recommended that 10% posts of UDC in such organizations be
upgraded to the level of Assistant. This will also remove the anomaly that
arise in fixation of pay.

46.18 Ratio between LDC and UDC.—The ratio between UDC and

LDC has been fixed as 1:1 in case of Central Secretariat Clerical Service. -

No such ratio has been fixed in case of subordinate offices. We have been
informed that generally the ratio between UDC and LDC in case of
subordinate offices is 4:6. We feel that fixation of a ratio between posts
of LDC and UDC in subordinate offices may not be feasible on functional
grounds. However, in order to relieve stagnation in the cadre of LDCs
o some extent in offices having a large number of clerks, the administrative
ministries may take action to upgrade some posts of LDCs to UDCs based
on functional requirements. Stagnation shall be parily taken care of under
the Assured Career Progression Scheme

46.19 Promotion to EDP posts.—A demand has been made for
promotion of UDCs and LDCs to Electronic Datz Processing (EDP) posts.
Computerization is the call of the day as part of modernization and
automation. The existing ministerial staff &t cifferent levels should be

trained in computers. LDCs trained in computer can therefore, be
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL '
GUWAHATI BENCH , E

Original Application No.136 o, 1999

~ Date o, decision: This the 29th day o« February 2001
The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman
The Hon'ble Mr K.X. Sharma, A‘dministt"ative Member

1. Shri J.C. Paul Choudhury
2. Shri Subrata Das

3. 'Shri B.K. Sarkar

4.. Shri P.K, Chakraborty

......Applicanté
, The applicants are working as Stenographer Grade | ‘
under the Directof General 0. Assam Riles, Shillong.
By Advocates Mr J.L. Sarkar, Mr M. Chanda,
~ Mrs S, Deka ‘and Mr S. Mukherjee.
- versus - -
1. The Union o, lndxa,
Through the Secretary,
Ministry o. Home A..airs,
New Delhi.
‘2. The Director General o, Assam Ri.les,
* .Shillong,
”I‘he Secretary,
., Ministry 0. Home A..airs,
" “'New Delhi. , ..«...R€spondents

-~ By Advocate Mr B.C. Pathak, Addl. C.G. S C

LA T T P Y Yy

"ORDER " " *o

e -

OWDHURY.]. (V.C.)

_between civilian: Stenographers vis-a-vis Combatant Stenographers in the

Assam Rl les. . ry

2. The applicants, .our in number, are working as civilians in the

__Assam Riiles .or working there’ as Stenographer Grade l drawing the

a-»«-—xq. -

..revised scale O« _pay 0. Rs.5500-9000 . a.ter. implementatlon O the 5th

e

_ Central Pay Commission Report, In the Assm Ri, les there is another class

W ——

- 0a Stenographers who are in the Combatant Roll and not civilian. According -

l .10 the applicants since combatant Sten'ographers also -discharge identical

L

) The question -involved in this application pertains to pay parlty_

I LoD

FES- TR
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nature o. duty o. Stenographers like the civilians, the incumbents and

duties are interchangeable. There s one common gradation list -.or the

¥ A
civilians and combatants .or the purpose O« pay, promotion and posting.

The, civilian as well as combatant Stenographers are posted in hard,
insurgent places as well as so.t areas where Assam Ri.les .ormations exist
in the entire North Eastern Region and ére equally responsible to éxecute
the same nature o. work. All the Stenographers o, Assam Ri.les, including
combatant Stenographers were provided the same scale o. pay with e..ect
.rom 1.1.1996, a.ter implementation o. the recommendations O« the Stﬁ‘
Central Pay Commission Report. However, with e..ect .rom 10.~10.'199"7,
phé combatant Stenograpﬁers were granted the scale 0. pay O« Rs.é,SOO-
10,500, i.. one step higher scale o. pay than that o the civilian
Stenographers working L;hdgr the Ministry o. Home A..airs. The scale O
pay o; combatant Stenographers were raised on the 'anvalogy o, pay scale
o. the cadre o. Central Police Organisation vide Noti.ication datéd
10.10.1997. The applicanté ,{elt aggrieved by' the decision o. the respondents
in not giving them the higher scale 0. pay o« Rs.6500-10500 as was granted

to theit counterparts Subedar Stenographer (PA). Realising the anomaly,"

. the Directorate 0. Assam Ri.es took up the matter with the Ministry

o. Home A..airs and requested-tﬁe Ministry to accord necessary approval
.or implementation of same scale o« pay .or civiliar_n Stenograph_etjs as
was granted to their counterparts in the combatised cadre. The Government
o. India, Ministry o, Home A.airs did not .accede ‘to the proposal o« the

Directorate. The applicants therea.ter als represented be.ore the - authority

,or redressel o. their grievances by providing them equal pay with that
o. the combatised cadre. Failing to get the remedy the .our applicants -

moved this- Bench assailing the action o. the respondents as arbitrary,_:

discériminatory and violative 0. Article 14.

3. _ The respondents submitted their written statement and denied
and disputed the claim o. the applicant. The responderits bleaded that
the combatant Stenographers, though render sérvicés o. Stenographer they
are also engaged in operational and administrative tasks, bes_ides their

ouldcial works. The Government 0O« India decided to combatisé: posts

'L/V, including posts O Stenographers in the Assam Riiles vide order No.27.bll/

&

.
—_—
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44/88.FP.[ dated 19.9.1989.‘ln the order it was stipulated ‘that all .uture
appointments/recruitments against the vacancies in various categories “oi
posts combatised by the sanction would be in the combatised ranks as
per the recruitment rules. The existing incumbents 0. the posts were given
an option to opt «or° combatisation within a period o. three months .rom
the date o. issue o. the Minist,ry;-‘ 0. Home A..airs order dated 19.7.1989.

Those who did not opt .or combatisation were to continue In the civilian

posts until 'superannuation under the. existing conditions. oi service which

- . ) . £ '
.were deemed to continue as ‘personal to them. The conditions vo. service

0. combatants and civilians are diuerent, and there.ore, both pvete ~not

comparable. The respondents did not dispute that the civilian Stenographers

‘like " the combatant Stenographers are likely to serve in insurgent and. hard

areas, but the nature o. duties o. combatant Stenographers are not similar
since they are liable to per.orm operational duty like patrolling, ambush,
raid etc.,, whereas the civilian Stenographers are not susceptible to such
onerous.duties.‘The service conditions o, combatant Stenographers are

di..erent and the combatised Stenographers, thus, cannot be equated with

- the civilian Stenographers.

Mr J.L. .Sarkar, learned counsel .or the applicants submitted

to the inter se seniority and submitted that as per the seniority list, the
combatant Stenogrphers are junior to the civillan Stenographers. Some
0 the combatant Stenographers were not borne in the cadre - when the

applicants were appointed as Stenographers. The learned counsei re.erred

R fto ‘the: communication dated 26 3.1998 sent .rom the Directorate' to the

Goverment 0. India, wherem anomaiies were pointed out. The competent

N authority poihted out that the Stenographers, combatant and non—combatants '

I

)are 0 the same rank and per.orm ‘the ‘same job, .though combatised ranks

WEerCiaiteees
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were pald much higher. The learned counsel submitted that the recruitment
quali.ication o: combatant and non-combatant Stenographers are the same
an? their pay lscales were all along the same even a.ter 5th Central Pay’
Commission Réport. The pay scale o. combatant Stenographers were raiseci
and/or revised .rom R575500-9000 to Rs.6500-10500 by Noti.ication datéd
10.10.1997 and in a most arbitrary .ashion same and similar bene.its were
deriiled to the ci\}ilian Stenographers in violation o« Article 14 o. -the

“; Constltutlpn. The learned counsel, in support o. his contention also re.erred

ngst others, the decision o. the Supreme Court in Unicn o. India
rs vs. Debashis Kar and others, reported in 1995 Supp (3) SCC
e leérned counsel in support o. his contention .urther re.erred '
pleadings in O.A.No.41 o. 1999, which was dled by the"applicant
| »- No.2, Sﬁri Subrata Das, assgiling the ordér o: his trans.er. The learne;i
counsel ‘pointedly re.erred’ to paragraphs 4 and 7 o« the Written statement

wherein the respondents admitted that .or all practical * purposes the

combatant and civilian Stenographers are one and the same.

5. Mr B.C. Pathak, learned Addl. C.G.S.C. appearing on behal
o. the respondents submitted that the combatant and civilian Stenographers
'are two distinct classes. The combatant Stenographers by virtue o. being
combatant are required to discharge addmonal responsibilities o« a soldler
as they are enrolled under the Assam Ri:les Act, 1941. Apart .rom oOudce
work they are liable lor. additional responsibilities o0 carrying out duty
. pertaining to militéry .ooperation whenever called upon. to do so round
| 'the clock as provided'under the Act and Rules. The Army ‘Act is mad'e:s:?,-'.j;-
applicable to the combatant Stehographers and, there.ore, they are guidved‘
by the rigors o the Army Act. The pay scale 0. the combatant
Stenographers was .ixed by the 5th Central Pay Corﬁmission and the same
was given in accordance with the rank and structure. The 5th Central
Pay Commisvsion also recommended the :pay scale 0. the civilian Stenographers
and .t:hey are being paid-as per the recommendations O« the Pay Commission.

Mr Pathak submi'tted that since there is a qualitative ‘di‘sti,nction between

the civilian Stenographers vis-a-vis combatant Stenographers, there.ore

[’ Vv the question o..equal pay .or equal work did not arise.

P
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G 6. Theré is no dispute on thé principle awarding equal pay «or
equa} work. Article - 39(d) as a doctrine, though ' not en.orceable,. t}ﬁe
_ prineciple is required to be adhered to on the proo. o. discrimination. The
essential consfderation «Or pay parity is the nature o. duties and resbonsibil-
itie_s, quali.ications., etc. A classiiication can be said to be a reasonable.
bclasshicatjon when a distinction can bé drawn inter se betweén the two
classes. As. alluded, the nafure ;and character o. the job/responsiblities,
g‘hev area and Sphere o« work, the working hours/duration those
relatable to the per.ormance o. duties are some o. the conditions. The
: prlnciple 0. equal pay .or equal work is a known and accepted prmciple,_ .
but in awarding equal pay .or equal work it would depend on numerous

_c'ircums_t'ances that can only be decided on indepth scrutiny.

7. 1/“I‘he applicants.as well as ‘the combatant Stenographers, no doubt,

_sefve under the Assam Riiles, but they do not belong to the same class.

/ The combatant Stenographers are enrolled under Section 4 o. the Act

// | and‘. their ‘ranks. are detérmined as per Section g As mentioned, the

- combdtants are er_lrolled uﬁder the Act by .ollowing the procedure prescribed

in Rule 12 o. the Rules. They are to undergo training «or the operational

work under the Commandant. The combastant ‘Stenographers are covered

undel; the Assam- Ri.les Act and subjected to the Army Act, 1950 and

the rules .ramed thereunder, whereas the civilian Stenographers are covered

-}‘?‘%‘,’:\& the CCS(CCA) Rules. As per Noti.cation No.,S.R.O. 117 dated 28.3.1960
y o)

SN \an@ RO 318 dated 6.12. 1962, the provision o. the Army Act is made

‘;able to the combatants. The combatants are subject. to the Army
nd the .undamental rights o. such class are restricted and abrogated
r Section 22 o. the Army Act read with Rules 19, 20 and 2} o. the

Army Rules las per Article 33 o. the Constitution o. India.

8. We have given our amxious consideration in the matter. The -
combatant _Stenographevrs, .in addition to the duties they 'dlscharge as
Stenographers also discharge the duties as combatants as per their ranks.
and they péf‘orm ardu_6u3 nature o:. work in operationally.'sensitive areas.
Mr Sarkéf ié rlgh_'t in his submissic;n' that non-combatant. Stenographers>

are also posted in hard and sensitive areas, but that by itsel. cannﬁot
. B . / -

( ' equate.......




[" equate them" wnth the combatised - personnel though posted in the sensmve,

it

rand oﬁeratlonal areas,’ ‘or which they may be entitled .or some admissible”

f‘allowa_nce ‘like ration allowance, etc like . that O« the combatants, .

- -!
v

gﬂb?é;ér',“;hfét,by itsel. would not make them equal with the combatants,, > ’
f"l‘he térms #nd - service conditions are totally diuerent. As: mentioned earlier, the y"

{" combansed personnel are. covered by the Assam Rx.les Act as-well as ;,?

ﬁhé: /}rmy Act and the Army’Act.and Rules are more stringent than the .

ﬁ'yl'és ‘applicable to the non-combatised sta.. covered by theCivilian Law. .~
;

f’Thé‘QL‘le‘S‘tiOﬂ“regarding'the entitlement o« pay scales was already examined

[by “the” Pay - Commisslon and on evaluatlon 101 the nature O - dutles and,

%onsnbihtxes 0. the posts, the Pay Commission made the recommendations

Wﬁh were accepted by the concerned aﬁthorities. The CTourt or the

Yy | v
g jPgnal would loathe to intervene in such matters unless it appears that
,}\c:.. iﬁ‘ as made .or extraneous consideration. The non»combatant Stenographers
s (i ,1\4‘0.
\,;" % et:e “glven the option to join in the combatised .orce -and those'who optedy

[were'?acco‘rdi_ri‘gly“ enrolled’ "as combatants. In the circumstances the ground

-
. ot
4

d‘ "discrimlnatlon is not sustainable.

9. ['Fon-.-nthew‘reaspns' stated’ above, we do not .ird any ‘merit’_‘}n
{this~application” “and: ',éécordingly the application stands di‘smissec‘lg’- There
shall, however, be no ‘order as to costs.
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i. ‘Please refer to your Demo Official letter No.

13011 /810i8)/92-Fin, 11 dated #3 Jun %2,

2. The matter regarding revision of the pay scale of
the post of the Assistant to Re.1680-2980/- weaf Ist
Tanuary, 1986 has been verified and found that the
sforeszid scale on the anslogy of Assistant of C8Y
Cadre Mes not been granted to the post of Assistant of

this Organisation. The Assistants of this Organisation

receiving the pay scale of Re. 14832563/~ wef lst
January, 1986 as per revision of pay Rules 19864.

Ghri G Ganesh

Joint Secretary & Finsncial Adviser (Home)
Goavt of India '
Ministry of Home Affairs

New Delhi
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI BENCH

L £

GUWAHATI:

O. A. NO. 321 of 2001

Shri S.K. Sarbajna & Ors.

- Versus -

U.0.I & Ors.

IN THE MATTER OF :

Rejoinder in reply to the Written

Statement filed . by the Respondents.

The applicant most respectfully beg to. state
that they have gone through the Written Statement filed
by the respondents and understood the contents thereof

and beg to state as under :-

1. That with reference to statement made in para 1
of the Written Statement the petitioners beg to state
that the statements made in this para afe
misrepresentation and misleading. The petitioners have
no sought pay parity with the combatant staff alone. The
petitioners have <clearly given the full facts and
background of pay parity of both the civilian and
comba;aht staff prior to present disparity as -also
disparity' with similarly placed staff in other CPOs
particularly BSF. Therefore invocation of Art 14 of the

Constitution of India is legally tenable and justified.

Contdeeeo..p/2
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The  Judgment. quoted by the Respondents is not applicable
in this case .and therefore any reference of the judgment

quoted by the Respondents is not correct.

2. That with reference to the statement made in
para 4 and 5 of the writﬁeh statements, the petitioners
beg to state that they have not compared civilian staff
with coybatant staff. The petitioners have only sought to
remove the disparity with similarly -placed ci&ilian
employees of other CPOs. There has been financial loss to
the petitioners as would be evident from the Respondents
admission of fact in para 11 of the Qritten statement.

The statement made in this para is unfounded.

3. That with reference to the statement made in
para 6 of the written statement, the petitioners begs to
state that the histqry of the force vis-a-vis stétus of
its employees are quite' relevent to understand the
background in order fo do justice. Therefore history

cannot be sidetracked to adjudicate the cause of action

- of thélcivilian employees of HQ DGAR who have been part

" and parcel of this elite force and have been rendering

A3

their service since the incéption of this HQ of the Force
which is the oldest para—military of the country. The
cause of action and thevjudgment in TA 102/86 has no -
relevency in the present case. However; it may be

mentioned in this context that the Apex Coutt had held

‘that the staff of HQ establishment having higher

qualification and performing the duties of higher

contd....P/3



responsibility and therefore higher.scale is justified
to them. The present applicants are the staff of HQ

establishment.

4. T&at'with reference to the statement made in
para 7 of the written statement, the petitioners beg to’
state that the statement made in this para gives the
'impression that HQ DGRA is functioning as attached

office though not declared.

5. That with reference to the statement made in
para 9 of}the wri;ten statement the petitionefs beg to
-state that the Respondents have admitted that the MHA
had desired to restore the scale of Rs. 1400-2600/- to
the Assistants of fhis 'Organisation in place of Rs
1400-2300/- after 4th'CPé. But even éfter the lapse of
almost 'ten years this has not been restored and as a
result, the petitioners have been made to suffer huge
financial 1loss, for which. the petitioners have been
compelled _to approach - this ' Hon'ble Tribunal for
justice. Also the<scalés recommended by the 5th céc and
accepted by the‘Govt; as per part B of First Schedule
of cCS (RP) Rules 1997 has not been extended to the

Assistant of this Organisation.

i

6. That with reference to the statement made in
para 11 of the written statement, the'petitionerslbeg

to submit that the statements made in this para is-

.contd...p/4
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.emphaticélly denied being unfounded and illogical. The

fact is that all the posts in HQ DGAR establishment are
civil post and therefor question of replécement scale
does not apise. This fact supported by thée Recruitment
Rules -df the posts vof HQ DGAR which are Statutory |

Rules. As such, the statement made in para 4.15 of the

application could that be denied by drawing

hypothetical and non-related points.

7. That with reference to the statement made in
para 12 of the written statement the petitiohers begs -
to state that the statement supports the fact that all
the civilian post of HQ DGAR were equated with thé-
respecti&e post.of combatants. It is further added that
the pay scale of equated posts were same. Forlexampler
the pést of Assistant in civilian staff were equated
with Nb/Sub and the scale ‘of pay of Assistant and_
Nb/Sub were equal. The referehce Govt. of India letter
dated 19 Sep. 89 in this para is irrelevant to the_,
context of para 4.16 and 4.17 of the application.

8. That with reference to the statement'made in
para 17 of the written statement, the petitioners beg
to submit_thét the statements made in this para are.
denieé being unfounded and contradicting and after-
thought; The fact remains that both the civilian and
combatant weré.equated and scale of pay were equal as
admitted by the_REspondents in para 12 and 13 of the

written statement. Besides, the Central Govt. after all

contd..p/5
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the Pay Commission which is the expert body and after
taking into account all the relevant Afactors have
granted scale of pay which were equal for both the
civilian and combatant staff. This position continued
till 10th Oct, 1997 when there arose difference in
scale of pay. The Respondénts No. 2, i.e., the DGAR,
who is the head of the Force and under whom, the
'petitioners are workiné, recommended to the Govt. to
allow the analogous scale to the civilian counterparts
as otherw1se it would amount to dlscrlmlnatlon because
both the categories are performing the same dutles and
are similarly placed. Therefore there is discrimination
and discrimination and disparity and prihciple of

"Equal Pay of Equal Work" can be invoked. The

, contention of the Respondents with regard to condition

of service and comparative chart etc. cannot over rule
the positon established over the years because all the
conditions mentioned in the charts were prevalent all
‘these years and those were taken into account while
granting scale and equating status by the expert bodies

and the Central Government.

9. _ That with reference to thé statement ,6n
exercising option of combatisation in 1989 as pointed
out in this para, the petitionersf beg . to state the
brief background in chfonological sequence of event for
ot exercising the option to understand the issue in

right perspective;

contd..p/6
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(a) On receipt of the letter dated 19 Sept.1989. a
circular was issued asking civilian staff to exercise
option for combatisation.

\‘

(b) f ' Subsequently, the ten DGAR called for a

-~

meeetihg of all the civilian employees. The'meetingAwas

chai;ed by the then DGAR himself and some other staff

~officers were present to assist the DGAR. In this

meeeting the DGAR explained the advahtageé of
exercising option in favour of_combatisafion. After his
deliberation he invited ééinion from the civilian
employees. Then jn courée of discuésion “many legal
flaws surfaéed on the contents of the letter dated 19
Sept. 1989. Some of these flaws as discussedlhere as

under.

(i) Condition' of service of the civilian
éﬁployees of Assam Rifles are governed. by the
Central civil Services Regulations which were
»framéd under Article 309 of the. Constitution of
India and therefore these conditions of service of
fhe civilian employees can only be altered or
aﬁénded, by statute or Statutory Rules. The
.administrative  Order da£ed 19 Sept. 1989 sﬁffers

legal sanctity and is void abinitio.

(ii) The Order dated 19 Sept.1989 soﬁght to change
the condition of service of the civilian émployéeé'
of Assam Rifles under the peovision of Assam

Rifles .Act, 1941 and Assam Rifles Rules, 1985.

Since the Assam Rifles Act, 1941 only regulate the

contd...p/7
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disicipline of the Assam Rifles personnel énrolled
under this Act and since the Act ibid have no Rule
making power to chahge the condition of service of
employees governed by the Central Civil Services
Regulations and thereforejinvocation of the Assam

Rifles Act and Rules is ‘illegal and is void

abinitio.

(iii} Any 'person holding civil post has been
guaranteed equal opportunity in the matter of
émployﬁent and therefore fo restrict the career
progression of the non-optees tends . to

unconstitutional and ultra vires.

(iv) Certain Gp 'B' civilian Gazetted Officers Viz
AO, AAO, RO, CGO, Hindi Officers etcisought to be
converted td non-gazetted combatant post with
lower pay scale. This amounts to reduction to
iower rank which is contrary to the provision of

Art 311(2) of the Constitution of India.

(c). Thereafter, it was decided that the DGAR
would sought clarificatien in the legal flaws from jthe

Ministry. Accordingly, the legal flaws were referred to

the Ministry and the Ministry in reply asked comments

from the DGAR if in view of legal flaws the

combatisation is to be scrapped or otherwise.

(a) No option thereafter asked for and even when

" some of the civil staff who volunteered for combatisa-

tion were rejected. /////

contd...P/8
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(e) All the posts of Ministerial Cadre in HQ DGAR
are civil post till now and there is no change in this

position, which would be evident from the Recruitment

Rules for the posts in HO DGAR.

'
-
. ’

10. : That with reference to the statement made in

para 18 of the Written Statement, the petitioners beg

- to submit that the statement in this para 1is not

sustainable in view of what have been stated in para 8
above and the fact that the Central Govt. in addition
to pay also povides free ration, free clothing;'free
passage to home station on leave with jourﬁgy DA
amongst other perks to combatant staff in'consideratién
of their nature of dutieé hwich when added would be
very substantial amount and these have been duly
considered by the Central Govt. when graﬁted equal pay
for equated post.

11 ..That with reference to the statement ﬁade in
para 19 of the Written Statement, the petitioners beg

to submit that the statement made in this para is

denied in view of what have been stated in para 9 of

this rejoinder and also in view of the factvtill to
date éll the pésts in HQ'DGAR establishment ére civil
éost and there is question of treatilng these posts as
personal post as stated in this §ara. The statement
made iﬁ para 4.24 of the application therefore staﬁds

admitted by Respondénts.

contd...P/9



12. . That the statement made in para 20 of the
written statement is denied in view of what have been
stated in - the preceding paragraphs and in the

application.

13. That . with reference to the statement made in
para él of the Written Statement, the petitioners beg
to submit that in view of the facts stated in para 8,
10 and 11 of this rejoinder the contemtion of this
paragraph is not correct. It is further submitted that
the principle enunciated by the Hon'ble Apex Court in
CA No. 1741/1994 aé quoted in this has been'fulfilled
in the case of this application beyond doubt. Tﬁe
eppliedifs
applications are victims of discrimination which would
be evident from the statement made in péra 4.19 wherein
the Respondents under whom the applicants have been

working have admitted the fact of discrimination in the

scale of pay. Also, the admission of the fact that both

the civilian and combatant have been given the equal

scale vide para 13 and 1% of the Written Statement
further speaks of ‘discrimination. Besides, the.
direction of the MHA to DGAR to implément the sqale of
RS. 1400—2600/- which is yet be implemented as stated
in para 4.13 éf the application and admitted by thé
RespondentS’in para 9 of.the Written Statement are good
grounds showing.discfimination. It is furtherlsubmitted
that the’Judgment of the Hon'ble Supreme Court in CA
No. 7127/1993 as quoted in this para 1s quite.-

irrelevant in the present. The cause of action of the

contd..P/10
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applicants are not against the recommendations of the
Pay Commission. The cause of action - against the
administratie action and against the delay in
implementing the direction as also for early removal of
andmaly. The Hon'ble Tribunal 1is therefore quite
competent to adjudicate this matter and issue

direction.

14. " That the statement made in para 22 and 23 of

the Written Statement are repetition of evades reply to

| the statement made in para 4.28, 4.29 and 4.30 of the

application. The fact remains that the Respondént No. 2

had taken up the matter with the Respondent NO. 1 (MHA)

~and the MHA has forwarded its recommendations to the

Ministry of Finance, Govt of India. The matter is now

pending with the Ministry of Finance.

15. - That the statement made in péra 24 of the
Wfittqn Statgment is only repetition of statement made
in para 18 and 21 of this Written Staiement and as Such‘
the petitioners reiterates what have been stated ih

para 10 and 11 of this rejoinder.

16. That with referehce.to the statement made in

para 26 of the Written statement the petitioners beg~to

reiterate that the scéle of pay for @Qivilian staff were

equal to their counterpart in-the combatant and the
equation was riéhtly and Jjustly done by the Central

Govt after considering all the relevant factors. Also,

»

contd...P/11
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this equation continued till 10 Oct 1997 and the

 Respondents initiated proposal for .removal of disparity

v

in scale after it surfaced on 10 Oct 1997 order. With
regard to éxtending facilities of MI Room and Assam
Rifles‘Hospital, the record whuld show that very small
member of civilian staff and their families avails

these facilities as the civilian staff are entitled to

. medical reimbursement facilities under the provision of

Central Civil Services (Medical Attendance) Rules. As
suéh, it is immaterial to mention these facilities in

the context of pay scale.

17. ‘That with fegard to taking of oath by the
combatant as mentioned in this para, it would be
pertinent to mention here that all Central Govt:

Emplbyees are bound for 24 hours duty as provided in FR

11 and also. that Assam Rifles Civilian empléyees are

made liablé to serve anywhere in India as per terms and
conQition of service. The Reséondents tﬁerefore mislead
the Hon'ble Tribunal by qubting "Preferential treatmeht“
being given to combatant. The petitioners;never and no
where mentionedv that the combatants are giﬁen’
preferential treatment. Both the comba;ants and
civilian are part and parcel of the Assam Rifles
OrganiSatipn and have been serving in clqse_and'cordial
relation which is history in itself. The petitioners in
their application have prayed for direction to grant of

~

analogous scale of their counterparts in combatant in

-

Assam Rifles as also civilian staff in other CPOs

particularly in BSF who are similarly placed.  The

contd....P/12
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anomaly in' the scale was appreciated by the Respondent

Y

No. 2 who is the Head of the Force and sought to
removal by taking up proposal with the Respondent No. 1

who also has considered and agreed to grant the scale,

which facts are evident from the statement made by the

Respondents in para 22 and 23 of the Written Statement.

18. The Training and task performed by the

. combatant as referred to in this para are the cdhdition

of service attached to job which a person has to accept
if he accepts thé job. Every job in évery profession
have some condition of éervice and those conditioné may
sound arduous for some ‘people and simple ‘and
interesting for others. Besides, certain jobs attaches
very fapid advancement while in others there are very

slow advancement. It may not be out of place ¢to

.mention in this context that there are instances of

civilian staff going on retirement in the rank of Upper

Division Clerk (unc) which is the lowest grade in the

clerical cadre after Typist, whereas a person appoiﬁted

'in  combatant reaches to the rank’ of Assistant

Commandant (A CGroup 'A' post of Central Govt) at the
age of 40 years. Therefore, this golden side of career
in combatanﬁ ié need to be reflected while discﬁssing
condition of service. Eﬁrther, it is humbly submitted
in this context that even if the scale of pay prgyed
for in thé application is allowed, there would be a
benefit . of only one increment to the staff of

respective grade as most of the civilian staff are on

xcontd...P/13



the verge qf retirement within next few years. Besides,
there would not be-much'recurring expenditure on this
Court as the «civilian sfaff are on the verge of.
extinction as a large number have been retifing every
year and there is no néw extinction as a large‘number
have been reitring every year and there is no new
intake. As a result, the benefit when allowed would be

availed by a skeleton staff.

19. That with regard to the statement hade inh
para 27 of the Written Statement the petitioners beg»to

submit that the statement made in para is not cérrect'
in view of the Respondent's own‘admission of disparity

and projecting case fof analogous écéle now pending

wigh Ministry of Finance (para 9, 10, 11, 22 and 23 of

the Written Statement). The violation of Article 14 has

been weil established by the admiséion of Respondent as

above and by the fact ;hat the pay. scales those were

applicable prior to present disparity when all other

conditions remain same. -

20. That the 'statemént made in para 28 of the

Written'Statement is denied being facfually incorrect.

The 5th Pay'Commissioh after evaluating the nature pf

duties has granted the scale as under:-

(a) Supdt - Rs8.5500-9000/-
Subedar - Rs.5500-9000/-

(b) Assistant- Rs.4500-7000/- (Which should have been
' ) Rs.5000-8000/- as per
Part 'B' of lst Schedule)

Naib Subedar- Rs.5000-8000/-

contd...p/l4



It is also humbly submitted that the Judgment quoted iﬁ
this pafa is not apélicable in the instant case in view
of what have been stated in para 20 to 22 of this
rejoinder Qarticularly the fact that the Respondents
have admitted that there have ‘been anomaly in the scalé
and it has been'decideq by the Ministry that the pay
scale of Aésisﬁant and Supdt. shall be’placed in the
scale " of Rs. 5500-9000/- and Rs. 6500-10,500/~
respectively (para 23 of the Written Statement).

21. That -the stateménts made in para 29 of thé
Written Statement are misleading and not correct in
view of the fact stated in para 8 énd 9 of this-
rejoinder petition, moere particularly tﬂe fact that
.till tb date all the posts of minisgerial cadre in HO
DGAR are civil posts. The rEcruitment Ruleé for the
posts in ministerial cadre of HQ DGAR in force will
-reveal this fact. since the guidelines for conversion
to coﬁﬁatént suffered 1legal flaws, this .was not
ﬁersuaded. It is emphatically denied that the
petitioners have tefmed the 5th Pay Commission as
irregular{ The Respondents have misconceived the

statement made in para 5.3 of the application.

22. That the statements made in para 30 of the
Written Statement are unfounded in view of the fact
stated in the preceding para of this rejoindér.

\ -

23. | contd.;..P/lS



23. ""‘ That with reference to the statement made in
para 31 of the Written Statement the petitioner submits
that from the statement ‘it would reveal that' the
Ministry of Home Affairs vide DO leﬁter dated. 03 Jan
1992 directed the Respbhdent No. 2 to.restore the scale
of Rs. '1400-2600/- to the Assistants of HQ DGAR, whiéh
was the scale sanctioned following  4th | CPC

Recommendation, but .the petitioners.have been deprived

of this scale since 1992 for no fault. This admission

of the Respondent supports the cause of action of this

OA.

24. That the sfatemént made in para 32 of the
Written Stafement are‘not correct and are concocted and
unfoundedlas there is nothiné on fecord that the scale
of pay sanctioned for the Assistant of the Non-
Secretaria Oréanisation as ‘per Paft 'B' of First
Schedule of'the CCS (Revised Pay) Rules 1997 couia not
be granted to the Assistant of Assam Rifles in view of
combatisation whereaé the fact is . that the
recommendations in favour of the_abplicants has been

forwarded by the Respondent No. 1 and 2 to the Finance

Ministry where the matter is now pending.

25. ' That with reference to the statement made in

para 33 of the written statement the petitioner submits
that the Judgment of J.C. Paul Chowdhury -Vs- UOI is
not relevant in this Gase in view of the statement made

in para 20 of this rejoinder particularly because of

contd...P/16



Respondents have admitted the anomalies and sent the

proposal to Ministry of Finance.

26. That with reference fo the statement made in
para 34 of the Written Sfatement the petiticners beg to
submit that the principle enunicated by ﬁhe Hon'ble
Supreme Court in Ranbir Singh -Vs- Union ovandia which
ways "The true equation ‘of posts and equal pay are

matter ‘primarily for the Executive Government and

' expeft bodies like Pay Commission and not for Courts,

but where all things are- equal, that is where all
relevant considerations are same, persons holding
identical posts may not be tfeated differently ih the
matter of their pay ......" is quite relevant in the
present <case as the _Respgndent under whem  the
appliCanfs.'are working has accepted that both thé
civilian and combatant posts.in HQO DGA{Restablishment
are similarly placed, performing same job, and he is
the best judge to evaluate fhé position with regard té
similarity or dis-similarity of duties,
responsibilities, work-load-etc., of employées working
under him. As such takihg into account_this evéluatidn
and the fact that applicants are also denied th séale
been made applicable to the Assistants of BSF who areA
also similarly placed with the Assistant of HQ DGAR
establishment, fhe principle enunciated iﬁ judgment
quoted by the espondents in para_ 21 of the Written

Statement also fulfilled for grant of equal pay.

contd...P/17



27. That the Stafement made in para 35 of the
Written Statement is eﬁphatically denied and it ‘is
submitted that the existence of anomalies in the scale
of pay have been appreciated by the Respondent No. 2
who took up the matter with Respondent No. 1 and the
matter is now pehding with Ministry of Finance. Thié
fact has been admitted in the Written Statement vide

para 11, 19, 22 and 23 amongst others.

28. " That in reply to the statements in para 38 of

the Written Statement it is stated that the applicant
deserve to be granted the salary of Pay in the fact and
circumstances of the case as narrated in O.A. and.thiq

rejoinder..

VERIFICATTION

.I, Sri S.K. Sarbajna, do hereby verify that

'f’t‘ e
the statements made in this rejoinder are ture to my

knowledge.

And I sign this Verification on this 4 th-

day of April, 2002.
SIGNATURE
CS. e, SARBATINA




(3. C Pathak)
Addl. Central Govt. Standing Couns:

Ceantrat Administrative Tr‘.bu_nal
Guwahati Bench: Guwahati

IN THE CENTRAL ADMINISTRATIVE
TRIBUNAL

GUWAHATI BENCH: GUWAHATI

O.A NO 321 OF 2001
Shri SK Sarbajna
Vs

Union of India and Others

§
if

: Reply to Rejoinder submitted by the Respondents.

~1 T|he respondents beg to submit following written

o StateI;ne'qht in reply to Rejoinder filed by the Applicants follows:-
P .

|
R

i

Tﬁ,iat \‘NIIh reference to averments made in Para 1,2 & 3
of theI%Rej‘pinder in Reply, the deponent herein begs to submit
that tHie Applicants/Petitioners in the ofiginal Application in

’ .
their sUvahission have vehemently raised the issue of pay
| N ]

parity \Iyith; combatant staff. The denial being done here is

I
incorrec‘»li_i:t dnd misleading. In this regard deponent, begs to

1

draw thIga a{:titention of Hon'ble CAT on Para 4.21 and Para 5.1

!:I. II
to 5.4 ofi the OA . Thus the Applicants have raised the issue of

.pay dispﬁanﬁy between the civilians and combatant streams of
employe!,‘es.:‘i That if the AppIIcants have thus made
contradiII:toIIy statements, on this ground alone the original
‘applicaticI:?n %hould be dismissed. The judgement in TA 102/86
! ‘
-
l
!




produced as Annexure | of Written Statement in very much

applicable in the instant case. The principle laid down by the

- Hon’ble CAT was that the whether the employees of unit cadre

~ and that HQ DGAR are at par, as the main grievance of the

Pétitioners in TA 102/86 centered around the disparity of pay
Ascales betWeen civilian staff at Battalion level and the pay
scales of civilian staff at HQ DGAR level. This Hon’ble CAT
finally decided that the difference in pay scales between the
unit staff and that between HQ DGAR staff is justified and
there is no violation of principles of equal work equal pay.
Thus when this Hon’ble CAT has held in no uncertain terms
that the two streams of civilian employees in Assam Rifles
having two different pay scales cannot complain of the

violation of équal work and equal pay, similarly the Applicants

cannot compare themselves with the combatants or with other

CPO. There is a vast difference in the service conditions,
recruitment and work being performed by civilian and
combatant. The judgement in TA 102/1986 is thus very much

relevant in the instant case.

3.-  That with reference to averments made in Para 4 of the
Rejoinder in Reply the deponent herein begs to submit that HQ
DGAR is recognized as a subordinate office. There is no Govt
order, which declares HQ DGAR as attached office of Ministry
of Home Affairs. Ministry of Home Affairs has clarified the
same in their letter dated 29 Apr 1988 (produced as
Annexure |l of the Written Statement.) The contention of
Applicants that the contents give an impression that HQ DGAR
is attached office is incorrect. The respondents have clarified

the same by producing the letters of MHA.
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4. That with reference to averments made in Para 5, of the

Rejoinder in Reply, deponent herein begs to submit that a case

. was already taken up with MHA to clarify the applicability of

pay scale of Rs. 1400-2600/- wef 01 Jan 1986 to the Assistants

in Assam Rifles as per Ministry's DO letter No 13011/11(ii)/92-

Fin-ll dated 03 Jun 1992 vide our letter No A/1-A/277-80/70
dated 25 Jun 1999.

A true copy of the letter dated 25 Jun 1999 is
aftached as Annexure I.

That a consolidated proposal has also been submitted
to .MHA for up gradation of pay scales of Assistants of this
DGAR at par wifh BSF vide our letter No A/1-A/277-86/492
dated 02 Feb 2001.

A true copy of letter dated 02 Feb 2001 is attached

- as Annexure Il.

5. That with reference to averments made in Para 6 & 7 of

| the Rejoinder in Reply the deponent herein begs to submit that

the civilian post were equated with the combatants in order to

| ensure a smooth transition of the civilian employees to the

~ combatant stream. This was laid down for this limited purpose

only. The respondent have clarified the same that the Govt

order produced as Annexure IV of Written Statement is not
. for sanctioning of pay scale but was for the limited purpose as
! stated above. ltis correct that the IV pay commission have laid
- down simillar pay scale for Subedar/Clerk and Superintendent.
| This was done because in 1986 the combatant who were

earlier getting the pay scale that of Army were brought at par

with other CPOs. That the Vth pay commission after taking

: into consideration the hardships of combatants have enhanced

_ the pay scales.
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6. That with reference to averments made in Para 8 of the
Rejoinder in Reply the deponent herein begs to éubmit that the
contention of the Applicants/Petitioners is contradictory to the
stand taken by them in Para 1 and 2 of the Rejoinder in Reply.
It is respectfully submitted that there is no discrimination
between combatants and civilian employees. The comparison
made by the Petitioners is based upon a erroneous assumption

of equal work and equal péy. The work being done by

~ combatants cannot be compared with civilian. Comparison is to

be made among equals. The Vth pay commission which is an

expert body after going through the various aspects of service

have laid down the pay scales for combatants thus the

question of disparity does not arise at all.

7. That with reference to averments made in Para 9 of the
Rejoinder in Reply the deponent herein begs to submit that

need for combatisation of the ministerial staff of this force was

felt since 1982. However a proposal for the same was

B _fon/varded in 1985. Thus the proposal of combatisation was a

deliberate decision which was given into shape by the Govt
order in 1989.

‘A true copy of the proposal for combatisation of the

Ministerial staff dated 04 Jun 1985 is attached as Annexure

That on receipt of order of combatisation of the

Ministerial staff, the then DGAR directed that Head of

" Branches to send a feed back on combatisation. All the civilian

employees’ stated that their association would raise the

- observations if any. Respondent No 2 thus took up a case and

all the doubts/apprehension of civilian staff were referred to the

Ministry.

\\0
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A true copy of the letter dated 25 Oct 1989 is
aﬁached as Annexure IV.

That thereafter there was an exchange of

~ correspondence with the Ministry on issues which have been

raised contemplating the implementation of scheme in order to
settle the observations on the scheme for combatisation. It
would be apparent from the entire correspondence that the

Govt of India after detailed and deliberate discussion directed

" once again in 19 Aug 1993 to implement the scheme.

True copies of the letters of the Ministry as well as

" of this DGAR on the issue of combatisation to settle the

; apprehension are attached herewith as Annexure V (a),

© V(b), V(c), V(d), V(e), V(), V(@) & V(h), V(i) & V(j).

That it is further submitted the flaws which have been

. -highlighted in Para 9 (b) of Rejoinder in Reply are unfounded

and baseless. The conditions of service were being changed

only when the employees had exercised the option of getting

". converted into combatants or they had given their willingness,

which they never did. That the Petitioners/Applicants even

“after their doubts/apprehension being clarified did not opt for

—meme®

- the combatisation. This was done deliberately because they

never wanted to be subject to more rigorous and disciplined

"~ life. Thus when the Petitioner who failed to exercise the option

for combatisation cannot plead to be treated at par with
combatants. However, they shall remain entitled to the rights &

privileges, which have been provided to them.

A true copy of HQ DGAR letter dated 19 Aug

1993 is attached as Annexure - VL.
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That the contention of the Petitioner/Applicants that no
option thereafter was called for is false and misleading. All the
employees were informed, however, they chose to ignore the
said scheme.

That the other contention that ministerial cadre in HQ

- DGAR are all civil post is false. It has been directed that all

 future appointments/recruitment against the vacancies in

various categories of the post will be done in the combatised

~ ranks.

A true copy of the MHA letter dated 21 Nov 2000 is
attached as Annexure VII.
8. That with reference to averments made in Para 10 the
deponent begs to submit that the perks stated availéble to
combatant are because of the condition of service as they

have to perform the duties at the peril of their life and thus the

facilities have been provided to them.

9. That with reference to averments made in Para 11 the
contention of the Petitioner is false. It has been clearly laid
down that all future appointment/recruitment is being done in
combatant ranks. Thus question of admittin;} contents of Para

4.24 of the OA does not arise at all.

10.  That with reference to averments made in Para 12,13,& -

14 of the Rejoinder in Reply the deponent begs to submit that

the order of Hon'ble Supreme Court in CA 7127/1993, UOI Vs

PV Hariharan is very much applicable to the case. The

Applicants cannot claim to be victim of discrimination. They

" were given option to opt for combatants stream which was

refused by them on flimsy and hypothetical grounds. The other

contention of the Applicant that the DGAR has not
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implemented the directions of MHA issued vide DO letter dated

03 Jun 1992 (Annexure lll of Written Statement) is incorrect

" because on receipt of said DO a letter was written in reply

~ dated 30 Jun 1992 stating that the Assistants in Assam Rifles

[

are getting a pay scale of Rs. 1400-2300 and not a pay scale

-of 1400-2600/-.

A true copy of the DO letter dated 30 Jun 92 is
attached as Annexure VIl

That thereafter a case was taken up with the Ministry

| requesting to-clarify the applicability of pay scale of Rs. 1400-

2600/- wef 1.1.86 to the Assistants in Assam Rifles. Thereafter

the Ministry asked about the recommendation of the 3, 4"

and 5" Pay Commission with regard to the pay and allowances

to Assistants and Superintendents of Assam Rifles.

A true copy of the MHA letter dated 10 Aug 2000 is
attached as Annexure IX.

A true copy of HQ DGAR letter A/1-A/277/86/346
dated 28 Aug 2000 is attached as Annexure X.

That the consolidated proposal for up-gradation of pay
scale of Assistants/Superintendenté was taken up with MHA
vide DGAR letter No A/1-A/277/86/499 dated 02 Feb 2001
(Annexure-ll). That it has now been intimated by the Ministry
the issue regarding grant of pay scale to the Assistants is
résting with the Ministry of Finance. Thus from the above, it
is very much apparent that the respondent has never

violated the orders of Ministry and acted in a bonafide and

legal manner. The contention of the applicants the order

of the ministry was not implemented is false and incorrect.
11.  That with reference to averments made in Para 15 & 16
the deponent begs to éubmit that the civilian employees apart
f_rOm extending the medical back up are also being extended

the CSD facilities which is exclusive to civilian of Assam Rifles.



Thus all benefits and facilities which can be given by

respondent No 2 are being provided to the Applicants.

12. . That with reference to averments méde in Para 17 of the
Rejoinder in Reply the deponent herein begs to submit that the
civilian employees say they are on 24 hours service, however,
whenever, they are required to work after officer hours the
have been claiming overtime. The Petitioners have claimed
equivalent pay scale to combatant counterparts whereas in

Para 1 & 2 of the rejoinder the contention of the Applicants

~ appears to be vogue as the relief claimed in the OA also differs

materially.
13.  That with reference to averments made in Para 18 & 19

the deponent herein begs to submit that the civilian employees

- had the option of becoming combatant employees. Since they

~did not exercised the option hence now it is not open for them

to faise the issue of discrimination. That the respondents have
referred the case to MHA for granting pay scales admissible to
the employees, but such reference should not be construed as
admission of the fact that cfvilian employees in Assistant &

Superintendent are entitied to higher pay scales. The Ministry

of Finance after examining various issues in its entirety has to

give the decision. The recommendation should not be
construed that civilians are entitled to higher pay scales

14.  That with reference to averments made in Para 20 of the

.Rejoinder in Reply, the deponent herein begs to submit that the

~ contention of the Petitioner is incorrect and misleading. The

judgement quoted is very much applicable to the facts of the

case, as the civilian employees have sought pay parity with

~combatants. That in Para 22 & 23 of the WS it has been
-clarified why the case for granting higher pay scale was not

~ considered by the Govt.

=



~15.  That with reference to averments made in Para 21 of the

Rejoinder in Reply the deponent herein begs to submit that

there were no legal flaws in the policy of combatisation and all
the issues raised were éddressed and it was thus decided to

implement the said policy. The Applicants did not opt for the

. same hence. benefit available to combatants cannot be

extended to them. :

16. That with reference to averments made in Para

22,23,24,25,26 & 27, the deponent submits that the adequate

reply has been give in the preceding Paras and Written

Statement. The pay scales being approved by the Govt are

very much according to the work performed by the employees.

Even the Vth Pay Commissioh has laid down the same. Thus".

when the issue has been deliberated by an expert body,

L inéquality or discrimination as such cannot be pleaded.

17.  That the OA is devoid of any substantial issue, which do

not needs any interference by Hon’ble CAT and should be

dismissed in favour of UOI.



10

VERIFICATION

| Major Sandeep Kumar, age 35 years, Son of Shri JP Sharma, working
as Joist Assistant Director (Legal) in the Office of the Directorate
General Assam Rifles being authorised to hereby verify and declare that

the statements made in this written statement are true to my knowledge,

information and believe and | have not suppressed any material fact.

And | sign this verification on this @?@ day of

—~
. I“%ﬁ 2002.

e

Deponent

(547?0@1% Uamm)
Magey

AP (gl )

H8 DGAR
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A/1-A/i11-86/ 0 | “';234 Jun 99
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Directok(Finance) K

Ministty of Home Affairs T
(Fin-11 )

dovt of India S e
Norgh Block ‘
ftew Delhi-110001 | - .

PAY SCALE FOR THE POST OF ASSISTANT

N DIRECTORA AL ASSAM RIE . \
M biate &i SR iy e
Sifyy oy s . sea b

' AT
14, 1I,am.directed to refer to the Ministry's D0 latter No
N/,13011/m;§1;64g2-ginqi; dated 03°Jufi'92'and this Ditectorate DO
letter No A/L1=A/277<86/04 dated 30 Jun 92(photo copids enclosed)
,2ﬁ* ahd:tqma§§téﬁgha§ scale of pay of 'eivilian Minlistérial steff . ;
_ were awﬂgqhedgoggrﬂtgddenp;almscalé”bf‘pa??w1&hbef£éét,from _
01 qaﬁmf3“§91ﬁ¢rgréédﬁméﬁaa£ian of Third CPC, On implemantation
of Third CPC's scale of pay, Assistant of this Directorate were
a)liowed to draw the scale of pay fs 425-15-500-EB-15+560420=700/#.
- while prebaring'ddase’ recruitment ruie; for the post of Aséistant,
this; DiFestbbatd had showh above scale of pay and Ministry had -
Approvéd the same vide Notifiocation Ne I, 12016/7/84«Do/(PersI1)
dated 0¥ Aug 88 (Copy: encllosed) ; As pér Part A of First Schédule
6# GC8(RP) Rules 1986(Fourth CPC) this Directorate had revised.
geai; of pay for the post of Assistant to ks 1400-40-1800=EB<~50.
300/~. ,

2, In the absence of spscific ordef from Ministry some CPOs
had revissd the existing scale of pay of Assistant to p 1640
| 6042600-EB-"5.2900/~ wef 01 Jan 86, The Ministry vide DO letter
N6 13611/11(11)/92-Fin,II dated 03 Jun 92 had dirécted the then
Dirdator General Asmam Rifles to testore scale of pay for the
podt of Assistant to R 1400-4041600<50-2300+EB-60-2600/4 instead
68 % . 1640«6042600~EB~75-2900/~, At this stage, Assam Rifles
wWad giving pay scale of s 1400.2300/< to the Assistants which
wa s gow&t then the 8sale speécified ad the correct scale (ks 1400+
2600) by tha Ministfy in its DO lettér dated 03 Jun 92, It was
{rifofméd to the Ministry that the pay scale of ks 164042900/~ was
ot béifig given, Assar Rifles continued to give ks 1400-2300/-,a
pahid lower then the specified correct scale. Adocordingly, after
#ifth CPC the @orresponding scale of pay of Rk 4500-7000/« was
granted wef 01.1-96, )
. / \ .
3, Wé have now received réprésentation from the staff at
piréotdrate General Assam Rifles that at the timé of tevelpt of
abova DO létter correct pay sdale méntioned was s 1400-2600/s
and that shotld have beén made applicsble wef 01-1-86 and

correspshding pay scale of ks 5000-8000/- wef 01-1-96 (Fifth &bC),

4, 1t {8 also brought to the notice of the Ministry, that
Asgistants in other CPOs are drawing pay scale of ks 164042900/
(Foufth CPC), In this connection a photo copy of DG,BSF lette)
No 60011/1/96-staff/BSF/5543 dated 11 May 99 is encloesed.

'
;o
'

& o e
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Thé: Ministry is therefore requested to please clarify
tHe applicability of pay scala of s 1400-2600/~ wef 01-1-86
6 thej ASgistant in Assam Rifles as stated in Ministry's Do
létter uhd' alse consider bringing pay scale of Assistant in
A8sAth Ri£188 at par with othar CPos,

Yours faithfully,\ SN

, \
Pt .
 — “ -
( R S Dhull ) NN TSN
Col . ‘I, .
Depdhy'Diredtor(A) S
' for Director Geheral
No0.Os : Assam Rifles
Conv + ‘o ey S ‘
Ry.to - e
ls  Lialson Officer ' - Letter addressed to the
, Det-A§$Fm Rifles " Ministry is enclosed for
‘Room No' 171 . handing over to the concerned
v NOI"th Block ‘ section please,
Ministry of Home Affairs '
New Delhi

2, Esti;Eranch(Sépvice'gook « for info
- Bed) (Internal) - |

3. Fid Branch(Internal) - =do=
VTS
i
/ i N \ |
J \

P
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Tele No : 70 5075 Bharat Sarkar
o ' Govt of India
Grih Mantralaya
Ministry of Home Affaits
Mahanideshalaya Assam Rifles
Directorate General Assam Rifles
Shillong - 793 011

A/1-A/277-86/ 1,9, _ - A - Feb 2001

~ The Govt of India S
Ministry of Home Affairs U Lo
(PE.I/ PF. V) . :
New Delhi — 110 001 ‘ ‘.

L .
oy

UPGRADATION OF PAY SCALES OF AS"SI‘STA.NT/
- SUPERINTENDANT / GROUP ‘B’ OFFICERS IN |
DIRECTORATE GENERAL ASSAM RIFLES- SHILLONG

Y

Sil’, ) ' ! . \ :‘\A\._, \

T ; X : K
1. I am directed to state that proposal for upgradation of pay scales’in respect of the
posts of Assistant, superintendent and Group ‘B’ officers (AO/AAO/RO/CGO) of this
Directotate were subiniited to Ministry separately as per details given below and the

present position is indicated against each :-

St. No | Name of the post | Existing scale wef Proposed Present position
' 01-01-96 upgraded scale
() Grotlp B officers  Rs 6500-10,500/-  Rs 7450-11500/-  Not agreed vide MHA
it DGAR ' letter <
(AO/AAO/RO/ ' . | No.11.27013/22/2000-
CGO) ‘ : PF.1V dated 22 Nov
o | 2000
() Superiftendent ~ Rs 5500-9000/-  6500-10,500/- Not agreed vide MHA
itt DGAR ‘ letier N0.27012/18/98-
‘ PF.1/296 dt 26 Jun
. 2000. .
3) ASsislant in Rs 4500-7000/- Rs 1400-2600/- Decision from MHA is
DGAR - wef 01-01-86 and “awailed.
corresponding

revised scale of
Rs 5000-8000/-
wef 01-01-96

2. The above cases were discussed by Financial Adivser (AR) .personally in the
Ministry and suggested to submit an integrated case for upgradation/replacement of pay
scales for all categories of posts with financial implication and comparin\g the pEéts/pay}
scales of similar cadres that are available in other CPO’s R ‘

3. Ithas beeti ascertained that the pay scale of Asséstant in BSF prior to 1-1-86
was Rs 425-800/ Which was tevised as Rs 1400:2600/- on implementation of 4™ CPC

- (1°1:86). The above pay scale was further revised as Rs 1640-2900/- notionally wef 1-1-

86 and éffectivéziy w"ef 1:5-91 . In this coriiection a copy of Diteciotate General BSF letter
No. 60011/1/96-Staff/BSF/5543 dated 11 May 99 is enclosed for perusal. Therefore the |
teplacement scales of Assistant in BSF comés to Rs 5500-9000/- wefl 1-1-96 5" cpe). (\ ] & L

N e AF13
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4, On the above analogy, the pay scale of Assistant of this Directlorate should be Rs
5500-9000/- wef 1-1-96 at par with other CPO and consequemly the pay scales of other
higher posts in the line of promotion should be upgraded If the pay scales of Assistant of

this directorate at par with BSF is agreed to, the proposed upgradation would be as
under -

Sr Name of post Proposed upgradétion

No o

(1) . Assistant in DGAR : (@)  Rs 1400-2600/- in placc of Rs 1400-
2300/- wef 1-1-86 N \»

() . Rs  1640-2900/- wef | 1-1-86
notionally and effectively wef 1-5-91

(©) " RS 5500-9000/- wef 1-1-96

(2)  Superititendent ih DGAR . Rs 6500-10,500/- in place of Rs5500-9000/-
. : wef 1-1-96 being next promotional post.
(3)  Group B officers Rs 7450-11500 i place of Rs 6500-10,500/-
(AO/AAO/RO/CGO) in DGAR wef 1-1-96 being next plomollondl post.
5. The approx. ﬁnancml Impllcatxon due to the proposed upgladatlon of pay scalesof

above categoty of staff is furnished at Appehdix A aitached. The amount mvolved wotld
be met olit of the sahctloned budget grant of Assam Rifles.

0. Itis submllted that the staff of ihis Ditectotate are pressing hard for apploval of the
Mitiistry for graiting upgraded pay scales as most of them ate on {he verge of theit
retiremenht. -

7. ©  In view of the above Ministry is requested to accord approval for upgradatlon of
pay scale to thie cdlegory of staff mentloned above at the carliest.

Yours faithfully, LS
} Sf" / !
(’\(Satendxa Kumar)
"Colonel 4 |
" Deputy Ditector (A) |
o o : . for Directot General Assam Rifles
Sopyto- o adp
1. Llalson (Dfﬂcer Assam Rifles  -Letter addressed to MHA :is enclosed herewith

" Room No 171, Notth Block ~ for handmg over to the coficerned sectioi. P*l&_qse
Mlmstry of Home Affairs llalse with the Mmlstry for early app}ovcxl
New Delhi .

2. Fin Br (Iiﬂerﬂai) "~ -for mfo please This, refexs to I’A(AR) Minute
' S dated 22 Dec 2000.



'S
CONFIDEITIAL -7 4 |
. 8 . "':;::*i.’-’;u § ‘, I / /1\{(&

Tele : 26191 (Civ) llahanideshalaya Assam Rifles a o

213 (i4i1) . Directorate General Asgam REFles

23510 - 230 Shillong~7930L1L

(AR PABX ) t i
| ] ' ol Jomg
AJI-85/1 ’ l ey 85

The Secretary to the
Government of India, BECE
Ministry of llome Affairs (CPOs) -
New Delhi - 110001 B

PROPOSAL FUR COMBATISATION OF THE
MINISTERIAL STAFE IN?THE Ao5/ RIFLES

Sir,

L. I am directed to submit the proposal: for combatisation
of the ministerial staff in the Assam Rifles which are contained
in the succeeding paragraphs: =

Background

2. The ministeriol staff of the Assam Rifles serving in
HQ DGAR, Central Records and'Unit Pay & Accounts Offices, Range
Headquarters, Battalions and other ancillary units consist of
two categories of personnel:-viz, combatants and the. civilian
ministerial staff. Though there are two different categories
of staff, their duties and responsibilities' are almost identical,
As it is well known, the organisation of the Assam Rifles roots
its origin in' the 'Cachdr Levy' raised in 1833, under the
Government of Assam. Since it was created as a part of the
administration of Assam Government, the pay scales and other
privileges allowed to the employees of.the /Assam Rifles followed
the Assam Government patterny After independence, the administr-
ation and control of the-Force was transferred to the then North
East Frontier Agency (now ATunachal Pradesh) Administration under
the overall control ofethe Ministry of External Affairs acting
through the Governnr of Assam, Later, the control was transferred
to the Ministry of liome Affairs, ' -

s N \

3. The then MEFA Administration also followed the,ﬁayscale

for the Assam Rifles on the pattern of issam Governmeht scales

of pay. The Government of iissam followed three tier system of i
staff with sliding pay scales as Secretariast scales, Head of
Department scales and District scales. Accordingly, the then

HQ Inspector General Assam Rifles (now Directorate General) was
treated as equivalent to Head of Lepartment and the Range Ilds '
and Units as District offices and the pay scales were granted on
the same analogy at a sliding scale, ‘ /

).

4. Third Central Pay Commission. The Assam Hifles was not |
included for consideration by the Third Central Pay Commission
as evident from the Commission's lieport - 1973, Vol I, Chapter 3,
asterisk to para 17, However, the central pay scales were
introduced viz. one for the staff of the then HU IG'R (now DGAR]
and oth;r for Ranges/Units,* :

D. \/Hecruitment Rules. There were no recruitment rules or any
administrative notification in the Force to regulate the service
conditions of the ministericl staff prior to 1973. In the year

1977, the draft recruitment rules were submitted to the itinistry
but the same could not be finalised mainly due to the following:

Contd...?2
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(a) Absorption of Range/Unit staff in the Central
Records and Unit Pay & Accounts Office (CR & UPAQ) at
Shillong and fixation of their inter-se-seniority, In ‘
this connection please refer to the last correspondence ™

(Ly) resting with the Ministry's letter No I, I,12016/2/84-

DO (Pers II) dated 9 Apr 85.‘>
“(b) PRifurcation of the common gradation list of
Combatant and Civilian clerks of the Ranqes/Units for
removal of stagnation of combatant staff./In this
connection, please refer to the last coerSpondence- v
resting with the Ministry's letter Ho I-45025/2/84-C0

(‘Cf) (PER5,II) dated 15 Dec 84 and this Directorate letter

( | Le (WQ/

(A

(LF)

- Proposal

- 9. The present proposal is projected for the combatisation

No' i/k~//34 dated OL Jan 85, 3
6. /' The problems enumerated in para 4 above have come in the
way of finalisation of the recruitment rules for the various
ministerial posts in the Force, The staff of Ranges and Units
are agitated over the issue and have filed a writ petition

(CR Choudhury vs, Union of India and others) in the Gauhati

High Court. In this corinection Ministry's attention is drawn

to their lettérs o 270L2/7-84 FP-IV dated Feb 8% and No
1.45025/13/85-D0 (Pers,1I) dated 2 Apr 85, The petitioner among
other thihgs have raised the guestion of status of the Central
Records and Unit Pay & Accounts Office of the Assam Rifles (CR &
UPAO) vis~a-vis Directorate General Office and the loss of
seniority of the Ranges and Unit Staff on their absorption in
the CR & UPAO of the Assam Rifles.

7. - However, the recruitment rules for the post of LDC in
the Directorate General office have since been finalised vide /
Ministry's Notification No 1.,12016/1/04-D0O(Pers,11) dated Y
18 Sep 84, The draft recruitment rules for the post of UDC in
the Directorate General Office and LUC in the CR & UPAOoffices
have already been submitted and the same are under . active
consideration of the Ministry, The recruitment rules allready
finalised are shown under Column (j) of the fppendix 'BY,

78. ¥ In order to improve the operatibn%l efficiency of the

Force and also to resolve the issues discussed in paras 5 to 7

' above, the Director General recommends that the ministerisl
. staff of the Force should be combatised to which the Ministry

have alreadY agreed in principle./In this connection, Ministry's
attention also invifed to their letter No I-45020/2/84-DO

(Pers,II) dated 21 Jan 84. )

~?

of the ministeriel staff of the Assam Rifles with a view to
-improve the career prospects of the ministerial staff and the
jefficiency of the Force 'in considcration of the functional
needs, ) :

Necessity for Combatisation

10, The various considerations for which combotisation of
ministerial staff is essential are spelt out below :=

() The fssem Rifles unlike other paraz-military forces
viz, BSF, CRPF, ITDP have the admixture of civilian and
combatant staff, Out of a total of 1483 ministerisl
staff, 988 are civilian employees including 129 female
staff serving in this Force, -

Contd,...3
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~(b) The primary role of the Force is to guard the Inter-
national Dorder with China & Durma and to carry out counter-
insurgency operations in the North Eastemn States of !anipur,
liizorom, Nagaland and Tripura, These missions can only he
accomplished successfully if the entire rank and file is
combatised,

(b) The bulk of the Force is »laced under the operational
control of the Army since 1962, The units are deployed in far
flung sensitive areas of the Morth East and having ministerial
staff in the Force does not go well with the pattem of
working, Though the units are authorised cent percent combdtant
clerks, approx 40 ner cent of the minieterisl staff are still
held in the units in lieu of the combatants causing great
hardship to the latter due to early stognation hoving shorter
span of pay scales, '

v/(d) In the matter of discipline also combatisation of the
ministerinl staff will prove a cementinqg foctor in that both
the general duty staff and the ministerisl staff would be
governed by the same set of disciplinary code viz, /xmy ict &
rules for the Ranges and Units operating under the /my's
control and CCS (CCi) Linles 1965/Assam Rifles ct 1941 for the
remaining members of the Force serving in the Headquarters,
Training Centre and units not placed under the operational
control of the ..my. However, the multiplicity of the applicae
tion of various disciplinary code will be resolved as and when
the revised Assam Rifles Act is enacted which is.self contoined
and comprehensive, The draft iissam Hifles bill\é;épured on the
lines of the Army /wct and BuF Act is pending with the ilinistry
: (LQ) since 1981, In this connection plesse refer to Ministry's DO
( Lﬁf 7 No VI-23011/1/82-CP I11 dated 4 /ug 1984, The acts of indisci-
{% pline amongst the ministerial staff can be more effectively
/ dealt with if they are combatised and governed by the provision
*. [ of the revised AR Act & Rules as it is alwoys expedient to have
i one set of rules for the persons working in Lhe same orgsnisa-
¢ tion and placed similarly,

7 (e) The majority of the combhatant clerks and a few civilian
ministerial stoff of the Force are, at nresent, serving in the
Pattalions and Ranges located in remote border/sensitive
insurgency nrone areas of ihe Horth-kast Region, Conversely,
the majority of the ministerial staff serve in the Directorate
General and remain 8t Shillong where all modern amenities are
available, This creiztes a feeling of frustration and of being
discriminsted against among the combatont staff énd the few
civilian ministerial staff in fianges o¢nd Units, Combatisation
of the ministerial staff would enable transfer of the

) Directorate Cenersl staff to the Nattalions and Rannes and
\/ vice=versa and would go a long way in the integration of the
entire stoff of the Fouce and instillina in them o nreater
sence of espirit-de-corps,

(f) Once combatised, the ministerial stof{f will have to be
"imparted elementary troining. This will not only enable then
to defend themselvés and others in times of emergency, but
also add to the strength of the trsined man power in the lForce.

(g) From the point of view of the ministerial staff also
combatisation will reap cortain benefits, This will do cway
with the existing enomslies between the general duly and the
ministeriol sta(f in the metters of various service conditilons
and concessions. Comhatisation will open avenues for the mini-
sterial staff for promeition and crcate 1 healthy compatition
for meritorious works and their due recognition, when combot-
ised, the ministerisl steff will also be eliqible {or promotic
in the generol duiy codre if theyacyuire the ronk qualificotio
laid down in the rules, Thus more promotional avenues will Lo
created for the ministerisl cadre,

| (/On-{\’i o e 00 04'
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ll. Equation with Combatanté. The combatisation of the

NS S

ministerinl stafi 3.8 proposcd to be made without any alteration
in the existing pay scales of vorious ministerial posts. For
this purpose, the existing pay scales will be treated as special
scales for remustering of the ministerial staff in the combatised
rank., The following ministerial posts are preposed to be equated
with the combatont ranks as shown against each - :

(a) Asst Director (Finance) - Commendant (Selection
Grade) (Ministerial)
\T S \\
(h) Chief Accourts Officerx - Deputy Commandant
_ 3enior Accounts Officer AMinisterial)
(¢c) Fccounts Officer . - hssistant Commandant
Addl Accounts Officet - (Ministerial)

Record Officer

[{indi Officer

Civilion Gazetted Officer
Deputy /Asst Director (Legal)

(d) Stenographer (Grade I) -~ Subedar Major Clerk
Junior Accounts Officer
(Gazetted)
Superintendents
(Non~Ga zetted)

(e) Senior Accountent - Subedar Clerk

(f) llead Assistant - Hubedar Clerk/riaib
fssistant : Subedar Clerk (50%)
Nazir
Overseer
5tenographer(Grade II)

Tiindi Translotor (Grade II)

(q) Upper Uivision Clerk - llavildar Clerk
Upper D'ivision Assistont
Draughtsman
Stenographer (Grade I11)

(h) Lower Division Clerk - Raik Glerk
Lower Division /inssistant
Typist
Kecord Keeper

(3) Peon A - Rifleman (Generol
ilessanger duty)
Duftery
12, At present the etuivalent status of the ministerial staff

with the combatants as sarictioned by the Government of India,
Ministry of External Affoirs letter Ho F.14(7)-NEFA/56 dated

6 Sep 1961 in the Peace Establishment of the standard battalion
is as under e

' ™ TN
(a) Senior Accountant ~  Subedar Clerk
v |
(b) tlead Assistant - Naib Suhedar Clerk

(c) Upner Division Assistant - Havildar Clerk

(d) Lower Division Assistant - Neil Clerk

ContGaeeed
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13, Option. The existing incumbents will be given an option

to opt for combatisation within a period of three months or such
period as the DGAR may specify. The option once exercised will be
final. Those who do not opt for combatisation will be continued

in the civilian pcsts until superannuation under the existing
rules applicakle to them, which will be deemed ™to continug s
pexsonal to them; The female staff will also be eligible for
making optish but will be exempted from undergoing elementary
training and wearing of articles of uniform as a@ione time measure,
The ams and ammunition to the staff will be issued on 2s required
basis,

14, Articles of Uniform., The list of erticles of uniform to be
issued fo the ministerial staff upto the rank of Subedar Major
Clerk is shown at Appendix 'i', As regards group '~' officers, the
outfit allowance as applicable from time to time will be admissible
to themn, ‘

Einencial Implication

15, The details of number of posts, proposed equation and pay
scale etc are shown in Appendix 'B' to the proposal., The financial
{mplication of the propusal including that of the new raisings
sanctioned vide Government of Indis, lidnistry of Home ~ffoirs
letter No. Pt 16/4/85-T(FP~1V) dated 26 liar 1985 are given as
under te.

(a) Uniform and Outfit sllowance = Appendix 'C!

(b) Ration Allowance - JMopendix DY
10, The element of pay protection and its financial effects !

cannot be worked out realistically as it will ¢iffexr depending
on the number of persons who opt for the scheme and the same

would vary from individual to individual. !
17, The DGM feels that for deciding such a vital issue. |
financial consideration should not be the sole criterion, A Force (
entrusted with the sacred duty of maintaining continued vigilance |
across the International Porder and combating insurgency in the i
most inhospitable areas of the Morth East, if handicapped - i

administratively, can handly bring out its best if its organisatior
is not well knit and compact, S \ -

Conclusion

|
18, It is therefore, requested that liinistry may kindly keep !
this paramount consideration in view and agree to our proposal |
and issue orders for the combatisation of the ministerial staff
to solve the lingering problems of the Force. The ministerial .
staff of BSF,! CRPF and ITDP have already been combatised, \
1

. PR f/
|
|

e

g ( U ¥ Kanvepr )
; Lt Col

; Assistant Director (Administration) |
Encl : Appendices for Director Genecral Assam Rifles i
AT, I \.
ey .
SCY and D', h
Copy to := -
i o : . .-
The Liaison Officer Assam Rifles - for information.

C-521, Defence Colony
Hew Delhi -~ 110024

(.‘4'



ZO

7

Appendix A1

Qﬁwt)brﬂwﬁ

SCALE UF UNIFURW ART ICLES FOR THE

COMBAT ISED IINISTERLIAL STAFF OF TLHE

1 L‘)'

ASOAM RIFLES UPTO THE K OF SUBLDAR

EAJOR CLERK.

Ser Name:of articles . 0 uuantity Seriod Of | PresentO'Total
No, 8 : 3 authori- §eryiceq-0 Book 8 amount
sed ility in( value
{ onths () rate
La) (k) 0 tc) § (d) 0 (e} § (f)
bse Po  l3e P,
l. Badges cap Une 48 1.00 1.00
2. Badges; Shoulder Two pairs 48 - 1.90 3.80
3. Bag Kit Universal Une 60 36.00 36,00
4, Belt wWaist web One 48 14,00 14,00
5, Beret cap (Pagri 2 for one 12 6,065 6,69
Sikhs only)
6. DBoot ankle one pair 15 49,50 49,50
7. Boot Jungle One pair 6 38,25 38,25
8, Blanke%s Barrack Two 48 85,60 171.20
9. Cap Field Service Une 6 \16.B6Q. 16,00
10, Cape Waterproof Une 12 ’jllﬁ.QO 115,00
11. Drawer Cotton Two 3 3,65 730
12, Formstion Sign Assam Rif Two . , 12 0,25 0,50
13. Groundsheet OUne 24 57.950 57,50
14, Jersey Pullover One 18 36.80 36.80
15, Kit Box Steel One 120  97.75 97,75
16, Laces leather (spare) One pair 2 1,00 1,00
17. Line bedding One 12 1,30 1,30
18, HNet Mosgquito Universal One 36 104,40 104,40
19, Shirt terrycot silver greyOne 24 82,10 82.10
20, Shirt Cotton olive green OUne 6 24,00 24,00
21, Shorts drill olive green Two 6 6.80 13,60
22. Shoes Canvas One pair 3 16,05 16,05
23. Shocks worsted Two pairs 3 8,35 16,70
24, Towel hand  Two 6 7,85 15.7C
25, Trouser drill olive qfeen One 6 31,00 31.00
26. Trouser terrycot olive one 24 63.00 63,00
green ‘
27 Vest cotton Two 3 4,40 8,60
Total 1028,5¢
Hay fi5 4 L O30, O
Note ¢ Rates arce subjpct to change.
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RiTLSS ) : 4 .
— R Do
Ser Mesagnatlon @ posts TTGtaY ~CXISting pay SCALes ( AVGIEGd TLopgen equli-) .iisting ply i average ] it FSSEUICTO RE TUles | ROFaThS
( i No of kinisterial staff i pay & 1 vale } scele of { pay & { notifixd by m.n.).stry B
i R ! posts lallow=} combaant rank | combatant { allowae | Of Home Affairs, 1
} Pdnel } ances i { rank - . ! nces of | their KNotification
¥, } female ! yof (d)i S i $ Coln (g){ Ho. and.date {
{ I stage } .3 ) § § / s
) in ofe} s § 3 { § { | S
’ - achkets ¢ A i 3 i - 3
&)} (k) {c) 1 (e i {e) i (£) ) [(3D)] )] {h) 3 (3) 5 (K)
1 nsst Dircctor (Fimnce) 1 541500 = 2000/ 543300/~ Cofandant £5.1800/=F ixed 543430/~ -
(selection »lus se1C0/= :
Gragd ) special pay
(Mini«»tc*::.:.l) v
-2 {(a) Chicf Accts O=ficer i [5e SOG «14GC/- - 52617 /= "eputy Comng= ISeil00 =1600 ;--‘.2855/-/ .=
. . ndant, i .
- ' (Ministerial)
(b)) Senior Accits OIficer 1 - G0 - - o - e S0 - - GO - R do = -
3 () Accts CEficer 5 106850 = 1200/= 502098,/ - nSSlgtﬁ-ﬂt £5.70C = 1300/=~542320/= -
2 : ) . C dant
' ) ’ sterial)
(L) Adul Accts Officur 2 (1) - 4o - - o = -bo - ‘ - 4o = - do = -
(c) Record Officer 2. - do = - G0 = ..%;w - - GO -, - O - -
(6) Civilian Gazetted 1 - 3C = - dC - - - . = 3G - - GO - : -
Qf £ icer i ’ .
(c¢) Deputy Asstt irectur 1 - o - - GO - - 50 = - 3O - - GO - 1.1201L/7/52=00(Pers IT)
(Legal) ‘ _ Gated 1l Apr B4
‘(f) Hindi Ofificor 1 ' - d0 = ‘ - U - - PO - - 30 - - G0 - T,12010/1L0/C3=Dp0{Pers
N Iz doted 26 Jun o4
4 {3 )Stenographer (Grede I) 1 20550 o= (54900 /= 1502045 /= Subedar Mejor Se650=25= 1561 E05 /e -
: , Clerk 750/=
b)) Junicr Accts Cificer 5 545350 = SO0/ = 5.1860/= -0 - - - 80 = - G0 - -
{gazetted) . .
(c) superintendoents 54 {ig) - GG = - GC - - 6O = - G0 - - GG - -
T {Non=Gazetred)
Se - Seniar Accountant 21 5455C = 800/= 1541743/~ Subcdar Clerk S5ed4E5=20= 1501439/= -
; 605/~
6o (&) Heag asstt ' 30 54425 = 70C/= 2e1519/= smgr/;n:aib 50385@15= 5el228/= -
: : Subcdir clerk 475/-
- — S— : . : L A (503 Fach) -




A

”
2,7/—-»
‘\L - do = - GO - -0 - - 30 - - Q0 - -
" (b) Asstt : lli (20) ~ do - -.769- -0 = - GO = - do = -
N " (e) mzdr - do = -0 - - ¢+ <doe  mdow 1e12016/1/77pors 11
. {(d) overseer . 2 _ . : dated 14 Fep o7
. — - -0 - ~ D - - do = - do - 1.12016/1/77-Fcrs 11
{e) Stenographer (Gde II) 8 do ‘ dated 7 Feb ay
1 - do - - do - i = do = = d0 = 1,12016/11/s3-90
S (£) mndi)i'ranslatcr - 1 (Pers 11) of 21.4.24
(crade I ‘ _ ™~y
. , ’x 304 (60) 2,230 = 560/ :.;.1;E~;f!{;_?sxw [::-:jerk F34270-8~350 50975 /= . -
. 2 {ald ¢ ’ . 0 et Py - S 7~ . U A '
—_— . — ERRT S, ¥ £2) . . :Vg__o__.:—'_ et des o " R 4 AD e- e &M“‘ St dentocs RS S -
s }-—'lhl‘l T a 4:‘* T e e ' fo ‘ . dated 147:eb 53]
;- {a) Stencgrapnor {Craca 6 ~ do = -0 = 5 - -~do e - 112016/1/34~10(porg
Iz 3
I) i . 7 I%) dated 7 mep gy
8  (a) 1m. 140 (10) o260 = £00/m ~elD37/e tuix York «J.zso;‘s/e- 550267 o -
. ) i+ 3006 .
) e cum Typist 32 (7) - do - - GO = iy S - do = - O - 1.12016/1/83-00(perg ) peanr
IT dated 18 Sep &84 only.
{e) ccarg Rzopar 1 139225 350/ 30910/~ - - - O - ~ GO - -
S 4) bufears a3 30200 = 250/~ Be7i3/e Riflenn a1 25m5m255 /v 154709 for 1.12016/1/77=pors 17
- (ceqsal tuty) dated 9 reb 81
. ) Paon/isscangap 78 (3) 2,195 = 232/m o712/~ - dO - - 00 - - O - 1+12016/1/77Pers 1T
‘ i S ‘ . dated 9 Feb 4}
Totay o 888 (129)

Notus zolns (c) & (g) - Average pay apg allawances asg shéun dyainse. colunmg () & (B) above igelude verage Ray, DA, Apa
RN a erdn Relief, Cepor allavances 143n City/:iily Cotpercatory ~+Lloisnce, winter Alloance, House rent allovance,
Medical Reimbursancnt, Loave Pravpl Concunsion ang Chi

3 faren Sducation Allowance are not taken igto account sime
these are alge Spplicable to the Combatants of tio Asody 21fles,

l
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- L - - © PINANCIAL IMPLICATION PER ANNUM ON RATI ON ALLOANCE .

©% e“x'l'ca"e'eg“ ory ¥ PRESENT "“-“*_“‘s'rar.m'r'g T — NS R N7 RAISTICS IR Grand T t):aJ. “Remarks.

} Stre-§j Rate ] . I{ )
i . .
3

1
§
) -~ S .Yday T Ingth § j gth X - Igth 9 §

S A ;
} L !ngth «f per 1} i—'tre-EAmount, trenw | Amount
) {b) \f (C)I dif " le) . (f) I g) ¥ ) ) (j) 4 ) 3 Ty ¥ Im) {0) .

. L .

.‘1‘ - Officers - 15 l&..?.is- - 3 T - - - ,'-‘ 3 ~ , - o Notapplicableo

. . ;
2 . others 988 .60 24,50,3’500 43 1,08,295.50 69 173776450 = 112 2‘82072.00 ' 27,32,572.50 -~
.C{B ) 50 . B IR T v s ‘ : o .
Total .- 988 ' ~. 2450500.5C 46 1,08,295,50 69 173776450 ~ 115 "282072J00 27,32 /57250 . -
- For present strength . = R3.24.5G lacsb SRR S N
*" + For New Ra:l.s.i._ngs e B, 2082 lacsl e $.6.90 per day (Lcwer rates) | T L » e
: . Note .: The present rate oF Rat.ion money for the pwtscns below off,i.cer; rank. is ‘_ o -
. c . @s.under e : : o s
i . B . (a) Lower Rates — &.6.90 . ‘ ) ’ - ) . I_ ) .. . . - N e
o (b) Higher Rates = I5,7.45 o . R S . =TT )
' -{c) special Rates’ = B.7.60 - . ) S ) .o E ~
. . 5 ~ )
. R ' R T - 7 COWIDENTIAL @ S
N * ~ :‘\’ h . ‘v":‘
‘ - . N ” ' ¢ ' i “
0 . X . [ - : T . N
’ A . . T N . N Yoo . : . M - . “a
- o DR I TR ST TN, i i R U W, N e P Y et e L i
e P VL) T geafla ¢ | O A T N MR o
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. T%er_s?f:ara {5 of DGAR letter No.
3 - y A/I-i\./ﬁ;/ \ dated “j”ﬁy 85).
. , :
PINANCIAL IMPLICATION ON THE UNIFORM/
IT ALLOWANCE ‘
e SN T : PRESENT STRENGTH = NEW FAISTC S -
. Ser Y Category | Stre- INo. of Jalance ] Rate. | AmooE 1585=86 1986 T Total GI T enrks
No. | I ngth females i (c) - | 1 f Stre- ] Amourt i Stre-§ Amount fStre~ Amournt | Stre=} -1 .
I X i ,(d) ) 1 5. ~. ] RSe [} ngth | s, n RSe h § Is, I
(a)} (b) ¥ {c) 1 d) 1} (e) } (£) 1} (g) 1 (h) I (3) 1 m) n o Y
~ . M . . I
1 Offiers 15 1 14 1200 16,800 3 - 3,600 = - - - 3 3,600 17 20,400
, x ) ) 5 X

2 Others 973 128 845 1036 8,70,350 43 44,290 69 71,070 - - 112 1,15,360 ° 958 9,85,710

"~ ~ -

Total 988 129 859 = 8,87,150 46 47,8%0 69 71,070 =~ - 115 1,18,860 ‘1015 10,06,110

~

For present strength - B, 8,87 lacs

Far New Raisings T = B3, 1.19 lacs

Note := l. Outfit allowance for officers is warked out as Bs,1

of service ag per Government of India, Ministry of
2. Cost of articles of unif
Appendj.)'c ‘A*' to this proposal.

~

/.

f"""" -

arm faor others have been worked out as .1

#200/= initially ani &.1,000/~- after c
Home Affairs letter No 6/2/74=-Qrg/BSP-Per

~
3

caplet ion of seven years
s II dated 22 Dec #5,

»030/=. The basls of calculation is shown at
Noxt replacement of article will depend on its life as shown against each item.
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Yours f£sithfully,
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for Daputy Dirvector (adm)
19 11,51
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. AT 4§7/75 , ygétatus in Field Area - Citlians

\ o

I
./

|

- Civilah persotinel pald from Defence Services Estimates when
..serving in opérational area, where they are authorised field.service

!y

€0

L0, as for combatant personnel, will be equated with combatant
personnel 48 follows t= - - - :

,‘,Ecessi%ns 1ike free rations, free. mecommodation; free clothing
ete., as fo i |

~ Clviilen category
b

__Gategory

» _&;respondtng A

combatant

' gag (exeluding
B 900/ ‘

a3,

4,
et

All edviitan Gazetted Officers

All ather Eersonnel not ing pgezetted
officers whése current monthly h sie
8llowvancas) 1s more than
All nongasetted personnel whosé eurrent
mohthly basie pay (excluding a1l
allowanices) 18 riot moge than & 900/«
and not less then 425/., - |

' A11 pevdonnel whose ctirrent monthly

B 2680 ws
M1 others

bagde pay (exelnding all allowanies)
192%3?@ than 425/ but not léss .%han

Comigsioned
0fficers
« (0=

/ A

Hunior Commiszsioned
Officers . |

Non Commissionad
Officers.

‘Other ranks

2, The provieidns of this Army Ims tructions tske effeet from

3,

AT 34764 1s'iiereby eancelled.

kR xR

1.010 19730
~,‘——'__,__""'_-':———-"-a



™ TYPICAL PATTERN OF EMOLUMENIS OF COMBATANT AND
- CIVILIAN CIFRKS ON COMMON GRADATION LIST
| : T . l
YTEAR p ASIC P A Y
IN C'0 ¥ B A& T A N T CLERKS| CIVILIALF CLERKS .
SERVICE | gy wosm| s | wa | Hm sS4 J40
1 270 Min 330 ‘
(587430) (698)
‘ 428
8 12
2 278 L0
.3 288 452
A 294, 464,
5 302 K16
6 310 5 438
7 318 | 500
‘ 15 b
& 326 515
9 334 530
10 | 342, , ‘ 545 [in 425
- ! P r~
11| 3% se0 | (45560
(730) (1050)
12 ' 385 ; L 580, .~
. 15 y . \
13 , A0 600
1/ 415 620
K i .
15 430 - 640
16 445 660
Y 460 , 640
18 415 Min 485 700 | yim 550
' (890,70 (909440} (1312,50](1031.30)
19 505 725
‘ Q , 22
20 525 750
' Mim 550
21 245 75 1(2031.30)
i 22 565 800
(1500)
23 585 840
24 D 605 870
25 900
.k (1675.00)
26
2
28
29
30




&
jL

5892/13 /DDSD(FP)

To

veneral utall USranch
Army Headquartergs
flew Delhi « 110011

17 Sep 79

It Gen Sushil Rumar,PVS$M

Director Genersl
Agsan Rifles
Shillong
(Assam)

PER_CAPITA

‘ Por capita rated (ini
in respect of officersy JCOe
Ministry of Finsnce(Defence)
Detaila of the expenditure ¢
indionted therein, :

Bnel ¢ As above

RATBS
. ‘/" Ty _ i

tinl ac well as recurring)

and ORs as intimated by

are enclosed in duplicate,

vered under each are also

8d/= (Tripet Singh)

Brig ) ' :

Staff Duty Upnideshak(Vit Yojna)/
DDSD(FP) ' .
Krite Up Thal Senadhyaksh/

-

for Deputy Chief of the Army Staff
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&ﬁ . | (copy)

gm CAPITA EA®RS AS ILUDIMATED DY MINISTRY or
! ELNANCE (DEFENCE)

Initial Recurring
Officers = Bse 2,420 | Bse 31,750
ORs - Bss 1,990 B, 9, 460

Detailed breakdown of items taken into %oroumﬁ to work out the
above cost,.

ff i N . ‘ \ ‘\\» \\‘\l\

nitial : ngg;iigg \
Outfit Allowance Bse 1,400 P & A _ - Be 24,928
Weapon & Ammunition e 1,020 Weapow & @ -
Ammunition  Bs, . 66
A Transport Pse 44419
Accommodation '

ineluding water &
& electricity R 24332

B54..22420 . - Bal 312745
JCOa
Clothing | Bse 623 P & A e 94750
PET : fse 235 (lothing s, 408
Por Weapons ‘ e 1,020 Ration e 1,665
'  PET S Be 117
Per Weapon Pse . 66
Transport - e 1,986
Hospitalisa- L
tion iSe 21
Comservancy &
Hot weather Rae 84
Accomnmodation
including water.
& electricity R, 965
Practice -
amnunition e 410
1,878 Ee 15,472
(Say &.1,8805 : . -

00.02 :



ons

Clothing
PET

Porsonal Weapon

(Ssay ke 1,990)

Be 623 P & A

Bse . 235 Clothing

Bso. 15130 Retions

| PET -

PersonaIfWeapons
Transpord
Hospitalisation
Conservancy & Hot«
Weather
Accommodation
including Water
& Bleot¥iocity

o Practice ammunition

00000‘

/

)
'

Recurring
ba 5,751
Bs¢ 1408
Bie 1,665
Re 117
fse 102
By 261
Bse 21
Bse 84
&. 638
Be .410
Eo 0451
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Tele ¢ 23510/230  pharat/Sarksr
o 66 Government of Indla
Hil a3 Grih Mantralayd

Dimcwraba general A's‘sé‘x‘ﬁ RrRifles
shillong = 193011 ) P

A/IWiMaBQ/ | Q> Oct 89

Goverr“ment of India |
Ministry © : yomie AE£aLES (¥Ps I)
New pDeihi « 110001

comamxsmxon OF MINL sTERIAL AND "OTHER
EIVILIAN ROSIS. TN THE *GSAM RIFLES =
EADQUARLERS . - ADCUARTERS =D UNLTS).

Sir,

y I8 Plaase refor to the subject rad above in your
jetter NOs 27011/44/88—!‘1’51 dated 19 Septemdel 1989 and
this pirectorate Wireless nassage o A 240}\(1:&&

12 october 8% a?,p\pr. -
2. The combati.sation of Ministerial staff has been
received with app rehension due to certain danomalies

and ambiguities 4in your letter of 19 September *89
The matters ‘which require ré'cti.fication amd are
discussed in the gucceading par:agréphsa

. Se AO/AAO/RO/HO/CGO/Stenographer
rade 1 and DAD(Legal) were in the PW scale of
B 20 ooc-a.soo/-. fne same have peeh equaéed with
ubeaar Major ‘which &8 4h the Py scéle of fs 2,000~
3, 200/ e Thus they are peing prought down into lower
pracket. of pay soalass And even if their pay is
.gtatus of thase: ci.vilian officers which
€ “d with that of gazetted Class 11 is now
 prought down to the non-Gazetted officer on
ons A JCO in Assam Rifles ig a nonaGawattea

{
ooaaibzf\
{



JAO/Supdt
and SA are equated with Subedar, JAQC ang St.tpdt are in

/ a higher PY scale i.e.. R 1640-2,900/« as compared to
8A isess Bs 1,600.2,660/~, Also JAC is a Gazetted Class II
posf: whereas Supdt is a nons<Gazetted pOSte ;l‘he JAO {s
hemg brought down from a Gazetted Class II post to a
nomGazettéd rank i.es, of Subedar, i ‘i}\ \\’(I .

i . -

\

, ,5‘. i Rank Bquation for UDA/UGS. The UDA ahd UDS' Porm

major part of the Ministerial Staff of this Forceas 'rhey
‘gmm be- | are, however, not equated with any rank on combatisation
,"f:% de’ A leading to an obvious anomaly which necessitatas:

o -rectification before the order is implemented, This

omission is probably because of the fact that. the rank
.. of Assistant Sub Inspector does not exist in the Asstm
?_ ; Rifles which is prevalent in other CPOs, This may be
- equated with the rank of Assistant Sub Inspedtor/Rarrant . '

0££icer as pmposed vide this Directorate ldtter \No A/i-A/
245&89/2 dated 17 October 1989,

Coalt N

AN

o

."":_ More mn Yhe ?eea\w
B
cc.’rs

R

- 6 - 'l‘ha following posts/appointmnnts ware also to be
;«ﬁf: ___‘ccmbatisad 4nd the. same were recommended in the original
proposal forwarded vide our letter Noe A/I-A/164d-83
dated 28 May 1987 (Photostat copy attached) s«

appointment Combatisad po

2ppo ant:

fa)_ | Assistant Director Commandant (Selection

} (Finance) : Grade) (Ministertal)
cvno b bt Condd (v)  chief Accounts Officdér/- Deputy Commandant

][ pow, eo ¢ m('* o SAD b Senior Accounts Officer (Ministerial),

(t s thew AD (Fiw) . N

g i o) StenOgrapher(Grade;III}'- Havildar Clerk

‘! g ~ Draughtsman '

S T L - {a) Peon/Messenger/Duftery ~ Rifleman (General
i " Duty)

r\') “' Vi of CMW'M_?& Paragraph 2 of the letter of Ministry under

Hor tioald mo} affec) POfarance states that the civilian posts will be deemad
Mwe P‘mwnhm o to be continued as 'personal to the individual's It
coveer prefech o Iniatie gag the impression that anyone who does not opt for
}:(} Pnhmd Hl WMMi::c:mbatisat:l.orx will\not get any further promotion ti11

the date of superannuation. Such a concept, if put

)

;.‘;;..,_;;:3
) ‘.,t‘

6600003/"
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oy I

througb may have legal ramifications in addition to

N .

the general discontentment amongst the nonwoptees,

8¢ It is Feeuested that the above anomaliies may
be clarified at the earliest so that the combatisation

- order can be implemented in a smooth maﬁnergw\rg\ig
N ) !

recommended that s ’j
. / \

- (a)  status of AQ/AAQ/RQ/HQ/CGQ/Stenbgrapher:&,
Grade<I(PS) and DAD(Legal) is protectad ang they
are granted the existing: status of Grade«II
'GasetEéd officersa

(b) Status of JAQ as ClaggarIT Gazetted officer
is also protecteds ' o ’
. _(é) | Eqaivaieﬁﬁ~f§hk on combatisation for J o 't
.| UDA and UDC 18 given, They may be equated with
| Watrant Officer as proposed by this Directorate
L6ttar Nos A/1<A/245:89/2 dated 17 Octoper 1989,

(@ Eqiivalent ranks of the following which |
. ﬁéﬁélnbt beénféoverédvmay also be approved i< : ;

(1)°  Assistant « - Commandant(séleetion
'  Dipéctop Grade) (Ministérial)
(Finance) . |

(1) Chief Accounts « Deputy Commandant
- Officer/Senior - (Ministerial),
Accounts Officer ‘
(111) Stenographer = « Havildar Clerk
. (Grades1I1)/
Draughtsman
(iv) Péonfﬂésséngen/,a Rifleman (General
Duftery Duty)
, | AN

(&) It may be clarififed whether the non-optees
will be eligible for any further promotion

or nots L T

sosssel/n



wl

9;5‘;~You are reqiested to accord priority to this
subject and clarify the above mentioned points. It
- 1s: submitted that till the above points are clarified

| this proposal cannot be put through in Agsam Riflesj
within the stipulated time frame.vvv

Yours faithfully, |
ARRN \\

(M N Kuttaya)

Brig
| | Di rector (Adm)
Erclosures: ¢ Five for Director General Assam Rifles
. .
N:0.0 - | |
| Copy to t=

- -Shri H.R Shama, .Comdt(SG)
Agsistant-Director(Liason)

-~ Detachment ‘Assam Rifles: -
A.282 Meera Bagh - :
Paschim Vihar .

New Delhi « 110 041
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o QO IDLNTIAL

o Tele No 31 PABX 23510 Tharat Sarkeax ,
Lxtn 230 -Governument of India
: ) Grih Mentlralaya
X Ministry of Home Affuirs
Muhenideshalaya Agsum Rifles
Directorute General Assium Rifles
Shillong = 79%011 '

P

MI-A/164=63 X gun o7
i The Secretary to the ?
-' Government of India
Minigtry of llome Affuive (TP,.IV)
New Delhi - 110 01

FROPOSAL FOR COMPATISATION
OF Tiii HINISTERIAL STARE IN
TS ASSaM RIFLES

Slry

1e I am direoted to refer to yowr Cffice letter
NoeIXe27012/51/85~FP.iV dated 28 Apr 87 on the subject
noted ebove und 1 submit the proposuls in the succeeding
peragraphsg. .

24 Vide owr letter Nol.A/I-85/11 duted 04 Jun 8H

(ulso quoted in your letter under reference) we have
alreudy forwverded 1o you the background of the Farce

and the necegaity for combatisution of the clerical staff.
IThe proposal has since been acoepted vide yo ‘\\-\abeskke
letter, '

~

- ‘
/e \

Changeoyer to CPOs Puy Sculeg

Je However, consequent to - the Tourth Centrul Puy
Comnigslon repoxrt, certaln chunges in the proposuls
forwurded to you wvide owr above gquoted letter have
become necess.rys These ure set out in the subsequent
paragrapha.

4, Egquation with Combutuntyg. The Fourth Central ray
Comnisgslon has recoumended that Assaw Rifles personnel
wlll be browht at pur with CFOsg Scales of pays. The
restructure and the rank equation will be as glven belowi-

* (a) Apet Director (Finance) = Couaundant (Selection
: Grade) (Ministerial).

(b) Chief Accounts Officer/ = Deputy Couusandunt
Genior Accounts Cfficer  (Ministerial)e

(¢) Accounts Officer/ - Assistant Couswndant
 Addl Accounts Cfficer/ - (HMinisterial) -
tecord Officer/ '
indi Cfficer/
Civillmn Gezetted Officer/
Depuly Avet Director(Legal)

. ¢
[ XN K N J de Soeed

ONIPTLL AT
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Junior Accountg Officer
(Gagetted) .
Superintendentg
(Non-Gazetted)

(d) Stenographer(Grade-I)/ = Subedar Major Clerk

(e) Senior Accountant = Subedar Clerk,

(£) 1ead Assistant/Assigtnat/- Naib Subedar Clerlk,
Nazir/Overseer/
Stenographer (Grade.II)/
Hindi Translator(Grade, 1D

- (8) Upper Division Clerk/ = Havildar Clerk
Uppder Division Assigtant/
Draugh teman/ : )
Stenographer (Grade,I1I) | -

(h) Iower Division Clerk/ - Naik Clerk
lower Division Assigtant/

Typist/Reoord Keeper

© (§) Peony ~ Rifleman (General Duty)
, Messenger/Duftery

5e Pinaneial Effect. There would ualso be changeéyln$?he
finunciel implicatlon because of the change over to the CFO
bay scules. A very accurate estimate of the finanéial
dmplication cannot be fwnished at this stage becauge of the

fact that number of optees for, combatisation will not be known
at this stage and decision of “the Government ie still awalted
on grant of certuain ellowances. Approximate financial effect
is given as under 5~

(a) Pay | =~ Appendix 'A!
(b) Uniforu ang outlit ailowanoe - Appendix 'B’
(c) Ration = Appenaix 'G!
(d) Since the extra expenditure involved in combutigation

will in any case be met from within the annual budget
of the Agsum Rifles, thig will not mE entail any additional
burden on the exchequer, ‘ '

" (e) Extra expenditure on oombatisation'will be
neutralised by exerclsing stringenoy in financial
lanagenent within the Forge,

Lonsideration of some Aditional P 0posaly

6, Some additional Proposuls that may be included by you
 while issuing the sanction forlthe cowbatisution urg &lven in

Bucoceding pexragrapha,

COTPIDENTTAL

*e 0 3 e
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To Ogiion; Option may»be exeroised any pimé, but once
given this would be irrevoceble. No conditional option
uay be accepted.

8e Prouwotiong., The non-optees will be kept oﬁNaﬁ\ﬁ\
common gradation list with the combatants for purpose of
promotion as is done with the fleld staff at present.

9«  Creation of New Pogisg. :Ngw poaté created subsequent
to the issue of Government Orderg will be that of
coubatants only.

10,  Group B,C and D Postse All direct recruituent to
such posts will, after the issue of Governument nopiﬁigation.

- be combatised, ‘

11  Certain Exception for ladies und ‘Handicapped Persons.
Permigslon to exempt ludies and handicapped perscnnel from:
wearing uniforun and other combat duties/exeresises be left
to the disoretion of DGAR,

Conclusgion:

12,. We have perused the cases projected by the CRPF and
the BSF for cowbatisation which have since been sanctioned
by the Government. It is submitted that the rationale
glven of BSF and CRPF for the acceptance of their proposal
is not only applicable %0 us, but in some ocases it is more
pressing and demanding,

13 An early sunction of our proposal. is requested.

Yours faithfully,

( VS Xuppa ) .. , )
Col T “U

Agsistant Director (A) /
for Director General Assem Rifles

St

NN

I

CONFIDENTIAL

e
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GGRPIDENTIAL

Appendix 'A' . ‘ \
\ (Peferu 10 pexa 9 of DGAR letter”
' oo h/I-BE164-83/ )_‘ :m €1
' PINARCIAL IMPLICATICNS CN PAY _IN CATE CF COMPATISATION CF CIVILIAN 0. L f
gwu STERLAL) STATT CF HQ DG Ay HI¥G2 HCS AND BATTALICES '
Ser . Tresent wosts vwith ecales of nay Equivelent 1oste with pecles OF pay. k| - . ‘
Ko Deaignauon of Scale of Fay {§ fverage{ Number§ Total Deslg,mtion Scale of pay Averege { Number § Toinl QPinenolel § Aemerks!
posis ' pay of amount of poets ~{ pay { of amountfinplicuti- i
Postn 0 poets (on l
4 {(iflerence{ H
fof btz]l.l)l(f ) .
b £nd
(et (b . {c) (@) {e) (r) (D) ) G- g (k) (1) ZK {m) )
DGAR . i
Te Asst Directer(Pinance) 3700-125-4700 4350/~ 1 4350/- Commanéant = 4500-150-5700 510C/- 1 5100/~ 750,00
=150-5000 (s6) . R ;
2, Chief Acoounts Cfficer/2200=7,~2800- 3100/- 4 12400/~  Deputy 3009~ 00=3500~ 3750/~ 4 15000/=  2600,00
Senior Accounis Qficer EB-100=~4000 i Coruiandent 125-4500 -
3.. hocounts Officer/ 2000-60-2300~ 2750/~ 11 30250/~ Asst 2200~7H=2600~ 3100/~ 11 34100/- © 3850,00
Addl Accountn Officer/ EB-75-3200- Co:zuzancent EB-100-4000 ’ i
Hecord Officer/ 100-3500 ‘ {
Civilien Gametted :
Officer/ :
Deputy Asst Director 5
(legal)/ !
Hindi Cfficer . .
4+ Stenogrepher(Graude 1) 2000-60-2300~ 2600 1 2600/- Subedar 200860-2300~ 2600/= 1 | 2600/- -
2600~EB~75= Mejor EB=-75=3200
3200 : «
. . R N
5. Superintend: ts 1640-60-2600~ 2270 50 1§13500/=  Subeder 2000-60=2300= 2600 \3,0 ‘"1.33.?3@/- 16500.00
EB-75-2900. Major Clerk  EB~75-3200
6. Assistant/) I(r 1400-40-1800~ 1850 110 2,03,500/= Bubeder 1400-40=1800~ 1850 '110 2 03,500/* -
EB~50-2300 " - EB+50-2300 L 0
7. Upper Divi, 2 1200-30-1560~ 1620 291 4,71,420/- Haviléar 975-25=1150- 1317.50 291 3,83.)9&.)0(-) 88, 1 21650 ‘;
) Clerks EB=40~2040- Clerk ED—BO'1 650 .
= Stenograph( rade. 1400-40~1800= 1850 3 . 54550 Naid Subeder ”‘1400-40-1800- 1850,00 3 5¢550,00 =
¥ ' 1) EB-30-2500. . o .Clerk - "EB-50=~2300 . 7,905 (=) 1,815, W
¥ T . ’ . o o 5—(‘,'1150’ 1317.50 »9 - . ¢ ' '
' Stenographer 1200-30=1560= 1620 6 9,720 Eigim %%—30-1-660 If
(Grade.III) £3-40-2040 - 1850.00 2 54700 - i
. ’ ) [ ) 2 -4 (] P /1
Cverseer 1400-40-1800= 1850 2 3,700 lbfSubedar };},9203853,8 : : ,
© ED=50-230 . 1\\
) " : 40w 1850 T 12,950  (-)
1400-40-1600- 1850 T 12,950 Teib Subeler 1400740-1000- \ _
EB=50=23 ‘ ) . - e
) ) ] ) . . a7 - 1,850,00 .
o0 X , - 0-20~1150=~ 175 37 43470 (=) Ty «
¢12, Iover Division Clerk  9y0-20-1150= 1225 37 454325 Bk ek 1400 |
cun Typist ©EB-25-1500 . . . d o 0 i 1,650 . - H
§ 5 T5/Sabed 3 0-40-1800~ 185 ‘ W85 ;
Hind! Trenslator 1400-40-1800= 1850 1 1,850 Kb/Sabeder  1400-40°RS - ‘

EB-50-2300 ' Y . . Yy 175 16.,00 ;
' : ik Clafk T 950-20-1150= 1175 . W70 - !
L Record Keeper &%2:2)‘);288- 1010 1 1,010 Nedk CLofy %;3—2,-1406 \
: . N (e . :
; ) Cen s 75T 50 Bz
g (A : 5 i ReToN. £25=1;=200~ 1017.50 59 54, 75740 9y

Peon/Mespenger 750-12-E70~ 645 59 49,8 Riflean E};ZL'HZOE; . ’

EoHT9eY » ] 10 10,125,007 14125,00 |

- ‘ig . Oty 1012 50 z5 g 1o !
Duf try T75=12-955= 900 10 9,000 Riflemen %?35211288. Iy ’ .
EB~14-1025 - ;
BiTTALIONS N | : . I
2 B ' A e e 3160,00 2 €,200,00 100UV
: S A D . - 50 2 5,500 iesistent 2260-75=2600- 3162, *
;f17' Accounts (fiicer i?ff%fg:ﬁif%o.m) ! Co.ménéant  E7=100-4000
- 3500 [ - s
. : -~ 3. 200 1Ge OV
: : , beda J00=E0=£300 2600.,.0 7 16,200.00 243
' 184 Junlor Accounts ‘lr%ig,ﬁgasguo-, 2270 7 54890 SéEsg“zlerh %‘fg;-;:éé Yol <600, .
. Cf{icer 2B-(o=el I .
" O 5 ' 7 06(/.0()
9y ooy 600 2270.,00 29 6! ,87%0.00 N
¥ 19, Senfor hccountant 1600~50=2300~ 2130 29 B1,70 Subedur Gler: ;;gﬁg,?{g.go ' ;
K EB~H60=2660 ) : 10150000 _ 1
R . o e ; ‘ 5 i 1 0=1800= 1620,00 38 - 70,500,
20, Leed Assistent 1400-40-1600~ 1650 38 70,300 Eiiul?]'.‘?uoedar 2_)%9?—0&2300: . ,

By 29 . . h T §
£ : i1 e L0 225, 2496,437450 (=)0b,062,50 ;
' 21, Upper Division 1200=30=1960= 1620 225 3,64,500 Ervildar Y157 5=1150- 1317, j oo ’ {

21. Upper Divig 4 Clerk EB-30-1660 i
hsoistunt EB-40-2040 17 10, 11,720.00 400,00 i
, . : . S . Ve {
" 22, lower Division 950-20=1150~ 1225 10 12,250 Ik Clerk )9;%“0559;12)30- 5 . ' i
B Assistent ED-29~1500 . o1
Total 905 Yearly fincnciel ()14 17,412,012

implicatior

» (=), 08,9,0500

+

.
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T / o ' CONFIDZRTIAL _ -
i ) | o Appendix 'p*
by y _ (Befers to Para 5 of DGAR letter .
‘ i - a To.&/1~4/1=64/53/ a  F@mer)
P 13
FINARCIAL IMSLICATION on opg BELPCRU/OUTRIT 411Gk ANCE -/
Ser{  Humber of posts lesa nuzber § Belence § Rete ) Total Auount [4 Rezaerks -
NG ( " with category of Femzleg ¢ Strength ¢ fis, & ]
L 4 17-97 1297
1. Cfficers - 3° ~ A 17 1200 1200 x 47, = 20,400/~ 778 2.
2. otn - 88 126 759 10 10 ' 81,770/~ 507! ‘
L 10 O0am - nenmos il
- . Z . %
T 0 02,170/~ F (2852
otel @gg_ 329 F6 7, 223 8,402,170/ ? 155 .

- QQLE EEE NTIAL N N

S e
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OCNFIDENTIAL : :
Jul i . i
I~ L Appendix *g*

/
£
e

efers to Para 5 of DGAR letter
A/T-4/164-83/

. .y . (R
EINANCIAL IMPLICATION PER_ANNUM ON RATION Bo
EE ALLOWANCE ~ — — ——

4t P#ga-87 )
L

S Category Strengin Rate Finenciel Impiication Remerks
No B v .
1. ofrfi b g~ e - o LOh Not ayplicuble
e 12087 . qan 3¢ 23 YSULH . v o ‘."_’ ‘
2. Others .~ 887 Bets per 8.87x8.15x30x12= &.26,02, 458,00 -
: - T ) _ -
134 d | o
Total 95T .. $.26,02,458,00. 229l S’H/ _
« -~ e e i .
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NOs 27011/44/88m Fpe 1
@vts of Inuig,

Minietry of Home Affairs,
R

T
-

Hew belid 1 ageno, \ VN
. a
\

/
Subte Combat $eat jon Of Ministrs, wic} other postn
in BSE‘/I’PBP/CI.’&E‘/ASBM Rifle ‘

Be
= 4 A
Y A b A it
. A 77 q
he undergigneg ig divacted to. fefer to thig
T Of aven nuvbayr QateB” 164 94 1089 on the

all the op nesrnagd

_ : Assan Rifles have suggasted
, schome outlingd in tiho said
OéHe oOn the following main groundsy
(1) The prozent equation of the
with thoe

exccutive rank which 15 ona rank
lowr than the rank gtt

, ached to similar pouts
' combat {sad pPrior to 1. 1s 1586 is discriminutory.
It has algo reanlted in lowering of status
(from gazatted to holegazotted statye or from
T Grows '8! to Groyy ‘gt atatus) in some cacanm
(2) Non=optecas ag bex the pmsent schem, have to
remain dn the existing Grade t111 the age of
'Buperaxmuationf The scheme Nay be emandod. to
ensure pronot thnal avenwes f >
o

'

corbat 4sed post

(3) rdmind ot rat fva problems regarding seniority ot
2 (1) sincoe the mviced pay scales Of executive ranks
arg irproveqd scales and adoption o pres=1906 rank aquat 1on
pold would result ig wgradat ion

Oof pay scales of thae

‘ 2r posto on combat igat fon, §t would not
be poseible £or the covte to agres Lo adopt thoe pro- 1966
‘an&uquation policy.

(44) The Popoted arendiment to the Echeme o provide
for promotios A avenuas fop “Optees is not POoosible,
bacauss of the unde

rlyinyg basic decizion to £i11 a1 futupa
Vacancies py ®batised rankg.
N

(141) It 15 falt that the problem of discipling
wntrol iy ot 50 acute as Lo varrant corbatisat ions

Wneldering the aboyg facts o since the response
pi . lon schomy from thy existirg
ents in I'BRsCrey ¢ CLEF (vho have clraulated the- Sy
is very pwor, i¢ is felt that 4¢ would ba better
18 accordingly requested mnm\‘gr»?\

and

/}‘ !

, bpee 2w

. ]
1 i
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mx«‘/m'm’/uwt‘/(.;l.‘;ﬁ/msam #ifles may kindly indicate by
« 20th Januatye 1990 uhether they agres o the mwping

~of the sthitae X
(L)/ . Z"\ (\(Q' (\/
ﬁSQU)‘h') ‘l'\/ ﬂ“? ]
By Uh A
(,’{‘Aka{ A ’0 L V/Y (r(z(/ /( -
Cv17)7\6:'1«}|¢'r\,'\_—"" (\01}0_. -
Lirodtor (v
To ,
(1) 1ne bDiregtor danoral,Bufstion pihds
(2) Tie Director GenaralsIfibeiicow lolhie
43)  Tho niroctor cehoxsd G Falioy welhide
(4) The plrector GenoraleClirdisw Lolhle
As) The Limctor Goneralaaoman BACInosshilione
AN TSN
-/" ' \
l'/ ]'
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(2)~

(3)

(4)

(5)

ceount the admin’istrative difficuy] :
bt olice of the Govt, 1n,1mplementing the

€o ation,scheme, the only way out ig 0 . 8¢ri p. the scheme,
B_éfbi'erf'a dec¢ision ig taken to sec > gﬁé )

-

p .
- an thgg may be gecombatised

P&y scale revigion
. in terms of this
I of even number dated 12.9.-89 and g

les that have been

Whether in the case of those who have opted for

combatisation_am who have been formally apgointed
combatised pogtg on the basig of suc

,the SCra

o the
option ing of ‘the scheme can be applied

sa_reguards; to be | taken 1p regspect of any financia)
benefits that hyve been extenzged- to them a5 g

result or c‘:ombatisation in the event of scrapging
of the scheme? Numpep o},incumbehts of the posk;

In the cage . those who

recruilted in combatiged ranks againgt the

combatigeq posts in terms of P&ra 2 of the Mia
19.9.89, 8imilar advice ag requested in

have been directly

, : “and restor_edv to theip
atis_ai}ionvcivilian’status; What should be jif

also taking

i3
f
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(6) Is there any court case filed by any employee
against the~combatisation scheme outlined 1n
letter of 19.9.89? What 1g the natiire of

the case? what 1s 1ts stage in the Court? Has

the Court pasged orderg? Can bhe gcheme

T?igcra‘ ed when the cage ig before the

unalgCourt?
i oS \

- (K.s. Péhthas&rath )
Under secretary to the Govt, ¢f ndia,
P
The Director General,
Assam Rifles,
Shillong,.
§.
- - |
YN TN
S ,
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Govermmant of India
Grih Mantralaya '
Ministry of HomevAffairs
Mahanideshalaya Assam Riflas

Directorata Genaral Assam Rifles
Shillong « 793011 -

I3 L o
A/V-A/Combte90/31 O X May 90 X/ @\
Government of India S

Mintstry of Home Affairg (FP.T) K
New Delhi ~ 11p 001 ’

COMBATISATION OF MINISTERIAL AND -
. QITHER POSTS IN ASSAM RITLES .
Sir, . 0)\\

X

1. Please refer to your letter No, F.No, 27011/55/88/
FP«1 dated 20th April 1990,

2, Parawise comments/{nformation {s glven as undar g

(a) Ref Para 1. Thare are no vested rights

Created for any employse of Agsam Rifles by issua
. of letter on combatisation by tha MHA

(b) Raf Péga 2. Scrapping of combati sation
scheme will also not create any vastad rights,

(e) Raf .Para 3. Since we do not subscriba to
the proposal for scrapping the scheme, no comments

can be offered on the modality for scrapping. tha.
. 8chamg : '

baan furnished.

(@) Ref pPara 3. No information can ba givan,
for the same reasons mentioned in Para 2(d) abova,

(£) Raf Para 6: Tlhere are no Court cases f£1led
by any smployee of Asgam Rifles against the
combatisation 8chama, '

34 Our views on the_subjeét'have already baen exprassad
(P&ﬁﬁC;h“ vids this Directorate lettar No A/VeA/Combt«89/ dataed o
13 Jamiary 90, It ig once again strongly recommaended that
the combatisation must ba put through ag sanctioned by
the Government,

Yours faithfullyp

1

: , \65
N.0.0 (3 $ DiTTlon) ’\‘ -
- Copy to i Lt Col :
Liaison OfficerfARy%Aggigtaﬁtturector(A)

A-282 Maera Bagh for Director General Assam Rifles
Paschim Vihar

New Delhi ~ 110 041




ect™ @ Kep View WhY
g any altgmapive to the withdraysy

Of the schema 1n FeBpect of 43; the pogtg
C¥erad by the MHA l‘ette’r of 19_99-894_5

(2) 1t may be ®onsiderag

e
8Xa thoge 8 or ¢ Up of po
theip pal‘ticulars'/"'" g
atcs ),

Q) any otpe, alternat 1y
Of tha sch’emq‘_é

!

Kesa Parth
Under Secretazy to the
To
8)s BSF,
1dale,
ITEp,

AsSam Rifiqg, < 2 Ger
Shillong, |




A/1-A762 (Part) 2o Dec 90

\\\\§ o
A
1. 1 am writtng this DO letter th cinnection with the combatisation
of ministérial and other civilfan posts in the Assam Rifles. I would like
to draw your kind attentton to the following ‘correspondence resting with
the Mintstry :. ' '

(a) MHA latter No 27011/44/88-FP.1 dated 19 Sep 89 (copy attached),
(B) | MHA lotter No 27011/44/88-FP.1 dated 11 Jan g0 {copy attached),
()  MHA latter No 27011/44/88-Fp. 1 dated 20 Apr 90 (copy attached).
(d)  MHA letter No 27011/84/88-rp,1 dated 18 Jun 90 (copy attached)..

3. govt had accorded the ganction for the combatisation of civilian

posts in Sép 89. ¥nur letter fenttoned dt para 1(a) above r¥fers. However,

cortain anomalfes 1ike lowering of status, equation of rank structure end
corresponding rank for UDC/UDA were noticed and tha ,8&me were requested
to ba claritled from the Ministry, Our letter mentioned at para 1(b} above
tofeis. - -

malies and wiﬂmﬁnicqted its dectsion to repedl the schéms due to poor
:'oopomo‘“. However, all CPOs were asked to submit views on scrapping of
he schems, o |

4 We {in outr reply have refterated our stand and have once again
racommendsd that the schame bo put through as sanctionad by the Govt. ‘

5. M Jui 9, & mosting of all répresentatives of the CPOs _wag_ held
in_Kew Delhi, 1t waa agroed in. the mesting to combatise only the Towest
- ﬁigf@;@&ﬁfggﬁa@ Of frash  recruftmishit/entoiment, Formal orders 6 this
"offect “are il Atalted from the Mihistry, -

6.  Onee Aagain; 1 gtrongly recoﬁmmd_»the't the orders of combatisation
bs put throtgh at the earliest as sanctioned by the Govt, —

Shri N K Sfngh y WS
Joint Sectetary (Polica) T
Govarnaént of mdia X b

© Mintatry of Home Affairs
Net Delnf - 110 no1

NOO

Comdt (SG) H R Sharma
| LOAR

\'Room No 171

North Block

Minisfr‘v nf Home Affaira

18
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A/1-A/64-89/ | | |S$ Apr 91
a4 . ‘ i
1. _ Please rtef to Para 22 of Minutes of the meeting held
In the foom of 18 (P) on 01 Fab 91 and our disciission on 10
AD!‘ 91. .
2, 1 am very grateful to you for edﬁcurr‘ing 4n the implemen-

tations of the combatisation of the ministérial etaff of the Assam
Rifles, : - o

3. . May I, therefore, request you to kindly have the proposal

formally safictioned. at the earliest, y \

¢ , '\,“ [l ‘
e
Shri K M Lal
Pinancial Advisor (Home)
Government of India
New Delht - 110 o001
Copy to :-
. shif N K Singh o - Pleage Arefe‘r to  our
- Joint Secretary (Police) discussions ofi 10  Apr
Ministry of Home Affairs 91, ‘
_Government of India
New Delhi - 110 001

Ao, B e B
i
R,

18
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New Delhi, the

Dirgctor dencral, BEF, Hew Delhy

Director Jeneral, cnp&, Rew Dalhy, ,

Director Genera), ITBP, New De1lhi 2 U s

Director General,CIar, New Nelhi, R
ator fleneral, Assam Rifles, (mulorgg'. \

May,1992

1907

mmammmmmmmmmnmJM¢maJunuméa&

tter wns'dipmﬂmd_uith your officers ag vell as those of

Integrated Finanoe Dvidon, In view of the fact that the

- schome did not get adequate reaponse from the existing employnas
t appearn the care nay have to he dropued. You may consider

whether the sgheme of combatination uced on
R PO8 Lo gethear DAL TS &

it vas nugmnted by some CrOs that the oxirting comb
Bchome may ba modified and int roduie the 1o
o6l Erade vhary

JUM 1Y,
Purpose, it in
your o "anitmtlo

Mring the aource of dlroussion held in the Mint ptry

lowase

i,

_direct reqraltwent
a JBDewly 3 -"-’;..v-.i

raquested tha
n

View

, 1) g In
onanel ature of the oxisting post,
ay-acale of the extsting pose.

Equivajlent Combatiged rank, , '
Pay«goale of the Proposed combati seq rank,
Promotional poat avallable for the poata to be qon

atisa
eve).

tion

earliost,

wen the ghove promntionga) poste are 1ike to beoome

gvauable for being f1).1ed up by the incurbants of

he propored ranks (4.,e.when the existing oivi1y

employees wil) vacate their o1aime due to retire
Promotion, etg, ),

i
¥heth.p tl’m, above promtionn posts chould be

- Combdatised eltultanaounly, or the proporal rhould

. Jourg fatthfyy

'
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17 . 1 (RKS Kalivar)
?V/ // mpurr/;;g WCETARY TO THR GOVERNMYNT OF IHDZA,
e A .Mqé& My
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. AFTI\\“&:‘AET
No. 27011/ 44/88-FP. I

Ministry of Home Affairs ~

kK
New Delhi, the July, 1992
TO - ‘ - ' *
— 31 JUL 1991
Brig, Surendra Shah,
Director(Adm, ),
Director General, - O
Assam Rifles, -
Shillong. s
Subject:  Combatisation of mini sterial and other civilian

posts in the Assam Rifles Headquarters & units,

Sil", . \‘\-\v\ .

i~

| I am directed to refer to your letter No., A/V-

{

A/ Comb-89/47 dated 16th July, 1992 on the above subject.
S
In para 3 of your above referred letter, it ig\stated that

I t

the scheme is being mpviememedmaw@ne ”iﬁwamgs«hﬁe“i

accordance with the instructions isgsued by this Ministry

.L‘Ghau

dated 19th September, 1989. In this connection, the&;'

‘ K.ﬂ- ,,,‘

on-the. following poﬁnts may please be furnished immediately.-

/(1) Whether the part implementation of the,

;rEXiSting combatisation stheme at theﬂngggsia,rfﬁfék

ng}ghgptﬁpﬁieet the promotional and other interests
of the existing CiVillan employees as well others
!
"being recruited against ‘the combatised posts.’

(i1) It has earlier been mentioned by Assam Rifles
that paymecalessbiathe rconbetisEdss mﬁugﬁ%ﬁﬁﬁldmﬁéﬁdﬁised.
Whether the implementation of the scheme in part would

not edversely affect the case for raising the pay-scales

S s ¥

_of these ranks,

to provide for appointment against combatised post,

~ (iv) Whether there is any violatign of the existing .
_ p
p)

N

\

// instructions issued by this Ministry.

Yours faithfully,
VKQ{_—~«*”””"#-

" (iii) Whether recruitment rules has been fOFHELLY EREHTed
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Tels Ne t PABX 27510 Bharat Sarkar 5

' Exth 5511 . Gevarnment sof Indie
Grih Mantralaya
Ministry of Home Affairs
Mahanideshalaya Assam Rifles

Nirectorate General Assam R{fles
Shillang - 793011

‘A/V=A/Camb=89/49 fZ} Aug 92

Deputy Secratary (PF) TN
te the Govt of Indias »
Ministry of Hems Affairs '

Nev Delhi{ - 110001

] N P}

COMBATISATION OF MINISTERIAL AND OTHER
E!vr‘!ﬁﬂnpﬁ§7§ in Tﬂz §§§§ﬁ ﬁ!rltg Hgﬁﬁ,
TURRTERS & UNTTS -

Slr,

1« 1:am difected to refer to Mihiatry’o lattar,No_27011/
~ 44/88+FP,1:dated 31 Jul 92 and te furnish the required infor-
mation in aucceeding paragraphs.

2,  Implimentation of the axisting Combatisatioen scheme
at intake stage vould fétiePfest the prometional and other
interests of the existing eiviltan employees,

3, Pay scales of the combatised post are ndt rédulsed

to by;f#ised in terms of Para 2 of Ministry's letter Ne
27041/44/88-FP,1 dated 11 Jan 90, Tha pay of the ppésent:
8ivi118AE on combatisation, will be protsoted undnr\gyistlng

Gavk ordets. | TS

[

4;  Amandment to recruitment rules for appointmént againat
comhatised post L4 ABY:rRquUL¥Ed, dince, the posts uill be
filled up by combatent ataff as per schame, Equivalant
combatisaed post of UODC {s Havilder Clerk and for LUA/LDC/
Typist is Naik Clark as approved by the Govt of Indie vide
MEA letter No F,14(7)=NEFA/56 dated 06 Sep 1961 ( copy
gtgiehid alonguith concernsd appendix of standapd Battalien

E)e ' ‘ .
Se There fe no-vielabion of the sxisting instructions
fissued by the Ministey on implementation of the scheme.
6o The combatisation of the acheme of the posts; not
covered undér Mnistry's letter No 27011/44/88-FP,1 dated
19 Snp,89g may plesse also be approved as réfleoted at
Appendix 'A' to this Office latter No A/V=~A/Comb=B9/47
"dated 16 Jul 92,

7. This has the approval of DGAR,

Yours faithfully,

‘) K 1 K
oo - Koot o
—————— : , I \D |
( Surendra Shah )
B . Orig
DAL - ;mL«QsaMM‘“\@. . Director (Adm) o
for NDirector GCanaral Aasam Rifles
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Ministry of Home Affairs IR

.

Background note for the meetlnp to be h-]i
in the room of bu(IbP) on 30, h.Qj at:. 1.0, A P'f,

e, boes

,...s

Subject: Combatisation of ministerial and other -,
civilian pOotS in para~nu11tary fOICEo.

¢ e 00 . . ~."

In September 1989, with the approval of 1D/
Ministry of Fingnce, a scheme for combatisation of
Ministerial and other civilian posts was introduced -
in Assam Mifles, CLsf, CEPF, B8 and 1LitP, lYhe salient
features of the scheme, -were as lolliows:-

a) The equivalence of the ranks and pay scales
for the combgtised posts was laid down., Yhile
doing so combatised Ministerial posts were
equated with the ranks co::esponding te Lh:ir
pay scales and where corresponding ranks did
not tally, a lower rank was given, - It was
then thought that since after compatisation,
the nunlgtmrlal exployees would bezome
eligibl-2 for ration money, free uniform,
rent free accommodation, washing allowance, el<.
a ma-rginally lower rank wculd doj

b) On combatisation the incumbents ol theports
opting for combatisation were to b pnvvjunl
by the Act and Rules ot the respettive for:

c) A11 future appointnents/recruitment agalnst
the vacancies in varioug categories of zcomwnibise
posts were to be in a combatised pOutS as poer
recruitment rules.

2o The existing incumbents of the cambatisad
posts were given the option to opl Lfor combatication
within a period of three months., Those who did no%
opt for combatisation were to continue ir the |
clvilian posts until superannuation under the exi:tiva
conditions ol service wiaich were to he deemed to
continue as personal to them,

(.:Ol'l td-. ¢ s g -/1'2‘"

!
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D Since the scheme was optionhal &in respect cof

existing employees, ‘1ts success depended entirely ¢, the
acceptability of the scheme among them, But this schemne
received very poor response from the enployees as
indicated b2low: ' ‘ '

CPO No,of categories -No, of incum= No, of incumbents
- of posts = “ “bents in who opted for
combatised . . . these posts , combatisation

5.
‘they would be agreeable to scrapping the schene, Afb2r

CRPF 2 1031 C 200
ITBP 10 82 S

CISF 7 . e -

BSE 39, 1 Nt available si e
H ot avalilable since the scheme wan not

Agsam I circulated by B3F and Assam ILLLles.

Rifles - A L

The main reason of poor response -was that Ministry of

Finance did not allow higher rank/pay scale!to the

civilian employees after their combatisation whils

“these employees were hopeful of getting a higher

pay scale/rank through combatisation.
i . R N

4, In view of the poor‘response'frbﬁ\%pe e Loy es
on the one hand and the reservations gXpressed by Jeil's on

the other, it was felt that the scheme shiold nob e
forced on the PIFs which were reluctant to ifnplumsilb
the same, At the same time a thought was glven UO
scrap the scheme,. | 7w i

Accordingly, 411 the PMFs were asked whethezr

considering the views of ‘the PMFs and their opticas
available in this regard, it was felt that it woull be
desirable to scrap the scheme, HAccordingly, the gatler
was referred to Integrated Finance Division wbo opined
that before taking any decision in the matter, the

views of Ministry of Law may be obtained., The Pl nisbry
of Law was, therefore, requested to advise whether
scrapping of the scheme would have any legal implication
That Ministry expressed the view that the administrative
ministry were empowered to change their policy of
combatisation, but the ripghts/benefits alreadyv =corued
to the emplvyees concerned may not be taken away.

The Ministry of Law further advised to give the cpltees
in the CRRF, another option as to whether they W ld
like to continue with their earlier optilon or to

revert to their civilian posts held earlier.

G, The matter was furthér examlned in the Hini:lry

in consultation with the Integrated Finance Dividion,

Tt was felt that continuation of the scheme in ar olter

Corttd. ., . ./ 4
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form or with modifications, apart from creating verious
admini strative complications, would attract c<n<|«orub1n
“financial liability. ]l was, therefore, proposod ......
(1) To withdraw the circulars issued in resprect
of Assam Rifles and BSF as thoy did not
circulate the same,

Y o i . ’ o
(11/,19 withdraw the ¢lrcular issued in raespect ol
v 'CISF as no employees opted for comboticzticn,

(111) To withdraw the circular in. respect of L1LE
where the present situation is that cnly one
person appointed to the Combdtl sed posl has
already given an undertaking that he gould
have no objectich to the wppOLan<nt to the
corre Spondinp clvilian post in the event ol
scrapping oflthe Scheme,

(iv) To withdraw the circular in rerecL of CLBF
for future with'the specl- fic provision that
the employees who had al-ready opted for
combatisation under thls scheme would continue

“to be governed by the proviSJons of this
g Cchular in future also,

7. The mdttcr was placed before NOS(IQ) for favour

of approval., MOS(IS) has observed that the objective
of the scheme for having a Uniform Combatised force
including its civilian employees has nq} bQ%% disputed
and therplore rather than scrapping thel “Pherp, endeavole
should be made to make it ‘more acueptdblo among the
employees by 1ncorporutlnﬁ.attrdctlve features,

8. It is proposed to discuss Var1oua ispectas

of the issue in the meeting to be held in tho roon
of S5(I8P) on 30.4,93 at 10,70 A.M,

20 0 a0
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TELE NO. PABX 230222/5550 Mahanideshalaya Assam Rifles

Directorate Seneral Assam Rifles
5hillony~753011

A/V~A/conbat -89 19 Auy 93

List 'A!

List 'B' : , ‘o
List ‘'C! .
List 'E! .

List 'F! o

COMBATISATION OF MINISTERIAL AUD OTHUR CIVILIAN
BOSTS Tif THY AsTAM RIVLES HORS, " (HYADGUARTERS AND

-ffl\]ﬁf'i‘u’:s_n)n:c LA Pt LI T e b AL AR S Ben SPL L T MLVIAPAR . . \ ,.\ N
/ " '-
{ .
1. Reference A/V-aA/combat-89 dated 30 Sep 89«
;' A . ) ) “ ./' ]| .
2. The letter mentioned in para 1 may please be treated

as cancelled. Provisions of the Govt of IAdid, Mihistry of
Home Affairs letter NG, 27011/44/88-FP.I dated 19 Sep 89 [
may please be intimated to all concerned and implemented {
forthwith if not already cdone.- Pt

S———

(Rakesh Sharma )
Copy to - ' Lt Col
Assistant Director (A)

List’ 'D! '3 !

-

ke/ -
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§ ,. | ANNEXURE
T No:1-14022/1/2000-Estt.B/PF.III 2 -
) : - Government of India/Bharat Sarkar c -
Ministry of Home Affairs/Grih Mantralaya

R *kok koK X

North Block, New Deélhi-110- 001.
'3 Dated:21.11.2000.

DG, BSF, CGO Complex, New Delhi.

DG, CRPF; CGO Complex, New:' Delhi.

DG, CISF, CGO Complex; NeWw Delhi.

DG, ITBP, CGO Complex, New Delhi.
"Assam Rifles, Shillong; Meghalava..

' ~'& .

Subjectf Combatisation of ministeriai ahd other civilian

Sir,

.1 am directed to refer to this Ministry’s letter
No.27011/44/88-FP.1 dated 19.9.1989 yidejwhiéh the orders
for combatisation of ministerial and ‘other'civilian posts
in your organisation were issued. In para.l(c). of the
said leétter! it was clearly stated that all futfire
appointments/recruitment against the vacancies .in’/the
~ various categories of posts combatised by this sanhcfion
" shall be in. the combatised ranks as per the rebrdL&%ent
"rulés. ' : ' . . ' : Y

» v 2.7 However, it has been noticed that the .above
. instrictions are not being strictly followed and sonie

K posts have ' been filled in the civilian stream after 1989.
‘This has beéen viewed seriously in the Ministry.

A»s.j It is therefore, advised that in future, all
‘ ‘thé .civilian posts falling vacant may be filled in as per
_the combatisation orders of 1989.

Yours faithfully,
.>A_; o v . _' 3 . P ,‘6

=V

’,\ ¢\\-h\.°
( M.S. Kalania )
Under Secretary

Co tO:— |
1. Director (Pers); MHA.

2. Director (PF), MHA.

3. PPS to HS. ' '

4, . PPS to JS(P).

5. Pérs:I/I1/II1, MHA.

6. PF.I/II/I11/1IV, MHA.
- ‘ L SHILLOWE

. A\
2130024 "A.,««‘J’;‘/



1, = Please refer to your Deni Officisl letter No.
13911/;1(1;)/92éF1n.11- ated 03 Jun 92, : )

¢ natter vegarding revislon of the pay scale af
of Assistant to B 1640-2900/- wef lst January,
{as been verified amd found thatt tha aforesald
on the snalogy of Assistants of C35 Cadrxa has not
eff . granted, to the post™ of Assistant’ of this
Organisation.. The Assistants of this Organisation sre.
cetving = the pay scale of R 1400-2360/~ wel Let
anuary, 1986 ps por revision of pay Ruldsi286.
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i Shri G Ganesh o A . - ,
" Joint Secretary & Financial Adviser(liome] (
. Govt of Indfa " ‘ . |
Hiniétry of Home Affeira

-
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OFFICE MEMORANDUM

-——ﬁ_————'.\———-—n\‘—-——n—.

.

- g . "uw_,‘
Sulby: - _P@Y Scalegfor_the post Of:Assisgant‘jnﬁcpMFg e e ,
. - . ————— ¢ O e R ' - i

' ‘ Ag proposal oy ASsam  Rifilog redarding g
CPgradation  of PHY sonle  frap Rs 1100~2300/ o “
‘?H-1400-2600/— 1s$ under consideration of t)e Mini Uy, S

PU0s regungted Lo send e 1’u‘).l.iu\,'j11;.-‘j ‘."_nL’m*nmtj,j_gm‘; i

foqpect~of-Assjﬂkmnt Vo ereanisation uprgentlv. .

i) o Pav scales as recomsendged by 11 Contral Pav
“Commission, IVth Cpe ang Vih £pa,

i) Edhgahjun qualification, . ' \.
il Reeruitment Rules,

v {iv) Whether Assistants are combalised oy
. civilians. :

(_Nirméln Dev )

Desk Officer

1. DIG (Admn.), psF.
<. - DIG(Admn, ), crpr,
3. DIG(Admn ), TTRp.
4, DIG(Admu: ), CISF.




<9
7. TeleNo :70s076 - .. - - Bharat Sharkar -
o _ ‘Govt of India’ VTN
, " S ' Grih Manfralaya ;. \
' ' - : ' - ‘Miriistry of Home Affairs
‘Mahanideshalaya Assam Rifles
.. Difectoraté Gerieral Assam Rifles
“Shillorig ~ 793011

A/1-A2T7186/ 34 ¢ | - 22 Aug 2000

Desk Officer

Govt of India

Mlmstry of Home Affanrs

(PF.V) . ‘ o
New Delhi. T

PAY SCALE FOR THE POST OF ASstsTANT IN CPMEs, e
. : . ' ' ; f a

: ' 1. Ref MHA letter No 27012/9/98-PF.1/PF. V dated 10 Aug 2000 addressed to BSF !
o - /CRPF/ ITBP afd, CISF '

2 The fequrred information in respect of Assi'sté_nt’ of‘th‘is organisation are as under
. (a) PayScale
(1) Iilrd CPC - Rs 4"25-‘1SMSOO-EB-15~560-20¢7OO
(ii) IVth CPC-Rs 1400f40-1800-EB-50e2300
(iii) Vth'CPC -Rs 4500-125-7000

“ v(b) Educational Qualmeatlon is not applxcable as the post .of Assistant is
- promotional from the post of UDC working in DGAR |

" (c) Copy of Rec1 uitment Rules for the post A551stant is enclosed

‘j“l“'v‘- S o (d) A551sta11ts in DGAR are civilians.

“Yours Faithfully, -

!
I

(RS Rawat)
I : L . ’ " Lieutenant Colonel
R o Assistant Ditector(A)
RFEEE o | ' for Director Gerieral
A . Assain Rifles
NOO. . o o {Uw(k];,

" - Liaisor Officer - Letter addressed to MHA is also enclosed for
et Det Assar Rifles handing over to the concernied section please.

~ Room No = 171 N
I - North Block
BT ~ Ministty of Home Affairs

A ~ New Delhi. .
BN o
AR




