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The PPlicatjon is admittej, Call for 

the records. 
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be a bar on tht3 respondente far COn8lderatjon 
Of the representation of 16-6.00 of the 
applicant. 

List on 20/9/01 for further Order. 
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C (•' 	 .• 	 . 	 t• S . 

L3 2r 	

S 	 Member 	. 	 S Vice-Chairman 
• 	bb 	• 	 - 

Uritten statement has been filed 

.5 	

5 	
by the Respondents. TPe.case may noi be 

- 	

listed for hearin9 on 2.4.2002. The 

S 
• 	 S 	

. 

	licant may tile rejoinoer, if any, wjth 

- .n three weeks from today. 

	

member 	 •ViceChairman 

14i 

S 	 • 

mb 	 S 	 • 

-LockO) 	 eD 	 \O 

S 	
S 	 f'tT 
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hearing. 
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Date ( 	 Order of t1e [rthuna 

	

:105.02 i 	Adjourned on the oraver of Mr. 

Sarkar, learned Counsel for the Applicant. 

List on 11.5.2002 for hearing. 
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Member 	> Viceu.Chai rmen 

mb 

1 .6.02 
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1.7.02 

Mr. B.C.Pathak learned Addi. C.G.S. 

C. appearing on behalf or the Respondent 

No.1 prays for some time to Pile reply 

to the rejoinder. List again on 1.7.2002 

for hearing. It has been stated at the Baf 

that D.A. No.472/2001 is also analogous 

with this matter and that matter also 

taken up together alongwith this matter. 

Member 	 Vice.Chairman 

A prayer has been made by mr s.C. 

ath&, learned dl.C.G.s.c for little 

accanmcdation so that he can obtain 

full instruction on the matter. 
The case is accordingly adjounned 

to 23.7 .02 for hearing 
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and 472 of 2001 

OF 	 j 2 LZ,oOQ.. 
1)(In 0•.No.321 of oi) Mr.S.K.Sarbaj~na & Ors. 

L 	
2) In 0.A.NO.472 of 01) Mr.R.1.Gosmi and Ors. 	pPLIcm's) 

Mr.J.L.Sarkar (in O.A.NO.321 of 01) 

Mr.P.K.Tjwarj(jn0..No,472 Of Oj) 	 A1)VOCAT.t FOR fJ 	 (. 

_ViR3US_ 

Union of India & Ors. 	 RL$PON.NT(S) 

Mr.BC

Déb Ro 

.Patha1ç, Addl.C.G.S.C. j O.i.321 of 01 
Mr.A t )VuCAT FOR i.iii 

y, 

~iuiqltiir. MR.JUSTIC D.N.CHOUDHURYVIC&..CjjAXR1N 

HON13L H 	 ,M1 TI' MMBR 

i. 	Whether Reporters of local papers may be allowed to see 

the judgment 7 

24 	To be referred to the Reporter or not ? 

3. 	Whether their LordshipS wish to see the fair copy of the 

judgment 7 

4 	Whether the judgment is to be circulated to the other 

Benches 

Judgment delivered by Flon'ble 
DMINISTR?TIV MEMBER 

L 
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Original App1jcaj No. '.A.NQ.321 od 2001 & 0.A.NO.472 of 200: 
Date Of Orderg This the -f),i Day of August 2002 9  
iiO 	MR.Ju 
H0NLi1Ji 1'1R.K., 	JtDINSTATI 

of 2001 

1. Shri Swapr I(uniar Sarbajna, Assistant & 318 others. 

..... _________ 

(Ali the applicants are working in different capacities 
(Assistnts, UDC,supdto respectively) under the Director 
General of Assam aifies, Shi]J.ong and posted at W.ra,offjce Shil. long. 

By Advocate Mr.J.L.$kar, Mrs.S,'e1ca, Mr.A.Chakraborty, 

u.V8u. 

Union of India (represented through the 
ecretary, Govt of India. 

Ministry of Home kffaits, North Block, 
New Delhi...jj0001. 

Director General, 
Aesam Rifles 
Shillong79301 

Joint Secretary(poljce) to the 
Govt of India 
Ministry of Home Affairs 
New De].h1.s1j000j, 	

••• 	_________ 
By Advocate Mr.B.t.patk, 

4.N01472 of 200L 

Ram Krishna Goswai4, Assistant, 
North ast Police Academy, Umsaw, 
Umiam, istrict Ri.'bhoj, Meghajaya, 
pIiL793123 

Pradip Kumar l3hattacharjee, 
Assistant, North East Police Ademy, Umsaw, Umiam, 
istrjct. Ri.bhoi, Meghaaya, PIN...793123 

Pield Back Lyngdoh Tron, Assistant, 
North cast Pojice Academy, Umsaw, 
Umiam, District Ri -bjoj, Meghajaya, PIN..793123 

..• Applican 

By Advocate Mr.p.K.Tjwarj, Mr.U.IC.Goawamj. 

contd/.. 
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1 	 -Vs- 

ii Union of India through the Secretary 
to the Government of India 
Ministry of Rome Affairs, North Block, 
New Delhi, 

2.. The Director, North East Police 14oadny, Ministry of 
1ome Affairs, Government of Lnctia, Umsaw, Umiam 

Keghalaya. ,  

3. The North ]astern Council, through the 
Secretary, North Eastern Council 
Secretariat, Shillong-1 	 ... Respondents. 

By Advocate Mr.A.Deb Roy, Sr.C.J.S.C. 

These two application are taken up together as the 

issue invôlied is similar. The arguments advanced in one 

application were also relied on in other application. The 

applications we also heard together. 

2. 	In U.A.No.32l  of 2001 the reliefs sought are:- 

Parity of pay scale for the civil posts in 

HQ of Assam Rifles with their coanterparts. 

The pay scale of Assistants be revised to 

• 1640"2900/.m notionally eke&from 1.1,1986 

and effectively with effect from 1.5.91 as in 

the case of Assistants in iiQ  Directorate General, 

F•  The relief sought in 0A.No.472  of 2001 is 

for revision of pay scale of Assistants in North 

mast Police Acadmy(iA) to Rs o  5500-9000/- and/or 

in the alternative Rs, 5000-8000/. 

U.A.N2.321 of 2001 

There are 319 applicants who have joined together to 

pursue the same cause. Their request for a common application 

uontd/- 
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has been accepted under the provision of Rule sb-rue (j 

4(5)(a) of 	Procedure Rules 1987. All the applicants 

are civilian employees working in different capacities under 

the Director General of Assam Rifles at Shillong. It is stated 

that the Civilian employees in Assam Rifles is a dying cadre. 

The Assam Rifles is a Central Police Organisation under the 

Government of India, Ministry of Home Affairs. There are 

glaring aisparties in the matter of grant of pay scale to 

the applicants. There is discrimination amongst similarly 

placed employees which has caused financial loss to the 

applicants. The Assistants of Assam Rifles on implementation 

of the 3rd Pay Commission were granted the pay scale of 

r. 425-700/-' and consequent to the 4th Pay Commission the 

Assistants were granted the pay scale of Rs. 1400-2300/- with 

effect from 191.1986. In some other Central Police Orgaflisa-

tion the pay scale of Assistant was revised to Rs. 1640-2900/" 

after the 4th Central Pay Commission and the Ministry of 

licue Affairs vide D.O.letter No.13011/11(ii)/92"Pifl II dated 

02 Jun 92 had directed and the Director General, Assam 

Rifles to grant the pay scale of Rs. 1400-2600/- to the 

Assistants which was higher than the scale of Rs, 1400-2300/" 

recommended by 4th Central Pay Commission but less than 

I. 1640-2900/'. granted to other Central Police Organisation. 

It is stated that the scale of pay sanctioned for the 

Assistants of Non'.Secretariat Organisations as per Part 'B' 

of Piret Schedule of the Central Civil Services( Revised pay) 

Rules, 1997 is Rs. 5000-8000/-, whereas the Assam Rifles 

being a Non-Secretariat Organisation has adopted the 

scale of . 4500 - 7000/-. There are two categories of 

k L. L- 	 contd/-4 
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Ministerial staff nployed Jvjz., Civilian and Combatant:. 

Both the categories were given equal scale of pay till 

revision of pay by the 5th Central Pay Commission. The 

two categories of posts are as under s- 

kyj 14 a
-
n 	 Ccznbat, 

Superintendent 	 Subedar Clerk 
Assistant 	 Nb/Sub Clerk 
UDC 	 Warrant Officer 
LDC 	

Havildar Clerk 

The 5th Central Pay Commission recommended pay scale of 

Ministerial staff of HQ DOAR Establishment were as under :.. 
Group 'B' Officer 	 Rse 6500 - 10500/. 
Supdt. 	 . 5500 - 9000/- 
Asst/overseer/Nazjr/ 	 Rs. 4500 - 7000/- 

The pay 'of the Combatant Ministerial staff were revised as 
under: 

Subader Clerk 	 Rs.6500.. 100500/.. 
Nb/Sub Clerk 	 Rs95500 - 90.00/-.. 

The Civilian ministerial staff were being given the lower 

scale although both the categories are, performing identical 
duties and are. placed iilarly, It is stated that there is 
a discrimination 'inthe matter of granting the pay scale 

to the applicants. The combatant staff of HQ, DOAR, Assaxn 

Rifles and vis..ai.vis other Central Police 0rganisatio, 

namely, BSP the applicants are similarly placed. The Assis. 
tants of  HQ Directorate General, BSP had'been given the 
pay scale of 1. 1640-.2900/.. on the basis of relief granted 
by Central Administrative Tribunal. The Assam Rifles. Civilian 
employees Association represented against the disparity and 
the matter was referred by Respondent No.2 to the Ministry 

letter 
of Home Affairs byated 1799.99, Again by a letter dated 

contd/w5 



02 Feb.2001 the respondents No.2 again requested to grant 

the following scale to the Civilian employees of G4 :- 

Group 'B' Officers 	Rs. 7450-11500/- 

Superintendents 	- t. 6500-10500/- 

Assistants 	 Rh 5500-9000/- 

The Employees Association made another representation 

dated 06th Jun.2001 to the Respondents No.2 which has 

I 

	

	been replied to vide Respondents No.2 dated 26th Jun., 2001 

denying the analogous pay scale to the applicants. 

r1 cwy1, 'y.,1sr*j p 

There are three applicants in this O.h. • The applicant. 

are presently serving as Assistant in Northeastern Police 

Aoadny(WPA) • Permission has been granted to them to 

pursue the cause by a common application in terms of 

Rule, Suo-Rule 4(5)(a) of C'T  Procedure Rules 1987. 

3. NPA is under the control of Ministry of Home 

Affairs, The Assistants in N1  are in the revised pay 

scale of Ps. 4500-7000/-, where as the Assistants working 

under attached or subordinate offices of the Department 

of Ministry of Home Affairs are getting two different 

pay scales of Rs. 5500-9000/- and Rs. 5000-8000/u. • It 

is stated that the Assistants are holding Supervisory 

level post. The Recruitment is made as per Northeastern 

Police Academy Group 'C' and 'D' posts Recruitment Rules 

1983. The recruitment to the post of Assistant is made 

by the method of promotion from the feeder cadre 6f 

UDC or through transfer on deputation. All the applicants 

joined NA  as  WC5  and were promoted to the post of 

Assistant. The 4th Pay Commission recommended th e 

pay scale of Assistants in NZPk at i. 425-700/40. 

( 	 contd/u"6 
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In many other Organisation the Assistants were given the 

pay scale of Is. 425800/. The 4th Pay Commission recommended 

3 standared levels of Supervisory posts in the scale of 

Rso as under :.' 

1. Rs. 1400 - 2300/- 

20 	Is. 1540 - 2900/- 

3. 	Is. 2000 - 3200/- 

The pay scale of Assistants in Central Secretariat were 

revised with effect from 1.1.1986 to Is. 1400 2600/- 

ereas the pay scale of Assistants in 	were revised 

to Rs. 1400-2300/-'.With effect from 30.7.90 the pay scale 

of Assistants in other departments under the Ministry of 

Home Affairs were revised to Is. 1640 to 2900/.' from pre-

revised scale of Ps. 1400-'2600/- on the basis of the order 

of LT, Principal Bench in 0.A.NO..548  of 94 dated 19.1.96. 

The Assistants working in various department were given the 

pay scale of Is. 1640-2900 by the Principal Bench of CUT 

on the ground that no discrimination can be made in regard 

to the pay scale of Rs. 425 -'800/- or Ps. 425-700/- if the 

nature of the duties were same. The 3P  against the decision 

of Principal Bench was dismissed. Similar issue again came 

up before the Principal Bench, New Delhi, in the case of 

All India 4SI Corporation Fnployees Federation, -Vs.' Director 

General, SL and Anr., in u.A.No.981  of 94. Te Delhi High 

Court also allowed revised pay scale of Rs. 140-900/-' to 

the Assistants of National Book Trust. Thus employees of the 

SI and many other Organsations were given the pay scale of 

Rs. 1640-2900/- on the basis of decisions rendered in their 

I 	oases. In pirsuance to the pronouncnent of various Benches 

of C.&.T,  the pay scale was allowed to the Assistant in 

variOuS au1rdjnate officers of the Government of India, 

The matter was also put up before the '. The Joint 

I \- 
contd/.- 
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Consultative Machinery vide reply dated 11.7.95 informed 

that the matter has been remitted to the 5th Pay Commission 

for consideration. The applicants also took their grievances 

before the authorities and the Ministry of Home Affairs vide 

their letter No.6/26/27-.NE..I1 dated 17.12.97 informed that 

in their view the order was not applicable to Assistants 

in 0.14.14o.2/1/90-'in O.M.N0.2/1/90-in NEPA and they may be 

given normal replacement scale of pay with effect from 

1.1.96 and that the grant of higher pay scale involves 

up-gradation of the post. 

4, 	The matter has been heard at length. Mr.J.L.Sarkar 

appeared for the applicants in O.i.No.321 of 2001 and Mr.P.IC. 

Tiwari appeared for the applicants in O.A.No.472 of 2001. 

Mr.B.C.Pathak. learned Addl.C.G.S.C* appeared for the Res-

pondents in O.A.No.321 of 2001 and Mr.A.Deb Roy Sr.C.G.S.Co 

appeared for Respondents in O.A.No.472 of 2001. Mr.Sarkar 

argued that the works done by civilian employees as well as 

combatants are identical. 'their duties are euqal. The office 

structore is as below:- 

Superintendent Rs. 5500-9000/- 

Assistant 	Ps. 4500-7000/- Naib Subedar 

Ps. 5500-9000/- 

Upper Division Rs. 4000-6000/- 
Clerk / 	 Warrant Officer 

Ps, 4000-6000/- 

The 5th Pay Commission recommended identical scale of pay 

Rs. 4500-7000/- to Assistant/Naib Subedars. The Naib Subedars 

were given higher pay scale of Rs. 5000-8000/- in 1998 with 

retrospective effect from 1.1.96. The scale was again 

revised for Naib Subedar with effect from 10.10.97 to 

f.5500-9000/.s. Similar was the in the case of UDCs and Warr-

ant Officers in which case identical scale were recommended. 

ws  
contd/8 
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Warrant 
j Officers were given higher 

Mr.Sarkar also argued that 

pay scale as combatant and 

Subsequently the combatant 

scale*  

scale with effect from 10.10997. 

up to 5th Pay Commission the 

non-combatant posts were same, 

post) were given the higher pay 

5. 	Mr.P.K.Tjwarj learned counsel, for the applicants 

submitted that the matter has not been considered in the 

proper perspective. The 5th Pay Commission in its report 

dealt with the Organisational set up o £ NPA but remained 

silent about the pay scale of the Assistants of 	The 

matter was referred td anomally Committee. The anomally 

committeeg was never set up at 	In the Ministry of 

environment, Departmentof Porests, the Assistants in the 

Regional Offices of the Ministry of Enviroment were given 

the revised pay scale of Ps. 5500'..9000/. The post of Assistant 

in NM is also a promotional post. The Assistants in the 

office of Registrar General, Census under the Ministry of 

Home Affairs were given the revised pay scale of Ps. 5000-8000/..-

The Assistants of North Eastern Council which exercised 

budgetary and financial control in KLPA are in the pay scale 

of Ps. 5000.e8000/-. The Assistants in Central Secretariat 

were given the pay scale of ks. 55009000/- and other sub.. 

ordinate officers of the Ministry of Home Affairs are also 

getting the pay scale of Ps. 5500.9000/-.. The Assistants 

working in subordinate Officers of Government of India like 

Ministry of Home Affairs and North Eastern council are in 

the pay scale of Ps. 5000-8000/- . But the Assistants of 

were given the revised pay scale of Rs. 4500-7000/-.. 

On implementation of the recommendation of the 5th Central 

Pay Commission the pay scales of the applicants were initially 

revised to Ps. 5000-8000/- with effect from 1.1.96, for a 

\j 	 cod/. 
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period of two months and thereafter the pay scale was 

reduced to Rs. 4500-7000/-.. It was submitted by Mr.P.1C.Tiwari 

that the AssiStants working in IfLPA should be reated 

eqjkally in the matter of pay scale to Zssistants in the 

different department of Government of India. No discrimina-

tion can be made between the Msjtants on the ground of 

difference in their source of recruitment, 

Mr.Pathak disputed the submission made on behalf of 

the applicants that 5th Pay Commission had recommended 

similar pay scale for combatants/non-combatants. 

On behalf of the applicants reliance was placed 

on the case of Nr.V.R,Panchal,-Vs-'Union of India, 1996(2), cA'' 

All India Services Law Journal, 682 and 2000(1) SLJ"139 

qhile on behalf of the respondents reliance was placed on 

union of India,-Vs-P.V.Hariharan, 1997, ScC,L&S,838. The 

state of U.P. and others,-Vs- Ramashyraya Yadav and another, 

1996, 8CC, L&S 9 714. All India Services Law Journal, 2001(2) 
865 

Vol.6jjJnion of India -Vs- Pradip Kumar Dey. 

We have carefully considered the submissions on 

behalf of the parties and have perused the record. The 

matter of parity of pay scale has been subject matter of 

litigation and certain principles have been laiddown on the 

basis of these decisions. The learned counsel for the applicant. 

had argued that the Assistants of Assam Rifles and Nepa are 

performing same type of jobs as the Assistants of Central 

Secretariat and other departments of the Central 'overnrnent 

or the Assistants working in other Central Police Organisatiow 

Therefore, there cannot be any discrimination in the pay scale 

of Assistants. The Assistants working in Assam Rifles and in 

NPA are entitled to the same pay scale as Assistants in 

L 	
contd/-'lO 
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other Organisation. Similarly as combatants and non-

combatants are performing the same type of job there can-

not be any discrimination, in payment of salaries. The 

respondents have contested the claims made on behalf of 

the applicants and have also filed their written statement. 

It is the case of the respondents that the comparison 

made by the Assistants with the combatants is not legally 

tenable. Article 14 of the Constitution does not mean 

that every law must have unjversal application for all 

persons who are not by nature, attainment or circumstances 

in the same position, as the varying need of different 

classes of persons oftern require separate treatment. Diff e-

rent treatment does not constitute violation of Article 

14. The applicants being civilian employees as such cannot 

be compared with the combatant staff of HO DGI4R., Msam 

Rifles as there is reasonable basis for differentiation. 

This Tribunal in 0.A.No.136 of 1999 dated 20.1.2001 in 

JCPaul Choudhury, Vs.U.O.I has examined the issue of the 

disparity of pay scale between Civilian and combatant 

stenographers and has held there is no questions of discri-

minatlon between combatant Stenographers and Civilian 

stenographers • The comtant a are different and a separate 

class. The applicants cannot compare themselves with 

combatants. It is stated that certain CPO' a had revised 

pay scale of Assistant to Rs. 1640-2900/- with effect from 

1.1.1986, without consultation with the Ministry of Home 

Affairs or MOP on the analogy of Assistants of CCS cadre. 

This was found irregular and it was desired to restore 

the pay scale of Rs. 1400-2600/-. However, I3SP, IThP had 

given revised pay scale of Fse 1640-2900/- their Assistants. 

The 5th Pay Commission has recommended separate pay scales 

contd/-11 
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as admissible to the civilian staff in the non-secretariat 

organisations including the CPOs. It Is stated that these 

civilian posts and are dying posts In Assam Rifles and have 

been provided normal replacement scales. The combatants 

constitute a different class in themselves and thus are 

easily distinguishable with the civilian staff. There is no 

equality of work. In order to explain the difference between 

combatants and Civilian staff. The Respondents have giventhe 

comparative chart as under s- 

S/No I Combatants gAhIAN 

(a) Acts appl4AR  Act, 1941.The aspects of CCS Rules 
cable 	I discipline is controlled by AR 

I Act 1941 and AA 1950 while ser- 
ving under op control of Army. 
Under Army Act trial is by Cour 
iiartial for any offence and 
delinquent can be punished by 
death sentence. Under the AR 
Act 1941 also maximum penalty 
is death 

(b) 	Conditiqns Combatants may be posted any.. They are posted 
of Service where in the NL region and any only DGAR at 

where in India. The Assam Rifle Shillong. 
Units have taken active part in 
Indian Peace Keeping Force in 
Sri Lanka and also have been 
deployed in J&K to combat mili- 
tancy. The Combatant clerks haw 
also moved with the unit to 
serve in such areas. In North- 
Last the combatants have effec-. 
tively controlled the insurgenc 

Restriction 
on Fundamen-
tal Rights 

Medical Fl 
ness 

According to Article 33 of the j NO RESTRICTION 
Constitution of India the Funda+ 
mental Rights of the combatants I 
are restricted as they are Armed 
Forces of Union as described in 
Scheduled VII List entry 2. 

The comtatants are required to Even persons 
be medically fit and in case of 1  in low medical 
any ailment due to which they can category can 
not cope up with stress and strain continue, 
of service then they are invalled 
out. 	 I 

I 

ej cnarter ot 	Alongwith normal charter of dii- 
Duties 	ties of a clerk a combatant is 

also has an Additional task to 
go out on operational Duties 
such as patrolling, ambush in counter Insurgency prone areas. 

'

Sam 

Only office 
job 

contd/-12 
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The applicants cannot plead equality with combatants as 

the petitioner were given option of combatisation in 1989. 

However, claim this is denied on behalf of the applicants in 

the rejoinder. The combatant staff are also expected to 

perform the duty which is expected of a soldier in time of 

war and in normal circumstances they are combating insurgency 

and guarding of borders.Tbe revision of pay scales by BSF 

was without any authority and is therefore, irregular and 

cannot be a ground for revision for the applicants *  it is 

stated that the Rules applicable in the case of Assant Rifles 

and 3SF are differentl allowances/benefits are different. 
In 

.Lkhe Assam Rifles, before revision, 'ssi.stantg were sanctioned 

pay scale lower than in BSF. There is no disparity/anomally 

in the scale when considered in the light of nature of 

duties being performed by combatants and civilian employees. 

The Fifth Central Pay Commission after due deliberation and 

consideration of the various factors such as the duties being 

performed by the combatants gave them higher pay scale than t1-

civilian employees. The difference in pay scale is thus based 

on reasonable classification. The recommendations of expert 

body such as Pay Commission cannot be termed to be arbitrary 

or violative of Article 14. In regard to the Assistants in 

NEPA it is stated that the post is not supervisory. It is 

not designation that solely is determinative of the pay 

scale and there are many foctors for determining the pay 

scale like eligibility, mimimum educationsl qualifications, 

nature of duties and responsibilities, work lead, professional 

skill proficiency and method of recruitment. As the Assistants 

in NPA did not enjoy the pay scale of pay Rs. 1640-2900/-. 

but worked in the pay scale of Rs. 1400-2300/-, they are 

entitled to normal replacement scale of Rs.4500-7000/-.. 

contd/-'13. 
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As the Assistants in Northeastern council,. Shillong were 

given in the pay scale of Rs. 1400-'2600/-" therefore, they 

were given the pay scale of PS. 5000..8000/- being the 

replacement scale. In order in 0.A.No.144 of 93 decided 

on 19.1.96 in the case of V.R. Pranchal,-Vs- Union of India 

& Ors All India Services Law Journal Vol.6, 196(2) C.A.T. 

682. The Principal Bench discussing the Supreme Court Judg" 

merit in case of Mariharans up held the view that courts 

should not interfere with the recommendation of expert 

like Central Pay Commission in the matter of pay scale exce 

pting in certain situations as under s- 

The Pay Commission ommitted to consider the 
pay scale of someposts of any particular 
service, or 

the pay Commission recommended certain seal 
based on no classification or irrational 

H 	
classification, or 

after recommendation of the Pay-commission' 
is accepted by the Govt. ,there is unjust 
treatment by subsequent arbitrary State 
action/or in action. In other words the 
subsequent state action/in action results 
in favourable treatment to some and 
unfair treatment to others.' 

8. 	We have given careful consideration to the submi- 

ssion made before us. It has been held by Supreme Court in 
by the learned counsel for the respondents 

the oases referred aboveLthat the Expertbodies like Central 

Pay Commission have the final say in the matter of fixation 

of pay. The 5th Pay Commission dealt with the question of 

parity of pay scale in para 46.7 with regard to parity in 
and 

Secretariat pay soale,Lpara 46.9 dealt with the case of 

Assistants. The paras are extracted below2- 

11
46.7. Parity with Secretariat pay scales and 
cadre structure - Complete parity has been 
demanded between the pay scales of clerical 
staff in the Central Secretariat and subordi-
nate offices. In some cases, it has been asser -
ted that field jobs entail more rigorous work-
ing conditions, whereas Secretariat staff enjoy 
better amenities without any accountability 

contd /-14 



-14- 

and thus a claim for higher pay scales in the 
subordinate offices has been made. A number 
of administrative ministries have recommended 
parity on the ground of responsibilities, trans-
fer liability and interaction with public. In 
case of Assistants of organisations like Enforce" 
rnent Directorate, CBI, Central Passport Organiza-
tion etc. various Benches of Central Administra-
tive Tribunal have given judgments granting 
parity with the pay scale of Assistants in CCS. 

46.9. In the case of Assistants in the Secre. 
tariat, the position of entirely different. 
Assistants in the 3edretariat have always been 
given a special status as they have been holders 
of Group 'B' posts. They have always had a 
higher pay scale as compared to Assistants in 
Non-Secretariat Organisations, even though the 
difference was limited to a higher maximum. 
There has been a significant element (5(r/*) of 
direct recruitment with the higher educational 
qualification of graduation in the case of 
Assistants in the Secretariat, as compared 
to their connterparts in subordinate offices, 
who are promoted from the post of UDCs for 
which the prescribed minimum qualification is 
matric only. Assistants in Secretariat perform 
more complex duties in as much as they are 
involved in analysing issues which have policy 
implications in comparison to their counter". 
parts in subordinate offices, where the nature 
of works is confined to routine matters related 
to establiskinent personnel and general admini-
stration only Assistants in the Secretariat also 
submit cases directly to the decision making 
level of Under Secretary/Deputy Secretary under 
the scheme of level jumping. Taking all these 
factors into consideration, we are of the defi-
nite view that thef pay scale of Assistants in 
the Non-Secretariat Organisations should sligh-
tly be lower as compared to the pay scale of 
Assistants in the Secretariat. Assistants in 
subordinate offices may therefore, be placed 
in the pay scale of Rs. 1600-2,6609 I'  

The Pay ommission also considered in case of North iastern 

Police AcadEuy para 70. 113 and gave its recommendation 

in. Para, 70. 16 foranal9gous, sCales. 	 . 

Both the paras are reproduced below:- 

70.113. The North eastern Police Acaduny (NEPA) 
training is a Police Training Institute under 
the Ministry of Home Affairs imparting to police 
personnel of the 7 North Eastern States. It is 
situated 22 1<Ins away from Shillong in Meghalaya. 
It is headed by a Director in the pay scale of 
ks. 5100-6150 who is assisted by a Joint Directo 
a Dy Director, As3tt. Director and other staff. 
The tqtal staff strength is 237e 

co nt d/- 1 



70. 116. The replacement scales for analogous 
posts recommended in the relevant chapters 
will be given to the posts in the organisa 
t.ons. U 

There is no disp.tte that the Assistant in 'ssam Rifles and 

in BEPA have been given analogous scale. They have not been 

given the scale more than those recommended by the Pay 

Commission. It has been observed by Supreme Court in 

Ashutosh Gupta, -Vs State of Rajasthari and others,2002 

supreme Court cases (L&s), 465 with regard to principle of 

equality as under :.. 

UThe concept of equality before law dthes not 
involve the idea of absolute equality amongst 
all, which may be a physical impossibility. All 
that Article 14 guarantees is the similarity 
of treatment and not identical treatment. The 
protection of equal laws does not mean that all 
laws must be uniform. Equality before the law 
means that among equals the law should be equal 
and should be equal and should be equally aitini-
stered and that the likes should be treated alike. 
£quality before the law does not mean that things. 
which are different shall be treated as though 
they were the same. It is true that Article 14 
enjoins that the people similarly situated 
should be treated similarly but what amount of 
dissimilarity would make the people disentitled 
to be treated equally, is rather a vexed question. 
A legislature, which has to deal, with diverse 
problems arising out of an infinite variety of 
human relations must of necessity, have the 
power of making special laws, to attain part1cu.. 
jar objects: and for that pirpose it must have 
large powers of selection or classification of 
persons and things upon which such laws are to 
operate. Mere differentiation or inequality of 
treatment donot 'per se" amount to discriminai-
tion within the inhibition of the equal protec.'. 
tion clause, The State has always the power to 
make classification on a basis of rational 
distinctions relevant to the particular subject 
to be dealt with. 

The matter of discrimination with regard to pay scale of 

combatants staff came for consideration of this Bench of 

this Tribunal in O.A.No, 136 of 1999 and gave findings as 

under : 

1* ••••• The combatant Stenographers, in addition 
to the duties they discharge as Stenographers also 
discharge the duties as combatants as per their 
ranks and they perform arduous nature of work in 

( f 	 operationally sensitive areag. Mr.Sarkar is right 4 
.&.n his submission that non...combatant Stenographers 

contd/.. 16 
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are also posted in hard and sensitive areas, 
but that by itself, cannot equate them with 
the combat ised personnel, though posted in the 
sensitive and operational areas, for which they 
may be entitled for some admissible allowance 
like ration allowance, etc, like that of com-
batants. However, that by itself would not make 
them equal with the combatants. The terms and 
service conditions are totally different. As 
mentioned earlier, the combatised personnel are 
covered by the Assam Ri:Eles Act as well as the 
Army Act and the 4y At and Rules are more 
stringent than the rules applicable to the non-
combatised staff covered by the Civiilian Law. 
The question vegarding the entitlement of pay 
scales was already examined by the Pay Corrunissior 
and on evaluation of the nature of duties and 
responaibilities of the posts, the Pay Commissior.  
made the recommendations which were accepted by 
the concerned authorities. The Court of the 
Tribunal would loathe to intervene in such 
matters unless it appears that it was made for 
extraneous consideration. The non.-combatant 
Stenographers were given the option to join in 
the cornbatised force and those who opted were 
accordingly enrolled as combatants. In the 
circumstances the ground of discrimination is 
not sustainable. U  

The Supreme Court has held in the decision read with Union 
(L&S) 838 

of India , -Vs.- P.V,Hariharan, para S of 1997 sccLas below:- 

Before parting with this appeal, we feel impelled 
to make a few observations. Over the past few 
weeks, we have come across several matters deci-
ded by Administrative Tribunals on the question 
of pay scales. We have noticed that quite often 
the Tribunals are interfering with pay scales 
without proper reasons and without being consci-
ous of the fact that fixation of pay is not their 
function, It is the function of the Goverene 
which normally acts on the recommendations of 
a Pay Commission. Change of pay scale of a cate-  
gory has a cascading effect, Several other cate-
gories similarly situated, as well as those 
situated above and below, put forward their 
claims on the basis of such change. The Tribunal 
should realise that interfering with the prescri-
bed pay scales is a serious matter. The Pay 
Commission, which goes into the problem at great 
depth and happens to have a full picture before 
it, is the proper authority to decide upon this 
issue. Very often, the doctrine of 'equal pay 
for equal work" is also being misunderstood and 
misapplied, freely revising andenhancing the 
pay scales across the board. We hope and trust 
that the Tribunals will exercise due restraint 

(__ 	
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in the matter. Unless a clear case of hostile 
discrimination is made out, there would be no 
justification for interferdng with the fixation 
of pay scales. We have come across orders passed 

by Single Members and that too quite often 
Administrative Members, allowing such claims. These 
orders have a serious impact on the public exche-. 
quer too. It would be in the fitness of things if 
all matters relating to pay scales, i.e. matters 
asking for a higher pay scale or an enhanced pay 
scale, as the case may be, on one or the other 
ground, are heard by a Bench comprising at least 
one .udicial Member. The Chairman of the Central 
Administrative Tribunal and the Chairman of State 
Administrative Tribunals shall consider issuing 
appropriate instructions in the matter.° 

90 	The subject of pay 8cale of Assistants of Assam 

Rifles and NEPA has came for consideration before the Pay 

Commission including the 5th Pay commission and they have 

given different pay scale to the Assistants. Keeping in 

view of the pronouncement of Supreme Court in the cases 

cited above, we are of the view that after the decision 

of the Supreme Court, the Central Administrative Tribunal is 

not competent to interfere with the pay scales and the matter 

of parity is to be decided by Govt. and Pay Commission. The 

matter has been considered by the Govt. and Pay Commission 

as well and they have not accepted the claim. The applicants 

have represented their case before the 5th Pay Commission 

and they claimed parity with the pay scale of assistants of 

other Organisations. The Pay Commission asan expart body 

dealt with the subject matter including pay scale of 

different organisation and had a huge Bx2t Data/information 

at their disposal and had also given opportunity for repre' 

sentation to the applicants and with all Data at the disposl 

did not feel it prudent to give higher pay scale to the 

applicants. With the material placed before U8 we are of 

the view that this Tribunal has no scope for interference 

in the pay scale given to the applicants. The applicants 

have been given analogous replacement scale. 

t. 
contd/-18. 
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GUWAHATI BENCH 
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BETWEEN 

1. Swapan Kumar Sarbajna, Asstt 
2. M Bhattacharjee, Asstt 
3. Pranesh Ranjan Bhattacharjee, Asstt 
4. Sunil Dey, AO 
5. Sibapada Choudhury, Asstt 
6. Haladhar Sharma, Asstt 
7. Wantula langrai, Asstt 
8. Bibha Bhattacharjee, Supdt 
9. Ranajit Choudhury, Asstt 
10. Sweety Jala, Supdt 
11. Jnanendra Kr Dey, Supdt 
12. Joyasree Choudhury, Asstt 
13. Bina Kumari Pradhan, Asst 
14. MayaGurung,Asstt 
15. J B Sunar, Asstt 
16. Bipul KumarChatterjee, UDC 
17. Suranjan Bhowmick, UDC 
18. R.S.S. Umwi, Supdt 
19. Tushar Kanti Deb, UDC 
20. KNongrum,Asstt 
21. P N Pathak, UDC 
22. JAAhmed,UDC 
23. Md.Majnu Au, UDC 
24. Adhindra Chandra Deb, UDC 
25. R.K. Dhar, UDC 
26. Arabinda Rakshit, UDC 
27. Anhl Chandra Deb, UDC 

• 	 28. P.B. Choudhury,UDC 
29. Babli Dhar, UDC 
30. Ram Jatan Roy, Asstt 
31. BNPathak,UDC 
32. Labanya Kr Sarma, UDC 
33. Nandita Dev, UDC 
34. Golap Babu Sinha, Asstt 
35. Pankaj Kumar Pal, UDC 
36. Pinak Pani Hore, Asstt 
37. B C Das Gupta, Supdt 
38. Bhola Pradhan, Asstt 
39. Sujata Sarkar, UDC 
40. Amarendra Das, UDC 
41. Diama Sushil Goswami, Sudt 
42. Sipra Dutta, Asstt 
43. Supriti Das Gupta, Asstt 
44. Pannalal Chakraborty, Asstt 
45. N. Khongmalai, Asstt 
46. T. Warjri, UDC 
47. Rathindra Chakraborty, Supdt 
48. Mani Lal Deb, Supdt 
49. K K Sharma, UDC 
50. Vivekananda Choudhury, Asstt 
51. Jajneswar Bhattacharjee, Supdt 
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P Gopalan, AO 
Padmeswar Bhattacharjee, Asstt 
Subhas Chandra Bhattacharjee, Asstt 
Amarendra Kumar Das, UDC 
Md. Siddique Au, UDC 
Gouri Sankar Paul, UDC 
Radha Gobinda Basak, Asstt 
Prashanta Kumar Das, UDC 
K.M. John, UDC 
Saroj Kumar Roy, Supdt 
Pramatha Ranjan Dutta, UDC 
Swapna Dutta Choudhury, Asstt 
Puma Goswami, Asstt 
Sipra Dutta Purkayastha, Asstt 
Aniruddha Sarma, Supdt 
U C Talukdar, UDC 
Ashok Bijoy Chakraborty, Asstt 
S N Bayan, Supdt 
Sailendra Chandra Deb, UDC 
Krishan Lal Verma, UDC 
Sucharita Adhikary, UDC 
Anjali Choudhury, Supdt 
G N Gogoi, UDC 
M Langstieh, UDC 
H Ranee, Supdt 
K Chetia, Supdt 
KRDey,UDC 
Samiran Ch De, Asstt 
B M Choudhury, UDC 
Jogendra Nath Das, UDC 
Kushi Ranjan Bhattacharjee, UDC 
K C Goswami, Asstt 
Jayanta Kumar Das, UDC 
Vivekananda Biswas, Asstt 
Manik Chandra Dey, UDC 
Bhola Nath Paul, Asstt 
Durgar Singh Kunjwal, UDC 
Kalpa Kumar Dutta, Asstt 
Rameswar Bhuyan, Asstt 
Niranjan Bhattacharjee, Asstt 
B Syngai, Asstt 
Rita Gurung, UDC 
Dharitri Bhattacharjee, Asstt 
Debashish Choudhury, Supdt 
Debjani Deb, Asstt 
B.K. Goswami, Supdt 
Swapna Dey, UDC 
Bithika Das Asstt 
Ashima Deb, Asstt 
D N Boruah, Asstt 
B G Lartang, Asstt 
D K Suklabaidya, RO 
SDRam,RO 
SRDas,UDC 
A Sohtun, Asstt 
N Dkhar, Asstt 
D Wallang, Asstt 
M J Marbaniang, Asstt 
P Kharnoir, Asstt 
Krishna Chakraborty, UDC 
Dipti Deb Roy, Asstt 
Sashanka Sekhar Bhattacharjee, UDC 
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P R Buragohain, UDC 
SRSen,UDC 
Abani Kr Khaton jar, Supdt 
E Lyngdoh, Supdt 
S P Choudhury, UDC. 
Sabinoy Ch Dey, UDC 
Sarat Ch Sarma, UDC 
Dulal Chandra Das, UDC 
L D Gurung, Asstt 
Nilima Deb, Asst 
Paresh Chandra Dey, Supdt 
Parul Dey, Supdt 
Aparna Chakraborty, LDC 
Narakasur Das, UDC 
Nilaja Kanta Arjun Kanungoe, Asstt 
S Bhattacharjee, Supdt 
Anima Purkayastha, UDC 
R Kharmawphlang, Supdt 
Truman Sing Wanwar, Asstt 
P R Ryngnga, Asstt 
R Bhattacharjee, Asst 
Kabita Mitra, Asstt 
Mihir Kumar Dutta, UDC 
Santosh Kr Paul, UDC 
N V Aravindakshan, Asstt 
S C Dutta Choudhury,UDC 
Ardhendu Shekar Bhattacharjee, UDC 
B Fancon, UDC 
Basanta Kr Sarma, UDC 
Indra Mohan Sarma, Asstt 
Debika Bhattacharjee, UDC 
P K Mandal, UDC 
Abhijit Mitra, Supdt 
Sanjay Gurung, UDC 
A K Sharma, UDC 
Kalyani Choudhury, UDC 
Sipra Paul, UDC 
R C Purkayastha, UDC 
S M Chhetri, Asstt 
Ranabir Dey, UDC 
Dwijendra Nath Das, Asstt 
Hemanta Kumar Das, UDC 
Ganesh Prasad Singh, UDC 
J R Khataniar, UDC 
Panna Purkayastha, UDC 
Kalyani N E, Asstt 
Janet Jyrwa, Supdt 
Prasanna Kumar Das, UDC 
Susendra Nath Sarma, UDC 
Rabindra Prasad Singh, UDC 
Dilip Kr Paul, UDC 
Jyotirmoy Chakraborty, UDC 
J itendra Kumar Bhattacharjee, Asstt 
T T Bhattacharjee, Supdt 
S N Shukla, Asstt 
Kailash Chandra Das, UDC 
S M Tariang, Asstt 
P B sarki, Asstt 
B R Upadhya, Asstt 
Radheshyam Bhattacharjee, UDC 
Anjali Chakraborty, UDC 
Ranangshu Chakraborty, UDC 
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I D P Pradhan, Asstt 
K Kharbithai, Asstt 
Hemendra Nath Sharma, UDC 
Nagendra Ch Deb, UDC 
B R.Mylliemngap, UDC 
K D Chakrabarty, Supdt 
Debika Chakravarty, Asstt 
T D Diengdoh, Supdt 
B Borkotoky, Asstt 
Partha Pratim Dutta, UDC 
Sontosh Kr Choudhury, Supdt 
Sailendra Kumar Chakraborty, UDC 
Shubhrangshu Ku mar Dey, Supdt 
A Dutta, Asstt 
K Chakraborty, Asstt 
Bir Bahadur Thapa, UDC 
S R Bhattacharjee, UDC 
Idrina Lyngwa, Asstt 
Uma Devi Pradhan, Supdt 
Purabi Shreshta, Asstt 
Lakshmi Arjun Kanungoe, Supdt 
Arwin Sohklet, UDC 
Wanphur Mawrie, LDC 
Binapani Gupta, Asstt 
R S Tron, Asstt 
S S Marbaniang, LDC 
L K Sharma, Asstt 
T G Padmanabhan Achari, UDC 
D W Nongkhlaw, Supdt 
B Warjri, Asstt 
A Diengdoh, Asstt 
B M War, Asstt 
DeV Raj Thapa, UDC 
PNDutta,Asstt 
B K Bhowmick, UDC 
Minati Dey, Asstt 
Kanak Chandra Bezbaruah, UDC 
Amiendu Choudhury, Supdt 
Santanu Deb, UDC 
C N Pathak, UDC 
P K Deka, UDC 
Anjali Dey, UDC 
Samaresh Ch Dhar, Supdt 
K K Chakraborty, Asstt 
Mfta Pyal, UDC 
Usha Kumari Sadasivan, UDC 
Md Ali Ansari, UDC 
Jayarnma Mathew, Asstt 
Pranab Kumar Nag, Asstt 
T Ciii, Supdt 
B K Dympep, Asstt 
Bharat Prasad Roy, UDC 
Hare Krishna Goswami, UDC 
Bharat Chandra Das, UDC 
Arun Ch Dutta, Asstt 
Rajat Chakraborty, Supdt 
Pijush Kanti Das Gupta, AO 
Sumit Kumar Kar, Asstt 
Joymadhab Pramanik, Asstt 
Santanu Bhattacharjee,UDC 
Prasanna Ku mar Sarmah, Supdt 
Mihir Uday Chakraborty, UDC 
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Jagat May Das, Supdt 
Monica Rynjah, Supdt 
Danmati Gurung, Asstt 
Ananta Ram Chhetri, Asstt 
Sukriti Dhar, Asstt 
Sukumar Chanda, RO 
Amarendra Kr Chakraborty, Asstt 
Sted Mary Basaiawmoit, Asstt 
Subhasish Bhattacharjee, UDC 

248 Chandan Ghosh, RO 
A R Lakiang, LDC 
Utpal Purkayastha, Asstt 
Ajit Ku mar Dhar, Supdt 
Sitansu Ku mar Dey, Asstt 
Harold Shabong, Asstt 
S K Purkayastha, Supdt 
S R Paul, CGO 
M Kharkongor, Asstt 
Achintya Kr Dutta Choudhury, Supdt 
Jalesh Kumar, UDC 
K S Bhattacharjee, UDC 
Shyamalendu Roy, UDC 
Himangshu Sekhar Das, Asstt 
Maya Dey, Asstt 
Dipak Kr Dutta, UDC 
Surajit Paul Choudhury, UDC 
Meera Thapa, LDC 
Leena Chakraborty, UDC 
Ram Krishna Dutta, UDC 
Binoy Bhusan Deb Roy, UDC 
Surajit Kr Home Choudhury, Asstt 
Santanu Nandy, UDC 
Ganesh KrJasu, UDC 
Nikhilesh Dutta, Supdt 
Jagat Jyoti Dey, Asstt 
Swaraj Kr Das, UDC 
Dhanu Maya Gurung, Asstt 
Nidhu Bhusan Chakraborty, UDC 
Akhil Kr Borah, UDC 
H B Chanda, UDC 
I F Lynrah, UDC 
Ranadhir Das Choudhury, Asstt 
BBDey,AAO 
Ratul Kar, Overseer 
NaVIN Kumar Sharma, Overseer 
R Dhar, UDC 
S R Purkayastha, Asstt 
Tulsi Deb, UDC 
Leela Das Gupta, UDC 
S B Dey, UDC 
Kalyan Ranjan Bhattacharjee, Supdt 
Biman Kumar Bhattacharjee, UDC 
TKDeb,Asstt 
TRDey,UDC 
Ardhendu Bhusan Nath, Asstt 
Narayan Sarkar, Asstt 
Satyajyoti Chowdhury, Asstt 
Gopal Pradhan, Asstt 
N K Nag, Asstt 
Premananda Borah, UDC 
ACSaha,Asstt 

4 

'3 

Z~ 



4 
 Projnanda Dowerah, Supdt 
 Lamphrang Kharkongor, Asstt 
 Dhirendra Kumar Deb, UDC 
 Dayal Chandra Das, UDC 
 Biresh Rn Nath, UDC 
 Md Anowar Hussain, udc 
 Gouri Kar, Supdt 
 Bijoy Bahadur Chhetry, Asstt 
 Anjana Kar, Asstt 
 P P Mohorlieh, Asstt 
 Champak Choudhury, Asstt 
 Sushil Kr Chakraborty, Asstt 
 Kanak Jyoti Dey, Asstt 
 Rabendra Nath Roy, UDC 
 Sukomal Dey, Asstt 
 Biplab Gupta, UDC 
 N K Baisya, Supdt 
 S K Das Gupta, Asstt 
 R C Sen Choudhury, UDC 
 Bikash Roy Choudhury, UDC 

Applicants 

All the Applicants are working in different capacities under the Director 
General of Assam Rifles, Shillong and posted at HQrs. Office, Shilong. 

AND 

Union of India (represented through 
The Secretary, Govt of India, 
Ministry of Home Affairs, North Block, 
New Delhi— 110001. 

Director General 
Assam Rifles 
Shillong - 793 011. 

Joint Secretary (Police) to the 
Govt of India 
Ministry of Home Affairs 
New Delhi— 110001. 

Respondents 

Particulars of the Order against which the application 
icz mrIc' 

IN 

It 

The application is made for pay scales of the Civilian employees of Directorate 
General Assam Rifles, Shillong. 
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Jurisdiction of the Tribunal: 

The applicants declare that the subject matter of the orders against which they 
want redressal is within the jurisdiction of the Tribunal. 

Limitation: 

The applicants further declare that the application is within the limitation period 
prescribed in Section 21 of the Administrative Tribunal Act, 1985. 

Facts of the Case. 

4.1. That the applicants are citizen of India and as such are entitled to the rights and 
privileges guaranteed by the Constitution of India. 

4.2 	That the applicants are working as civilian employees in different capacities 
under the Director General of Assam Rifles at Shillong. 

4.3. That the cause of action of the applicantg is same and they have common 
interest in the nature of relief prayed for in this application. The applicants therefore 
prays for permission of the Hon'ble Bench to join together in this application under the 
provision of 'Rule 4 Sub-rule (5) (a) of Central Administrative Tribunal (Procedure) 
Rules,, 1987. 

4.4. That the Assam Rifles is a Central Police Organisation under the Govt of India, 
Ministry of Home Affairs and the Central Govt pay scales are applicable to the 
employees of Assam Rifles. 

4.5. That there have been glaring disparities in the matter of grant of pay scale to the 
applicants which has resulted discrimination amongst similarly placed employees and 
also has caused financial loss to the applicants. 

4.6. That in order to appreciate the anomaly and disparity in the right perspective, the 
background of the case are submitted in the succeeding paragraphs. 

4.7. 	That, the Organization of Assam Rifles root its origin in the Cachar Levy raised 
in 1835 under the Assam Administration and was functioning as Armed Constabulary of 
the State of Assam. Subsequently, the Force was named as Assam Rifles. The Assam 
Rifles was taken over by the Govt of lndi, Ministry of External Affairs and placed under 
Inspector General of Assam Rifles with effect from 01 Oct 1947. Secretariat cover for 
this Force was provided by North East Frontier Agency Administration until 1972. With 
the creation of the Union Territory of Arunachal Pradesh covering the areas under the 
NEFA, the Assam Rifles started functioning directly under Ministry of Home Affairs. 

4.8. 	That, prior to 1973, the pay scales, staffing pattern, recruitment rules, promotion 
policy etc for the civilian ministerial staff of Assam Rifles, both at HQ DGAR and Unit 
level, were similar to those prevalent in the erstwhile NEFA Administration who had the 
admnistrative control over the Assam Rifles as an Agency of the Ministry of External 
Affairs till 1965. In fact, the NEFA Administration at that time had adopted the pay 
scales of the Govt of. Assam and, therefore, these were called the "Assam type" of pay 
scales. 

Contd . . . .3/- 
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4.9. 	That, the administrative control of Assam Rifles was shifted from the Ministry 
of External Affairs to Ministry of Home Affairs in 1965 and consequent to the shifting of 
Secretariat cover from NEFA Administration to directly under the Ministry of Home 
Affairs, contemplation of bringing the Civilian Ministerial Staff of Assam Rifles under 
Central Govt Pay structure was afoot. Accordingly, the entire civilian establishment of 
Assam Rifles had switched over from Assam type of pay pattern to the Central Govt pay 
pattern and the pay scales recommended by the Third Central Pay Commission were 
implemented with effect from 01 January, 1973 under the approval of Ministry of Home 
Affairs, Govt of India vide No. 4/12/73.lmp dated 20 Mar 1975. 

4.10. That, the Govt of India while allowing the central pay scales for Assam Rifles 
Civilian employees, had noted the existence of two categories of employees in 
Assam Rifles, i.e. (1) the staff employed in the HQ office of the then Inspector General 
(now Director General) with higher pay scale and (2) the staff employed in 
Range/Units of Assam Rifles with lower pay scales. As a corollary, nomenclature of 
certain post in the HQ set up had to be Changed to match with the nomenclature 
obtainable in the central service structure. For example, erstwhile Assam type 
designation of UDA and LDA of the establishment where redesignated as Assistant 
and UDC respectively with the approval of the Ministry of Home Affairs, Govt of 
India vide no. 2/5/76.FP.lV dated 07 May 76. 

4.11. That, the status of the HO establishment of the Force was duly determined as 
Head of the Department declared under the Delegation of Financial Power Rules. It is 
also evident from the duties and responsibilities attached to the post of the HO 
estabishment that it has been performing the duties of attached office. In the 
Secretariat Manual of the Central Govt under para 7(2) of Chapter II, it is stated that - 

"Attached offices are responsible for providing executive 
direction required in the implementation of the policies 
laid down for the department to which it is attached. They 
also serve as repository of technical information and 
advise the department on technical aspect of question 
dealt with by them. While subordinate offices generally 
function as field establishment or as agencies responsible 
for the detailed execution of the policies of the Govt. They 
function under the direction of the attached office." 

In view of the above position, it is clear that the HO establishment has 
been virtually functioning as attached office, while the Ranges/Units' offices have been 
functioning as Subordinate offices. 

4.12. That, on implementation of the 3d  Central Pay Commission's scale of pay, the 
Assistants of this Directorate were granted the scale of pay of Rs. 425-1 5-500-EB-1 5-
560-20-700/-. Consequent to the 4th  Central Pay Commission, the Assistants were . 
granted the scale of pay of Rs.1400-2300/- with effect from 1.1.1986. 

4.13. That, it may be mentioned in this context that some CPOs had revised the scale 
of pay of Assistant to Rs. 1640-60-2600-EB-75-2900/- after the 4 th  Central Pay 
Commission and the Ministry of Home Affairs vide DO letter No. 13011/11(ii)/92-Fin.II 
dated 02 Jun 92 had directed the then Director General Assam Rifles to restore the 
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scale of pay for the Assistant to Rs. 1400-40-1600-50-2300-EB-60-2600/- instead of Rs. 
1640-60-2600-EB-75-2900/.... The scale of Rs.1400-2600/- is a higher scale than 
the scale of Rs. 1400-2300/- which has been drawing by the Assistants of this 
Directorate. 

4.14. 1 That, it would also be pertinent to mention here that a reference was made to 
HQ Directorate General BSF to intimate the pay scale of Assistants serving with the 
BSF and HQ DG BSF vide their letter No. 60011/1/96-Staff/BSF dated 11 May 99 
intimated that "Pay Scale of Assistant in BSF prior to 1.1.86 was Rs. 425-800/-
which was revised to Rs. 1400-2600/- consequent upon implementation of the 4th 
Pay commission Report. The above pay scale however further revised to Rs. 
1640-2900/- notionally with effect from 1.1.1986 and effectively with effect from 
1.5.91 vide Ministry of Home Affairs letter No. 2601 617190-Staff/BSFIPF.11 dated 
17.9.1993 on the basis of relief granted by the Hon'ble Central Administrative 
Tribunal." 

4.15. jhat, It may also be pertinent to point out that the scale of pay sanctioned for 
the Assistants of the Non-Secretariat Organisations as per Part 'B' of First Schedule of 
the Central Civil Services (Revised Pay) Rules, 1997 is Rs. 5000-8000/-, whereas the 
AssamRifles being a Non-Secretariat Organisation has adopted the scale of Rs. 4500-
7000/- for its Assistant cadre which is a lower scale meant for lower organisations. 

4.16. That, it may not be out of place to point out in this context that at present there 
are two categories of Ministerial staff employed in this Directorate viz., Civilian and 
Combatant. Both the categories were given equal scale of pay till revision of pay by the 5th  Central Pay Commission as the posts in Civilian and Combatant were equated as 
under :- 

Civilian 	 Combatant 

Superintendent 	Subedar Clerk 
Assistant 	Nb/Sub Clerk 
UDC 	 Warrant Officer 
LDC 	 Havildar Clerk 

4.17. That, the scale of pay sanctioned by the Govt of India with effect from 1.1.86 for 
these two categories after the 4th  Central Pay Commission were as under 

Superintendent - Rs. 1640-2900/- Sub/CIk 	- 1640-2900/- 
- Rs. 1400-2300/- 	Nb/Sub CIk - 1400-2300/- 

UDC 	- Rs. 1200-2040/- 
LDC 	- Rs. 950-1500/- 

4.18. That, while combatising the posts in HQ DGAR establishment, the Govt of India 
vide letter No. 1.27011/44/88-FP.1 dated 19Sep89 has equated the civil posts vis-a-vis 
combatant posts based on nature of duty, scale of pay etc., wherein the post of Supdt 
has been equated with Subedar Clerk and Assistant has been equated with Nb/Sub 
Clerk. Thb post of UDC could not be equated to the combatant post as there was no 
analogous post available in the existing combatant category. However, subsequently, a 
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proposal was taken up with the Govt of India and post of Warrant Officer was 
sanctioned to equate the civil post of UDC. In this connection, a revised PE circulated 
vide HQ DGAR letter No. ll.11011/219/91-G(PE) dated 20 Oct 1994 has been relied 
upon. 

4.19. That, after the 5th  Pay Commission, the scale of pay granted to the Ministerial 
staff of HQ DGAR establishment were as under as per circular No. 1.1102315197-Est157 
dated 21 Oct 97 issued by the Respondent No. 2:- 

Gp 'B' Officer 	 Rs. 6500-10500/- 
Supdt 	 Rs. 5500-9000/- 
AsstlOverseer/Nazir/ 	Rs. 4500-7000/- 
Draughtsman 

However, subsequently the Respondent No. 2 by its letter No. A/A11/5tt1  CPC/APS/98 
dated 26 March 98 had taken up the case with the Respondent No. I pointing out the 
anomalies in the matter of grant of scale to civilian staff with a comparative statement 
showing the civil post and equivalent combatised post and the differences in the scale, 
wherein it was highlighted inter-alia that the pay drawn by civil staff of the same 
equivalent rank of combatant is much lower. It was also pointed out in that letter that 
"person in the same rank and performing the same job are paid differently. 
Combatant are paid much higher as has been brought out.....It is therefore 
requested that civil staff should be granted the same pay as their equivalent 
counterparts in the combatised cadre". 

A cop of the aforesaid letter No. 1.1102315197-Est/57 dated 21 Oct97 and letter 
No. AIAll/5t  CPC/APS/98 dated 26 Mar 98 are annexed as Annexure I and II 
repectively. 

4.20. The scale of combatant ministerial staff was again revised as under on 10 Oct 
97, in order to rationalise the rank structure and pay scale of CPOs vide Govt of India, 
Ministry of Home Affairs letter No. 27012/1/97 PC CeIl/PE.l dated 10 Oct 97:- 

Sub CIk 	 Rs. 6500-10,500/- 
Nb/Sub CIk 	 Rs. 5500-9000/- 

4.21. That, it would thus be seen that the civilian ministerial staff are being given the 
lower scale although both the categories are performing identical work and are placed 
similarly. There is therefore, a clear discrimination and disparity in the matter of granting 
scale of pay to the applicants. 

4.22. That, from the facts enumerated in the preceding paragraphs, it transpires that 
the applicants have been discriminated in the matter of pay scale on the one hand vis-à-
vis combatant staff of HQ DGAR estabishment and on the other hand vis-à-vis other 
CPOs viz., BSF when in both case, the applicants are similarly placed. 
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4.23. That, it would be worth mentioning in this context that similar matter was 
adjudicated by the Principal Bench of the Central Administrative Tribunal, New Delhi, on 
3.12.99 in OA No. 572 of 96, wherein it was held that "Equality is the first principle of 
justice when a particular benefit is granted to employees of one department of the 
Govt of India, the same cannot be denied to other similarly placed employees of 
other department under the same Government. It would otherwise violative of 
Article 14 and 16 of the Constitution and will be against the spirit of justice". 

4.24. That, since the Assistant of HQ Directorate General BSF have been given the 
scale of pay of Rs. 1640-2900/- on the basis of relief granted by Hon'ble Central 
Administrative Tribunal as mentioned in paragraph 4.14 above, this scale should have 
been extended to the Assistants of HQ DGAR as both are CPO under same Ministry 
and both are similarly placed. In this context, it may be mentioned that the Hon'ble 
Tribunal of Ahmedabad Bench in a similar case has held on 01.1.99 in OA No. 602/97 
that "It is unfortunate that the Respondents being a model employer is driving its 
employees to file such application in different Benches of the Tribunals though 
the matter has been finally decided by the various Benches of the Tribunal. At 
this juncture, it is worthwhile to refer to the observations of the Supreme Court in 
the case of Indrapar Yadav versus Union of India (reported in 1995(2) SLR 248), 
regarding the question of others who could not come to the Court seeking the 
same relief- 

Those who could not come to Court need not be at a 
Comparative disadvantage to those who rushed in here. 
If they are otherwise similarly situated, they are entitled 
to similar treatment, if not by any one else, at the hands 
of this Court. 

This observation of the Supreme Court apply with full force to the facts of 
instant case." 

4.25. That, it has also been held by the Central Administrative Tribunal of Jaipur 
Bench on 25.11.99 in OA No. 357 of 1995 that "A democratic state with justice and 
equality as goals enshrined in the Constitution, does not force people, especially 
the employees of the State, to approach the Court/Tribunal to get what their 
brethren have got as a consequence of knocking the doors of Courts/Tribunals. 
We hope that the Respondents will take serious note of our aforesaid 
observations." 

4.26. The disparity in the scale of pay as explained in the preceding paragraphs has 
resulted discrimination, financial loss and demoralisation for the applicants and thereby 
caused resentment amongst the members of the staff. 

4.27. That the Assam Rifles (Civil) Employees Association, of which all the applicants 
are members, have been representing against this disparity, ever since these anomalies 
were surfaced. But the Respondents have been lingering the decision on different 
pretext. It may be mentione1 in this context that the Respondent No. 2 by its letter No. 
Ai1-N227-86/32 dated 17 Sep 99 addressed to the Vice-President of the Association 
had intimated that "the matter has been forwarded by the Ministry of Home Affairs 
to the Ministry of Finance favourably. The case is now under consideration of the 
Ministry of Finance". 

- A copy of the aforesaid letter dated 17.9.99 is annexed as Annexure Ill. 
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4.28. That, a considerable long period of time have already elapsed in this process and 
a final decision in this regard is yet to be taken by the Respondents. The Respondent 
No. 2 however, by its letter No. AI1-N277-861492 dated 02 Feb 2001 has requested the 
Respondent No. 1 to grant the scales as under to civilian employees of DGAR 
establishment :- 

Gp 'B' Officers 	- 	Rs. 7450-11500/- 

Superintendents 	- 	Rs. 6500-10500/- 

Assistants 	- 	Rs. 5500-9000/- 

But even after a lapse of almost five months, the decision did not come. 

4.29. That, due to dilly dallying tactics of the Respondents, a large number of civilian 
employees have retired from service with. lower scale thereby with lesser pension and 
also another large number of the applicants are due for retirement by next couple of 
months. Keeping in view this compelling situation, the Assam Rifles (Civilian) 
Employees Association submitted a representation No. AR(C)EA/Pay dated 06 Jun 
2001 to the Respondent No. 2 explaining the entire circumstances under which the 
anomaly surfaced as also how the applicants have been treated differently in relation to 
pay scale of their counterpart in the same department and in relation to their counterpart 
in BSF which they are similarly placed. A copy of aforesaid representation is annexed 
as Annexure No. IV. 

4.30., That, the Respondent No. 2 in reply to the aforesaid representation has buried all 
the hopes and aspirations of the applicants by indicating that, on the basis of decision of 
Respondent No. 1, they are not entitled to the scales other than the scales already 
granted to them. There was no reason for the Respondent to discriminate the similarly 
situatd employees. This attitude of the Respondents is clearly unjust, arbitrary and 
discriminatory. It would be worth mentioning in this context that the Hon'ble Tribunal 
whiledisposing the RA No. 15 of 1998 in OA No. 151 of 1991 on 25 1h  Feb 2000 had 
upheld the principles of equal pay for equal work where all relevant considerations are 
the same. But it is unfortunate that the Respondent is driving its employees to redress 
against discrimination and for seeking direction for grant of scale which have been 
extended to similarly situated employees. It is however, mentioned in the aforesaid 
communication that the MHA has decided that the Assistant and Supdt shall be placed 
in sdale of Rs. 5500-9000/- and Rs. 6500-10500/-. But finalisation of this decision 
would' take another couple of years and would ultimately be closed as has been 
expedenced in the past. 

A copy of letter No. A/I-A/277-86/Pt/218 dated 26 Jun 2001 denying the 
analogous pay scales to the applicants is annexed as Annexure V. 
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4.3. 	That the applicants beg to state that works 
	I 

in office are done by the employees called 
	

3. 
Superintendent, Assistants, Naib subedar, Clerk, Upper 

Division Clerk (U.D.C), Warrant Officer. The Assistant 

and Naib Subedar Clerks discharge the same table work, 

and their work is interchangable. The works done by 

Assistants are entrusted to Naib Subedar Clerk. Their 

work and duties are equal. Similar is the position of 

U.D.C. viz-a-viz Warrant Officer. The works of 

Assistant and Naib Subedar Clerk and Supervised by 

Superintendents. In other words the Assistant and Naib 

Subedar Clerk work under Superintendent. The U.D.C. 

and Warrant Officer do same work and are below 

Assistants and Naib Subedar. In other words Warrant 

Officer •work under Assistant or Naib Subedar Clerk. 

Warrant Officer on promotion become Naib Subedar Clerk 

and does the works of Assistant. U.D.C. also on 

promotion become Assistant. The Office structure is 

described below with the bollowing diagram, with the 

respective payscales shown against each category 

(designation). The scatch is from top to down wards. 

Superintendent ( Rs. 5500 - 9000 ) 

• 	 Assistant ( Rk. 4500 - 7000 

- 	•. 	

j -gzo- 	to) 

Upper Division Clerk ( Rs. 4000 - 6000 
('coo_eo) 

From the above table it would be seen that 

there is no, rationalQ in the shouldering of job and 

payscales and the promotional scales are irrational 

'I 
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Discrimination is writ large in the above factual 

position. The Scheme is patently whimsical and 

arbitrary. 

That it is stated that by the 4th Pay 

Commission the Assistant and Naib Subedar Clerks 

considering the works the scale of Rs. 1400 -. 2300 was 

given. The 5th Pay Commission also considered all this 

aspects of conditions of service and nature of work 

and gave equal scale of Rs..4500 - 7000/- to both the 

categories. This scale was given effect to from 

1.1.1996. It is stated that the Assam Rifles, is top 

heavy with Armed personels i.e. non-civilian. The case 

of the Naib Subedars was taken up by the department in 

1998 for higher scale and they got in scale of 

s. 5000 - 8000/- with retrospective effect from 

1.1.1996. The case; of the Assistants remain 

unconsidered. Againg with effect from 10.10.1997 the 

scale of Rs. 5500 - 9000/- was given to the Naib 

Subedar Clerks without considering the case of the 

Civilian Assistant. 

4.33. 	That as already explained the works of Upper 

Division Clerk is squarly same as the works of Warrant 

Officer. Same isthe position with Assistant vis-a-vis 

Naib Subedar Clerk and the Superentendent vis-a-viS 

the Subedar Clerk. The uniform personnel (Combatant) 
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for their status as such i.e. as combatants get extra 

benefits which the civilians do 	not 	get. But 	the 

applicants humbly states that this can not be reason 

of discrimination of pay scale and denial of. the 

higher pay scales to the applicants only because they 

are civilians, in this connection it is stated that 

the 5th Pay Commission also considered all the aspects 

and awarded same and identical scales of pay for 

ministrial . work employees, both civilian and 

combatants, Upper Division Clerk and Warrant Officer, 

Assistant and Naib Subedar Clerk, Superintendent and 

Subedar Clerk. The department with effect from 

10.10.1997 gave higher scale to Naib Subedar Clerk on 

the nature of Office Job (in addition to change over 

to higher scale of Rs. 5000 - 8000/- the Naib Subedar 

Clerk in 1998 giving effect from 01.01.1996 ), but the 

cases of the Assistant and Superintendent have been 

left. unconsidered and the case is now sought to be 

rejected on extrameous grounds of conversion of scales 

taking earlier scales and converted new scales. It is 

reiterated that the 5th Pay Commission gave the same 

and equal converted scales . The respondents while 

upgraded scales of the one set of employees left 

the cases of the applicants unconsidered on the 

basis and nature of office job. 

contd .... P/ 
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Grounds for relief with legal provisions: 

	

5.1 	That, there have been glaring disparity in the matter of grant of pay scales to the 
appilcants by the Respondents which has resulted in discrimination amongst similarly 
placed employees, thereby, there has been violation of Article 14 of the Constitution 
which enjoins the State not to deny any person equality before the law. 

5.2. That, the scale of pay of the applicants and their counterpart in combatant post 
under the Respondents were same upto the implementation of 5th  CPC Report. But, 
subsequently the scale of pay of the combatant posts were enhanced leaving the scale 
of civilian posts unchanged although the Respondent No. 2 maintains that anomalies 
have been occurred between the pay of civil and equivalent combatant posts 
after grant of scales following 5th  CPC as both are performing the same job. (Please 
refer to the letter with statement attached in letter dated 26 Mar 98 issued by the 
Respondent No. 2). 

	

5.3 	That the Respondent No. I has equated the civil posts vis-à-vis the combatant 
posts in HQ DGAR as under based on nature of duty, scale of pay etc vide letter No. 
1.27011/44188-FP.1 dated 1989:- 

Civil Posts Combatant Posts 

 Superintendent Subedar 
 Steno Grade I Subedar 
 Steno Grade II Naib Subedar 
 Assistant Naib Subedar 
 Nazir Naib Subedar 

 Overseer Naib Subedar 
 Hindi Translator Grade II Naib Subedar 
 Lower Division Clerk-cu m- Havildar Clerk 

Typist 

But the scale of pay granted to the civil posts vis-à-vis the combatant post are as 
under :- 

Designation of Scale of pay wef Equivalent Scale of pay wef Scale of pay wef 
Existing post 1-1-96 Combatised rank 1-1-96 to 10-10-97 

9-10-97 (for Combatised 
rank only) 

Superintendent 5500-175-9000/- Subedar 5500-175-9000/- 6500-200- 
(Superintendent)  10500/- 

Assistant 4500-125-7000/- Naib Subedar 5000-150-8000/- 5500-175-9000/- 
(Assistant)  

Nazir 4500-125-7000/- Naib Subedar 5000-150-8000/- 5500-175-9000/- 
(Nazir)  

Overseer 4500-125-7000/- Naib Subedar 5000-150-8000/- 5500-175-9000/- 
(Overseer)  

LDC-cum-Typist 3050-75-3950- Havildar (Clerk) 3200-85-4900/- 3200-85-4900/- 
80-4590/- 1 

5.4. That, a Nb/Sub and a Supdt now gets equal pay when the duties of Supdt entails 
higher responsibility and the duties of a Nb/Sub entails lower responsibility under same 
working condition and under same Respondent in the same Directorate. 
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5.5. That , the Respondent No. I had directed the Respondent No. 2 to restore the 
scale of Rs. 1400-2600/- for the post of Assistant with effect from 01.1.86 as some 
CPOs have revised the scale of Assistant to Rs. 1640-2900/- after 4th  CPC. But, the 
Respondent No. 2 inspite of this specific direction continued to give the scale of Rs 
1400-2300/- to the Assistants. (Refer to MHA DO letter dated 02 Jun 92). 

5.6. That, the Assistants of HQ Directorate General BSF were granted the scale of 
Rs. 1640-2900/- with effect from 01.1.86 whereas Assistants of the HQ Directorate 
General Assam Rifles were granted the scale of Rs. 1400-2300/- when both the 
organisations are Central Police Organisations under the same Ministry, i.e., the 
Ministry of Home Affairs. (Refer to HQ Directorate General BSF letter dated 11 May 99). 

5.7. That, the scale of pay sanctioned for the Assistants of the Non-Secretariat 
Organisations as per Part 'B' of First Schedule of the Central Civil Services (Revised 
Pay) Rules, 1997 is Rs. 5000-8000/-, whereas the Assam Rifles being a Non-
Secretariat Organisation has adopted the scale of Rs. 4500-7000/- for the Assistants 
which is meant for lower Organisations. 

•5.8. That, in view of the principle laid down by the Hon'ble Principal Bench in 
judgement dated 3.12.99 in OA No. 572 of 1996 that "Equality is the first principle of 
justice when a particular benefit is granted to employees of one department of the 
Govt of India, the same cannot be denied to other similarly placed employees of 
other department under same Govt" the applicants are entitled to the equal scale of 
their counterparts in combatant post as also in BSF. 

5.9 	That, this Hon'ble Bench while deciding a similar case of discrimination in the 
matter of grant of pay scale on 25 Feb 2000 in RA No. 15 of 1998 had relied upon the 
principle outlined in the Apex Court decisions especially in Randhir Singh Vs Union of 
India and others (1 982-1 5CC-618) wherein it has been held that "the true equation of 
posts and equal pay are matters primarily for the Executive Govt and expert 
bodies like Pay Commission and not for Courts, but where all things are equal 
that is where all relevant considerations are same, persons holding identical 
posts may not be treated differently in the matter of their pay merely because 
they belong to different department". This principle is applicable in the case of the 
present applicants more so when the Respondent No. 2, under whom the applicants are 
working, has accepted that both the civilian and combatant posts in HQ Directorate 
General Assam Rifles establishment are similarly placed, performing same job and 
therefore major anomalies have occurred. It may be mentioned that the Respondent No. 
•2 is the best judge to evaluate the position with regard to similarity or dis-similarity of 
duties, responsibilities, work load etc., of employees working under him. 

5.10. That the Respondent No. 2 in its latest communication to the Respondent No. I 
on02 Feb 2001 vide its letter No. M-A/277-86/492 has again emphasised the need to 
remove the anomaly in the grant of pay scale to the applicants and recommended the 
analogous scales which the applicants have been praying for ever since the anomalies 
surfaced when it has been decided by Respondent No. 1 'to grant uniform pay scale to 
all CPOs as communicated vide Annexure V, and therefore following the principles  laid 
down by the Hon'ble Apex Court, decisions of the Hon'ble Principal Bench and the most 
important recent decision by this Hon'ble Bench of G,uwahati, the applicants should not 
be denied the analogous pay scales of their counterparts. 
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4. 

Details of the remedies exhausted: 

The applicants declare that they have availed of all the remedies available to 
them under the relevant service rules. It may be mentioned herein that all the applicants 
are members of the Assam Rifles (Civil) Employees Association and the matter was 
represented by their Association. In this connection, reply to the Association by the 
Respondent No. 2 vide No. AII-A1277-86132 dated 17 Sep 99 is annexed as Annexure 
Ill may please be referred to; However, the matter was also represented by applicants 
individually subsequently and lately, the Association vide letter No. AR(C)EA/Pay dated 
06 Jufle 2001 annexed as Annexure IV again prayed for early decision but were of no 
avail. 

Matters not previously filed or pending with any other Courts. 

The applicants further declares that they had not previously filed any application, 
writ petition or suit regarding the matter in respect of which this application has been 
made, before any Court or any other authority or any other Bench of the Tribunal, nor 
any such application, writ petition or suit is pending before any of them. 

Relief Sought. 

/ 8. 	in view of the facts mentioned in para 6 above, the applicants prays for the 
(/ollowing reliefs :- 

( 	(a) 	That the scale of pay as under for the civil posts in HQ DGAR may be 
9ranted to bring them at par with their counterparts with effect from 10 Oct 1997. 

I' 	r 
AOIAAO/ROICGO - 	Rs. 7450-11500/- 	 l A-9  
Superintendents 	- 	Rs. 6500-10500/- 
Assistant/Nazir/ 	- 	Rs. 5500-9000/- 	

2 
Overseer 	 IZ7 

That the scale of pay of Assistant of HQ DGAR be revised to Rs. 1640- 

Y_,tGen

900/ notionally with effect from 01.1.86 effectively with effect from 1.5.91 on the 
ell 	 nalogy of the revision effected in the case of Assistants in HQ Directorate 

eral, BSF, and as a follow up, all scales of promotional posts in hierarchy be 
revised accordingly. 

Any other order(s) as the Hon'ble Tribunal may deem fit and proper. 

Interim order, if any, prayed for: 

That the Hon'ble Tribunal be pleased to make an observation that the pendency 
of the application shall not be a bar for the Respondents to extend the relief prayed for 
to the applicants in this application and the applicants further pray for expeditious 
disposal of this application. 

The application is filed through advocate. 

• 11. 	Particulars of the documents 

As per index. 
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VERIFICATION 

I, Swapan Kumar Sarbajna, son of Late Srimanta Kumar Sarbajna, resident of 
Pohkseh, Shillong, aged about 55 years say that I have also been authorised by the 
other applicants to verify the statements of this application. Accordingly, I hereby verify 
that the statements in paragraphs 1,4 and 9 to 11 are true to my knowledge, and those 
made in paragraphs 2,3 and 5 are true as per legal advice: I have not suppressed any 
material facts. 

Shillong /O'h1'4z 
	 Signature 
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RECOIIV1ENDATION OF FIFTH CTPJL PAY 

1, 	With referencS to Govt of India, Mm c: Fin (Deptt of 	pdr) 
Notification dt 30 sep 97, the forms of optic and undertaking a 
forwarded herewith. The offrs/staff of Group 	, tjf, 'C' & 'D' 
may please be asked to submit same in duplicate duly filled in on or. 
before 27 Oct 97 positively for preparation of IPS, If the option is 
not received on due date the incumbent i\7111 continue to draw the 
existing scales (pre-revised), 

. 	Branches are requested to forward the above forms duly filled 
in by due date to enable fixation of pay arid drawal of pay in revised 
scale for Nov 97. 

Revised scales for posts, carrying present scales in Group 'A', 
1 3 1

, 1 C' & 'D' are shown in Appendi( 'A' to this ION. 

(uiJ1L. r\umar) 
Dy Corndt 

LJSt 'D' and '0' 
	 Estab].. ishment officer 

* Forms of oion 	undertikinn 
may please he collected from 
Service Book Section by Branch 
.epre sentative 0  
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COMPAf\ATIVE STATEMENT Oi' EI3TING AN 
G.OUP 'A' 3 'B', 'C' AND 'D' STAFF OF 

-/. 

Name of the Post 	 Existing scales 

cAc/SAo is. 2200-.75-2800-EB-iQO_4000/_ 
4. . 	C3C/ 240/AAO/pS to 	Rs. 2 0 00-60-2300E3.75_3200..1oo_3500/_ 

DAR/RO/HiflCi1 Of f 

Suodt/Steno-i 	Rs. 1640-60-26OO-E-752900/_ 
4 	:sst/razir/overseer/ s. i4OO-4O-1E'OO--EE-3O--23oQ'- 

Drauht snan-I/H.inai 
translator. 

Steno-Il 	 : 

Draughtsman-II/uDc/ s. 120C-30-156OE402040/.. 
Steno-Ill 

LDC-um Typist 	s. 950-20-1l5O-EB-25-i500/- 
Record Keeper 	 :s. 950-20-1150-E3251400/ 
Duftry/Barber/Cook 	:3. 775-12-871-14-955-15_1030_20_1150/_ 

• Peon/Mali/Sweejr1 	q 75-1 2-1O-i 4-94• - 
v'asner mc fl/ Nater 
Ca r i e r. 

	

Rs. 8000-275-13,500/_ 	S-15 

	

s. 6500-200.-10,500 	 3-12 

5500--175-9000/- 	S-_lU 

s.45OC-l25-7,003/ 	 3-8 

5000-150--8,300/ 

:s. 4000-1006,000/_ 

ts. 3O5O-75-395O-8Q459O,/_ 5-5 

s. 3050-75395080_4590/_ 5-5 

No corresponding scale shown in the revis 
scale. However it is :roposed that 
correspondent scale D f pay 5-2(i.e.1's.2610-
55_3300_70_40-0/ Revised against the 
scale of existing scale of pay Rs.775-12-
87114-20-1025 may be allowed to draw by 
the servinc Duf try, Nali, Cook time being 
and a case will be taken up with A Branch 
to obtainW-'s sanction for appropriate 
scale of pay ac- ainst existing scale of pay 

s, 2550-55-266060_3200/.... s-i 

J REVISED PAY SCALES FOR 	Acendjx 'A' to this Branch 
AR 	 ION 
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I c. J. 	tJ i..iL ni.i jot' aflomi. 	haVe o(Urrc3(1 

b 	 i;.'iy 	V ci J. 1 .ifli thq equival?rIL coiiba :i1 
at 	F.: L th Pay Cimi3i.'i On 	TV) 	pay ii r .,4fl by,  civil 

	

t.rtn\T.i1int iaiiki.s, much lower. 	A 	 ( 
cuiipk." 	t,: 	1 	 t. 	.!'. fl 	lfl [)LIy .1O1T Ui'! clvii 

aJ\cII. 	 L!))It..iS(! 	r.iiic; .j; ;i. 	at 

.1. 	O).!rvud t:t.0 pi:c,nnel in t1 	j;ic .ink 
\fu. 	jcib ar' 	çi.i:1 	Li. :H'r' rt:.1 • 	oi bt i;c 

t: 	c): '. 	'ich 	I1r flH iI;i! 	)(I brci:'tt: oiit 	1'hi 

ii v r;e1y 	'J 	LJ.na Ui: 	CJCti!,.)Ji 	. 

	

1 	i.. 	:hi. 	1'oic'' • 	It 	i..: 	ti;'t .i:(1 	r!çLr! 	Loft. 

	

.i .v . •1_ 	t 	 'i n 	 s 	 t, 	r 
2ott,J2J..!rU; 	tb 	?l): .o 

.1 	0 	Lh 	)I)' v' • 	iJ_'.ti:-y 	. 	1. 	1 !? 	to  
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tb 	 'iS 	F PC1I_tL'/1,'flt: cc,ttL;parL 	fl tii 

YOUrS L3i.tbIiu1. ly  , 

'.1.. 

for I)i i:,Circn0J: 	. 

1.daL3or Oficer Aa';am Rif1e3 	1.etter addrEssed to 
Room Wo • 171 	 iinistry J. enclosed 

Ministry of Home Affairs 	 for handing over to the 
New Uel hi 	 concerned section please. 
1 1 
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r jesianatlonOf T Scale of pay vajentco
SM'llig_oE 	 e post wef C1-01-96 o 	pay LDTiars 
wef O1-1--96 	bref 10.10.97ence in 

- A ------------------------- to 09-0-97 lbasic 
I. Jur.ior Accounts Of fjr 5500-175-9000/ 

- - 	- 	- - - - - 

Subedar (Juno ir Accounts 

- - - - - - 

55 0O-17590QQ/ 

- - 

Rs 	6500- Of ficer) ? 1000/- 
 Superintendanr 	/ -do- Sub 	ar(Suer1ntendnt) -do- 

200-10500/ 
 Stenographer Gd-I -do- u Sbedar(stenographer 

-do- 1000/. 

Grade-.I) 
-do- -do-- 1000/. 

4 Senior Accounta 5000-1508000/_ Subedar (Accountant) o- 0- Rs 1500/ 
5 StenogrphGr c-d-II . 5000-150-8000/_ Naib Subedr (Stenocraper 500015O8OOC/,. . 5500 500/- G rad-.II) 

175-9000/ 
6-, Head . 4500-125S7000/. Najb Subedar (Head -do-. 

Assistant) -do- so 10OO/- 

7 •  Assistant 	-I -do- Naib Subedar (Assistant) -io-. -do-- 1O00/ 
BG ):azr -do- Naib Subedr (Nazir) -do-  

Overseer -do- Naib Subedar (Overseer) -do-- :. Hiri-di Translator 	de-Ii -do- a.ib Subedar (Hirrd. 
-f  

Translator Gde-II) 
-do- -' - . 1000/- 

LC-u-T-ipjs s. 3050-75-3950 Havjldar (Clerk) 22Q085_4O0/ • 80-4590/- , 	3200 . 
1. Lower D!visjor 	.sant 	 o- Havijdr (sistant) -do- 

54900/ 

-do- 
3. ccrd. 	er>er -o- Havj1dar(p0 	eeper) -do- -do- . i5O/' 

'V  I 



' S  

, 

	 Z9 

e 4. 

Tele No0 705075 

p/1_A/277_8 6/ 31- 

i1a.ianide9haiaYa Assain Rifles  

Directorate General Assam Rifles 

shi110fld1 7930 " 

/-;? Sep 99 

Vice president 
AssamRiflag(C 1v11)  
Employees Association 

jlloflg 

OF ASSISTPT CADRE 
PAY 

LO 

Ref your letter No AR(C)/EV99 dated 07 Sep 99 addresSed 

to 	

qh,D R* 
Lt Gen Gurpreet sin  

2 	 h The coC8 	
Desk 0fficer, has 

ver ballY intimat 	that 

the case has been 
fWd b the MHA to Mm of 

Fin faVOUr3Y' 

The case is nOW undr 
con si ration in the Mm of Fin. 

3. 	 w 
Constant 

0n jtoring of the 
case is being done by receiPt 

A Brancho DeCiSiOfl ill be 0Unj 
immediatelY Ofl  

of the satTteo 

W J 13 gurqe0fl 

Col 
Deputy irector( 1 ) - 

I  kv 
c 



ASSAM PJFLES (CIV) EMPLOYEES ASSOCIATION 

No. AR(C )IEA/PAY 	 Dated 	Jun 2001 

To 

The Director General 
Assam Rifles 
Shillong - 793 011 

DISPARITY IN THE SCALE OF PAY OF CIVILIAN 
MINISTERIAL STAFF OF HQ DGAR ESTABLISHMENT 

Sir, 

I would like to bring to your kind notice the glaring disparity in the matter of grant 
of pay scale to the Assistants and Supdts of HO DGAR establishment which ha 
resulted discrimination amongst siiiiilarly placed employees and has caused extreni 
financial loss. In order to understand the anomaly and disparity in the right perspectiv, 
it is imperative to go through the root of the problem and as such the facts Eip'd 
background of the case are narrated in the succeeding paragraphs. 

The Organization of Assam Rifles root its origin in the Cachar Levy raised in 
1835 under the Assam Administration and was functioning as Armed Constabulary of 
the State of Assam. Subsequently, the Force was named as Assam Rifles. The Assam 
Rifles was taken over by the Govt of India, Ministry of External Affairs and placed  under 
Inspector General of Assam Rifles with effect from 01 Oct 1947. Secretariat cover for 
this Force was provided by North.East Frontier Agency Administration until 1972. With 
the creation of the Union Territory of Arunachal Pradesh covering the areas under the 
NEFA, the Assam Rifles started functioning directly under Ministry of Home Affairs. 

Prior to 1973, the pay scales, staffing pattern, recruitment rules, promotion policy 
etc for the civilian ministerial staff of Assam Rifles, both at HQ DGAR and Unit level, 
were similar to those prevalent in the erstwhile NEFA Administration who had the 
administrative control over the Assam Rifles as an Agency of the Ministry of External 
Affairs till 1965. In fact, the NEFA Administration at that time had adopted the pay 
scales of the Govt ofAssam and, therefore, these were called the "Assam type" of pay 
scales. 

The administrative control of Assam Rifles was shifted from the Ministry of 
External Affairs to Ministry of Home Affairs in 1965 and consequent to the shifting of 
Secretariat cover from NEFA Administration to directly under the Ministry of Home 
Affairs, contemplation of bringing the Civilian Ministerial Staff of Assam Rifles under 
Central Govt Pay structure was afoot. Accordingly, the entire civilian establishment of 
Assarn Rifles had switched over from Assam type of pay pattern to the Central Govt pay 
pattern and the pay scales recommended by the Third Central Pay Commission were 
implemented with effect from 01 January, 1973 under the approval of Ministry of Home 
Affairs, Govt of India vide No. 4/12/73.1mp date20 Mar 1975. 

Contd .. .2!- 
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The Govt of India while allowing the central pay scales for Assam Rifles 
Civilian employees, had noted the existence of two categories of employees in 
Assam Rifles, i.e. (1) the staff employed in the HO office of the then Inspector General 
(now Director General) with higher pay scale and (2 ) the staff employed in 
Range/Units of Assam Rifles with lower pay scales. As a corollary, nomenclature of 
certain post in the HO set up had to be Changed to match with the nomenclature 
obtainable in the central service structure. For example, erstwhile Assam type 
designation of UDA and LDA of the establishment where redesignated as Assistant 
and UDC respectively with the approval of the Minister of Home Affairs, Govt of 
India vide no. 2/5/76.FP.IV dated 07 May 76. 

The status of the HO establishment of the Force was duly determined as Head of 
the Department declared under the Delegation of Financial Power Rules. It is also 
evident from the duties and responsibilities attached to the post of the HO establishment 
that it has been performing the duties of attached office. In the Secretariat Manual of the 
Central Govt under para 7(2) of Chapter II, it is stated that - 

Attached offices are responsible for providing executive 
direction required in the implementation of the policies 
laid down for the department to which it is attached. They 
also serve as repository of technical information and 
advise the department on technical aspect of question 
dealt with by them. While subordinate offices generally , 
function as field establishment or as agencies responsible 
for the detailed execution of the policies of the Govt. They 
function under the direction of the attached office." 

In view of the above position, it is clear that the HO establishment has been 
virtually functioning as attached office, while the Ranges/Units' offices have been 
functioning as Subordinate offices. 

On implementation of the 3rd  Central Pay Commission's scale of pay, the 
Assistants of this Directorate were granted the scale of pay of Rs. 425-15-500-EB-15-
560-20-700/-. Consequent to the 4 Central Pay Commission, the Assistants were 
granted the scale of pay of Rs.1400-2300/- with effect from 1.1.1986. 

It may he mentioned in this context that some CPOs had revised the scale of pay 
of Assistant to Rs. 1640-60-2600-EB-75-2900/- after the 4th  Central Pay Commission 
and the Ministry of Home Affairs vide DO letter No. 13011/11(ii)/92-Fin.11 d:ated 03 Jun 
92 had directed the then Director General Assam Rifles to restore the scale of pay for 
the Assistant to Rs. 1400-40-1600-50-2300-EB-60-2600/- instead of Rs. 1640-60-2600-
EB-75-2900/-. The scale pf Rs. 1400-2600/- is a higher scale than the scale of Rs. 
1400-2300/- which has been drawing by the Assistants of this Directorate. 

It would also be pertinent to mention here that a reference was made to HO 
Directorate General BSF to intimate the pay scale of Assistants serving with the BSF 
and HO DG BSF vide their letter No. 60011/1/96-Staff/BSF dated 11 May99 intimated 
that Pay Scale of Assistant in BSF prior to 1 .1.86 was Rs. 425-800!- which was revised 
to Rs. 1400-2600/- consequent upon implernentalion of the 0h  Pay Commission Report. 
The above pay scale however further revised to Rs. 1640-2900/- nationally with effect 
fr3m 1 .1•.198(i and effecUveI, with eftect fiom 1.5.91 vide Ministry of Home Affairs letter 
No. 26016/7!90.Staff/BSF!Pt it dated 17.9.1993 on the basis of relief qranted by the 
Honbie Central Adrninistr2itive Tribunal. 

Contd . . .3/- 
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It may also be pertinent to point out that the scale of pay sanctioned for the 
Assistants of the Non-Secretariat Organisations as per Part 'B of First Schedule of the 
Central Civil Services (Revised Pay) Rules, 1997 is Rs. 5000-8000/-, whereas the 
Assam Rifles being a Non-Secretariat Organisation has adopted the scale of Rs. 4500-
7000/- for its Assistant cadre which is a lower scale meant for lower organisations. 

It may not be out of place to point out in this context that at present the;re are two 
categories of Ministerial staff employed in this Directorate viz., Civilian and Combatant. 
Both the categories were given equal scale of pay till revision of pay by the 5" Central 
Pay Commission as the posts in Civilian 
and Combatant were equated as under :- 

Civilian 	 Combatant 

Superintendent 	Subedar Clerk 
Assistant 	Nb/Sub Clerk 
UDC 	 Warrant Officer 
LDC 	 Havildar Clerk 

The scale of pay sanctioned by the Govt of India with effect from 1.1.86 for these 
two categories after the 4th  Central Pay Commission were as under :- 

Superintendent - Rs. 1640-2900/- 	Sub/CIk 	- 1640-2900/- 

g ,Q;6/Z 

	

' 	bJS.u.bClk - Rs. 1400-2300/- Nb/Sub CIk - 1400-2300/- 

UDC 	- Rs. 1200-2040/- 

LDC 	- Rs. 950-1500/- 

While combatising the posts in HO DGAR establishment, the Govt of India vide 
letter No. 1.27011/44/88-FP.I dated 19 Sep 89 has equated the civil posts vis-à-vis 
combatant posts based on nature of duty, scale of pay etc., wherein the post of Supdt 
has been equated with Subedar Clerk and Assistant has been equated with Nb/Sub 
Clerk. The post of UDC could not be equated to the combatant post as there was no 
analogous post available in the existing combatant category. However, subsequently, a 
proposal was taken up with the Govt of India and post of Warrant Officer \was 
sanctioned to equate the civil post of UDC. In this connection, the revised PE circulated 
vide HO DGAR letter No. ll.11011/219/91-G(PE) dated 20 Oct 1994 may please be 
referred to. 

After the 5th  Pay Commission, the scale of pay granted to the Ministerial staff of 
HO DGAR establishment were as under 

Supdt/Sub CIk 	 Rs. 5500-9000/- 
Asst/Nb Sub Clk 	Rs. 4500-7000/- 

However, subsequently the scale of combatant ministerial staff was revised as 
under on 10 Oct 97, when the scales were revised for the entire Force on CPO analogy 

Sub CIk 	 Rs. 6500-10,500/- 
Nb/Sub Clk 	 Rs. 5500-9000/- 

Contd . . .4/- 
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It would thus be seen that the civilian ministerial staff are being given the lower 
scale although both the categories are performing identical work and are placed 
similarly. There is therefore, a clear discrimination and disparity in the matter of granting 
scale of pay to Supdt and Assistant of HO DGAR establishment. 

From the facts enumerated in the preceding paragraphs, it transpires that the 
Assistants and Supdts category of HO DGAR establishment have been discriminated in 
the matter of pay scale on the one hand vis-à-vis combatant staff of HO DGAR 
estabishment and on the other hand vis-à-vis other CPOs viz., BSF when in both case, 
they are similarly placed. 

It would be worth mentioning in this context that similar matter was Edjudicated 
by the Principal Bench of the Central Administrative Tribunal, New Delhi, which is the 
apex Forum in respect of service matters of the Central Govt employees, wherein it has 
held that "Equality is the first principle of justice when a particular benefit is granted to 
employees of one department of the Govt of India, the same cannot be denied to other 
similarly placed employees of other department under the same Government. It would 
otherwise violative of Article 14 and 16 of the Constitution and will be against the spirit 
of justice'. 

That since the Assistant of HO Directorate General BSF have been given the 
scale of pay of Rs. 1640-2900/- on the basis of relief granted by Honble Central 
Administrative Tribunal as mentioned in paragraph 9 above, the scale should have been 
extended to the Assistants of HO DGAR as both are GPO under same Ministry and both 
are similarly placed. In this context, it may be mentioned that the Honble Tribunal in a 
similar case has held that 'It is unfortunate that the Respondents being a model 
employer is driving its employees to file such application in different Benches of the 
Tribunals though the matter has been finally decided by the various Benchesof the 
Tribunal. At this juncture, it is worthwhile to refer to the observations of the Supreme 
Court in the case of Indrapar Yadav versus Union of India (reported in 1995(2) SLR 
248), regarding the question of others who could not come to the Court seeking the 
same relief- 

Those who could not come to Court need not be at a 
Comparative disadvantage to those who rushed in here. 
If they are otherwise similarly situated, they are entitled 
To similar treatment, if not by any one else, at the hands 
of this Court. 

This observation of the Supreme Court apply with full force to the facts of instant 
case." 

It has also been held by the Central Administrative Tribunal that "A democratic 
state with justice and equality as goals enshrined in the Constitution, does not force 
people, especially the employees of the State, to approach the Court/Tribunal to get 
what their brethren have got as a consequence of knocking the doors of 
Courts/Tribunals. We hope that the Respondents will take serious note of our aforesaid 
observations.' 

Contd . .5/- 
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The disparity in the scale of pay as explained in the preceding paragraphs has 
resulted discrimination, financial loss and demoralisation for the Assistants and Supdts 
of HO DGAR and thereby caused resentment amongst the members of the staff. While 
the Association appreciate the endeavour of the DGAR Administration to get the 
anomaly removed and aware of the latest reference to Ministry in this regard on 02 Feb 
2001, but dilly dallying of the matter at the Govt level have been mounting pressure on 
the Association to redress before judicia! forum. The Association also noted with shock 
that a large number of staff members have already retired from service in the meantime 
with lesser pay and thereby lesser pension has been fixed for them and another large 
number will follow the suit in next 2/3 years with lesser pension. 

In the backdrop of the facts, background, judicial pronouncements, Association's 
stand in the matter, the members of 'the staff desires that personal intervention of the 
DGAR could expedite the issue and therefore, it is requested that necessary orders as 
may be deemed fit and proper may please be passed by your goodseif to save the staff 
from deprivation of their legitimate scale of pay. 

Yours faithfully, 

(S K Sarbajna) 
General Secretary 
Assam Rifles(Civ) Employees Association 
HO DGAR, Shillong-793 011 
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No 705()75 	 Rharal Sarkar 
(ovcniiiciii of ilidRi 
Gnu r\'laiilralaya 
Miiiishy of I lowe Afliiirs 
t'1lmI1i(lcs1laya Assani RI tics 
Direcioraic General Assain RI ties 
Shi I long- 793011 

All -A1277-86IPtI 	/ 	 f )...- .  L Jun 2001 

/// GcncraI Secretary 
Assam Rifles ( Civ) I:iiipIoyee Association 
I IQ I)GAR, 
Shif long -- 7930) 1 

DISLARl'l'Y IN 'I'll E SCALE 01' I'AY UI' CIVILIAN 

!L1.IJJ1I 

Ref your letter No, AR(c)/EA/Pay (lated 06 Jun 2001 addressed to DGAR. 

2. 	The main issue olyour above quoted letter arc following :- 

Grant of higher pay scale to Asst and Supdt of 110 I.XIAR. 
Grant of equal pay to civ ciiiployee vis-i-vis combatant rank. 

3. 	(i i'aiit of I I iglier I ty scale to ASSI, Sti jl( an (1 A0/AA0/1M/C( () of 

IIQPGAR 

Assi,s of this Die were in the pic-rcvisc(1 scale of Rs 425-700 
(31d  ("PC) wef 

01 Jan 1973 which were revised as Rs I 400-2300/- (41  ('PC) wet' 0) Jan 1986 and 
Rs 4500-7000/- (5 CPC) wef 0 I Jan 1996 as per Part of' 'A' of First Schedule of 
CCS(RP) Rules 1986 and 1997 respectively. 

Initially a case was tak en up wi iii MIl i\ in Feb 08 for ituplemeotalion of 

upgrade(l revised scale of' Rs 5000-8000/- vc1' 0 I Jan 1 996 to tle .AssIs of this Dte 
as per Part 'B' of the First Schedule of' (i'S( RP) Rules 1997 which is applicable to 
Assts working in org ontsidc the sect. 

Before reed "ing any decision from M F IA on the above case, a separate 
case was taken tip vitli Ml IA iii Jitti 1999 has'd ott Ministry's I )() letter of 03 Jun 

1992 to clarify the applicability of the scale of' Rs 1400-2600/- welt)! Jan 1986 in 

Ph1CC oh Is I 400-2300/-. 

(cl) 	If the scalc of Rs I 400-2600/- \vcf' Oh .Iaii 1986 is agreed to by Ml IA, the 
ICViSC(l scaic would autonialicahly conic to Rs 50()()8tH)U/- we101 .Ian 1990 as per 

teplaecineiii scalc 'wide l)aI't  'A' of First Schcdtilcol('CS(Rl,) Rules 1997. 

(c) 	It was ascertained flout BSF that the scale of i\ssl iii 13SF pilot' to 01 .Jan 
986 was Rs 425-800/- which'was revised as I400-2600/- \vef 01 Jan 1986. This 

X\i
as liii ther revised as Rs I o40-20( tO/- iioilonally vcf Of Jan 1 986 and elt'ecti 'cly 

wet' 01 N'lay 1991 on the basis of ,  icIiI' diauttc(I by I Ion'ble CAl. 'lItis. Ihereibre, 
shows that A.ssl in RSF are getting scale of' Rs 5500-9000/- wef'Ol Jan 1996 which 
is the replacement scale lot Rs I 6:lft2900/_. 

MAZ 



(1) 	Proposak lbr upgradation of pay scales of SuixIt  of this Die ftoni 5500- 

9000/- to 6500-10500/- and AO/AAO/RO/CG() of this Die from 6500-10500/- to 

• 7450-11500/- were also lakcn up with Ml IA separately. I Jowever. the same were 

turned (loWn. 

(g) 	The above cases were discussed by 1 7 A(AR) personally in the Ministry and 

as suggested a consolidated proposal for tI)grada(ion of pay scale of Asst, Supdt 

and AO/AAO/RO/CGO of (his l)tc was suhiiiiucd to Ml IA on 02 Feb 2001 

(Ii) 	The eaSe was also (liSCL!SSC(l by I)l)(A) during his visit to Ml IA in .Iun 
2001. 

(j) 	Ieiitt 	- bOAR vide (heir Sig No A 2201 di IS Feb 2001, 
intimated that 14C pay scales of Assistant and Siipdt of Assain Rifles will be 

uni lbrm in all UPO's as decided by M II A and they shall be placed in the pay 
scales of Rs 5500-9000/- and 6500- 1 0500/- respectively. Subsequently M NA 
asked for the pay scale ofSupdi and AO/AAO/RO/CGO, during 3", 4 111  & ti1 c•Pc, 
RRs and oilier iiifb ftoni all the UPOs. Required iiilo pertaining to this Die was 

fwd to MI-IA on 11 May 2001 Further progress olihe case is awaited. 

4. 	 1iploycçs vis-ii-vis Combatant Clerks. 'I'his Die 

had also taken up a proposal with M IJA that civ stall should be granted the same pay as 

their equivalent couiiterparts in the conihatised cadre but the Ministry has not agreed to 

our proposal stating that it is iiot possible to a I low (lie same pay scale to civ posts which 
are given to equivalent rks in coinhalised posts. 

(Salciidnt Ku nia i) 

Co Ion ci 

Deputy h)ircctor (A) 

For DG Assam Ri tics 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

O.A NO 321 OF 2001 

Shri SK Sarbajna 

Vs 
Union of India and Others 

Written Statement submitted by the Respondents. 

The respondents beg to submit the Written Statement as 
follows: - 

1. 	That with reference to statement made in Para 1 of the petition 

the deponent begs to submit that the Petitioners through this O.A have 

sought pay parity with the combatant staff by invoking Art 14 of the 

Constitution of India, which is not legally tenable. Art 14 of the 

Constitution though provides equality before law but it has its own 

limitations.' That this does not mean that the every law must have 

universal application for all persons who are not by nature, attainment 

or circumstances in the same position, as the varying need of different 

classes of persons often require separate treatment. Every 

classification in some degree likely to produce inequality and mere 

production -is enough. Different treatment does not per se constitute 

violation of Art 14. The thrust of Art 14 is that it denies equal protection 

when there is reasonable basis for differentiation. The Petitioners 

being civilian employees as such cannot compare with the combatant 

staff of HO DGAR, as there is a reasonable basis for differentiation. 

The classification is founded on an intelligible differentia and the 

differentia has a rational relation to the object sought to be achieved by 

the rules in question. Therefore, the difference in pay scale as such is 
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not open to challenge. Moreover, this bench of Hon'ble CAT in OA 

No 136/1 999 in JC Paul Choudhury Vs UOl has examined the issue 

of the disparity of Pay scale between civilian and combatant 

Stenographers and has held there are no questions of 

discrimination in combatant Stenographers and civilian 

stenographers. 

That with reference to averments made in Paras 2 & 3 of the 

O.A the deponent begs to offer no comments as the matter stated 

therein are within the personal knowledge of the Petitioners. These 

averments should be put to strictest of proofs. 

That with reference to averments made in Paras 4.1 to 4.4, the 

respondents beg to offer no comments being matters of record and in 

personal knowledge of the Petitioners. However, it may be put to 

strictest of proof. 

That with reference to averments made in Para 4.5, are denied 

being false and misleading. There has been no discrimination among 

the similarly placed employees. However, the Petitioners being civilian 

employees hence are subject to different set of conditions as such 

cannot compare themselves with combatants. The combatants are a 

different and distinct class and hence no comparison between the two 

can be drawn. No financial loss has been caused to the Petitioners as 

the Petitioners are being paid in accordance with the terms and 

conditions of the service. 
* 	 C 

That with reference to averments made in Para 4.6, the 

deponent denies the same being incorrect and misleading. There has 

been no disparity or anomaly among the similarly placed employees. 

As submitted earlier the Petitioners cannot compare themselves with 

combatants because there is a mark distinction between the two 

streams and comparison is always drawn among equals. 

That with reference to averments made in Paras 4.7 to 4.10 the 

deponent begs to state that these are the matters, which relate to 

S 

history of the Force. However, it is submitted that the civilians of the 
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Force are divided in two types of cadre i.e Unit Cadre and DGAR 

cadre. The unit cadre employees are posted in various units and 

cannot be posted to HO DGAR. HO DGAR is having appointments of 

LDC, UDC, Assistant, Supdt, AO, RO, AAO, SAO while units have 

appointments of LDA, UDA, HA, SA, JAO, AO and SAO. The unit cadre J 
employees have filed a case in this Hon ble CAT for seeking pay parity I 
with the DGAR cadre. The Hon'ble CAT has held that no comparison 

can be drawn in the two cadres. Thus the position is that when strict 

similarity established between two streams of civilian employees, no 

comparison can be made between civilian and combatant employees. 

This issue has been again discussed and settled by this Hon'ble CAT 

vide their judgement in TA No 102/1 986 GR Chaudhury Vs UOl on the 

direction of the Hon'ble Supreme Court. 

A true copy of the Judgement and order in TA No 

10211986 Shri GR Chaudhury Vs UOl is attached as 

Annexure I. 

That with reference to averments made in Para 4.11, the 

deponent begs to submit that the contention of the Petitioners is not 

correct. That the HO DGAR has been performing duties but it is 

recognized as subordinate office as there is no Govt order declaring 

HO DGAR as attached office of the Min of Home Affairs. It is further 

submitted that the HO DGAR is a subordinate office of MHA and works 

under direct supervision of MHA with regards to matters concerning 

	

administration. The MHA has clarified the same vide their letter No 
	

C, 
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11.201 1/8/88-FP-lll(AR)/Pers Ill dt 29 Apr 1988. 

A true copy of MHA letter dated 29 Apr 1988 is 

attached as Annexure -II 

That with reference to averments made in Para 4.12, the 

respondents admit the same being matter of record. 

That with reference to averments made in Para 4.13, the 

/rdspondents beg to submit that vide MHA letter No 13011/11(ii)/92-

Fin.11 dated03 Jun 1992, it was intimated that a few CPOs have revised 
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the pay scales of the post of Assistant to Rs. 1640-2900 wef 01 Jan 

1986 without consulting either IFD/MHA or MOF on the analogy of 

Assistant of CSS cadre. This was found irregular and it was desired to 

restore the pay scale of Rs. 1400-2600 to Assistant of this organization. 

However, BSF, ITBP givefIthe revised pay scale of Rs. 1640-2900 to 

their AssJtC Thin 5'CPC vide Para 46.7 to 46.13 have made 

specific mention of the CPO5 and have recommended pay scales to be 

admible to the civilian office staff in the non secretariat organisations 7 ncluding the CPOs. This has been accepted by the Govt. 

A true copy of MHA letter dt 03 Jun 1992 is attached 

as Annexure IlL 

A true copy of 5th  CPC Para 46.7 to 46.13 is attached 

as Annexure IV. 

That with reference to averments made, in Para 4.14, the 

deponent begs to submit that matter stated therein are matters of 

records hence no comments being offered. 

That with reference to averments made in Para 4.15, the 

deponent begs to submit that the Govt have examined matter in detail. 

It is observed that these civilian posts are dying posts and have been 

provided normal replacement scales. Therefore, it may not be 

desirable to upgrade the pay scales. 

-12. 	That with reference to averments made in Para 4.16 and Para 4.17, 

the deponent begs to submit that statement made in said para is factual. It 

is further submitted that Govt's orders No I.27011/44/88-FP.1 dated 19 Sep 

89 is meant only for combatisation posts having regard to the functional 

requirement of the Force and not for sanctioning scales of pay to civilian 

posts. It was also stated that on combatisation incumbents of the posts shall 

be governed by Assam Rifles Act 1941. 

A true copy of GO!, MHA letter No 270 fl/44188-FP-I dated 

19 Sep 89 is attached as Annexure V to this written statement. 
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That with reference to averments made in Para 4.17 the deponent 

begs to submit that statement made therein are admitted being matters of 

record. 

That with reference to averments made in Para 4.18 the deponent 

begs to submit that the post of UDC in revised pay scale of Rs. 4000 - 

6000/- was made equivalent to Warrant Officer in the revised pay scale of 

Rs. 4000-6000/- vide MHA letter No 2701 11144188-PF-1 dt 29 Dec 97. 

A true copy of this Directorate letter dated 29 Dec 9792 is 

attached as Annexure V to this written statement. 

That with reference to averments made in Para 4.19 the deponent begs 

to submit that Respondent No 2 has no powers to decide scale of pay of 

post and his letter was a mere proposal and cannot be quoted as an 

authority. 

That with reference to averments made in Para 4.20, the deponent 

begs to submit that matters state therein are admitted. 

That with reference to averments made in Paras 4.21 & 4.22, it is 

submitted that comparison drawn by the Petitioners is highly improper and 

as such cannot be accepted. There is subtle difference between duties 

and responsibilities and condition of service of the two categories and as 

such, no parallel can be drawn. Therefore, the 	question 	of 

discrimination/disparity does not arise. The Principle of Equal Pay for Equal 

Work also cannot be invoked or applied to every kind of service and 

certainly, when the attendant conditions are different. 	The combatants 

constitute a different class in themselves and thus are easily distinguishable 

with the civilian staff. Moreover, the conditions of the service for both the 

streams i.e combatants and civilians are different. The contention that when 

the work being done is similar the Petitioners are entitled to equal pay is not 

tenable because the conditions of service lay down major differences 

between the categories in the work they perform. Thus, there is no equality 

of work in order to understand the difference between both the streams a 

comparative chart is given as under: - 
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L 

S/No Combatants Civ staft 

(a) 	Acts Applicable AR Act, 1941 .The aspects of discipline is CCS Rules 
controlled by AR Act 1941 and AA 1950 
while serving under op control of Army. 
Under Army Act trial is by Court Martial 
for any offence and delinquent can be 
punished by death sentence. Under the 
AR Act 1941 also maximum penalty is deatl 

b) Conditions Combatants may be posted anywhere They are postec 
of Servióe in the NE region and anywhere in only DGAR at 

in India. The Assam Rifles units have Shillong. 
taken active part in Indian Peace 
Keeping Force in Sri Lanka and also 
have been deployed in J & K to combat 
militancy. The Combatant clerks have 
also moved with the unit to serve in 
such areas. In North-East the combatants 
have effectively controlled theinsurgency.  

Restriction According to Article 33 of the Constitution NO RESTRICTI 
on Fundamental of India 	the Fundamental Rights of 
Rights the 	combatants are restricted as they 

are Armed Forces of Union as described 
in Scheduled VII List I Entry 2. 

Medical Fitness The combatants are required to be Even persons 
- medically fit and in case of any ailment in low medical 

due to which they cannot cope up with category can 
stress and strain of service then they are continue. 
invalided out. 

Charter of Alongwith normal charter of duties of a Only oftice job 
Duties clerk a combatant is also has an 

Additional task to go out 	on operational 
Duties such 	as 	patrolling, ambush in 
counter insurgency prone areas. 

The above chart brings out in detail the areas of reasonable 

classification. The combatants and civilians clerks belong to well defined 

classes. It is further submitted that the classification is founded on 

intelligible differentia and these differentia have a rational relation to the 

object sought to be achieved. It is further submitted that the Petitioners 

cannot plead inequality or demand equal pay for equal work because all the 

Petitioners were given an option of combatisation in 1989 and it was brought 

out very clearly vide Para 2 of GOl letter No 2701 1/44/88-FPJ dated 19 Sep 

1989 (Annexure IV Refers) that those civilians who do not opt for 

)N. 

combatisation shall continue in civilian post until superanuation under 
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-16 	the existing conditions of service which will be deemed to continue as 

personal to them. It is 	therefore meanifestedly apparent that the 

comparison sought to be drawn between combatants and civilian 

employees is without any reasonable basis and as such, no parallel can be 

drawn between the two streams. The contention of Petitioners with regard 

to discrimination in pay scale as applicable to other CPOs, deponent can 

offer no comments because the other CPOs though working under MKA 

but have their own separate conditions of service and service Rules. A 

comprehensive chart of the posts as under shows that even the posts are 

not identical hence drawing any comparison will not be legally tenable. 

That with reference to averments made in Para 4.23 the deponent begs 

to.submit that the case quoted by the Petitioners is distinguishable and 

not applicable to the case of the Petitioners. The difference in pay 

scales of the Petitioners when compared with the combatants of DGAR is 

based on reasonable classification as the combatants, apart from their 

normal office duties, also perform the duties which are expected out of a 

soldier in time of war and in normal circumstances they are combating 

insurgency and guarding of borders. 	A combatant clerk posted to unit is 

also deployed on forward posts with troops and help them in carrying out 

various operational duties also. There have been instances when the 

combatants have to take their personal weapons to provide safety and 

security to posts, Unit HQs, patrols etc and perform other duties which 

are specific to the combatants only. The civilian staffs do not perform 

these. Thus, the combatants are being paid in accordance with the work 

being performed by them. Thus, there is no difference in pay scales. 

That with reference to averments made in Para 4.24, the deponent 

begs to submit that as per Govt's order on combatisation vide MHA letter 

dated 19 Sep 1989, civilian staff were given option for combatisation within 

thrQe months. Those who did not opt for combatant posts were to continue 

serving as per existing terms and conditions till superanuation which will be 

deemod to continue as personal to them. The civilian posts in Assam Rifles 



8 

have been accorded the regular replacment scales based on the 

recommendation of successive pay commission. 

That with reference to averments made in Para 4.25 and 4.26, the 

deponent begs to submit that demand for equality being made by the 

Petitioners is not applicable because they are distinct and cannot be 

compared with the combatants of HO DGAR. As regard the pay scale of 

BSF, it is submitted that as submitted at Para 9 above revision of pay scale 

of post of Assistant in any such CPOs held to be without any authority and 

is, therefore, irregular. Moreover, in Assam Rifles even before, revision 

Assistants were sanctioned pay scale lower than those sanctioned in BSF. 

That with reference to averments made in Para 4.27, the deponent 

begs to submit that there is no disparity/anomalies in the pay scale when 

considered in the light of nature of duties being performed by combatants 

and civilian employees. Therefore, question of equal pay for equal work 

does not arise. However, the respondent has never delayed any decision 

on any representation submitted by employees. Various representations 

received from the Petitioners have been forwarded to competent authority 

for necessary action. it is further submitted that the pay scale of the Govt 

I 

	

	 employees are decided by the Government based on recommendations of 

expert bodies like Pay Commission and hence it cannot be challenged until 

it is shown that there is a grave irregularity. 	The Fifth Central Pay 

Commission after 	due deliberation 	and considering the various factors 

such as the duties being performed by the combatants gave them higher 

pay scale than the civilian employees. This difference in pay scale is 

thus based on reasonable classification recommendations of expert body 

and as such cannot be termed to be arbitrary or violation of Article 14. 

The Annexure Ill which has been attached by the Petitioners is a 

communication given to the Petitioners regarding determination of scale of 

pay of employees. The Hon'ble Supreme Court of India vide their order 

dated 16 Mar 1994 in CA No 1741/1994(State of West Bengal Vs 

Harinarayan Bhowal) have held as under:- 
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"The principle of "equal pay for equal work" can be 

enforced only after the persons claiming satisfy the court that 

not only the nature of work is identical but in all other respects 
- 

* 	 they belong to the same class and there isno apparent reasons 

to treat equals as unequals. Unless a very clear case is made 

1 out and the court is satisfied that the scale provided to a group 

of persons on the basis of the material produced before it 

amounts to discrimination without there being any justification, 

the court should not take upon itself the responsibility of fixation 

of scales of pay, especially when the different scales of pay have 

been fixed by Pay Commissipn of Pay Revision Committees, 

having persons as members who can be held to be experts in 

the field and after examining all the relevant material. It need 

not be emphasized that in the process undertaken by the court, 

an anomaly in different services may be introduced, of which the 

court may not be conscious, in the absence of all the relevant 

* materials being before it. Till the claimants sathsfy on material 

produced, that they have not been treated as equals within the 

parameters of Article 14, courts should be reluctant to issue any 

writ or direction to treat them equal, particularly when a body of 

experts has found them not to be equal." 

Further vide order dated 02 Mar 1997 in CA No 7127/1 993 (UOl Vs P 

Hariharan) Hon'ble Supreme Court held as under:- 

"Quite often the Administrative Tribunals are interfering 

with pay scales without proper reasons and without being 

conscious of the fact that fixation of pay is not their function. It 

if the function of the Government which normally acts on the 

recommendations of a Pay Commission. Change of pay scale of 

a category has a escading effect. Several other categories 

similarly situated, as well as those situated above and below, put 

forward their claims on the basis of such change. The Tribunal 

should realize that interfering with the prescribed pay scales is a 
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serious °matter. The Pay commission, which goes into the 

problem at great depth and happens to have a full picture before 

it, is the proper authority to decide upon this issue. Unless a 

clear case of hostile discrimination is made out, there would be 

no justification for interfering with the fixation of pay scales 

Sometimes orders have been passed by Single Members and 

that too quite often Administrative Members, allowing such 

claims. These orders have a serious impact on the public 

exchequer too. It would be in the fitness of things if all matters 

relating to pay scales, i.e., matters asking for a higher pay scale 

or an enhanced pay scale, as the case may be, on one or the 

other ground, are heard by a Bench comprising at least one 

Judicial Member." 

That with reference to averments made in 4.28, the deponent begs 

to submit that the case for granting of higher pay scale was considered in 

detail by the Govt and could not be agreed to in view of the position that the 

civilian incumbents were given option for combatisation within stipulated 

period. Those who did not opt for combatisation were to continue in civil 

posts until superanuation under existing conditions of service which are 

deemed to continue as personal to them. In the circumstances since these 

civilian posts are dying posts and have been provided normal replacement 

scales 

That with reference to averments made in Para 4.29 and 4.30 the 

deponent begs to state that the position has been clarified at Para 22 

above. 

That with reference to averments made in Para 4.31 the deponent begs 

to state that the comparison drawn by the Petitioners with combatants is not 

in conformity with the ground reality. The combatants apart from their 

normal office duties also pertorm the additional. As submitted earlier the 

combatant are having a different set of conditions of service and are 

subject to more rigorous rules and regulations. Thus the higher pay being 
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given to the combatants commensurate with the nature and the job being 

performed by them. The contention of the Petitioners that the pay scales 

- are irrational and there is discrimination is false, and misconceived. The 

combatants are soldiers who apart from the normal office duty have to be 

ready for various other duties such as Sentry Duty on posts, Duty Clerk, 

Patrolling in sensitive insurgency prone areas and if necessity so arises 

they may go out to provide protection to HO and Units. 

That with reference to averments made in Para 4.32, the deponent begs 

to submit that no separate case was taken up with MHA for up gradation 

of pay scale of Naib Subedar. Naib Subedar got the pay scale of Rs 5000-

8000 wef 1.1.96 as per 'Part C' of CCS (RP) Rules 1997 and rationalise of 

pay scale of Rs. 5500-9000 wef 10 Oct 1997 as per Govt of India's order 

vide MHA letter No 27012/1/97.PC Cell/PF.l dated 10 Oct 1997. 

A true copy of MHA letter dated 10 Oct 1997 is attached 

as Annexure VII to this written statement. 

That with reference to averments made in Para 4.33, the deponent 

begs to submit once again that the comparison being drawn by the 

Petitioners is misleading. As submitted earlier the combatants have 

been sanctioned pay scales having regard to their distinct duties, 

responsibilities and conditions of service. The contention of the Petitioners 

that the combatants get extra benefits which civilians do not get is 

misconceived and misleading. By special arrangements civilians have been 

extended the CSD facilities, facility of Ml Room and Assam Rifles Hospital. 

Thus the civilians have been extended almost all benefits which are 

available to combatants. Further the combatants being soldiers on 

their enrollment take an oath which is reproduced as under. 

do swear in the name of God 

solemnly affirm that I will bear true faith and allegiance to the 

Constitution of India as by law established and that I will, as in 

duty bound, honestly and faithfully serve in the Assam Rifles, and 

go wherever ordered by air, land or sea and that I will observe 
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Aillik 	 and obey command of the President of Union of India and 

0 

commands of any officer set over me even to the peril of my life' 

This affirmation binds the combatants whether a clerk, general duty 

éoldier or of other categories to comply with any of the order given to him 

even at the cost of his life. Thus any requisite treatment given to combatant 

is justified. The combatants who are recruited as clerks undergo the 

mandatory training at Assam Rifles Training Centre and School. Every 

combatants Clerk every year is required to carry out Range Classification 

Firing practice have to pass Battle Proficiency and Efficiency Test and 

have to be medically fit. Thus distinguishable treatment being given to the 

combatants cannot be challenged and is neither open to draw any 

parallel. The applicants/Petitioners being civilian employee have been 

given the pay and allowances to which they are entitled. 

REPLY TO GROUNDS FOR RELIEF 

That with reference to averments made in Para 5.1, the deponent begs 

to submit that there is no disparity in matter of grant of pay scale to the 

applicants. The contention of the applicants is that they have been 

discriminated and thus there has been violation of Art 14 is misleading and 

misconceived. The applicants have failed to establish any violation of Art 

14. Violation can only be shown if it is proved that the civilian employees 

and combatants are similarly placed employees. It is further submitted that 

as brought out in preceding paras combatants are a different class and as 

such drawing any parallel will be improper. 

That with regard to Para 5.2, the deponent begs to submit that 

there is no comparison between the combatants and the civilian 

employees. The Fifth Pay Commission, after evaluating the inature of 

duties being performed by the combatants recommended separate pay 

scale. It has been held by this Hon'ble CAT in O.A 136/1999 JC Paul 

Choudhury Vs UOl as under:- 

"We have given our 	anxious consideration in the 

matter. 	The combatant stenographers, in addition to the 	duties 
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they discharge 	as Stenographers also discharge the duties as 

combatants as per their ranks and they perform arduous nature of 

work in operationally sensitive areas. Mr Sarkar is right in his 

submission that non-combatant stenographers are also posted in 

hard and sensitive area, but that by itself cannot equate them with 

the combatised personnel, though posted in the sensitive and 

operational areas, whichcthey may be entitled for some admissible 

allowance like ration allowance, etc like that of the. 

However, that by itself woul& not make them equal with the 

combatants. The terms and service conditions are very different. 

As mentioned earlier, the combatised personnel are covered by 

the Assam Rifles Act as well as Army Act and Rules are more 

stringent that the rules applicable to the non-combatised staff 

covered by the Civilian Law. The question regarding the 

entitlement of pay scales was already examined by the pay 

commission and on evaluation of nature of duties and 

responsibilities of the posts, the Pay Commission ;made the 

recommendations which were accepted by the concerned 

authorities. The court or the Tribunal would loathe to intervene 

in such matters unless it appears that it was made for extraneous 

consideration. The non corrcbatant stenographers were given the 

option to join in the combatised force and those who opted were 

accordingly enrolled as combatants. In the circumstances the 

ground of discriminations is not sustainable" 

Thus there is no merit in the arguments forwarded by the Petitioners. 

A true copy of the judgement in QA No 13611999 J C Paul 

Chaudhary Vs UOI is attached as Annexure VIII. 

29. That with reference to Para 5.3 it is submitted that the letter quoted 

by the Petitioners is the same letter which has been attached as Annexure 

V of the written statement. The Ministry of Home Affairs has laid down 

guidelines for conversion of civilian employees to combatant stream. But 

the Petitioners did not opt into combatant stream in the stipulated period 
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and continued as civilian employees. The comparative scales of pay 

which have been enumerated in the O.A are the one which have been laid 

down by 5th Pay Commission and as such the employees cannot term it 

as irregular because the pay commission constituted by the Govt is 

a specialised body and any interference can only be done if the 

recommendations are found unreasonable. No grounds have been 

mentioned by the Petitioners to show that the recommendations of 

5th Pay Commission are unreasonable or arbitrary. The 5th Pay 

Commission before forwarding these recommendations has taken 

into account the various types of duties being performed by the 

corñbatants as well as civilians. 

That with reference to ground mentioned in Para 5.4, the deponent 

begs to submit that the comparison drawn by the Petitioners is not proper 

and logical. The Petitioners were given an option to convert into combatant 

stream however, they did not accept the proposal. The pay being given to 

the combatants is in conformity with the duties performed by them. 

That with regard to Para 5.5 & 5.6, the respondents beg to submit 

that vide Govt of India vide MHA DO letter No 13011/1 1/(ii)192-Fin.11 dated 

03 Jun 1992 conveyed that a few CPOs have revised the pay scales of the 

post of Assistant to Rs. 1640-2900/- wef 01 Jan 1986 without consulting 

either lED, MHA or DOP&T/MOF on the analogy of Assistant of CSS cadre 

which is irregular and desired to restore the pay scale of Rs. 1400-2600 

to Assistant of this organisation. It is however submitted that Assistant in 

were all along in lower pay scales vis a vis BSF etc and have been 

sanctioned the pay scale of Rs. 1400-2300 wef 01 Jan 1986 as per 

provision of Revised Pay Rules 1986 and Rs. 4500-7000 in terms of 

Revised Pay Rules 1997 which are based on recommendations of experts 

bo;dies viz 4th  CPC and 5th  CPC respectiely. 

That with regard to Para 5.7, the deponent begs to state that the 

case for granting of higher pay scale was• considered in detail by the Govt 

and could not be agreed to in view of the position that the civilian 

incumbents were given option for combatisation within stipulated period. 
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Those who did not opt for combatisation were to continue in civil posts until 

superanuation under existing conditions of service which are deemed to 

continue as personal to them. In the circumstances since these civilian 

posts are dying posts and have been provided normal replacement scales 

That with regard to Para 5.8, the deponent begs to submit that the 

Hon'ble CAT in judgement in O.A No 136/ 1999 JC Paul Chaudhury Vs UOl 

dated 28 Feb 2001 has held as that there is not ground of discrimination 

between the combatant and civilian employee. 

That with regard to Para 5.9, the deponent begs to submit that the 

judgement quoted by the Petitioners is not applicable in instant case and 

is distinguishable. Therefore any reference of the judgement quoted by 

the Petitioners is misleading. Kind attention of the Hon'ble Tribunal is drawn 

to the Principles enunciated by the Apex Court as quoted at Para 21 above. 

That with regard to Para 5.10, the deponent begs to submit that 

there is no anomaly in the grant of pay scale. That there is reasonable 

classification of the combatants and civilian employees and as such no 

parallel can be drawn. 

That with regard to Para 6, the respondents beg to state that a 

reply to the representation submitted by the Petitioners was given as 

Annexure V of the O.A. 

That with regard to Para 7, the respondents beg to offer no 

comments as the matter are within the personal knowledge of the 

Petitioners. 

That with regard to Para 8, the respondents beg to state that 

the 	relief claimed by the Petitioners is not in conformity with the 

recommendations of the 5th Pay Commission and as such should not be 

entertained. As the matter has already been examined by the 5th Pay 

Commission which has gone in minutest details and as such cannot be 

challenged until some unreasonableness is shown. 

That with regard to Para 9 to 11, the respondents beg to offer no 

comments. 
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40. 	That in view of the fact stated above, it is respectfully prayed that the 

petition being devoid of any merit may be dismissed. 
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VERIFICATION 

I Major Sandeep Kumar, age 34 years, Son of Shri JP Sharma, 

working as Joint Assistant Director (Legal) in the Office of the 

Directorate General Assam Rifles being authorised to hereby verify 

and declare that the statements made in this written statement are true to 

my knowledge, information and believe and I have not suppressed any 

material fact. 

1 ' And I sign this verification on this 	day of (b9O O2. 

Deponent 
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IN THE CENTRAL ADMiNiSTRATIVE TRIBUNAL 
GUWAHATI B ENCH 

Transfer Application No.102 of 1 98 

Date of decision: This the ftlk day of tAaj, 

Shri Gopika Ranjan Choudhury 
HQ, DGMR 
Arbuthnat Road, Shillong. 

S. 

A 

S 

•0•I Applicant 

—versuS- 

The Union of india 
Represented by the Secretary, Home i)eptt0 

New Delhi, 

The Director General of Ikssam Rifles, 

Shillong 

The Deputy Secretary (Home) 
Government of.India, 
NauDlhi. 

4 Ageam Rifles (Civi)Employees Association, 

Shillong. 	 000,' Respondents 

: Shri A.M.Mazundar, Advocate For the applicant  

For the respondent Nos, 1, : Shri. K.T.5, Tulsi,.Addl. 

2 and 3 	 Solicitor General of India, with 
Shri S. Au, Sr. C.G.S.C. 

For the respondent No.4 	; Shri J.L. Sarkar with ShriM. 
Chanda0 

CORAM: THE H0NBLE JUSTiCE SHRI M.G. CHAUDHAR1, VICE..CHAIRMPN 

ANLI 

THE HON'BLE SHRI G.L. SANGLYINE, MEMBER (ADMINiSTRATIVE). 

JUDGM ENTJORD ER 

CHIWDIIAR 1 .. V.C.. 

This application was originally filed by 

Gopika Ranjan Choudhury as the sole applicant as a writ 

petition in the Hon'blo Gauhati High Court on 10.8,1983 

being Civil Rule No.905 of 1983. it was transferred to this 

Tribunal after the advent of the Admini8trativa Tribunals' 

ltAA 
• 	 : 	

( 
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t  

Act 1985. (For the sake of COflVGflj6flCB We shall refer 

to the application as petItion and the applcant/8 as 

petitioner/a) . 

2, 	The petitofl was finally heard by the earlier 

Benàh and by order dated 11.8,1986 it was dismissed, The 

petitioner preferred an appeal against the said order in 

the Hon'ble Supreme Court being Civil Appeal No.3288 of 

1988. The Supreme Court by its judgment and order dated 

25.10.1989, has been pleased to allow the appeal and to 

remand the petition for fresh disposal according to law 

in the light of the judgment and directions contained 

therein. The parties thereafter have filed further docUmeflt8 

and fresh arguments have been heard by us. 

36 	
The petitioner has impugned in the civil Iuie 

the orders dated 15.7.1975, 17.1 .1976 and 21,1.1983 

respectively passed by the respondant5. He has in essence 

prayed for following reliefs: 

i) the impugned orders be quashed and/or the 

respondents be restrained from giving 

the sSme 

direct the respondents torrn9 for the parity 

In pay scales of the p&:itioner and his colleagues 

with those of the similarly placed 8taff of the 

officers of the CR0 and IJPAO under the Assam 

Rifles, Shillong. 

4, 	Although the petition was filed individUallY by 

the petitioner, It appears that In the appeal in the 

Supreme Court he sought leave to amend the title of the 

appeal so as to make it a representative appeal. ihø title 

was sought to be amended thus: 



4. 

/ 

Gopika Ranan Choudhury  
General Secretary of Union 
of Assam Rifles NoG8Z6tt8d 
Employees North Eastern 
Region. 	. 	 . 	. 

We are not shown the copy or that application so as to 

under8tand the precise nature of the amendment that was 

proposed to be made. The original petition which is before 

us ha never been amended consistently with the amendment 

allowed by the Supreme Court. No steps have also been taken 

to publish the notice of the petition so that other 

interested employees could appear or intervene. In fat 

respondent No.4, another Association, namely Assam Rifles 

(Civil) Employees Association, Shillong, has intervened 

on getting the knowledge of the petition and. is represented 

by Mr J.L Sarkar. Petitioner has also not placed'\a list 

of its members on record. The petitioner after having 

amended the appeal in Supreme Court should have amended 

the petition. He has failed to do 80. This is a serious 

defect in the petition, it is not merely procedural but is 

of substance. The petitioner wants to bind others by 

seeking a decision in this petition on the grounds urged 

by him alone. Moreover, by this time the petitioner has, 
f 

also retirBd from service. Ue find considerable substance 

in the objection raised by Mr Sarkar, l&arn'd' counSel for 

respondent No.4, that the petitioner no longer has locus to 

prosecute the petition. He points out that the petitioner 

individUallY has no grievance to make as he had been 

transferred to the Headquarters in the middle of 1979. At 

the time of riling the petition, the petitioner was uorking 

as UDC (earlier UDA) at the Headquarter at Shillong. Yet he 

seems to have taken up the cudgels on behalf of the staff 

at battelion level, it is doubt.fUl as to whether the 

petitioner.... 



could do 80 when he was not an aggrieved person nbr 

any UDA or LOA from battalion had joined with him in 

filing thepetition nor the petition had been filed in a 

repreSefltRtivB capacity on behalf of the battalion level 

staff. The petition would have been liable to be dismissed 

on this ground alone.. However, that question is no longer 

open for us to be examined in view of the directions of 

the Supreme Court particularlY for the following 

i) F rom the copy of the notice issUed by the 

Supreme Court it is sBefl 'that i,eaya to amend 

the SLP was granted on 27.10.1987. 

IBM 

Of 

I .4. 

S. 

.i 

Pursuant to the leave granted it appears that 

the title àf the SLP was amended to desCribe the 

petitipfler as General Secretary of the Employees' 

Union. 

iii) The Hon'ble Supreme Court has proceeded on the 

basis that the petitioner was acting in a 

representative capacity. In pars 4 of the 

judgment dated 25.101 989. Their Lordships have 

observeth 

"The appellant in his cspaity as the 
General Secretary of the Union of 
Assam Rifles, Non_gazetted employees, 
North East region made representation 
against this on the allegation of 
discrimination." 

iv) By reason of long pendencY of the petition of 

the employees concerned appear to have become 

or are likely to be auara of the pendency of 

the petition and could have appeared. Moreover 

no àther employee has filed an application in 

thIs I ribunal relating to the same subjecmar 

so far making any.gTieVaflC0 to the contrary, and 

,- 	

,1 



v) another Aseociation, i.e. Respondent No.4 has 

already jntervenedo 

We have therefore proceeded to hear the petition as bei\pg' 

flied by the Employees Union. it is stated that the 

petitioner contiflUOB to be the Secretary of the Union 

though he has retired, and can prosecute the petition, it 

was however essential for him to have placed on record a 

rPSoiUtiOfl of the Managing Committee of the Union authoris-

ing him to do so. Though we are constrained to overlook the 

defect in the petition arising due to inaction on the part 

of the petitioiet to take necessary steps to make it truly 

r8Pre5Bflt8ti 	in character WO rejected the objection 

raised by Mr Sarkar albeit reluctantly for the reasons 

stated above. 

'5. 	
The genesis of the grievance of the petitioner 

j8 

relatable to the following factual backdrop. 

a) 	
The asarn Rifles was created by the then Rssam 

G overnment as a para-militarY force under the 

Assam Rifles Act, 1950. It was taken over by 

the Government of india, Ministry of External' 

Affairs under its direct control in October 1947. 

The Government of india appointed an Inspector 

• General as administrative H0ad of the Force. The 

• Force was under the control of North Eastern 

FrontierAgeflCY (NEFA). It had 25 Battaliofl/Ufl?t8 

and each battalion consisted' of about lLiOO" 

personnel which also jnclud,d 8ofiO civilian staff. 

(Erstwhile MuM is now the State of Arunachal 

Ptadesh). 

b) 	
In the year 1362 the Force underwent restructuring 

of its organisatiofl on account of the then 

5igenCi8 8 . As a result thereof a Beparate Unit 

- 	

-' 	 known.... 

s .  

• 
• 	.1 I 
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known as Central Iecord and Pay Accounts Office 

(C.R. and U.P.A.O.) was created at the Head-

quarters. Each battalion/Unit was placed under 

an obligation to send its detailed note on the 

pay and service record to that office. 

c) 	The Third Central Pay Commission (1973) recommend- 

ed two different scales of pay in respect of 

ministerial staff of the Force. That staff 

included Upper Division Assistants (UDAs) and 

Lower Division Assistants (LDAs) (as then desig-

nated)6ne scale was prescribed for those attached 

to the Headquarters and another for the staff 

attached to the Battalions/Units. The new scales 

caine into force with effect from 1 0 1,1973by 

order issued by the Ministry of Home Affairs, 

Government of India, in March 1975, 

60 	
The C.R. and PAD wing which was establjsh9d1fl- 

1962 was treated by the respondents 1 to 3.(hereafter 

respondents) as part of the Headquartesiflder. Inspector 

General at Shillong. Hence the new scale prescribed for 

Headquarter was applied to the UDAs and LDAa posted with 

i.R and UPAO. The scale of LJDAs and LDAs at the Headquarter 

and at CR and UPAD.thus became common whereas the other 

scale which was lower applied to the UDAs and LDAs at 

Battalion/Unit level. 

7. 	The applicant has stated that aggrieved by the 

unwarranted discrimination in the scale of pay between the 

staff at CR & UP,AO and at Battalion/Units he on his own 

submitted a representation on 27.5.1975 to the Presider,t 

of India praying for uniformity in the pay scale. Further 

representation was filed in September 1975 in continuation 

of.... 

j 
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of the earlier one. That was rejected by the respondents. 

On 20,80982 he submitted a detailed representation praying 

for removal of the anomalies in the pay scales. That was 

filed in his capacity as the Secretary of the Non-gazetted 

Employees Union. That was replied by the respondents 

negativing the request on 21 .1.1983. The petitioner 

thereafter filed the Civil Rule on 10.8.1983. 

84 	 it is pertinent to note that in para 24 of the 

petition it is stated that the A2sam Rifles Non Gazetted 

Employees' North-Eastern Region came into being in 1980 

and had sought recognition in 1981 *  ithas not however been 

stated as to whether and when the Union had been given the 

recognition. it was on 20.8.1982 that the petitioner had .  

purported to file a representation as the GeneralarEt 5 Y 

of the Union relating to the scales that W8TG made applicable 

from 197. And inspite of his thus having purported to 

represent the Union he filed the petition in his individual 

capacity. There is therefore considerable room to take the 

view that the dispute is the creation of petitioner' a own 

mind and it is not a general grievance of the employees. 

90 	
Be that as it may, it is also interesting to note 

as to what action of the respondents has been impugned. The 

petitioner has prayed for quashing what he describes as 

orders, dated 15.7.1975 (Annaxure-11I), dated 17.10976 

(Annexure4V) and dated 21,1.1963 (Annexure-VIl). 

10. 	AnnexUre-ill dated 15.7,1975 is houever not any 

order but is a copy of pars-wise comments offered by the 

Lt.Col. for inspector General of Assam Rifles to the 

Headquarter Mizoram RanQe in respect of representation 

submitted to the President of India. Copy of the letter was 

forwarded to the applicantiOrinforlflatiofl. By itself the 

letters... 

.1uAt 
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letter did not afford any cause of action to the sapplican. 

11 	Annexure-lV is a letter forwarding a copy of the 

letter dated 17o4-4976 from the Deputy Secretary, Government 
'\ 

of India 1  to the InspectorGeneral of Assam Rifles, Shillong 

to the applicant. By that communication applicant was 

informed that his representetiofl could not be agreed to. 

Despite the rejection of the representation thus on 170 1976 

the applicant has challenged it in 1983. 

	

12, 	Annexure-VIl dated 21 1 .1983 is a letter, addressed 

to the Secretary, Union of R.R.N.G. Employees by the 

Director General of Assam Rifles infoiining him that the 

various issues including status of CR and UPAD have been 

referred to the Ministry and their decision was awaited. 

That also did not afford any cause of action ty it"self. 

F 

	

13. 	The averments made in the petition may be  

summari5ed thus: 
I 	 •- 

st) 	The Assam Rifles organisation had been divided 

for better and efficient management into various parts such 

as Range headquarter, Battalions etc. each part headed by 

responsIble officers all of whom work together in the 

organisatlon as a single unit.(The petitioner has referred 

to 'Range Eeadquarter' and not principal Headquarter at 

Shillong). Although uniformity of scale was sanctioned in 

respect of other staff according to status and nature and 

responsIbilItY of work as far as ministerial staff i8 	 F 
concerned that was not followed and that staff was 

discrIminated. The miniterial staff serving with the Ranges/ 

battalions uere granted much lower scale of pay than that 

of the mInisterial staff serving under the CR and UPAO 

although the degree of responsibility and nature of uork 	• 

If 
in..... 
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in all the offices is the same. Uwing to increase in work 

the CR and UPifl wings we 	created reducing zhe strength 

of existing ministerial staff of the Battalions and Ranges 

and tiansferring certain works such as records and accounts 

for centralised management.. 

(C-) r 	 The Headquarter of the ICAR (now OGAR) was treated 

as the Head of the department while all other units were 

treated as district offices for the purpose of pay scale 

for which the Central Pay Commission had suggested parity 
t 	 I' 

in respect of works of similar nature. The work transferred 

from the units to the CR and PMO rC o Uld be implied to be 

lesser in importance than work at units. However, the status 

and nature of work In the offices of the CR &UPAO and other 

units of the Force Was similar in nature. The respondents 

for reasons not known to the petitioner, even So have given 

higher scale of pay to the staff in the CR and PO similar 

to the scale at Headquarters or Assam Rifles when the pay 

scales were revised in 1973. The anomaly has not been 

removed and the representations have been wrongly rejected. 

The staff at CR and UPAO and the battalions is distinct 

and separate from the Headquarters even though CR and UPAO 

may have been situated wIthin the Headquarters. The 

respondents have been wrongly treating the CR and UPAO as 

an integral part of the t Headquarters t . The CR and UPAU was 

established under and not as part and parcel of the 

Headquarter office for the purpose of cent reusing the 

accouflts and records inrespect of all the employees mainly 

with a view to enable the staff of the Battalions and Ranges 

• to devote to more important works in the field. 

) 	Ihus the respondents have breached the principlof 

'equal pay for equal work'. They have failed to remove 

apparent. anomalies in the pay scales. They are treating 

the.... 
\ 	. 



staff at B a t€alion/RaflgE3S level with discriminti 0n 

vis--ViS thlr counter parts in LR and UMU, ihe 

respondents' action is thus illegal. Their further attempt 

and action to redesignate and upgrade the posts of L1iIs 

and UDA8 in thi 0ffies of iB and UPAO smacks of malice 

in law and bias. 

• in these premises the petitioner has  praycid f3r 

parity in pay scales for tho B .atta1ion/f8flO95 staff with, 

the staff at CR and UPAO. ./• 

14. 	
At the hearing the learned counsel for the petitioner 

j' •1 

on the instructions of the petitioner who was present, 

stated that the parity was claimed mainly in respect of 

UDAs and LDAS and that aspect thus alone falls for 

cbnsideratiofl. 	 ,. 

150 	
The respondentS (No.1 to 3) in their affidavit-in- 

opp0tiOfl to the Cjvil Rule after giving historical 

background 'of the formation of the Force interalia contended 

as folloU5 

o5 	In order to boordthatB functioning of the units, 

there are Range Headquarters at, intermediarY HBadquart'arG 

nd the Headquarter DGAR is responsible for implementation 

of directives of 
the Government of India. The Force performs 

operational roles under the control of the indian Army. 

After the report or the Third Central Pay Commission the 

G overnment of india while allowing the Central Pay Scales 

for Assam Rifles civiliafl'emP10YOes had noted the e*isaflCe 

of two cetegorias namely those who were employed at 

Headquarter office of the inspector General with higher pay 

scales compared to the second category of correspondifl9 

posts in' the Battalion and Range Offices of the AssapNB'beS. 

•• 	• 

• 	 • 	

..' 	 I' 
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The Rnge/Battalton orlices work under the administrative 

control of the Headquarter and are subordinate offices. 

(t: ) 	The establishment of LR and UPMO Mssam Rifles as 

a separate ui-ut was necessitated for cent reused docurneruta-

tion and accounting system for the entire forde. Having 

regard to the functions to be carried out by LR and UPPD 

offIces such as providing necessary dirctlonS, instructions 

to dIfferent uni€s in relation to documentation and account-

m y  of the force it was considered essential to accord it 

status of head of the department and was treated as 

and parcel of the Headquarter lGR, The staffing pattkrn 

and scale of pay was prescribed on the lines of head of the 
I' 	 _j' 

Departments as basically those offices were to act as the 

controlling office for the purpose of accounts and organisa- 

tiori of all Battaijons. For that reason these offices were 

ha  

Th3 respondents contend that the principle of 

equal pay for equal work is not attracted in the background 

of the reasons for establishment of these offices and the 

nature of duties that are enjoined on them. The LR and UPO 

stand on a different footing than the Battalion/Range offices. 

The two are not comparable offices. 

() 	

Fccording to the respondents the two tier system 

of adminIstration and the pie-revised scales was the basis 

of revised pay scales (from 1 .1 .1973) 

The respondents maintain that the staff employed 

in the CR and PDhad been under the establishment of 

Headquarter 1GAR for all purposes and also. the same pay 

sdales, qualifications and other terms of conditions of 

service were applicable to them0 Thereforl the Central Scales 

granted against the particular prerevised pay scale was 

automatically applicable _. t.o.Ahe staff of these offices, 

1 

I 



L ) 	1 he respondents deny that they have actd 

maj.afide or jilegally or have treated the stafi at the 

Battalion/RBflgO level or any segment of its staff with 

discrimInation and submit that the petition is liable to 

be rejected. 

16. 	The po,ition that arose from the original pleadings 

of the parties was thus that whereas petitioner contended 

that the staff of CR and UPP1O offIces and the staff at 

Battalion/Range offices stood on equal footin9 and therefore 

the disparity in their respective pay scales was unwarranted, 

the stand of the respondents was that the staff of CR and 

UPAO was placed on equal footing with the staff at Head 

quarter LGAR Shillong and thus was eligible for th1sam EJ 

pay scale as that of the staff of Head9uarter and as the 

staff at offices at Battalion level cáuld n3t be equated 

with Headquart.at staff the scales at Headquarter and at 

BattalIon level were different. According to them the 

CR and UPAO being given the scale of Headquarter staff was 

fully ustif'ied and 'there was no differential treatment 

gIven to the staff of the Battalion of ficS resulting in 

any di8crimiflatiofl. 

	

17. 	
The respondflt No.4 opposes the petition. As 

already stated the locus 5tandi of the petitioner to agitate 

the question raised in the petition on behalf of all the 

staff of Battalion/Range offices is seriously disputed. 

	

1 8. 	Several further affidavits and counter affidavits 

with voluminous records have been filed by the parties. 

We shall refer to the relevant material while dealing with 

the three points directed by Their LordshiPS of the Supreme 

Court to be examined. Before we proceed to deal with those 

points.... 

/ 
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poltS 
it must be mentioned at this stage that a,new 

dimension has entered into th 	controversY In 
view  O F  

a finding recorded in one of the opinionS recorded by the 

earlier Bench and affirmed by the Supreme Court. 

19. 	
in parà 10 of the judgment of the Supreme Lourt 

Their Lordships have observed thus: 

'hile therefore, the finding given.bY the 
I rjbunal that CR and P1W at the Head- 
quarters is a different unit and not part 
of the establishmt of the Headquarters 
is not distUrbGd by 

Point No.1 on which finding is directed to be recorded in 

the light of that o bservation reads: 

"Whether the qualifications for appointment at 

the two establishment5 viz CR0 and UPI0 at tho Headquarters 

and at the Units are different." 

rection read with the ob5S \  
With respect, the di 	

F 

al with the above stated pot 
tion would require us to de  

by comparifl9 	Bl65 of pay of staff at: 

Headquarter and CRO and UPAO and 

CR0 and UPAD and Batt alion/R ange. off ice, 

and then resolve the question of alleged disparitY. 

20, 	Mr 
J.L. Sarker, learned counsel appearing for 

respondent No.4 sought to urge that the finding recorded 

in the order of this I ribunal rendered by Mr Justice Pathak, 

Vice-Chairn, being that "these two 
 units (i.e. CR0 6nd 

UP1W) were quite distinct from the Range Headquarter1 

68tt,alicfl8 
•••••'•" the words 'at the Headquarters' 

0
ccurring in the observation of the Supreme Court in pars 10 

(Supra) shoUld be understood as referriflY to 'Range 

Headquarter'. We think that it would 
neither be open to do 

so nor proper. Hence we proceed without 
1eferring to the 

fjndingo... 
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finding recorded in the earlier order and would k'e solely 

guided by the tern's in which that finding is summarised 

by Their Lordships. 

21 • 	We shall also address ourselves to the task of 

answerIng the core issue of parity of pay scles that iS 

involved bearing in mind the observation of their Lordahips 

in parS 8 reading thus: 

"The TribUnal has thus obviously missed the 
substance of the grievance of the appellant4 
namely, that il as is alleged by the 
appellant and contrary to the contention of 

Union of india, the CRC) and,UP Q1at the 
Headquarters is a different unit and not a 
part of the Headquarters, then the staff 
attached to the office at the Headquarters 
is not entitled to emOluments higher than 
thosedrstJfl by the staff of the Unjts/ 
Battalions. The payment or higher emoluments 

to the said staff merely on the ground that 
the establishment is at the place where the 
Headquarters is.situated, is discriminatorY 
as against the starr at the Units/Battalions 
since it is in no way siffe rent from the 
other Ujts." 

Thus treating CR0 and UPQ as a different unit and not part 

of the establishment of the Headquarter the controversy ,  

lies in a narrow compass namely, whether staff of CR0 and 

UM0 and staff at Battalion/Units offices is on par. it 

must.be borne in mind that the grievance of the petitioner 

centres around the disparity in the scales of staff at 

Bøttljo/U flits level vis-a-vis CR0 and UPMO and not vis-c- 

vis the Headquarters proper. 	 . 

22. 	The Hon'ble Supreme Court has directed this 

I ribunal to record findings on following points: 

Uhethur the qualifications for appointment at 

the two establishments viz. CR0 and UP0 at the 

Headquarters end at the Units are different. 

Whether the nature of the duties and resporibi) ç itie5 

or the UDAs and LDAs at the Headquarters is of a 

highs r orde' than that of ttose at the Units/ 

Battalions...' 



:15: 

Bt.tlions, and 	 ' 

3) 	Whether the transfer of the staff from the Units/ ' 

Battalions to the Headquarters was done arbitarily 

and without applying any tst., 

We are directed to decido after giving our findings on the 

aforesaid points whether on that account the di'fference in 

the emoluments of the two is justified0 With respect, we 

wish to submit that since Their Lordahips have in the and 

directed this Tribunal to dispose of the matter according, 

t0 law in the light of what is stated in the judgment it 

is cen to us to correlate the findings on above mentioned 

points to the extent the grievance as regards disparity 

travels according to the petition during the long span of 

time from 1962 to 1995 after taking due cognisance of 

subsequent developments that arose after filing of the 

petition. Our tesk has become somewhat difficult as the 

petitioner has not cared to amend the original petition 

dealing with subsequent developments and correlating it with 

the basis of his petition by amending the petitiono That 

exercise has to be done by reading further affidavits, 

counter affidavits and rejoinders and several records 

submitted from time to time. We however record that as 

dIrected by the Hon'ble Supreme Lourt we have given full 

opportunity to all the parties to place relevant materii'T' 

on record. 	

' 

23. 	For a proper appreciation of the €ortroversy in 

issue in the light of the twin factors required to be 

considered as directed by the H on tbl e  Supreme Court it will 

be necessary to briefly trace the history of 1ssam Rifles 

and of creation of CR0 and UPAO as revealed from the record. 
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24. 	
Initially the Assam Rifles functioned as armed. 

constabulary under the Government of Assam. it t.ys 	
ken - 

over by the Governrneflt of India, 1inistry of External 

Affairs, and pieced under the ictor 	
neral uith.effBcl 

from 1 • 1 o.1g47. in 1965 it was placed under Home Ministry 

but the Secretarial cover was provided by the erstwhile 

NEFA Administration till 1972. It was placed under the 

Home hjnjstry during the period it was Union Territory of 

Arunachal p a d es h comprising the,areas under former NEFk. 

Thus the Assam Rifles has been under the administrati 	
coIer 

of the Central Government since 1947. However the earlier 

administrativ9 set up of the Government of Assam was followed. 

250 	
U.ndet the administrative aet up followed by the 

Government of Assam there was a three tier administration, 

i.e. 
Secretariatej3d5 of Department and District olCOS. 

The status of office determined the duties and 
responSibiliti8 5 ' 

of different categories of posts sanctioned in the respective 

offices. The pay scales and other terms and conditions of 

service In 
the three offices were different, Following this 

heirarchiCal pattern a two tier set up.VZo Head of 

Department and District (subordinate) offices is followed 

in Assarn RjfleS. 

26. 	
' in the year 1962 a 'need was felt by the Gori'te.tt 

to have a Lentral organisatiofl for implemefltati0n' 
	a 

uniform polIcy' regarding pay, promotiofl5,, posting, transfr, 

pension, dIscharge etc. in respect of Assam Rifles (AR) 

That was because .a considerable part of time of the few 

avajiable offIcers in the Btt8liOfl/R8flQ8 office was 

required to be 'spent in lOoking after the above matters 

time to attend to the more important 
leaving them lIttle  

work of Training and operatiofl8l commitments. The Vorce 

then.... 
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then consIsted 17 battalions, a training centre and other 

nci11ary units. Hence in order to improve overall efficiency 

in the work jertaininQ to the Assam Rifles (AR) the 1'iinistry 

of External Affairs, Government of India, decided to 

establish a Central Record and Unit Pay Accounts.Office 

for Lhe AR and the proposal made by the Financial Adviser, 

NEFA, for making the LR and UPMU as pert and parcel of 

the Headquarter 1GAR (flow UGAR) and the scale and staffing 

pattern to be prescribed on the lines of the Head of the 

Department was accepted. The creation of LR and UPAO was 

sanctioned b1 the Government of india on 27. .1962. 

27. 	The important proposals that had been made by the 

Financial Adviser on 8.9.1959 were as follows: 

"(a) 	Although SF has suggested the District 
scale for the proposed Records Qffice, we 
are inclined to agree that since the Record 

'V 	end Pay ,4ccounts Office is rather a part and 
parcel of the HU. IGAR and to be stationed 
in Shillong, the scale and staffing pattern 
may be on the lines of the Heads of the 
Department. in recommending this, we have 
kept in view the quality of work to be 
performed by the proposed organisation which ' 
will act, more or less as a Controllinq 
Office for the purpose of eccoqnts'nd 
organisatiOfl of all the B attelions. 

We agree with SF that the ratio of 
Upper Division Assistant and Lower Division 
Assistant should be 1:4. 

The strength and competition of the 
Records Office as suggested by the SF may 
be agreed to except that noneffectiVB 
documentation group may not immediately 
reqUire 3 LUAs since this group will expand 
by and large with the roll of days. 

Ue do not agree for the post of 2 
Accounts Officer in the Pay & Accounts Office. 
in facts review group should be pieced 
under the same Accounts Officer who is 
in-charge of the Ledger-Section and the 
miscellaneous work group does not connote 
any special work which are not covered by 
HQ. Establishment of Records and Pay under 
the Record Officer. This will eliminate the 
necessity of an additional AccountS Officer. 

,.t. 

• 	.: 	:• 

ci 
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e)- 	it ui)l, therefore, sour,'J iJra 
reasonable if tho proposed /i'pustsoI 
Accountants je 3 for Ledger sacti.'Jn 
1 for revi3U groUp are created on the 
scale" of Ser,ijr Accountant  
1 hose posts shoul,j be ii ar,n3d b) th'jso 
sen!or auditors who are experienced in 
the IRLA accounts and who will, be 
replaced gradually after suitable 
cadjdate5 will be available fron the 
ranks ofUDAs." 

28. 	While setting up the tI and UPAO A r"y pattern of 

documentatIon and accounting was adopted on the advic .j f 

the Comptroller and Auditor General of india. These offices 

were placed under the Inspector General of AR. Defence 

system of accounting was to be intrjduced. The Ninistrj OF 

Defence had also oxamied the scheme. The role that was 

jntndd to be per1rinad by the LB and UPAIJ is. illust rated 

from the following remarks contained in hemorand.jm issued 

by the external Afl'air's Ministry dated 31 .3.1962 tAnnexure—li 

to the affidavit of Nr (Jay, dated 27.5.1991). 

The Records and Pay Accounts Office 
will be a new feature in the Assam Rifles. 
its jntrduction will involve fundamental  
changes in the system of accounting. This 	-t  
organisation will be responsible for Inain—, 
taming correct records of service and pay 
accounts of the entire force. The importance 
of this OraniSation needs no enphasiS and 
unless it is established on a sound footing 
it cannot function efficiently. As such, it 
Is necessary to have the services of some 
experienced and trained people, from the 
establishnent of the CG of Defence AccoUntS 
s well as the Army Records on deputation 

initially for three years." 

29* 	it is the case of the respondentS as stated in 

this affidavit that from the very begining the CR and UPAD 

have been distinct from Range Headq.Jarter/BBttRliOfl offices. 

and higher in status, from these offices. 

30. 	in the affidavit in rejoinder dated 1102.1991 

while dealing with the affidavit of the respondents 

(dated 27.5.1991) thepettione.r has nt disputed the 

background in which the CR and UPAO were establishod or 

/ 	 the.,... 
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the reasons that had persuaded the Government of india 

to craate those offices. 

	

31. 	It does however appear that at the inception 

tsolf the Finance 5ecretary to NEFA had stated in his 

Note dated 86.1959 as follows: 

Une impottant aspect which seems t 
have been lost sight of in the preparation 
of the statement of case by ;the,+IU. 11AR 
is that the pruposedE Recordè arid 'ay 
Accounts Office will be a separate unit of 
Assam Rifles pnd will not be an integral 
part of the HU AR. As such, the scales of 
pay and the &.endprd for stffing pttern 
should be thpt for "Unit °  jnsted o f that 

for HQ IGAR." 

That 	in essenceA 	
case of the petitioner. That takes 

us to the two aspects that are required to be considered 

as Per the direction of the Hon'ble Supreme Court. 

	

32. 	Point No.1. (Educatiofl 	1-1 81ifiC 5ti 0 ) 

c) 	
In the affidavit of Shri Dey dated 27.5.1991 it is 

stated in Para 7 that civilian staff working in the Range! 

Battalion offices fulfilling the eligibility criteria were 

selected for absorptIon against the sanctioned posts in 

CR and UPAO. The minimum qualifiCatiOn prescribed for 

LDP was intermediate passed. Such staff was to rank in 

seniority immediately below the juniormost LDA serving in 

tht Headquarter on the date of their joining. (See Annexure 

IV to the affidavit which reflects that position). 

In 1975 it, was administratively decided to absorb 

persons working in Range/Battalion offices to CR and UPAO 

(as well 5 
at Headquarter establishment) against vachc'Th 

of hOC and LOC_cum_tYPIStS through selectiOn by a 'doard br 

officers in relaxation of educatiOfl 	
qu, lfiCati0fl from 

amongst those who applied and volunteered for such appoint- 

mente (See annexurE V to the affidaVlt). 

U 



/ 	
( 

qLj 	 :20: 	 S  

N' 

LL) 	The affidavit sets out follouiflg partiu1r; on 

this point: 

The educational qualifiçCticfls prescribed for 

appointment at the two levels (i.e. CR and UPPU and. 

e3a ljon/Renge offices) wert' and are different. Intermediato 

qualificatIon is prescribed for LDA and Matriculation - PU - 

or typist at CR and UPAO (Annexure Vii to the affidavit). 

The educational qualification for LDA/typist at 

entry point In Units/Range is Matriculation. 

In 1980 in partIal relaxation of recruitment policy 

the staff' from the Ranges/Units who applied and volunteered 

was absorbed in CR and UPAO, by relaxing the educational 

qualification but, by selection by a Board of officers. 

c) 	
The applicant On the other hand contends in the 

rejoinder (dated 11.12.1991) that the minimum educational 

qualification, prescribed at the two levels is not different. 

AccordIng to him the minimum qualification prescribed by 

order dated 19.8.1962 of NEFA was matriculation.He.s 0  

contndS that matric1ates have been appointed as LOAs 

at CR and UPAO between 1963 and 1965 and in, 1971 1976 as 

well as well as 1977. The appointments in 1971, 1976 and 

1977 howevt Were made by direct recruitment. 

(. -5 	Between these two rival versions we are inclined 

to prefer the versiOn of the respondents that the rninimun 

qualification at the two levels is different. It is 

intermedi3t for CR and UPMO and matriculatqf for WAS 

at, Battalion/Range level. Ue have already adverted to the 

affIdavit of the respondents from which it is clear that 

In 1975 and 1980 staff from Battalion level was absorbed 

..................... in.... 

/ 	 S 	 ,, 	

•' 	
'5', 

1:.:...' 	1.". 
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in CR and UPMO but that would not moan that the' pres'cribod 

qualification1 of intermediate was removed. That absorption 

was made in the exiqencies at the time by rela4g the 

educational q ualification only in respect of those persons 

who had applied and volunteered, had gone through the 

seleCtion process and had agreed to accept 4-e bottom 

seniority In the new post. Similarly, simply because some 

direct recruits appointed in CR and UPAO were only 

matriculates that does not by itself mean that the minimum 

prescribed qualification was changed. Assuming that some 

appointments made were irregular that also wouldno 

that the prescribed qualification was changed. 
1 

Even according to the a lican the minimum qualifiC 

tion prescribed for entry at Battalion level is m3triCUl2tiOfl 

In the absence of recruitment rules having been framed for 

CR and UPAO we see no reason to discard Annexure hi to the 

affidaVIt in reply which shows that vide Nemo A/Vh1_A/68 

50/95 _FebrUarY 15/ dated 24.8.1962 it was stipulated that 

the necessary q ualification for £51 Record and PMO AR was 

ir%termediai P.2-
5s and above. Thus ever since the creation 

of CR and UPAO in 1962 0  &erm2j!.e has been the qualifiC 

tion. It is not shown from any record by the petitioner 

that this q ualification had been lowered at any stage. 

It is 
adifferont matter for the petitioner to 

belie that since according to him some matriculates were 

also recruited on few occasions and relaxation in educational 

qualification had also been given in the post that the 

persons from Battalions who though may not possess the 

prescribed qualification of intermediate are capable of 

performifl9 duties at CR and UPAO but legallY that cannot be 

accepted as 8 
factor to render the Battalion staff 0iigible 
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for appointment to CR and UPRD with, lesser qualification 

so as to justify their grievance of disparity in the pay 

scale. 

L) 	No other qjalificatiofi has been debat8d. \  

We thus hold that the qualificatioflfOri '8PP 0 i\ntmt 

at the two establishments VIZ. CR0 and,UP hO at the 
.•/' 	.I 

Headquarters (and even assuming it to be a distinct u'nit 

from the main Headquarter of DC (10 earlier) and at the 

unitS al. 	different. 

33. 	
Point 11o.2. (Nature of duties and responSibi.litiE 

of the UD4s and LU#is at the two levels) 

WhIle it is contended by the petitioner that these 

are sjn.j].Er, the respondentS contend to the contrary. The 

respondents maint&in (in their affidavit dated 17.9.1991) 

that the work involved in CR and UPMO being on the bSsis 

of the new system introduced on hriiy Lifle5 the nature of 

duties and responsibilitiC5 is dif ferent from those 

performed at Batta1ionflit 5  level. These are different 

both In reference to the status of office and type of work 

performed as right f rom the inception the duties and 

functions of the CR and UPI4O was assessed to be of 

controlling nature, requiring it to ISSUe necessary 

instrijctioflst0 different units reiting to documentation 

and accounting of the force. The duties enjoined therefore 

involve higher responsibilities of controlling nature. 

ReliOnce is placed upon the note of the Financial d1-ar 

NLF, Memorandum of Finance Lommitt6e 1nform 5ton suplied 

to the Central Government in coflnf8CtO!? with the implementa-

tion of the report of the 3rd Central Pay CommissiQEl and 

correSpofldeflcC with the Government of india. The duties 

generally discharged by the LDIts and UDhs at Range/Unit 

offices. 
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* 	olfic.es d rE detailed in 6nneyure-XllJ to the affidavit. 

petitioner on the other hand disputes 

(in his afIicavit dated 11 .12,1.991) the correctness of the 

duties of staff at ahcje/U nit level enumerated by the 

respondents in the charts annexed to their affidavit on 

the ground that these are not authoritative duty charts. 

He denies th a t the UDs and LDMs at C..B and UPMU supervi5 

the work at Units or shoulder higher responsibility. On 

the contrary he contends that in as much a s the UD.gs of 

Units are required to do file works independently their 

dUties and responsibilities are of a higher nature. He 

relies on certain anflOXUT8S to his earlier affidavit dated 

24.5.1991. 

éi comparative study on the basis of material 

relied upon by the two sides on the point will be useful 

at this stage. 

Duties and responsibilities of LD.s and WOMB 

at  UnitleyI. 

I- 

(1) 	LU.s — •ht Unit level 

MCCDTdjflg to the 

petitionQr 

Duties gnd rPOn5i 
blljtjeS of the Unit 

I • 

	

	ilatter5 connected with 
discipline amongst 
combat antS 

D a ploynleflt/movement of 
combatant personnel 

Training 

Supply of drms 

Procurement of supply of 

ration 

*cquisition of land and 
constructionol' buildings 

.Mll adminiStratiVe and 
financial orders regarding 
jndividual entit1emOnt 
and service matters. 

N 

7 
Mccord&nQ to the 

as p ond ant S 

P t _u iE- 

Dtities of normal routine 
nature such as diary, 
despatCh, typing work 
and less important file 
work 

,TRO 	l(3veli 

Documentation 	
0 

Ilaintenance of 	service 

documents of entit 
st8ff of 	all batta1,iofl! 

pnnusll 

1intenanCa of 	Penslo-n. 

record 	of the staff 	of 

batt alionS 



4. , 

 dmifliStr 	lye 	u,otk' 

(See 	pal'd 	6.8.2 	of 

,MffidaVit 	dated 	24.5.91. 
jnc1i.idifl 

Break up of 	work under 
" 

Preperatiofl 3f 
8bovo headS 	giVOfl in 	 0 

8, 	9 1 	9.M 	& 	yB 
8 nnuxUrS 

not be set 	out here 
need bj 

a 	these 	relate to above 

jterns) c).1aint813n8 	of 	MCRs' 

d) 

(Mccordiriq to the 	applicant 
([mphas5 supplied to 
highlight the important 

CR and P.MO 	has 	no 	roiB to 
duties 

nature of the work) 
play in following 
which are performed by the 

Units aprt Irjm general 	M 

duties a t the Unit5enumerat 
i) 

uPO 

I a inteflaflCe 	of 	various  

ad above): records 	clding  

1. 	OpOnlng and 	iaitenanc8 of 
newly 

sorting eut 	date arid 

service documentS of 
appointed combatantS. 

despatCh 

allotmen t 	of personnel 
5ortiflg out actionable 

claim5 and sending them to 
numbers to recruitS respectivO groupS 	for aCtiOfl 

maint9flafl 	of 	service 

documents and Bttali0fl 
m a intenae 0f stock 

tgi$t9F and distribUtipfl of 
routine orders, 	particulars office equipments to various 
of individUalS and service 

JLO & other GiUpS.  
particulars of 
1RLM, 	rnainteflaflC8 	of jsSUO of pay books 

acquitta 8 	role, 	maiflt9fl 
P4O a) 	maifltaifliflQ index 	register 

8nce of 1BLrA at CR & 

units, for U 	perSOflf101 	and Log 
ard Pay books at book 

NE - 
viz. 	(i) 	documents for DPC, r) 	correSP0d8B 	fr3m 

be j.BL.s to 	attended 
Li) 	proCeSSiflQ 	

of promotion 

Ca595, 	(iii) 	of 	CBSG 5  of 

' 	
retir- cornpUl5orY/0rta 

g) 	to&-2fl 

: 8) ___ 
cageandfil59tt18 

of 	accoUntS. merit 

(see para 6.9.2 of 	a ffidaViti 
8,9, ai'enanbe of Ce&rj 

Break UP 	MnnexU,r8s- 
of all 

4 	an effective in .tho 
respect ofA S S a mR jL,2. 

Furri8hiflY 	statiStiCS 

and jhformatiofl based 
on the IRLh5 Which are 
required by the highOr 

authO nt je5 

1 a int8flaflCe 	of 	daily, 
weekly annual progress 

report 

a) 	jssU8 of 	jnstructiOfl 5  

ragard1i9 pay, 	L 	and 

0,.• 	 •' • 

•' 

, 	other 	alloUaflcB in 
respect of 4ssam Rifles 

..... 
0• 

"0 • 
petsOflfl1 	. 

f) 	0thar.. 
' 	

0 
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(h) ImarestGro. (including 
maintenance of GPI regi5ters) 

(1) LLQLPV..2 
a) Scrjtiny of the enti 	IR LA  

(.iaai) andn&cgfl 
in rO5peCt of the personnel 
pr3caeding on discharge from 
SB rViCG. 

 

Generally involving checking 
work of JRLM 

Le d _qo 	0 I_q-L-u L 

Generally inviing jork relat-
ing to 1RLh and accounts 
incLiding preparation of LShs 
and"arnUal GPI statements and 
sending of lRLhs and other. 
connected documents to FS Cell 
for finalisatiorl of açcoun. 

(Emphasis supplied). 

11 UDI4s 

Branch incharge 

Majntenanc9 of service 
and other particulars 
of individuals 

Preparation of batta-
lion routine orders 

Scrutiny/verificatiOn 
of consolidated mz,nthly 3. 
demand 

Maintenance of irnprest 	4. 
cash book 

Maintenance of Sub units 
diebureemeflt of imprest 
money, and scrutiny of 
monthly imprest 

maintenance of duplicate 
copy of monthly ptid 
acquittarice Roll 

B. 5-upotvisiofl/aJdit of 
quarterly statement of 
individual account 

2, 

5. 

They are required to deal 
independently with file work, 
i n i 	 Lpro pos ala 

with refr8fl.q.0 th1e5pBctiV 

ranQ.&2tt alio 

They must have t h o ro uqh -k naw l BdqG  
2L_Xu Les  and re gui atii. 

They are required to have 
no wiedgbL!dQ8tarY work 

concerning their office 

They must have knowledgO of 
accountanci/proParat jn of bills 
and establishment work. 

(Emphasis supplied) 

1. They are entrusted with the duties 
and responsibilities of dealing 

S I at ant S 

9. ProcesSing of court 
enquiry 

Iti. Verification of 
compiled statementS of 
outstanding indi,idU8l 
dues 

ii. Scrutiny, checking of 
9ligibilitY conditioJ)T>'. 
for advanCe/withdr'!l 
fromGPF 

? 	
. 
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[lgibility 	for medical 
reimbUrsement 

DocumentatiOn of 	service 
documents of JOs and 
other 	ranks 	of 	dssa4m Ijfles 

1 4.L1YjP Fe p arat ion o f 
primary medical examina- 
tion, 	entrance 	test, 
disposal of selected! 
.rejectd candidates chock- 
ing of enrolment documents 

Upervision on opening of 
service docUments and its 
maintenance by L[Hs 

hlljed work 	relating to new 
appointments of combatants 
such 	as 	idBfltity 	cards, 

scrUtjnje5 	and procesSing 
of papers, 	applications 	, 	etc. 

htestatioh of 	recruits 

16. DIsposal of 	service documents. 

19. Supervision on maintenance 
of service documents 

204 5 cu tiny/vorific8ti0fl5 of 

eligibility 	conditions for 
attending promotion orders 
and maintenance of promotion 

reôord 	 . 

21... 1atterS 	connected 	with 
maintenance of discipline 
in the combatant personnel 

220 Processing .RLRs 

Promotion of combatant 	. 

personnOl 

kdmini 5 tratio fl 
monthly sainik sarnmalan 

25.BUdt 	.• 	 . 	. .1 	r 

estimate, 	preparation and 

submission 

Icco.rding to the 	applicant 

apart fr3m aforaid duties perfor- 

med by unIts 	and by.LD1S 	and.UD's 

at Units in other items of work 
pOrformed by the LDRs 	and UDIis at 

CR 	and UPMO as shown by the 

repondentS, 	the LDMs and UDAs at 
units also dIscharge these func- 
tjons In common with their 
counterparts at CR 	and P/C. 

V) 	.1 rbm .a comparison of the main duties and 

responsibilities of the LD/ts 	and UDAs 	at the two sets of 

offices.... 
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offices raspectively (allowing plCtUI8 ernGrgeS 

1 	Certain djties are exclusively assigned to the 

Battalio.n off*icE35 relating to combatant personnel. 

CR and UP MU staFf does not perform the,sethLies, 

2. 	Certain duties Fra perforned exclusively by LJAs 

and (JDMs at Battalion,leyalp. 

3, 	Certain duties rB performed by the LDMs and UDMs 

at both levels in common as shoLn by the applicant. 

There cannot be any comparison between BEttalion offices 

and CR and UPIiO as regards duties at. serial No.1 above. Is 

far as the duties failing under item at serial No.2 above, 

what is seen 15. that the dutiEs cariied out and the 

responsibilities incurrEd by the starr at Battalion levels 

are of ministerial nature confined to each unit whereas 

the staff at CR and UPhO is connected with work of 

supervisory and controlling nature over the runctioning of 

all the 	
Rifl,. They are connected with 

policy matters, promotions of personnel at the battalions, 

transfers, maintenance of centralised record and general 

ledger account, initiation of schemes with reference to 

respective units, etc. M dltiflctjOfl has to be made whore 

the staff is concerned in dealing with policy formulation, 

central control over all the important components relating 

t.o Assam Rifles including documentation, budget and accounts 

promotions etc and the staff dealing with day to da matters 

and carrying out spade work at the level of e8cS18 

unit,Liile the first kind of work is entrustd to he 

CR and UP MD, the latter kind of, wojtkis performed at the 

Battalion level. More nomenclature or deSifl8tjOfl as LDi 

or UDA even though it may be tho same that. does not make. 

their duties End resp,on5ibiliti85 similar in nature. 

il 

0 

I 

(if- 
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The duties perfor0d un8r 
the se dOSCFjPtlCfl 

by the stall at bath the levels rallinc) under item at 

serial No.3 above sjflcC differ in 
cOntEnt maLeriallY. these 

cannot be desCrlb9d similaro 

•' 	
The fUfldEP0fltal dii ferencO in the two sets 

lies 

in that whereas th work of the 
LD4s and dOME at L.R and 

f cuntrol and ext 
UPAC embrac95 a larger field 

rj
t related 

to policy matters nd jnvolViflQ supeiViSi°fl relating to the 
f 

entire Ass am  Rifles; the nature of 
work perfcrff ed by the 

taff of sa1e 
description at battalion level i s confined 

to e a
ch unit and is only of a day to day nature shokfl of 

basIc element of control and supervision beyond the unit 

a lj,pjt8d extent. That places the CR0 and 
and that too of  

UPC on a higher p edestal than 0 ffjceS at battalibfl/ranQe 

la)el. With that the duties and respoflsibilitl96 of LDs 

and ULJIIs at CR and UP/iC level become more onerous than at 

____ 	

of battaliOfl5 in respect of the functionS 

assigned to CR rnd UPi0. 

c") t 	not however to say tha 
	the dutiS end 

10sponsibihitS of the 	staff 	
at battalion level particUl'tlY 

in 
respect of combatant pers  onnel is of 

lesser importances 

It would be 	
a different matter if one were to say 

that 

looking to the overall 	
role the battalion plays It should 

be placOd on a different 01 higher pd85tBl* such 
is not 

the 	question involved here 	
and we do not find that the 

nature 	of work of the two set.s of LDMs 	and dO/ls can be 

mesur6d in the same scale or on 
comparison it can be 

dBSclibBd 	as 	'equal' . T hat is the only 	quOstiOfl\WYe  

to deCjde.here. We 	are 	convinced from 	the 	comr'ariSoh of 

.. 

the . 

av~ 
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thp duties and responsibilities of the LUMs and UD/5 at 

the two establishments that the CR and UPI3 can be compared 

with the Headquerter establishment of the sEam Rifjes 

and not with the estebijehrnent at battalion level. 

As stated earlier the petitiorer has no quarrel 

with the Headquarter starr including LDhs and UDI5 thereat 

being treated distinctly from the staff at the Battalion/ 

unit level, it is also seen that the respondents have 

been treating the CH and UP#iO as part of the Headquarter. 

Ihere is no difference in the pay scales of LDts and UDis 

at Headquarter establishment,LR and UPMO establishments. 

It common gradation list is also maintained. The staff 

between the two establishments is regarded as inter 

changeable. The staff from Unit level is absorbedafte 

selection and only when applied for and voluntered. Ior8 

significantly it has to accept seniority at the bottom in 
./' 

CR and UPIiO together with Headquarter staff. The petitioner 

himself has SO accepted it. Ihus even though CR and UPO 

may no longer be treated as part of the Headquarter yet 

as a distinct unit it stands on par with the Headquarter 

and not the battalion/unit. The question of discrimination 

owing.to difference between the pay scales of CR and UPI1J 

staff t-e Battalion staff (relating to UDIts and LDiis) thus 

does not arise, 

(' p ) 	The scales of pay of the UDIts and LD/ts at 

Battalion/Unit level and in CR and UP ItO establishment have 

to be understood in the context of the nature of the duties 

and responsibilities of that staff at the two levels as 

noted above. Following romparative table will show the 

position.... 
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position in that 	respeCt 

I able 

UP 40 	ttaliUni 

200 - 300 
Pre 1973 275 - 425 

From 1973 425 - 700 	
330 - 560 

(1 .1 .1973) 

From 1986 
1200 - 2040 	

1200 - 2040 

1 .1.1986) 
Now 	MssjStaflt 

':cbrlier UOL) 

LD 
125 	200 

Pto 1973 140 - 	275 

From 1973 
330 - 560 	

260 - 400 

(1 .1 .1973) 

From 1986 
950 - 1500 	

950 - 1500 

(1 .1 .1986) 
Now LOL-cUIfl- S 	 / 1 

typist 
(Earlier UDC) 

P I 

T_Lai. I  

Pø.1973 125 - 200 	 125 - 200 

From 1973 260 - 400 	 260 - 400 

(1 .1.1973) 

From 1986 950 	1500 	 950 - 1500 

(1 .1 .1986) 
Now LD4 typist 

Now LU h-cue- 
typist 

0te. hfter1986 L014s 	at Units level 	are 	at 

an 	advantage over their counterpart 	at 

Headquarter duG to 	redesigflatiOfl of 	posts 

as LLJtI_cUm-TYPiSt 	at Headquarter 	and 

LUM 	typist 	at Unit level. 

The above table 	reflects the position 	as ha 

prevailed in three phases ViZ. 	between 1962-72, 	from 

.1 , 	 973 	to 	31 .12.1985 and 	from 1 .1.1986 onwards. The 

phase betueen.197385 saw 	tevisQd scales in accordance with 

3rd 	 Pa Central iommisSioflS 	report. The 	scales since 1.1.1986 

are.... 

I 
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are in tune with the recommendations of the 4th Lent ral 

Ps>' Commission. 

Since the petition ws filed on 4.8.1983 and 

orders dated 15.7.1975 1  17.1 .1976 and 21.1 .1983 have been 

impugned we do not think that any arievance as regards the 

position that prevailod prior to 1 .1 .1973 is open to be 

G-e-n-ened on the 1rtne of the petition. if anything it rather 

would show that ever since 1962 there, was o parity of scales 

at the two establishments, i.e. HeadquarLer/CR and UPi.0 

and the Battalions/U ]itS. Any grievance in respect thereof 

could not be entertained In 1983. roreover the -rd Lentral 

Pay Lommission had excmined the question.1 he grievance 

of the petitioner thus can be relatable to the difference 

in the pay scales as revised from 1.1 .1973, 

he contention of the petitioner being that in 

prescribing different scales in respect of similarly piEced 

LDhs and  UDlis the respondents have made discrimination and 

therefore the LDIts and UDAs at Battalion level are entitled 

to be treated equally with their counterpart at the 

Headquarters and to claim parity of scale of pay with them, 

it was necessary for him to have been more specific in his 

averments in the petition about the date from which parity 

was being: claimed but he has not done so. He has tried to 

develop the CcSe. from time to time by filing further 

affidavits with voluminous annexures to them. His precise 

case thus is required to be gathered from the record as it 

came to be produced from time to time. On the frae ol the 

petition it is clear that the petitioner had proceed 1 d on 

the assumption that CR and UP3 was part of the Headquarter 

and not a 3rd) distinct entity0 
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Then, that the scales have been further revised 

from 1.1.1986 leaving no anomaly thereafter also appaars 

clear from the scales noted above", 'in_,thp table as are 

effective from that date. That is the contention of the 

responoents and on an earlier occasion the learned dddl. 

SolIcitor General had also mais similar stetement. The 

respondents have produced as directed earlier by us: 

I) tertified copy of Pay Bill, for the month of 

May 1993, in respect of civilian officers and 

staff posted In the establishment of HeaiquartLer 

DG1 which included staff in the CR and UPIO 

ii) Certified copy of Pay Bill for the month of May 

1993 in respect of civilian ministerial staff 

posted in the 5th Battalion of lB (by way of 

illustrative record) 

On the basis of these pay bills the resppndants contend 

that there Is no difference in the pay scales of UDC and 

LDC—cum—typist working in the CR and UP3 in the Headquarter 

and of UOR and LDI4 working in R anges/Battalions/U nits after 

1.1.1986, They also contend that on the basis of thega pay 

bills that after 1 .1.1986 there is no post of LUI/UDdt in 

CR and PlO.1in the pay roll of Headquarter and that LOIs 
\N 

and UDR3 at Battalion/Range/Unit are equal to LDC-.cirn- 
fl'  

typist and UDC 'of CR and UP1%3 in the Headquarter in the 

matter of scale of pay. 	 '. 	
••1 

I he petitioner however disagrees with the 

aforesaid position. I detailed note has been submitted by 

the learned counsel for the petitioner on 2.91 994 in 

r9ep9Ct of the various points involved, 



UUM 330__0 
1766 - 2040 

LDt 260LU 
950 - 1 500 

T ypist 260 - 4QQ.... 
-. 

950 - 1500 

f~~ 
90 
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comp a rat ivO table is annaxd ther2tO a It showS 

that thi scales betweon 1973 and 1986 in the 
r 33 1)e C tiJ3  

establishments were as bolow 

UDI : 425 - 700 	UD: 425 - 700 	
' 	

UD: 330 - 560 

L01 : 330 - 560 	LDI-: 330 - 560 
	

LOu: 260 - 400 

Typist: 260 - 400 Typist: 260 - 400 
	

Typist: 260 - 400 

F.evjssd 	after 1 .1 • 1 9Bü 

hsstt, 	425 - 700 UDIt 	425 - 700  
l400_2300tR5) (uou) 	1400-2300 

r a d a s i g n ate d 

UDL: 	3oQ_ 
1200 - 	2040() 

LDI4) 	1200 - 2040 

TypIst 
T y pi s t* :Q._Wi- 

950 - 1500 
950 - 1500 

htt. : 

(Newly 	1400 - 2)00 

created) 

3.Q_._Q- UDL* 
• 	Too - 2040 

(Newly 
cr0 ated) 

L011-cum- _cLAQ_ 
T y pi s t* 	950 - 1500 

(Newly 
C r9ated) 

__- ---------- 

it will be noticed that the scal3s of pay of 

LDM, UDA and Typists at B and UPhO have all along.beOfl 

equal to those at Headquarter. T he scale in the B tal4n 

has siways been one step lower till 1.1 
• 1986. 0rthat \ basiS 

the scale of UOM of Battalion/Unit i,s equated with LDM 

at LR and UP MO. 5cale 
of LOA is equated with typist as also 

LDC_cumtYPist. The newly created post of 
hsSiStBflt is in 

the same 
scale a UDM. UOL is in same scale of LOM. 

dicording to the p
ffid av it of the respondentS 

dated 16,7.1993 after 1 .1 .1986 the postS of 0DM, LDM and 

Typists...' 

ta`~~ 
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Typists no lonoer exist at LU and UkJ and now the posts 

are hssistant, ULJL nd LUC-curn-typist. T ho conparison on 

that basis shows: 

LRnd PD 	 E3ations 

hssistant 	1400 - 2300 	 No equal post 

UDC 	 1200 - 2040 	 UD/ - 1200 - 2040 

LOL-cum-) 	950 - 1 500 	 L)P/ Typist 950 - 1500 

Thus erstwhile UDA in Uattalions is equted with UDC with 

uniform scale of pay and erstwhile LDii of units is equated 

with LDC-cum-T ypist, with srne pay scale • in that sense 

the scal9S have been equalised. The earlier post of UD#4 

with one step of hirher scøla (i.e. 2 25 . 10.Q) at CR and 

UPM3 has been equated with éssist ant in san(3 scale of 

425 - 700 0  i.e. now 1400 - 2300. 

it apper5 to be the contention of the petitioner 

that scale of UDR at battalion level should have been 

equated with hssistant at LR and UPMO, that of LUA with OX 

tje. 1200 - 2040) afld the restructuring and radesiT 9nation 

is riot rational, and cannot be maintained. Now posts of what 

status or designation shoulc be 
crat6d1i n  an orgafll8atiOfl 

is a matter for the authoritie5 concerned to decide. That 

would depend upon several factors such as administrative 

exigencies, volume of work etc. That would be purely an 

dministratiV8 exercise. That task does not lie within the 

province of the T ribunal which essentially performs judicial 

function. The task involves balancing of the woik done in 

differeqt offices and then establishing an equation in them. 

tJhere the staff concerned feel - like the petitioner, that 

there is no material difference between the work in two 

offices with varying scales of pay the more appropriate 

forum0... 

1/. 
I (/ • 
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forum for agitating th2 inatter would be sp,ecialised bodies 

like pay commissions which can properly exa:nine all the 	 I  

aspects. in the instant caSe even if such is the grievance 

of the petitIoner yet we do not think that what the 

concerned authorities who have acted in corsultation with 

the Comptrl1er 'and iuditor General of India have done 

can be described as an act of gross and patcrit discrirn'ina-

ti.Dn to require our interference. 

Thus with the aquivalence of the posts a,dth 

scales of pay having been brought about sirce 1.1.i9€6 And 

as the quest ion as to how the equivaler)ce is to be brought 

ebout not being open for scrutiny, the grievance of the 

petitioner can survive only relating to the pa nod between 

1,1 .1973 and 31 02.1995i.  

Consistently with the conclusion we have reached 

'a arlier we hold, that no case for parity of pay scales as is 

sought td be canvassed by the petitioner has been established. 

The respondents the refre cannot be held guilty of .practising 

discrimInation with respect to L014s and UOds working at 

Battalion/Unit/RangE level vis-&.vis LDI4s and UDhs working 

at CR and UPiO.. 

The learned Iidditional Solicitor General of india, 

Shri TUlsi, appearing for the respondents submitted that 

the Memorandum dated 31.3.1962 setsout exhaistive reasori 

that needed the croatian of CR and UPO and as to the duties 

of the staff at these establishment0 The learned Solicitor 

General also pointed out that the staff is to be drawn from 	' I,: various'UnitS involviflg option, selBCtIOfl and underteking  

to accept bottom 'seniority and that the posts are no ... 

• 	interchangeable, and the staff once. brought over to LR aid 

.IJ MO . . . . . 

II 
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UPAO cannot go back to Battalion. ihe.learnd Addl,,  

Solicitor General further submitted that the functions of 

the two establishments, i.e. CR  and  UPPO and Battalions 

differ rneterially.Nciture of functions of CR and UPIIO is 

that of a control1in of lice. 'The horizon and qjality of 

an LUM working at LR and UPMO has to be wider, his visioTh 
11 

has to be broader. He has to have perception of entIre area 

of iigsan RIfles. His awaren3ss and efficieçcy has to be of 

higher quality. Likewise the functions of UD/-t at CR and 

UPO performed at Headquarter are of a vital and critical 

nature for the combatant force. The Gradation list is 

therefore maintaIned in common for Headquarter and CR and 

UPIO. Thus submits the learned Itddl. solicitor General 

that there exists a rational basis for the difference in 

respect of the pay scales at the two establishments, We 

have already dealt with these aspects and are in complete 

agreement with these submissions of the learned Iddl. 

Soljcjtor General. 

The learned Iddl. S:oljcjtor General next submitted 

that the respondents have aiple justification for prescribing 

the separate scales of pay. There exists a valid basis for 

the same. in this respect he relied upon the following 

decisions of the Han' ble.Supreme Court: 

Uelhi Veterinciry tssociation -vs- Union of india, 

lR 1984 	1221 and 

Shy ai Babu Verma and Others -vs- Union of 1ndi 

and others '(1994) 2 5t:J 57. 

In Delhi Veterinary 1s50ciatian case it Jas 

observed that the degree of skill, strai of work, experience 

involved., 

1; 
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involved 1 t raining req.irad, responsibilitias unc'e rtaken, 

mental and physical requirernnts, disagreeableness of the 

task, haz ard attendant on work and fatigue involved are 

according to the Third Pay COmmission, some of the relevant 

factors which should be teien into consideraticn ifi%1ing 

pay scales. 

in bhyarn Babu Verma's cas€ 1 (wich is latest on 

the point) the Supreme Court has hold as foijows: 

The nature of work may be more or 
less same, but scale of pay may vary 
based on academic qualification or 
experience which justifies classification. 
T he principM. of 'equal pay for equal 
work' should not be applied in a mocha- 
nice), or casual manner. t1assificetion 
made by a body of experts alter full 

• 

	

	 study and analysis of the work, should 
not be disturbed except for strong 
reasons which indicate the classification 
made to be unreasonable. Inequality of 
the men in different groups, excludes 
applicability of the principle of 'equal 
pay for equal work' to them. The 
principle of 'equal pay for equal work' 
has been exanined in State of Madhyc 
Pradesh -Va- Prarnod Bhartiya, (1993)1 SLC 

539 9  by this Court. Before any direction 
is issued by the Court, the claimants 
have to establish that there was no 
reasonable basis to treat them separately 
in matters of payment of wages or salary. 
Then only it can be held that there has 
been a discrimination, within the meaning 
of Irticle 14 of the Constitution," 

The learned /ddl. Solicitor General submitted 

that for attracting the doctrine of equality it is essential 

that all things must be equal and that not being the case 

here the principle of equal pay for equal work is not 

applicable in the instant case and thus there is \fl 	 it 

in the petition. The above submissions merit aqpptane 

and we accept their 0  

Shri S. Ili, Sr. C .G.S.0 ,, who assisted the 

learned.... 
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learned Itddl. Solicitor General and Shri J 0 L Sarkar 	0 

appearing fcr Fespondent No4, Iissociation, adopted the 
0/ 

submissions or the learned 1dd1. Solicitor Gonerl.' 

/' 	I! 

&t 	Shri I4 6 I1 azumdar, the learned ccunsel appearing 

for the petitioner submitted that as dornonst.rated by the 

petitioner in his varioUs affidavits and by reference to 

the history of creation of CR, and UP/tO and the voluminous 

records produced, that the duties and responsibilities of 

LOMB and UO/4s working at CR and UP/J and Battalion offices 

are equal in all respects and therefore there is no justifica-

tion in prescribing different scales for them and that is 

discirminatoj-y. The learned counsel submitted that thq 

principle of equal pay for equal work is •thus violated, We 

have examined all the relevant aspects in the course of 

our foregoing discussion and we find it difficult to agree 

with the above submissions of Shri M&umdar, 

34 	 Point Nofl. (Transfer of staff - whether 
arbitrary) 

The grievance of the petitioner in this respect 

started from 1962 and is not confined to transfers - 

absorption of staff within a reasonable proximity of 1983 

when the petition was filed0 On a closer scrutiny it turns 

out to be an ingenious way or trying to go back upon 

something he had himself accepted and would be otherw,ise 

estopped from doing So. 

i i  

(. 1' 	it is alleged by the petitioner that the staff from 

Battalions was transferred to the Headquarters without 

applying either the criteria or seniority or subjecting the 

staff to any selection process with the result those who 

were juniors and less experienced and/or less qualified were 

tratsferred to the Headquarter arbitrarily and had been 

receiving..... 
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receiving emclumefltE higher than the more deserifl ' OfleS\ 

on aCCOUnt of theii' sonjoilty, and qua1l,fCi0i 1 S on merit0 
 1 1 

Thi5 Was the grievance made before the Supreme Court. Their 

LctdshlpS have emphasi5d two aspects in this respect, namely, 

senioFtY and selection. 

ihe respondents however deny that the staff was 

transferred arbitrarilY or withoUt applying any reasonable 

criteri a 0  

in the memorandUm of LxpenditUre Finance Compittee 

(nexur91 1 
 to 1st counter affidavit) it was stated thus: 

11 (g) The Racords and Pay iccount5 Officer 

will be a new feature in the hssam Rifles, 
its introduction will involve fundamental 
changes in the system of accounting. This 
organisetion will be responsible for main- 
taining correct records of service and pay 
accounts of the entire force. The import-
ance of this Organisatiofl needs no emphasis 
and unless it is established on a sound 
footing it cannot function efficientlY. Rs 
such, it is necessary to have the service 
of some experienced and trained people from 
the establishment of the kl.G, of Defence 
IccountS as well as the Mrmy Records on 
deputation initially for three years.'! 

That was a provision made at the initial stages. 

By order dated 27.10.1965 five pBrSoflS i.e. 

S.M. Lhak r aVarty, H.R. LhoudhUry, S.C. Day, H.K. Guptaand 

M.K. BarthakUr were transferred from the unit officeS to .7 

the CR and UP MO. 

By order dated 10.7.1980 jssd by the Ministry of 

Ir' 	Home iffaitS 	
f0llowing posts were created 

with the sanction accorded by the Presieflt of 
india. 

Un&t Pay and 	ccountJL!Lk° 
Record Office 

a) Chief Record Officer - 1 a) Senior 	MccoUfltS Officer - 1 

b) Msstt. Record Officer— 2  MccounS Officer 	 - 2 

(Lt Capt. SL) 

 Record OfuicOr (Liv) 	- 1 'c) Supdtso 	 - 11 

(. 	
-. 	 3  Msstt. 	 .- 5 

d) 
. 

Supdts. 
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/ 

Record OffIce 
L / 

U- nii 	Pa )' 	and 	1cour1t5 	OfIjce 

e) Asstt. 	 - 	7 a) UD - 37 

r) Uoc 	 - B ) Steno 	II - 1 

g) Steno 	111 	 - 	1 g) Daltry 1 

h) LOL-curri-Typist 	- 3 h) Messenger(paon) - 7 

1): Daftry 	 - 2 

j) Messenger (peon) - 1 

The petitioner has been alleging in general terms 

that Lha transfers were done arbitrarily and that it was 

just a matter of pick and choose. This is denied by the 

respondents. 	 - 

The respondents have explained in the affidavit 

dated 27,5.1991 that the staff serving in the Ranges/Units 

who applied and volunteered for absorption in Headquarter 

establishments from time to time was selected by a Board 

of Officers alter applying test/interview on different 

occasions. They rely on kir,exures XVI and XV1II to the said 

affidavit. 

It 1tnrioxure XVI is a copy of prcicoedingf''4)e 

Board of Officers for selection of typists for,àpointment 

at Headquarter. (It is to be rememberad that all along the 

respondents had been treating LB and UPJ as integral part 

of the Headquarter). 12 candidates were considered. 6 were 

foUnd 5Ujt8bl43 and 6 were not found suitable. The proceedings 

show that all the candidates were from different units0 The 

proceedings were held on 6,2.1975. From the sheets annexed 

thereto it is seen that a selection of caididatas was made. 

25 marks were assigned to Interview and 25 marks for written 

test. Maximum for each was 10 and total minimum for passing 

was 25 marks. The Result of test was announced on 13.9.1975. 

1 	/ 	 The.,.. '4 

H 
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The test was held for absorption of Ar,  units stf1 in 

Headquarter jGifi. di tabular statèiinti 	also produced 

showing following details: 

N am e 

U nit 

UDM/LDM 

ducatjonl Qualification 

Grade: 'very good' 	'good 	'Mverae' 

lit/Unfit 

19 candidateS were tested on this occasion. 

A list of 46 cnd1dBtCS with their result as 

'passed' or 'failed' at the test held in Uctober 1976 is 

producedi 

At annexur8 XVI11 is list of 33 candidates • put up 

for consideration for absorption in Headquarter in JanuarY 

1976. The candidates were drawn from Units. These ur3 

LD1Is/UDMS. 

Then there is produced a bunch of 25 applications 

out of which 22 were given in December 1975 and 3 were given 

in 1976 on different dates. All these belonged to the 

diffGent units of MR. Out of them 10 were graduates 

(Bli/B.Com) - 5 had appeared for 1st year df graJuioi. 

Thus they were intermediateso 3 were jntepnedi8te and\7 

were Pre University Certificate (PUC),p.ass. None was thus
11  

below the prescribed qualification for absorption at CB and 

UPhO Headquarter) . All these persons who wCre from Units 

had applied and volunteered for absorption. 

From the above material it can be fairly gathered 

that the responiJents have followed the norms prescribed for 

absorption of staff from Units to Headquarter 	
and UPiQ)  

Tha respondents have produced a copy of a wireless 

message.... 

- .-. -  r' 
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massage issued by readquarter 1U#fl dated 22.12.1975 laying 

down policy for absorption in Headquarter establish'ment. 

Consistently therewith according to them applicants were 

listed and by batches test and interviews were carried out 

and those selected were absorbed at Headquarter establishment. 

1nnexures.XV III 6nd the applications that had been made as 

mentioned above bear out the statement. 

( 	 in 1990 the position was reviewed by a high power 

committee at a meeting held on 11.6,1980 and policy decisions 

were taken as reflected from the Minutes produced at hnnexure V 

to the affidavit or respondents dated 275.1991. Th9S8 are 

set out below: 

11 2. 	Maintenance of eniorit :- in the past, 

LJDh's from the Ranges and Units, when absorbed 

as UL)L 1 s ware absorbed as junior most UUL. 

Their previous service was counted towards 
pension purposes only. it was decided that the 
same system will continue in future so as not 
to unsettle settled matters. This also applies 
for the LDds who were absorbed as typist in 

this HQ," 

The vital features of these decisions related to ser4ority 9  

selection, undertaking and promotion. 1 hese have tpbe 

understood in the context of the material already noted in 

regard to the object behind the establishment of CR and UPMO 

in 1962 it is assertively stated by the respondents in the 

affidavit (dated 27,51991) that the staff selected for 

absorption furnished undertaking to the effect that they 

will take their seniority immediately below the staff of 

Headquarter in that grade on the date of their joining. In 

fact petitioner himself has given such an undertaking. 

The story of the petitioner as set out in the 

affidavit dated 11.121991 is that the t.R and UP10 and units 

being offices other than Head of Department the minimum 

qualification for appointment as LDh at both the establishments 

U 85 • 0 . 00 
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was matrIculation, it is on that premise that the allega-

tion of arbitrary absroption appears to be based. In pars 

4.1 while making submissions on point No.3 formulated by 

the Hon'ble Supreme Court(which is presently under 

discussion) the petitioner h a s made an allegation in very 

general terms without pointing out any specific  ins 

of that nature. He has stated: 	
7 

"many of the ministerial staffi'wfrno were 
transferred from Units/Battalions to 
the Headquarters were, in fact, 
transferred arbitrarily without either 
taking into consideration their seniori-
ty or subjecting them to the proper 

process of 

Thus it is a case of 1 eith e r 1  and 'or' true to the 

formula Ij allege as I want, you may disapprove it'. 

He then refers to policy decision of NEF1 dated 

18.11.1963 prescribing certain proportion for filling up 

vacancies of LOAs at Headquarters by transfer from Units.. 

from a combined panel (of promotees and transferees otc) 

based on senioritY (list) and appointments to be made in 

same order; and alleges that this policy was "initially 

followed without due adherence of any established procedure 

thereby practisiflQ discrimination and in fact, the decision 

whereof was subsequentlY suppressed 

again is a bald allegation of discrimination without 

elucidating it by reference to any specific cases or point 

of time and that too' based on an annexure to one of the 

nts and not on the basis of his 
affidavits of the responde  

own knowledge. 

The appliCant alleges that in 164 a slCt lit 

uas'prepared but the appointments wer ,
e riot made according 

to thu list "ar'. the list was not published/circulated." 

and that proVes the arb'itrar. and illegal action in the 

matter. . 

1~ 
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mattrr of absorption at HeadqLIrter off'ice. Whot is 

important however is that the applicant admits that a select 

list was prepared but has left the a1Jeg'tion only in 

general terms that it was not folloud without specifying 

even one instance of arbitrary supersession of a senior 

person by junior in that process. 

The petitionet has tried to overcome the above 

referred material by saying as follows: 

The minutes of 11.6.180 are irrelevant being 

administrative decisions 

That the DG AR had accepted in principle for 

introduction of unified scales. - 

The obtaining of undertaking (as regards seniority) 

is unwarranged and inconsistent with the policy 

of Government of India, it violates quota-rota 

system, results in discrimination and deprivation 

of valuable service rights and is inoperative..It 

has deprived opportunity of promotion and is an 

arbitrary policy adopted by AR Administration. 

Now as regards the undertaking the grievance of 

the applicant appears to us more as his individual grievance 

rather than a representative grievance and which serns to 
1 

have led to the filing of the petition. 

After stating that he and hi colleagues were 

temporarily appointed in Headquarter DGAR as UDC from 

15.6.1980 vide order dated 19,12.1981 the petitioner 

indicates by stating into brackets thus (to a lower post - 

UDC)and adds 'instead of the UDA (Assistant)'. That however 

is not made the subject matter of the challenge. Then he 

alleges that he and his o4 agues were made to furnish 

- 	 t h o . . . . 
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the undertaking many months after their joining the 

Headquarter and that too under prior assurance of the 

Department that readjustment will be made on havinth 

decision of Government of India on the legality o')'ohta.ning 

the undertaking. He contends that the undertaking obtained 

from him is inconsistent with the 'lfcyof' the Government 

of India and violates the quota-rotc system and it is 

inoperative and its obtaining was arbitrary. In this context 

he has referred to the reply given by DGAR to his representa-

tion (para 14,14 of the af'f'idaiit). The reply is dated 

23.8.1985 and is at Annuxure-23 to the arf'idavit. That reply 

merely states that since the petitioner has filed the writ 

petition (present case) in the High Court regarding various 

issues including those mentioned in the representation no 

action will be taken on it till the finalisation of the 

case. A copy of the representation however has not been 

annexed. In the context of averments in para 11.114 it appears 

to relate to promotion. It cannot therefore be assumed that 

the validity of the undertaking was challenged. In that 

context it is alleged that the petitioner and his Colleagues 

are victims of serious discrimination and deprivation of 

valuable service rights. In the next pare (14.15) also the 

grievance made is that he and his colleagues were left 

without opportunity for promotion for about 26 years due to 

the arbitrary policy adopted by the PR. 

(\'I3 	It will be of advantage in this context to, 1 look\at 

the original cas.e set out in the petitipn. The thrust of 
II 

the petition is on the disparity in the pay scales and the 

relief sought is also for parity in pay scales. There is 

not even a whisper about the undertaking oi deprivatiän of 

promotion. There is no nentonbf.t.be  same in his representa- 

tion to the presidenti"df Iti.a:dat'ed.27.5.197S. 
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Sincri till! 0 pplic3nt was absorbed at thc I -icadquarter 

in 1980 a grievance on above points at least would hac 

found.place in the subsequent representations. It i5 not 

found made in representation to Gover-lment of India dated 

30.8.1982 or dated 20.12.1982. His arievance at that stage 

was as regards the inequality fn the pay scale on the around 

that CR and UPAO was on same level as that of Battalion/ 

Range offices and could not be paid higher scale. 

') He has produced alonguith the petition an order 

dated 27.10.1965 whereunder 5 persons from Units were 

appointed at CR and PAO. What is however pertinent isth 

three of them (s M. Chakravarty, H.R. Gupta and s C. Dey) 

were temporary Head Clerks at the units' and two others 

(H.K. Gupta and A.K. Barthakur). were temporary accountants. 

They were only temporarily until further orders appointed 

in CR and UPPo. This order had become stale in 1983 (after 

nearly 18 years) yet in para 30 of the petition it is relied 

upon in support of the contention that the offices of 

CR0 and UPP0 were never considered as part of the Headquarter. 

'vw) It is in this background the allegation of arbitrary 

transfers has to be examined. The elaborate discussion in 

the earlier judgments delivered on 11.8.1986 separately by 

the two learned Members of the earlier Bench do not show 

that such a grievance was at all made even though exhaustive 

arguments were advanced. The t.io principal grounds canvassed 

were that CR and UPAO was separate from Headquarter and the 

disparity of pay scales of staff at CR and LIPAO and Units 

was unjustified. It is clear from para 15 of the judgment 

of Shri S.P. Hazarika that it was the learned Member himself 

who had got the position as regards initial drawal of the 

staff... 
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clarified, it wa staten thus: 

Il 	Durinc) thehearing it was particularly 
enquired from the Bench Ss to whether there 
was any dispu€ with regard to initial 
drawal of staff irom the units and range 
offices to the now CR0 and PAD with higher 
scales. The learned counsel for the 
applicant generally submitted that this 
was done.irbitrarily. It was just a matter 
of pick and choose. This is however denied 
by the respondents. At paragraph 14 of the 
comments of the D.C. on ths representation 
dated 13.6.1975 a copy of I.'hich has been 
filed by the applicant as annexure III that 
a team of CivIl staff from the Units 
submitted their recomnendation which was 
duly considered. in any case there could be 
no grievance on this score after the long 
lapse of a quarter century." 

That seems to have been used as a spring bord by 

the petitioner to develop the contention of arbitrary 

transfers at later stages and canvE 	tiiai point before the 

Hon'ble Supreme Court. It is very unfortunate indeed that 

the judgment of Shri Hazerika was not produced before the 

Hon'blc Supreme Ctiurt. The learned Addl. Solicitor General 

fairly submitted that it was also the duty of the 

respondents to have drawn the attention of the Hon'ble 

Supreme Court to that judgment and there was a lapse on 

their part.. Thus the Hon'ble Supreme Court did not have the 

advantage of knowing the reasoning of the Tribunal in 

negativing this ground at the earlier stage. However since 

the earlier order was set aside and we have been directed to 

I 	' u44! the question afresh we have independently examined 

the same and have referred to the earlier judgment only for 

the limited purpose to highlight as to how the case has 

been subsequently improved. 

This case is an illustration of a party trying to 

build up a new case from time to time during the long 

pendenCY of the case. What'appears to have been done is to 

file an affidavit ètèting sgveral'.,neW details and new' 

all 

/ // 
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allegations not made in the oriQinal pot.itiofl, thereby put 

the rEspondents on the defensive and elicit from them more 

details and in rejoinde' add fLrther details and this 

process has gone on endlesslY. The result is that almost 

a fishing inquiry intc the establishment of A
s sam Rifles 

and its working ever since 1962, the policy decisions taken 

from time to time and what transpired in its day to day 

administr9tiofl for more than two decades is set into motion 

for the sake of claiming parity of pay scales. 

The grievance of the applicflt as rEgards arbitrary 

transfers and seniority indeed has no nexus with the relief 

sought in the petition. It is dc-hors the tenor of the 

ld be said to introduce plurality of 
petition, it in fact cou  

causeof action. The question could not be decided o 

basis of self-same material as relevant to decide the isue 

raised by the petition which is relatin, 	
o parity of Scales 

o f pSYc It has no nexus with the question of minimum 

educational qualification prescribed oh_nature and 

responsibilitie5 attached to the staff of CR and PPO and 

the Units for the purposU of determining whether the 

respondents have as alleged by the petitioner violated the 

principle of 'equal pay for equal work' or case for removal 

of any disparitY in pay scales. There is also no claim for 

• seniOritY made on behalf of any individual transferred 

member of the staff. The petitioner also has not prayed 

for any such relief. We take liberty to record that the 

original petition together with annexureS and inclusive of 

the written statement and rejoinder with annexures consisted 

of 
about 138 pages but we hEld to considel the brief now 

bloated to more than 794 pages - all the additional 

of 	davits, count 
t affidavits 

material consisting  

1 	
and..... 
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and copiesof records prbduced by the pa'rties. The 

petitioner thu5 has round it convenient to develop n'e'-.. 

grounds all en to the original o ri EvancC. However we"  hey e\ 

tried to deal with this point in all jt5., aspects on the 
•1 	.1 1  

basis or the entire record - reference is made to such 

materiel as appeared to us material to be indicated in the 

judgment and bearing in mind th direction of the Hon' ble 

Supreme Court to de:idE the issues formul.sted alter giving 

full opportJnity to the pErties to place the relevant material 

before us. We have examined the ñ.jrther mterial producEd 

by trle'parties. 

Thus we find that there has been no arbitrariness 

in the transfer of the staff from Units to CR and UPMO. We 

prefer the material procuced on behalf of the respondents to 

that relied upon by the petitioner which we have dealt with 

in the course of our discussion on this point. We hold 

'accordingly in answer to the point No. III rormulated 'by the 

Hon'ble Supreme Court on which we have to record our finding. 

In sum our findings on thethree points directed by 

the Ho&ble Supreme Court to be decided are as follows : 

Point No. 1. 

(Answer) - 	The qualifications for appointment at 
/ 	 the two establishments 

UPIO at the Headquarter ari at the 

Units are difi'erent. 

1' 

Point No. ? 

(Answer) - 	The nature of the outies and reponsi- 

bilities of the UOis.and Whs at the 

Headquarters is of a higher order than 

tht:'thos6 at the Units/Oattelions0 



I 

c) 
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k 

(A nswer) 
— It is not established that the 

tran5fer of the staff from the Units,! 

Battalions to theHeadqu85 was 

done arbitrarily or without applying 

any test, 

  

37, 	Finalco nc 1w si 

UPMO estab1jnent and at the Battalion/,,Ra Inge/U nit offices 

the difference in emolument s  of the Whs and UDAs at CR and 

a Comprehensive Consideration of the matter we hold 

5 
justified and there is no violation of the principle of 

In the light of the foreoiqg discussion and upon 

'I  
equal pay for equal work. We also hold that no difference 	

L. survives after 1.1.1986. We further hold that the LDAs and 

UDAs at Battation/jnjt level have not been treated with 

discrimination by prescribing different pay scabs. We hold 

that no case or arbitrary transfer or the starr 15 established. 

Consequently the petition is liable tobe dismjssj. Hence 

following order: 

The application is dismissed I 

order as to costs, 	

here will be no 

S.' 

Sd/— JICE CHAIRr4t4 

TRUE COPY 	Sd/- fIEmBER (ADIN) 

1n m ui) 

v11 n 
C,rttr1 	 ';iI 	(/ 

r'j WY":' 

C.w 	tL.;•,.'. 

fri 
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GANESH 	
GOVERNMENT OF INDIA 

JOINT SECRETARY 	 - 

MINISTRY OF HOME AFFAIRS 

& FINANCIAL. ADVISER (HOME) 
• 	

New Delhi, the 2nd June, 1992 

3Jl 
H 

Dear :Sh ri 

H 
It has come to our 	tice that a few Central Police Organi 

sataons: have revised the pay scle of the 'post of Assistant to ls.1640-
29!00 w.e.f:.. 1st January,1986 ithout consulting either IFD, MHA o 
or DOP&T/Ministry of Finance on the analogy of Assistants of CSS 
cadre. I would like to make it clear that CSS Assistants had been 
given . the ievised scale of pa of

.  Rs.1640-2900 on the basis of an 
award of Boad of Arbitration nd it cannot be extended to Assistants 
in CPOs. As such the revision: of pay scale of the post of Assistant 
in any GPO is without any aJuthority and is, therefore, iriegular. 

2. 	In view of thjs it is desirable that the matter. is ldoked 
' into and the pay scale of Rs. 1400-2600 is restored to Assistants 

H 
in. yQur organisation. Overpayments made to them so far may be reco-
ver.ed'\ and responsibility for this lapse is fixed. Remedial measures 
ma Aso please be taken to avo audit objections in this regard. 

I shall be grateful if you kindly look into the matter and 
3..,,... 

 : send a compliance report so that the same is submitted 
- tD&T/Ministry of Finance. 

H 

With regards 	 H 

H 	 Yours sincerely, 

H 	. 	 H 

(C. CANESH). 

AS PER LIST AlIACHED 
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from amongst Head Clerks/Assistants with 5 years of regular service in 
the grade. These are supervisory posts at the lowest level in subordinate 
offices and they supervise the work of Clerks and Assistants working under 
them. An equally large number of Superintendents are also in the pay scales 
of Rs. 2,000-3,200 (3126 posts), Rs. 2,000-3,500/Rs. 2,375-3,500 (4850 
posts). Superintendents can, therefore, be divided into two broad categories 
—one in the pay scales of Rs. 1,600-2,660/Rs. 1,640-2,900 and other in 
the pay scales of Rs. 2,000-3,200 and Rs. 2,000-3,500/Rs. 2,375-3,500. 
Superintendents in the latter category are promotion posts for the 
superintendents in the former category. Some offices have ministerial posts 
in both the scales of Rs. 2,000-3,200 and Rs. 2,000-3,500. Superintendents 
in some organizations are also designated as Assistant Accounts Officer 
and Accounts Officer. 

46.6 Administrative Officers.—There is a lot of variation in designa-
tions and pay scales of Administrative Officers in non-secretariat organi-
zations and majority of them (5917) are in the scale of Rs. 2,200-4,000, 
while their number in the pay scale of Rs. 2,000-3,500/Rs. 2,375-3,500 and 
Rs. 2,000-3,200 is 698 and 273 respectively. Different departments have 
adopted different designations of Superintendent, Assistant Administrative 
Officer, and Administrative Officer for these posts and sometimes a 
different designation is used for the same pay scale in different departments. 
Some departments also have the posts of Senior Administrative Officer and 
Chief Administrative Officer in the pay scales of Rs. 3,000-4,500 and 
Rs. 3,700-5,000 respectively. In some organizations, designations of Deputy 
Director, Director (Admn.) and Personnel Officer, etc., are also used. These 
posts are generally filled on deputation basis due to non-availability of 
eligible personnel from the feeder catergories in the organization. 

ISSUES RELATING TO PAY SCALES 

46.7 Parity with Secretariat pay scales and cadre structure.-
Complete parity has been demanded between the pay scales of clerical staff 
in the Central Secretariat and subordinate offices. In some cases, it has 
been asserted that field jobs entail more rigorous working conditions, 
whereas Secretariat staff enjoy better amenities without any accountability, 
and thus a claim for higher pay scales in the subordinate offices has been 
made. A number of administrative ministries have recommended parity 
on the ground of responsibilities, transfer liability and interaction with 
public. In case of assistants of organizations like Enforcement Directorate, 
CBI, Central Passport Organization etc., various Benches of Central 
Administrative Tribunal have given judgments granting pártiy with the 
pay scale of Assistants in CSS. 

46.8 There is already a complete parity in the scales of pay of LDCs 
and UDCs in the Secretariat and Non-Secretariat Organizations. The 
reason for this parity is understandable as the nature of the job of these 
two categories of posts is similar in both the set-ups. They are required 
to perform routine duties of a clerical nature, including typing. 
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46.9 
In the case of Assistants in the Secretariat, the position is entirely. 

different. Assistants in the Secretariat have always been given a special 
status as they have been holders of Group 'B' posts. They have always 
had a higher pay scale as compared to Assistants fl Non.SeCretariat 

Organizat, ófls, 
even though the difference was limited to a higher 

• maximum. There has been a significant element (506) of direct 
recruitment with the higher educational qualification of graduatioflirl the 
case of Asistants in the Secretariat, as compared to their counterparts 
in subordinateOffiCes, who are promoted from the post of UDCs for which 
the prescribed inimUm qualification is matric only. Assistants in ,..m  
Secretariat perform more complex duties inasmuch as they are involved 
in analyzing issues which have policy implications in comparison to their 

• counterparts in subordinate offices, where the nature of work is confined 
to routine matters related to establishment, personnel and general 
administration only. Assistants in the Secretariat also submit cases directly 
to the decision-making level of Under Secretary/Deputy Secretary, under 

' the scheme of level jurliping. Taking all these factors into consideration, 
we are of the definite yiew that the pay scale of Assistants in the Non-
Secretariat Organizations should slightly be lower as compared to the pay 
scale of Assistants in the Secretariat. Assistants in subordinate offices may, 

therefore, be placed in:, the pay scale of Rs. 1,600-2,660. 

46.10 Head Clerk/Supervisor.—The posts of Head Clerk (Rs. 1,400-
2,300) and Office Superintendent, Level II (Rs. 1 ,400-2,300/Rs. 1,400-
2,600) also exist in all the NonSecretariat Organizations. It is felt that 
none of these posts has any supervisorY functions with the name. It will 
be appropriate if the two grades are merged with the cadre of Assistants. 
Their pay scales and designations will also be modified accordingly. 

46.11 
The posts of Office Superintendent, Level I (Rs. 1,600-2,660) 

or Office Superintendent in the pay scale of Rs. 1 ,600-2,660/RS. 1,640-
2,900 are supervisory posts in the real sense. The incumbents of these posts 
supervise the work of Assistants, Head Clerks and other cicricai staff in 
the Offices. They should therefore, be designated uniformly as Office 
Superintendent and placed in the pay scale of Rs. 1,640-2,900. 

46.12 Cadre of ministerial posts.—TO sum the discussion so far, the 
/ cadre of ministerial posts in Non-Secretariat Organizations should be 

f 
organized in the following manner:- 

LDC 	 ... 	... 	
•.. 	Rs. 	950-1,500 

UDC 	 ... 	... 	
... 	Rs. 1,200-2,040 

	

... 	... 	
... 	Rs. 1,600-2,660 

Assistant  Rs. 1,640-2,900 

	

Office Superintendent 	... 	
•..  

46.13 Administrative Officer.—The hierarchy above the jevel of 
Office Superintendents comprises Assistant Administrative Officers and 
Administrative Officers. A small number of them are in the pay scale of 
Rs. 2,000-3,200, but the majoritY are in the pay scales of Rs. 2,000-3,500/ 
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Rs. 2,375-3,500 and Rs. 2,200-4,000. A good number of Superintendents 
are also in the pay scale of Rs. 2,000-3,200. Due to the general decision 
to merge the pay scale of Rs. 2,000-3,200 with the pay scale of Rs. 2,000-
3,500, the Office Superintendents in the pay scale of Rs. 2,000-3,200 and 
Assistant Administrative Officers in the same pay scale or in the higher 
pay scale of Rs. 2,000-3,500 will need to treated equally. The post of 
Administrative Officers in these organizations may, therefore, be reorga-
nized/redesignated in the following manner:- 

SI. 	 Present designation! 	 Revised designation! 
No. 	 pay scale 	 pay scale 

Superintendent! 	 Administrative Officer 
Assistant Administrative Officer Grade III 
(Rs. 2,000-3,200) 	 (Rs. 2,000-3,500) 
(Rs. 2,000-3,500) 

Administrative Officer 	 Administrative Officer 
(Rs. 2,375-3,500) 	 Grade II (Rs. 2,500-4,000) 

Administrative Officer 
	

Administrative Officer 
(Rs. 2,200-4,000) 
	

Grade I (Rs. 2,200-4,000) 

Senior Administrative Officer 
	

Senior Administrative Officer 
(Rs. 3,000-4,500) 
	

(Rs. 3,000-4,500) 

In Offices having posts in both the pay scales of Rs. 2,000-3,500 and 
Rs. 2,000-3,200, the former being promotion grade for the latter, the pay 
scale of higher post shall be revised to Rs. 2,500-4,000, if the functional 
considerations so dictate. Otherwise, both the grades can be merged in 
the pay scale of Rs. 2,000-3,500. 

ISSUES OTHER THAN PAY SCALES 

46.14 Parity in method of recruitment.—ln spite of complete parity 
in the pay scales of LDCs/UDCs, variations exist in the methods of 
recruitment at the level of UDC. Demands have been made for introducing 
a fast track of promotion. In a number of organizations, departmental 
examinations are held for promotion from LDC to UDC grade. In order 
to bring uniformity in different organizations and parity with CSCS, a 
limited departmental competitive examination for promotion to UDCs 
needs to be introduced. The examination should be based on the pattern 
of the examination conducted by Staff Selection Commission for CSCS. 

46.15 At the level of Assistant in the CSS, 50% of the posts are filled 
by direct recruitment and the remaining by promotion. In the case of Non-
Secretanat organizations, similar component of direct recruitment cannot 
be introduced as in a large number of small organizations, there are no 
senior level posts beyond the scale of Rs. 2,000-3,500. Direct recruitment 
at Assistant level without having enough promotion opportunities will be 
detrimental to the cause of efficiency and will become a major cause of 
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frustration. As such, all the posts of Assistants should continue to be filled 
by promotion in Non-Secretariat OrgarizationS. However, with a view 
to in)proving efficiency, at least 25 076 of the posts of Assistant may be 
j(edtnrough a I imi:ed Departmental Competitive Examination and all 

graduut UDC with years' regular service should be eligible to appear 
in tl,i' examination, leaving 75 07o of the posts of Assistants to be filled 

r 	on scnioritycurn_fitfleSS basis. 

46.16 Entry qualification for LDC.—A demand has been made to 
raise the entry qualification for appointment to the post of LDC and to 
debar those overqualified for appointment as LDC. The matric system 
of education has since been replaced by Secondary (10th standard) and 
Senior Secondary (10±2 standard) throughout the country. A secondary 
pass is considered to be equivalent to matric. In the context of improving 
the productivity_cf Government Organizations, it is recommended that 

t 
initial recruitment at the level of LDCs should be made with a Senior 
Secondary (10 -i., 2) qualification. The existing incumbents of posts of 
LDC may possess only matric qualification. They should, however, not 
suffer any disadvantage in their promotion to higher grades. 

46.17 Special pay to U1)Cs.—In subordinate offices having no clerical 
grade above the level of UDCs, special pay is granted to 10 07o of the UDCs 
at the rate of Rs. 70 p.m. A demand has been made to enhance this amount 
and to remove the anomaly caused in fixation of pay, when a junior UDC 
in receipt of special pay is promoted and his pay is fixed at a higher stage 
than a senior. We have separately recommended, as a general policy, that 
special pay should not be given unless these are absolutely essential. In 
the present case, since 10 0 6 of the UDCs are involved in complex duties, 

it is recommended that 10 010 posts of UDC in such organizations be 
upgraded to the level of Assistant. This will also remove the anomaly that 
arise in fixation of pay. 

46.18 Ratio between LDC and UDC.—The ratio between UDC and 
LI)C has been fixed as 1:1 in case of Central Secretariat Clerical Service. 
No such ratio has been fixed in case of subordinate offices. We have been 
informed that generally the ratio between UDC and LDC in case of 
subordinate offices is 4:6. We feel that fixation of a ratio between posts 
of LDC and UDC in subordinate offices may not be feasible on functional 
grounds. However, in order to relieve stagnation in the cadre of LDCs 
to some extent in offices having a large number of clerks, the administrative 
ministries may take action to upgrade some posts of LDCs to UDCs based 
on functional requirements. Stagnation shall be panly taken care of under 
the Assured Career Progression Scheme 

46.19 Promotion to EDP posts.—A dernarLd has been made for 
promotion of UDCs and LDCS to Electronic Data Processing (EDP) posts. 

Computerization is the call of the day as part of modernization and 

automation. The existing ministerial staff at different levels should be 
trained in computers. LDCS trained in computer can therefore, be 
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e I:3Qf\,ernmnt. of India/Sha.rat 	rkar 
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, b j C orihatsatidn f 1'iinisteri Staff-I-illirij 	slot 
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• I 	
•1Fk.E 

I m arectd t 	refer 	t1) 	your T6 letter 	o 	/5th 	a/97 
ted'23 0.ttobr, 1997 and 	to c.nVe.y 	t 4. sanction of the 
eslidéntto idhe  clonbatatiiSn of the ivilian post of UJC with 

t o ivafteryt1 ranjkj of 	arIdIvt 	I ±ticer n cmbatisatioi in the 
• pay s f 1• 	1210P-204q. pre-revised nd now revised to 	. 

• 
0O0-1O0- 00 whith1hadinadvertently en left, out in the 

: ane1±é 'A 	letter: No. 	27011/44/3 
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P.1 dated 	19 	'eternher, 
1989.. betread. as addcd in the said P.nnexure, 

• 	: • .±N il
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 5. sues With the concuirence of Inte.jrated Finance 
ivsión f1.A vi táir 	Dy 	No.2717/.. A(H)/9 dated 2$ i)ec 	97. 
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• 	1  Ministry 6 f Hoie AfaiJrs 	
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I 1  
I. elhi, I'lit,  10th bctobr,. 1997 

•1 	 I 

. 	: 	:tr) Pu uan 	of 'çIa 7 of inis ry of:Fin&nce, Jpartment 
f6p f hd tu&, cle1 oiutin Nlo.50(1)/IC 7 dátéd .30 Sept 1997 
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. 	 onstlâble a4'1 -Iea Contab1es repect i31'y. • AccorinJiy, 	 1 

. 
the 4c I  trthtture in t1e Central Poli b Organi5ationswill be as 	' r: mdi 	tecj be .5w :- 	 . 	 . 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWA HAIl BENCH 

Original Application No.136 ot 1999 

Date oA decision: This the 20th day ot February 2001 

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman 

The Hon'ble Mr K.K. Sharma, Administrative Member 

Shri J.C. Paul Choudhury 

Shri Subrata Das 

Shri B.K. Sarkar 

ShrI P.K. Chakraborty 

• The applicants are working as Stenographer Grade I 
under the Director General Ot Assam Rides, Shiliong. 
by Advocates Mr J.L. Sarkar, Mr M. Chanda, 
Mrs S. Deka and Mr S. Mukherjee. 

- Vesus - 
.1. The Union 0* India, 

Through the Secretary, 
Ministry Ot Home A.airs, 

New Delhi. 

•2. The Director General 0* Assam Rides, 
.Shlllong. 

3 	Secretary, 
,Minlstry 01 Home A41alrs, 
New Delhi. 

By Advocate Mr B.C. Pathak, Addi. C.G.S.C. 

LIlLIKrIkIr.rrrr.i 

QR D E R' 

2. 	The applicants, sour" in number, are working as civilians in the 

Assam Rides or working there as Stenographer Grade I, drawing the 

-.revlsed scale 0* pay oi Rs.5500-9000 atter implementation O j  the 5th 

Central Pay Commission Report. In the Assm Rides there Is another .class 

01 Stenographers who are in the Combatant RoU and not civilian. According 

the apiicants since combatant Stenographers also discharge identical 

Applicants 

Respondents 

tci P1 
OWDHURy.j. (V.C.) 

The question involved in this application pertains to pay parity 

beten civilian' Stenographers vis-a-vis Combatant Stenographers in the 

Assam Rides. 

;. 

I. 

J 
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nature 	ot 	duty 	Oi 	Stenographers 	like 	the 	civilians, 	the 	incumbents 	md 

duties 	are 	interchangeable. 	There 	Is 	one 	common 	gradation 	list 	or 	the 	
- 

civilians 	and 	combatants 	or 	the 	purpose 	o 	pay, 	promotion 	and 	posting. 

The, civilian 	as 	well 	as 	combatant 	Stenographers 	are 	posted 	in 	hard, 

insurgent places as well as solt 	areas where Assam Rifles ,ormatiOflS exist 

In the entire North 	Eastern Region and are equally responsible to execute 

the same nature o 	work. All the Stenographers 0* 	Assam Rifles, including 

combatant Stenographers were provided the same scale 0* pay with e1ect 

irom 	1.1.1996, 	aster 	implementation 	0* 	the 	recommendations 	0* 	the 	5th 

Central 	Pay 	Commission 	Report. 	However, 	with 	e1ect 	trom 	10.10.1997, 

the combatant Stenographers were granted the scale Ot 	pay 0* 	Rs.6,500- 

10,500, 	i.e. 	one 	step 	higher 	scale 	ot 	pay 	than 	that 	o 	the 	civilian 

Stenographers 	working 	under the Ministry 0* 	Home AaIrs. The scale 0* 

f. 
0* 	combatant Stenographers were raised on the analogy o 	pay scale 

pay 

the 	cadre 	o 	Central 	Police 	Organisation. 	vide 	NotiIcatiOfl 	dated 
ot 

I N  

10.10.1997. The applicants..elt aggrieved by the decision 0* the respondents 

in not giving them the higher scale 0* pay 0* Rs.6500-10500 as was granted 

to 	their 	counterparts 	Subedar 	Stenographer 	(PA). 	Realising 	the 	anomaly,. 

the 	
Directorate 	o 	Assam 	Rifles 	took 	up 	the 	matter 	with 	the 	Ministry 

ot 	Home A11airs and requested the Ministry to accord necessary approval 

jor 	implementation 	oi 	same 	scale 	0* 	pay 	or 	civilian 	Stenographers 	as 

was granted to their counterparts In the combatised cadre. The Government 

o 	India, 	Ministry o* 	Home A11airs did not 	accede to the proposal ot 	the 

Directorate. The applicants thereafter als6 represented be.ore theauthoritY 

or 	redressel 	o. 	their 	grievances 	by 	providing 	them 	equal 	pay 	with 	that 

o 	the 	combatised 	cadre. 	Failing 	to 	get 	the 	remedy 	the 	tour 	applicants 

moved 	this 	Bench 	assailing 	the 	action 	o 	the 	respondents 	as 	arbitrary, 

jscrlminat0ry and violative 0* Article 14. 

3. 	The 	respondents 	submitted 	their 	written 	statement 	and 	denied 

and 	disputed 	the 	claim 	o 	the 	applicant. 	The 	respondents 	pleaded 	that 

the combatant Stenographers, 	
though render services ot Stenographer they 

are 	also 	engaged 	in 	operational 	and 	administrative 	tasks, 	besides 	their 

o1*icial 	works. 	The 	Government 	0* 	India 	decided 	tO 	combatisé' 	posts 

including 	posts 0* 	
Stenographers in the Assam Rl1Ies vide order No.27011/ 



I  1/ 

1•"  

3 

	

J\ 	44/88.FP.l dated 19.9.1989. In the order it was 'stipulated that all .uture 

apointments/recruitments against the vacancies in various categories ot 

posts combatised by the sanction would be in the combatised ranks as 

per the recruitment rules. The existing incumbents 0. the posts were given 

an option to opt or combatisation within a period o, three months .rom 

the date 0. issue 0. the Ministry; o. Home A..airs order dated 19.7.1989. 

Those who did not opt .or combatisation were to continue in the civilian 

posts until superannuation under the. existing conditions. Ot service which 

were deemed to continue as personal to them. The conditions fiservice 

0,, combatants and civilians are di..erent, and there.ore; both (were knot 

comparable. The respondents did not dispute that the civilian Stenographers 

like S  the combatant Stenographers are likely to serve in insurgent and hard 

areas, but the nature o. duties o. combatant Stenographers are not similar 

since they are liable to per.orm operational duty like patrolling, ambush, 

raid etc., whereas the civilian Stenographers are not susceptible to such 

onerous duties. The service conditions o combatant Stenographers are 

dh.erent and the combatised Stenographers, thus, cannot be equated . with 

the civilian Stenographers. 

4. 	Mr J.L. . Sarkar, learned counsel or the applicants submitted 

t or all purposes the civilian Stenographers as well as the combatant 

• 	. 	raphers render the same and similar nature o, job, discharge the 
0 

nd/or similar responsibilities and, there.ore, there should be equal 

r equal work In com.orm,lty with the policy laid down In Article 

s  Oi the Constitution as well as in con.ormlty with the equality clause 

nshrined in Article 14. Mr Sarkar, in course OL . his argument, re.erred 

to the' inter se , seniority and submitted that as per the seniority list, the 

combatant Stenogrphers are junior to the civilian Stenographers. Some 

-o& the combatant Stenographers were not borne in the cadre when the 

applicants were appoInted as Stnographers. The learned counsel , re.erred 

• 	 ' 

 

to 'the cornrnunièatlon dated 26.3.1998 sent •.rom the Directorate" to the 

Goverment o. India, wherein anomalies were pointed out. The competent 

authority polfited out that the Stenographers, combatant and non-combatants 

) 'are o4 the' same rank and per.orm the same job, •though combatised ranks 

were...L... 

X-O 4  

4' 

/ 
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4 : 	

I 

were paid much higher. The learned counsel submitted that the recruitment 

quallaication o combatant and non-combatant Stenographers are the same 

and their pay scales were all along the same even aster 5th Central Pay' 

Comiission Report. The pay scale Ot combatant Stenographers were raised 

and/or revised .rom Rs.5500-9000 to Rs.6500-10500 by Noti1ication dated 

10.10.1997 	and 	in a most 	arbitrary fashion same and similar bene1ts were 

denied 	to 	the 	civilian 	Stenographers 	in 	violation 	Oa 	Article 	14 	Ot 	the 

* "Constituti9n. The learned counsel, in support Ot his contention also re4erred 

ngst 	others, 	the 	decision Oa 	the Supreme Court 	in Union Oa 	India 

and 	rs 	vs. 	Debashis 	Kar 	and 	others, 	reported 	in 	1995 	Supp 	(3) 	SCC 

air 	

• 

è 	learned 	counsel 	in 	support 	Ot 	his 	contention 	further 	reerred 

pleadings 	in 	O.A.No.41 	ot 	1999, 	which 	was 	Liled by 	the 	applicant 

No.2, 	Shri 	Subrata 	Das, 	assailing 	the 	order 	o 	his 	trensaer. 	The 	learned 

counsel 	pointedly 	referred to paragraphs 4 and 7 Oi •  the written statement 

• 	wherein 	the 	respondents 	admitted 	that 	or 	all 	practical' purposes 	the 

combatant and civilian Stenographers are one and the same. 

5. 	Mr 	B.C. 	Pathak, 	learned 	Addi. 	C.G.S.C. 	appearing 	on 	behaI 

Oa the respondents submitted that the combatant and civilian Stenographers 

are two distinct classes. The combatant Stenographers by virtue Oi being 

combatant are required to discharge additional responsibilities oL a soldier 

as they are enrolled under the Assam Rides Act, 1941. Apart arom o1ice 

work they are liable or additional responsibilities Ot carrying out duty 

pertaining to military ooperation whenever called upon to do so round 

the clock as provided under the Act and Rules. The Army Act is madè-. 

applicable 	to 	the combatant Stenographers 	and, 	thereaore, 	they 	are guided 

by the 	rigors 	oa 	the 	Army 	Act. 	The 	pay 	scale 	Ot 	the 	combatant 

Stenographers was 1ixed by the 5th Central Pay Commission and the same 

was given 	in 	accordance 	with 	the 	rank 	and 	structure. 	The 5th 	Central 

Pay Commission also recommended the pay scale ot the civilian Stenographers 

and they are being paid-as per the recommendations or the Pay Commisslon. 

Mr Pathak submitted 	that 	since 	there is a qualitative distinction between 

•' 
the civilian 	Stenographers 	vis-a-vis 	combatant 	Stenographers, 	therefore 

the question Ot equal pay tor equal work did not arise. 

S 

S 
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There is no dispute on the principle awarding equal pay tor 

equal work. Article 39(d) as a doctrine, though not enLorceable, the 

prinalple is required to be adhered to on the proo 0* discriminatIon. The 

essential consideration or pay parity is the nature o* duties and responsibil-

ities, qualifications, etc. A classificatIon can be said to be a reasonable. 

cJassi1jcatjon when a distinction can be drawn inter se between the two 

classes. As alluded, the nature and character ot the job/responsiblities, 

the area and sphere Ot work, the working hours/duration those 

relatable to the periormance OL duties are some o the conditions. The 

principle o equal pay or equal work Is a known and accepted principle, 

but in awarding equal pay or equal work It would depend on numerous 

circumstances that can only be decided on indepth scrutiny. 

fhe applicants as well as 'the combatant Stenographers, no doubt, 

sef've under the Assam Ri1les, but they do not belong to the same class. 

The combatant Stenographers are enrolled under Section 4 o the Act 

/ and'., their 'ranks, are determined as per Section As mentioned, the 

combatants are enrolled under the Act by oIIowlng the procedure prescribed 

in ,ule 12 o the Rules. They are to undergo training or the operational 

work under the Commandant. The combastant • Stenographers are covered 

under the Assam Ri1les Act and subjected to the Army Act, 1950 and 

the rules' framed thereunder, whereas the civilian Stenographers are covered 

the CCS(CCA) Rules. As per Notification No.S.R.O. 117 dated 28.3.1960 
.'\ \. 

318 dated 6.12.1962, the provision 0* the Army Act is made 

a lable to the combatants. The combatants are subject. to the Army 

* 	nd the fundamental rights o such class are restricted and abrogated 

	

. 	 r SectIon 22 0* the Army Act read with Rules 19, 20 and 21 0* the 

Army Rules ,as per Article 33 o1 the Constitution ot India. 

8. 	We have given our anxious consideration in the matter. The  

combatant Stenographers, . In addition to the duties they discharge as 

Stenographers also discharge, the duties as combatants as per their ranks. 

	

and they per1orm arduous nature ot work In operationally sensitive areas. 	.' 

Mr Sarkar is right in his submission that non-combatant Stenographers 

are also posted in hard and sensitive areas, but that by itself caniot 

( 	 equate........ 
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1' eqqate, them with the combatised personnel, though posted in the sensitive, : 

16 	erationaJ areas, or which they may be entitled or some admIssible" 

failowance like ration allowance, etc like that 64 the cOmbatants. 

Cl 1 vever, that by 1tsel would not make them equal with the combatants. 
r 

trms and service conditions are totally •  diiterent. As mentloned.earlier, the 

rcombthised -  personnel are covered by the Assam. Ri1les Act as -well as 

• 

	

	hé Army Act and the ArmyT Act - and Rules are more stringent than the 

(?uls appiicable to the non-combatised sta covered by the Civilian Law. / 

• rThe qUeStJon regarding the entitlement o* pay scales was already examinedr 

[bY the P8)i corn thission and on evaluation ot the nature o duties and'2 

ronsibilities Oi the posts, the Pay Commission made the recommendations 

were accepted by the concerned authorities. The Court or the 

nal would loathe to intervene in such matters unless it appears that 

as made or •extraneous consideration. iThe non-combatalt Stenographers 

•e'éjlverithè, option to join in the combatised force and those who opted 

jwere -'accordngly enrolled as combatants In the circumstances the ground 

f- rdisdr1mfnation Is not sustainable 

9. 	rForthereaspn stated above, we do not 11r•d any merit An 

cti14_4pplicat1on and  accordingly the application stands disniissed There 

shall, however, be no order as to costs. 

Sd/U ICC CHAIRMAN 	 - 

I .  

ii 
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Please refer to your Demo Official letter No* 
i3011/U(ii)/92Fin.II dated 03 Jun 92 

2 	The matter regarding revision of the pay scale of 

the post of the Assistant to Rs,1640 -2900I'' wef Irt 

January, 1 986 has been verified and found that the 
aforesaid scale on the analogy of Assistant of CSS 

Cadre has not been cranted to the post of Assistant of 

this Organisation The Assistants of this Organisation 

receiving the pay scale of R.14002300/ wef 1st 

January, 1986 as per revision of pay Rules 1986- 

Ehri 6 (3anesh 
Joint Secretary & Financial Adviser (Home) 

E3ovt of India 
Ministry of Home Affairs 
New Delhi 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI BENCH 

GUWAHATI: 

0. A. NO. 321 of 2001 

Shri S.K. Sarbajna & Ors. 

- Versus - 

U.O.I & Ors. 

IN THE MATTER OF : 

Rejoinder in reply to the Written 

Statement filed by the Respondents. 

The applicant 	most respectfully 	beg 	to. state 

that they have gone through the Written Statement filed 

by the respondents and understood the contents thereof 

and beg to state as under :- 

1. 	That with reference to statement made in para 1 

of the Written Statement the petitioners beg to state 

that the statements made in this para are 

misrepresentation and misleading. The petitioners have 

no sought pay parity with the combatant staff alone. The 

petitioners have clearly given the full facts and 

background of pay parity of both the civilian and 

combatant staff prior to present disparity as also 

disparity with similarly placed staff in other CPOs 

particularly BSF. Therefore invocation of Art 14 of the 

Constitution of India is legally tenable and justified. 

V 

I 

Contd ...... p/2 
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TheJudgment. quoted by the Respondents is not applicable 

in this case and therefore any reference of the judgment 

quoted by the Respondents is not correct. 

That with reference to the statement made in 

para 4 and 5 of the written statements, the petitioners 

beg to state that they have not compared civilian staff 

with combatant staff. The petitioners have only sought to 

remove the disparity with similarly placed civilian 

employees of other CPOs. There has been financial loss to 

the petitioners as would be evident from the Respondents 

admission of fact in para 11 of the written statement. 

The statement made in this para is unfounded. 

That with reference to the statement made in 

• para 6 of the written statement,the petitioners begs to 

stat.e that the history of the force vis-a-vis status of 

its employees are quite relevent to understand the 

background in order to do justice. Therefore history 

cannot be sidetracked to adjudicate the cause of action 

of the civilian employees of HQ DGAR who have been part 

and parcel of this elite force and have been rendering 

their service since the inception of this HQ of the Force 

which is the oldest para-military of the country. The 

cause of action and the judgment in TA 102/86 has no - 

relevency in the present case. However, it may be 

mentioned in this context that the Apex Court had held 

that the staff of HQ establishment having higher 

qualification and performing the duties of higher 

Contd. . . .P/3 



-3- 
.4 

responsibility and therefore higher scale is justified 

to them. The present applicants are the staff of HQ 

establishment. 

That with reference to the statement made in 

para 7,of the written statement, the petitioners beg to 

state that the statement made in this para gives, the 	- 

impression that HQ DGRA is functioning as attached 

office though not declared. 

That with reference to the statement made in 

para 9 of the written statement the petitioners beg to 

state that the Respondents have admitted that the MBA 

had desired to restore the scale of Rs. 1400-2600/- to 

the Assistants of this Organisation in place of Rs 

1400-2300/- after 4th CPC. But even after the lapse of 

almost ten years this has not been restored and as a 

result, the petitioners have been made to suffer huge 

financial loss, for which, the petitioners have been 

compelled to approach this ' Hon'ble Tribunal for 

justice. Also the scales recommended by the 5th CPC and 

accepted by the Govt. as per part B of First Schedule 

of CCS (RP) Rules 1997 has not been extended to the 

Assistant of this Organisation. 

That with reference to the statement made in 

para 11 	of the written 	statement, 	the petitioners beg 

to 	submit that the 	statements 	made in 	this 	para is 

contd. . 
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emphatically denied being unfounded and illogical. The 

fact is that all the posts in HQ DGAR establishment are 

civil post and therefor question of replacement scale 

does not arise. This fact supported by the Recruitment 

Rules of the posts of HQ DGAR which are Statutory 

Rules. As such, the statement made in para 4.15 of the 

application could that be denied by drawing 

hypothetical and non-related points. 

That with reference to the statement made in 

para12 of the written statement the petitioners begs 

to state that the statement supports the fact that all 

the civilian post of HQ DGAR were equated with the. 

respective post of combatants. It is further added that 

the pay scale of equated posts were same. For example, 

the post of Assistant in civilian staff were equated 

with Nb/Sub and the scale of pay of Assistant and 

Nb/Sub were equal. The reference Govt. of India letter 

dated 19 Sep. 89 in this para is irrelevant to the, 

context of para 4.16 and 4.17 of the application. 

That with reference to the statement made in 

para 17 of the written statement, the petitioners beg 

to submit that the statements made in this para are 

denied being unfounded and contradicting and after-

thought. The fact remains that both the civilian and 

combatant were equated and scale of pay were equal 'as 

• 

	

	, 	admitted •by the REspondents in para 12 and 13 of the 

written statement. Besides, the Central Govt. after all 

contd..p/5 
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the Pay Commission which is the expert body and after 

taking into account all the relevant factors have 

granted scale of pay which were equal for both the 

civilian and combatant staff. This position continued 

till 10th Oct, 1997 when there arose difference in 

scale 	of pay. 	The Respondents 	No. 	2, i.e., the DGAR, 

who 	is the 	head of 	the 	Force 	and under whom, 	the 

petitioners are working, recommended to the Govt. to 

allow the analogous scale to the civilian counterparts 

as otherwise it would amount to discrimination because 

both the categories are performing the same duties and 

aresimilarlyplaced. Therefore there is discrimination 

and discrimination and "disparity and principle of 

"Equal Pay of Equal Work" can' be invoked. The 

contention ofthe Respondents with regard to condition 

of service and comparative chart etc. cannot over rule 

the positon established over the years because all the 

conditions mentioned in the charts were prevalent all 

'these years and those were taken into •account while 

granting scale 'and equating status by the expert bodies 

and the Central Government. 

9. That 	with reference 	to the 	statement 	on 

exercising option 	of combatisation in 1989 as pointed 

out in this para, the betitioners, beg to state the 

brief background in chronological sequence of event for 
ez  

ot exercising the option to understand the issue in 

right perspective. 

4 

contd. .p/6 
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On receipt of the letter dated 19 Sept.1989a 

circular was issued asking . civilian staff to exercise 

• 	 option for combatisation. 

; 

Subsequently, the ten DGAR called for a 

meeet.ing of all the civilian employees. The meeting was 

chaired by the then DGAR himself and some other staff 

officers were present, to assist the DGAR. In this 

/ meeeting the DGAR explained the advantages of 

exercising option in favour of combatisation. After his 

deliberation he invited àpinion from the civilian 

employees. Then in course of discussion • many legal 

flaws surfaced on the contents of the letter dated 1.9 

Sept. 1989. Some of these flaws as discussed were as 

under. 

(1) Condition 	of 	service 	of 	the 	civilian 

• employees of Assam Rifles are governed. by the 

Central Civil Services Regulations which were 

framed under Article 309 of the Constitution of 

India and therefore these conditions of service of 

the civilian employees can only be altered or 

amended by statute or Statutory Rules. The 

administrative Order dated 19 Sept. 1989 suffers 

legal sanctity and is void abinitio. . 

(ii) The Order dated 19 Sept.1989 sought to change 

the condition of service of the civilian employees 

• of Assam Rifles under the peovision of Assam 

Rifles Act, 141 and Assam Rifles Rules, 1985. 

Since the Assam Rifles Act, 1941 only regulate the 

contd ... p/7 
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disicipline of the Assam Rifles personnel enrolled 

under this Act and since the Act ibid have no Rule 

making power to change the condition of service of 

employees governed by the Central Civil Services 

Regulations and therefore invocation of the Assam 

Rifles Act and Rules is illegal and is void 

abinitio. 

Any person holding civil post has been 

guaranteed equal opportunity in the matter of 

mployment and therefore to restrict the career 

progression of the non-optees, tends to 

unconstitutional and ultra vires. 

Certain Gp 'B' civilian Gazetted Officers Viz 

AO, AAO, RO, CGO, Hindi Officers etc sought to be 

converted to non-gazetted combatant post with 

lower pay scale. This amounts to reduction to 

S 

	

	 lower rank which is contrary to the provision of 

Art 311(2) of the Constitution of India. 

(c). 	Thereafter, it was decided that the DGAR 

would sought clarification in the legal flaws from the 

Ministry. Accordingly, the legal flaws were referred to 

the Ministry and the Ministry in reply asked comments 

from the OGAR if in view of legal flaws the 

càmbatisatiofl is to be scrapped or otherwise. - 

(d) 	No option thereafter asked for and even when 

some of the civil staff who volunteered for combatisa-

tion were rejected. 

contd ... P/8 
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(e) 	All the posts of Ministerial Cadre in HQ DGAR 

are civil post till now and there is no change in this 

position, which would be evident from the Recruitment 

Rules for the posts in HQ 13AR. 

10. 	That with reference to the statement made in 

para. 18 of the Written Statement, the petitioners beg 

to submit that the statement in this para is not 

sustainable in view of what have been stated in para 8 

above and the fact that the Central Govt. in addition 

to pay also povides free ration, free clothing; free 

passage to home station on leave with journy DA 

amongst other perks to combatant staff in consideration 

of their nature of duties hwich when added would be 

very substantial amount and these have been duly 

considered by the Central Govt-. when granted equal pay 

for equated post. 

11 	That with reference to the statement made in 

para 19 of the Written 	Statement, 	the petitioners beg 

to 	submit that the 	statement 	made 	in 	this 	para is 

denied in view of what have been stated in para 9 of 

this rejoinder and also in view of the fact till to 

date all the posts in HQ DGAR establishment are civil 

post and there is question of treatilng these posts as 

personal post as stated in this para. The statement 

made in para 4.24 of the application therefore stands 

admitted by Respondents. 

contd ... P/9 
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That the statement made in para 20 of the 

written statement is denied in view of what have been 

stated in the preceding paragraphs and in the 

application. 

That.with reference to the statement made in 

para 21 of the Written Statement, the petitioners beg 

to submit that in view of the facts stated in parà 8, 

10 and 
1 11 of this rejoinder the contention of this 

paragraph is not correct. It is further submitted that 

the principle enunciated by the Hon'ble Apex Court in 

CA No. 1741/1994 as quoted in this has been fulfilled 

in the case of this application beyond doubt. The 

app1 e are victims of discrimination which would 

be evident from the statement made in para 4.19 wherein 

the Respondents under whom the applicants have been 

working haver admitted the fact of discrimination in the 

scale of pay. Also, the admission of the fact that both 

the civilian and combatant have been given the equal 

scale vide para 13 and 14 of the Written Statement 

further 	speaks of 	discrimination. 	Besides, 	the 

direction of the MHA to DGAR to implement the scale of 

Rs. 1400-2600/- which is yet be implemented as stated 

in para 4.13 of the application and admitted •by the 

Respondents in para 9 of the Written Statement are good 

grounds showing discrimination. It is further submitted 

that the Judgment of the Hon'ble Supreme Court in CA 

No.. 7127/1993 as quoted in this para is quite 

irrelevant in the present. The cause of action of the 

contd. .P/lO 
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applicants are not against the recommendations of the 

Pay Commission. The cause of action against the 

administratie action and against the delay in 

implementing the direction as also for early removal of 

anomaly. The Hon'ble Tribunal is therefore quite 

competent to adjudicate this matter and issue 

direction. 

That the statement made in para 22 and 23 of 

the Written Statement are repetition of evades reply to 

the statement made in para 4.28, 4.29 and 4.30 of the 

application. The fact remains that the Respondent No. 2 

had taken up the matter with the Respondent NO. 1 (MHA) 

and the MHA has forwarded its recommendations to the 

Ministry of Finance, Govt of India. The matter is now 

pending with the Ministry of Finance. 

That the statement made in para 24 of the 

Written Statement is only repetition of statement made 

in para 18 and 21 of this Written Statement and as such 

the petitioners reiterates what have been stated in 

para 10 and 11 of this rejoinder. 

That with reference to the statement made in 

para 26 of the Written statement the petitioners beg to 

reiterate that the scale of pay for (iVilian staff were 

equal to their counterpart in the combatant and the 

equation was rightly and justly done by the Central 

Govt after considering all the relevant factors. Also, 

contd ... P/ll 
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this equation continued till 10 Oct 1997 and the 

Respondents initiated proposal for .removäl of disparity 

in scale after it surfaced on 10 Oct 1997 order. With 

regard to 	extending facilities 	of 	MI Room and Assam 

Rifles Hospital, 	the record whuld show that ver.y small 

member of 	civilian staff' and 	their families avails 

these facilities as the civilian staff are entitled to 

medical reimbursement facilities under the provision of 

Central Civil Services (Medical Attendance) Rules. As 

such, it is immaterial to mention these facilities in 

the context of pay scale. 

17. 'That with 	regard to 	taking 	of oath 	by the 

combatant as mentioned 	in' this 	para, it 	would be 

pertinent to mention• here that all Central Govt. 

Employees are bound for 24 hours duty as provided in FR 

11 and also. that Assam Rifles Civilian employees are 

made liable to serve anywhere in India as per terms and 

condition of service. The Respondents therefore mislead 

the Hon'ble Tribunal by quoting "Preferential treatment" 

being given to combatant. The petitioners never and no 

where mentioned that the combatants are given 

preferential treatment. Both the coiibatants and 

civilian are part and parcel of the Assam Rifles 

Organisation and have been serving in close and cordial 

relation which is 'history in itself. The petitioners in 

their application have prayed for direction to grant of 

analogous scale of their counterparts in combatant in 

Assam Rifles as also civilian staff in other CPOs 

particularly in BSF who are similarly placed. The 

contd .... P/l2 
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anomaly in the scale was appreciated by the Respondent 

No, 	2 who is the 	Head of 	the 	Force and sought 	to 

removal by taking up proposal with the Respondent No. 1 

who also has considered and agreed to g.rant the scale, 

which facts are evident from the statement made by the 

Respondents in para 22 and 23 of the Written Statement. 

• 18. 	The Training and task performed by the 

.combatant as referred to in this para are the condition 

of service attached to job which a person has to accept 

if he accepts the job. Every job in every profession 

have some condition of service and those conditions may 

sound arduous for some people and simple and 

interesting for others. Besides, certain jobs attaches 

very rapid advancement while in others there are very 

slow advancement. It may not be out of place to 

mention in this context that there are instances of 

civilian staff going on retirement in the rank of Upper 

Division Clerk (UDC) which is the lowest grade in the 

clerical cadre after Typist, whereas a person appointed 

•in combatant reaches to the rank of Assistant 

Commandant (A Group 'A' post of Central Govt) at the 

age of 40 years. Therefore, this golden side of career 

in combatant is need to be reflected while discussing 

• condition of service. Further, it is humbly submitted 

in this context that even if the scale of pay prayed 

for in the application is allowed, there would be a 

• 

	

	 benefit of only one increment to the staff of 

respective grade as most of the civilian staff are on 

xcontd ... P/l3 
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the verge of retirement within next few years. Besides, 

there would not be much recurring expenditure on this 

Court as the civilian staff are on the verge of 

extinction as a large number have been retiring every 

year and there is no new extinction as a large number 

have been reitring ever.y year and there is no new 

intake. As a result, the benefit when allowed would be 

availed by a skeleton staff. 

That with regard to the statement made in 

para 27 of the Written Statement the petitioners beg to 

submit that the statement made in para is not correct 

in view of the Respondent's own admission of disparity 

and projecting case for analogous scale now pending 

with Ministry of Finance(para 9, 10, 11., 22 and 23 of 

the Written Statement). The violation of Article 14 has 

been well established by the admission of Respondent as 

above and by the fact that the pay, scales those were 

applicable prior to present disparity when all other 

conditions remain same. 

That the statement made in para 28 of the 

Written Statement is denied being factually incorrect. 

The 5th Pay Commission after evaluating the natur.e of 

duties has granted the scale as under:- 

Supdt 	- Rs.5500-9000/- 

Subedar '- Rs.5500-9000/- 

Assistant- Rs.4500-7000/- (Which should have been 
Rs.5000-8.000/- as per 

Part 'B' of 1st Schedule) * 

Naib Subedar- Rs.5000-8000/- 

contd...P/14 
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It is also humbly submitted that the Judgment quoted in 

this para is not applicable in the instant case in view 

of what have been stated in para 20 to 22 of this 

rejoinder particularly the fact that the Respondents 

have admitted that there have been anomaly in the scale 

and it has been decided by the Ministry that the pay 

scale of Assistant and Supdt. shall be placed in the 
-' 

scale of Rs. 5500-9000/- and Rs. 6500-10,500/-

respectively (para 23 of the Written Statement). 

That the statements made in para 29 of the 

Written Statement are misleading and not correct in 

view of the fact stated in para 8 and 9 of this 

rejoinder petition, more particularly the fact that 

till to date all the posts of ministerial cadre in HQ 

DGAR are civil posts. The rEcruitment Rules for the 

posts in ministerial cadre of HQ DGAR in force will 

reveal this fact. since the guidelines for conversion 

• 	 to combatant suffered legal flaws, this was not 

• persuaded. It is emphatically denied that the 

petitioners have termed the 5th Pay Commission as 

irregular. The Respondents have misconceived the 

statement made in para 5.3 of the application. 

That thestatements made in para 30 of the 

Written Statement are unfounded in view of the fact 

stated in the preceding para of this rejoinder. 

23. 	 contd .... P/l5 
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That with reference to the statement iiade in 

para 31 of the Written Statement the petitioner submits 

that from the statement it would reveal that the 

Ministry of Home Affairs vide DO letter dated 03 Jan. 

1992 directed the Respondent No. 2 to restore the scale 

of Rs. 1400-2600/- to the Assistants of HQ DGAR, which 

was 	the 	scale 	sanctioned 	following 	4th 	CPC 

Recommendation, but the petitioners have been deprived. 

'of this scale since 1992 for no fault. This admission. 

of the Respondent supports the cause of action of this 

OA. 

That the statement made in para 32 of the. 

Written Statement are not èorrect and are concocted and 

unfounded as there is nothing on record that the scale 

of pay sanctioned for the Assistant of the Non-

Secretaria Organisation as per Part 'B' of First, 

Schedule of the CCS (Revised Pay) Rules 1997 could not 

be granted to the Assistant of Assam Rifles in view of 

combatisation 	whereas 	the 	fact 	is . that 	the 

recommendations in favour of the applicants has been 

forwarded by the Respondent No. 1 and 2 to the Finance 

Ministry where the matter is now pending. 

, 	That with reference to the statement made in 

para 33 of the written statement the petitioner submits 

that the Judgment of J.C. Paul Chowdhury -Vs- tJOI is 

not relevant in this Case in view of the statement made 

in para 20 of this rejoinder particularly because of 

contd. . .P'/16 
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Respondents have admitted the anomalies and sent the 

proposal to Ministry of Finance. 

26. 	That with reference to the statement made in 

para 34 of the Written Statement the petitioners beg to 

submit that the principle enunicated by the Hon'ble 

Supreme Court in Ranbir Singh -Vs- Union of India which 

ways "The true equation of posts and equal pay are 

matter primarily for the Executive. Government and 

expert bodies like Pay Commissio.n and not for Courts, 

but where all things are equal, that is where all 

relevant considerations are same, persons holding 

identical posts may not be treated differently in the 

matter of their pay ......" is quite relevant in the 

present case as the Respondent under whom the 

applicants, are working has accepted that both the 

civilian and combatant posts in HQ DGA(es'tablishment' 

are similarly placed, performing same job, and he is 

the best judge to evaluate the position with regard to 

similarity or dis-similarity of duties, 

responsibilities, work-load'etc., of employees working 

under him.. As such taking into account this evaluation 

and the fact that applicants are also denied th scale 

been made applicable to the Assistants of BSF who are 

also similarly placed with the Assistant of HQ DGAR 

establishment, the principle enunciated in judgment 

quoted by the espondents in para. 21 of the Written 

Statement also fulfilled for grant of equal pay. 

contd ... P/l7 
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That the Statement made in para 35 of the 

Written Statement is emphatically denied and it is 

submitted that the existence of anomalies in the scale 

of pay have been appreciated by the Respondent No. 2 

who took up the matter with Respondent No. 1. and the 

matter is now pending with Ministry of Finance. This 

fact has been admitted in the Written Statement vide 

para 11, 19, 22 and 23 amongst others. 

That in reply to the statements in para 38 of 

the Written Statement it is stated that the applicant 

deserve to be granted the salary of Pay in the fact and 

circumstances of the case as narrated in O.A. and this 

rejoinder.. 

V E R 1 F I C A T I 0 N 

I, Sri S.K. Sarbajna, do hereby verify that 

the statements made in this rejoinder are t.e to my 

knowledge. 

And I sign this Verification on this '¼th 

day of April, 2002. 

SIGNATURE 
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IN THE CENTRAL ADMINISTRATIVE 

TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

O.A NO 321 OF 2001 

Shri SK Sarbajna 

Vs 

Union of India and Others 

H 	Reply to Rejoinder submitted by the Respondents. 

	

• 	
• 

 

The respondents beg to submit following written 

Staterre,t in reply to Rejoinder filed by the Applicants follows:- 

1. 	Tht with reference to averments made in Para 1, 2 & 3 

• of the ReJoinder  in Reply, the deponent herein begs to submit 

that the Applicants/Petitioners in the original Application in 

their sUbnission have vehemently raised the issue of pay 

parity 'ithi combatant staff. The denial being done here is 

incorrect nd misleading. In this regard deponent, begs to 

draw the attention of Hon'ble CAT on Para 4.21 and Para 5.1 

to 5.4 of the OA. Thus the Applicants have raised the issue of 

pay dispariy between the civilians and combatant streams of 

empIoy'es That if the Applicants have thus made 

contraditor' statements, on this ground alone the original 

applicatkn should be dismissed. The judgement in TA 102/86 

	

• 	 • 	 . 
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produced as Annexure I of Written Statement in very much 

applicable in the instant case. The principle laid down by the 

Hon'ble CAT was that the whether the employees of unit cadre 

and that HQ DGAR are at par, as the main grievance of the 

Petitioners in TA 102/86 centered around the disparity of pay 

scales between civilian staff at Battalion level and the pay 

scales of civilian staff at HQ DGAR level. This Hon'ble CAT 

finally decided that the difference in pay scales between the 

unit staff and that between HQ DGAR staff is justified and 

there is no violation of principles of equal work equal pay. 

Thus when this Hon'ble CAT has held in no uncertain terms 

that the two streams of civilian employees in Assam Rifles 

having two different pay scales cannot complain of the 

violation of equal work and equal pay, similarly the Applicants 

cannot compare themselves with the combatants or with other 

CPO. There is a vast difference in the service conditions, 

recruitment and work being performed by civilian and 

combatant. The judgement in TA 102/1 986 is thus very much 

relevant in the instant case. 

3. 	That with reference to averments made in Para 4 of the 

Rejoinder in Reply the deponent herein begs to submit that HQ 

DGAR is recognized as a subordinate office. There is no Govt 

order, which declares HQ DGAR as attached office of Ministry 

of Home Affairs. Ministry of Home Affairs has clarified the 

same in their letter dated 29 Apr 1988 (produced as 

Annexure II of the Written Statement.) The contention of 

Applicants that the contents give an impression that HQ DGAR 

is attached office is incorrect. The respondents have clarified 

the same by producing the letters of MHA. 
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That with reference to averments made in Para 5, of the 

Rejoinder in Reply, deponent herein begs to submit that a case 

was already taken up with MHA to clarify the applicability of 

pay scale of Rs. 1400-2600/- wef 01 Jan 1986 to the Assistants 

in Assam Rifles as per Ministry's DO letter No 13011/1 1(ii)/92-

Fin-I1 dated 03 Jun 1992 vide our letter No N1-A/277-80/70 

dated25Jun 1999. 

A true copy of the letter dated 25 Jun 1999 is 

attached as Annexure I. 

That a consolidated proposal has also been submitted 

to MHA for up gradation of pay scales of Assistants of this 

DGAR at par with BSF vide our letter No A11-N277-86/492 

dated 02 Feb2001. 

A true copy of letter dated 02 Feb 2001 is attached 

as Annexure II. 

That with reference to averments made in Para 6 & 7 of 

the Rejoinder in Reply the deponent herein begs to submit that 

the civilian post were equated with the combatants in order to 

ensure a smooth transition of the civilian employees to the 

• combatant stream. This was laid down for this limited purpose 

only. The respondent have clarified the same that the Govt 

order produced as Annexure IV of Written Statement is not 

for sanctioning of pay scale but was for the limited purpose as 

stated above. It is correct that the IV pay commission have laid 

down similar pay scale for Subedar/Clerk and Superintendent. 

This was done because in 1986 the combatant who were 

• • earlier getting the pay scale that of Army were brought at par 

with other CPOs. That the Vth pay commission after taking 

into consideration the hardships of combatants have enhanced 

the pay scales. 
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That with reference to averments made in Para 8 of the 

Rejoinder in Reply the deponent herein begs to submit that the 

contention of the Applicants/Petitioners is contradictory to the 

• stand taken by them in Para I and 2 of the Rejoinder in Reply. 

It is respectfully submitted that there is no discrimination 

between combatants and civilian employees. The comparison 

•  made by the Petitioners is based upon a erroneous assumption 

of equal work and equal pay. The work being done by 

- combatants cannot be compared with civilian. Comparison is to 

be made among equals. The Vth pay commission which is an 

expert body after going through the various aspects of service 

have laid down the pay scales for combatants thus the 

question of disparity does not arise at all. 

That with reference to averments made in Para 9 of the 

•  Rejoinder in Reply the deponent herein begs to submit that 

need for combatisation of the ministerial staff of this force was 

• - felt since 1982. However a proposal for the same was 

foarded in 1985. Thus the proposal of combatisation was a 

deliberate decision which was given into shape by the Govt 

order in 1989. 

A true copy of the proposal for corn batisation of the 

Ministerial staff dated 04 Jun 1985 is attached as Annexure 

Ill. 

That on receipt of order of combatisation of the 

- •. Ministerial staff, the then DGAR directed that Head of 

Branches to send a feed back on combatisation. All the civilian 

employees stated that their association would raise the 

-  observations if any. Respondent No 2 thus took up a case and 

all the doubts/apprehension of civilian staff were referred to the 

	

- 	Ministry. 

• 	 • 	 • 	 -.- 	 - 	

V 

\ 
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• 	A true copy of the letter dated 25 Oct 1989 is 
1*4 

attached as Annexure IV. 

That thereafter there was an exchange of 

correspondence with the Ministry on issues which have been 

raised contemplating the implementation of scheme in order to 

settle the observations on the scheme for combatisation. It 

would be apparent from the entire correspondence that the 

Govt of India after detailed and deliberate discussion directed 

once again in 19 Aug 1993 to implement the scheme. 

•:  True copies of the letters of the Ministry as well as 

of this DGAR on the issue of combatisation to settle the 

apprehension are attached herewith as Annexure V (a), 

V(b), V(c), V(d), V(e), V(f), V(g) & V(h), V(i) & VU). 

That it is further submitted the flaws which have been 

highlighted in Para 9 (b) of Rejoinder in Reply are unfounded 

and baseless. The conditions of service were being changed 

only when the employees had exercised the option of getting 

converted into combatants or they had given their willingness, 

which they never did. That the Petitioners/Applicants even 

after their doubts/apprehension being clarified did not opt for 

the combatisation. This was done deliberately because they 

never wanted to be subject to more rigorous and disciplined 

life. Thus when the Petitioner who failed to exercise the option 

for combatisation cannot plead to be treated at par with 

combatants. However, they shall remain entitled to the rights & 

privileges, which have been provided to them. 

A true copy of HQ DGAR letter dated 19 Aug 

1993 is attached as Annexure - VI. 

2 
I 



That the contention of the Petition e r/Appl ica nts that no 

option thereafter was called for is false and misleading. All the 

employees were informed, however, they chose to ignore the 

said scheme. 

That the other contention that ministerial cadre in HQ 

DGAR are all civil post is false. It has been directed that all 

future appointments/recruitment against the vacancies in 

various categories of the post will be done in the combatised 

ranks. 

A true copy of the MHA letter dated 21 Nov 2000 is 

attached as Annexure VII. 

That with reference to averments made in Para 10 the 

deponent begs to submit that the perks stated available to 

combatant are because of the condition of service as they 

•.  have to perform the duties at the peril of their life and thus the 

facilities have been provided to them. 

That with reference to averments made in Para 11 the 

ôontention of the Petitioner is false. It has been clearly laid 

down that all future appointment/recruitment is being done in 

combatant ranks. Thus question of admitting contents of Para 

4.24 of the OA does not arise at all. 

That with reference to averments made in Para 12,13,& 

14 of the Rejoinder in Reply the deponent begs to submit that 

the order of Hon'ble Supreme Court in CA 7127/1 993, UOI Vs 

PV Hariharan is very much applicable to the case. The 

Applicants cannot claim to be victim of discrimination. They 

were given option to opt for combatants stream which was 

refused by them on flimsy and hypothetical grounds. The other 

• 	
contention of the Applicant that the DGAR has not 

j 	
- 
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implemented the directions of MHA issued vide DO letter dated 

03 Jun 1992 (Annexure Ill of Written Statement) is incorrect 

because on receipt of said DO a letter was written in reply 

dated 30 Jun 1992 stating that the Assistants in Assam Rifles 

are getting a pay scale of Rs. 1400-2300 and not a pay scale 

of 1400-2600/-. 

A true copy of the DO letter dated 30 Jun 92 is 

attached as Annexure VIII. 

That thereafter a case was taken up with the Ministry 

requesting toclarify the applicability of pay scale of Rs. 1400-

2600/- wef 1.1.86 to the Assistants in Assam Rifles. Thereafter 

the Ministry asked about the recommendation of the 3rd 4th 

and 5th  Pay Commission with regard to the pay and allowances 

to Assistants and Superintendents of Assam Rifles. 

A true copy of the MHA letter dated 10 Aug 2000 is 

attached as Annexure IX. 

A true copy of HQ DGAR letter AJ1-A12771861346 

dated 28 Aug 2000 is attached as Annexure X. 

That the consolidated proposal for up-gradation of pay 

scale of Assistants/Superintendents was taken up with MHA 

vide DGAR letter No A/1-N277/86/499 dated 02 Feb 2001 

(Annexure-Il). That it has now been intimated by the Ministry 

the issue regarding grant of pay scale to the Assistants is 

resting with the Ministry of Finance. Thus from the above, it 

is very much apparent that the respondent has never 

violated the orders of Ministry and acted in a bonafide and 

legal manner. The contention of the applicants the order 

of the ministry was not implemented is false and incorrect. 

11. That with reference to averments made in Para 15 & 16 

the deponent begs to submit that the civilian employees apart 

from extending the medical back up are also being extended 

the CSD facilities which is exclusive to civilian of Assam Rifles. 
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Thus all benefits and facilities which can be given by 

respondent No 2 are being provided to the Applicants. 

That with reference to averments made in Para 17 of the 

Rejoinder in Reply the deponent herein begs to submit that the 

civilian employees say they are on 24 hours service, however, 

whenever, they are required to work after officer hours the 

have been claiming overtime. The Petitioners have claimed 

equivalent pay scale to combatant counterparts whereas in 

Para I & 2 of the rejoinder the contention of the Applicants 

appears to be vogue as the relief claimed in the OA also differs 

materially. 

That with reference to averments made in Para 18 & 19 

the deponent herein begs to submit that the civilian employees 

had the option of becoming combatant employees. Since they 

	

did not exercised the option hence now it is not open for them 	 Vt 

to raise the issue of discrimination. That the respondents have 

referred the case to MHA for granting pay scales admissible to 
• 	

V V 	the employees, but such reference should not be construed as 

admission of the fact that civilian employees in Assistant & 

V  Superintendent are entitled to higher pay scales. The Ministry 

of Finance after examining various issues in its entirety has to 

give the decision. The recommendation should not be 

construed that civilians are entitled to higher pay scales 

V 

 14. That with reference to averments made in Para 20 of the 

Rejoinder in Reply, the deponent herein begs to submit that the 

contention of the Petitioner is incorrect and misleading. The 

V 	
V 	 judgement quoted is very much applicable to the facts of the 

V 	

V 

V V V•' 

	

case, as the civilian employees have sought pay parity with 

• • 	
V 	 V 

combatants. That in Para 22 & 23 of the WS it has been 

• clarified why the case for granting higher pay scale was not 

V 	 • 	
V •V 
	 • • considered by the Govt. 



15. 	That with reference to averments made in Para 21 of the 

Rejoinder in Reply the deponent herein begs to submit that 

there were no legal flaws in the policy of combatisation and all 

the, issues raised were addressed and it was thus decided to 

implement the said policy. The Applicants did not opt for the 

same hence benefit available to combatants cannot be 

extended to them. 

That with reference to averments made in Para 

22,23,24,25,26 & 27, the deponent submits that the adequate 

• reply has been give in the preceding Paras and Written 

Statement. The pay scales being approved by the Govt are 

very much acording to the work performed by the employees. 

Even the Vth Pay Commission has laid down the same. Thus 

when the issue has been deliberated by an expert body, 

inequality or discrimination as such cannot be pleaded. 

That the OA is devoid of any substantial issue, which do 

	

- ... 	not needs any interference by Hon'ble CAT and should be 

dismissed in favour of UOl. 

• 	 I 

S 
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VERIFICATION 

• 	 I Major Sandeep Kumar, age 35 years, Son of Shri JP Sharma, working 

as Joist Assistant Director (Legal) in the Office of the Directorate 

General Assam Rifles being authorised to hereby verify and declare that 

the statements made in this written statement are true to my knowledge, 

information and believe and I have not suppressed any material fact. 

And 	I 	sign this verification 	on 	this 	day of 

2002. 

Deponent 

(tV4I A'ti4) 
1Vlcy 
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2A1N:XUE 2T Bharat Sarkar 
Govt of India 
Grih Mantralaya 

'' r j 	, 	MiniStyOfHOfl).ffa1r8 
:3,Mâfl1df$ha1ayA 	*i1eá. 

.• 
A1-A/277-86/ Yt 7  

Directo(Pinanc2e) 
M1hisry of Home Affairs 
(F'in.tx) 
aovt of India 
k4o*h BlOck 
i4èD1hi-1i0ooi 

PAY SCALE FOR THE prb 
N DIRECTORATE  MERAU j ASSAK- 

SHILLONG 	 •/ 	 4.,., 	
( 

Sirö 

lib. Xamdjrected to refer to the Minjcitry i S DO letter No 
,.1301l/ll(L))92-F1n,±I dated 03 Jir 2and this titectOrate DO 

leetoA/LA/211-86/04 dated 30 Jtn 92(,hoto copis m*closed) 
'7 	and teatae that scale of pay of oiilian MinIatial staff 

tqere wIhe&over  tocentral scale bt ja With effet from 
01 3M1I 	aaØ rcomm.1on of Third CPC. on imp1emenation 
of Third Cás scale of pay, As5istaht of this Diredtorate were 
allowed to draw the scale of pay 

tie 	 crit*ert 14 for the poSt of Asáistant, 
thinhltbtihad) ShOWti ao,e scale a pay and MiniStr had 
& , t-6*60 the same vide NotifiOation to I. 12016/7/84.DO/(POrS.X) 
dated O* 	 encibsed) • As pe; Part A of First Schedule 
f ccs(RP) Ri1e8 1986(Fourth CPC) this Directorate had reisöd 
Cá1. Of pay for the post of ASiStent to Rs 1400-40-1800B0 

230&'—. 

• 	2. 	Itt the aisence of specIfIc order from Minlétry SofltCPOa 
ha 	Ied the exi.stlhg so 818 of pay of Aseistaht to Rt 1640 

wef 01 Jan 96 j, The MInistry vide ho letter 
tO j6ji/11(Ii)/92FIn61I datO 03 0wi 92 had directed the .thn 

rtOt ddhOtal Assam RI1e8theStore scal8 of pay for the 
post of Aseistant to RS 1400406166050 2300.u.EB..60.260O/ 1I18t8d 
Of 	:j64O6O.2600EB129OO/.'aAt this stage Assam RIfIeá 
wd qIitg pay scale of Ps 14O0.2300/ 	 Th to the AssiatantWhI 
wa iowe r th5n the baale specified aB the oorrect soale (as 1400. 
6OO) bt tho Mihistty fri Its Do letter dated 03 JM9, It WAS 

I#oéto thS Ministry that the pay scale of h 1640.2900/a was 
riot.bihq Iflo AsSafli RIflas cotitinued togiveas 14004300/.rn,a 

Iö lower. then the Specified cotredt scalei Adcordinly. after 
Fifth cC thO Corresponding scale of pay of R 4590-70p/. was 

lid 

ttdwef 0tat.96, 

Wo have now receIved. representation from he staff at 
hitOratOGón8ral AsSafli Rifles tát at the tirnö of reosipt of 
8bo8 to léter cotrect pay sdale tnrttioned was as 1400-2600/oi 
and that should ha'Ie bSSn made applicable Wef 01-1-86 and 
DéPOndInq pay scale of Ps 000606/- wef 01-1.96 ('Ifth dP) 

44 It Is also brought to the notIce of the Ministry, that 
Asøièt8nt8 in other CPOS are drawing pay so ale of as 1640.2900/) 

Ouith cPc) 0  In thiS cónnction a thoto copy of DG,BSPl8tt8'
No 60011/i/96-Staff/85?/5543 dated 1 May 99 is enclOSSd. 	/ 

• 	
• 	 • . . 2/- 

Th1•ø No. i9ôi' 

U 1 Diredterate.. 	ri. J)geaflturies 
i ' 	r 	 /4Crn 4. 

cr 	H. 
— Jun 99 

N 



7_ 
4' 

-2- 

5, The Mittistry is therefore requesteci to please clarify th aplabi1ity of pay scale of, Rs 1400-2600/- wef 01-1-86 
to th*61jstant in Asain Rifles as stated in Ministry's DO 
ld4190 consider bring1n4 pay scale of Asaistant in 
ABàM R1f1a at par with other CPOs 0  

Yours faithfully, " 

N,Oo, 

c22Y 

LiaisOn Officer 
bet•Assm Rifles 
'Room No' 171 
North Block 
-Mihistry of Home AffaIrs 
NewDeihi 

R S Dull ) 
Col 
Dept(ty'Director(A) 
for Director Genejal 
Assam Rifles 

- Letter addressed to the 
Ministry is enclosed for 
handing oier to .hé concerned 
section plese, 

. Es1 Branch(Servjcé 'ook 	for ihfo 
Sec) (tn.èrrja1) 

3. 	Fin Btanch(Intern.31) 	- -(Jo- 

II 



Rs 5500-9000/- 

Rs 6500-10,500/- Rs 7450-11500/- 

6500-10,500/.- 

Rs 4500-7000/- Rs 1400-2600/-
wef01-0186 and 
corresponding 
revised scale of 
Rs 5000-8000/-
wef01-01-96 

(i) 

 

Gtodp B officers 
itt DOAR 
(AO/AAO/RO/ 
CO(j) 

(1) 	
Superintendent 
in DGAR 

(3) 	Assistant in 
DGAR - 

Not agreed vide MHA 
letter 
No.11.27013/22/2000-
PF.IV dated 22 Nov 
2000 
Not agreed vide MHA 
letter N.270I 2/18/98-
PF'.1/296 dt 26 Jun 
2000. 
Decision from MHA is 
awaited. 

TeleNo :705075 

— 

I 

. 	

"AN2XURE 
~ PEEJ PbT 

Bharat Sarkar 
Govt of India 
Grih Manttalaya 
Ministry of 1-lome Affairs 
Mahanideshalaya Assam Rifles 
Directorate General Assam Ri tics 
Shillong - 793 011 

A/I -A/277-86/ 492_ 

The Govt of India 
Ministry of Home Affairs 
(PF.I/ PF, V) 
New Delhi - 110 001 

L.- Feb 2001 

UPGRADATION OF PAY SCALES OF ASSISTANT! 
SUPERINTENDANT / GROUPT 4  OFFICERS IN 

DIRECTORATE GENERAL ASSAM RIFLES- SIIILLONG 

Sir, 

1. 	I am directed to state that proposal for upgradation of pay scalesln respet of the 
posts of Assistant, superintendent and Group 'B' officers (AO/AAO/.RO/CGO) of this 
Directorate were submitted to Ministry separately, as per4etails given below and the 
present positi on is indicated against each 

Sr. No Name of the post Existing scale Wef Proposed Present position 
01-01-96 upgraded scale 

The above cases were discussed by Financial Adivser (AR) personally in the 
Ministry and sUggested to submit an integrated case for upgradation!replaceine.nt of pay 
scales rot all categories, of posts with financial implication and comparing the l)öStS/paY 
scales of similar cadres that are available in other CPO's 	 I 

Ithas been.ascertained that the pay scale of 	Assistant in 'BSF prior to 1-1-86 
was Its 425-800/- which was revised as Rs 1400-260W- n implementation of 41 CPC 
(t16).bove ay scale was further tevised as i 1640-2900/- notonalIy wel 1-1-
86 and effectively wef 1-5-91 In this connection a copy orbitectotate Genetal BSI' lettem 
No. 600.1 1/1/9-Staff/1 7/5543 dated 11 May 99 is enclosed for perusal. Therefore the 
teplacement scales of Assistant in BSF comes to Rs5500-9000/- wcf 1-1-96 (5t1  CPC) 

,, 	

: 



ti 
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2 
4. 	On the above analogy, the pay scale of Assistant of this [ irectorate should be Rs 
5500-9000/- Wef 1-1-96 at par with other CPO and consequently the pay scales of other 
higher posts in the line of promotion should be upgraded. If the pay scales of Assistant of 
this directorate at par with BSF is agreed to, the proposed upgradation would be as 
under :- 

Sr 	Name of post 	 Proposed upgradation 
No 

(1) 	Assistant in DGAR 

(2) 	Stiperilitenderit in DGAR 

Rs 1400-2600/- in place of Rs 1400-
2300/- wef 1-1-86 

Rs 	1640-2900/ 	wef 	1-1-86 
notion ally and effectively wef 1 -5=91 

/ 

Rs 5500-9000/- wef 1-1-96 

Rs 6500-10,500/- in i,lace of Rs5500-9000/-
wef 1-1-96 being next promotional post. 

(3) 	Group B officers 	 Rs 7450-11500 in place of Rs 6500-10,500/- 
(AO/AAO/RO/CGO) in DGAR 	wef 1-1-96 being next proiriotional post. 

5 	The approx financial Implication due to the proposed upgiadation of pay scale.of 
above oategoi-y of staff is furnished at Appehix A attached. The amount involved would 
be met oUt of the satictioned budget grant of Assani RifleS. 

6, 	It is subthitted that the staff of this Ditectotate are pressing hard for approval of the 
Ministry fr gi-áfititlg upgraded pay scales as most of thetn ate on the Verge of their 
retitemeht. 

• j 7: 	In view of the above Ministry is requested to accord approval for upgradation of 
pay Scale to the categoly of staff mentioned above at the earliest. 

Yours faithfully, 

Sat,endra KUma) 
Colonel 
Deputy Director (A) 
for Directot General Assani Rifles 

cpy to:-  
 . 

S OO 

I 	Liaison Officer Assam Rifles -Letter addressed to MI-IA is enclosed herewith 
Room No 171, North Block 	fot handing over to the cohcërned sec1ôitPse 
Ministry of t-Iorne Affairs 	liaise with the Ministry for early appva1. 
New DelhI 	 / 

2. 	Fin Br (Ihternal) 	- for infO please. Thi.refers to FA(AR) Minute 
dated 22 Dec 2000. 
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Ilk 
Tele : 	 26191 (Civ) 

213 (Ii1) 
23510 - 230 

(AR PAUX) 

L IT  AJSEXUR , 11 rf 
1ahanideshaaya Assam Rifles 
Directorate Generi Asa:i RTtles 
Shillonq-793011 

4th. 

The Secretdry to the 
Government of India 
Ministry of home Affairs (CpOs) 
New Delhi 110001 

PR0P3AL FOR COIB\T I3/\T ION OFT HE 
• 	 LES 

Sir, 

I • 	I am directed to submit the oroposal; for combat isation 
of the mjnisterial staff in the Issam Rifles which are contained 
in the succeeding paragraphs :- 

Background 

2. 	The ministerial staff of the Assam Rifles servinq in 
HQ DGAR, Central Records andUnit Pay & Accounts Offices, Range 
Headquarters,'Battalions and other ancillary unit5 consist of 
two categories of personnel viz. combatants and the civilian 
ministerial staf. Though ther .. a 	. re wo different categories 
of staff, the.r duties and responsibilities' are almost identical. 
A it is well, known the organistiofl of the Assam Rifles roots 
its origin in the 'Cachr Levy' raised in 1835, under the 
Government of Assam,. Since it was created as a part of the 
administratioP of Assam Government, the pay scales and other 
privileges allowed to the employees of.the Assarn Rifles followed 
the A ssam Government pattern After independence, the adrninistr-
ation and control of the-Force was transferred to the then North 
East Frontier Agency (n,ow Arunachal Pradesh) Administration under 
the overall control of, the Ministry of External Affairs acting 
throuqh the Governor of Assm. Later, the control was transferred 
to the Ministry of Ilome /\ffUrs. 

/ 3. 	The then NEF/\ Rdrninistration also followed the paysqale 
for the Assam Rifles on the pattern of Assam Governme'ht sca1es 
of pay. The Government of issm followed jiree tier system of 
staff with slidinq pay scales as Secretarit, scales, Head of 

patment scaZes and District scales;Acor'dinqly, the then 
i-lu Inspector £3eneral AssamRi - 1es (now Directorate General) was 
treated as equivalent to Head of Department and the Rane Us 
and Units as District offices and the pay scales were granted on 
the same analogy at a s1idng scale. 

4, 	.Third Central Pay Conmissio . The /.ssam Rifles was not 
included for consideration by the Third Central Pay Comnission 
as evident from the Commission's Report - 1973, Vol 1, Chapter 3 
asterisk to para 17. However, the central pay scales were 
introduced viz, one for the staff of the then IN IGAR (now DGAR) 
and other for 1:a nges/units 

' 1Pecruitment Rules, There were no recruitment rules or any 
adrninisve notification in the Force to regulate the service 
conditions of the ininistericl. staff prior to 1973. In the year 
1977, the draft recruitment rules were submitted to the Ministry 
but the same could not be finalised mainly due to the following: 

Contd .. . 2 
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(I.e (J) 

(a) Absorption of Rangê/Uit staff in the Central 
Records and Unit Pay & Accounts Office (CR & UP/kO) at 
Shfllonq and fixation of their inter-se-seniority. In 
this connectionplease refer to the last correspondence >-
resting withthe Ministry's letter No I.. 1.12016/2/84- 
DO (Pers II) dated 9  Apr 85. 

) 
'(b) 13ifurcation of the common gradation list of 
Combatant and Civilian clerks of the Ranges/Units for 
removal of stagnation of combatant staff.1In this 	- 
connection, please refer to the last corrspondence-
rest ig with the Ministry' s letter i-Jo 1-45025/2/84-00 
(PER.II) dated 15 Dec 84 and this Directorate letter 

dated 0.1 Jan 85. ; 

-7 The problems enumerated in para 4 above have caine in the 
way of finalisacjon of the recruitment rules for the Various 
ministerial posts in the Force. The staff of Ranges and Units 
are agitated over the issue and have filed a writ petition 
(OR Choud1ury vs • Union of India and others) in the Gauhati 
High Court. In this connection Ministry's attention is drawn 
to their letters ['Jo 27012/7-84 FP-IV dated Feb 85 and No 
1.45025/13/854)0 (Pers,II) dated 2 Apr 85. The petitioner among 
other things have raised the question.of status of the Central 
Records and Unit Pay & Accounts Office of the Assam Rifles ((;R & 
UPAO) vis-a-vis Directorate General Office and the loss of 
seniority, of the Ranges and UnIt Staff on their absorption in the CR & UPAO of the Assam Rifles. 

\•. However, ihe recruitment rules for the post of L[)C in 
the Directorate General office have since been finalised vide 
Ministry's Notification No I.12016/l/044)O(Pers.iI) dated 
18 Sep 84, The draft recruitment rules for the post of 	in 
the Directorate General. Office and LUC in the CR & 
have already been submitted and the same are underactjve 
consideration of the Ministry. The recruitment rules already 
finalised are shown under Column (j) of the Appendix 1 13' 

1)8. 	In order to Improve the ope±at3onil efficiency of the 
//Force and also to resolve the issues dIscus;ed in paras 5 to 7 

above, the. Director General recommends that the ministerial 
staff of the Force should be combatisecl to which the Ministry 
have already agreed in principle.fln this connection, f-hinis -try's 
attention also invited to their ltter No 1-45020/2/84-DO 

ç) 	(Pers,II) dated 21 Jan 84, 

Proposal 

The present proposal is projected for the comba -Lisation 
of the ministerial staff of the Assam Rifles with a vIew to 
improve the career prospects of the ministerial staff and the \ efficiency of th Force 1n consideration o.E the functional 
needs. 

Necessity for Combat isat ion 

The various considerations for which comba -tisation of 
ministerial staff is essential are spelt out below - 

I 
(a) The f'.ssam Rifles unlike other paramili-tary forces 
viz, BSF, CRPF, IThP have the admixture of civilian and 
combatant staff. Out of a total of 1423 ministerial 
staff, 988 are civilian employees including 129 female 
staff serving in this Force. 

Contd .... 3 



S. 

ONFIDEif 1
.
11   

* 3  40 
- f 

' (b) The primary role of the 
national E,order with China & 
insurgency operations in the 
Lizoram, Naqaland and Tripur ,  
accompi i5hed successfully if 
combatised. 

Force is to guard the Inter 
i3urma 	carry out counter- 
north Eastern States of iInipur, 
• rhee missions can only he 
the entire rank and file is 

(b) The bulk of the Force is 'laced under the operational 
control of the Army since 1962. The units are deployed in far 
flung sensitive areas of the North East and having ministerial 
staff in the Force does not go well with the pattetii of 
working. Though the utiiL are authorisoc) cent percent combatant 
clerks, approx 40 ner cent of the ministeri..i staff are still 
held in the units in lieu of the combatants causing great 
hardship to the latter due to early stagnation 1 -laving shorter 
span of pay scales 

(' tp~J) 

/(d) In the matter of discipline also conibatiation of the 
V  ministerial staff will prove a cementing factor in that both 

the general duty staff and the ministeri'l staff would be 
governed by the same set of disciplinary code viz. iy iCt . 

rules for the Ranges and Units operating under the Irmy's 
control and CCS (CC/) Iwles 1963/Assarn r(ifles act. 1941 for the 
remaining members of the Force serving in the headquarters, 
Training Centre arid units not placed under the op rational 
control oft he .rmy. However, the multiplicity of the applica 
tion of varIous disciplinary code will he re$olved as and when 
the revised. Assarn Rifles i'ct is enacted which. iseif contained 
and comprehensive. The draft Assain Rifles bitrprired on the 
lines of the Army At and 13F Act i pendinj wi'ti the Ministry 
since 1981. In this connection please refer to Ministry's DO 
No VI23011/1/82a 1GPA III dated 4 Aug 1984. The acts ot indisci- 

7 pline amongst the ministerial sta gf can be more effectively 
dealt with if they are combatised and governed by the provision 

f/ of the revised AR/\ct P Rules as it is always expedient to have 
one set of rules for the persons working in the same organisa-
tion and placed similarly. 

i (e) The majority of the combatant clerks and a few civilian 
ministerial staff of the Eorce are, at present, serving in the 
Ilattalions and Ranges located in remote border/sensitive 
insurgency nrone areas of the North-Last Rtqion. Conversely, 
the majority of the ministerial staff serve in the Directorate 
c;enerl an1 remain at Shillong where all modern aienities are 
available. This creates a feeing of frustrat.on arid of being 
discriminated a ga.inst ornonq the combatant staff and the few 
civilian ministerial staff in hanges and Limits. Lombatisation 
of the ministerial staff would enable transfer of the 
Directorate Ceneral stall to the battalions and nos and 
vice-versa and would go a long way in the integration of the 
entire staff of the Fco:ce and instllhin in them a qreater 
senco of esoirit-de-corps. 

Once combatised, the tninisteriai. staff will have to he 
imparted elementary training. This will not only enable then 
to defend themselves arid others in times, of emergency, but 

/ also add to the strength of the tra 3.ned man power in the Farce. 

From the point of "levi of the rinisterial staff also 
cornbatisation will reap certain benefits. This will do away 
with the existing anom1ies betwee the general duty arid the 
ministerial sta [f in the matters of various service conuit ions 
and concessions. Cumbatisation will open avenues for the mini-
sterial staff for prometirin and crcate :i healthy com2t.ition 
for meritorious vio:ks and their due recognition. il-ion combat-
ised, th ministerial 	a ff will also lie eligible for proinotio 
in the general duty cacre i thyocquire the raik qualifica Lie 
laid d wn in the rules • Thus more aroraot lonal avenues viill Ic' 
created for the ministerial cadre. 
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11. 	Equation with Combatants. The combatisation of the 
ministeTTITtaff is proposed to be made without:. any alteration 
in the existing pay scales of various ministerial posts. For 
this purpose, the existing pay scales will be treated as special 
scales for remusterin9 of the ministerial staff in the combatised 
rank. The folio'/in] ministerial posts are proposed to he equated 
with the combatart ranks as shown against each :- 

Asst Director (Finance) 	- 

Chief Accounts Officer 	- 
Senior Accounts Officer 

Accounts Officer 	 - 
Addi Accounts Offie 
Record Officer 
Ilindi. Officer 
Civilian Gazetted Officer 
Deputy /\s;t Director (Legal) 

Commandant (Selection 
Grade) (Ministerial) 

pputy Commandant 
(Minis t:eria 1) 

fssistant Commandant 
(Ministerial) 

Stenographer (Grade I) 	Subedar Major Clerk 
JunIor Accounts Officer 
(Ga zetted) 
Superintendents 

J. (NonGa zetted) 

Senior Accountant 
	 - Subedar Clerk 

head Assistant 	 - 
Assistant 
Na zir 
Over s e or 

tenoqrapher((ir&de II) 
ilindi Translator (Grad II) 

Subedar Clerk/iaih 
uL)(ar Clerk (so) 

(cj) Upper Djvjjon Clerk 	- IiavIdar Clerk 
Upper Division ;ssistant 
Dra uqhtsman 
5t?n0qrapher (Grade Iii) 

(Ii) Lower Division Clrk 	- Naik lerk 
Lower L)ivision itssiStzlnt 
Typist 
Record tceoper 

Li) Peon 
Mess a n :. or 
U u ft cry 

- Hiflernan (Genera]. 
(1 ut y) 

12. 	At present the equivalent status of the ministerial staff 
with the combatants as sanctioned by the Government of India, 
MInistry of External Affa irs letter No F .14(7)—NEFI'/56 dated 
6 Sep 1961 in the Peace Establishment of the standard battalion 
is as under :- 

(a ) Senior Accountant 	 bubeda r Clerk 
7 

head Assistant 
	 Hhaih Subedar Clerk 

Upoer Division Asit3nt 
	-. flvi.icr Clerk 

Lower Division Assistant - Naik Clerk 

Contd . , .5 
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Qption. The existing incumbents will e given an option 
to opt fof combatisation within a period o three months or such 
period as the DGAR may specify. The option once exercised will be 
final • Those wbo do not opt for combat isation will he continued 
in the civilla 1n posts until superannuation under the existing 
rules app]icahle to them, whlLh wjll be dedt 	ii as 
-p.Qsonal to' themThe female staff will also be eligible for 

'kinJo1i&Fi5Ut will be exempted from undergoing elementary 
training and wearing of articles of uniform as aone time measure. 
The arms and ammunition to the staff will be issued on as required 
basis. 

Articles of Uniform. The list of articles of uniform to be 
issued T i7e ministeriarst.aff upto the rank of Subedar Major 
Clerk is shown atAppendix '"' • As regards qroup 1 officers, the 
outfit allowance as applicable from time to time will be admissible 
to them. 

Fi-na nc ia l Impl,ica t ion 

i-S. 	The details of number of posts, proposed equation and pay 
scale etc areshown in Appendix 'B' to the proposal. The financial 
implication of the, proposal including that of the new raisings 
sanctioned vide Government of India, linistry of Home Affairs 
letter No. Pt16/4/85—T(FP—IV) dated 26 r.'ar 1985 are given as 
under 

 Uniform and Outfit allowance - 	 Appendix 'C' 

 Ration Allowance Aopendix 'I.)' 

The element of pay protection and its financial effects 
cannot be worked out realistically as it will dif Eer depenaing 
on the number of persons who opt for Lhe scheme and the same 
would vary from individual to individual. 

The DG;"R feels that for deciding such a vital issue 
financial consideration should not be the sole criterion. A Force 
entrusted with the sacred duty of maintaining continued vigilance 
a cross the International Border and combating ih;urgency in the 
most inhospitable areas of the North East, if 1'1andicapeç1 
administratively, can hardly bring out its best if its :oicjanisatior 
is not well knit and compact. 

Conclusiqfl 

It Is therefore, requested that Ministry may kindly keep 
this paramount consideration in view and agree to our proposal 
and issue ord,e'rs for the corabatisation of the ministerial staff 
to solve the lingering problems of the Force. The ministerial 
staff of BSF,! CRPF and ITBP have already been combatised. 

( 1) Y Ka,cr 
Lt Col 
isistant Director (l "\rhninjstratic.)n) 

Encl Appendices 	 for Director General A:;sam Rifles 

C, and 'U' • 

Copyto— 	
r 

The Liaison officer Assarn Rifles 	- for informatidn. 
0-521, Defence Colony 
f'J ew P ci hi - 11.0024 



SLiLE OF UHiFfIAV JAUITICLES , FU iHL 
i?IEU5 ii ItiiTLTTrIufT1 I E 
MRIILL Ti TITThi'c 	irilIJ R 

MAJOR_CLEIlK 

SeF Na me oT 	cle 	 ntitjiTh 	FT oI 
No. ç 	 authori- servicea- BOok 	amount 

V 	 V sed
Lon-ths,

ility in value V 
• rate 

I 1@riii cT liD: 
. p. 

Badges cap 	 One 	 48 	1.00 	1.00 

F3adges Shou1cer 	 Two pairs 	48 	1.90 	3,80 

Bag Kit Universal 	One 	 60 	36.00 36.00 

Belt Wast web 	 One 	 48 	14.00 14.00 

Beret cap (Pagri 2 for 	one 	 12 	6.65 	6,65 
S ikhs only) 

Boot ankle 	 one pair 	15 	49.50 49.50 

Boot Jungle 	 One pair. 	6 	38.25 	38,25 
8, 	Blankets Barrack 	 Two 	 48 	85.60 171.20 

Cap Field Service 	One 	 6 	\16 	16,00 

Cape Vaterproof 	 One 	 12 115.Q0 115.00 

Drawer Cotton 	 Two 	 3 	365 	7.30 

Formation Sign issarn Rif Two 	,.. 	12 	0.25 	0.50 

Groundsheet 	 One 	 24 	57.50 57.50 

Jersey Pullover 	 (-ne 	 18 	36.80 	36.80 

Kit Box Steel 	 One 	 120 97:,75 	97•75 

16 	Laces leather (spare) 	One pair 	2 	1.00 	1.00 

Line bedding 	 One 	 12 	1.30 	1,30 

Net tosquito Universal 	One 	 36 104,40 104.40 

Shirt terrycot silver qroyOne 	 24 	82.10 82,10 

Shirt Cotton olive green One 	 6 . 24.00 24.00 

Shorts drill olive green Two 	 6 	6.60 13.60 

Shoes Canvas 	 One pair 	3 	16.05 16.05 

Shocks worsted 	 Tv'o pairs 	3 	8.35 	16,70 
Towel hand 	 Two 	 6 	7 4 85 15.70 

Trouser drill olive ien One 	 6 	31.00 	31.00 

Trouser ±errycot olive 	one 	 24 	63000 63.0C 
green 

27 	V35t cotton 	 Two 	 3 	4.4() 

otai 	 1028,9( 

k .1O)30.C( 

Note : Rates are subjct to chango. 
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0. 2 dated _ 

/ 
I T:T-S'i0:iG DSIG0tTZC* C 	PO5S, 	Y & 1 5 AND AVRACC 	M0LUMR1'S 

C(YT 	''' 	 ' 0:' ' 	 I 	'LS 

-nation of posts f Total 	(3- cisting pay scaio 	verag.j 	 :CIL 	pay ivcrage 	if recruitu nt ru.lea Rerarka 

No of 	-tinisterial staff I va10 	 sc~ lc of pay & 	notified by 1i.nistryI 

posts 1 al1o.'-. A combant rank 	combatant (al1Cqa 	Of Ho 	Affairs, 

1 jne1 ances 	 rank ly 1 noes of 	Ithoir Notification  

1fem41e  
1• 1staffl - 	 1 

jbi-1 1 
1 1 act3 I  

(a)  

sst Director (Fiance) 1 ...1500 - 2000/- o.3300/- Ccndant 	r.00/-fjxed 	.3430/.. 
(Stion 	Dlus: .100/- 
c-r) 	spacial 'ay 
(M.lnisterial) 

- 2 	(a) chiof 	ccts 	fjcer 2. V.00 -1400/- i.26l7/- Deputy Conua- 	.lZ.Oo -1600 5.2355/ 	 -  
ndant 
(Mintsterial) 

(b)Senioriccts0ficor 1 -do- —d0 	
I 

tAl cl -do d0— 	 - 

3 	(0) ACOtS 	fic 5 L.050 - 1200/- 0.209o/- 	ssj.tant 	0.700 - 1300/-0.2320/- 	 - 

Crndant 
(Mlpterisl) 

(0) ?tdUIACCts 	fc-r 2 	(i) - do - - do 	 o- 	 - do - - do 

(c) 	ecord Officer 2; - do - - do - 	 -f3o 	 - do -. - JO 	 - 

(d)Civiliancazetted 1 -dc- -  do.  - 	-dc- 	-do-  

Officer 
(c) Deputy Asstt 0.trector 1 - do - - do - 	 - o - 	 -. do - - do - 	 I.12014/7/02-D0(ParS II) 

(Lga1) 
doted 11 :-mr 84 

(f) H.i.ndi 	0i±icer 1 - do - - do — 	 - o - 	 - do - - do - 	 I.120/.U/.3D0(Pcrs 
Ii JOtez.. 20 Jun 	4 

4(a)Stenographer(Crada 1) 1 0.650 - 0.960/- 0.2045/- Suber r-iajor 	i50.25- o.1'805/ 	 - 

Clerk 	 750/- 

Junior Accts C0icor 5 i.:50 - 900/- 0.1860/- 	- cLo - 	 - do  

5zetted) 
Superintendents 04 	(1C) - do - - 	 o - 	 -do 

(Non-Gazetted) - 

5. 	Senior Accountant 21 b.55C - 500/- 0.1743/- Su4r Clerk 	&.435-20 
605/- 

e. 	(a) Head iastt 30 Rs.425 - 700/- ;.-.1519/- suedtr/Naib 	.385-15 .1228/ 
subcd4r clelk 	475/- 
(500 	ch) 	-  



-cio- -do.. 
-do.. 

CO 
(JO- do 

() Htrd.t Ta3.utcr  I do.- - d- 'do (Grade II) 

4 
-  

'• 

4 
Cr 

Cd) 
III) 6 

- 
3 	(a) Z. - 	- do - do - 

140 (10) - 	oo/.. 
J.t 

.23o/13 .7/- 34(7) I 
Sc) • aco 	ope _/a - do - 

1 .225 - 4o 13 
- 

.200 - 25W.. 
- 	o 

-  
(b) 

() 

.743/. Afl 
(caj. ity) 

.1925/_ .7Q9/ 
- 232,6. 

 

(b) Aa8tt 
	

115 (20) 	- do - 
- (c) Zzir , 
	

1 	 -do- 
(d) 0woroor 	 2 	 - do - 

-Ce) Strr (Q:1 II) a 	 •- do - 

II 
dated 9 Feb Bj. 

Total 

Ins 	

Il 

- Average pay aad  er 

	

allcx.~anccs coj. 	Ce) & 	abe 	average y, , Ai 

a 	
e f • Other a1Xa 	U 	

nce, wit 	 flousa reot 	 - 

	

ta Thav Ccn 	and 	 at 	Ajancc are no taken 	o accou 8e 

the arc aLso ap0 to the Ca 
	or t j  

: : 	 .: 

Ix dated 14 Feb  5.1 
IX dated 7 Feb 31 

LI) Cf 21.4 • 134 

II) datj 7 reb 

'.12016/3fc_ijo(rs no 
DCA II 	113 

 
SeV 134 	only 
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- Appenj 
• 	ers tra IS o DQR letter 

	

- 	3o A/Is/j 	dated 	85) 
- 	

- 	FIL PLIOx PER N-! ON RAM ON ALLailNCE -.  

Ser 

1 	day r 	ngth .i 	 gth 
 (b) 	I 	cyJ () J 	(e) r   55  

:1 OffIcqr6 	15 Es.7.15 	- 	3 	 - 	- 	 3 	
- 	 •-Notappj.cab1e 0  

2  - Othxs 	9è8 	6.9024,5o,5Q0 43 1,08,295.50 69 173776.50 - 	112 22O72 050 	 .00 	27,32,572.50 /1 

Total 	988 	- 2450500.50 46 1,08,295.50 69 173776.50 115 28207200 	2'7,32,572.50 

For present strengtz-r 	
: :2: 	: 	 .6.90 per day, (Lower rates) 

Note 	The present rate ok Rat ien money for t1 ars 	bel off.tcei rank is • 	a 	under : 	• 	 - 	- 	- - 	
- 	- - • 	- 	(a) Lower Rates 	- &.6.90 	 - 	

- 	 - (1) ather Rates - Ce.7.45 
(c) Speci.aJ. Rates - s.7.60 

• 	

• 	 :-. 	 • 	 - 	 - 	

-- S 	 • 	 -• 	 S - 	 - 	

- 	 - S 	 - 	
- 	 -• 	 - 	 _ 	 -- 	 -S 

F 	
, 	 CO!'rU,L 	 - 

	

- : 	 •- -. 	

- 	 ;-- 	
.- 	 S- 	

- - 

- 	 2& 	S'I 
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PINCIAL IHPLICTI0N ON 	 UNIFcRN/ 
ur IT ALLQN 

 

  

endbc 4C' 
(Refers toara 15 of 0GR letter No. 

dated u 	85). 

1 	(fk ers 15 	1 	14 1200 	16,800 	3 	3,600 	- 	- 	- 	- 	3 	3,600 	17 	20,400 

2 	Otbers 	973 	128 	845 1030' 	8,70,350 43 	44,290 69 	71,070 - 	- 	112 1,15,360 	958 9,85,710 

Total 	988 	129 	859 	- 	8,87,150 46 	47,890 69 	71,070 - 	- 	115 1,18,860 1015 10,06,110 

For lzesont strength - s. 8.87 lacs 	 . 	 . 

• 	For New Raisinga 	- b. 1.19 lacs 	 .. 

Note :- 	1. Outfit aLlowance for officers is worked out as .1,20o/- initially and £.1,000/ after cospletion of seven years of service as per Gavernicnt of India, Mi.nistry of Hue Affairs letter No 6/2/74-g/ESF-Pera II dated 22 Dec 5. 
2 • Cost of articles of uniform for others have been worked out as R.1 ,o30/-. The basis of calculation is thown at Appendix 'A' to this roposa1. Next rep1accxnt of article will depend on its Life as shown against each item. 
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AT 46/75 Sttus in Pield Area Cilians 

CIvilM- pet'sohnei paid from Defenee Seztes Estimates when 
sertng in operational area, where t}ey nre nutborised field service 
oieessions like free rtion, free accoimiodation, 1 1ree clothing 

et. as for combatant personnel, 4ii be equated with combatant 
Personnel tib follows I. ' 	-• 

_ 	•-'•-•- 	-•-- 	 - 	-. 	 ' 	______ 
•1 	 Ctilian eegory 	 CO:rresponding 

	

I 	 combatant 
- ---,-.••• 	 -- 

10 	All ótv4i1n Oggettod Officers 	 CommIssioned 
- 	 - 	 OffIcers 	- 

2 0 	All other perSonnel not ig gzetted 	-do officers vhe current monthly' bisic 
py'-(ezeinding allowances) Is more than 

aoo/_ 

39 	All nOnazàttod personnel whose Current 	thiIor Comm-  Iss toned 
monthly'bqaic py (excluding all 	Officers 
flhiowflñeee) is no.t *6-te thanR' 960/. 
and h6t less thn 

44 All personnel whose current monThly 	Non Commissioned 
1te pa (exclnd!ns all 011oarnea) 	Officers 

Ji' 1sore thii 495/ but not ISsa than 	- 

S. ' All others' 	 - 	'Other. ranks 

	

— 	— _ •--• — 	- 	 -_ 	_ 	- 	— 
2 1  The provisIOns of this Army !r1rtetions take effect from 1.1.1973. 

-3. 	AT 4/64 Is 1ereby eafleelled, 	 - 
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T!PICAL 1?ATTRN OF 	4OLUMN.rS OF COMBATANT AND 

CIVILIAN CLucs ON CONON GRADATION LIST 

B 	A S 	IC 	 A  

AT 	A 	N 	TLFtKS C I V 	L I A li 	CLtKS. 

R V . 

1 270 Mira 
587a30) . (698) 

428 
8' . i2 

2 278 440 

284 . 
' 452 

4 294  
.. 

464 

5 .302 476 

6 310 488 

7 318 500 
• '2 
• 	 8 326 515 

9 331k 530 

10 ' 	 342 545 Miia 425 
(845960) 

1-1 350 . 
. 560 

(730) (1050) 

12 385 . . 
. 	 50• 	\ç  

(786) 20 
- 15 / .7 

13 400 

14 . 415  

• 	 15 430 640 

16 /45 660 

17 460 . 680 

18 475 Mi1 	485 700 Fix 5 50  

(890.70) (909440) (]312.50 (1031.30) 

19 505  725 
2 5 

20 525 750 

21 545 	. . 

775 
- 	

) 

rij- •LLIa 

(1031.30) 

122 . 565 
(1500) 

23 585 	. 840 

24 . 	 605 
1370 

- 	 (1134.70) 
. 900 

25 (1675.00) 

26 

17 

28 

.29 

30 . 
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5892/T3/rnM3D(pp) 

To 

tionorLL rtir'J: iirancji 
Army Horrt 
New Delhi 	110011 

17 Sep 79 

Lt Gen Suehil. RumarPVM 
Director General 
Aseam Rifles 
Shillong, 
(Acam) 

Per capita rate. (initial ao well as recurring) 
in respect of offiaere JCOc and ORe as ixvimated by 
4inietry of Financa(Dofence) are eucloed in duplioate 
Detaile of the expenditure dovered wider each are a10 
indicated taeroin, 

sa/.. (r.riat Singli) 
Brig 
Slaff Duty Updorhik(Vjt Yojna)/ 
DD,SD(FP) 
Irjte Up Thai Senadhyaksh/ 

CZ As.. above 	 for Depwy Ch±éf of the Arniy Staff 



a 

	 F" 
(copy) 

Officers 	- 	R. 2,420 	 PIS, 31,750 
JCOs 	 No 1,880 	 P. 15,470 
0E3 	as 	 fl' Es, 1,990 	 . 	9,460 
— — — 

 
— 

 

—— — — — — — S S — — - — — _n n. — — fl 

Detaj].e b'eakdown of itemo taken into aocout to work out the 
above oot. 

Outfit Allowanoo 	Es, 19400 P & A 	 Es, 24028 
Weapon & Atnmut.jtjon Es. 1,020 Weapoii & 

Amtunitjon 	 66 

•Traneport 	Es, 4019 

Accommodation 
including water 
& electricity Es. 2,332 

42Q 	 j7 

Clothing 	 Es, 	623 P & A Es. 99750 
235 Clothing Es, 408 

Per Weapon 	 No 	1 0.020 RatIon Es, 1 0 665 
PET Es. 117 

Per Weapon Es. 66 

TranBport Is 1 0 986 

Hoepitalia.. 
tion Ps, 21 

OOneervrincy & 
Hot weather Ps. 84 

Acooniraodatjon 
including water. 

electricity Rs 965 

Practico 
ammunition Es ©  410 

($ar Ps.1,880) 

.. . .2 



Clothing 	 P. 	623 P & A 

PET 	 235 Clothing o 	408 

Per9onai Weapon 	Pj., I o 130 Ratiôn 10 665  

PET Rs. 	117 

PerE3oYal'Woapolw us, 	102 

Transport r. 	261 

Ifospitaliostioll 21 

Conservancy & Hot 
Weather 84 

Aocominodation 
inoiding Water 
& Eleotioity Rs • 	638 

Practice arnmun.ition ft 6 	.410 

($ayR. 1,990) 

•o0s$e 
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• 	ete23stO/0 	
Bhara1Sat 

23566 	
GoVe1t of Inc3ia 3  

213 	
Grib JIantra1ay8 

: 	

sjnj.StY of Iott 

• 	

•.njeshai.aYa 7gsaflt Rt1eS 
jrectotate aeneràl jgam 

; 

Shillong
•  

J 	• 
Oct 89 

•- 	 - 
t4inist.rY of {O11 iff31  

eW 1hi 1t000  

COM ONBNT STSi 	SSM4 RI 

RS 

A. 

c 	

sirQ 

i• 1. 	
p'ease refer to th subie0' 	

above j 

letter No. 	
19 sep 	

g9 and 

• 	
this DtreCt0te Wiret 	sSage 	

24O. c3atett 

• 	

otober89 46 

2. 	
The cOmbatjsation of tiist 

total tff as been 

A.  ree1T 4th appreht due 	
certain anoIuate8 

and fll iglit 
es in yoir 1ettr of 19 SePt 

	'9e 

• 	
The matters whiCh re(tre 

GCtjft0att0n 
a are 

- 	diSC1S5 in the 	ce'3 	paragP 

3, 

	

t and 	
egal) were in the p sca3e of 

Le 	
2 O003,50' 	

Tbe same nave bee eXa 	
wtt 

. 	.' 	

MaJOr 	
he pa cãte ó 	

2,OOO 
14- 

are betng 	ght d7fl into sower 

eto p3 
sc1eS. nd eefl i their pa 

is 

• prót 	
th9 • stat 	

tvU 	
0ffi..cet8 which 

:.?. 	

%ere qiatd 4th that of 
(aZ5tt C3.aSS it s 

nO4 

	

brO 	dowt to th 	
tatt 0ffiC on 

0-a0hui Pi JCO in 9stfl Rf1S j9 a 

elitityi 

tted 

6 44 o S I 

:• 
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/ I  
4. 	nomalou 	&ivatjpü oE Rank Structu. JAO,'Supdt 
and SA are equated with 

/ 
Subedar. 	JAO and Supdt are in 

• a higher pay scale i.e,64 Ps 1640.20 900/ 	as compared to 

tt,t 
SA 	Ps 1,600...2,660/., 	Also JAO is a Gaztted Class IX eePr  
PbA Whereas Supdt is a nOflGaf 	post. rhe JAO is 
being brought down from a Gazetted Class II post' to a 

JJ.. 	• nonGazette 	rank be., of Subedar. 
'I - 

.. I 	' 
- I 

flank 1q1aU0n for .Utjtmc. The !JD arid UDÔ '  orm 
nAJdr part of the Ministerial Staff of this Force, They 

I are, 	r, not equated with any rank on aombatjsatjon 
leading to an obvious anomaly which necessitates 

rectification before the order is 1mplemend, This 
Omiàsion Is probably because of the fact that-the tan 
of Assistant Sub Inspector does not exist in the Assain 
Rjf1s which is prevalent in other CPOs This may be 
equated with the rank of Assistant Sub Inspeèarrant 
Offjce as proposed vide this Directorate latter o A/1A/ 
245.89/2 dated ii October 1989. 

6. 	The followjn POstd/eLPPoin taients were also to be 
combatised and the same were recoutnended in the original 
pro)osa]. forwarded vide our letter. No. A/1.J1/1641.33 
dated 28 May 1987 (Photostat copy attached) ii. 

4 	 reseflt DO' 	 nenc4 
ppointma 	 ombatisod oostl 

(a) ASSitht  Director 	Coimnandant (Selection (Finance) . 	. 	Grade) (Ministerial), 

	

t 	 b) Chief Accounts Offieer/ Deputy Connandant 
senior Accoun? Officer  (t 	f1 	( ) 	 (Ministerial). 4  
3tenographor(Grade..JxI)F Havlldar Clerk 
Draughtgrnan 

	

.. 	 .' (d) 	PeorlMessengeJr)ufy . Rifleman (General 
Thity) 

	

• . 	)> 	7. 	Pa±agraph 2 of the letter of Ministry under 
reerenc states that the civilIan posts will be deemed 
to be continued as 'personal to the individual', it 

'''gives the impression that ar one who does not opt for - 
combatisation will\not get arry further promotion till 

- 	- the date of superanitIatjoh. Such a concept, if put 

-- 
f.. 	7. 
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through may have legal ramificatioña in addition to 
the generai  discontentment amongst the flôh..optees. 

8. 	
It is t0quested that the abo'ye anomaijes may 

be clarified at the earliest so that the conthatjsation 
otder can be implemented in a Smooth manner It is 
reconunena that : 

7 
(a) Status of A0/AA0/R0/H6/CG0/Stenographer . 

Gade.X (PS) and DD(LGga]) is protected and they 
are grantod the ed.stinge status of Grade.II 
Gazetted'officers i  

S . 

(b) status of. JAO as ClasIi Gazetted OffIcer 
is also protecte' 	1. 

.t) 	livajentzaiic on cornbatjsatjon for .  
UbA and UDC is gIven. They may be equated with 
arrntoffjcer as proposed by this Dthrate 

lettet 146, A/14.,1245i89/2 dated ii Octeir 1989. 

• Cd) 

 

E qiiiftlekit ranks of the following which 

havó not ben covered may also be approved : 

Chief ACoi.rntS 	Deputy Comnardant 
°fficer/snjor 	(MinISterial). 
ACCO 1Jth Officer 

Stenographer 	Hav-ildar Clerk 

Draughtän 

PèO44eSsènger/ 	2.tfleinn (General - 	 Duftery 	 Duty) 

(e). It may be clarified whether the 

will be eligible for any ftirer promotion 
ot flOtó 	 . 	- I 

000.. o4/ 

• 	___________ 
OintiflGr 

Ci) Assistant 
PiiéctOr 
(flnaice) 

ec!onnended 
combati sed 
ajpointxnent 

C( Sôleôttà 
Grader) (Minjs€erui), 



'3k 

96.; . You are requested to accord priority to this 
subject and clarify the above mentioned points. It 
is submitted that till the above points are clarified 

this proposal cannot be put through in Assam Rifle4 
within the stipulated time fr&ne. 

..Shrl H R Sharma, .. Comdt(SG) 
Assistant Di rector (Liason 
Detachthent . 	ifles• 
A..282 Meera Bagh. 
Paschirn Vihar 

3jij , 110 041 

Eñclô$rea: Five 

NoOsO. 

..Cyto:.. 

Yours faithfully, 

i 
(MN Kuttaya) 
Brig 
Director (Adm) 
for' Director General Assarn RifleS 



To:Le No * PABX 23510 	1harut Srkur 
Exth 230 	Govornmunt of India 

Grih Mantralaya 
1linistry of Home Affairs 
Manjdothalsyu Aesum itiflea 
Directorate General Asswg RiL'lea 
3hiUonj 	793011 

A/1-A/164-83 	 -' 

:4 	The Secretary to the 
Government of India 
Ministry of Home Affairs (PP. IV) 
New Delhi 110 001 

111101K)3AI FOR COI4FATI SATIO TI 
OP TI T1 IA IiTIlT U IAiT'PN 
.117U331d RIP Li 

Sir, 

1 • 	I am directed to refer to your Office letter 
1\ô.II.27U12/31/U5-PP.iV dated 23 Apr 87 on the subject 
noted above and to submit the propo sale in the succeeding 
peragrapha. 

Vide our letter 110.A/I-05/11 dated 04 Jun US 
(also quoted in your letter under reference) we have 
already isorwrded  to you the background of the Farce 
and the necessity for ooibatioation of the clerical etaff 
Ihe proposal has since been ueoepted.vide youabov 
letter. 

choyer_tg CPO 	Sei.eq 

However, consequent to the:Fota'th Central Pay 
Commission report, certain eiiunos in the proposals 
forwarded to you vicie our above quoted letter have 
become neoeosLry Those are set out in the suboeqent 
p erugraph a. 

Eciujttionwih Coiihutjfl . The Fourth Central Pay 
Commission has recoLarnended that Asoam Rifles personnel 
will be brouiht at imr with 0POa Sol -L'tles of pay. The 
restructure and the rank equation will be as Eiven belowa 

(a) Abet Director (Finance) Couuindunt(3eleetion 
Grade) (1'lini sterial), 

( b) Chief Ace o unt s Off leer! Deputy Co uuiiandunt 
senior Accounts Officer (Ministerial). 

(a) A000unt8 Off loer/ 	Assistant Coi.w:andant 
Addi Accounts Off jeer! 	(Ministerial) 
Record Offioor/ 
Ilindi OITioer/ 
Civilian Gazetted Officer! 
Deputy Aust Direetor(Leai) 

0••• 

r 

// 



(d) 

(0) 

(c) 

 

 

,- 	ci) 

: 	2*. 

Stenograp}1er(Grade_)/ 
Junior Accounts Officer 
(Gazetted) 
Superintendents 
(Non-Gazetted) 

Senior Acco untant 

Itead 
Nazir/Overseer/ 
Stenographer(Gj0 II)/ 
Hjndj Translato.r(Grade 14t) 

Upper Division Clerk/ 
Uppder Division Aeeistant/ 
Draui'temanj 
Stenographer (Gad. III) 

Lower DV1jO Clerk/ 	- 
Lower Division Assistant! 
Typi8t/R000rd Keeper 

Peon,' 	 - 
Me e oeriger/D tory 

/ 

Naib Subedar Clerk, 

Havildar Clerk 

Naik Clerk 

Rifleman (General Duty) 

- Subedar Major Clerk 

- 3ubedar Clerk, 

5, 	Financial jTfec 	
There would also be changemn)e £inancja

ibecause of the change Over to, the CPO 
pay scajea. A very accurate estimate of the £inanóial 

carlrioi be furn1ô at this stage beoauqe of the 

fact that number of optees for combatiaa, 
I 

tion will not be known at thj stage and deoij of the Governrient 
is still awaited on grant of certain allowance5. Appro.jmate finanojai_ effect is given as under :- 

Pay 	
Appendix 'A' 

Uniform and ou.t.Lit allowance 	- Appendj '13' 
(c Ration 	

Appendix 'C' 
(a) 

Since the extra expenditure involved in combatisation 
will in any case be met from within the annual 

budget of the Asen Ritj05, this will not 	entail any additional burden on the exchequer. 

(e) Extra expenditure on oombatieatjon will be 
neutralised by exercising atringenoy in finanoiai 
management within the Force, 

IAG 	 14 
6 0 	Some additional proposals that may be 

iflelUcied by you. while i uthg the sanction for the oowbatjsatio are given in Succeeding P5ragrap, 

•i• 3 •.. 



OONFIDENTIAJ2  

79 	Oplion. Option may be exorcised any time, but once 
given this would be irrevocable. No conditional option 
may be accepted. 

80 	Promotion g . The non-optees will be kept oxa 
coinnion gradation list with the combatants for purpoe of 
promotion as is done with the field staff at present, 

90 	Qeation of New Posts. New poets created subsequent 
to the isaie of Government Order ii1l be that of 
combatants only. 

100 	G'oup BC and D 	All direct recruitment to 
such posts will, after the issue of Government notification, 
be combatisod, 

11 • 	Certain Jception for Id1e and Handicppd Pepne, 
Permission to exempt ladies and handiouped personnel from 
wearing u.nifurui and other combat duties/exeroises. be  left 
to the discretion of DGA1. 

Concli 

120. We have perused the 
the 13SF for couibatisation 
by the Government. It is 
given of BSF and CRPF for 
is not only applicable to 
pressing and demanding. 

cases projected by the CRPF and 
which have since been sanctioned 
submitted that the rationale 
the acceptance of their proposal 
us #  but in some oases it is more 

13, 	An early sanction of our proposal is requested. 

Yours faithfully, 

( VS Kuppa  
Col 	•- 
Assistant Director (A) 
for Director General Assam Rifles 

CONE' I DENT IAL 

FJ 



(Refern to pera 5 of DGAR letter' 
1.II-1j164-j3/ 	at 	07) 

	

F1PAiCl/L IMPLICFICN5_CN PAY IN CACE CF C0EATISATI0N CF CIVILIAN 	 ft. ' / M1N1I,i 

Ser 	 - _eLenjote with 	.ofia,y 	 lqeivalorit oct., with 	1ecp,ay 	 - No 	Deei0natlon ofT'Scale of Pay Averaie fliber Total * Dci,rntion 	Scale 	pay 	Naab 	Toi.al rinanoial 	emarka pcste 	 Q ay 	of 	amouit 	of poete 	 pay 	0 of 	0 amountQiaplicti- * Q 	 * Pocte 	 * poc'ta * 	(on 
(DifIercnce* 

* 	 f 0oln(f) 
- 	 - 

DGAR 

last Directcr(Fjcnce) 3700-125-4700 4350/- 1 4350/- CownanCant 4500-10-5700 5100/- 1 5100/- 	750.00 

Chief Accounts Off iccr -O- 3100/- 4 12400/ 300400-3500- 3750/ 4 15000/- 	2600.00 

3.. 	Aoco8  Offjoez/ 	2000-60-2300- 
Addl A000unte Offjcer/ EB-75-3200- 

27 "O/- ) 11 30250/- last 2200-75-2000- 3100/- 11 34100/.- 	30O,00 
h000rd Offioer/ ioo-soo 

....anda,nt RB-100-4000 

Civilian Gaaettod . 

Offioer/ 
Depaty last Director 
(legal)/ 
liirsij. Officer 

4. 	Stenorapher(Q.e I) 2000-60-2300- 2600 1 2600/- Subodar 2060-2300- 2600/ 1 2600/ 	- 

5. 	Saperinteno 	ta 1640-60-2600- 2270 50 113.500/- 
2600.. 2600 o"i.3/- 1(5oo.00  

Major Clerk 

6. 	Aasiatant/) 	tr 1400-40-1800- 1850 110 2903,500/- 6ubedar 1400-40-1800- 1650 	(110 2,0,500/ 	- 

E-50-2300 .• 	 . 	
. 	 .. 

7. 	VpPCrDIVI 1200-30-1560- 1620 291 4971,420/- Havild.ar 550- 1317.50 291 3,63,392.50(.) 88,1,21.0 

-3. 	Stenoaph 	raoe 1400- 40- 1800- 1850 3 5,550 JiaibStebeder 1400-40-800- 1850 00 3 5050.00 	- 

5tenograph 1200-30-1560-  1620 .6 9,720 iiviidar 975-25-1150- 1317.50 6 7,905 	() 	1,815. 00 

(Crado.III) 80-40-2040 Clerk EB30-1 060 

p10. Overseer 1400-40-1800- 1850 2 3,700 ITh/CU.bethr 1400-40-1800- 1850.00 2 3,700 	 - 

ED-50-2300 . E0-50-2 300 

'Al. Draupjitsman 1400-40-1800- '1850 7 12,950 Naib Subelar 1400-40-1800 1850 7 12,950 	() 

80-50-2300 . 
. 80-50-2300 

12. Iwer Divielon Clerk 950-20-1150- 1225 37 45,325 aik Clark 950-20-1150- 1175 37 430475 	(-) 	1,850.uO 

ewe iypiat E13-25-1500 . 
. LD-2-1409 

13. ILtn8l äanslater 14u0-40-18U-  1850 1 1,850 Nbfsabe 8ar 1400-40-1605- 1850 1 	" 1,h50 	 - 

00-50-2300 EB-J-2300 
. 

14. Record Keeper 25-15--90- 1010 1 1,010 )afk 01ek 950-20-1150- 1175 1 	. 1,175 	 16.U0 

EB-2-1400 

1,. 	PeorV'Me,oener 7o0-12-870- 045 59 49,655 Rifleoun 025-b-900- 101. •3 59 5,757.50  

02-14-940 E5-2-1200 

Ouftry 775-12-955-  900 10 9,000 Jtlfleinun 025-15-900-  101.50 10 10,15.0u 	1,125.00 

00-14-1025 - 82-20-1200 

R/ GE0/BTL10NS 

Accoenta (Ci!cer 2000-60-2300- 2750 2 5,500 Aesietcnt 2200-75-2800- 3100.00 2 0,200.00 

L0-75-320u- 1 00- Co..rAnäant E-10,-4000 
3500 - 

16. Juriior l000unto 1640.60,2600-. 2270 7 15,890 Snbedur 2000-60-2300- 2600.0 7 16,2i0.00 	2,31o,00 

Officer 80-70-2900 ?OEjar Clerk E0-75-3200 - 

SenIor Accountant 1600-50-200- 2130 29 61,770 Sithedur Clcr: 1640-60-2600 
80-75-2900 

2270.00 29 65,030.00 	4,060.00 

59-60-2660 . 

Read Assistant 1400-40-1800- 1650 38 70,300 Nctib Subedar 1400-40-1829 1050.00 33 70000. 00 	 - 

Clark ED-0-2300 

?'21. 	Upper Dlviaion 1205-30-1560- 1620 225 3,64,500 Rvildar 975-5-1150- 
660 

1317.50225. 2,96,437.50 ()&h,062.5Q 

Aseiatant 89-40-2040 Clerk 89-30- 1 

22. liwer Division 950-20-1150- 1225 10 12,250 10 	Clark 950-20-1150- 1175 101. 
 11,70.00 	00.00 

Assistant 513-25-1500 00-25-1400 

Total 905 Yearly flncncial  

J.iuplicatiO1 a 	(-)104.,08,9 0. 00  

It 

- . 	
, 	CCI13f5TLIL 

----., 	 '- 
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CONUDENTIAL 

- 	
pend1.x at 	 - -. 	

(R 	to Para of DGAR 1ett 
- 	

PINANCIAL IMPLICATION PEIR AIJNrJN ON RArIoN K. A/I-A/164_/ di 	. 87 ) ALLOWANC 

	

Category 	Strength
Pnancia1Xfleatjo 	 F 	Remarks 

Off era

- 	 - 	 Not ap1cb1e Othe 	 -. 	 867 	ft15j 687X8.15x312.. .26,02,45e.00 - day 



No. 
	 - 

cvt. of Injj, 
of I lOTe 

I• 	 1I 

in £F/XTflP/CIp/./sLcUfl 

	

The 	
is diicj to,ter to th1 

	

tiniy ', 	Of wn nunt, datQi 19.9. 19*)!) oi the 

	

ebo. 5Je 	and to ozy that jj th Ci5 nIy 	
wid im Rifles have Bug. (  ft tvj o the 	 schp ou€1jj in the eiid on the ofloj mein 

(i) 

	groundsl

The pre-s equ,3tion 
of the coratised po.3t wtth the ecacutj rznk whith 18 one rank lO 	th.0 the rank atthi to c1mij pOsts 

	

I 	btjj prior to 1. 1. 1986 Is 
discrim1nttory. It ha a1 	

in 1oJ of st& (from gazett to 	
tntu or Ltom - 	 Grow) 13' to GZ 	ç 3ttu) in son c Noisopt, a per the Im&xnt cht~rnQ, hv to rTrnj in thc 	 racjo till tue ago of The chCnb they berrnure 	 njj to prt)ix)tibnj 	 Lc 	 j 

problems rcfjrtJj 	on1ority etc. 2. 	U) sinc the 	 pa cu1 of 
ecuUt raz)Jc 

are i rov?a scales and 	
of Pr1903 rank Cquit1on 

	

po1iy tu1d 	jft in grudatj of pay cai of the rnlfl1rjj and otIr Postn On 	
it 	u.1d not 

be 
ran 

 possible for th Govt. to egr to adopt th pro- 19EX qUet ion pci icy. 
(11) Th propcjj ernen(Jjnt to the Schn to pro,jj 

	

for pcoo 	avi0 £oi tnop 	is not pooj 1  beoa 	
of €ha undor1yj basic decth.tori to nix all futura 

	

Vacancies by 	 rank3. 
(iii) it is fl "

41t tileproblem Of dicip1j 
01 

 is tìot EX 	 as to warrant 	 and ('3"tr 

	

 Wflsllering the above fect anc sinc the 
	or 

to th pt 	
from thcotin 	 & C r(io 	cirotilj thOS\ scheme) Is Wry pr, it is felt that It woujtj be hettez to sctç th uchóra. 	It is QC Jingly r .uestrJ tht\t1 
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New flTh4 
9  ine 	April, 1990 

SUbject: 

Assam,JfQand their advice made available 
to thj Mijgt at the eari'lest 

and at any rate by 3O,lf..qQ... 

Bëfôj'e;a deOisj0 is taken to scrap the scheme, 
the f011oWing point, please be got examined in the 

Legal Cell of the 

Combatjsatjon scheme, the 
oniy 

way out Is to acrap th Scheme. 

brought to th0 notice of 
the Govt in Implementing the 

into account the 
administrative difficulties that have been 

in respect of the civil posts ombat1sed in terms 
or thi2 

in the 
rank equatj0 and the Con5equ 	pay scale revision 

the fact that it wou]j not be possible to 
m&ce any changes  

R f e • 	
Assam fllVles letter

NO.AVA/mbtB dated 1.1.90 
The undej& is directed to say that in viw of 

letter of even flumber dated 19.9,89 and also taking 

ft- 

thether the issueof.'1Ij,3 letter of 0-yen flumber 
dated 

199.39 has created any vested right8 and if 
so ho they have been created? The nature of vest 	

right8 created to be ifldica'ted
1. Whether the scrapping of the' combat ±sation scheme viii affect those vested rights?; if so kov? 

What Should be th'e 
kz daiity for the scrapping of the schgWe? 

q 

F.No 
Governrnt of India, 
Min4 t7 of Rome I aJLrs - 

(+ ) 

(5) 

Whether in the Case of th058 who have opted for conibatisation d wh 
have been forznajjy appointed to the combatised posts on the basis of such OptIOfl,the Scrapping of the scheme can be applied and the, may be decombatised and restored t0 their preocom,ati3atkn civilian status 
	What shQUjd be sateguaJg to be taken In 

respect of any finaflcjai beefjt2 that have been exterj 	to thorn as a result 
of combatjsatlon In the event of scrapping 

of the scheWO? Number o} Incumbent5 of the posts (catego 	
ise) combatised the number of Incumbents 

who have opted for cornbatjgatjon and the number of such incumbents 
who have been formaij appointed again such Combatjsed posts may be 

Ifldjcated In the case .f th050 who have been dIrectj, recruited in combatised 
cornbatlsed posts in ter ran 
	against the 

letter of 19.9, 	
ms of para 2 of the MRA 

89, similar advice as reque0 In 'Item () above Is 
reuIx.ed The number of conibatise POsts(categoryj) 

filled by direct recruitment or prort1on In conibatised ranks Way be Ifldiôated, 

. . . . .21.. 

'N 

'I 
• 	•.'• 	- 

1\P1R, n 

IS 



(6) 	Is there any court Case filed by axJempj,yee MinSt the combatjatj scheme outlined in  letter of 1 9,9,89? What is the nature of the case? What is it5 stage in the Cburt? Has  the COUrt pased any Order? an• scheme 
be scrapped when the case i before the 
Thibuna]4rt? 

Under secretary to the Govt, of ndja 

To 
The Director General, 
A$am Itif1e, 



law 

I 

trka 
GovernJflent of India 	

.. Grih Mantralaya 
Ministry of Home Affairs 
Mahanideghalays Assam Rifles 	 0. Directorate General Assam Rifles 
Shillong 1. 793011 

O May90 

(rn.. I) 

.*23510/231 

'VYA/Comj*..90/31 

Government of India 
Miflistry of Home 'f fairs 
New Delhi 110 001 

C0? I31 TIS2ION OP MINISTERIAL AND 

Sjr 	 \Ci 

lo 	Please refer to your letter Zto. P.N01 27011/55/88/ "Nil dated 20th April 1990 4
, 

2. 	
Parawise cOmments/information Is 

given as undez a. 
(a) 	

Pa 

	The are no vested rIghts rthd for any jjj:"'8 of Asgain Rifles by iueof  letter  on omi,, by the MHA, 
(ID)

Sc  sche 	 rapping of combatjsation me %7i11 also not create any vested rights 

Rag . Para 	Since 	do not subscribe to the proposaj for scrapping  the scherrte can be offered on the modali 	, no Connents 
ty for scrapp1hg.t' Scheme. 

RefPazj. Silft the o ti5atj scheme
I. 

has not beOpttt thottgh In the A55jfl RIf1 	the dtaj1g a&ced for in Para 4 of your letter 
been furnished. 	 cannot  

o informatIon can be given for 
the same reaSons mentioned in Pars 

2 (d) abcytre. 
Ref Pars 6 	There are by a 	 no Court cases fi1d ny 9fl1oy of Assam Riflog against the Cambatisation Scheme 0  

(j7/
A 	3. 	Our vIews on the subj3t have already  been expressed C - vide thiø Direcoth lettet No 	Cob./ dated 1' 	

18 January 90e It. is once again strongly recorvmnded that the combatjsatjon  
th 	 'm e Goverent. 

ist be put through as SSnctioned by 

?ourg faithfully, 

Copy to 	 Dh' 	)
tat Col 

Idaison Officer 	
Director(A) JL.282 Meera L3agh 	

for Director General Aam Rifj95 Pascm Vihar 
NOW Delhi no 041 

5 
a 	

- 
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cbvernm,nt of.61 

\j Of Homç 4iZf eirs 	 ~A - 

Duni Dtry  

opk7
"law De1hjj20 	

the 

NOW 
Subject 	

flatl8ation 
Ofcl 

vi
ist 

 Vmln  
4.. 

The scheme 	
of 

Posts botj in 	
l9tte of even humber ded 

19.e89 La 1hr 	
Xt l 	

o 
Ith the matter 	

on ésda the 	
10 ) ()boi. I'o. .)4, 

2. 	The 	
wjfl be 

(i) it i hrf- 

g 

- POSsible to gr 	a hIgh ranjc equj0 tb what has been given Under on 191h9..99. 
P 	

nas 0 	
v_ 	ire any aiteatj to 
the 

ofthGsth. in 	
of all th0 Poshdrawal 

Cj 	

by the MMA 2.eter of 19.9.99k  It my be 	SIdd whether the 	
sent 

n1batjsj 
Scheme 	he (witi 	

xPercus h) lb resp 	of 
ry , 	Of po 	

hj its o hie or cextajn iSot0 	
if 

, what 
are 

tho pos or 	
o pos their Palcars.. scales, equat 
	arik5 

etc.), , 

y Other tCtje 0 	lete 
Of th sche 

(2) 

(3) 

- 	

abo ponte Is 
 sent .to thi. 

29th Ufle, 1o, it 
Uf1 to cflnth the \j 

at th meet ing to be' 	
3 Ju1y 1990  

31 	
requ 	

tcattefld the 
-p 

•o.  

- , " t- , 0/lul( 
- 	 Under Secret To 	tth 	

dia 
.14. Rh 

• 	 XRao, 

Ne bej' 

De  
AsjxnZ'_ 
Shjl  on. 

• • 



___ • • 1 AMNEXURE av 

4,. 

A/1-A/82 (Pert) 	
fec 90 

( 1. 	I am wrltlnR this DO letter th clnnpctfon with the comhntjqtton of minjaterfol and other civilian posts in the ,Asam Rlflea. I would like to draw yoUr kind attention to the following 1 corrosponn 	resting with the Mfjti 

() MHA letter No 27011/44/8..p'p I 'dated 19 Sep ag (copy attached), 
 P4RA letter No 27011 /44/88-FP.td1it 11 Jan 90 (copy attached). 

 MHA 1ttr No 27011/444.ppi doted 20 Apr 90 (copy attsctmrj) .. 
Cd) 	MUA letter. No 

27011/44/pp dated 18 Jun 90 (copy stteched). 
2. 	

Govt had accorded the sanction for the combat1çjo of civilian posts In Sep 9. Your lettej' fflOflI,j t pars Ifs) above.. However, Eet'teIn efloflffijq 11 ke lowering of statija, equation of rank itructure and corresponding 
rank tot' U0c/tmA were noticed and the sme Were requested to hR dli'! tied from the Ministry. OUr letter mRntfoned at pare 1(b) abOve 

1' 

Ministry ho,evep did not flgre to our PoInt of rectifying the ma-meliR lOd CommUnicated Its declef on to repnil the echemp duo to poor spona. RoWest', all CPOa wet's eaked to iubsjt viewa on scrapping f the sthom.. 

4. 	
We In otit' "Ply have re1terajf our stand and have once agaIn commeided 

that the lchee be put through as gandioned br the oovt. 
06 

.
In ml 9, a meeting of all 	86iftt1 	of the CPOe was held 

In Nov be)hj, It was agreed in the meeting to combitise only thflhlijt 
tfl ftRh 	

FOrmal ordors tb this lift frorn the Mifltàtrj. 
6. 	Once Rqaln4 I strongly temiii0"nd that the ordare of combatineition be put through at the et'ljeat as sanctjonJ by the Govt. 

Joint Sflci'tary (Polica) 
OOverntent. Of Thd!R 

• Mtfltaft'y of Hma Affairs 
fleW D1ht 	110 0(]1 

NOo 

Comdt (SG) H R Sharma 
1 	LOAR 

Roo'rn No 171 
•North F3lock 
M1nstrv of ITnino Affn rn 

"4 

I 

Ig 

\ 'N 

/ 

I I 
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1, 	Pleag, ref to Pnra 22 of Mfnutáa of the m.1 a6tInR hold 
in the room of IS (P) on 01 Feb 91 and our dthrnion on 10 Apr 91. 

I am very qfvteful to you for concitrring In thn Implemen- 
tatton of tlo cornbatlg,jtjn Of the mlniStótjal etaff of the Aaaarn 
Riflee, 

May I, therefore, requeat you to kindly have the pro1oaol 
formally sanctioned, at the eal1et. 	

1 

ShriK M Lnl 
noni . il Advlset (Home) 

C1 1*&7Wdnt Of India 
06w boihi - 110 001 

Copy tO :- 

ShHP4K Singh 
Jotht Søtttary (PôlIcö) 

Ministry of 1-tome Affairs 
GoVernment of India 
New Delhi - 110 001 

- Plea as refer, to our 
discussions on 10 Apr 
91. 

g 
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p. 

To 

(h&b*. 

Dirge tor aery, r.1, 
Direct or Oeneral., 
Director Qenera]., 
Director General, 

))kreotor flengr, 

flew Delhi, the 	My,l99, 
Brip • Uiw T)PlhI cnpf?, now Delhi,, 
ITflF, Now tlht 	2 U 	1JL CInF,, New Delhi. 
Assam 11jfe9, 	tllong. 

/.0 

- - 

t am dLtit 	to flf?p t thj 	 letter ot MifljSf1ly 
even numb'r dated the 19th Eoptamy'r, l93g, Cfl thp a ,vo subjiu t 
whrqby certain otvj1j pote In your Oi 
Oombatjr,,d and th exjtjyp eiipj0y 	rtnjrtjflfl 	m 

were given opt Ion to opt for the combatjrj pott Within the ipeojfjpd perjod, 1kt thø 
t 	

to th 	VB not enaouragj, 	A000rdinpjy thip mater Wa dioubpd with your oftjcer aø ilj as those of 
Integrated Fthancy, Dtvijo. In VIeW of the taot that the 5
ChOme did not cret adequt.e re,pone from the VZistlng employ0 

ita)parn the same riiy have to be droe. You ay Consider 

of órJ 
•I 	¼1U 

2. 	MrillFf the onurirs of dir OUfUYjfl held in the )jnj it ws Ruq`v9 Rt0d by or CPO that the Qxjntjy 
0oibatjtj0 y be 	rind tflt 	WOd at the 1wet evei:1n direct roz----

riry te, Purp , 	
1tn. Pbrthj ose, . i requent d that it sØlntaj,,d our o aniati my 

 propopa 
 be entcThj 	n lie 0arljqt.

on  
e F'Mi l 	

0
tht Mst of l'inno d not Ie 	rntjn hi, tP to th. 	te ifl-the fl1flQ 0 00 a a on. 	r proØR should thte i' 	ain 	 01 	 r flonono1ature of the e1nt1ng post, 

Uoale of the ex1ting poit, lit) ICujyajent oomb ,%tised rayk, 
iv) Pay..eoaje of tho propofJ Oobatjd 'ranç 

Promotjon Pont nvathje for the poot to be oo!nb*tjd, 1'en th rabove pr'm.- tir,n3, postr am like tobe,m, avaj1ble for be1nç ti11c up by the
of 

	

the propc, 	ranks (i,o.whe thn e1tj civilian  emPloyees Will Vacate t.hoir claims due to retrern,,t, promotion, Otc) 
eth . r thø above prà t1ong  0 	 rh€nrjj be 

	

• ombatjj 	
Ultuneouy, or the propoj rhould he PrOOVSed an and WhOflthøø promotjrjj Pootobo 

 aVallable for the W
rOP023011 comhatjd ranks, viii,) P1nycjj -impltantinns 

tflVOjVd.  i) Any othr point hih the org, atj0  if m y , 
r1.evant. 	 w  

• 	 i1r,  faithful 

-- 
)ru 	 TO ThF. 	 OF ViDZA. 4 7'1  



No.27011/4L4/88_Fp.I 	v7 ECU.1 
Ministry of Home Affairs V 

- 	 0 

New t1h1, the 	July, 199 

To 	 1 .IUL 1991 

Subj ect: 

Surendra Shah, 
Director(Admn.), 
Director General, 
Assam Rifles, 
Shillong. 

Cornbatisation of ministerial and other civilian 
posts in the Assam Rifles Headquarters & units. 

Sir, 

I am directed to refer to yo' letter No. A/V_ 

A/Comb-89/47 dated 16th July, 1992  on the above subject. 
i i  

In para 3 of your above referred letter, it i.s stated that \• 

the scheme is being 

accordance with the instructions issued by this Ministry 

dated 19th September, 1989, Ixthis connection, 

on±he following poknts may please be furnished immediately:-

Whether the part inpiementatioriof the 

;xsting combatiation bheme at 

znoi4g Meafthe promotional and other ±nterest's 

of the existing civilian employees as wellthers 

being recruited againstthe .  combatised posts. 

It has earlier been mentioned by Assani Rifles 

t h a t pypsae 	be 	 ; 	 bed. 

Whether the implementation of the scheme in part would 

not adversely affect the case f or raising the pay-scales 
:ii• $ 

of these ranks. 

Whether recruitment rules has been f 	1fféed 

to provide for appointment against combatised post. 

Whether there is any vi,olalpp of the existing 

instructions issued by this Ninistry. 
Vft 

Yours faithfully, 



REUSIEREO 	ANtrRE 
Bharat Sarkar 
Gevarriment of India 
Grih Mantralay. 
Ministry of Home Affairs 
Ilahanideehalay. Aesam Rifles 
Jireetorate General Iasam Rifles 
Shillenq 	793011 

Aug
~ 4 	92 

WW 

.1. N. t PJRX 21510. 
txtfl 5511 

A/V-'A/Crnb—fl 9/49 

0.. 

Deputy Secretary (pr) 
to the Govt of India 
Ministry of Hems Affairs 
New Delhi 	110001 

COMBATXSITION Or IINISTERI.4L AND OTHER 
!V!1flNIPGSTS IWT1t -A S S AM 	U.. 

U!ARTtS T UNITS 

Sir e  

Isrndiieatsd to refer to Ministry's letter No 27011/ 
44/8".FP.I dated 31 Jul 92 and to furnish the rsquird infor' 
metión in lucceeding peraraphs. 

Imp1rnentetioñ of the'oXisting Cembatisation scheme 
at Intake stage would nD *?t.ot the prmotionel and other 
interests of the 1ttInq ctvilien emplOyeoá. 

31 	Pay ecales of the combetised post are nOrqtiired 
to be*i%d in terms of' Pars 2 of' Minlitry's letter N. 
27a1f14 ./—rP.I dated Ii Zlan 90. The pay of the pi'eent 
ai111fr 	On combatisation, will be protected under •xitinq 
GOvt orders. 	 . 

4. 	Anmndment to recruitment rUles for. appointmónt against 
rs combatteed post it 	quiftd, since, the posts will be 

filled up by combatant etaff is per sch,emi. Equivalent 
cobit1sdpoet of UOC is Hevilder Cleik arid for LoA/LDC/ 
Typist is Naik Clerk as approved by the Govt of India vide 
IltA letter No F614(7)ui.NFA/56 dated 06 Sep 1961 ( copy ,  
attechid alonguith coric9rned appendix of standard Battalion 
PE). 

50 	There is 	 of the existing instructions 
ieeued by the Ministry an implementation of the scheme. 

The combetieatlOn of the echeme of Ue poets1 not 
covered undli" Ministry's l.tthr No 27 0 11/44f88'FP.I dated 
19 Sup 894 may please also be approved as rèfleatsd.et 
Appendix 'A'- tothis Offica letter No A/V—A/Comb89/47 
dated 16 3U1 924 

This hes the approval of OGAR. 	.. 

Yours fat7  hfully, 

( 
Surendra Shah ) 

Brig 
Director (Acjm) 
for Director General Aseam Rjflae 

g 
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iini st ry of Home ' if aIrs 

Background note for,  the meetn'to beh:1d.': 

in the room of SS(ISP) on 30.4.) 
* 

Subject: Combat isation of ministrial and bher ,.. 
civilian posts in para-IrLilitary foces. 

In Septeither 1989, with the approval of IPD/ 
Ministry of Finance, a scheme for combatisatioii O f 
Ministerial and other civiLian posts was introdw:ed 
in 11  ssarn ltifies, CIF, CRPF, j3SC. and 1 liP, 	rho aJJ.en *L ;  
features oft h scheme, were as i*oiJows:_ 

The equivalence of the ranks and pay scaJcs 
fo the combatised posts was lalU down. 	:i.le 
doing so combatised I4inisterial posks wcn 
equated with the ranks coi cspondin:; to t:.L,ir 
pay scaJ.es and where corresponding ranks did, 
not tally, a lower rank was given. It ws 
then thought that since after comhtisac:ioui, 
the riLinistorial exployees would heoonio 
eligibi-'ë for ration money, free uniform, 
rent free accoimrodabion, washing n I.lovn, 
a ins- rginui ly lower rank wc.uid do 

On combatisat.ion the incumbents oi 
opting for combatisation were to h 	o'w'n1 
by the J\ct and Rules of the resp9b'1ve,  

All future appoint nents/recruitmerit agan't 
the vacancies in variQus' categories of oolInl;,LseI 
posts were to be in a combabised posts as p 
recruitment rules, 	 1.  

2. 	Th exi sting incumbents of the cmbti ei1 
posts were given the ootion to opt for combati :i'tMr1 
within a period of three months. Those who did not 
opt for combatisation were to continue ii• the 
CIVI li in posts until sup erannuat:ton UUdiE?1 'tha  
condi. t.i on of servi ce wiich we :'e to be 	 hi 
continue as pe rsonl to them. 

Coribd. .. ...  

S 

41 
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3. 	Lilac a 'h be 	e schem 	was optional tfl IeSI.) act 
existing employees, its success depended entirely Ct 

acceptability oft he scheme among them, But this scheme 
received very poor response from the employees as 
indicated below: 

CPO No,.of categories No, 	of incum- No, 	of iricullibelitS 
of posts bents in who opted for 
combatised these posts cornbatisotLQn 

CRPF 27 1031 200 

ITBP 10 182 1 

01SF 7 78 - 

39, 	I 

Not available since the 	sch-erne wiie not 
A 	rn ! - i rcula'b.ed. by 13SF arid A  sin Rifles. 

I 	 '' 	 ' 

Iti±ies 
The main reason of poor..rspose Was 'that I"lin:Lat.ry of 
Finance did not illow higher ,  ank/pay scale 'to the 
civilian employees a:f'ter their comb ati sation while 
these employees were hopeful. df getting a higher 
pay scale/rank through' combatisa'tion. 

In view of the poor response f\rbite em:.e as 
on the one hand and the reservations 	pressed lhi .i1a 
the other, i . was felt that the schei1e 5hoild. not 
forced on the P1"iFs whicll were reluctant to 1. nip 1. en 	I: 
the same. At the. same tie a thought .• was given L : 
scrap the scheme. 

5. 	Accordingly, all the PMFs were asked whethr 
they would be agxeeible to sc±'app,ing the scherr.e, 	...:Li 

considering the vieWs of the PNFs and. 'their opt! 
available in this regard, It : 	felt tire t it WOL:Li 

de sirable to scrap the ,scheriie 	Accorthrrgly, the net Lai' 
was referred to Integrated Finance Division who  
that before taking. any decision in 'the matter, the 
views of Nini st ry ol' Law may be obtain ad. 	

]I 	lU. di at; ry 
of Law was, the re,tore, re que St ad. to adVi SC whet her 
scrapci rig of'bh° sob cute would I'iav any :Le gal i. n: I.J. c ati, o:. 
That Nini stry exp ressed the View that 'th adud.n.i. rti've 
ministry were etrpoWa red to change their ,   
combat satiori hut -the rihts/beriefit s already cc r'n:1. 
to the empltyees concerned may not be taken eiwa' 
The Ninistry of Law further advised to give the cl..":.; 
In 'bh e CRRF, another option as to whether they 
like to continue with their earlier O1)'t.iOil or 'bc: 
revert 'to their civilian posts held earlier, 

6 	The matter ras further examined in the ftLui. s br' 1  
in consultation with the Integrated Finance Dlvi i 
I 't• ws felt that continuation of the scheme in  

	

C 1)11 .1,1.. 	. / , 

- 
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form or with modi±:Lcati ons, apart from crc ating v.:: ri out; 
admin.L atrative corp1icat.Lons, woui.d attract ccn;:i.d er:ib1e 
financial liability. It was, therefore, p rep 0 sot . 

(I) To with draw the circula ra I 5U d in re 
of '- ssam RifLes and 1131' as they di.d not. 
ci rcu 1 ate t he S a Inc. 

To wi. thdraw the 7  dircular issued In resj:e t. uf 
01SF as no eniployues apt ed for combL,t.I,, to Ii. on. 

To withdraw the circular in r'e:3p oct 
where the present situation i a thit cn) y one 
person appointed to the corribat.t sed post 
already given a1 undertaking: that he: ; u.1 . 
have no obj ectic'h to the app ointment; t 'tic 
corresponding civ.11i fl )0 at in the (.?VOI '1: wC 
scrapping oftl'ie scheme, 

To withdraw the circular in respect of CE+F 
for future withthe sp . eci ­ fic provision that 
the employees who had al-ready bpted for 
combatisation under this SCheme would continue 
to be governed by the provisions of this 

• 	 circular in future alo, 

The matter was placed before OS( is) for favour 
of approval. Nos( Is) has observed that the objectivc 
of the scheme for having a Uniform Cornbattsed force 
iricludirg its, civilian employe 	has nQben disputed 
and therefore' rather than scrapping th?i schethe, endeavour 
should be made to nake it more acceptble among the 
employees by incorporating attractive features, 

it is pro'posed:oicss various aspects 
of the I ssuC in the meeting to be held in the room 
of S'(iSP) on 30.4,93 at 10,30 

S 



A/V-A/combit-89 

S.  	 -- 

Mahanideshalaya Assam Rifles 
Dirct.oratc 	cneril A;s.irn Rifles 
Shillomj-')93011 

I / Auj 93 

\ I 
) 

TLJE NO. PABX 230222/5530 

List  
List  
List 'C 1  
List  
List  

col&BATI SATI ON OF MINI S'R IAL AND OHR CIVILIAN 
POSTS 1T Till 	AN RIFLES HQPS. (1 DQR1jS 7 

Refereric A/V-A/combat-89 ditcd 30 Sep 39 

T 	letter mentioned iri parl in-pino he trebcd 
as cancelled. ProVisions of the 	E5fIdi14ihitrY"0f 
Home Affairs lete 96 27011/44/88FP.I dated 19 Sep 89 
may please be intimated to all concerned and irnpl€rnented 
forthwith if not alrerc1y done. 

/ 

- 
1 

Copy to :-

ListC 'D 

(Rakesh Sharma 
LtCol 
Asistrit Director (A) 

ke/-. 

• 	. 

11 



LJ1L. 

ANNEXU 
WdI_14O22/1/2000tt.B/PFIII 

Government of India/Bharat Sarkar 
Mihi$try of Uome Affairs/Grih Hantralaya * 	* 

orth Block, New D61hj-110 001. 
Dated: 21, 11. 2000. 

To 

DG, 13SF, CGO Complex, New Delhi.. 
DG, CRPF, CGO Complex, New Delhi. 
DGi C1SF, CGO Complex, New Delhi. 
DG, ITBP4 CGO Complex, New Delhi. 

Assam Rifles, Shil1on, Meghalaya.. 

Sub j e c t: CombaU&tj.p n of inn 	 p_ULQ_C iv ii i a 

flQStS. 

Sir, 

I am directed to refer to this Hinistry'S etter 
No.27011/44/88FP.I dated 19.9.1989 vidé) 	

l 
h±àh the orders 

for cômbatisation of ministerial andoth 1 ri'ciViiiafl posts 

in your organisation were issued 	In para 1(c) of the 
said 1ettér it was clearly stated that. all fut)Ltre 
appointmehts/reCruitmeflt against the vacancies in (the 
varioUS categories of posts combatised by this sancij.iofl 
shall be in the combatised tanks as pei the recrukjfleflt 

rules 

I1owevet it has been noticed that the ibove 
instructions are not being strict1v followed and some 
posts hàvC been filled in the civilian streamafter 1989. 

This has been viewed seriously in the Hinistt'y. 

It Is therefore, advIsed that in futdrej all 
thécI'iliah posts falling vacant may be filled inas per 
the cbthbátiàtiOn orders of 1989. 

Yours faithfully, 

Kalania 
Under Secretary 

Coty tj 

i. Director 	pers), 	HIIA. 

 Director 	(PF),. HI1A 
 PPSto US. 
 PPS 	to JS(P). 
 Pérsol/Il/IlI, 	HHA. 

 PP.I/iI/III/IV, 	HIIA. 

67  
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Shri Q Ganesh 
Joint Se roav' & Financial Adr1ser(Hou) 
ovtof India 

!4tntatrv of Hna Affairs 
New DeLhi 

I 
• 	• 	
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4NLXURE i 
I 

A/1_A/277_86/A 	 3(j) Jun 92 

14 	Please refer to your. Dit Offiei1 letter Ho. 
13011/11(Li)/92FLn.II dated 03 Jun 92. 

/ 

• 	.. /Th e matt ar veL1tding revtGtotl of th pay cc1.e o 
th,4os ucC Asststant to } 164029OO/'- wef it Jini.uy 

• 	 19$ )as been verifi ed and found thf: th. 	o,uiid 
on the ena1o4y of AstistanC of CiS CAdrd has not 
rntd to the po 	of Atn. or tb; 

• 	/Orc1aid.stLon. The Assistants of t h i s Or 	•at5.on 
/ rivtng the ay scale of 	14.00-23CO! - 	lt• 

• 	• 	inuny, I.966 its per rviLon of py Ruis96. 

I 

/.. 

(I 

7 
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'\.iL'rnaj Dev 
D€k 	Dffj(. 1  

DIG 	(Adriin,  
1)1G( Adirni  
DtG Ad mi fl) 
DIG(Adjii, C.SF, 
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Swakall 

)c'I 	 t\' 	2flO;, 

OFFICE NFMORAN1)u 

Sub: 
- 	 Pay Sca 1e Cor tb po;t of 	 in 'CP1F 

0 

.1 prooj• 	
f' pgdato 	uf 	froni  R. l 4 OQ-25O'_ is undei c cflsjd1*EE 	1fl 	f t.)1 	jj :eH Lw f).Lij 

n' •I11fOJfl!:jj) oF •A:j 	i. 	yo'•. 

1 ' 	 s 	
I £1 td Ceii 1.. 'L 	Pn CofflhisSiol 	IVt:1 CP(. 	Vth 

	

.1 i ) 	Ed., .i on quni if ii t ion, 

i. j .) 	flcru.j tu]t Rul 

	

V. 	W}hr 	
it" 	Coied or ii 

-rf/04L )9i0f 	
- 
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TeleNo 705076 

A/1-A1277/86/ 34. 

4NNXURE 
• Bharat Sharkar 
Govt Of India 
Grih Manfralaya 
Miiiistry of HOme Affairs 
Mahanidesha!áya Assam Rifles 
Djectoraté cIeneral Assam Rifles 
Shillong - 793011 

€ Aug 2000 

Desk Officer 
Govt of India 
Ministry of Home Affhirs 
(PF.V) 
New Delhi. 

( 

PAY SCALE !OiTHE POST OF ASSISTANT JNC?MFs, 

• 	 •. 

Ref MI-IA letter No. 270 12/9/98-PF.I/p!'.V dated.10 Aug 2000 addressed to BSF 
1 CRPF /.ITBP ahdCISF. 

The required information in respect of AssiStant of this orgaiiisation are as Under 

(a) Pay Scaj 

Ilird CPC - ks 425-!5-500-EB-15-560-20-700 

IVth CPC—Rs 1400-40-1800-EB-502300 

• 	(iii) Vth'CPC - Rs 4500-125-7000 

(b) Educatiohal Qualification is not applicable as the •post of Assistant is 
.jrornotional from the jost of UDC working inbGAi. 

(c) Copy of Recruitnieiit Rules for the post Assistaht is enclosed. 

• 	• • 	(ci) Assistants in DGAR are civilians. 

Yours Faithfully, 

• 	 • (RSRawat) • •. 	
Lieutenant Colonel 

• 	 • 	• 	 AsSistant Director(A) 
for Director Gereral 
Assam Rifles 

NQQ. 14 1 

- LiairOfficer 	- Letter addressed to MI-IA is also enclosed for 
bet Asan1:Pifles 	handing over to the concerned. section please. 

• RoOmNo-171 
• North Block 	• 
Ministry.  of Home Affairs 	 N 
New Delhi 	

-i-i-i 


