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. 1 Heard 1learned counsel for the Partijies E
ength. and also Mr.s.P.Singh Yaday who is %
fresent in the Couit to-~day, Mr.B.C.Pabhak ;
ee:rned Add1.C+G.5+Ce gupmitteq that he is-
yd to receive instructions., he prays for ~—a—
adj ! .
| | Journment, Prayer.is allowed, List on 27
No - tontham shedemsnt fgr-orders.,onxﬂxixax@ U e
s Deam W leed ‘ S gﬂL&&Wh
. o L o : Vice=Chairman
26 o1 sxdcat | |
Keant Wxy nax komen fiied,
‘. - | »
Nor 1ole T 2747401 © Wiiften statement has not been filed,
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6.9.01 MreB.CoPathak, learned Addl.C.G.5.Ce appearing
for ths raspondents, seeks adjournmeént on the grt}und that
he is yst to get clarifications from the.:':a'ncare?idlapartmant.
]
Praysr is accepted. ‘
List on 3/10/01 for hearinge
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310,01 - S Written statement are yet to be filed.

List on 28.11.01 for hearing.
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28.11.01 | ~ on thé'bréyer of Mr P.K.Tiwari,

Coe e 'leafned counsel for the applicant the
 case "is adjourned to 10 12.01. Mr H.C.
‘Pathak,learned Add1.C.G. §.C has no

-

4objehtion.
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11.1.02 i '
List on 13.2.02 for hearinge.

v Vice-Chairma j,-
m 7
1362002 - Mr¢é.barma learned counsel for thé
applicant Rfays for adjournment on the :
ground bf’he -has received the written -
statement recently. Mr.B,C.Pathak, Addl.
CeGeSeCo nas no objection to the ad jour)
ment. Prayer is accepted. List on 20.3.

. for hearingzo
~ \C M(AW

20.3.02 | Mr.s.saﬁma lsarned counsel for the
' applicant prays for adjournment. Mr.B.C
|Pathak, Addl.C.G.s5.C. has no ob;ertlon.
Prayer is dllowed List on 3.4,02 for .

hearing. . 2 \ (;\/ugé*a*\>~
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. P.K T.wari loarned cbunsel
for the applxcant and also ﬂr. B.C.Phthak
leal‘ﬂed “ddlo EQGQS Ce

Mr. P.K, Tiuari learnag counsel fgp the
8pplicant submtes that the Responde‘nts has

already granted the reher c.laimed by the

Y
appucan and he does ngt wnat tawg&%ﬁw\ethe
appllcatibn.

The app lication is disposed of
W
at not

era 8shall, heuever, be no
order as tq costs. : 4

for the Res pandents 3.,
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Title of the Case H

IM THE CENTRAL ADMIMISTRATIVE TRIBLMNAL & s GUWAHATI BENCH

(An application under Section 19 of the Administrative
Tribunals Act, 1985)

0.6. No. %er 2

HSuresh FPal Singh Yadav “uon Applicant
- Nerasus -

Urdon of Indis & Urs. “ oo Respondents

I NDE X

81. Mo Particulars of the documents Page No.

1. fpplication . 1 to 7

2 Verification o o
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IN THE CENTRAL éﬁMINISTHﬁTIVE TRIBUNAL @ : GUWAHATI BENCH

Q:ﬁnlmjnéb 2/’/mf sl |

BETWEEN
Shiri Suresh Fal Singh Yadav, Inspector
WUnder  Suspension), Central Bureau af
Imvestigation, office af the Supdt. of
Police, Central Rureau of Investigation,
R.G. Barush Road, SBundarpur,  Gueahati-
FBIEHE,

. Umion of Indis through the Secretary
to the Fovernment of India,
Ministry of Personnel & Trairming,

New Delhiy 2 ANuBEL BLoek

2. The Director, Centrzl Bureau of
Investigation, CGO Complex, Lodi
Road, New Delhi.

Se The O Deputy Inspector General,
Cemtral Bureau of Investigation,
Chenikuthi, Mabagraha Hillside,
Buwahati-7818E3,

4. The Superintendent o f Folice,
Central Bureau of Investigation,
friti Corruption Branch, R.G. Baruah
Road, Sundarpur, GBuewahati-781005,

3.  The Administrative Officer (£,
Centrzl Bureasu of Investigation,
Government of India, Administrative
Division, Block Mex. Ty, CEO
Comples, Ladi  Road, Mew Delhi-
liogas,

cwwwe Resnondents

DETAILS OF APPLICATION

1. PARTICLLARS GF THE __ORDER HAEAINST WHICH THE
APPLICATION I8 MADE

The present applicastion is  not against &ny
specified order, but the same ie sgainst  inadeguate
payment of Deputation (Duty) Allowance in viclation of
the amount required to be paid as per office memorandum

dated 11.3.98.

2S5 /1[2=)



2. JURISDICTION OF THE TRIBUNOL @

The applicant declares that the subject matter of
the instant application for which he wants redressal
i well within the Jurisdiction of the Mormhile

Tribunsal .

Ga LIMITATION -

The applicant further declares that the grievance
af which the redressal is being sought is in the nature
of continuous  wrong.  Hence the present application
fulfills the reqguirement of limitation as envisaged
under  Section 21 of the Administrative Tribunals Act,

1985,

4. FACTS OF THE CASE

4.1 That the Applicant is & citizen of India and he
joined as Inspector, Central Bureauw of Investigation,
Anti Corruption Branch, Shillong on 24.9.93 after being
sent on  deputation by the UP Police. In 1993, the
office of the Supdt. of Police was shifted from
hillong to Gueahati and the Applicant accordingly was
sleo shifted to Guwshati and since therm he has been

working in the said capacity.

4.2 That in CBI, the Applicant was granted Deputation
(Duty)  Allowance at  the rate of 268% of basic pay
gubject to  the maximum of Re.S3898/- per month  as  was
admissiblle in pre-revised pay scale. The Applicant was
heing disbursed the Deputation tDut?) Allowance gt ths

rate of meximan Hs, 088/~ per month as his basic salary
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was above Re.206808/- per month in pre-revised pay scale.
It is stated that the same amount is being paid to  the
Applicant even mow and herein lies the grievance of the

Applicant.

4.3 That following adoption of the recommendation of

the Sth Cerntral Pay Commission in toto by the State of

Uttar Pradesh, the szlary of the Applicant was fiwed a

“h

i

Re.758dd, Re.778d/~, Rs.7,9608/~, Re.8,188/~ with effect
from 1.9.96, 1.9.97, 1.9.98, 1.9.99 respectively vide

corresponding office orders issued by SP/CRI/ACE,

Guiwahati in this regard.

4.4 That vide circular dated 4.%.98, the Administrative
Officer (EY, ©CRI, the mffice memorandum of the
Government of  India, Ministry of Personzl, Public
&fievanﬁe and Pension. dated 11.3.98 was circulated to
all. the officers of the Central Bureau of
Investigation. Fursuant to the aforesaid foime
memarandum, the rates of Deputation Duty Allowance were
revised with effect from La8.97 and fixed at the rate
af 1#8%4  of the employee’s basic pay subject to  the

maximum of Re.l, @88/~ per month.

Copy of the circular dated 4.5.98 enclosing office

memorandum  dated 11.3.98 is annexed as ANME X LIRE —

4.% That in view 0% the above, the Applicent was to be
paid Deputation {(Duty) Allowance of As.75%8/~, Re. 778/~
y Re.796/~, Re. 818/~ per month with effect from 1.8.97,
1.9.97, 1.9.98 and 1.9.99 respectively. However, the

Applicant  till date is being padd as per provision of

&7

Y



carresponding memo in respect of pre-revised pay

y sales

i.e.  at  the rate of 2% of basic pay subject +to the
maximam  of  Ra.,S585%/ - per  month  and  as  such, the
Applicant  is recurringly being deprived and aubjected
to  financial loss of Re.258/~, Re.27¢/-, Re . 296/,

Re. 318/~ per month with effect from 1.8.97, 1.9.97.,

1.9.98 and 1.9.99 respectively,

4.6 That other officers similarly situated like that of
this Applicant viz. Shri N.R, Dey, Inspector/CRI  and
Shiri B Barman, Inspector/CRI whie are aglso
deputationists are being granted and disbursed
Deputation (Duty) Allowance as prer provision of revised
rates stated above whereas the Applicant  is breing
discriminated and deprived of the benefit admissible to
Fim. The Respondents therefore are acting in vialation
of Article 14 of the Constitution of Imdia withmu@ ary
intelligible differential and reasonable and objective

criteria.

4.7 That when the initial request of the Applicant were
rok paid  any  attention, the Applicant vide his
representation dated 32.2.99 brought to the notice of
s GBI, ACR, Guwshati, his grievance in  regard to
inadequate pavment of Deputstion (Duty) Allowance in
violation of the office memorandum of the Governmentd
of  Indiz dated 11.3.98. In hie representation, the
Applicant  stated that though his basic salary in

B e —

revised pay scale ig Re.7,988/~ and as per the office

P s e e,

memorandum  dated 11.3.98, he is entitled to 13%  of

Deputation (Duty) Allowance subject +o -maximum  of



Rew b g S8 /- with effect from 1.8.97, but he is being
paidrmlﬁe Deputation €Dut§) Allowance at the old rate
and  thereby is continuously being denied the adetjuate
payment. The Applicant in his r@pregenta“imﬁ also gave
the examples of the persong similarly situsted like
fvim, Dbut who are being given the Deputation Dty
Allowance in  conformity with  the office memorandum

dated 11.3.98.

The representation of the Applicant dated 3.7.99

is annesed as ANNEXLUIRE-8/2,

4.4 That the Applicant agitated his grievance in

regard  to  dnadequate payment of  Deputation  (Duty)

Allowance in 0.8, No. 13775

But  this Hon'ble
Tribunal vide its order dated 18.4.2088 directed the
Applicant to file a separate application agitating the
swaid grievance. However, thereafter the Applicant
wrote yelt another representation dated F1.7.26808 to the
Addl. Director, CEI/East Zone/Calcoutta and  elaborately
gxplained his grievance. Unfortunately, even the gaid
representation failed to get any asdeguate response from

the CRI zuthoarities.

Copy  of  the representation dated 21.7.20888 is

annexed as ANNMEXLIRE-&/7

4.9 That the Applicant demanded justice, but the same
was denied, hence the Applicant files this aspplication

bonafide for securing the ende of justice.
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S GROUND FOR RELIEF WITH LEGAL PROVISIONS =

Sl Because in terms of the office memorandum dated
11.5.98, the fApplicant is entitled to Deputation (Duty)
Allowance at the rate of-15% of the basic pay subject
to e maximum of Rs.l, @88/~ per  month. However, the
Respondents have acted inm viclation of this memorandum
and  denied Applicant the payment of Deputation (Duty)
Allowance as per the said memorandum. The Respondents
are bound by law to follow their office memorandum both

iy letter and spirit.

[ X LT e e e,

R Beoause the Respondents have paid the adequate
amount of Deputation (Duty) Allowance to other
deputatimhiﬁtﬁ similarly situated  like the present
Applicent. However, they have denied the adeguate
payment of Deputation (Duty) Allowsnce to the Applicant
without any just and sufficient reason. The Respondents
therefore have discriminated ggainst the Applicant
without any intelligible differentiz and rationale and

phjijective oriteria.

£

He. DETAILE OF REMEDIES EXHAUSTED 3

That the Applicant preferred representations  but
-
the same are not disposed of by the Respondents. The
Applicant states  that he has no  other alternative
gfficacious remedy except by way of  epprosching this
Mon ‘ble Tribunal.

7. HMATTERS NOT PREVIOUSLY FILED OR PENDINMG BEFORE ANY
OTHER COURT =

The Applicant Ffurther declares that no  other

application, writ petition or suit in respect of the

N

.
| /
o
|
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subject matter of the instant application is  filed
before any other Court, Authority or any obther Bench of
the Hon'ble Tribunel nor any such  application, writ

petition ore suit is pending before any of them.

8. RELIEFS SOUGHT FOR =

a.1 Direct the Respondents to grant the Applicant the
Deputation (Duty) Allowance as per provisions of
the mff;ce memorandun dated 11.3%.98 of the
Government of India, Ministry of Personnel ,

Fublic Grievances and Pension.

el

= I, Fase such other order/orders as may be deemed fit
and proper in the facts and circumstances of the

CaBe.

9. INTERIM ORDER PRAYED FOR :

In  the facts and circumstances of the case, the
Applicant  does not pray for interim relief. However,

he prays for early disposal of the present application.

18, voeuua

The Application is filed through Advocate

11. PARTICULARS OF THE I.P.0O.
(i} I.P.D. No. @ 8§06 421059
4[1 [2=

(1113 Payvable gt @ Guuwshati

{(ii) Date

£

12, LIST OF ENCLOSURED »

s aetated in the Index.

Verificationeeesanoocsa



sl

j VERIFILCATI ON

I, Buresh Pal Singh Yadav, Son of Late Netraz Pal

Singh Yadav, aged about 47 years, presently working as

‘ I Inspector, Central Bureau of Investigation, anti

Corruption  BEranch, R.G. Barush Road, Guuwahati and
residing at Dorothy Apartment, 4th Bye Lane, ARC, Tarun
‘ Magar, Ouwahati-7810d5, do hereby solemnly affirms -and

verify that the statements made in  the BCCOMEENYING

application in paragraphgi*‘*““'3;“'54°L“q

are trug  to my knowledge 3 those made in

‘; e -
‘ paragraphs Lf"",@ are true to  my
K information heing based on records which I believe to

be true and the rest are my humble submissions before

f this Hom'ble Tribunzal. 1 have not suppressed any

| LLﬁagxmdtﬁrtwi facts of the case.

\& A
/EZ;E:;T And T sign this verification on this Uwe?ﬁﬁ*ﬁay of

1
i
|

Jamuwary 2881 at Buwahati.
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Central BUr reau of I yestigation
(Admm\s\rauon Division) .
plock No.3 3, CGO Complex,
Lodhl Road, _
Ne wDe\h\-HOOOi}.
j pated: M- 5-94 -
| EﬁD_O_R§EMEN!
A copy of \he urjgg_(men\ioned paper is forwarded ‘{o,r information and
necessary action toi - S . - .
. RNiDis "C.m*mmf «,
2. . _D_D(Co.), CHi, wDeln
3 - D_trec\'or CESL (CBY), New Delnt.
4, - N ‘qu of Police, pl (Local and Outside)
5. NO, P& O. cB\, N wDo\\\ :
6. PSto pcoel. - ,
1. pSsto Syl Direclors & Add\. Diroctors, col.
8. PAs to all JO3; B -
9. All Sections Division ,Zones._QB\.
: — ]
. {or. Tatsem‘Chand)
, o Admn.Oiﬂcot(E)lCB\.
paper 10Marged,
1. 'Min‘\s\ry of, Pﬁrsonne\ Pub\ Gnevances g Pensions, partment of
Personne\ B Trammg OM No. 2/8!97 _EstL(PAY ) dated 1110 March,
1998. : '
Sub.i- G \ of Depu\at\on (Du\y) A\\owanoe - Reoommendatipns of
; \he th Cen\ra\ Pay Commission - '
|
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nt present the
‘Allowance - 18’

cnptalned Aan paras -
 pApartment's OM  No. 2/29/91-Estt. (Pay 11)
1004, The question of

Agtea sth . Japuory.
raviaing ithe « amount .

; modificatfcn
p1eaaed to dacide the

'Eeputation ( Out

'the transfar is W

-\
eha\\ aL no time ercee

NG, .2/8/9T1- ~gstt. (PAY J1)

“GOVERNMENT OF INDIA
SONNEL PUBLIC: GRIEVANCFS & PENSIONS

DEPAR[MENT OF P[RSONNEL & TRAINING

New Do!h1 the —’ﬁéi;ﬁ::lggﬁ~\'

OFFICE AEMQB.ﬁ_D_Lm .

.; ‘i?

Ueputat1on(0uty)A1lowancg/ﬂ
t

SUbject - GrunL of
dations of the F1fLh Cen

Recommen
Pay Commibsion -
£ ’

- o= so wm 4 -——-—.—---.-.—r-

8 directed to say that

¢ paputation ( puty )
the. provisions

6.1 of  this

The.. undersignad 2
amount ©
regulated: by

A0 and -

of OLPU\AllCn { hury1
the - r o_omf{ldlum. s

‘on: the basis of
ggion in

:A\\owance
'~made by thn F{fth Ceantral pes
Chaper‘110 ’\iof- their Roport. was ‘under
, cong(de on, he Gova armment. Consequent upon
decgs1on ta<en by govarnment . on, vthese
in partial

the President
of the above raferred provis1ons is
following ‘rates of

y) - al\owance -

recommendat1ons

employne & basic pay

6091: par month when
and

(a} 5% of the

subject Lo ‘a maximum of Rs.
ithin the same sLation

pasic pay

\b) 10% of the emp\oyee s
ith in

subject t&wja maximum of R8. 1000/~ per mot
n1) otharicases. o o™

2;  The Deputution ( Duty) Allowance

sha1\ be furthear: restricted. as under ;

-

(1) Pay + Deputa
eha1\ not exceed the maximum of
.o ex- cndre post; and

4&;)

(ii) Pay + Oeputation ( buty) Allowance
d Ra. 22, AOO/f P.m.

the scale of pay

L pBl, The prasident 18 nl6o nlensed to
decwde thab the revtr\ction under FR 35 ment joned
& _of thie papartment oM No.

1n paragrap

+
)

4‘)
Y 2o S

¥

tion ( Duty) Allowance



(a)

(b)

9
. ° » X . s‘:s
B | ]
6(30/86;58tt. : (Pay I1) dated the Ethd!gco. 1986%
Wil Now be ag under ;- el ” o
“or mbloyees ip receipt V5% of the bagie 43
of bagig pay : i pay subject to 4 -
RQ~8000/~'p.m. ' T maximum of

: ‘ o . ?~Re.1000/— p.m.

‘ ' ik L
ofbemployeedvfh%ﬁggéipt" TR 172% of the i
c p 3. . ; ‘Bubjan

R

100e,~

b1

a §ﬁ~a_mnxtMuwsOFgﬁ.
. 8., s

Department’s M dated

&bove, woury remain. yng

§ions laig dowh {5
. 2 referraqg to

" the

‘ Accounte Dapartment ure-concerned

Y- T Orderg 88Ue aftgr Coneultation With the
Comptroller & Auditor Generg1 of India,

e
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‘ T Abmexuwne 1 A/
CowrnoLL ?
TO . s
The auporincindont'otvPolico,2'”
CBI/A=B, | .
Guwahati. . - . pdke o e
: ' o i S
Subt . DRPUTATION ALLOWARCE. | . /
g 'x‘S((.
8ir, - :
‘ .l
'Kindly  ref Circular/INC No.}

:4/5/98'502 Administrative Otficer *Kk)/cpl a;onqwihh

‘Office Memorandum No.2/8/97. ESTT (PAY 11) dt 11/3/98

rogardihq grant of D0puta£ion (Duty) ‘Allowance -

Roconnehdation of the Fifth Central Péy Commission.

A
X I

ﬁ‘ho undorslqp’od is a doput&tionlot t.tom Uttar
Ptadéch' PolicQ‘ ﬁnd 16“3%0tt1nq?§@n.500/~; only as
Deputat fon Mlowance presently ¢ Re. 208 of basic pay
cubjdcb to the maximum of Rs.500 as was admissible 1n

the pre-revised Pay scale. : ' P

 uowovot' the undbfnignod ‘Qhosi preuint basic
aalafy in revised Pay*ccnio 1a~aa.7§ﬁg?i and who aa per
a!otgaald circular is ‘entitled for 15% of Deputation |
Allowance subject to*,maiimnn of . R6.1000/- w.a.f.
1.8.;#97; is orroncoubiyﬁmén61nuedE&GAbo paid the said
Allovaﬁ;i at the old_rqto'ot and 1€hit.and thareby is
rocurtgnqiy being doptlveu - of Deputation Allowance: é
R8.500/- p.m. than the s&id Allowanie’being monthly Paid

now.




the

It is also very surprisihq that 8ri N.R. Dey,

A

who is . also a doputation‘st is being qranted R8.730/-

per m

basic

subje

the u

as pe

may a

onth on account ot Loputation Allovanco e Rs.10% of

Pay -ubjoct ot the naximum Ra.lOOO/- p;m. while

’undotliqnod is boing paid : gho said Allowance

ot to the limit o! n..500/- only.

ndor.ignod nay alao be qranted mputation Allowanco

l'é‘PlvaaQ be disbursed soon. i

; oLiuinfue 1. Yours faithfully,

Cmafns ’?”,suaza'r PAL 8INGH:)

o ¢ INSPR/CB1/ACB

- GUWAHATI1~S,

' ;:..ll S

: A}bq
- -
# '@L\

S

R Y
argeTes
¥

rlatorpanid memo and’ the arroarl v.e.f. 1,8.199(
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Sir,

the follo

action

*
.

1. That
SP/CBI
deputa

That
basic .
admiss
disbur
being .

same a

pRADEﬁ
Rs. 77

1/9/98

orders

That

1

Additional Director
Fast Zone/Calcutta.-

The Supdt. of Police
CBI/NACB/SPE
Guwahati.

t of Deputation (Duty) Allowance as per
mmendations of the Fifth Central Pay Commission,
unicated vide 0O.M: No. 2/8/97-ESTT(PAY I1) Govt. of
a/Ministry of nNP&T dtd. the 1lth March. 1998,
cted from 1.8.1997/Appeal thereof. eTRAT

regard to
Deputation

tion dtd. 3/2/98 earlier " iny;:this
BI/GHY for drant and disbursement of

y) Allowance as per subject ofifice Memo.

In reference to the above, T hereby humbly submit

wing for your kind consideracion and necessary

ot
P

I (joined as Inspector CRI/ACB ‘in the office of

Shiliong branch on 24/9/93 on being sent on the
tipn by the U.P. Police. '

ok

was granted deputation (Duty} allowance @ 20% of
pay subject to the ﬁaximum nf k. 500/~ P.M; és_wns
ible in pre-revised Pay Scale, which T Waslﬁééhg
sed @ maximum Rs. SOO/- P.M, ,;ry
above Rks. 2500/~P.M. inpre-revizegd i%%? scale and the
mount is continued to be pnidrévén now,

as my basic sal

That gollowing adoption of the. recommendation of Fifth
Centré

} ‘Pay Commission in' toto .by the state  of UIPIAR
my Re. 7500/-,
00/-, Rs. 7900/-, Rs. 8100/-, w.e.f 1/9/96, 1/9/97,
& 1/9/99 respectively vide 'qorreéponaihg office
iSsuedvby SP/CBI/ACH Guwahqgi in this'regard._

H  also, salary were fixed

as

vide - circular No. 5/9/97 - IWSU dtd. 4/5/98 of




" That| in view ¢f above, I was to he~§

15~

Administrative Officer(ﬁ)/CBT %%fw memo. . no.
2/8/97—ESTT(PAY II) Govt. of India, Ministry of D.P. & T
atd. - 11/3/98 the rates of deputation (Duty) allowance
were| revised w.e.f. 1/8/97 and fixed @ 10% of the
employee's basi¢ pay subject to the raximum of Rsf”lOOO/-
per | month. . (Copy of the said circular enclosed as

Annexure=A) .

{d_dnputnt10n (duty)
Allowance of Rs. 750/~, Rs. 770/-,"Rs. 790/~ Rs. 810/-
P.M. w;e.ff 1/8/97, 1/9/97, ’ 1/9/98 and 1/9/99

: p : : . s haC § -
respectively. However I am being paidieven as of now as

per | provision . of corresponding memo in respect of
pfe—revised pay scales, i.e. @ 20% of basic pay subject
to ‘the maximum of Rs. 500/- P.M., ahd as such’ I am
reéupringly 'being 'deprived' and éybjected. to Financial

injury of R$. 250/-, Rs. 270/-, Rsl .290/-, Rs. 310/-,
P.M. w.e.f. 1/8/97, 1/9/97, 1/9/98 271/9/99 respectively.

. Thatl it is very surprising that Sri #.R. Dey Insp/CBI -and

Sri |K. Barman Insp/CBI who are alsofieputationist's, are

being granted and dishursed deputation. (Puty) allowance
as per provision of revxsed rates stated afore, while 1

am belng discriminated and deprlved of the bendfiit as

.aforesald adm1331ble to me for the reasons best- kqnun to

H "*'a o

cpdliy,

the .concerned. R R

e
N
That the aforesaid déprivatioq ~and deliberate
discrimination was brought to © the fotice of
SP/CBI/NCB/Ghy vide my - petition dtd. 3/2/98 (Copy

vencﬁbsed as Annexure-=B), and also subsequently apprised

the%fact to the concerned in pe:son, but without

being ~ informed of any cogent resson for the said

disdrimation and deprivation. S
. RS T

1, therefore most humbly solicit the indulgence

of your benJgn self to examine the mat!or and render Juqtlce

Sy




| 1 e~ .
BN - . l' ) ’ : ’ _‘-;. ' (\/
by passiné Ehetorder.fof disbursement of Deputation (Duty)
Allowance' as per _provision ' of the revised office memo

R
referred hereinabove.

Ericlosure :'@s above.

~. Yours faithfully,
O o
VAR
‘ (SURFESH PAL SINGH YADAV)
f : - " Insp/CBI/ACB"-
i : : ' : -+ 0/0 The SP/CB1/SPE
FEE : ;.- Bye Lane No. 2
“R.G. Barua Road,
Sundarpur, Guwahati-5

Copy to & Difrector CBI, for information.

oo
b ;o
|

RO
e

45
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SHRI S.P. Singh Yadav B
csossssanse ceaveenes Applicant 2és

Vs.

Union Of India & Others

................................... Respondents

| ( Written Statements on behalf of the Respondents )

The written Statements of the respondents are as follows :

That a copy of the O.ANo. 32/2001 (referred to as the
: "application”) has been served on the respondents. The respondents
have gone through the same and understood the contents thereof.:
The interest of all the respondents being similar, the respondents have
filed their written statements as common for all of them.

That the statements made in the application, which are not
specifically admitted, are hereby denied by the respondents.

That before traversing the various paragraphs of the application,
~ the respondents give a brief resume of the case as under :

(a) The contention of the applicant that he was paid

| Deputation Duty Allowance at the rate of 20% of basic pay subject to

" Rs.500/- per month as was admissible in pre-revised pay scale is not
correct, since he was paid Rs.225/- per month up to 30/04/94 as per
circular no.203/1/80-AVD 1l dtd.24/12/85 of Ministry of PP G&P
(Annexure-R-1). Thereafter i.e. from [/5/94 he was paid @ 20% of
the basic pay subject to maximum Rs.500/-as per circular
no.203/6/90-AVD.II dtd. 25/04/94 (Annexure- R-2) .
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(b)  Shri S.P.Singh Yadav came on deputation from UP State
,  Police on 13/09/93 to CBl and posted in the O/o the SP/ CBI/ Shillong
. Branch on rationalised terms of deputation which is applicable to the
officers who ‘come from State Police to CBI on deputation. The
standard terms of deputation is applicable to the officers who come
from Central Police Organisations to CBI. As per rationalised terms of
deputation the officers on deputation will be paid a deputation duty
allowances @ 20% of the basic pay or subject to maximum Rs.500/- as
per the Circular 10.203/6/90- AVD.Il dtd. 25/04/94 of Ministry of
PPG&P w.ef 1/5/94 issued in supersession of earlier Circular
; (Annexure-R-2). Accordingly the applicant was paid Rs.500/- per
| month towards the Deputation Duty Allowances.
—

(c)/l' he Circular No.2/8/97-Estt(PAY.Il), Government of India,
LA@!@ of PPG&P, Department of Personnel and Training, New Delhi
| td. 11/03/98 is not applicable to the applicant since he came on
| deputation from state police on rationalised terms and conditions in
support of which OM No.2/29/91-Estt.(PAY.Il) dtd. 5th January,94 of
| Government of India Ministry of PPG&P which is enclosed as

(Annexure R-3).

(d) The Government of India, Ministry of PPG&P in
supersession of all previous orders issued on Circular no.DPWSU
1999 00705/5/5/86-IWSU dtd. 30/09/99 (Annexure- R-4 )formulated
guidelines of payment of Deputation Duty Allowances to the officers
on deputation to CBI. Vide the said Circular both the officers on
rationalised terms of deputation and the standard terms of deputation

have been directed to be paid deputation allowances on par @ 10% of -
the basic pay subject to maximum of Rs.1,000/- per month w.ef.

1/1/99 subject to the condition that the person on deputation prior to
1/1/99 and whose term of deputation has not expired on |/1/99 will
“be allowed to avail the terms of deputation as already settled in their
‘ case till the expiry of normal terms of deputation. Thereafter , they
will have an option either to be governed by general orders or to
revert back to their cadres , if it does not suit them. Such an option
has to be exercised before the expiry of the normal term or
six months from the date of issue of this letter whichever is

2
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earlier. The applicant has not followed the guidelines as
stated above and he has not submitted his option before the
expiry of the normal term or six months from the date of
issue of the aforesaid circular. On the other hand he is insisting on
payment ~ of  deputation allowances as  per  Circular
no.2/8/97-Estt(PAY.II), Ministry of PPG&P, Department of Personnel
and Training dtd. 11/03/98 which is not applicable to him.

(e)  The contention of Shri S.P.Singh Yadav is also not correct
that Shri N.R.Dey and Shri K. Barman were paid deputation
allowances as per OM No. referred above as they came on deputation
from SSB and Customs & Central Excise respectively for whom
standard terms of deputation was applicable. The applicant was not at
all discriminated on payment of deputation allowances in comparison
to other Deputationist Officers.

Shri S.P.Singh Yadav was paid deputation duty allowance
at the rate of 20% of basic pay subject to maximum of Rs.500/- per
month on rationalised terms of deputation applicable to state police
officers on deputation to CBI as referred in para 2 above .

(g) The deputation duty allowance at the rate of 10% subject

' to maximum of Rs.1000/- per month w.ef 1/1/99 applicable vide

Circular No. DPWSU 1999 00 705/5/5/86-IWSU dtd. 30/09/99 (R-4)
formulated guidelines of payment of deputation allowance to both the
officers on rationalised terms of deputation and standard terms of
deputation. But for deputationist officers from State Police towards
payment of deputation duty allowance certain guidelines were
formulated such as the person as on 1/1/99 had to give an option

~within six month from the date of issue of the order whichever is

earlier. But Shri S.P.Singh Yadav, Inspector failed to exercise his option

within specified period as such he was paid deputation duty allowance
at the rate of 20% with maximum Rs.500/- per month as applicable to
the State Police officials vide Circular dtd. 25/04/94 ( R-2).
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(h) However for payment of 10% of deputation duty
i allowance with maximum Rs.1000/- per month w.r.t his representation
dtd. 3/2/99 taken up with CBI/HQ for clarification with regard to
allowing him the same even if he has not exercised his option within

the stipulated period of six months.

’ (i)  CBI/HQ after thorough examination clarified the position
‘ vide FAX No. DPAD 12001/1135/A 20014/1609/93(PART-Il) dtd.
22/03/2001 clarifying that since the rationalised terms have been
abolished w.e.f. 1/1/99, the officers on deputation to CBI from State
‘ Police are entitled for deputation allowance at the standard
I terms/rates i.e. 10% of basic pay maximum Rs.1000/- per month (R-5)

w.ef. 1/1/99.

() In view of CBI/HQ clarification referred above, Shri
S.P.Singh Yadav, Inspector has been allowed deputation duty allowance
_ at the rate of 10% of basic pay maximum of Rs. 1,000/- per month and
}% accordingly arrears at the rate of 10% has been drawn and amount
| lying undisbursed inspite of written intimation sent to him vide this
11| office letter no. DPSHL 2001/01427/E36/1 dtd. 23/04/2001(R-6).

|
It

4. That with regard to the statements made in para |, of the
g g P
application, the respondents re-assorts the foregoing statements made

qurein above.

iS. That with regard to the statements made in para 2, 3 and 4.1 of
l:rhe application , the respondents have no comments to offer.
‘1‘ .

6. That with regard to statements made in para 4.2, the
Irespondents state that he was paid Deputation duty Allowance at the rate of
120% of basic pay subject to Rs.500/- per month as was admissible in
ipre-revised pay scale is not totally correct, since he was paid Rs.225/- per
Imonth up to 30/04/94 as per circular no.203/1/80-AVD Il dated 24/12/85 of
|Ministry of PPG&P (Annexure R-1). Thereafter i.e. from 1/5/94 he was paid
/@ 20 % of the basic pay subject to maximum Rs.500/- as per circular

1n0.203/6/90-AVD.II dated 25/04/94 (Annexure R.2).

/




Comp.2/NBC/ %

7. That with regard to the statements made in para 4.3 and 4.4 the
respondents have no comments to offer.

8. That with regard to the statements made in para 4.5, the
respondents state that Shri S.P. Singh Yadav came on deputation from UP
State Police on 13/09/93 to CBI and posted at O/o the SP/CBI/Shillong
Branch on rationalised terms of deputation which is applicable to the officers
who come from State Police to CBI on deputation. The standard terms of
deputation is applicable to the officers who come from Central Police
organisation to CBIl. As per rationalised terms of deputation the officers on
deputation will be paid a deputation duty allowances @ 20% of the basic pay
or subject to maximum Rs.500/- as per the circular no.203/6/90-AVD.II dtd.
25/04/94 of Ministry of PPG&P w.e.f.1/5/94 issued in supersession of earlier
Circular (Annexure R-2). Accordingly the applicant was paid Rs.500/- per
month towards the Deputation duty Allowances.

The Circular No.2/8/97-Estt(Pay.ll) Government of India,
Ministry of PPG&P,Department of Personnel and Training, New Delhi dated
11/03/98 is not applicable to the applicant since he came on deputation from
state police on rationalised terms and conditions in support of which OM
No.2/29/91-Estt(PAY.ll) dated 5th January,94 of Government of India
Ministry of PPG&P which is enclosed as (Annexure R-3).

The Government of India, Ministry of PPG&P in supersession of
all  previous orders issued on- Circular No.DPWSU 1999
00705/5/5/86-IWSU dated 30/09/99 (Annexure R-4) formulated guidelines of
payment of Deputation duty Allowances to the officers on deputation to
CBl. Vide the said circular both the officers on rationalised terms of
deputation and the standard terms of deputation have been directed to be

-paid deputation allowances on par @ 10% of the basic pay subject to

maximum of Rs.I,OWe.f. /1199 subject to the condition that
tmrior to 1/1/99 and whose term of deputation has
not _expired_on_1/1/99 will be all i deputation as
already settled in_their case till the expiry of normal terms of deputation.
Thereafter, they will have an option either to be governed by general orders
or to revert back to their cadres, if it does not suit them. Such an option has
to be exercised before the expiry of the normal terms or six months from
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the date of issue of this letter which ever is earlier. The appllcant has not
followed the guidelines as stated above and he has not submitted his option
before the expiry of the normal term or six months from the date of issue of
the aforesaid circular. on the other hand he is insisting on payment of
deputation allowances as per Circular no.2/8/97/Estt(PAY.II),Ministry of
PPG&P, Department of Personnel and Training dated 11/03/98 which is not
applicable to him.

9. That with regard to the statements made in para 4.6, the
respondents state that the averment made in this paragraph is not correct to
the extent that Shri N.R. Dey and Shri K. Barman were paid deputation
allowances as per OM No. referred above as they came on deputation from
SSB and Customs & central Excise respectively for whom standard terms of
deputation was applicable. The applicant was not at all discriminated on
payment of deputation allowances in comparison to other deputationist
officers.

10. That with regard to the statements made in para 4.7 the
respondents state that the representation of the applicant dated 3/2/99 was
duly examined and it was decided by SP on 7/4/99 to pay him deputation
alliowances as per existing terms and conditions of deputation in respect of
state police officers .

! Copy of extract of note sheet of the concerned file (N/s 72 No.
l/s 77) which is marked as Annexure R- 5

II That the respondents have no comments to offer to the para
4“8 and 4.9 of the application.

I2 That with regard to the statements made in para 5.1 and 5.2,
the respondents state that in view of the facts of the case and the provisions
of law, the grounds shown can not sustain in law. Hence the application is
liable to be dismissed with cost as devoid of any merit.

IB That the respondents have no comments to offer to para 6 & 7.



?

' Comp.2/NBC/ 7 -
‘ P

!
|

14. That with regard to the statements made in para 8.1, 8.2 and 9
of the application, the respondents state that under the facts and

' circumstances of the case and the provisions of law, the applicant is not

entitled to any relief whatsoever as prayed for and hence the application is
liable to be dismissed with cost.

In the premises aforesaid, it is prayed
that Your Lordships would be pleased to
hear the parties peruse the records and
after hearing the parties, perusing the
records shall also be pleased to dismiss
the case with cost.

VERIFICATION

l...... N ............................... (9{ ................................................................ ,presently
working as , being competent
and duly authorised to sign this verification do hereby solemnly affirm and
state that the statements made in para [;.2..4./2.2.1L.7204....... are true
to my knowledge and belief , those made in para 2. . Do
being matter of records are true to my information derived therefrom and
the rest are my humble submission before this Hon'ble Tribunal. | have not
suppressed any material facts. ,

And | sign this verification on this e B2.th day of
October,2001 at Guwabhati.

Nafeﬂa,em» %
Deponent. e

Spormrmdentent of Palicsy
Srotal Duresc of Investigution
(a8.B. Dive.) Gewubatt
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i)MHA Leter .

No.7/10/60~
P.IIT dt.
18.2.1961.

11)MHA letter

iv)DP8AR No{

"7/31/61%"
"P.III'dt.
10.5.1961

- 1ii)DP&AR" .

letter No. i
203/1/75-AVD.
II dt.25.4, 75

203/1/,75
AVD.II dt.
?g 11, 75

TV)DP&T letLer

B

No.203/6/90-AVD.II

Government of India,

Ministry of Personnel, P.G. & Pensic
Deptt. of PF§§onncl & Trg.,

New Delhi '
Dated:25~4~1994.

)

The Director,
Central Bureau of Investlgatlon,_
ew Delhi.

Deputation allowance to Police officer-s on
deputation to the Central Bureau of
Investigation,

Sir,

I am directed to refer to the margdndlly- ‘notcd
orders of the Government regarding rationalisation
of terms of deputation for.Police Officers in the
Central Burecau;of Investigation and to convey the

. sanction of the President Lo the grant of a consoli-

dated Deputation Allowance to Offjicers of the rank
of Dy. Supdt. of Police and below on'deputation to

‘the Central Bureau of Investigation at the rate ol

20% of the baglc pay sub,cct to a_maximum of Rg.500/—

TUper monmth. YT _ R

B

-The deputation alloowahce at the revised raters
will be payable w.e.f., 1.5.1994,

'Rl

This issues with the concurrence of the
‘Ministry of Finance (Deptt. of Expendlture) vide LhOJ

" U.0. No.,880/84-Fin. .11 dated 22.4.94.

Ni

Yours faithfully,

.
L] 4

No.203/1/80~AVD.II o
dated 24.12.1985. ° - C sd/-

o (R. S. BISHT)
Under Secretary to the Govt.
of India.

S et R Pt ase U e 6n g o dmes mem s
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(CHAPTER I,SECTION 1I, pora 14.)

AINEXURE=- 3

No. 7/10/60-P.111 /
Governizent of India
Ministry of Home Affairs

FROM
Shri P.K.Dave, : . '
" Deputy Secretary to the Govt. of India.
To
(19The Director,Intelligence Bureau,New Delhi.

( 2)The Inspector General,
Special Police Establishment,

New Delhi.
" Dated the 18th February, 1961.

Sub Rationalisation of pay scalos and Allowancco for
deputationists Police Officers in the Intelligence
~ Bureau/Special Police Establishment. '
Sir, -

Tn supersession of all previous orders on the
subject, I am directed to convey the sanction of the President
to the (rant of the following scales of pay and allowances
to the Deputationist Police Officdrs in the Intelligence
Bureau/Special Police Establishment, with effect from the
Ist March,1961, subject to the condition that staff already

....on.deputation.with these organisations on the date of issue

of this letter, shall have the option to remain on the

existing terms and conditions:-

"{. Pay and Dearness 4Allowance.

. The scales of pay'ana actual pay shall be those
adwissible in the parent statefAdministration. For persons

- who come on promotion or are promoted while serving with

the Government of India, the presunptive pay in the equivalent
post, in the parent cadre, accordin; to the parent State
Administration rules will be adnmissible. In other case

no special pay that nny be admigsidlo in certain branchogn

of the State Police will. be allowed in addition. Dearness
allowance will be calculated at rat'es prescribed by the

rules of the State/iduinistration corresponding to the

" basic pay as :ixed above. The equivalent posts for the

purpose of .this paragraph in the S5tate/Adninistration
will be as follows:~
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_State/Adun. ]

I.B. . SV‘P.Eo

Assistant . Inspector/Assistant Inspector. (;K
Central Public Prosecutoer ,
Intelligence (Grnde—I)

Officcr

e

Asgistant Sub-Inspector Sub~Inspector.
Central ‘ Assistant Public -
‘Intelligence Prosecutor
Officeor - (Crade-I1I)
(Grade~II)...., - ’

“Junior , - . hssistant Sub- - Assistant
Intelligence Inspector. ‘ - Sub-Inspector
Officer ' '

Assistant

Sub~-i

- Inspector.
Juni?r.‘ : Head Constable Head Constabdble
Intelligence . : : '
Officer

S (Head!

Const?ble)‘-f

Consfable " .. Constable ‘Constable

i’ 2. Deputation Allowance:

" A consolidated deputation allowance will be
paid at tho following ratesg:~ ‘

Assistant Central Intellipence . Rs. 150/= p.n. v
Officer (Grade-I ) Inspector ‘ ’

Assisfaﬁt.Cehtral Intellipence - m.'100/~ p.m; .
Officer(Grade~II)/Sub-Inspector '
Junior Intelligence Officer - B, 80/~ p.m.

Assistant Sub-Inspector/
Assistant Sub-Inspector

Junior Intelligence‘Officer . Rs. 60/- p.o.

(Head Constable)/ Lead Constable

. ; . . ‘

Constable] .o : . Bs. 50/~ p.m.t*
o

** N.B. Rates of deputation sllowance admissible from

’ 1.1.73 have been indicated above. A consolidated
| . viatement is enclosed vi  Annexure NO:11 showing
' th: : tes of special pay/deputation allowance

| adu:z.sible to various catecorles of officers
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3) SPECIAL PaY: | ¢

In view of the onerous and difficult nature ogb
duties a special pay, to be treated as duty allowance
under article 23-C,Civil service Regulations for
purposes of pension under article 486 CSR, will be
paid as follows:- /

' /
Assistant Central Intellizence Rs. 75/~ P. M.
Officer (Grade-I)/Inspector

"Assistant Central Intelli;ence

Officor (Grade—II)/Sub—Inspoctor R 50/~ P. M.
Junior Intelligence Officer Rs. 30/=.P.M,
{ (Assistant Sub-Inspoqtor)/'\
i Assistant Sub-Inspector.
+ i LU - .
3 . , | ‘e -
t~ - Junior Intelligence Officer Rs. 20/~ P.M.
! " (Henq Constable)/llead Constablo
05' ‘
i _ C
" . - Constable Bs. 15/~ P.M.

sl B =% in e Ay e

l L 4) UNIFORM CLOTHING ALLOWANCE:
| |

' In view of the fact that Police Officers on

deputation in the Intelligence Buroau/Specinl Police
- Establishment are required to waintain their .
| . - uniforn and nay be called upon to'vwear it at short
| -~ notice, a consolideted uniforn allowance will be paid
| - at the following rates, except for Head Constable and
; 1 Constables in the Special Police Establishment,who
: will continue to get free uniforn as at present: -~
[

~ Assistant Central Intelligence Rs. 100/- per annum
‘ Officer (Grade-I)/Inspector ‘

.hssistant Certral Iatelligence - CBse T5/- —do-
Officer (Grade-II)Sub-Inspector

?i . L Junior Intelligence Officer Bs. 50/~ ~—do-
i ' T (asstt. Sub-InsOector)/ :
Assistent Sub-Inspector)

~ oL
~-

Junior Intelligence Officer Bs. 40/~ ~do-
(Head Constable)/Head Constable :

Constable ‘ ' Bs. 30/- -do-
For period less than 2 year, the allowance

- will Be paid on a pro-rata dbaosis for coupletsd
..Ronths of service.only. - e e e
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i 5) HOUSE RENT ALLOWANCE:

-~ Froe unfurnished acconnodation will ‘be
ndmissible to all deputationist staff of the above
‘ranks at sclbes prescribed for ‘equivalent CID/SB/IB

place. Vhere such accomnodation is not available,

A4 . |- - - -posted at.the seme place.

6) CONVEYANCE ALLOWANCE:

N E its provisions inplemented for In}elligence Bureau

allowance will be continued, as fixed above.

o == 'w\‘ = =

'E 7) OTHER ALLOWANCES .

e i

compensatory allowance, etc. are sanction:d for the

nade applicable to deputationist Aamsi{. Central

Police Establishment) otc, an well,

g
g

g;_*_-;‘s;:c-;’;—w-‘_-’ B a ;, ST

BRI
-

d
1
b
i
i
M
+
kK

_: of dllowancea(other thun dearness allowance and hot

they occur.
Yours faithfully,
Sd//“
t..Y¥. Tandon_

o India.
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stoff of the Stote/Adninistratior, postad at the sane

{ R S _ house-rent allowance will be paid ay rates admissible
gt to CID/3B/IB staff of equivalent-ranks of the State/Adnn,

R . Conveyance allowznce will be fixed in accordance
iy with: the rationalised schene for this allowance which
' is at present uhder consideration of the Ministry of
Finance. Till such time as this scheme 1s finalised and

Special Police Establishment, tno existing rates of the

t 411 other allowances will be at Central Governmen®
rates but no .Central Dearness Allowance or Central Housé
Rent Allowance will be payable. Wherever special local
cllowances, such as frontier allcwance, remnote locali’y
allowance, winter allowance, heating conceysion, spe

Central Governmont Servants, they will be esutomatically

~ 8) None of the ellowance other than Dearness Aiiowance

- and house rent allowance to which the officers wuld

have been entitled under their parent Government bat for

their deputation, will be payable while on deputation.

While ‘chapnges in the rates of pay, dearness &llowance,

effected by the State Government/Administration will be

automatically made applicable from the date on which

they occur, changes in the rates of other allowanses effected

by the State Governnents/Adcinistration of the grans of fresh

allowances by the State Government/Administration will not

efféct the terms of deputation. Changes in the ratés

; alleunces(.o$herﬁthan—dearnees~allowannos*and~housa—renv‘
allowance) effected by the Central Governnent, wiil be
automatically nade applicadble fron the date on which

Intelligence Officer/ . Ingpectexr . of Police(Special

 Under fecy. to the Govi.
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' (Chapter I,Section II,Pars 14)
B ! ANNEXURE-1

No. F.7/31/61.P.111
Government of India
Ministry of Home Affairs

FROM
v Shrd N .N.Tandon,
Under Secretgry to the Goverrment of India.

70 | ‘ -
" (i) Tae Director,’ o
Intelligence Bureau,New Delhi.

“(11) The Tnspector General,
Special Police Estatliskment,
New Delhi.

New Delhi-11,the 10th May,1961.

Sub: Deputationists Dy.Central Intelligence Officers
in the Intelligence Bureau/Dy.Superintondent of
Police in the Specia} Pclice Establishment-
Rationalisation of Pay scales and allowances.

Sir,

' In supersession of all Previous orders on the
subject, I am directed to convey the sanction of the
President to the grant of the following scale of pay and
allowances to the Deputationist (1) Dy.Central Intelligence

Officers in the Intelligence Bureau and (ii} Dy.Superintendex:
. of Police in the Special Police Establishment, ‘with effect [
from the Ist May,1961, subject to the condition that the . "%
‘officers already on deputation with the Intelligzence 2ureau/;
Special Police Establishment, on the date of issue o A
this letter, shall have the option to remain on the existingg
terms and conditions except.in recard to House Rent Allowanc
-which-shall-inVariably be soverned by sub para (%) below: 8

2. 1) PAY AND DEARNESS ALLOWANCE:

€ &S

‘The scales of pay and actual pay shall be those
; admissible in the parént :3tate/Administration. For pevsons
i oL . who come on promotion or are promoted while soxvin~ with
RTINS the Government of India, the prosunptive pay in *he
o equivalent post, in the parent cadre, accerdin.: to the
P . ' parent State/Adhn. rules will be admissible. In o ‘her
: case no specialspny that may be admissible in certain ;
branch:: of the State Iolice w .1 bo Allowed i) addition, |

o 25 Contd...7] /
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Dearness allowance will be calculated at rates prescri

by the rules of -the State/Admn. corresponding to the &
. basic pay as fixed above. The equivalent posts, for the O
, N . purpose of this letter, in the State/Admn. will be es

A . follows:-. '

A : R 3
T . INTELLIGENCE BUREAU SPE STATE/ADMINISTRATION
g . Dy.Central Intelligence Deputy Supdt. Aéstt,?ommissi9npr
+ Officer. of Police.  of Police(Special
' : Branch ) at

.Calcutta.

‘Superintendent of
‘Bombay (Special
Branch)city .
Police, at Bombay.

Deputy Supdt.of

g o Police of the CID/
i SB/IB at other
1 rlaces.

" A consolidated deputation allowance at the rase
A8 increased Rs. 150/~* per month, will be paid. '

gfpnathe roCo~ . , _
gumenda§ion of | 3.~ SPECIAL PAY |
fihe third pay " . I yiew of the énerous”and difficult nature of

commission.

#* For Officers
vorking in

duties, a special pay of Rs. 100/-** per month, to be
treated as duty allowance under Article 23-C,civiz
Service Regulations for purposes of jension undex

1

v
¥
§
|
»
13

%§gntral Branches: Article 486 CSR will be paid. \
"¢ CBI, the rate' ' . .
of 'special pay .. 4. CLOPHING ALLOVWANCE/UNIFORM GRANT:

150/"'P-m. : . . .
o In view of the fact that Police Officers od
. . deputation in the Intelligence Bureau/Special Police
§]Establishment are required to.maintain their unizora
' and may be called upon the wear it at short not?ve, a
consolidated uniform allowance will be paid at the

RS

,‘115/-P.A. ; rate of Rs. 125/~ per annumziFor periods less than &
ifron 21.10.72  year, the allowance will be .paid on pro rato -asis
?fg%ﬁ-?;'endt. i for completed months of service.
034/33/72-4D.V ¢ - v o , o
vgﬁed"2-11.72.' 5 HQOUSE RENT;ALLOWANCE.
‘Those on deputa- . Friee unfurnished accoumodation at scales
ftion to CBI from , prescribed for equivelent CID/SB/IE Officer of the R

State/Administration, posted at the scme plece, or if
no such officer is posted at the place,at the scale
that -would nave been prescribed by the State Govte/
sdministration concerned if such officer wag to be
posted. Where such accommodation is not available,House
rent allowance will be paid at the rates admizsible

@\ﬁ (‘Ontdc 0378

yill continue




- 78. - - . e
to CID/SB/IB Officers of equivalent rank of the '
. State/Aduministraticn,posted at the same place, or if
no such officer is posted ct tte place, at the scales
that would have been prescribed by the State Government/
A  Administration concerned if such officer was to be ,
/“, ....:pOSted. ?

§. - CONVEYANCE ALLOWANCE:

: Conveyance allowance will be fixed ip accordance
with the rationalised schere for this allowance which is
'"at present unden“ggggideration of the Ministry of Finance.

Till such +%pg this scheme is finalised and its provisions
implementod for Intelligence Bureau/Special Police
Establishment, the existing rates of the allowance will
be continued.(Since modified vide S.R. 25).

T OTHER ALLOWANCES :

A1l other allowances will be at Central Governnent
rates but no Central Dearness Allowance or Central Hounse
Rent Allowance will be payable,wherever special local

.....allowances, such ag frontier allowance, remote locality .
allowance, winter allowance,heating Goncession, “special’
sompensatory allowance, etc. are senctioned for the

‘ .Central Covernwent servants, they will be automatically
. ¢ nade applicable to deputationists Dy .Central Intelligence

! ’ o

# : : ' . -Officers/Dy.Superintendent of 'Policé (Special Police

4 stablishment) as well. :

E i ‘ 8. .None of the al;owénces other than Dearness

N ~ . Allowance and house rent allowence to which'the officers

. would have been entitled under their parent Government

bt for their deputation, will be payable while on

. . deputation. While changes in the rates of pay,dearnefs

: allowance and house. rent allowance, effected by the

1o State Government/Administration will be sutomatically
made applicable fron the date .on which they occur,

. . chanses in the rates of other allowances effected by

- -~ <. the State Governzent/Adninistration or the grant of

.~ fresh allowances by the State Govermentsd/Aduinistration

- . . will not affect the terns of deputation. Changps

in the rates of allowances (other than dearpess allowanco

end house rent allowance) effected by the Central

Government will, however, be sutomatically rcde

.applicable from the date on which they cceur.

s

o .
~ c 3 - )
Z TR g 3
e —— - . - . .

Yours faitbiully,
' 5d/- NN TANDON

Oy

)

iy \Jb Under Yecretary to *he Govt. of

i - Ind:a-
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ANNEYURE-6
No. 203/1/75~AVD.11
; : Government of India /Bhor.t Soerker
; Catinet uecrctﬂrlat/qutrlmandul Sachivzlayn
i Deportment of Personnel and Admlnlst ative Reforms
(Karmik aur Prashesanik Sudhar Vzbhap)

New Delhi deted 25th Aprid,75.

To _
The Director,
- Central Burecu of Investigetion,
‘New Delhi. .

Sub: Deputation allowsnce to Police Officers on deputation
. in the Central Bureau of Investigation.

ki L -

e——— -

Sir, .

“In poartial modlflcutlon of the Ministry of Home
Affzirs letter NO. 7/10/60-P.I1T doted the 18th February,61,
and NO. 7/31/61-P.11I, dated 10.5.61, regarding rationzlisation
; of pay ond scale and ﬂllowance for deputationists police officers
! in the Central Bureau of Investigation,l om directed to convey

- the sanction of the President to the grant of the following

. revised rates of consolidated deputation allowance to the State

i Police Officers:of the rank of Inspector of Police and belcw
on deputation in the Centrel Bureau of Investigation as
recomnended by the Third Pay Commission in paras 12 & 56 oI
chapter 29 of thoe volume II of its roport:-

RANK ~Rate of deputation
g , : allovance. .
! 1. Inspector of Police - Rs. 150/~ p.2.
2. Sub~-Inspector of Police Rs. 100/~ p.m. .
3. Asstt.Sub-Ingpr.of Police Rze B/~ pom.
4. Head Constable Bs. 60/~ p.m. ;
5. Constable . k. 50/~ p.m. . %
2. The“deputation allowance at the revised rates mentioned
above will be payable with effect from 1.7.74.
3. This issues with.the concurrence of the Ministry of
Finence (Departuent of Dxpendlture) vide taeir UO NO.
: 3032-HF/73, -dated: "[ 4.75; . e e Ee e

Yours faithfully,
. ~8d/- B.C.Vanjani
Under Secx. to the Govt. of India

(N.B.) Deputation allowance at the rate ol Fs. 160/~ p.m.
. to Dy.SPs w.e.f. 1.8.75 vide DP%AR letter
NO. 203/1/75-AVD.II dated 28.11.75 (Anncxure ~7)

Contd;..87
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No. A~39011/4/75'-AD.V -

Cabinet Secreteoric*

Deportient of Personnel and Adun.Reforms
Central Burecu of Investigation

P Sardar Pztel Bhaven,New Delhi. -

Dated the 12th December,!975

: MEMORANDUM

|

' A copy of undermentioned paper is forwarded to
all Supdts. of Folice, Contral Bureau of Investigation
Branches for further necessary oction,

] . w .
. R ' 54/-
§ ‘ ' ( K0L¢Chu6h)
For hdministrative Officer(E)
, . CBI-
Paper forwqrded.

A co;i>y ‘of DP&AR (AVD.II) letter NO. 203/1/75-AVD 11

date& 28 11.75.

1

Sub: Deputatlon allowance to Police Officers on deputation
‘to Centrol Bureau of Investigntion.

[ f

I

-

iIn partial modification of the Ministry of Home
iffeirs letter NO. F 7/91/61-—P I1I,deted the fOth May,1961,
‘regarding rationalisation of pay scale and allowances for
Deputatzonzst Deputy Superintendent of ‘Police in the
Special Police Establishment, I am directed to convey
the éanctLon ‘of the Pre31dent to the grant of deputation-
allownnce at enhanced rate of Bs. 150/~ per month .to
offiders of the rank of Dy .Superintendent of Police in
the Central Bureau 6f Investigation as recomnended by the
Third Pay Commission vide para 12 of Chaptor 29 of their
report.

RO The -deputation:-allowance at the revised rates .- . . -
-mentloned above will be pay‘ble w1th effect from

Ist’ August 1975.

Je 'f This issues w1th the concurronce of the Ministry
of Financé vide their UO NO. 9804-HF/75 dated the
21st October,1975 :

Yours faithfully,
Sus- B.C.Vanjeni

\\A&@? : ' Under Secy. to the Government of Indin.
g pot

Contd L) 0'088
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._% Ko he

//I\n\tiéxw?f: R~

No.DPWSU1999¢v 1% § /5/5/86-IWSU
Central Bureau o, Investigation .
(Administratior, Division)~
. A Block No.3, CGO Complex,
ST - Lodhi Road. '
. Neay Delhi--110003.

L B .
. '

‘Date.d: 209149

To

c ’é” Stuple,,”"‘.‘;endent of Police,
entral ” 4reau of Investigation,

;(,l';o__pr L and Outside)
 Subis T ) '
. ‘ Sir 3 \ - "

Gooer N
. . » ‘4-‘\"‘

. 'l'r‘i;'s.@‘bersessioh'of all previous orders on the above subject,
DP&T ;vide "their letter N0.207/1/98-AVD.I dated 13.1.1999 (copy

enclbéed)’hés' cdpveyed _sénction of the President for extending the

R pr'c'_J‘v'iéiér'{:s ‘of _theg'gen'eral orders issued by Department of Personnel

" &Training Vidé their OM No. 2/8/97-Estt. (Pay.ll) dated 11.3.1998 (copy
encloéed).regarding Deputation’ (Quty):Allowance to CBl Personnel.
Aqbord{fig]y; itis clarified that :- '

.
s Ak

)~ “the:deputationists police officers who ‘are - governed by

| ‘,’WWN Staridard Terms of

", Deputation, as he ‘case. may be, will'be given- Deputation

~ (Duty) Allowance with 'effect from 1_,:1_.’1%9_2 as per DP&T letter
dated 13:1.1999 referred to above=— " .

)

: ). . '

©. (i) , the persons on deputation prior to 1.1.99 and whos term of
) ' - deputation has not expired on 1.1.99 will be allowed to avail the
terms of deputation as already settled in their case tif the expiry
of normal term of deputation. Theréafter, they/GviII have an
ooption either to be governed by general orders ot to revert back
. to their cadres, if it does not suit them. Such an option has to
be exercised before the expiry af the normal term or six months

_ from the date of issue of this letter whichever is earlier. -



N Al . . ’ 'V’v .
co S . . o ;o
Coig , Co : oL ) S f
RN ~ . : S <7
- ' . : RPN

Celllo e ity the persons .who are on Iextended deputation as on 1.1.99 will
g A T be allowed to exercise: an option either to switch over, the
L _,"_genleral terms. of. deputation or to revert back to-their cadres, if it
'~ does not suit them.”Such an option has t6.be exercised befere
. :the expiry of the ‘normal term or six months ‘from the date of
" issue.of this letter, whichever is earlier. :

g,

e R I (IV) s the bersohnél appointed on or after 1.1.99 will be governed by
F S s - theigeneral orders contgi‘ned in DP&T OM dated 5.1.94 read
R O gt g with their OM dated 11.3.1998. o -

Louh ; L o (v) the Special Pay to deputationist State Police Officers appointed
VY I’

o T ‘in CBI prior to 1.1.1999 under:Rationalised Terms of Deputation
P SOV Tt s and whose existing term of deputation has not expired so far,
s Vs will be allowed till the expiry of the existing term. ‘Thereafter, the
| '~ .. Special Pay will not'be admissible to such officers.

' 1 2 All SsP of CBI Branche'svére accordingly r,elquestedvto regulate

\ "gthé"‘l‘:)‘_epu_ta'tidn (Duty) Allowané.e and Special Pay to the 'de'put'ationists

‘6ﬁi¢ér3'who have been working on -deputatidn in CBI.
o8 ;Th'i_é issues with the apprO\/al Qf‘Joint-‘Dir_éc‘torj(N+A)/'CBl.‘
R . S - Yours faithfully,

S | (DR.TARSEM CHAND)
A R ADMINISTRATIVE OFFICER(E)/CBI.

~ Copy to:- -
. PStoDirector,CBI. | T -
~. -PS to Addl. Directors, CBI, New Delhi.
. Sr.PAstoall JDs/CBI. | |
L ADIsG/eBL T T
- ..AO, P&AOD, CBI, New Delhi. e
. DIG(HQ), AO(A), AO(E), CBI, HO, New Delhi. " o
" Office Supdts; Ad.l, AdJl, Adlll, .Ad.V, DPC, JAO/AU.IV,
- I - 'CBI(HO). ‘ | ,
R DU IR 8. - Guard File. .

NoORwN S

~Encl. As above.
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“No. 2/8 /97 &stt (pAY 1I)

COVERNMENT OF ¢ INDIA B §
MINISTRY oF PERSONNEL puBL1C GRIEVANCES & PENSIONS ' '
PERSONNEL' TRAINING £ omire g . T

: DEPARTMENT Of
' ;‘ T New De\h1 the 11th“March, 1998'
. 7 "“"

_*fF GE_MEMO Aﬁggm

ubjeut - Grant of DGDUtat1on(Duty)A11owance ,’
Ml Recommendat1ons of the Fifth Lentra\

pay’ Commibswon - , _

.c.-;-u—-a-u-—.-.-.—.—.-

I
‘ S

ed to.s8Y that
puty

prov1swona.
this

(Pay 11)
. of
of Deputat1on puty’
'endacions

ed 18 direct

t of Deputatwon

i

i

P

} . .

} : rhe undersign
the

at present ‘the amoun
. Allowance 1s regulated by

i contained in and G.L]

iDepartment g OM No. - /20/91 —gstb.

dated 5th:’ January 1994 The quest1qn

}rev191ng the, amount’
A1lowance .. ON the basis of . the reeonm
Comm1581on in

7{lnadexby the: Fifth. central . poy
, Chaper 410 " of thewr oport ‘was -under -
Tt 0 mant. Consaquent ypon
L GO vernment on. yhoae

“oowsongider rion of
: " the géec\g1on
he Pres\denb ooAn partial
is

i recommandatwons. cie
% modwfwcat1on of..the above rbferred provisions
e’ the fo\low1ng rates o]

. . pleased t decid
E Depu;atwon { Duty)va11owance -

)

pasic P3Y
onth when
and

: . (a) 5% of the emp\oyee 's
- subject .to a maximum of Rs. 500/- Per’ m

the Lransfer je wit 1n “the same %tat1on.
1oyee’s basac ba§
1009/* per month in

»

cubgect to - a “max imum of Rs..
a\\ oLher cases

\

Daputat1on ( Duty)
d as under‘

!

R

%¢'~"w" kb) 10% .of the emp
|

oy \'j-’%'1,,2. The A]1o@ance
*-f-"_shg11 pe .further restricted,

D F (1) Pay
shall not exceed
o of ens -cadre’ post: and ;

Duty) Allowance -

x Deputat1on (
the scale nf pay

the max imum of

: (11)"Pay + Oeputatwon ( puty) Allowance
‘3hg1\-at no time exceed RS. ,AQ0/~ P T
s also pleased to

‘The President is
i R 35 mentioned

SR .
] s

) dec1de that the re"t
Jin paragrap% phis pepartmen




%"f(af_

3(b)

‘.6/30/86 Estt.
W111 “how be as. under ;—_,,

".

\ \I

Forbemployees in rece1pt
880 os(c-ﬁA% qbova A&, 'ﬁkf‘

t

Iv‘Department s
above, wou1d remain unchanged.

ot

For employees in: recmpt
- of .basic . pay.-upto ooy
Rs 8000/-f‘.m, IR

:India,fAudwt

theseiorders

R L e R
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(Pay’ 11) dated the 9th. Dec., 1886 %y

- “15% of the basTc

- pay subject to a:
max imum of
Rs.1000/- p.m.

12 1/2% of the:
basic pay -subject.

i o5

prov1swons Jaid down. in - this
OM. dated 5. 1994 referred to

"4, - Other

ZVSJ’ 1In so far as 'persons serv1ng in the
& Accounts Departmsnt are concerned

“issue after -consultation, w1th the

*Comptrol]er & Auditor Genera1 of Indua.

Ist August.
tc.this date:

take effect from .
The cases of deputatinng prior

Lo govornad: hy tﬁ‘“‘brﬁ@ns*_
1994, referred to in 6EFE‘~+’

These orders sha]

1997
ahall

,“QGETEG”Etﬁ*‘Uanuary.
aS,ve.,” .

o
»

¥
. e

H1nd1 veréion‘wi]Wﬂfo1lowu

o t/\\

'WILSON ) . ‘
DEPUTY SECRETARY 'TO THE GOVT.OF INDIA o N

'.»'A
»

A]] M1n1str1es/Departments
.as per- standard 118t attached

'
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DIG/CBI/NER/GUWALIATL

k"/Nf‘O - SP/CBUACBIGUWAHATI.

FROM - ADM!NISTRATWE OFFICER (E) /CBI/NEW DELHI

—— . . /
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REFER YOUR FAX MESSAGE NO. DPbleZOOl/U’l‘%’ZOe‘E/S(\/i DATED 26.2.2007
GRANT OF DhPUTAI 1ON - AL OWAN(‘I:. TO SH. S.PSYADAV, INSPR.

. CBVAC B/GUWAHATI () SITIS CLEARLY MhNTlONED IN O CIRCULAR DATED
'%’%0 9.99 RE(JARDIN(J DEI‘UTATION (DUTY) Al L. OWANU‘ TO "CBI PERSONNEL
THAT OFFICERS W!l() 'ARE’ ON DEPUTATION lO CB! IROM STATE POLICE

--}"1‘1‘ RM%/RATES ( ) OFP l( ER$ WHO HAVE FAILED TO EXERC‘IQE OPTION EITHER

70 QWITCH OVER TO \TANDARD TERMS OF DEPUT ATION OR TO PROCEED ON
RET‘ATRIATION MAY BE TREATED AS TO HAVE AC‘C‘H’TED THE STANDARD
TERMS OF DEPUTA’I ION AND ACCORDINGLY DFPUTATION ALLOWANCE CAN
BE REGULATED( ) /\( T ION MAY BE TAKEN ACC ORDIN(JLY ()

d
!
{
i
|
t
t

h

E

\> ' -
\Q U‘Kf (S.DBALJAL)
10’ ADMINISTRA'TVE OFFICER (E)
\° S _ : CBINEW DELHI
Copy by post I'ni confirmation to.:-, , ' C

! L SP/CRIACR/CGuwithati,
2 C DICG/CBINER/ Guwahali.

NO. DPAD12001. _1_\ WA, A20014/1609/63 BATED -

o FORCES, WERD EARLIER BEEN GOVERNED BY THE RATIONALIZED TERMS OF
S ;.'DEPUTAT[ON ()"SINCE RATIONALIZED TERMS 1AVE BEEN ABOLISHED W.EF:
ol 10199 THEY, ARE ENTITLED, FOR DEPUTATION: ALLOWAN( E AT THES' ANDARD

: ».@@»J |

e e«

e onmman. e

- e A— —— - —— =
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- No. DPSHL2OOIP’4 i [E/36
| Government of India
Central Bureau of Investigation
" Office of the Supdt.of Police
 ACB:: Guwahati.
PRE e

‘To
' Sh.S.P.Singh Yadav, Inspector(U/S ),

| z cBl, ACB Guwahatl

Sub Drawal of Deputatuon(Duty) Allowance w.e.f. 01 0| .99 to

31. 03 200| at the Standar Term rate.
s sl se ste ok ofe ofe sfe ske sl ke sfe e sfe sfe sfeske e )

.i e W } G ' e

o n / pursuance of H.O. clarification
. 'No. DPAD12001/1135/2.20014/1609/93- dated 22.03.2001; -the -arrears -
- of Deputatlon(Duty) Allowance w.e.f. 01.01.99 to 31.03.2001 has been

. drawn as admissible to you.

3 " You are therefore advised to receive the the amount so drawn

| from the Cashier. .

| “You are aIso advised to receive the amount of cash compensation
d:awn for you at the earliest which has not been received by you as

. yet inspite of letter dated 19.02.2001 else the amount will be deposited
in bank.

o | Uo . Supermtem ent ofP l\
G m‘m - CBI ACB:Guwahati. f\«,
1 ‘I \‘[:;n"" J g;‘:&ﬁb @7{ /

WP g e
| S






IN THE CF

REJOINMDER  BY THE

FILED BY THE RE

1. That the

writtern astatement

ADMINISTRATIVE TRIBUNAL
h"ﬁiéﬁb' i

FHOMDENTS

N\

iad
Antron

BENCH

(.68 . Na.

2402

Ao

Suresh Pal Singh Yadav.

waeaeass Mpplicant.

Veraus

Union of India & Org,

enerera s REEpOndents.
ABATNET THE  WRITTEN STATEMENT.

TGO G,

cant has received the copy of the

filed by the respondents 1 to % only on

1Snﬁaﬁﬁﬁ2 ano understood  the contents thereont. The

respondents have

arguments, i.e. the

allowance as  per

compliexion  of the

remaining silent on

ViR Bnnesure-A/EY,

NoL 137/9% filed in

view of the Joinder

renresentation  dat

s

21.7 .28

this statement with all the said

for denying him deputation  duty

Annexure A2, thus  changing  the whole

original  application. However,

rapyresentati in this regard dated
krowledge of the same cause in 04

Tribunal but dropped subsegquently  in

various ocauses, and  also vide

ot
ey

{Anmexure-A/%) urtil

@

ey

applicant  was compelled to file instant 08 No.32/2081  in

Guwahati Bench of Central

admitted in  the

mention here that
express insbtruction

Affairs, OM No.&25/3

Administrative Tribunal which was
morth of Feb.2@E81. It is pertinent to
respondents remained silent despite
of the Govit.of India, Ministry of Home

4768 ESTT (A) dated 20.12.468. To the

affect that the representation/complaints regarding payments

of  Halary/Allowangse

ather duess 1if not addressed to by




controlling
7 A

could
authority
should
called

foap

filing

without

of this rejoinds

- -~
autbhoni

Within 2 month

address or ask for &1

s Ly

for  redressal of

Annesure—as4) ,

Be that as it My

specific
made in the

of  giving

spplicant

submission regarding the bhasi

-t

(il

o

e
i

unlike

inc

Cirg ganisations, who

ke

Siib

pay

Fie .

not

iy the

(iid

2l 1y

admitted

aforesaid written

Arawise

craves  leave of

& basic contermtio

The applicant
overned
other

Tudinge Police
L

in

i

o f

grisy
send for the papers and take
delay, Aforesaid,

. (Copy

SBEy

%

reply to the
this

contention of

of

GCentral

Mfficer

0 auch
of deputation ang keses

paid deputation {chaty

iect to oa WE M my

scale, asnd @L6% o

I S -

Waw.f 1.1.9%

8% DET Annmexure—&s1

applicant.

That vide

Arm e

~y

tatement

the reg

the

Wag,f,

Hidre

submiss

ot the O

and except

beiow, al

Wit

.

Hon 'hle

Gove, ¢

Y@ gavernes

appli

2

of He, B89

per M

ances

surh

From

sl lowance

R/4,

iom

interview with +h

therefore

I oth

are denied,

'{F’H

spondents

v & police officer from

by rationalised terms

ivilian

by standard terms

cant

@y

.74 {(Snne s

B L

1.8.97

and

atction as

1 oenelosed

the

Court o

Gentral

ig entitled tn
EB2EY. of

mer

re (R/4)

Chx

than applicant b—

e next higher
such  officer
may e

necessitated

here ag

statements

SR ¥

P

atements

Instead

statement, the

make

seem to be
state,
of  deputation
Emplovess

Polics

)

r

manth  am

arcl

being claimed

formulated



>

guidcielines for bthe pavment of deputation  duty
sllowance & 18% of the basic pay subject to maximum
mf Re, 1888/~ to both king  of officers/personnels

brought in CBD on rationalised terms of  deputation

well as standard terms of deputetion, and the

e

officer on deputation will have option either to be

governed by general order and return  to  their

B4

cadres it it does nobt sult them and such option

grercised within six months of  the

]
i)

has  to

masimum.

{ididi} That zpplicant chict ok ford Lonaed the
guidelines as stated in Annexure-R/A9 and had not

subrmitted his option as per stipulation in  (R/4)

Sofor bheing paid deputation duty  allowance  @18¥%

wae.f. P.1.9%  and

guwbiect to maximam Re. 188
hecause of the Tailure on the part of the applicant

to  exercise his option within specifisd period of

sid monbhs 26 such he was continued to be paid said

allowance GE3Y subdect to maximum of FAs. 588/ -pm as

applicable ey the state police afficers  on
deputation as per Annexure-R/72 and not as per  even
muiidelines cwm%&imﬁd in Annesxure-R/A4 leave aside as

per  Annexure-A/1  whaehy is not.epplicable on him

baing deputationdfron state police.

{iv) That the guidelines formulated in  Annesurs

1,

R4,  Filed by respondents with  ftheir written

statement, are applicabls on stkate police officers

R
o deputation to CBI only and not other civilian

employees and poiice officers of CR s on

B
St



ation  to CBI, who are governed by provisions

: contained in Annexure A1 for payment of said

| allowance w.e.f. §1.8.

(v} That the applicant failed to exercise and

! subbmit option ss per guidelines contained in

g Arnesure—{(H/74)  dated 38.9.%9 for being paid s o

.

| alliowance @18% subject to mavimum Rs. 18688/~ w.e.f
H 1.1.99, and therefore matter was takern up with ORI
I : HE with respect to his representation dated 5.2.99
1 for clarification. As he had neot exercised his
option and ORI HE office through sxamination of the
; matter vide FAX dated 22.3.2081 clarified that in

'! view of ahelition of rationalised fTerms, the

| applicant is  entitled for ssid allowance at  the

X\

standard  terms, i1.e. @16% of basic subject tf
§ maximum  of  Re. @888 -pm vide Annexure R/ w.oe.f
;i 1.1.99 and accordingly  arrears  were  drasen and
ampunt  lving  undisbursed  inspite e f writhen
intimation dated 25.4.02881 and asckrowledgement of

|
k information dated 24.4.28481. (R/&).
1

) The contentions presented as aforesaid are false

P

e e

d bhaseless, erroneous  and deliberate misleading. The fact

; however in this regards are as follows:—.

| (i) Az per para 21, page 12 of Central Bures of

’ Investigation Manual {(Administration) Third Egaition

1988 wunder heading "Deputation®, it has beean
G i :

i provided that deputation is one of the methods of

h recruitment of various types of post in CEI. e

1 officers can be brought on deputation to  the ORI

‘ terms and conditions under which police/non-police



are as shown in Annesure Nel il & F. As regards  the
palice fficers/personnele brought on deputation to
the CEI provisions of rationalised terms o f
cenutation apply. For non pelice officer rought on
deputation +tao CEBI, the ferms and conditions sz
ctntalnmed  the Ministry of Finance OF No.F o 16
C248) /E-~TTTI/866 dated 4tk Mayngﬁiﬁ as amended from
Time to time &pply (vide Anmexure-18),

(h) State Bovi.Officers wher are taken on denutation
to ORI and appointed as Senior  Public prosecutor
etoc. d.e nan-police  post are entitled to the
fivation of their pay in the pay scale prescribed
for  the post of theipr grade or  their basic Day
plus deputation (dicty) allowance in accoardance with
the Ministry of Finance OM dated 4.5.&41 which Byen
in more sdvantageous. A11 allowarnce will he payable
at Central Govt. rates.

It is thus obvious that 2ll  the police
afficer brought on deputation in ORI on police nost
irrespective of theip saurce a8 state police or
central nolice arganisation, are aoverned by
"Rationalised Terms of DReputation' amd the Moy
police officers are governed by the "Standard Terms
af  Deputation®. Therefore it is erroneous  that
applicant being a Police (Offirer on deputation from
state police im governed by rationalised terms of
deputation  for payment of deputation allowance as
per Annexure-R/2  op Anmexure-R/4 o f written
statement of  respondents, while Shrg N.R.Dey
Inap/CET  and Kailash Barman Inap/UEI both Police

Officer brought in CBI frem a8, & cenmtral police

i



stom % Central Euriase

arganisation  and Dept.of O
respectively, are govermed by "Standard Terms of
Deputation® fop oeing  paid deﬁutatimﬁ oty
Allowance . as prer Arnesure—&/1 ot Original
Application.

Gince these deputatimm@ﬁmiiga officer of CRI  were
heing paid  depubation duty allowsnce as e
Arnexure-A/L of  the original applications thé
applicant too being a deputationist Police Officer
should not  be discriminated, vi%*a?viﬁ i brmth&rv
police officer &% regards  payment e f s i
allowance, fgr the simplel.reason and fact that hHe
is subjected to thé» same métufe af job and terms
of servige cmnﬂitign gte a5 his sforesaid Dbrother
police  officer drawn from CPO's or obher Central

Govh. Department.

LMLF L BINGH VS UOL AIR 1987 SO 4BS: (1987 /HG0 592,

oMo distinction can be made helween the direct

recruits and deputationists in payment of

Payl and deputation duty sllowance being special
fray wunder fundamental Rules'-

’i for v o
J o ¢ L

M

LU0l Ve.Beneral Secretary Karnataka Centrs
% Customs Executive officers associstion Eaﬂgdmra
1959 800 (Lu5) 1i1s&1].

i Inspector of Central Excise department o
deputation with customs department gdischarging

duties on ships on high sess rightly held by CAT o

he entitled to the rummaging allowance for  the

period  and to theéD extent of such duties at  thé)d
rate admissible to customs officers  engaged  in

similar cduties— rUmm@ g rig allowanoe-



Deputation/Deputationists if entitled to party iw
gl lowsnoe with emploveess in the borrowing
department performing similar duties"— {(para-d).
(i1} ALl such guidelines formulated by CRI
vighe Srnesure-RA4 for  payment of deputation
sllowanece to officer on deputation from State
PFolice being governed by so called "rationalised
tarms  of depubtation” at per with the officer on
aaid Standard terms of deputstion a&s per Annexure—
A1, but with effect from 1.1.99 instead of 1.8.97
contained in Annexure-A/lyare not only inconsistent
in wview of s parae (1) aforesaid but are also
discriminatory  and  arbitrary for théq fact that
department i.e. UBI made their own guidelines vide
pnrnesure-f/4 for deputation duty allowance  without
any power and cgmpéteﬁcy as also in violation of
Govit.of India Ministry of Persornnel guidelines vide
Annexure-a/1l, which iyp the) circumstances must
prevail o

{iii} That be as that may pesrusal of Annexure RS

ashows that applicant was not even informed anything

o

& regards  the order of the concerned on his

original petition dated 3.2.79 as per frmexure—A/E

despite PP Notinags of Incharge/Regular &P st par

7S & 77. Further even said circular vide Annexure-

1

s ko

£y

1

R/74 wasg not shown to this applicant, Noy his
option was eves asked for submission. However, the

respondents are ouw celiberately misleading the

Hom'ble Court by accusing  the applicant of his

e



failure for submitting option as per R/4. The faot
Fowever is that said opltion was never asked for.
Newe the said circular was  evew shown  to o the

applicant. The ComgesytseD leave of  this Hon'ble
Tribunal s craved to direct respondents produce

whale file in original for inspection te  ascerbtain

if eveywy +the applicant was aszked to submit his

coption, which he would have positively done for

the() ohvious reason that this circular  contained

Hetter mometary bDenefit in view of the revised

...
]
~
3

g

H

wrale. Therefore no guestion  arises 2E to

deliberate failure on applicents part to submit
reguired option. Contrary to  the accusation  of
respondents  in their mW'tQPﬂ statement, they with

malafice deliberately did not show the waid

any acbion  thereon

circular dated 3#.9.99,

contained therein, even in - the(

7y

B

as  per auideli

wake of the fzet that applicant’s petition dated

E.2.99  yide Annexure—A/2 and  subsequently dated

S1LYL28EE vide  Anmexure~A/3% weras pending before
them. Howesver, anplicant exbausted to the precipice
when wltimately filed this applicetion in Central
Bedministrative Tribunal in  January Sl ard
admitited by it on .......0. the respondents  took
out/manufactured the circular giving effect to  the
i . CoKKtV\% . _
s called guidelines and 2 o up the story that

aption. It is also

applicant failed to exercise his
significant that the matter was also ncluded ir

flhe 0f No.137/2868 and the respondents  were also

V]

gwars of the grievance of the applicant. Though the

1!

G
%

o

matter was dropped on  account  of  Joinder



multiple cause in 08, However the respondents did
s ‘q_ ""!fi;i'}

net took any action in this regarvd wntil 230400814

application

vide Annasxure-f/é, where the  ing
was  alresdy filed but in O&T agagnondents  OOw
alleging applicant  for his  fallure  to autbimd

option, which was obviously natural under  this

circumstances 1f asked ever.

{iv) That the careful perusal of the Annesure
R/4 filed by respondents with their writhen

atatemert shows that 811 pelice officers in ORI

iw

byrought  on deputation on whatever fterms are to be
mad o deputation ditty allowance  asn par the
guidelines conbained in arnexure RA4  i.8. weg.f
1.1.99. This is not only arbitrary and inconsistent
with the origingl office @emo of Mindste of
Fersonnel vide fArmmexure-A/1 providing for payment
of said allowance we.e.T. .8.97, bhut =as saild

s discriminatory to the applicant for

3t
&
:
b
m
-t
EE41
i
&
framt
10

the) fact that his other brother police gfficer
rnamely  Shri N.RLDey Imgp.and Shri o Failash  Barman
Insp. were being paid said allowance  as per
Annesure-aA/l w.e.f  1.8.1997.  Leave of | Horm'bile
Tribunal's thersfore craved ko direct the

ACCWJ-»\ '

PR

respondents  produce (0 JETEE TN Role of URIZACE/Ghy
Franch for the relevant period for inspection  in

order bto confirm said payment w.e.f. 1.HB.97.

{v) The statement made by the respondents

Bre ang  mislesding  in am  much  as tive

representatio dated F,2.99 {(Annexure-A/2 HlE



L i o S e s LDED ; g
alr SR/ Incharge & Regular SF vide PR

Motings Mo, 78 dated 13.3.99 & 77 dated 7.4.9% vide

Anpesaire RS page 37 & 3B of  written astatement,

Esal

E

however time matter was not informed £ Lhve
applicant despite their clezr cul orders.

Further applicant  was wleven L aTulitiy] @l
circular dated 3E.9.99, nor any option was asked

for s oalle

0

eged by respondents  therefore guestion
does not arise for sending  representation dated
G299 Arnexure~0/2 to DRI ME for clarification  in
the., light of guidelines of circular dated 38H.7.99
(Anmexure~R/4) andthis statement of the respondent
in misleading or cooked up to that extent in order
to defend their incrdinate delay. It iz also

surprising  that CRI HG also kept on sleep

.1
R
3
'ﬁ_,.l
~d,
™
T
3

about taey Y e ARTE despite my subseguent
representation  dated 21.7.0888 (Annexure-~As3%Y to
Broth  DOEI/New Delbi % ADCERIZER2/Eolkata  through
proper  chanmely and clarified {hc matter vide FAX
clated Z22.2.28d01 only after the zpplicant filed the
application in Tribunal.

That this statement of respondents g
deliberate attempt to mislead the Hon'hkle Tribunal

umbmwud
could be &0 from the perusal of  Ghnexure—R/5%

page b, which cleaely speak that said instruction
from CEI HE were given in response to  the FAX
message dated 26.2.2801 of SR/CBIZGCER/Ghy  only
wher the instant (A Q&% aglready filed, and not with
respect  to representation dated F.2.99. Besides
whern the oircular dated 38.9.99, Annexure-R/4, was

already  availasble in 8P/CRI/Bhy Office than

1ed

—



prevented him from giving it effect as per

guidelines contained therein for mare than fwo

g vide Annexure R

VEATS , untibk  2E/4
SP!CEI#Ehy informing the applicaent his payment of
gdeputaltion allowance @1d% subliect to Ma M Lmkin
Re . 1@/ - pm  albeit w.e.f. 1.1.9%.  bhen the
splicant exhausted and harassed of the inaction of

R R

e s ohe

the respondents filed this application in

that had applicant not

i

Hi

Tribunal. It also shows

filed this present 0/ in Tribunal the respondent
’vem. .
wold not have/\give& effect to the provisions of

circular dated 28.9.99 (Annexure-R/4).
. That in view of the aforesaid facts and
circumstances it is clear that the respondents has  golt  an
ulterior motive to deprive the legitimate olaim of the
applicant. That apart the respondents knowing fully well

shout the existence of the representation did not act on it

arnd have made an attempt to shift their burden by saying
that he did net place his option. If option is not placed by
the applicant how thé respondents have made the payment now.

The respondents could have taken into consideration thie

representation filed by the spplicant az his option or

direction could have heen issusd to him to place his option.
, i ‘ ,
af making all payment cast on the respondents  and

2l

The duty

/
for  that each one need not be made to  suffer like the

present applicant.

in view of the aforessid the applicant prays

Before thiis  MHon'ble Tribumal for a direction bowards €

of the application and/or  any

respondents to pay the cost

ather relief/vreliefs as may be deemed fit and proper.



VERIFICATION.

I 8hri S.P.5%ingh Yadav, aged about, 48 years, son

e p1vy

af  Late L.P.Singh VYadav. epolicant in 0.8 Noo 322/41, do

chereby solemnly  affirm and verify that the statements made

in paragraphs e eV eawraseassuncusannanan e nwex o uunwea BIE

T rue b my knowledge & those made ir

1
¢
L paragraphs Jngu.pazmg,u.."u,n,u are also true to my legal

g

badvice  an d the rest are my humble submission before the

I* ’

Hom "hle  Tribunal. I have not suppressed any material facts
jof the case.
|

'

fArng 1 sign on this  the Verification on this

the g?&~day o f Af&Uxu of Sl

grnature.

g,mm IVRES n\nqv ARG G ENY
2 / L[ Qe

j
|
|
)
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e e, , X VI—2000(2) } 2000(2) JOURNAL SECTION . 27 ;
¥ 2 ALL INDIA SERVICES LAW JOURNAL @) : '
. :
- . } z i f the 5cnad a1 (4) above, 2hthough the :
- — isncssl of various types of 5. Inregard to the repr sentzuions o e oype menncnad o ve, zh
- EstsiaA) ca=d 20.12.68 (COID)'~ w m?c.hm;:uf::ai —ezl or petition cannot be f relevant rules or orders do not prescribe 2 time limit for Gsposing of zppeals and petitions f
. representatiocs have been prescribed If 11_523051?3‘ o "':-'l ar interim reply should | by the competent authority, it should be ensured that 21 S5 2pe2ls and petitions receive 4
disposed ¢f within 2 month of its s_ubmfmcg an acknowledgemes R {jf- promptattenuon and are disposed within areasopzbleums it is aznycipated thatan appeal !
i be sent 1o t= individual withinamoath. -~ . . .-, o i ns}. OF & petition cannot be disposed of within 2 monzh of s sehomissiog, zn acknowledgement’ !
 oemert st o e f e e 0 i o] 47 ST iy bl st o s ey mm T
by the Gove=ment servants and treaaneat of the r:lp{rcs::l:ism%ﬁﬁes by-passing thef 6. ’I'hcinSUUcdonscoﬁtzincdfnpzrzgraph2ofLI:isMhis:y'sO:’x’;xMerﬁqrandqr_r_i?_\qu, }
cerned. As s=== submission of rtprmmdl::c; ‘:ﬁg‘mvm appropriate disciplin-} 118/52-Ests. dated the 30th April, 1952, will st2ad modifi=< 10 the extent indicated in the 4
- P e ic o, ey X < N h . o s -~ b - - Y SR 5 S A
prescribes ,.:-:_-_“....l OfCEmmunf‘a:’cfﬂ 20 violate these insscdons as it can rightly be!‘ paragraphs 3, 4 and 5 above. R _ T . §
a7y action stoeld be taken against thoss wio v e f Rele 3 (1)(iii) of the CCS 4 ENCLOSURE (I) é
r=ated 25 2= rmbecoming conduct afr2Gng the provisions of e B i meen L S ST . Ly
= ot 964. ... - . . RALEE - U STt b A S =" Copy of O.M. No. ]]8/5?-523.&.:1&430.4.!952, Government of -E
(Conduct) Relss, " Sledilite T T me - et .- 1Go I ment i A .. i O TN I )
5-Iuis resuested that these instructions may be brought (o the podce of all Governmenty . India, Mizisiry of Home Afairs. TN
.__\.a::u aré;cropr‘ialc disciplinary actbom mzy be t2ken 2Zamst L20s¢ v:'h‘O.\?t‘D‘ o oA ’ . Subject: Representations from Gomgn Employees on service!
‘s';a-uc;don.s. Pl meicic s emes = hn e . :“t-. S ST . matters—Advance copies” " . - 4
- TR ar o E\’CLOSURE(DJ_’,:{ L r}i-a'*g‘ Reference are frequendy received in this Ministry eaquiring whether the submission of
_ Copyaf OAL. N 253468 Estr. (A). d=e220.12.1968, qo’ff”ik‘: dvance copies of representations to higher authorides Is permissibie and 25 16 the reatment
R PPt e i}oflfﬁ" Miri :rg[Homé Afzis” T t-30 ou: 1. 3% that should be accorded to such copies. The marer bas been carefully considered and the
R % B }m; e ® Employees on service: following instructions are issued for the guidance of ai conzernad. _
T Subject: resentations from "ernm / C e o= . S 0 wiT
Szbjecr: Rep I “‘23“ Whenever, in any matter connected with A1 s=vice righis or conditions, a-

matters—Trexment ol . L, oe 5~ - L <L L 2 & © s s R = o = )

) = Minisav of Hom= AFairs Office Memoran ::Govcrnmcnz servant wishes 1o press a cl_axm orto SSSK recress of a grisvance, the proper

The uniesizned is directed to refer mfx :“;us “th : b'— mertoned above (copy: course for him is to address his immediare official supericr, or the E=ad of his office, or suck
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