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THE CENTRAL ADMINISTRATIVE TRIB
GUWAHATI

2 ::GUWAHATI BENCH

(Application under Section 19 of the Central
Administrative Tribunal Act,1985)

C.A. NO. /2001

BETWEEN

- Sri Biren Dutta, IAS, .

Secretary to the Govt, of Assam,
Panchayat & Rural Development Department,
Dispur, Guwahati-6

eese APPLICANT
" =AND-

1+ Union of India, represented by the
Secretary to the Govt. of India,
Ministry of Perscnnel, Public
Grievance and Pension (Department
of Personnel and Training), New Delhi.

2. The State of Assam, represented by the
Chief Secretary, Govt. of Assam,
Dispur, Guwahati-6.

3. The State of Meghalaya, represented by

the Chief Secretary, Govt. of Meghalaya,
Shillong.

4, The Secretary to the Govt. of Assam,
Department of Personnel (Personnel-A),
Dispur, Guwehati-6

e+++ RESPONDENTS

DETAILS OF APPLICATION

1. PARTICULARS OF THE ORDER AGAINST WHICH THE
APFLICATION IS MADE : By

The present application is not directed against any
order but has been filed making a grievance against
denial of promotion to the Applicant to the Super time
scale in the IAS,

2. JURISDICTION OF THE TRIBUNAL ¢

The Applicant declares that the subject matter in
respect of which the application is made, is within the

jurisdiction of this Hon'ble Tribunal.
. voel
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3. LIMITATION : e e
G warati Ben

The applicant further declanesmthat_thmﬂapp gcation
is within the limitation period prescribed under Section 21

of the Administrative Tribunal Act, 1985:

b, FACTS OF THE CASE :

h;1v That the applicant is a citizen of India and as

" such is entitled to all the rights, privileges and protec-

tions guaranteed to the citizens of India under the Cons-

titution of India and the laws framed thereunder.

h.é That the applicant belongs to the Assam-Meghalaya
Joint Cadre of IAS and is serving in the Assam wing of the

said joint cadre.

4;3 That the applicant orginally belongs to the 1975
batch of Assam Civil Services-I Cadre, to which service
he was inducted pursuant to a selection for the service

by the APSC in the year 1975.

b4 That after having an illustrious service to his
credit in the ACS cadre, the applicant was appointed on

.promotion to the IAS pursuant to his selection for the same

and he has been assigned his year of Allotment as 1987.

Be it stated herein that another officer by the 'name of
Sri Manish Johari was also selected along with the appli-
cant for promotion to IAS and he too has been assigned 1987
as his year of Allotment.

4,5 That the applicant, along with 3 other officers
Sri M.S. Rao, P. Hazarika and N.G. Barooh was promoted
to the Selection Grade with effect from 1412000 by a
notification dtd. 29.4.2000, It is pertinent to mention

00.3
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herein that Sri M., Srinivas Rao is onfdeputatiqn_tb fﬁe !
Government of Meghalaya and Sri Pradip Hazarika is on Central
Deputation to the Govt; of India and as such are ineligible

to get the Super Time Scale of pay.

A copy of the said Notification dtd,
29.4,2000 is annexed herewith and marked

" as ANNEXURE - A.

4,6 Tﬁaf in terms of the provisions of the IAS (Pay)
Rules, 1954, as it originally stood, an officer was entitled.
to be promqted to the Super Time Scale after his promotion

to the Selection Grade for which eligibility criteria is
entry into the 1kthvyear of service from the year of Allétment.
However, no length of service was specified for promotion to
the Super Time Scale, Subseguently, an ammendment was brought
into the provisions of the Rules by a notification No.2001.1/
1/99- AIS (II)-A dtd. 5.4.2000, whereby the eligibility cri-
teria has been laid down to be completion of 16 years of
service calculated from the year of Allotment; However, it
has been provided in the said notification for amending the
Rules that an officer can be promoted to the Super time Scale
even before completion of requisite length of service with

prior approval of the Central Government;

A copy of the said Notification dtd.
5.,4.,2000 is annexed herewith and marked
as ANNEXURE - B.

4,7 That the Govt. of Assam has been pleased to promote
many IAS officers to the Super Time Scale even before comple-

tion of 16 years of service.
..'h
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(1) Shri Rajib Kr. Bora, IAS, Shri Saraswafi ?}%?ad,fAS
v G 12 B~ne

and Shri Sunil Jeroth, IAS were prombf@d“tU—Supertzme—scdle
vide Memo No. AAI,18/97/113~D dtd. 1.6.2000, They were so

promoted on completion of 15 years of service;

(ii) Kumar Sanjay Krishna, IAS and Shri J.P. Saikia were
promoted to the Supertime Scale vide Memo No. 18/97/119-B dtd.
28.9.2000. They were so promoted on completion of 15 years
of service in the IAS cadre.

(iii) Shri Ravi Kapoor, IAS, Shri B.K. Gohain, IAS and
Shri M.K. Barooh, were promoted to Supertime Scale vide Memo
No, AAI.20/2000/3-C. They were so promoted upon completion

of 15 years of service in the IAS cadre.

It may be mentioned herein that even before issuance
of the notification amending the provisions of the IAS (Pay)
Rules, 1954 (Annexure - B), there existed Government Instrue-
ction , laying down the criteria to be followed for promotion |
to the Supertime Scale which specified that 16 years of service
was required for promotion to the Supertime scale, but inspite |
of the same, many officers were promoted to the Supertime
Scale even before completion of 16 years of service,throughout

India including the State of Meghalaya.

Copies of the promotion notification

in respect of the above officers are

ﬁ\/\) | ~ annexed as ANNEXURES - C, D and E res-
% pectively;
Q §
/T
4,8 That the Applicant states that the examples given

above to indicate that the officers are being promoted to the

eee 5
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also many officers in the IAS, viz., Shri A.K. Sachan, Shri
J.P. Meena, Shri J.B.L. Vasava etc. were promoted to the'super-
time scale before completion of 16 years of service; In the
case of J.B.L. Sasava, when his pay slip in Supertime scale
was withheld by the Accountant General, Assam, on the ground
of his promotion being illegal having been made before comple=-
tion of 16 years of service, this Hon'ble Tribunal came to the
rescue of Shri Vasava on his approach to this anfble Tribunal
by filing an 0.A. and it was ordered that Shri Vasava was
entitled to draw his salary in his promotional post in super-

time scale,

4.9 That the applicant states that from the instances
given abOVe, it is apparent that persons who have not rendered/
completed 16 years of service from their year of Allotment

have been promoted to‘the Supertime Scale by the Government

of Assam. The applicant states that similarly placed persons
having been promoted to Supertime Scale even before completion
of 16 years of service, the applicant is also entitled to be
considered for promotibn to Supertime Scale by the Govt. of
Assam in view of the availability of vacancies, However, for
reasbns bestvknown to the authorities, the applicant weas left

out and was not promoted resulting in discrimination.

4,10 That as regards the vacancy position it is stated

that there are altogether 39 vacancies at the level of Super-
time scale which include the'deputatibn reserve guota as well,
Presently, out of the said 39 vacancies, only 27 officers are

in position; Seven officers are on deputation within the

[ X N J 6
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State., The applicant craves leave of the Hon'ble Tribunal |
" vl Binen

to give the names of the said 27 plus Tofficers-es-and-wheh

required{

4,11 That in view of the above, there are five clear
vecancies in the Supertime Scale in addition, 3 more vacancies
have arisen in the recent past on retirement of‘2 officers,
viz; Shri D;C. Barman (retired on 20.2.2001) and Shri N.C.
Baruah (retired on 31.5.2001) and Shri K.K. Mittal who has
been sent on Central deputation in June,2001, This gives 8
clear vacancies in the Supertime scale and as against this
there are only 4 officers in the Selection Grade to be left
out from their promotion to the Supertime scale, Apart from
the applicant, the 3 other officers are Shri T.R. Dey, Shri
N.G. Barooh and Shri C.K. Sharma, | “

4,12 That the applicant being aggrieved by his non=promo-
tion to the Supertime Scale, had submitted a representation
to the Govt. of Assam on 28,6,2001, but the same is yet to
be attended to and the Applicant is still in the dark about
the outcome of the said representation. In the process, he

is still continued to be deprived of his legitimate promotion.,

A copy of the said representation dtd.
28.6,2001 is annexed as ANNEXURE - F.

4,13 That the Applicant states that the amended provisions
of the IAS (Pay) Rules have not put an absolute bar on promo-
tion to the Supertime scale before completion of 16 years of
service which will also be evident from the various promotions
given to the IAS officers of which mention has been made above,

which include even the officers belonging to 1986 batch. The

L 7
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same yardstick and/or criteria is req

the Supertime scale. The competent authority, apart from taking
the approval of the Central Government is also vested with

the power of relaxation which power cannot be exercised in

a discriminatory manner, when there is clear vacancy to acco-
mmodate all the four Selection Grade ¢fficers, there is no
earthly reason as to why the said officers be not promoted

to the Supertime scale applying the same yardstick and/or
criteria as was applied in respect of all other officers., A
rule appllcable to all officers, cannct be rigldly applled

only in respect of the Applicant.

4,14  That it may be pertinent to mention herein that Shri
C.K. Sharma, IAS who has also been deprived of his legitimate
promotion to Supertime scale has also approached this Hon'ble
Tribunal by way of an Original Application, which has been
registered as 0.A. No. 287/2001. This Hon'ble Tribunal vide
Order dtd. 2.8.2001 while issuing Notice as to why the said
application shall not be admitted has further fixed the matter
for admission on 20.8.2001,

. =}

\ A copy of the said Order dtd. 2.8.2001
passed by this Hontble Tribunal in 0.A.
No., 287/2001 is annexed herewith as

ANNEXURE - G. .
5, . GROUNDS FOR RELIEF WITH LEGAL PROVISIONS
51 For that prima facie the action/inaction on the part

of the Respondents is not legally sustainable and the Applicant
is entitled to the relief sought for in this Original Appli-
cation. '

L J 8
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562 For that all other officers h $ BEeA promoted 6

Supertime scale even before completion of 16 years of service
from the year of Allotment, the Applicant alone cannot be

deprived of such promotion;

5.3 For that the amendment provisions of the IAS (Pay)
Rules does not create any absolute bar for promotion to Super-
time scale'without having 16 years of service from the year

of Allotment;

5.4 For that even before the amended provisions of the
Rules, Government instructions laying down the criteria of
16 years of service were holding the field and inspite of that
officers were promoted to the Supertime scale before completion
of 16 years of service throughout India including the State

of Meghalaya and thus there cannot be any discrimination only

in respect of the Applicant,

5.5 é For that there being clear vacancies to accommodate
all theisélection Grade officers, the Applicant is entitled
to be promoted, if need be in relaxation of the Rules and/or

with the approval of the Central Government.,

5.6 For that in any view of the matter the action/inaction

towards denial of promotion to the Applicant is not sustainable. .

The Applicant craves leave of this Hon'ble Tribunal
to advance more grounds both legal as well as factual at the

time of hearing of the case,

~>
bﬁ\/ 6. DETAILS OF REMEDIES EXHAUSTED :

'/@;”N¢ ' The Applicant declares that he has no other alterna-
tive and efficaciocus remedy except by way of filing this

application., .
L R J 9
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7. MATTERS NOT PREVIOUSLY FILED O PENDING BEFORE
ANY OTHER COURT : - b

The'Applicant fgrther declares that no other applica=-
tion, writ application or suit in respect of the subject
matter of the instant application is filed before any other
Court, Authority or any other Bench of the Hon'ble Tribunal
nor any such application, writ petition or suit is pending

before any -of them,

-8, * RELTEF SOUGHT FOR :

Under the facts and circumstances stated above, the
Applicant prays that this application be admitted, records
be called for and notice be issued <to the Respondents to
show cause as to why the reliefs sought for in this appli=-
cation should not be granted and upon hearing the parties
and on perusal of the records, be pleased to grant the follo-

wing reliefs :

8.1 To direct the Respondents to promote the Applicant
to the Supertime scale of IAS.

8.2 To grant all conseguential benefits upon granting

the relief above,
8.3 Cost of the application.

8.4 Any other relief/reliefs to which the Applicant is
entitled to under the facts and circumstances of the case
and/or as mayfﬁéemed fit and proper considering the facts

and circumstances of the case.

eee 10
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During the pendancy of the 0.A. the Applicant prays

for an interim order directing the Respondents to consider .

" the case of the Applicant for promotion to Supertime scale.

10,  The application is filed through Advocate. o
11, PARTICULARS OF THE I.P.O.

(1) I1.P.0. No. : 76 SAHBE34.

(ii) Date . s 14.8, 2004

Guwahati.

e,

(iii) . Payable at

12,  LIST OF ENCLOSURES :

As stated in the- Index; \



(1)

VERIFICATION

I, Shri Biren Dutta, IAS, son of Late Girish Ch.

Dutta, aged about 52 years at present working as Secretary.}

to the Government of Assam, Panchayat & Rural Development

Department, Dispur, Guwahati-6, do hereby solemnly affirm

and verify that I am the applicant in this instant appli-

cation and conversant with the facts and circumstances of
the case. The stétements made in paragraphs [ to 1<

| : —_ . are true to my knowledge

and those made in paragraphst — X - | are

true to my information derived from records and the rests

- are my humble submissions before this Hon'ble Iribunal,

And T sign this verification on this the day
of August, 2001. | T

ian B

- APPLICANT
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20 o f¢i .
. : L {&
) GOVERAMENT OF ASSAM »
DEPARTMENT OF PERSONVAL (PERSONNIL::A)
ASSAM SECRETARIAT. (CIVIL) DISPUR
GUYAHATI-781076
@YD . .
ORDERS BY THE GOVIRNOR
NOTLEICATION .
Dated \Dispur, the 29th April,2000

NO.AAT. U2/88/188: Shri M. Srinivas;Rao,IAS (RR~1987) is promoted

- olticiate in the Selection Grade .of IAS, viz. K. 15100 -400- 18300/~

P.M. with effect from 1.1.2000. = .

%
v

* HQ.AAT. 42/88/188-A: Shri Pradip-Hazarika,TAS (SCS~1987) is.promoted

to officiate in the Selection Grade.of”“IAS, viz. f5.15100-400~18300/~

7,

P.M. with effect from 1.1.2000.

NQLAALL 42/88/1887B;,.Shri.N.q.Barooéh{IAs (SCS-1987) i$ promoted to
officiate in'the Selection Gride of IAS, viz. B, 15100-400~18300/~
P'MO With _G!ffeC'b‘from 1.1 520003 :- ) .

HO.441. 42/88/188=C: Shri Biren Dutta,TAS (8C5~1987) i3 prémoted to

officiate in the Selection Grade of IAS, viz. 15100~400~18300/~ P.p.
with effect from. 1.1.2000. | T

. 84/~ H.I.SARMA |
~Under Secretary to the Govt.of Assam

Memo No.AAL,42/88/188-D :: Dated Dispﬁr,the 29th‘ﬂﬁril,2000',
Copy to i~ _ . co .

1+« The Accountant General (AXE) , Assam,Maidamgaon,Beltola,Guwahati~28.

2. The Chairman,: Assam Adminigtrative Tribunal, Guwahati.

3+ The Chairman,-Assam Béard of Revenue, Guwahati.

k.  The Chairman,. Assam State Electricity Board, Guwahati.

5. All Principal«Secretaries/Commissioners & Secretaries/Secretaries
to the Govt.of Assam. e

6. The Chief Electoral Officer,Assam, Disour. :

7« The Resident Commissioner, Govt.of. Assam, Agssam Fouse,New Delhi.

G.  The /fariculture Production Commissioner,issam, Dispur.

2+ All Commissioners of Divisions,Assam.

10+ Thae Chief secratary to the Govt.of Meghalaya, 3hillong.

11. The Commissioner & secretary to -the Chief Minister,Assam,Dispur.

12.The Under Sacretary to the Govt.of India, Ministry of Personnel,P.C.

& Pensions, Deptt. of Personnel &':Training, Wew Delhi.

13.The Under Secre.ary to the Govt.of Irdia, Ministry of Personnel,P.G.

& Penslons, Career Managzement Division, New Delhi.
144Ths seeretary to the Governor of Assamy Dispur.

15.The PPS %o Chief Minister,Assam, Dispur. :

164411 Principal Secretaries of Tthe ‘Autonomous Councils.

174The Secretary,. 3tata Election Commission, Housefdad Complex,Dispur.
18.A11 Deputy Commissioners/ Sub~Divisional Officers. : :

19.The P53 to Chief secretary, Assam, Dispur.

20.The PS to Addl.Chief Secretary,Assam, Dispur.

214411 P35 to Ministers/ Ministers of State.

22.0fficers concerned. '

23.Departments concerned.
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RN - — 15— ANNEXU
P T A XURE_.jL\C

GOVARIMEIT OF ASSAM
DARARMATRT OF PERSOANEL (PIRSOMIAL! 'y
ASSAM SaCREPARTIAT (CIVIL) DIZPUR

T gUT A ATI~781006 |
ORDIRS BY THA COVITIOR
NOTT#TCALLON - | S
o “ﬂDated:Dispuh)'thq~1st‘Juna} 2000
NOLAAT.18/97/11%3 %" ‘ShritRa iv- fumar” Bora, TS (RR-198 5Y, Segr

the Govt.of'«ssam;&FiﬁanCéyDepAPtmehtlisfﬁrombted témporaﬁilnggdg L
until further. ordexryito officiate in the . Supertime Scale of LhSTand
posted as Commissioqep‘&;Secretaryito.thqAfovt.of Assam,Financz

Department. =

NO.AALA8/97/113~4s " Shri: Saraswati Prasad,IAS (RR-1985) , Secratary to
the Governoxr ol Assamuis*prqmoted;temporarily;and until further,grderﬂ
to officlate in the Supertime Scale of 148 and pozted as Cemmiggloner

& Sacratary to. the Governor of Assame .77 ARy
NO.AAL.18/97 113~B ¢ On return from leave,’ Shri Sumeet Jerath,1i8

Lot

TRR-TS ls"fﬁEﬁ3¥ed'temporarily,andhuntilsfurther ordzrito officinate
in the Supertime Scale of 748 ana his services are placed at the
disposal of the W.DT.T. &uBac;Demetment;fOrlappointmmnt as Principai
Secretary, Bodoland Adtonomous’Council,.Kokrajhar with offect fram the
date ol tokhng ovev chargas @ o 0 S , S
Nghjﬁg:jgfﬂjj11§-0b*'Shbi'L.'Rynjah,XAS/(RR~197u),Commisaionbr,&
Secretary ©o the Govi.of Assam, Agriculture Department and . Principal
secretary, Bodoland Autonomous Council, Kokrajhar- is relicved of the
charge of Bodoland7$utonomoug;CouncilVwith'effect-from the date.of
handing over ohargae: L U Ty A ' PR

A R DR.B.K.GOHATN 750
.GL'gugyfa,Secretaryytozthe Goveramgnt of  sssam
R RO A A I O

. 5 - Voo Sy ! Cea s . gyt
Memo NO.RAIa18/97/113mD”g:thaﬁed”DiSput;the'1st June,.ZOOO"ﬁ}(
- Copy to &= | A T BRSO
1+ The Acoountant‘General,(MRE);Aséam,Maidamgaon,Beltola,duw@hm%i~28.
2, The Chaimean, assam Administrative Tribunal, Guwahati. . RIS
%. The Chalrman, “.esam Board of ‘Reveaue, Guwahatl. e
L. Tne Chairnan, Assam- 3tate #lectricity Board, Guwahatd. e
5. AlL Principal Secretarics/Commissioners & Secrotaries/Secrataries
to the GCovi.of assame » . o o T
6. The Chiaf 1 ectoral OLficer,Assam,Dispur. TR
7. The Rasident Commissionern,Govt.of Assam, Assam Hous z,Mew.Delhi.
B. The Agriculture,Product;on>Commissioaar5Assam,Dispur.. torTw
g: ALl Commissionavrs of Divisions,Assam. - ' D
121 The Chief SecrataryAto*thefzovt'otheghala a;Shillong.. - .
11.The Commissioner’d S.cretapy to the Chiel Minister, sssam,Dispur.
12.The Under Secnetaryuto-tha.Govt.OﬂiInd;a;Ministry of Pergonnel;
P.G. & Pansions;%Dept*.tof?PersbnneI“& Training,New Dellik. . .
13.%he Under-Sscretaryﬁtotthe,Gbytaof;lndia,Ministry of Pepsonnel,
_ P.G. & Pansions, Career Mana.ement Division,New Dalhie o -
. 14.The Secratafy‘ﬁ*?%h@”Govsrndr@ofwhssamWDlspur,“qw IR
-~ 15.The Secritory,sssan Legislative Assémbly,;Dispur. - - e
16.The PPS to Chiaf Minister,ssam,Dispur. . I
17.AL1 Principal sserataries of the Autonomous Councils.. . =
- 18.The Sacretnry,State'Elcction'Commission,ﬂousefad Complax,Diswur.
19.A11 Dzputy Commissioners/Sub~Divisiohal officers. - .-
20.Thz PS to Chicl Secretary/ﬁd&l.Chieff.%cretary,ﬁssam,Dispmr.
21.4A11 P3 to Ministers/ Miniusters of 3tatl. ; CL :
22.0fficers concerned. S C , o
2%, Dapartuents concernads.. oo v By order eftc.
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: COVETMNT OF ASSA 7’
L DEPARTMZNT OF PERSONNTL (CIVIL) DIZRUA
ASSAM SECRETARIAT (CIVIL) DIrR
GUWAHATI~ 781006
aoaw
'QRDERS BY THE GOVERMOR
[ NCI T CATTIOM

Dated Dispur, uhﬁ 15t June, 2000

NO. AAL. 1@/97/114 In continuation of Govt. Notifica hion No.ALT 18/
77TTV'daLe&'T'6Z?bOO .and letter No.- AAI. 15/2000/? diited j1 5.2000,

Shri RajiviKumar ‘Bara,I.i3 (RR-1935) is deemad ts have beon ‘promoted

A to of{iciate. temporarlly in the Supertime Scale of IAS with offect

from. 21.12.99,o0n which: date his Junior Shri H Marwnmn qu'(RR*1985)
was promoted.,,wv, n

2 0.AAL, 13/92[114~A' “In con11nuatJon of Govt .o»tflcacion NoeAMI.18/"
‘ 077’1 j~«, ‘dated 76,2000 and letter No.AAT. 1)/1000/) dated 31.5.2000,
t Shri Sareswatl “Prasad,T.S- (RR~1985) 1s deemed to have. been promoted

3 to. off1c1atentemparallly‘anwxhe oupevtlm@”Scalo Lo Ihugw%ph effect

. . from,?1s4 99”’QnWWhLCh date hms“)unior,ﬂﬁherH-MhﬁWGin“' fou(RW"198))
wag- DPomaLGa.”’\:*’ 8 T I L o B Ny

MO AAL. 18/97/114~B. In contlnuatlon of Govt, NoalfxcaLton Ho.AsI.18/
97/ﬂ1»~u, datedi®i2672000, - Shri Sumeet. Jerath, IS (RR-1985) 15 deemed
to have Leen promotedsto OCinJnL@ tomporar1ly in the Supertime Scale

of IAS with: affect- from 21.12.99, one whxch date-his ]unmor'.ohrtlh
Marwein Ikg,(RR~19 5) . wau~promoLed,,; , .

——
K -
T ‘,‘2', —

‘”w?}'T'A T s/ DR K GOHATH
. q'3' Lo Socretary tothe. Covcrnmcnr oE Assam

gemo No.AnI 18/9[xy14~ : ::kﬂDated Dlspur the 1stJunu 2000

Opy to i~ R Ui n‘, STy

1. The uccountaq&yGPneral (W) ,Assa, Matdamrlon Dnllo1a bu“ahati~28

2. The Chalrman,zA ssam. Admlnlswratlve Trlbunal Guvahaux.lw

.5 The uhalrmmu,"ssam Board.of Reveuue, uuwahatl. L '-q":

h. The Chalrman, Assam”State lectr~c1+y Board,-Guiwvahati.:

5« ALl Principal: »ncretaraeg/Commmoqionpr W.mocre{“"lGS/q ﬂ“Ptdr1ms
to the Govu.ot ‘hesam. T ' :

6. Tha Chief ‘Electoral Oificar, Asqaﬂ,ﬁlspur..

Teee "4-'

l

7« The Resident Commissioner;Govt.of Assam, Assanm Hou Nﬁw Delhi‘
8. The'unrlculture Productlon Commi¢sionor,us am, Dlapur ;E;
9. A1l Commis slonchxof ‘Divisicns, hssam: | : *'f

10.The Chief 'Secrg tary to the uovt Oi:MtthIayd,Shlllonu 5
, 11.Tho'Commlsalonnr(<”Secrntﬁry to the" Chief Minista r,uuuam DiGPUF~
- 12.The Under: Sueratory to.the Govivof, India Mwni~Lry of, 'Personnel,
"~ P.C. & Pensioris, Career Management Dlvision, New Delhils '
13, The Unders Sceratary to the. bovt of Ingja, Minlqu/vor Porronnel,P.G.
& Pensions,. BDeptt.,of Personnel & Iraining, Now' Dcth.,j
144 The uecrulqry to the- Governor ofAssam Diopur. B
15.The Sscrataryy. Assam Legislative. sqemb]v Dispur.
16.The PP3-to iChief MJnlotPr,quam, Dionur. . e
17411 Principall Secretaries of the Autonomous CounCJJﬁ-- S
«~w-18.ALlMDoouxw¢Commmr&@omar&lasdb~DimL4¢onalMOfCA?crm-"',
A9.The - Se crcLary,HSLatu Eleetion Comnizsion, Houseled Comolcx Dispur.
20+ The PS Lo Chief acrokary,usqqm, Dispur.
. 21.The P3_to. addlLChlci Secretary, ss%m, Dispur. .
22,AL1 P3O Ministers/ Mlningrs of & qtc- .
23.0fficars a-concarned. -

ZL‘ D(; ".tl]] 4 . : ¥ : '
\pal Ihnt, oncern d . /gf ' By order cbg,’

¢

\ R L : _
'! . ) . ‘-,t . '_'.",' ‘ : &k \\9 ,“.‘ k '~’.:':
. b . C o H.NLSARML )‘ o
' Undcr Secrntnry to the Govcrvmont of Assam

. :%ouo T
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. - GOVERNMINT OF Ag SSAM
P DEPLOTIINT OF FERSOMMFL, ( FI'RSONVIFL,
- . . ASY MM SECRI'PARI AT (CrviL) prepup
' CUWAHATI i 781C06,

————"
'

ORDl ”_., n\/' !}"I_“-, EOVEPNOR
R NO@iFTCATIoN” P

. Cerp e .
- S "!c_‘lv.! i, o N )"

5 “Pated Dl»pur the 28th SObt./ZOOO.,
’ v ’ .,{,[,"f".‘_‘:,'!.:" ‘I',' ‘:“' ‘ ' . ! '
, '+ NG, AAI 18/97[1191“, Kumar\Sanjoy Krlshna " IAS (PR~1985) .

14anag1ng Dlrocbor Ausam,Toa Corpor
pProforma Promotion. dn,.
of.promotionfof“his ‘im
gular ;;ne.

ation, OquhaLi Lo quownu
SupcrLimc ocale wiLh efiect £rom,ﬁhe7date

mediate jun;or to Supertlme SCdle on the

AT - N ne o ows N PR T EEEXY

[. B (("' S e l(lw.-'-' ‘ 3;'--‘ t o
YN A S DI TR T
""i: . \r".‘ “ H‘u«".“ LOE A AN ""' ’

' On revers1on from deputatlon Kumar Sanj

PTET

will“get the, benoﬁg'wbrcnottional £¢xaLion(01 hiq,
|.
Scale with referende! toithe date

Joy Vrl hna ‘TAS

péy in bupcrLime
of promotion of h;s ammodiate
junior to Supertime; ‘Scale, on. the rogular line under rulc 5(5) (h)
of thc IAo (Pay) Rulcs. | |

. .
. v ' '- e S ’ . '
e : ‘. ‘ . s

L NoiAAT.' 18/97/1197% 5 sh}l J.p. Salkia Ias (nOn—scs ~1985)
Memker,. assam Board‘of Pevenue is promoted temporarily and
untily turther orders to! of£1c1ate 1n the - Supcrtlmo,SCdlv of Iﬁ
‘with effect from the, datuloLnLaking over: cha;gci’fhﬂg;:‘ jﬂ;; ;“
A h1\>. s"\ EELr 1 T BN A AT A TR o g
on promotxon’to the - ouperﬁimo‘°calo” hw wJ?J oontinuﬁ
to hold the posL of Momber, Assam Board of Rcvenue, Guwahati

y?f]h{j{ﬁﬁPi‘f [ d/~ B Gohain,fl _ |
T Secrctary Lo the Govt, of Assam g
L S Perqonnel (A) DcpaeronL._
(AR ] n‘ ;‘ i " 5! "".‘ »llf,' i o S
| Memo, No 18/97/119-Bu Dateg Dlspur, the’ 28Lh oGpL / 200
' COPY toql '“"'{ “M;u\y_\ u-:q ;
t\ f . .

Ty
'
1

‘l..

C1l) . The, Accouhtant QQneral (A&E) A?wdm, Muwnnmgnon, innhuln—?ﬂ
. 25‘ Shli L. oingh, Deputy: AccounLanL General, (Aomn ), hosam,

3) ' The Chuirman A San: ndminlqtrutivo ijhunn] Cuwnhutl

4) The Chqlrmun thHm Bourd oL Rovenuv' Cquthi:.
l ._',»

. Y~
? -~y Y . a0 bt ,-«.Me-

" m_,‘_“‘_‘_\_‘“ L
N NW.(H‘" Siannd .
A tw

R T U GentGn ... PF2,
o VJ%\ Lo g L

23{7 L/léﬂﬂ)

@ertifie:! to be true coby.
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uov,.l,ﬂ"“ill MTOAGLAM
DLF’ARL'ML.NP OF PERSONNEL (PERSONNEL : A)
ASSAM, SECKRETARIAT (CIVIL) DISRUR.. ... "
' ) o OIS v g .l")"{'s '-""'..'H(l'('.GUNAHArI 1 73 005. i V H e
T ok ok Aok .

‘-"-ur raviitenyclesinadi s oenedio (B0 ) Irron

,ORDE‘RA,IBY 'I‘Hm,("OVERNOR (it ;;-n..» i

i

Mg'fxism»h ‘;wmimi) oril t .'.‘

, v gas “famwﬂ RO R '-‘:\-r.l'lf A
'h-t-\,,.ei'mj‘,i;;}_' ‘r;"‘ ‘ :_ g.h}hm gt_,“dDiapur.the 24th October, 8000.

NS TR PRrATY RS U TRV .1;4- waanetnn e\ p: ket w? ! B '
Hol AAY.28/2000/3 : . Sri Ra.v1 Kapoor. IAS . (RR--Bb),/ Projert Direc?or
(ARIASP), Guwahati and, Secretary ‘$o,. the Lwovg*r—)ment of“Assam. Agriculturc
Dc,mtrtment is - prowmote dlwt‘iomporarilyf o officmte oidmysthe. ) Supertime  Scale

wAOACG sV, T ST e k] AT

';,\,.;,.,Of 145 and @8»‘” 4_%‘?%,5 ‘?Af%g ‘m @@&‘Jnﬁ%"ﬁ%ﬁhﬁ ,53; ;Qommipgiox}ﬁp, &uSeerotary

et e a 4y
S ey thc. Govcrnmr‘nt ‘3‘;:] ‘Asgsam}' BA{g "t'lﬂbu hﬁgpqrgmoqt p(to,:wflualn with -thm

A .'u"";y 0‘4!’.\“

- fmatta»t-s mlatm%‘ 0 ((}RIASPH%Q;M %ggocgvf;; m&mthe“qdate Jof«talcimrdowrfchareé.

. \"

) ' T . i [ ‘.‘
.:4-.~:‘\w1 'if‘T)\fﬂH\'!J“)r‘.th Iu)t o ‘Uj"‘f’»!., RS I‘f"‘“ "! " veont

Bo.ANL,28/2000/3- DFeBaKe, Gohain,.; 185(SC5-86), 1. Sectetary " to

Ao H:-',i .,,chc
the Gov>rnment of i"Assam ;. Parsonnel" 'Sccrotamat Admmistration & General

(\dminiatrntion\'l}qptm.‘. ddupromomdi ’tonmorarilv“"co“fofricinm in tha'aup@rti 1o

.. sl p ber L0 by e dap e e st i S
chl‘, of IAS: {md is aost‘.d as Commissioncr o a?crutary to thg. (‘ox]ernn?f‘nt'
° JR O T T BT L o R e L I (IR
of Aasa\m. Pérsonnal S@f‘ret'xriat Adminivtration and , General - Administrnfmn
. ‘ﬂ{n“"or(’ 'vf irr-ﬂ-m} pr e Thodniy el 5 Awthy R " ’ o
L Deptta. .with effc t. from.the. . date .o ir.m..g over charrzu - -.' neg
: : ; e N v&g,t.r.; C}{ ,.M":;s:}‘; K?u;g““m 11_;,&:{-) m! .LM 'ﬂ_.la{‘_‘ ‘:.z
.t .-'”.‘;.'-:'z‘ ‘mrm?su/\'x.»»'* I8 uobyr tor "‘,, Feoants 1 (i
g G M.K. B;roo:\h IA.‘: ( $CSs- 86), : Sacr@tarv ‘cr)
--“t..s,’ )”“ RN TN .'!:
the Gov*arnmunt of Assam, Ho'ne. Politmal Bordnr Arens Pasaaort Information
Gl t) ,-a" 11 ':
& Public 'Rolaticna™and’ Sparts & Youth Welff\m Daptta..iq promotod ‘mmnornrilv
geEs eeept T g e L ey ’ A
to officiate in .the aupertlm‘, SC‘llb of IAS r\nd is pos'ted As Commxss‘mnor
g, e T e y 7 rrgrget I PRTIEE ke
& Secretarv"'to”‘tbe Governmen}; Fof Aspam, Ho*m., Politscn;l, ,@order Are
P ADeS IV E ;nu HE 0.

Passport, Information & Pubhg Rr\latmnq a d,ﬁpprta g& ,Xou’ch Wp}fam,‘()hptts.

» A e I\. ~¢l31 A s

with zffect from the date ..o ki 2 wroaon b i
R fnmawng over”"ch‘mrzr A6 LS e , e
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No.BD/P/Service matters/ 1/2001/1 Dated: 28" June 2001.

From:- Shri Biren Dutta,JAS
Secretary to the Government of Assam,
Health & Family Welfare and
Panchayat & Rural Development Department,

Dispur.

To
The Commissioner & Sccretary (o the
Government of Assam,
Persomnel (A) etc Department,.
Dispur.

Sub:- REPRESENTATION

Sir,

_ Ih'we the honour to inform you that T have completcd 14 (Fourteen) years

e of <sew:ce’m thc IAS Smce Jammry 2000 I have ‘buen in- hlu .Sclcc.tton (;J'I’Idt« I have
lmmt that thcre are 6 / 7 vacancies in the Supcx Time scwle In view of the. v1ci1cxes, I
request you kindly to promote me to the Super Time scale. In this connection 1 beg to
state that last year also (2000) officers hiave been promoted to Super Time scale after

completion of 14 ycars of service.

1 will remain grateful if my representation is sympathetically disposed off
at the earliest.

Yours faithfully

3 Pt
o
’

(BIREN DUTTA) -

Hoaeee

Certified 1o Lo i;'ue coy.

Ao ke
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IN THE . CENTRAL RDMINISTRATIVE “TRIBUNAL . - - ¥
GUWAHATI BENCH t::: GUUAHATI. '

(RDER__ SHEET

QC{%\(‘Y’J) APPLICATICN NGO, 'QJZ ﬁ: oF 200 |
APPLICANT (s)%, CL S honama -

RESPCNDENT (s) VN Q)Q_ QQM/)

ADVOCATE FCR APPLICAm(s) 25 VA

ABVCCATE FR m;spuwoe:m*(s) '

%’\/\Mn\c\ Q Q&\A‘W\o\ \') \'L T{c/v\,

Qo\%{

Notes- ef the' H'eg;;st:y

dated

Order of the,Tx{ib,ur:é.‘; E

Rwg=01 |

‘Heard Mr, B.K.Sharma, learned sr.
ccuﬁsel""for the applidéht.,

"“Issme notice to show caase as to
.why the applieation ?h}all not be

0‘\

e i ) '— e ‘ }" y
A “a@mittead. ‘Retutnaibl «by 2 w«mks. .

Mr. B.C.Pathakr iearned Addl.C.G.s.

G accepts notice on behal £ of raespon~
" . | dents no.1 and Mrs. M.Das accepts

notice on behalf of .respondents nos.

e
2 and 4e No counsel for the Meghalaya
Gomment. TR
AR . ‘List on 20-8-2001 for admission,
5 /( - v O S i
o’/qp\?-, ' R Sd/VICE CHAIRNAN
R :'"B\. S SRR T Sd/MEMBER (Adm)
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Ceatral Administrative Tribunal |
20NQV2Mi
if TERIE  RAE
|1 Guwahati Bznch i
bl
f N
b
’ E. In the Central Administrative Tribunal :
: Guwahatl Bench.
! 0sA.NO, 319/01
r .
% In the matter of
] . ©Oea.NO, 319/01
\ h Shri Biren Dutta,
l‘ sesev 000 .Applicant
' - VS = _
{ Union of India & Others
l|l . tececonne .Respondenﬁs. '
[*
|
; In the matter of
, b wiritten statement on Behalf of
; the State of Assam (Respondent
§ No. 2) and Secretary to the
| Govt.of Assam, Personnel (a)
é : - Department (Respondent No.4)
@Ji C . in the akove O.A.No, 319/01,
. ) . .
éwﬂwﬁ 1 ( Written Statement on Wehalf of the Respondent
. v 1| NOoe 2 and 4 ),
i . \ ,
: I, Shri Hirendra Nath Sarma, Under
ﬂSecretary to the Govt.of Assam, Personnel (a)
iDepartment, Dispur, Guwahati=~6, @o herechy
[ : . .
ﬁsolemnly state as follows :
| v; ) -
: . - contdoococgp/zo
|




- 2 -
;. That I am the Under Secretary to the
Govt,of Assam, Personnel (A) Department, -
A copy of the application of the akove
| &\L’uﬁ?mwhdk ne. 2 and 4
case has been served upon =e. perused the
same and understood the contents thereof,
I am acguainted with the facts and
circunstances of the case. I do not
admit any of the allegations/dverments
made in the application which are not
- supported By records. Any statements
which are not specifically admitteé here
i ek
under are to be deemed as demnired, I have
®een authorised to file this written

: ond b
statement on behalf of Respondent No.zﬁgéso,

24 That in regardé to the statements made in
paragraphs 2, 3, 4.1, 4.2 and 4.3 of the
application, the answering respondents
has no ccm&ent to make thereon, He, however,

doees not admit any-thing which is not borne.out b

by records;

\§y ;.?‘ 3. That in regard to the statement made in
' WS
4 paragraph 4.4, of the application, the
b;uﬁ.v\ C answering respondent states that it is
ﬁr@b T ' ’
w

not correct that Shri M.C.Jauhari was
selected for promotion to IAS alongﬁith
the applicant, In fact, Shri Jauvhari is

a direct recruit to IAS of the year 1987,
v while the applicant was appointed to IAS

by promotion on 16~11-92;

Contéeees .P/B.
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That.in regérd to the statement made in
paragraph 4,5 of the application, it is
stated that all the 3 officers namely
Shri M.S.Rao, IAS; Shri P. Hazarika

and Shri N.C.Barooah , IAS are the
senior to applicant. Further, it is not
correct that Sﬁri M.S.Rao, IAS 1is on
deputation. In fact, Shri Rao, IAS, is
an IAS officer undér the Assam Meghalaya
Joint Cadre.and at present is serving in
Meghalaya wing on the regular line and
not on deputation., It is not a fact that
Shri Rao, IAS and Shri Hazarika, IAS,
ére ineligible for promotion to supertime
scale on the ground that both the
officers are serviﬁg in Meghalay;:gh
deputation to the Govt. of India
respectively. In fact, none of the

officers of 1987 match including the

. applicant is eligible for pramotion to

Supertime Scale,

In regard to the statemnts madg in
paragraph 4.6 of the appiication

the answering respondent begs to state
that as per the Govt.of India‘'s earlier
guidelines, IAS cfficers'bécame eligikle
for promotion to Supertime Scale on
éompleti%n of 16 years of service,
Subsequently an amendment to IAS (Pay)
Rules was issued vide notification

NC,20011/1/99~ATS(II)~A, dated 5=-4-2000,

contdaees QP/“O
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O
whereby the eligibility criteria has
been laid down to ke campletion of
18 years of service calculated from the
year of allotment, Hence, in view of the
latest amendment the earlier guidelines
in respect of eligibility criteria of
lé years of service for prornotion to
supertime scale stand non-~existent,
Further, as per the said amendment to
IAS(Pay) Rules, prior approval of the
Govt,of India is required for promoting
IAS officers to supertime scale kefore

completing 16 years of service,

That in regard to the statements made
in paragraphs 4.7 and 4.8 of the appli=
cation, the answering respondent has no

comment to make thereon,

4

That in regard to the statements made
in paragraph 4.9 of the application,

it is stated that the officers who were
promoted to supertime scale are seniors
to the applicanﬁ. Hence, there is no

guestion of di?rim;nation.

That in regard to the statement made in
paragraphs 4,10 and 4.11 of the application,.
the answering respondent begs to state '
that it‘is not correct that 39 posts/
vacancies are available in supertime

scale, It is stated that 19 cadre posts in
supertime scale are availabkle under Assam
'wing of the Joint Cadre (Annexure-I), 25%

of 88 (senior posts under State Govt .of

: s i.e, 22 sts are specified
Aseam ) post Y po contd,..P/5.
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for state deputation reserve, The 12
posts (Annexure-II) are held by IAS
officers on deputation within the’

State and these posts are counted’
against 22 posts under State deputation
reserve, However, sometimes in the.
interest of Publiéﬁrggﬁinistrative
exiéencies and cadre management of IAS
these 12 deputation posts may be held

by officer of other service(s), some-
times any of the deputation posts is
allowed to be held as additional charge
for the said reason, Fﬁrther, it is’
stated that the creation of Ex=cadre
posts in different scales of IAS is
permissible to the extent of the 22
numbers of posts under state deputation
reserve minus the number of officers on
State deputation/Inter State deputation.
Therefore, as per rule, 10 ex=cadre
posts are permissible in different scales,
Even if all the 10 posts are created in
supertime scale, the total number of posts
in thgjgégie, cadre and ex-cadre taking
togethér, restrict at 29 but not at 39,
Immediately Before promotion of Shri R.
Capoor, Dr.B.K.Gohain and Shri M.K.Barua,
27 officers in super time scale were in
position. Out of 27 tﬁo officers namely
Shri A.Jain and shri L.Rynjah were promoted
to the scale of Principal Secretary. On

promotion of Shri Ravi Capoor, Dr.B.K.

COﬂtdoouoP/‘o



_ and II respectively. .

'fsupertime‘scalé ndW‘ih‘pbsition.’Réversion

"'for premot;on to supert;me scalee They are

’vpasts and list of . deputation posts are

IR I | |
Gohain and Shrl M.K.Earua the number of-*v.i - ' ;-'?
‘officers in super time scale rose to 28. o \ i
Th@reafter one officer, namely Shri K. K. ) 5

' Mittal IAS went on Central deputatlon and :
2 officers namely Shri N C Barua. IA% nnd ) o | _ i%;
Shri D.C Barman, IAS, retired. Agaln Shri _f~",' - ?fé
M.G.V Ko Bhanu.IAS has reverted prematurely  ‘ ' o 1' f%
T and on his reverqion the numher-of officers ' ',i»‘:“ﬂ é
| 1n supertime scale stands at 26. which has S ;ﬁ
iagain come down to 25 as Shri A.K. ﬁhakur, | | '<4§
IAS has recenéiy heen releaseé on Central ' ~§

: deputatione Shri K. D Tripathi, IAQ since g  ;  | w,;’f

; reverted from Central éeputation anaf

- wlth.his revers;on 26~‘foicers;areu in.

“-from Central deputation of Shri K D, Tripathi,
'IAS. uhri R.Yadav,IAS, Shri D.Jhlngran.IAs

o anﬁ Shri A Chatnrvedi, IAS “due ;n this year

.senior to the applzcant 1pcluaing two other

o ;officers serv1ng under the Govt.namely,  ,'

Shri C Km Sarma and Shri T R@Dey. ‘As

3

:V‘accommodation 1n super time scale is requireﬁ

N oW

'for the officers com1ng fraa Central - f,,' S

iy

@eputatxon, there 1s no scope to promote

' any more offlcer.,;y.

.\"

:v The photocopies of the list of cadre

L

' annexed herew1th ané marked ‘as annexure-l S

A R P - S
. . - i

o Contd. seove 9/70 -
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That in regard to the statements made in
paragraph 4,12 of the application, it is
stated that thﬁ applicant's representation

dated 28-~2001 is under examination.

That in rééard to the statements made in
paragraph 4.13 of the application, the
hunkle answering respondent beg to state
that as per amendment to IAS (Pay) Rules,
promotion to supertime scale can be made
Before completion of 16 years of service'
only after obtaining approval from the Govt.
of India. Further, it is stated that in |
view of .amove posts/vacancy position, as
mentioned above, the state GCovt. is not

in a position to promote the applicant

to super time scale,

That in regard to the statements made in
paragraph 4.14 of the application the answering

respondent has nothing to make comment on

‘it as that matter is subjudiced/pending kefore

_ this Hon'kle Trikunal,

1z,

.

That the answering respondent respectfully
suemits that none of the grounds mentioned in
the application is valid ground of law and’

the application is liable to be dismissed.

And I sign this affidavit on this 7

. Qay of Nrverdan ,2001  at Guwahati,

J}bunuihszﬁ&2712h4n9,

DepoOnent. )
— /gtyrﬁh al) Q;%h;a hkhklmk .

W
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"IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
"' GUWAHATI BENCH
GUWAHATI
ORIGINAL APPLICATION. NO. 319 OF 2001

SH. BIREN DUTTA | v.—— Applicant
Versus
Union of Indja & Others | dieen Respondents
WRITTEN STATEMENT ON BEHALF OF THE RESPONDENT NO.1

MAY IT PLEASE THE HON'BLE TRIBUNAL :

At the outset, this Respondent submits that the applicant in this application

is praying for the following reliefs :

(@) To direct the Respondents to promote the Applicant to the Supertime Scale of
IAS. |

(b) To grant all consequential benefits upon granting the relief above.

- (¢) Cost of the application. |

(d) Any other relief/reliefs to which the Applicant is entitled to under the facts
and circumstances of the case and/or as may deem fit and proper considering

the facts and circumstances of the case.

2. This respondent most respectfully submits that guidelines were issued for
promotion of IAS officers in different grades on 27" December, 1975 (Annexure
R-I) where it was laid down in para III(2) that an IAS officer would become
" eligible for promotion in the Supertime Scale on his completing 16 years' service.
These instructions were reiterated in March, 1982 also. As these were only the
guidelines in the form of executive instructions having no statutory effect, it was
found that many State Govermnents were not following the same and were
promotmg their IAS officers in the Supertime Scale before completion of 16 years'
service. With a view to plug this loophole, the IAS (Pay) Rules, 1954 were

o
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formally amended vide this respondent's notification dated 5.4.2000 (Annexure R-
) and the said 16 years' service condition was given a statutory effect by
formally incorporating the same in the said Pay Rules. This amendment says that
"no member of the IAS shall become eligible for appointment to the Supertime
Scale before completion of 16 years bf service calculated from the Year of
Allotment unless prior approval of the Central Govt. is obtained for making him so
eligible before completion of the requisite length of service in public interest.”
Prior to this, on 28.03.2000 also, this respondent had reiterated the 16 years'
condition for promotion of IAS officers in the Supertime Scale, by also laying
down, inter-alia, that grant of promotion in this grade would also be subject to
availability of vacancies in this grade. The letter dated 28.03.2000 is marked as
Annexure R-II and the relevant guideline is contained in para IV, Annexure-1 of
this letter.
/ 3. It would be evident from the above that it is only after an IAS officer serving
/ in a state cadre completes 16 years' service calculated from his Year of Allotment
that he becomes eligible for promotion in the Supertime Scale of his Service. The
State Governments are now left with no powers to themselves promote their 1AS
officers in this grade before completion of the requisite service unless this
respondent in the Central Govt. is approached for relaxing the said condition for a
justifiable reason. Despite the said position, however, it has been contended in the
present O.A. that the other respondent, viz. the State Govt. of Assam, are still not
following the said condition incorporated as a statutory fule vide the notification
dated 5.4.2000 (Annexure R-III) and have been promoting their IAS officers in the
Supertime Scale before completion of 16 years' service. The State Govt. has
promoted its 1985 batch officers in June and September, 2000 when the officers
concerned had put in only 15 years' service. Their 1986 batch officers are also
/‘ound to have been promoted in this grade from October, 2000 when they had only
14 years' service to their credit. This entire actioh has been done without getting
the prior approval of this respondent as required under the above stated Statutory
Rule. This action is therefore irregular and needs to be rectified. This respondent
has as such separately taken up the matter with the other respondent, viz. the State
Govt. of Assam, for the needful. .The Accountant General concerned has also been
requested to make recoveries of overpayments from the officers erroneously

promoted in the Supertime Scale before completion of 16 years' service.
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available in this grade at that time.

4.  Taking a cue from the wrong action taken by the other respondent, however,
the applicant in this case has also demanded promotion in the Supertime Scale
even thodgh he belongs to 1987 batch and has so far completed only 14 years'
service. In his support, he has stated that promotions in the Supertime Scale are
vacancy-based and since vacancies in this grade in Assam segment of the
combined Assam-Meghalaya cadre of the IAS are available, he should also be so
promoted like the 1985 and 1986 batch officers serving under the Govt. of Assam.

5.  As submitted above, the action of the (§ovt. of Assam to have promoted their
1985-86 batch IAS officers in the Supertime Scale before completion of 16 years'
service was totally irregular for which this respondent's prior approval was also not
obtained as required under the notification as at Annexure R-IIL. This Respondent
has already separately taken up the matter with the other respondent for cancelling
the promotions of 1985 and 1986 batch IAS officers of Assam before completion
of 16 years of service and the A.G. concerned has also been requested to recover
the overpayments thus made. There is thus no question of this respondent agreeing
to the request made by the applicant in his present O.A. and to agree to the grant of
promotion to him in the Supertime Scale before completion of 16 years' service.
The applicant having 1987 seniority, would become eligible for promotion in the

Supertime Scale only in the year 2003 and that too, if vacancies are found to be
=T

—

6. ~Itis also submitted that the applicant in fact has not challenged the validity
fiis Respondent's notification dated 5.4.2000 as at Annexure R-III whereby the

16 years' service condition has been laid down for promotion of IAS officers in the

Supertime Scale. He has merely contended that since the officers working in the
Assam segment of the joint Assam-Meghalaya cadre of the IAS and belonging to
1985 and 1986 batches have been prombtcd by the other respondent in the
Supertime Scale before completion of 16 years' service, he should also be similarly
promoted in this grade before completion of the requisite service especially when
vacancies in this grade are available. This respondent has made the necessary
submissions as above and the other respondent would also be making necessary
submissions .before the Hon'ble Tribunal in this regard whereby the contentions

made in the present application are to be opposed.
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7.  Inview of thesé submissions, this Respondent reiterates that there'is no case
for agreeing to the request made by the applicant for promoting him in the
Supertime Scale of the IAS before completion of 16 years' service calculated from
his YOA. His YOA being 1987, he would become eligible for this grade only in
the year 2003, and not before. There are no merits in his contentions and the

Hon'ble Tribunal are requested to kindly dismiss this case with costs.

- (Department of Personnel and Training)

1
) (Y. F7 DRINGRA)
New Delhi a7¢ gfag

Dated ~November, 2001. .. Undet Secrotary
Al ) {trs stz sfagor Ry
Verificati 10 PEL, Mwﬁ?w] & Trg.
n
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L, Y.P. Dhingra, S/o Late Sh. Thakur Dutt, at present working as an Under
Secretary in the Ministry of Personnel, Public Grievances and Pensions,
Department of Personnel & Training, »do hereby state that what is stated above is
true as per information derived from official records.

Verified at New Dethi the 4| s+Day of November, 2001.
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- in the case of of ficers. who are not: ihcluded in the. panel.
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remarks in the Officers' anmial confidential reports are
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No. 20011/4/92-AIS(1T)
Government of India
Ministry of Personnel, Public Grievances & Pensions
(Department of Personnel & Training)

.....

New Delhi, dated 3 & March.2000.
To

The Chief Secretaries of all the
State Governments and Union Territories.

Subject : Indian Administrative Service - promotion
to various grades - guidelines regarding.

Sir,

I am directed to say that Central Government has
issued detailed guidelines for functioning of Departmental
Promotion Committees (DPCs) and for promotion of members of
the Indian Administrative Service to the Senior Scale and
Supertime Scale from time to time. These instructions,
inter alia, lay down guidelines for determining the eligible officers'
suitability for different grades in the Service, crucial dates of
promotion in these grades, composition and working of the
DPCs, procedures to be adopted in cases of officers against
whom disciplinary/court proceedings are pending or whose
conduct is under investigation etc.

In view of the multiplicity of these instructions, it has been
decided to consolidate the same at one place and also modify them to
take care of the changes which have since taken place in the
structure of the Service. Accordingly, the relevant instructions for
the Indian Administrative Service as contained in Annexures I and
Il are being issued for guidance of all concemed. The relevant
rules/instructions have been indicated as footnotes.

It is requested that in the interest of uniformity and
objectivity, these instructions may be followed strictly, while
granting promotion to the members of the Indian Administrative
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Service in different grades. Members of the DPCs may also be
suitably briefed on these instructions at the time their meetings are
held. Should any deviation from any of these guidelines is required
to be made in exceptional circumstances, prior approval of the
Central Government must be sought. |

Yours faithfully,

Bk
(A.K. Sarkar)
Director

Copies forwarded to all Ministries and
Departments of the Government of India.

\

Separate copies with 10 spare copies each to :-

1. MHA, Police Division,with the request that they may
consider beinging suitable changes in the Promotion
Guidelines 1ssued in respect of the Indian Police Service,

- vide their letter No. 45020/11/97-IPS.11, dated 15.1.99.

2. MHA, UTS.
3. Ministry of Environment & Fbrests, Forests Division, with

the request that similar instructions may be considered for
1ssue in respect of the Indian Forest Service, early.

e

(A.K. Sarkar)
Director

- Spare copies - 500.
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ANNEXURE -1

PRINCIPLES REGARDING PROMOTION OF MEMBERS OF
THE __INDIAN __ADMINISTRATIVE __ SERVICE _ AND
COMPOSITION _OF DEPARTMENTAL PROMOTION
COMMITTEES

1. APPOINTMENT TO SENIOR TIME SCALE

An officer is eligible for appointment to the Senior
Time Scale on completion of 4 years' service, subject to the
provisions of rule 6 A of the IAS (Rectt) Rules, 1954'. A
Committee consisting of the Chief Secretary and two officers
of atleast Supertime Scale level of the State Government
concerned shall evaluate the performance of the eligible officers
for  deciding their suitability for promotion to posts in the
SeniorTime Scale’. Subject to availability of posts, this scale can be
allowed from or after Ist January during the relevant year in
which officers become eligible for this scale’.

. APPOINTMENT TO THE JUNIOR ADMINISTRATIVE
GRADE
An officer is eligible for appointment in the Junior
Administrative Grade on completing 9 years of service'. This grade
is non-functional and shall be admissible without any screening, as
a matter of course, to all the officers of the Senior Time Scale from
Ist January of the relevant year', except in cases where any
disciplinary/criminal proceedings are pending against the officer.

II. APPOINTMENT TO THE SELECTION GRADE

An officer of the Junior Administrative Grade shall be
eligible for appointment to the Selection Grade on completion of
13 years of service as per the proviso to rule 3(2A) of the IAS (Pay)
Rules, 1954. A Committee consisting of the Chief Secretary and
two officers of the concerned State Government, in the Supertime

' Rule 3, IAS (Pay) Rules, 1975.

2 DP&T's Letter No. 11030/20/75-AIS(I), dt. 27.12.75.
3 DP&T's Letter No. 11030/15/97-AIS(T), dt. 15.10.97.
4 DP&T's Letter No. 11030/22/91-AIS(T), dt. 16.3.93.

A
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Scale.or above, shall screen the eligible members of the Service
for promotion in this grade’. This grade will be available from
or after st January of the relevant year subject to availability of
vacancies in this grade

IV. PROMOTION IN THE SUPERTIME SCALE

The members of the Service who are workmg in the
Selection Grade and have completed 16 years of service’ shall be
eligible for appointment in the Supertime Scale at any time during
the year of their eligibility, subject to availability of vacancies in
this grade. The Screening Committee to consider officers for
promotion in this scale would consist of the Chief Secretary as
Chairman and - 2 officers working in the grade of Principal Secretary
within the State Government concerned, as members.

If, however, there is only one officer working in the grade of
Principal Secretary to the Government available in the cadre, the
senior-most Supertime Scale officer available in the cadre may be
included in the Committee.

V. PROMOTION IN THE FIRST ABOVE SUPERTIME
SCALE ie. PRINCIPAL SECRETARY TO THE STATE
GOVERNMENT

The zone of consideration for promotion in this grade
may consist of the Supertime Scale level officers who have
completed 25 years' service. Promotion of officers thus cleared could
be made at any time during the relevant year, provided vacancies in
this grade are available. The Screening Committee to consider
officers for promotion in this scale will consist of the Chief
Secretary as Chairman and one senior-most officer each working in
the grades of Chief Secretary to the Government and Principal
Secretary to the Govt. respectively in the cadre, as members. If
an officer of the grade of Principal Secretary to the Govt. is not
available in the cadre, the senior-most officer of the same level
of the cadre working in the Government of India may.be taken as a
member.
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V1L PROMOTION IN THE GRADE OF  CHIEF

™~ SECRETARY

The zone of consideration for promotion in this grade
would consist of all the members of the Service who have
completed 30 years of service. Appointment in this grade would be
made from amongst the officers thus cleared, at any time during the
relevant year and subject to the provisions of rule 9(7) of the LAS.
(Pay) Rules, 1954.  The Screening Committee for this purpose shall
consist of the Chief Secretary concerned, one officer working in this
grade in the cadre and another officer of the cadre serving in
Government of India in the same grade.

s e Aok K
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ANNEXURE II

GENERAL _GUIDELINES FOR PROMOTICN ETC. AND
FUNCTIONING OF SCREENING COMMITTEES

1. FUNCTIONS OF SCREENING COMMITTEES

It should be ensured while making promotions that
suitability of candidates for promotion is considered in  an
objective and impartial manner.  For this purpose, Screening
Committees (hereafter referred to as Committees) as mentioned in
Annexure I should be formed for different grades whenever an
occasion arises for making promotions/confirmations etc. The
Committees  so constituted shall adjudge the suitability of
officers for :- |

(a) Promotions in various grades, including ad-hoc promotions
in cases where disciplinary proceedings/criminal
prosecutions are prolonged;

(b) Confirmation; and

(c) Assessment of the work and conduct of probationers for the
purpose of determining the suitability for retention in service
or their discharge from service or extending their
probation.

The committee shall also undertake the three-monthly
review cases which have been placed in the Sealed Cover, as
prescribed in para 19 supra. :

2. FREQUENCY AT WHICH COMMITTEES SHOULD MEET

Meetings of the Committees should be convened at
regular intervals to draw panels for filling up vacancies arising
during the course of a year. For this purpose, it is essential for the
concerned State Government to initiate action to fill up the existing
as well as anticipated vacancies well in advance of the expiry of
the previous panel by collecting relevant documents like ACRs,
integrity certificates, seniority list etc. for placing before the

S DP&T's OM No. 22011/5/86-Estt.(d), dt 10.4.89.
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Committees. Meetings of the Committees may be convened every
year on a predetermined date e.g. Ist of May or June. All
the cadres should lay down a time schedule for holding the
Committee meetings and the Secretary-in-charge of the Personnel
Department of the State Government shall ensure that they are held
regularly. Holding of these meetings should not be delayed or
postponed on one or the other administrative ground or on
the ground that the necessary material for placement before the
Committees is not ready. The requirement of convening regular
meetings of the Committees can be dispensed with only after a
certificate has been issued by the Secretary-in-charge of the
Personnel Deptt. to the effect that there are no vacancies to be filled
by promotion or no officers are due for promotion/confirmation
during the year in question.

3. DETERMINATION OF VACANCIES

Tt is essential that the number of vacancies in respect
of which a panel is to be prepared should be estimated as
accurately as possible. For this purpose, the vacancies to be
taken into account should be the clear vacancies arising in a grade
due to death, retirement, resignation, promotions and deputation.
As regards vacancies arising due to deputation, only those
cases of deputation for periods exceeding one year should be taken
into account, taking due note of the number of deputationists likely
to return to the cadre. Purely short term vacancies arising as a
result of the officers proceeding on leave, training or on deputation
for a short-term period or as a result of overwtilisation of the
sanctioned State Deputation Reserve not approved by the Central
Government, should not be taken into account for the purpose of
preparation of a panel. In cases where there has been delay In
holding the Committee meetings for a year or more, vacancies
should be indicated year-wise separately, by also including the
names of officers in the zone of consideration who would have

been eligible and available for consideration had the meeting(s) of

the DPC taken place in time® but have since retired or expired.

¢ DP&T's OM No. 22011/4/98-Estt. (D), dt. 12.10.98.
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4. PAPERS TO BE PUT UP FOR CONSIDERATION BY
COMMITTEES |

4.1 The proposals should be completed and submitted
to the Committee well in time. No proposal for holding a
Committee meeting should be sent until and unless at least 90% of
the up-to-date and complete ACRs are available. Every effort
should be made to keep the ACR dossiers up-to-date lest this aspect
1s advanced as the reason for not holding the Committee meetings in
time. The officer referred in para 2 above would be responsible for
monitoring and the completion of the ACR dossiers as per the extant
instructions in this regard. In respect of cases relating to confirmation
and assessment of the work and conduct of probationers, he would
ensure the timely submission of the Assessment Reports etc. '

4.2 The folder of ACRs/Assessment Reports should be
checked to verify whether the ACRs for individual years/relevant
periods are available. If the ACR for a particular year/particular
period is not available and for valid/justifiable reasons it cannot be
made available, a certificate should be recorded to that effect and
placed in the folder. ~

4.3 The integrity certificate on the lines indicated below
should be furnished to the Committees constituted to consider cases
for promotion or confirmation :-

"The records of service of the following officers
who are to be considered for promotion/confirmation
in the grade have been carefully scrutinised and it
is certified that there is no doubt about their integrity.”

If there are names of persons in the list of eligible candidates,
whose integrity is suspect or has been held in doubt at one stage or
the other, the fact should specifically be recorded by the officer-in-
charge of the Personnel Department and brought to the notice of the
Committee. The integrity certificate would be withheld only in cases
where one or the other contingencies as indicated in para 11.1 supra
has arisen. It should be ensured that the information thus
furnished is factually correct and complete in all respects. Cases
where incorrect information has been furnished should be
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investigated and suitable action taken against the person responsible
for it.

5. CONSIDERATION OF OFFICERS ON DEPUTATION ETC.

The names of officers who are on deputation for a period
exceeding one year shall also be included in the list submitted to
the Committee for consideration for promotion/confirmation in case
they fulfil the prescribed eligibility conditions. In cases where a
certain number of years of service in the lower  grade is prescribed
as a condition for becoming eligible for consideration for
promotion to the higher grade and/or for confirmation, the period of
service rendered by an officer on deputation should be treated as
comparable service in his cadre for the purposes of promotion as
well as confirmation. This is subject to the condition that the
deputation is with the approval of the competent authority and it is
certified that but for deputation, the officer would have continued to
be in the relevant grade in his cadre. The same would apply In
cases of officers who are on leave/study leave duly sanctioned by the
competent authority or training under the various training schemes
which are treated as duty for all purposes.

6. PROCEDURE TO BE OBSERVED BY COMMITTEES

Each Committee should decide its own method and
procedure for objective assessment of the suitability of the
candidates. While merit has to be recognised and rewarded,
advancement in an officer's career should not be regarded as a
matter of course. It should be eamed by dint of hard work, good
conduct and result oriented performance as reflected in the annual
confidential report and based on strict and rigorous selection process.
The misconception about "Average" performance also requires to
be cleared. While "Average" may not be taken as adverse remark in
respect of an officer, it cannot also be regarded as complimentary
to the officer. Such performance should be regarded as routine
and undistinguished. Nothing short of above-average and
noteworthy performance should entitle an officer to recognition
and suitable rewards in terms of career progression.

L
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7. CONFIDENTIAL REPORTS

7.1 The Annual Confidential Reports are the basic inputs
on the basis of which assessment is to be made by each Committee.
The evaluation of ACRs should be fair, just and non-discriminatory.
The Committee should consider ACRs for equal number of
years in respect of all officers falling within the zone of consideration
for assessing their suitability for promotion. Where one or more
ACRs have not been written for any reason, the Committee
should consider the available ACRs. If the Reviewing Authority or
the Accepting Authority as the case may be, has overruled the
Reporting Officer or the Reviewing Authority respectively, the
remarks of the Accepting Authority should be taken as the final
remarks for the purposes of assessment. While making the
assessment, the Committee should not be guided merely by the
overall grading that may be recorded in the ACRs but should
make its own assessment on the basis of the overall entries made
in the ACRs.

7.2 In the case of each officer, an overall grading should
be given which will be either "Fit" or "Unfit". There will be no
benchmark for assessing suitability of officers for promotions.

13 Before making the overall grading, the Committee
should take into account whether the officer has been awarded
any major or minor penalty or whether any displeasure of any higher
authority has been conveyed to him. Similarly, the Committee
would also take note of the commendations received by the officer
during his service career. The Committee would also give due
regard to the remarks indicated against the column of integrity.

The list of candidates considered by the Committee
and the overall grading thus assigned to each candidate would form
the basis for perparation of the panel for promotion.

8. PREPARATION OF YEAR-WISE PANELS WHERE THE
COMMITTEE HAVE NOT MET FOR A NUMBER' OF
YEARS
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8.1 Where for any reasons beyond control, the Committee |

has not met in a year(s) even though vacancies arose during that =

year(s), the first Committee that meets thereafter should follow the
procedures tndicated below.

. (@) Determine the actual number of vacancies that arose in
each of the previous year(s) immediately preceding and the actual
number of  vacancies proposed to be filled in the current year
separately. -

(b) Consider in respect of each of the years only those officers
including the officers who have retired/died in the meanwhile, who
would be within the zone of consideration with reference to the
vacancies of each year starting with the earliest year onwards.

(c) Prepare a panel by placing the panel of the earlier year

- above the one for the next year and so on.

8.2 Where a'Committee has already met in a year and
further vacancies arise during the same year, the following
procedure should be followed :-

(a) For vacancies due to death, voluntary retirement,
new creations etc. belonging to the category which could not be
foreseen at the time of placing the facts and the matter before the
Committee, another meeting of the Committee should be held for
drawing up a panel for the vacancies thus arising. If for any
reason, the Committee cannot meet for the second time, the
procedure of drawing up of yearwise panel, as indicated above,
may be followed when it meets next for preparing panels in respect
of vacancies that arise in the subsequent year.

(b) In cases of non-reporting of vacancies due to error
or omission, since the wrong whereby such an error artifically
restricted the zone of consideration cannot be undone, a Review DPC
should be held taking into consideration the total vacancies in the
year.

(¢) For the purpose of evaluating the merit of the
officers while preparing yearwise panels, the scrutiny of the record
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of the service of the officer should be limited to the records that
would have been available had the Committee met at the appropriate
time. However, if on the date of such meeting, departmental
proceedings against an officer are in progress and the sealed
cover procedure is to be followed, such procedure should be
observed even if departmental proceedings were not in existence in
the year to which the vacancy related. The officer's name should be
keptin the sealed cover till the proceedings are finalised.

(d) While promotions will be made in the order of the
consolidated panel. such promotions will have only prospective
effect ifitis in a functional grade, involving higher duties and
responsibilities, * even in cases where the vacancies relate to earlier
years. In cases of promotions in non-functional grades, not involving
higher duties and responsibilities, promotions may be allowed from
the due dates retrospectively.

9. CONFIRMATION

In the cases of confirmation, which is now a one-time
affair during one's entire service, the Committee should not
determine the relative merit of officers but it should assess the
officers as "Fit" or "Not Yet Fit" for confirmation in their turn on
the basis of their performance as assessed with reference to their
records of service. In case the Committee finds a probationer "Not
Yet Fit', it shall record reasons for the same.

10. PROBATION

In the case of probation, the Committee should not
determine the relative grading of officers but only decide whether
they should be declared to have completed the probation
satisfactorily within the meaning of the IAS (Probation) Rules,
1954. If the performance of any probationer is not satisfactory, the
Committee may advise whether the period of probation should be
extended or whether he should be discharged from service, within
the meaning of these Rules .

11.  PROCEDURE TO BE FOLLOWED IN RESPECT OF
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OFFICERS AGAINST WHOM DISCIPLINARY/COURT
PROCEEDINGS ARE PENDING OR WHOSE
CONDUCT IS UNDER INVESTIGATION

1.1 At the time of consideration of the cases of officers
for promotion, details of such officers in the zone of consideration

falling under the following categories should be specifically

brought to the notice of the concerned Screening Committees :-

(a) Officers under suspension; (b) Officers in respect of whom a
chargesheet has been issued and disciplinary proceedings  are
pending; (c) Officers in respect of whom prosecution for
criminal charge is pending.

112 The Screening Committee shall assess the suitability
of the officers coming within the purview of the circumstances

mentioned above, alongwith other eligible candidates, without taking

into consideration the disciplinary case/criminal prosecution which
is pending. The assessment of the Committee including "Unfit for
Promotion" and the grading awarded by it will be kept in a sealed
cover. The cover will be superscribed "FINDINGS REGARDING
THE SUITABILITY FOR PROMOTION TO THE SCALE OF ...
v N RESPECT OF SHRI...oocoooooonn., NOT TO BE
OPENED TILL THE TERMINATION OF THE DISCIPLINARY
CASE/CRIMINAL  PROSECUTION  AGAINST  SHRI.......
........................ " The proceedings of the Committee need only
contain the note "THE FINDINGS ARE CONTAINED IN THE
ATTACHED SEALED COVER." The same procedure will be
adopted by the subsequent Screening Committees till  the
disciplinary case/criminal prosecution against the officer concerned
is concluded.

12.. ADVERSE REMARKS

121 Where adverse remarks in the Confidential Report of
the officer concerned have not been communicated to him this fact
should be taken note of by the Committee while assessing the
suitability of the officer for promotion/confirmation. In a case where
a decision on the representation of an officer against adverse
remarks has not been taken or the time allowed for submission of
representation  is not over, the Committee may defer the
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consideration of the case until a decision on the representation is
arrived at.

12.2 An officer whose increments have been withheld or
who has been reduced to a lower stage in the time-scale, cannot be
considered on that account to be ineligible for promotion as the
specific  penalty of withholding  promotion has not been
imposed on him. The suitability of the officer for promotion should
be assessed by the Committee as and when occasions arise. They
will take into account the circumstances leading to the imposition of -
the penalty and decide whether in the light of overall service records
of the officer and the fact of the imposition of the penaity, he should
be considered for promotion or not. Even where the Committee
considers that despite the penalty the officer is suitable for
promotion, the officer may be promoted only after the currency of
the penalty.

13... VALIDITY OF THE COMMITTEE PROCEEDINGS
WHEN ONE MEMBER IS ABSENT

In such cases and provided that the Chairman was not
absent, the proceedings of the Committee shall be legally followed
and can be acted upon. It should, however, be ensured that the
member was duly invited but he absented himself for one reason or
the other and there was no deliberate attempt to exclude him from
the Committee's deliberations and provided further that the majority
of the members constituting the Committee arepresent in the meeting.

14, PROCESSING OF RECOMMENDATIONS OF THE
COMMITTEES

14.1 The recommendations of the Committee are
advisory in nature and should be duly placed before the State
Government for approval. There may, however, be occasions when
the State Government may find it necessary to disagree with the
recommendations. In any case, however, the decision to agree or
disagree with the recommendations should be taken within a period
of 3 months from the date the Committee forwards its
recommendations.
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14.2 Where the State Government proposes to
disagree with the recommendations of the Committee, it may refer
the matter again to the Committee for reconsideration of their

earlier recommendations. If the Committee reiterates its earlier

recommendations  giving also the reasons in support thereof, the
State  Government shall take a decision either to accept or to vary
the recommendations of the Committee, by giving reasons to be
recorded in writing, and such a decision shall be final.

I15. VIGILANCE CLEARANCE WHILE IMPLEMENTING
THE COMMITTEE RECOMMENDATIONS

A clearance from vigilance angle should be available
before making actual promotion or confirmation of officers
approved by the Committee to ensure that no disciplinary
proceedings are pending against the officers concerned.

16. ORDER [N WHICH PROMOTIONS TO BE MADE

The officers placed in the approved panels for
promotion are to be considered for appointment to higher grades
in the order of their inter-se position in the respective panels, except
in cases where disciplinary/court proceedings are pending against
an officer. The procedure to be adopted in cases of officers against
whom disciplinary/court proceedings are pending has been laid down
in the succeeding paragraphs.

17. PROMOTION OF OFFICERS ON DEPUTATION

If a panel contains the name of an officer who is
away from the cadre and is on deputation in public interest for a
period exceeding one year. including an officer who has gone on
study. leave/training, the officer shall be eligible for his regaining
the temporarily-lost promotion in the higher grade on his return to the
cadre. It has to be bome in mind that seniority of members of Indian
Administrative Service which is initially fixed, is not to undergo any
change throughout their career and early or late promotion of an
officer vis-a-vis other officer(s) in a particular grade is to have no
impact on their seniority. Therefore, such an officer need not be
reconsidered by a fresh Committee, if subsequently held, while he

L
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continues to be on deputation/study leave/training. This would be
irrespective  of the fact whether or not he has got the benefit of
proforma promotion under the 'Next-Below Rule'.

18. SEALED COVER CASES - ACTION AFTER
COMPLETION OF DISCIPLINARY/CRIMINAL PROSECUTION’

18.1 If the proceedings of the Committee for promotion
contain findings in a sealed cover, on conclusion of the
disciplinary case/criminal prosecution, the sealed cover or covers
shall be opened. In case the officer is completely exonerated, the
due date of his promotion will be determined with reference to the
findings of the Screening Committee kept in sealed cover/covers
and with reference to the date of promotion of his next junior on the
basis of such findings. The officer shall be promoted even if it

requires to revert the junior-most officiating  person. Such
promotion would be with reference to the date of promotion of his
junior and in these cases, the officer will be paid arrears of

salary and allowances.

18.2 If a penalty is imposed on the officer as a result of
the disciplinary proceedings or if he is found guilty in the criminal
prosecution against him, the findings of the sealed cover/covers shall
not be acted upon. His case for promotion may be considered by
the next Screening Committee in the normal course, having regard
to the penalty imposed on him. Insuch cases, the question of arrears
may be decided by taking into account all the facts and
circumstances of the disciplinary/criminal proceedings. Where
arrears of salary or a part thereof are denied, the reasons for doing
so shall be recorded.

19. THREE MONTHLY REVIEW OF SEALED COVER
CASES

It is necessary to ensure that the disciplinary
case/criminal prosecution ' instituted against an officer is not unduly
prolonged and all efforts to expeditiously finalise the proceedings
are taken so that the need for keeping the cases of officers in sealed
cover/covers is limited to the barest minimum. The concemed
State Governments shall comprehensively review such cases on
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the expiry of three months from the date of convening of the first
Screening Committee which had adjudged his suitability and kept its |
findings in the sealed cover. Such a review should be done
subsequently also after every three months. The review shall,
inter alia, cover the progress made in the disciplinary
proceedings/criminal prosecution and further measures required to
be taken to expedite their completion. The material/evidence
collected in the investigations would also be scrutinised to determine
in cases involving suspension whether there is a prima-facie case for
initiating disciplinary action or sanctioning prosecution against the
officer. If as a result of such a review, the State Govt. comes to a
conclusion that there is prima facie no case, the sealed cover would be
opened and the officer concerned would be given his due promotion
with reference to the position assigned to him by the DPC.

~Same procedure is to be followed in considering the cases of
confirmation.

20. AD HOC PROMOTIONS IN CASES WHERE
DISCIPLINARY PROCEEDINGS/CRIMINAL PROSECUTIONS
ARE PROLONGED

As appointment of the members of the Indian
Administrative Service to various grades is made on regular basis and
the provision of one-time confirmation exists in their cases, the
concept of grant of ad hoc promotion is alien to them.. Unlike Central -
Government servants, ad hoc promotions are not to be allowed in their
cases even if the disciplinary cases/criminal prosecutions instituted
against them are found to have been prolonged. In their cases, only
three-monthly review of their disciplinary/criminal cases is to be
undertaken and efforts are to be made to expedite their completion.

21. SEALED COVER PROCEDURE APPLICABLE TO
OFFICERS IN WHOSE CASES CONTINGENCIES OF PARA 11.1
SUPRA ARISE BEFORE ACTUAL PROMOTION’

In the case of an officer recommended for promotion
by the Screening Commitice where any of the circumstances
mentioned in para 11 above arise before actual  promotion,
sealed cover procedure would be followed. The subsequent
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Committee shall assess the suitability of such officers along with
other eligible candidates and place their assessment in sealed cover.
The sealed cover/covers will be opened on conclusion of the
disciplinary case/criminal prosecution. In case the officer is
completely exonerated, he would be promoted as per the procedure
outlines in para 18 above and the question of grant of arrears
would also be decided accordingly. If any penaity is imposed
upon him as aresult of the disciplinary  proceedings or if he is
found guilty in the criminal prosecution against him, the findings of
the sealed cover shall not be acted upon, as outlined in para
18.2 above.

22. VALIDITY OF THE PANEL?

A panel for promotion recommended by the Committee
and approved by the State Governments shall be valid till all the
officers placed in the panel have been promoted. This will, of
course, exclude officers who are away on deputation but they do not
opt to rejoin the cadre in the higher post or are on study leave or
training,

23. REVIEW COMMITTEE MEETING

‘ 23.1 The proceedings of any Committee may be reviewed only
if the Committee had not taken all the meterial facts into
consideration or if material facts were not brought to their notice or
if there were grave errors in the procedure followed by them.
Special review may also be done in cases where adverse remarks
~in an officer's ACRs are expunged or modified. The Review
Committee would consider only those officers who were eligible as
on the date of meeting of the Original Committee. They would also
restrict their scrutiny of the ACRs for the period relevant to the first
Committee meeting. If any adverse remarks relating to the relevant
period were toned down or expunged, the modified ACRs should be
considered as if the original adverse remarks did not exist at all.
Before doing so, the appointing authority would scrutinise the
relevant cases with a view to decide whether or not a review by
the Committee is justified, keeping in mind the nature of the adverse
remarks toned down or expunged. While considering a deferred
case or review of the case of a superseded officer, if the Committee
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finds the officer fit for promotion/confirmation, it would place him at
the appropriate place in the relevant panel after taking into account
the toned-down remarks or expunged remarks, as the case may be.

232 If the officers placed junior to the above-said officer
have been promoted, the latter should be promoted immediately and
if there is no vacancy, the junior-most person officiating in the
higher grade should be reverted to accommodate him. On promotion,
his pay should be fixed at the stage it would have reached had he
been promoted from the date the officer immediately below him
was so promoted, but no arrears for the past periods would be
admissible. In the case of confirmation, if the officer concemned is
recommended for confirmation on the basis of a review, he should be
confirmed from the due date.

24. AVAILABILITY OF VACANCIES

Whenever  promotions are vacancy based, while
computing the available vacancies for filling up the same by
promoting officers placed in the panel, care should be taken to
ensure that the total ex-cadre posts created in various grades for
the purpose do not exceed in sum the permissible quota of State

- Deputation Reserves indicated in the respective Cadre Schedules.

Provisions of rule 9(7) of the IAS (Pay) Rules, 1954 would also
require to be followed while making promotions in the highest
grade of the Service.

25. SUPERSESSION OF OFFICERS

If an officer has not been included in the panel for
promotion to any of the grades, the detailed reasons for his
supersession may be recorded in writing. Such officers would be
eligible for reconsideration after earning two more reports, except in
the case of promotion in the grade of Chief Secretary, in which
case an officer would be eligible for reconsideration after earning
only one more report. :
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No. 20011/1/99-AIS(II)-A
GOVERNMENT OF INDIA

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND PENSIONS

(DEPARTMENT OF PERSONNEL 'AND TRAINING)

New Delhi, the S April ,2000.

NOTIFICATION

| G;S.R../Q;L...ﬁ,.. - In exercise of the powers

conferred by sub section (1) of section 3 of the A1}
India Services Aét. 1951 (61 of 1951), the Ceniral
Government, after consultation with the Governments
of the_States concerned, hereby_makes the following
rules further to amend the 1Indian Administrative

Service (Pay) Rules, 1954, namely :-

(1) These rules may be called the Indian Adminis-

tratiQe Service (Pay) Third Amendment Rules,

2000.

(2) They shall come into force from the date of

their publication in the Official Gazette.

In the Indian Administrative Service

(Pay) Rules, 1954, 1in rule 3, in -sub-rule (2A),

after the proviso, the following proviso shall be

added, namely:-

“"Provided further that no member of the
Service shall become eligible for appointment to the
Supertime Scale before completion of sixteen vyears

of service, calculated from the year of allotment
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Rules, 1952, unissg oprior approval of the Central
Government is obtained For making him so eligible

before completion of the requisite iengtn of service

v

in public interessc,’

»
o s

P DHINGRA)
Under pecratary uO “he Government of India

I
{

o



