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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Apélication No. 316 of 2001
' ~with
Original Application No. 317 of 2001
| ’ with

Original Application No. 318 of 2001.

Date of decision : This the 23ra day,of May, 2002.

The Hon'ble Mr. Justice D.N.Chowdhury, Vice-Chairman.
“The Hon'ble Sri K.K.Sharma, Member (A).

/

o Original Application No. 316 ‘of 2001.

S8ri Deba Kanta Phukan

Son of Sri Kesha Ram Phukan

‘Technician II (2)

‘Regional Research Laboratory, '
Jorhat, Assam. * ...Applicant

By Advocate Mr. H. Rahman.

-versus-
1. The Union of India
. (Represented by the Secretary,
Ministry of Science & Technology
Government of India, New Delhi).

2. Director General,

» Council of Scientific and
Industrial Research Anusandhan Bhawan,
2, Rafi Marg, New Delhi-110001.

3. The Director,
Regional Research Laboratory
Jorhat-785006.
4. Administrative Officer,
Regional Research Laboratory :
Jorhat-785006 .. .Respondents

By Advocate Mr. A. Deb Roy, Sr. C.G.S.C.

Original Application No. 317 of 200I. .

Shri Ram Nath Das,

Son of Late Bhadreswar Das,
Technical Assistant III (2)
Regional Research Laboratory : .
. Jorhat, Assam. ...Applicant
By Advocate Mr. H., Rahman.

-yersus-
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The Union of India,

{Represented by the Secretary,
Ministry of Science & Technology,
Government of India

New Delhi}).

Director General,

Council of Scientific and Industrial
Research Anusandhan Bhawan, .

2 Rafi Marg, New Delhi-110001.

The Director,
Regional Research Laboratory,
Jorhat-785006.

Administrative Officer,
Regional Research Laboratory,
Jorhat-785006.

) By Advocate Mr. A. Deb Roy, Sr. C.G.S.C.

Original Application No. 318 of 2001

Sri Brojendra Nath Deuri Phukan
Son of Late Moni Ram Deuri Phukan
Technician II (3), .
Regional Research Laboratory
Jorhat, Assam.

By Advocate Mr. H. Rahman.

LGB

-versus-

The Union of India,

(Represented by the Secretary,
Ministry of Science & Technology,
Government of India

New Delhi).

Director General,

Council of Scientific and Industrial
Research Anusandhan Bhawan,

2 Rafi Marg, New Delhi-110001.

The Director,
Regional Research Laboratory,
Jorhat=-785006.

Administrative Officer,
Regional Research Laboratory,
Jorhat~-785006. '

Advocate Mr. A. Deb Roy, Sr. C.G.S.C.

.. .Respondents

. ..Applicant

.« .Respondents
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ORDER

' CHOWDHURY J. (V.C.)

All the three applications were taken ﬁp together
fér disposal since .common question of fact and law are
involved. In all the three applications the applicants
assailed the order of penalty dated 16.9.1999 reducing their

pay for one year. A disciplinary proceding ws initiated

against all the appicants. Allegations are also same and

similar. Statement .of Article of Charge framed against the

‘ applicant in 0.A. No. 316/2001 is reproduced below :

" Article I

That Shri D.K.Phukan - while functioning as
Tech. II (1) during the period December, 1989 has
aplied for All India LTD to visit "Kanyakumari" for
the block year 1986-89. He was sanctioned LTC and
thereof as due and admissible under the LTC Rules.
An amount of Rs.3,225.00 (Rupees three thousand and
two hundred and twenty five only) was accordingly
drawn by him as LTC advance.

WHEREAS Shri D.K. Phukan, .Tech. II(1l)
obtained false and fictitious Local Excess Fare
Ticket bearing EFT No. 693175 and got verified the
same in support of his journey on LTC.

WHEREAS Shri D.K. Phukan, Tech. II(1l) had
submited the LTC final bill NO. 1854/LTC/Adj./89
and got it passed for an amount of Rs.4,206.00
(Rupees four thousand two hundred and six only)

from accounts Section without performing the
Journey. .

WHEREAS Shri D.K. Phukan, Tech. II (1)/his
family members did not perform the journey on LTC
and accordingly submitted an application to the
competent authority for returning the LTC amount
drawn by him and regretted for his misconduct.”

Likewise charges were also brought. against two other

applicants of O0.A. Nos. 317/2001 and 318 of 2001. Ou

06.10.1997 all the three applicants submitted their written

fepky. In pafagraph 3 of the written reply the applicants

admitted the charge. The full extract of paragraph 3 of the

said reply submitted by the applicant in O.A. No. 316/2001 -is

’ Contd. .o
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reproduced below :

“fi ' wsir, 1 without any force willing fully accepting
fﬁ? the levelled charges and most sincerely apeal to

you kindly to forgive me from my misconduct since;,
’ it was committed by me for the first time. I also
assure you that such type of misconduct will never 1
be repeated in my entire service period. In view
of the above the Disciplinary Authority is
earnestly requested kindly to ex-operate me from. 4
the charges. Moreover, 1 have refunded the entire .
L.T.C. money drawn by me during the year 1992-93. \
Since, I am a low paid employee and shouldering j
the entire responsibility of my family, your kind 7
action in exonerating me from the charges will :
immensely help me to correct my "misconduct in g
future. I once again assure you that such )
misconduct will never be repeated in future." !

el

v e e e ARodes s

-

In a similar nature the two other applicants of this

\ application submitted their written reply. The authority on “
1 consideration of <their written reply alone held the
!

applicant guilty of charges. Accordingly the order of penalty

dated 16.9.1999 reducing their pay for one year was issued.

<

'[ ‘The extract of the order dated 1679.1999 is' reproduced below:

wI1p 1S, THEREFORE, ORDERED that the pay of Sri Deba
Kanta Phukan be reduced by Rs. 125,00 from
Rs.5,000,00 to Rs. 4,875.00 in the time scale of
pay of Rs. 4,500-125-7,000/- for a period of one
year with effect from the Ist day of October, 1999.
It is further directed that Shri Phukan will not
earn increment of pay during the period of
reduction and on the expiry of this period, the
reduction will not have the effect of postponing b
his future, increments of pay." :

Likewise penalty was also imposed upon the two other

-——

applicants. Théy preferred appeal on 14.10.1999. Fajling to

get response from the authority -they served Lawyer's Notice

and thereafter moved this Application before the Tribunal
under section 19 of the Administrative Tribunals Act, 1985
~ assailing the impugned order of penalty -dated 16.9.1999 as
' ‘/,—/V/ arbitrary, illegal énd disproportionate.l

2. In the applicaqion the applicants mainly assailed

a4 e — ——————— - —

the proceeding on the ground of delay. &Acgording "to the ;

Contd.‘
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_ applicants there was a delay in initiating the proceeding and
//,,’ on that count alone the impugned order of penalty dated
gﬁ/ 0 16.9.1999 is unsustainable and on that count the consequent
I’J ' "

/ , punishment was also liable to be quashed.
3. Heard Mr. H.Rahman, learned counsel appearing on
|

behalf of the applicants and Mr. A. Deb Roy, learned
Sr.C.G.S.C. for the respondents.

f _ 4. The respondents submitted writte statement and

contended that the delay in initiating the proceeding was not

deliberate. In the written statement it was also stated that
after about a year froé the date of purchase of Railway
Ticket from a tout of Mariani Railway Station, an
Investigating Officer of CBI (A&B), Shillong camped at ofhat
i contacted the Director, RRL-Jorhat and informed their z !
necessity to collect and take into possession the LTC bills @

submitted by a Group of Officers of RRL, Jorhat from

September 1989 to 12th November 1990. The CBI started

L e e

investigation in the matter one after another and the
statements of the applicants were also recorded in 1991. The
CBI subsequently submitted the report to the authority
wherein the applicants were involved in fictitious LTC claims
for initiating disciplinary action against the delinquent
officials. The respondent ahthority‘made eQery effort to get
refund of the money from the applicant and started initiation
of disciplinary proceeding against the applicants. "It was
i also mentioned in the written statement that the Appellate
Authority considered the appeal of the applicants and

rejected the same in course 'of time.

. Mr. H.Rahman, learned counsel for the applicant
.mainly focussed his argument on three grounds. Learned
"counsel for the applicant firstly submitted that the

-
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proceeding was initiated after a long lapse of time against
the alleged misconduct. The applicants accepted the the LTC
amount for the Block year 1986-89 and the money was refunded
long back in the year 1991 whereas the proceeding was
initiated in 1999 that too at the instance of the CBI. Mr.
Rahman further submitted that the authority acted
mechanically in 1nitiating the proceeding at the instance of
CBI that too after a long lapse of time. Mr. Rahman, learned
counse for the applicant in support of his contention
referred to a decision rendered by the Supreme Court in the
case of State of Madhya Pradesh Vs. Bani Singh and Another
reported in 1990 Supple. SCC 738. The learned counsel for
the applicant also referred the following decisions reported
in 1992 (20) ATC 578, 1995 (31) ATC 227 and 1996 (32) ATIC
»63.

6. We have given our anxious consideration. There was
no doubt some delay in 1initiating the proceeding. But trom
the materials on records it appears that the entire matter
surfaced only after CBI investigation of a case where the
applciants were cited as witness and their statements were
recorded. The CBI also intimated the matter to the
respondents threafter the authority acted upon and initiated
the proceeding. In the set of circcumstances it cannot be
said the delay in initiating the proceeding was inordinate
and at any rate no prejudice was caused. The applicants on
the other hand also admitted their guilt but sought for
leniency. Mr. Rahman, learned counsel for the applicants next
submitted that the authority_without jurisdiction imposed the
penalty only on the basis of admission without holding proper
enquiry. Learned counsel further ‘:submitted that the
respondents acted unlawfully 1in imposing major penalty upon

the applicants without holding any enquiry. In support of his

Contd. LI
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contention the learned counsel referred to a decision of
Calcutta High Court in the case of Randhir Singh vs. Union of
india & Others, reported in (1999) 2 SLR 502. In reply to the
said ‘contention, Mr. A. Deb Roy, learned Sr. C.G.S.C.
referred to the statutory provision, more particularly Rule
14 of the CCS (CCA) Rules, 1965 and submitted that there was

no justification to hold any enquiry on the basis of

admission of their .guilt. As per the said statutory provision

more particulafly as per clause (v) (a) it cannot be said

.

that the authority have acted illegally in not holding

further enquiry. The applicants admitted the allegation in

-

uhequivocal terms, contended by Mr; A. Deb Roy, learned Sr.
Sr. G.S.C.

7. Before going into the above issue it would be
appropriate to takg note of statutory provision Part VI of
the Rule provided the procedure for imposing penalties. The

material provisions are reproduced below :

" 14, Procedure for imposing penalties - (1) No
order imposing any of the penalties specified in
caluses (v) to (ix) of Rule 11 shall be made except
after an inquiry held, as far as may be, in the
manner provided by the Public Servants (Inquiries)
Act 1850), where such inquiry is held under that
Act.

(2) Whenever the disciplinary authority is of
the opinion that there are grounds for inquiring
into the truth of any imputation of misconduct or
misbehaviour against a Government Servant, it may
itself inquire into, or appoint under this rule or
under the provisions of the Public . Servants
(Inquiries) Act, 1850, as the case may be, an
authority to inqu%re into the truth thereof.

Explanation - Where the disciplinary authority

\ itself holds the inquiry, any reference in sub-rule
! (7) to sub-rule (20) and in sub-rule (22) to the

inguirity shall be construed as a reference to the
disciplinary authority.

Contd...
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(3) Where it is proposed to hold an inquiry
against a Government Servant under this Rule and
Rule 15, the disciplinary authority shall draw up
or cause to be drawn up - :

(1) the substance of the imputations of
misconduct or misbehaviour into definite
and distinct articles of charge;

(ii) a statement of the imputations of
" misconduct or mis-behavour in support of
each article of charge, which shall contain:

(a) a statement of all relevant facts including
any admission or confession made by the
Government Servant:

(b) a list of documents by which, and a list of
witnesses by whom, the articles of charge
. are proposed to be sustained.

(4) The disciplinary authority shall deliver or
cause to be delivered to the Government Servant a
copy of the articles of charge, the statement of
the imputations of misconduct or misbehaviour and a
list of documents .and witnesses by which each
article of charge is proposed to be sustained and
shall require the Government Servant to submit,
within such time as may be specified, a written
statement of his defence and state whether he
desires to be heard in person.

(5)(a) On receipt of the written statement of
defence, the discilinary authority may
itself inquire into such of the articles of
charge as are not admitted, or, if it
considers if necessary to do so, appoint
under sub-rule (2), an inquiring authority
for the purpose, and where all the articles
of charge have been admitted by the

' Government Servant in his written statement
of defence, the disciplinary authority
shall record its findings on each charge
after taking such evidence as it may think

fit and shall act in the manner laid down
in Rule 1%.

(b) If no written statement of defence is
' submitted by the Government Servant the
disciplinary authority may, ifself, inquire
into the articles of charge, or may, if it
consideres ,it necessary to do so, appoint
under sub-rule (2) an inquiring authority
for the purpose.

-.--'oo----o.orod.ccocccoqoo

0.l'c.t‘.cto"ibtto..tl......t.".‘.'l....lo

(16) When the case for the disciplinary

authority is closed, the Government Servant shall
be required to state his defence, orally or in

Contd...
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writing, as he may prefer. If the defence is made
orally, it shall be recorded, and the Government
Servant shall be required to sign the record. In
either case, a copy of the statement of defence
shall be given to the Present Officer, if any,
appointed.

(.17) @ 6 6 0 060 00 P 8L ECLLLENCLLIELLELOLILLIOIESLIOISEAELIOEOIINNEOETDNS

(18) The inquiring authority may, after the
Government Servant closes his case, and shall, if
the Government Servant has not examined himself,
generally question him on the <circumstances
appearing against him in the evidence for the
purpose of enabling ‘the Government Servant to
explain any circumstances appearing in the evidence
against hiMeeecovesoeeseceseccccscensacsscorosoosnns

Sub Rule (3) of Rule 15 : If the disciplinary
authorityauthority having regard to its findings on
all or any of the articles of charge is of the
opinion that any of the penalties specified in
clauses (i) to (iv) of Rule 11 should be imposed on
the Government Servant, it shall, notwithstanding
anything contained in Rule 16, make an order

imposing stuch penalty. c.cceeeeecccceccncccaocacanan’

8. The statutory provisions are made to ascertain the

-

guilt or otherwise of the Government ‘Servant in accordance

with rules. Rules are hand made of justice. The chematié.

4

‘éonrents ot the Rule is to ensure fairness in action. The

procedural reasonableness is introduced to promote justice .

and to prevent miscarriage of justice. Fairness is ensured by
adhereing to the rules of the game. The procedure enjoining
in Part VI did not rule out an enquiry. Sub rule 5‘(a) of

Rule 14 itself indicates that when all the article of charges

have been admitted by the Government Servant in his written

statement in defence, the disciplinary authority is required
to record: his findings on each charge after taking such
evidence as méy think fit and act in the manner laid down in
Rule 15. Rule.b (a) did not rule out recording of evidence.
It has conferred the discretion on the authority to take such
evidence at it may think fit. The statutory rule as envisaged
fn Sub rule 18 0£ Rule 14 also cast the duty on the_authority
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to question the delinquent officer on the circumstances

appearing against him. Such scheme is made to enable the
Government servant to show extenuating circumstances whether
punishment is to be inflicted. The power of -imposing penalty
is entrusted on the authority'on good and sufficient reason.
Sub rule (3) of Rule 15 speaks of responsibilities reposed
on the discipiinary authority in imposing penalty having
regard to-the findings on the articles of charges. Mr. A. Deb
Roy, learned Sr. C.G.S.C. howe&er submitted that where an
employee admitted his guilt to insist upon the management to

record evidence on the allegations will only an empty

formility. In our view, it will not absolve the Disciplinary

-

Authority from its responsibility of providing an opportunity
to a Government Servant to offer his explangtion for his
con@uct or to place before the authority any circumstance
that would go to mitigage ‘the gravity of the offence. The
power of imposition of penalty is not arbitrary and rﬁles are
made to safeguard the interest of the delinquent officer.

Rules are made for adherence and not for infraction. In the

«

instant case the disciplinary authority in imposing the

impugned punishment on the basis of the statement without
adhering the prescribed procedhré by law. The applicants
prayed for exonerating them from the charges; In the written
statement the respondents stated that thélappeals were duly
and carefully examined by the Appellate Authority and held
that the penalty imposeq upon them is a lenientlbhé and there
is no scope for further  diluting the same. For the reasons
best known to the authority the Appellate Order was not
produced. At any rate since the impugned orders of penalty
dated 16.9.1999 in our view is in., breach of the procedural
‘propriety) On thaf ground alone the. impugned orders are

Contd..
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liable to be set aside/

*

9. In view of our order on the above issue we do not
consider, to go into the other issues.

10. For the reasons cited above the impugned ~orders
are set aside. The disciplinary authofity may now initiate
with fhe measures indicated in Sub rhle (o) (a) of Rule 14 éf
the CCS (CCA) Rules, 1965 as amended and record its findings
on the charge atter taking such evidence as 1t may think fit

and act in the manner laid down in Rule including Rule 1l5.

11. The .applicatiohs are accordingly allowed. There

shall however be no order as to costs.

20 C
(i.K.SHARﬁ:?&AV>X o

{D.N.CHOWDHURY)
Member (A) Vice=Chairman
I hereby authorise Hon'ble Mr. Justice

D.N.Chowdhury, Vice~Chairman to pronounce the judgment and

order in the open court also on my ‘behalf.
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(K.K.SHARMA
Member(A)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : GUWAHATI BENbH :§
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(An  application U/s. 19 of the Administrative Tribunal

Act, 198%) -

ORIGINAL APPLICATION NO, QF 2001

Shri Brojeédra Nath Deuri Phukan,

son of Late Moni Ram Deuri Phukan,
v | 'Technician 11(3),

Regional Research Laboratory,

Jaorhat, Assam.

- APPLICANT
~VERSUS~

1. The Unidn of India,
(éepresented.by tha.Secretary,
Ministry of Science & Technology,
Government of India,

New Delhi).

2. birector General,
Council of Scientific and
Industrial Research aAnusandhan Bhawan,

© .2, Rafi Marg, New Delhi-110001.

Contd.../-
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3. The Director,
rRegional Research Laboratory, .

Jorhat - 785006.

4. Administrative Officer,
Regional Research Laboratory,

Jorhat - 785006.

i. - PARTICULARS OF _THE_ORDER AGAINST WHICH THE

APPLICATION IS MADE. |

This application is made against  the order
No. RLJI-18(92)/97 dated 16.9.99 by which the salary of
the applicant was reduced in the time scale of pay for a
period of one year and also noh*dispdsal of apbaal

dated 14.10.99 (Annexures-3 and 4).

‘The applicant declares that the subject
matter of the ordéf against which he wants redressal is

within the jurisdiction of this Tribunal.
3. LIMITATION,
The applicant further declares that the

B

Contd.../-
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appiication'is barred by Limitation under section 12 of
the act and so the applidant has filed a s@parate
" application for condoning the delay.under section 21(3)

of the Administrative Tribunals pct, 1985.

4. EACTS OF_THE CASE

}

1. That, the humble applicant is a oitizen  of

India and & permanent resident of Jorhat, Assam. The
. . .

applicant is presently working as Technician Grade 11(3)

in the Regional Research Laboratory, Jorhat, Assam.

2. That the applicant was iniiially appointed as
Junior Labortory Aéstt. on 36;11.77 at the Regional Re-
‘search Laboratory,IJOrhat. In the year 1984 the appli-
cant was_prbmoted as Technician II(2). Thereafter in the
month of November, 1991 the applicant was fufthar
prohoted to the post of Technician 11(3), the post he is
presentiy hoiding; |

3. That while the applicant was serving as
Technician Gr. II (2) he availed the benefit of leave
'Travel Conceésioh (LTC) and an amount of Rs. 11,380/~
(Rupeés ~Eléven thousand three hundred and eighty) was

- drawn by the applidant for the block yéar 1990-93.

4. B ‘That your humble applicant begs to state that

Contd.../-
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after availing the benefits of LTC., he purchased the
Railway Tickets from one Ticket Broker of Moriani Rail-
way Station and as per his advice your humble applicant

submitted the bills etc. to the RRL authorities.

5. - - That your humble applicant begs to state that
after about 5 years, a case was instituted against some
Railway officials of Moriani Junction and in the said
CBI Case No. RC-25(A) 90-8HG your humble applicant was
made a witness and he was summoned by the CBI to appear
and to depose-jn the case. Accordingly, your humble
" applicant appeared before the CBI and made the required

statement in Case No. RC-25(A)90-SHG.

6. That your humble applicant begs to state that
though the CBI case was instituted against the Railway
Officers and the statement of the applicant was recorded
by the CBI and in the said cése it was also established
that without availing the actual journey by the appli-
cant and thé family menmbers, the LTC money was drawn by
the applicant. As such so the CBI office directed your

humbie applicant to refund the entire money to the RRL.

7. vl That your humble applicant begs togtgé that
as per advice of the CBI Officers your humble applicant
refunded the entire aﬁount of money which was drawn as
"LTC on his own and the RRL authoritiés also acceptea the

amount without any. objection.

Contd.../~
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8. That your humble applicant éﬁ@ggkltorfétaté

‘that the LTC amount was drawn by the applicant in 1991

and the same Was refunded in 1993 and theraafter S your

. humble applicant availed the benefit of LTC for the

‘next period without any objection from the RRL  authori-

ties.

9. That your humble applicant begs to state that

suddenly on 26.9.97 a memorandum bearing No. RLI-18(92)

- wvig. 97 was jssued to your humble applicant by the

Acting Director, Jorhat Regional Research Laboratory,

-

.~ . in connection with CBI case No. RC-25(A)/90 SHG.

10. | That the applicant begs to state that on
26.9.1997 é Memorandum bearing No. RLJ;18((92)—vig/97
jssued under the signature of the ﬁcting' Director,
Regional Research Laboratory, Jorhat, was served upon
him. 1In the said memorandum, the following Article of

S

charge was framed against the applicant:

“That &ri B.N.D.Phukan, Tech, II(2) ob-
tained false'and ficticious Local Excess
Fare Ticket bearing EFT No. 693181 dtd.
15.01.90 and got verified the same in
support-of his journey on LTC. Sri vB}N;D.
phukan, Tech. I1I(2) had also submitted the

LeC final bill No. 3033/LTC/Ad)./89 and

contd. ../~
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got it passed an ampuntzg?éﬁé. 11,380.00
,(Rupees eleven thousand three hundked“ahd"”
veighty only) from accounts section with-
out pcy/mnu;nj the journey. This act was a
misconduct ‘committed by . the said Sri

B.N.D. Phukan, Tech.I1(2)."

‘A copy of thé said memorandum dated
26.9.1997 ié annexed herewith and marked

as ANNEXURE-1 to this application.

11. That the abplicant begs to state that after
' receipt of the memorandum dated 26.9.1997, he submitted
his = reply to the charges framed against him on
3.10.1997.} In his reply addraéSed to the Director,
Regional ResearcH'Laboratory, the applicant prayed that
since he had refgnded the méney he may be exonerated ,Of

the charges levelled against.him;

:A copy of the said reply dated 3.10.97 is
annexed herewith and marked as ANNEXURE-2

‘to this application.

12. - That the applicant begs to state that all of
~a sudden on'16;9.1999, after almost two years of his
submitting the reply to the memorandum, an office order

bearing No.RLI-18(92)-Vig/92 dated 16.9.1999 - issued

ot '
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‘Laboratory, Jorhat was sefvéd upon him. By the said
order dated 16.9.99 it was ordered that the pay of the
VappliCant' was reduced by Rs..125.®® (One hundred 1and‘
twenty five) only from Rs. 6,000.00 (Six thousand) only
to Rs. 5,875.00 (Five thousand eight hundred and
seventy _ five) only in the time scale of pay of Rs.
5, 550-175-9,%900/~ for a period of oﬁe year with effect
form the first day of October, 1999. It was further
directed in the said order that the applicant will not

earn increment of pay during the period of reduction.

A copy of the said order dated 16.9.1994
is annexed herewith and marked as ANNEX-

URE-3 to this application.

13. | That the applicant‘begs to state that after
receipt of the order dated 16.9.99 he submitted an
appeal dated 14.10.99 before the Diréctor, Regional
Research Labératory,' Jorhat, praying for
reyiewing/waiving the major penalty imposed upon Ahim

vide order No. RLJI-18(92)-Vig/97 dated 16.9.1999.

A copy of the said appeal dated 14.10.99
is annexed herewith and marked as ANNEX~

URE-4 to this application.

. - , .
’ contd. ../~ : )
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14, 7 That the applicant begs to state that since
the authorities did not ra$poéd to the appeal submitted
by him on 14.10.99 he submitted a reminder . dated
ié.l.?@@l,‘addressed to the Directar, Regional Research

Laboratory, Jorhat.

Fa éopy of the. said reminder dated
16.1.2001 is'annexed herewith and marked -

- as ANNEXURE-S to this application.

15. : That the applicant begs to state that therea-
fter oh 13.4.2001 they served a notice upon the Secre-
tary, Ministry of Sciencerand-Technology, Government of
Inaia, New Delhi, through his advocate requesting him tQ
withdraw the impugned order of punishment dated
16.9.1999.Copies of the said pleaders notice wefe also_
sarved upon the Director General, CSIR, New: Delhi and

Director, RRE, Jorhat.

A copy of the said notice dated 13.4.2001
is annexed herewith and marked as ANNEX-

URE-6 to this application.

16. That the applicant begs to state that even
. after réceipt of the pleaders notice, aufhorities' are -
yet to dispose of the appeal filed by the applicant for
reviewing/waiving of the major penalty imposed vide

order No. RLI-18(92)-Vig./97 dated 16.9.1999.

- Contd.../-

s

O@ews; fhukn,



s smale abEe

i o Coates! Adpivirative Tribunal
- G = v .
1 4AUG 204
qaRRy  FafE
Guwraheti Benck
17. ‘ That the applicant begs to state that he has

no other alternative but to file this application before

this Hon’ble Tribunal.

V.' GROUNDS FOR RELIEF WITH LEGAL PROVISIONS:
1. For that, the action of the authorities in

imppsing the'major-penalty of reduction of pay upqn the
applicant amounts to the imposing of double punishmént
'for‘ the same offence in as much'as; the ‘applicant had
alreédy refunded the amount of LTC withdrawn by him on

his own.

2. For ﬁhat, the applicant after having refund-
ed the entire amount-of LTC withdrawn by him on his own
camhot be held to be guilty of.misconduct; As such, the_
impugned order dated 16.9.1999 is liable to be set aside

and quashed.

3. | For that, . the action of the respondent in
imposing the penalty of reduction in rank withoutf
holding any enquiry is not permissible under law. As

such the same may be set aside and quashed.

- 4., . ;. For that, the punishment imposed againstl the
f~app1icant; is a major penalty and without hplding any
.enquiry a major penalty cannot be imposed. As such, ' the

order of penalty may be set aside and quashed.

s

Contd.../-
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5. . For that, the applicant by his own when

funded the amount drawn in the name of LTC account he
can not be charged for misconduct and a major penalty

-cannot be issued against your humble applicant.

6. For that, even 1if ihe RRL  authority is
Wwilling to give some penalty to your humble applicahti
The penalty imposed by the authority is  dis-

proportionate and the same may be set aside and quashed.

7. For that, in any copy view of the matter the
penalty imposed by the authority is not tenable in law.

and the same may be set aside and quashed.

VI. DETAILS OF REMEDY EXHAUSTED

The applicant declares that he has no other
. remedy except filing this application before this Hon’-
ble Tribunal and he has exhausted all other remedies

available to him.

VII. MATTERS NOT PENDING IN ANY OTHER COURT/

TRIBUNAL

That applicant further declares that the
subjéct mater of the application is not pending before

any other court or Tribunal.

Contd.../~
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8. RELIEF PRAYED FO

Under ~the facts and circumstances stated
"above it is prayed tﬁat the impugned order
No. RLI-18(92)-Vig./97 dated  16.9.99
issued under thé signhature of the

Director, Regional Research Laboratory,

Jorhat be set aside and quashed.
IX. INTERIM RELIEF PRAYED FOR. NIL

. - PARTICULARS OF POSTAL ORDER

POSTAL ORDER NO DATE OF ISSUE : 578587 Jh B & 200/

PAYABLE AT | r Lo o ahRh,
XI. DETAILS OF INDEX h : ANNEXED
XII. LIST OF ENCLOSURES :-

As per index.

NZ, - ,
45%5%222£;¢22229{}m. - | Contdf_./~.



RIFICATIO

I, shri Brojendra Nath Deuri Phukan, son of Late Moni
Ram Deuri Phukan, aged about 43 years, Technician G&r.
11(3) Regional Research laboratory, Jorhat, Assam do

hereby solemnly affirm and verify as follows:~

1. That I am the applicant in the present appli-
cation and as such acquainted with the faith and cir-

cumstances of the case.

2. That the statements made in the application
and in paragraphs 4,2 3 4 $67.8 9 /6 ord /7

are true to my knowledgé and those méde in paragraphs /6,
1,02,13,19 <18 being matters of record are true to My’
information derived therefrom which I believe to be true
and the res£ are my humble submission before this 'Hon"

ble Tribunal.

and I sign this verification on this the /4 th

day of August, 2001 .

Deponent.

COntd.m./f



ANNEXURE- 7

REGIONAL RESEARCH LABORATORY @ JORHAT : ASSAM
(Council of écientific & Industrial Research)

No. RLI-18(92)-Vig./97 ~ september 1997

MEMORANDUM

The undersigned propbseslto hold an inguiry
against Shri B.N.D. Phukan, Tech. II(2) under Rule 14 of
‘the‘Centrai Civil‘Services (Classification, Control and
Apbeal) Rules, 196%. The substance of the imputations of
misconduct or misbehaviour in respact of which the
~inquiry is proposed to be held is set out in Athe en-
closed statement of articles of charge. A statement of
_ imputations of misconduct dr.misbehaviour in subport of
which the article ofrcharge is proposed to be sustained

is enclosed.

2. Shri B.N.D. Phukan, Tech. II(2) is directed
to submit within 10 days of the receipt of this Memoran-
dum a written statement of his defénoe and also to state

whether he desires to be heard in psrson. .

3. , He is informed that an engquiry will be held
only in respect of those articles of charge as are not
admitted. He should, therefore, spedifically admit or

deny each article of charge. -

Contd.../-
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- 4. Shri B.N.D.Phukan, Tech. II(2) is further

informed ;that if he does not. submit his written

statement of defence on or before the date specified in-

paba 2 above, or does not appear in person pefore .the

inquiring authority or otherwise fails or refuses to

comply with the provisions of Rule_14 of the CCS (CCA)

Rules, 1965, or the orders/diréctions issued 1in pur-
suance of the said rule, the inquiring authority ﬁay

hold the inquiry against. him ex-aprte.

5. - Attention of Shri B.N.D. Phukan, Tech.. II(2).

is invited to Rule 20 of the _Centrgl‘ Civil Services
(Conduct) Rules;1964, under which no Government servant
shall bring or attempt to bring any political or outsidé
influence to bear uponyény suberior authority to further

his interest in respect of matters‘pertaining‘ to his

~service under the Government. If any representation is

received dn his behalf from another person in respect of

any matter dealt with in these proceedings it will be
presumed ‘that Shri B.N.D. Phukan, Tech. 1I(2) is aware
of such a representation and that it has been made at

his instance and action will be taken against him for

violation of Rule 20 of the CCS (Conduct) Rules, 1964.

6. ' ' The receipt of the Memorandum may be acknowl-
edged.
Sd/-Illegible,
29.6.97
R.K. Mathur,

Acting Director. c
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ANNEXURE-T

‘
Statement of articles of charge framed against Shri

B.N.D. Phukan, Tech. II(2)

article 1

That Shri B.N.D.Phukan while functioning as

Tech. II(2) durihg the period‘ December,1989 has ap- -

-plied for All Tndia LTD to visit "GOA" for the block
year 1990-93. He was sanctioned LTC and thereof as due
and admissible under the LTC Rules. An amount of Rs.

10,530.00 (Rupees Ten thousand five hundfed and thirty

only) was accordingly drawn by him as LTC advance.

WHEREAS Shri B.N.D. Phukan, Tech. I1(2)
obtained false and fictitious Local Excess Fare Ticket
bearing .EFT No. 693189 and got verified the same in.

-

support of his jodrney on LTC.

WHEREAS Shri B.N.D. Phukan, Tech. II(2) had
‘submitted the LTC final bill No.' 3033/LTC/Ad]./89 and
got it passed for an amount of Rs. :11,380.00 (Rupees
eleQen thousand three hundred & eighty only) from ac-

counts Section without performing the Joufneyw

contd.../~"
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" WHEREAS Shri B.N.D.Phukan, Tech. II(2)/his

family: members did not perform the journey on LTC and
~accordingly submitted an application to the competent

authdyity for returning the LTC amount drawn by him and

regretted for his-misconduct.

L4

_ ) Contd.../-
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ANNEXURE-T T .
Statement of imputation'of misconduct or misbehaviour in
support of the articles of charge framed against Shri
B.N.D. Phukan, Tech.II(2).

Article-1.

That the said Shri B.N.D. Phukan, Tech. II(2)

obtained false and fictitious ldcal excess fare ticket

_ bearing EFT No. 693189 dtd. 15.01.990 and got verified

the same in stpbrt of his Jjourney on LTC. Shri B.N.D.
Phukén, Tech. I11(2) gad also submitted the LTC final
bill No. 3033/LTC/Adj./89 and got it passed for an
amount of Rs. 11,380.00 &Rupees Eleven thousand tﬁree

hundred and eighty only) from Accounts section without

performing the journey. This act was a misconduct com-

mitted by the said Shri B.N.D. Phukan,Tech. II(2).

Now, thérefore, by theAabove misconduct of.
the said Shri B.N.D. Phukan, Tech. II(2) failed
to maintaih absblute'integrity'and devotion to duty and
thus contravened the provisions of CCS (Conduct) Rules,

1964 as made applicable to Council Servant.

Contd.../-
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ANNEXURE-IIT

List of documents by-which the articles of

charge framed against Shri B.N.D. Phukan, Tech. TI(2)

are probosed to be sustained.

1. Copy of sanction of LTC O0.M.No. RLJ~13(321)*Estt/7§
dated 22.12.89. |

2. Copy of his applicatish submitte& to Office for
recovery of the LTC amount. |

3. Copy of LTC final bill No. 3033/LTC/Adj./89 dated

13.02.90.

. Contd.../-
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ANNEXURE- 2

To

The Director, pate 6 October,1997.
Regional Research Laboratory,
Jorhat-785006, Assam.

Respected Sir,

I.haVe the honour tb acknowledge the reéeipt
of O.M. .NO. RLI-18(92)-Vig/97 dated September, 1997
leveling the ¢harges of fictitious LTC claim submitted
by me to the office for an amount of Rs. 11,380.00

(Rupses eleven thousand three hundred and eighty only;

8ir, I also acknowledge the receipt of arti-
cle of charges annexed with the 0.M. along with docu-
mentary evidence in support of levelled charges vide
. i/

the aforesaid OQM.

Sir, I without any force willing fully ac~
cepting the levelled charges and most sincerely apbeal
fa you kindly to fofgive me from my misconduct since, it
was committed by me for the first time. I also assure
vou that such type of misconduct will never be repaated‘
in my entire future service period. In view of the above
the Disoiplinaéy ﬂuthbrity ié earnestly requested kindly
to ex~operate me from the charges. Moreover, I have re-

funded the entire L.t.C. Money drawn by me during the

Contd.../-
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year-l992~93.81nce, I am a lowipéid employee and shoul-
dering the en?ire fespons&bility of my‘family, your kigd
acfion in éxonerating me from the chérges will immensely.
help me toléorreqt my misconduct in future. I once again

assure you that .such misconduct will never . be repeated

in future.

Thanking you.

Yours faithfully,
8d/~Illegible,
B.N.D.Phukan,
Designation:Tech.II

(2).

'%igjj;eﬁfk ? | Contd.../-
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"ANNEXURE- F

REGICGONAL RESEARCH LABORATORY : JORHAT : ASSAM
(Council of Scientific & Industrial Research)
No. RLI-18(92)-Vig/o7 Septemberls, 1999

ORDER

WHEREAS Shri Borjendranath Deuri- Phukan,
G%.II(3) was served with a Memorandum 6f Charge along
&ith a‘ Statement of articles of cﬁarge, Statement of
imputation of misconduct or misbehaviour in support of
the articles of charge and a list of documents by which
the articles of charge framed against were proposed to
be sustained to hold an inquiry against him under Rulé
14 of the CCS (CCA) Rules, 1965, vide Memo of even
number dated 2$the September, 1997 and was directed to
submit a written statement of his defence ~within the
stipulated time‘and also to sfate whether he desired to

be heard in person.

AND WHEREAS Shri Brojendranath Deuri Phukan,
Gr. II(S)' has submitted a written . statement of his
defence dated 06.10.97 whareby'éri‘ Deuri Phukan has
accepted the charges levelled against him willingly ahd
without any force/condition denecessitating the author-
ity to hold any formal ihquiry. Thus,'as a well -settled

principle of law, Shri Deuri Phukan’s admission of guilt
Contd.. ./~
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is explicit, unambiguous, unqualified and unequivocal in

terms of the charges levelled against him.

AND  WHEREAS on the face of the facts and
circumstances of the ¢case and on careful consideration
‘of it vis-a-vis His' writteh statement, the undersigned
hoids that the articles of charge levelledAagainst> him

are proved beyond doubt.

IT IS, THEREFORE, ORDERED that the pay of
SriiBorjendranath Deuri Phukan be reduced by Rs. 125.00
from Rs. 6,000.00 to Rs. 5,875.00 in the time scale of -
pay of Rs. 4;5®®*125w7;®®®/* for a period of one year
with effect from the Ist day of October, 1999. It is
further directed thatAShri Deuri Phukan willi not earn
incremént of pay during the period of reduction and .on
fhe ;expiry‘of this period, the reduction will not have

the effect of postponing his future increments of pay.

IT IS FURTHER DIRECTED that regarding forfei-
ture/disallowance. of future LTC, a separate order will

be issued to him shortly.

To ' ' . Sd/-1llegible,
Shri Brojendranath Deuri Jagir Singh Sandhu
Phukan, Gr. II(3) RRL, Director.
Jorhat-6. .

Lﬁl[f%i#&bf ’ | Contd,.,/i
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ANNEXURE- 4
To
The Director ' ' Date : 14.10.1999
Regional Research Laboratory,
Jorhat -785006 (Assam)
Sub: Appeal for reviewing/waiving of major penalty

imposed vide order No. RLI-18(92)-Vig./97 dtd.
leth September, 1999.

Respected Sir,
I h%ve the honour to make a reference to the
penalty o}der served on me vide your OM referred above
and most sincérély 1 appeal to you sir, kindly to review
your above order in consideration to the facts stated

below.

That sir, the L.T.C.amount was refunded - to
the office at the verbal instruction of competent aU«
thority én the rebort of CBI (ACB), Shillong. The first
instailment was paid vide receipt no. 87/8634 dtd.
16.11.92. After the payment oflthe first installment, a

. subsequent order was on me to pay the balance amount
which was thén_ outstanding against me. The OM also
indicated that in case if I fail to pay the _amount
immediately, action would be initiatéd against me as per .
Rules. Responding to the OM, the balance amount was aiéo
refunded to the éffice vide receipt No. 97/9671 dtd.

16.12.93 and no official action was initiated against

me after thé refund of the whole LTC advance of Rs.

| Contdw.f/*
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11,380/-. Later observing considerable delay in the

~ matter, it was hdped that the office would not take any

i

further action probably as refund of the whole LTC

amount was also a penalty to me.

That Sir, to my utter%sﬁrpri$e on 6th Oct/O?,
after a beriod of more than 4/5 years after refunding
the whole'LTC amount a major penalty charge sheet was
served on me vide OM No.RLJ*18(925~Vig/97 dtd. ' Septem-
ber’97. This ofder which was never expected from, the
office from my-side had-furthér raised my mental worries
and ‘tensioﬁ and I had to remain under total anxisty day
and .ﬁiéht. It-was a most horrible period that I have
ever faced in my service career. However, a reply to the
major penalty order was duly given to the office ké*
questing to ex-onerate me from the charges as the whole
LTC amount.was refunded to the office long back in re-

sponse to verbal instructions.

That $ir, the authority took no disciplinary
action against me for a long ﬁeriod of anofher twov
vears. As such, 'I came to the conclusion that the
matter hés beén closed. That 8ir, the authority again
vide . OM No.RLI-18)92)-Vig/97 dtd. Sapfember 16, 1999,
has 1imposed a‘penalty of reductidn of one increment of

pay permanently to my great surprise. Sir, the above

reduction will have serious effect in my service career

Lontd. ../~
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as well as financially. As I am a low paid employee, the

above reduction will cause me a irreparable loss for

which my family Nill also suffer edually.

. Thérefore, in view of the above facts and
éircumstances, I request you most éincerely once égain
to review/wai;e'the above major penalty order and allgw
me to earn the increment during the period of reductién

as a relieve to me from the financial hardship and more

specifically from my mental worries.

I shall remain ever grateful to you $ir, and

looking forward for ybuf favourable order.

Thanking you.

Yours faithfully
sd/-Illegible
(8.N.Deuri Phukan)

Tech. II1(3)
RRL Jorhat.

Contd.../-



ANNEXURE- 5
To
The Director, v
Regional Research Laboratory,
Jorhat : 785006 (Assam) Dated 16.01.2001
REMINDER & 1
Sub: Prayer for réviewing/waiving of Major Fenalty

imposed vide Order No. FLI-18(92)~-Vig/97 dated
16th September, 1999. ‘ :

Respected Sir,
I have the honour to make a reference to my
earlier application dated 14.10.99 regarding the subject

. cited above. .

Sir, in. this connection, I onld like to:
.in%orm you thaf I haye not raceived any reply from vyour
office up-till now. |

Therefore, Once ggain I request you S8ir,
kindly to take necessary action at your end and relieve
me from my long mental worries and tension.

e

I remain Sir,

Yours faithfully,
Sd/-8.N.D.Phukan.

dasor
ﬁigé&ﬂfjuz(' ‘Contdn../~
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ANNEXURE- 7
To ,

The Secretary,
Ministry of Science & Technology,

- Govt. of India,

New Delhi - 110001.

Dear Sir,

Under " instruction of my clients No. 1 to 27
all of employees, Regional Reseérch Laboratory, Jorhat-¥
& ahd as instmuétad'by them, I am addressing you this
notice as'contemplate& u/s. 80 CPC, demanding you td s38Y

as hereunder:

1. That my above clients ﬁook LTC on 'Qarious
dates. in 'the, blocks year 1986-1989 énd 1990-1995 as
available to them, but unfortuhately the sqid amouﬁts S0
received we%e not épent in accordance with the terms ~ of

the Concessions extended to them.

2. ~ That my clients purchased railway tickets for

their journey from the brokers without knowing veracity
df the tickets and accordingly thdse £ickets waere depos-
ited in the Office and the office in tern_accepted and
adjustéd the amounts taking by its individual and the

same was done on good faith.

X. Thét when the C.B.I. enquired the matter,

detected that the books containing those tickets were

M
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atolen from'the-Railway Station and the C.B.I. directed
-the office to'recover the entire amount and accordingly
my clients refunded ﬁhe entire amount to the office and
-the receipts were duly acknowledge& to have received by'
my clients and my clients were under the impressibn that

this chapter was closed once for all.

4. That the office for its failure to intimate
the CBI regarding the recovery and closing of the mat-

ter, the matter was re-opened on the basis of the report

submitted by C.B.I. to the Hon’ble Director General,

Council of Scientific & Industrial Research, New Delhi

“on the impression that the local authority did not taken

~any steps to recover the entire amount on mistake of

facts and the Hon’ble Director General, CSIR, New Delhi

directed to proceed with under Rule 14 of CCS and ac-

cordingly oharge*sheets'were issued to my clients.
5. That my clients admitting entire arrear of
their guilts due to bonafide mistakes and the authority

took punitive measures against my clients depriving one

“and all my clients from their promotions ‘with-holding

Phe inbremént for life and all other facilities,are
available to them causing inbiditious discrimination to
those employees who left RRL, Jorhat or retired or died -
dr any other reasons had caused and are actually causing
serious loss and damage to my clients.

ﬁontd..}/~

—~ 7+ cpmuoo
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& That as it appears the Memo No. RLJ-

18(92)/Vvig/97 dated September 16, 1999, in a double
Jeopardize and is not untenable under the law and

.thereby infringes the fundamental rights of my clients

Al

and the authority cannot and shall not triply punished
an employees for one 6ffence as alleged.

70 That the above facts and circumstances, 1
have been insthcted to issue this notice as contemplat-
ad under section 80 C.P.C. demandiﬁg you to reveal and
to withdraw the effects of the above cited Memo. im-
posed upon my bliénts within the statuto%y period of fwo

months from the date of received of this notice, failing

which 1 shall to constrain to take legal action under

iaw " for reddressal of the grievances of my clients in
the appropriate court of law and that without any
further referenoe'to.you. Be it noted herein the event
of your.failure to comply with the as demanded herein
above within the stipulated period my clients, most
reluctantly shall be bound to’prqéeed against you 1in the
proper court ‘of law, seeking édquate reliefs and in
taht case you’shall be bound to bearrall cost and com-
pensations, incidental thereto including a sum of Rs.

1000/~ towards the cost of this notice.

- 8. That my clients have submitted an appeal-cum-

representation dated 27th and 28th September, 1999 sub-

Véll;L}LJ - Contd.../-
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mitting to review the.impugned order of the Memo as.
éited above which'was duly acknowledéed and received by
the learned 'Direotqr, Regional Research. Laboratory,
Jorhat énd the same is still pend;ng for dispoéal and my
clients found no anyradequate relief submitted a
reminder dated l6th January, 2001 submitting to Eeview
the matter‘s it was the first offence which was to be

looked into sympathetically to meet the ends. of Justice.

9. That the causes of action for this notice

arose at Jorhat within the jurisdiction on .and from

| 20.09.97. ' ,
Copy to : ‘ , Yours faithfully,
1. The Hon’ble Director General, (J.K.Adhyapok)

Council of Scientific and Jorhat, Assam.
Industrial Research, : -
Anusandhan Bhawan,

- 2 Rafi Marg,

New Delhi - 110001.

2. The Director, o :
Regional Research Laboratory, All for their infor-
Jorhat-785006. mation and immediate

action pl. '

(J.K.Adhyapok)
Advocate,
- Jorhat, Assam.

Contd. ../~
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Shri BN <D+ Phuken
Vg~
Union of India & Ors.
. = And -
In the matter of :

Written Statements s‘ubmittéd by

the respondents

The Written Statements on behalf of the respon-

dents are a8 folloys ¢

Te That with regard to the statements made in para 1,

and 2 , of the application, it is stated that the same are
admitted.

2e That with regard to the gtatenents made in para 3,

the respondents beg to offer no commentse
Be That with regard to the statements made in para 4,

the respondents beg to state that it is re
12 years of experience

ally a loathsome

incident that after gathering more than
1 RPegearch laboratory, Jorhat by holding the
ed to submit bills eto.

in the Regiona

post of Gr .II(2), the applicant ventur
+o the Laboratory as per advice of a ticket broker of Mariami

Railway Station withoul even materializing the onvard and



return journeyse.

4. That with regard to the statements made in para 5,
the respondents beg to state what has been contended by the
applicant, in this para is not at all a fact that after about

5 years, a ocase was instituted against some Railway W officials
of Mariani Railway Station and in the said CBI Case, the appli-
cant was made a witness. The exact situation of the case was
that after about a year, from the date of purchase of the
Railway ticket from e tout of Mariani Railway Station, an Inves-
tigating Officer of CBI (ACB), Shillomg camped at Jorhat con-
tacted the Director, RRL-Torhat on Investigating Officer of
CBI Case No. RC=-25(A //90-SHG and informed their necessity to
colleot and teke intd possession the ITC bills submitted by a
group of officials of RRI=~Jorhat from September, 1989 $ill
12th November, 1990. Followed by this, CBI started investi-
gating the matter by summoning the LTC claimants one after
another and thus the statements of the applicant was also
taken by the Investigating Officer, CBI(ACB), Shillong on

U4 40%.1991. Naturally, the statements given by the applicant
on 04.03.1991 before the Investigating Officer, CBI, camnnot
be construed as imstitution of a case by CBI after about

5 years from the date of purchase of the Railway ticket.

5 That with regard to the statements made in para 6,
the respondents beg to state that the CBI as an Imvestigating
Agenocy completed their work by investigating into the whole
fradulent LPC aim episode and submitted their report to those
government departiments whose some of their employees were

involved in the fictitious ILC claims case for initiating
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disciplinary action against the delinquent officials with
their recommendetions or otherwise. On the other hand, the
Competent Authority of the Regional Research Iaboratory, Jorhat
as a Quasi-judicial authority made every effort to get refund
the enti:re money of the delinquent officials and started
initiation of disciplinary action againet those officlals as
per CCS(CCA )Rules, 1965 and thus, the Competent Authority
acted as per 1ts owm law of the land and not as per recommen-
detion of the CBI, |

6. That with regard to the staterents made in para

7 and 8, the respondents beg to offer ro commentc.

T. That with regerd to the statemente made in para 9,
the respondents beg to state that it 1a not all a fact that

the Aoting Director of RRL-J orhat, suddenly issued a Memo to
the applicant on 26409.1997 in connection with the CBI Case No.
RC~25(h J/90-SHG. The true position of the case was that the
above fradulent IIC claims case of the aboratory had been

a8 subject matter of correspondence between CBI, CSIR and PRI~
Jorbat and ultimately, their kad been mo efficscious remedy
but to imitiate disciplinary action egainst the delinquent

officials and thus to conclude and cloge the case once to ralle.

8. That with regard to the statements made in para
10 and 11, of the application, it is stated that the same

are admittede.

G That with regard to the statements made in pare

12, the respondents beg to state that the save and excépt



3

Vs
-‘-
the words "all of a sudden™ the contents of tke para is true,
since, the imposition of penalty dated 1€.09.1999 cannot bve
said to be an act that has been done all of a sudden. It is
the process of an actiion since the date of initiation of dis-

ciplinary proceedings $ill the date of conclusion of the case

by imposing penalty against delinquent officials.

10. That with regerd to the statements made in paras
1% and 14, of the application, it is stated that the sare

are admitted.

1 That with regard to the statemente made in para 15,

the respondents beg 1o offer no comments.

12 That with regard to the statements made in pars 16,
the respondents beg to state that the Regional Research Iaborator
Jorhat being a constituéni establishment of the Coumeil of
Scientific & Industrial;ﬁesearch, Anusandhan Bhavan, Rafi Ahmed
kiduai Marg, New Delhi = 110 001 yhich is the Appellate/Superior
Administrative/Disciplinary Autkority had to forward the appeals
of the deligneut officials of the Isboratory against vhom
penalties were imposed for favour of mecessary action at their
end. The appeals were duly and carefully examined by the
Appellate Authority/Authority Higher than the Competent Tisyipiin.
Disciplinary Authority and it has been held that the penalty
impoged upon him was already lenient one, there is no scope

for further diluting it. Thus the plea of the apblicant for
weiving/revoking the penalty order wes not justified and

hence it could not be acoeded to. The matier eas intimated

to the applicant, but the applicant, on his part with the
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plea of filing a case before the Central Administrative Tribunal,

Guwahati Bench, Guwahati refused to receive the same.

15. That with regard to the étatements made in’para 17,
the respondents begsfd to state that it is stoutly denied

that the applicant had no other alternative but @ file this
application before the Hon'ble Pribunal. The applicant should
have waited for final disposal of the appeal. But, the appli-
cant, taking the plea of filing a case before the Central

Adminigtrative Tribunal, Guwahati Bench, Guwahati refused to

receive the same.

It is, therefore, prayed that

Your Iordships would be pleased to
hear the parties, peruse the recordss
and after hearing the parties and
perusing the records, ghall furthker

be pleased to dismiss the appli-

cation with cost.

Ve’rifica‘hion YYEEEEXR e‘
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I, sa¥tr Jv- } e M. Director,

Regional Research Ieboratory, Jorhat, being authoriged do
hereby solemnly affirm and declare that the statements made

in this written statément are true to my knowledge and

~ information and I have not suppressed any material fact.

And I sign this verification on this | S th day of

December, 2001, |
FFge

LEEE Y
DIRECTOKk
Regional Research Laboratezp

ANGTE—s,
JORBAT—G
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0.A. NO. 318/2001

Sri Brojendra Nath Deuri Phukan

\ ~Vs~

The Union of India & Others

- . i‘k/
’ And

[N _THE MATITER OF ¢
Rejoinder filed by the applicant Shri

B.N.D. Phukan in réply to the wkitten

staterﬁent submitted by the respondent.

I, Shri Brojendra Nath Deuri Phukan, Son of |
Late Moni Ram Dueri Phukan, working as Technician
'II(B), Regional Research Laboratory, (RRL), Jorhat,
- Assam, and I am the applicant in the preseht'case.‘
A copy of the written statement filed by the
Director s RRL, Jorhat, on behalf of all the reSpondentﬁ
is recelved bty me and having gone through the
written statement I have understood the content

thereof and I file this rejoinder as follows::

Contds,.2/=
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1. That; mn'reply to the statement made in
‘paraéraph 485, I beg to state that as per the
RC case fegistered'RC 25(A)/90~SHGm the cése of
Railway officials "as well as employees_of>RRL,
Jorhat was thoroughly investiggted by the CBI

and after 2ollecting evidence against the allegations

the Superintendent of Police, CBI by his official
correspondence NO. NDST Fo. 3/25(A)/90-SHG 2584-85
dated 28,4,92 addressed to the Chief Vigilance
QOfficer , Maligaon.andtDirector', the RRL, Jorhat
récommended for impbsing minor penalties_agéinst

61 employees of the director,RRL ,Jorhat. In the
said letter the draft-charges, statement of
allegations and the list of witnesseé and documents
weré a1so forwardeq by the CBI to initiate 2

departmental proceeding. In the said recommendation

_ letter dated 28.4.,1992 it was clearly mentioned

that minor penalties may be imposed against 61

employees of the Director, RRL,Jorhat, ‘

‘ Though the report was forwarded on 28,4882
and the humble petitioner has deposited voluntarily

the amount, which he has drawn, as LTC in the

1990 -
year 1986-89 and the money was deposited on

(PRSI S

- 16.11,92 much earlier than the recommendation of

the CBI. As per my application dated 22.7.1991
I have requested the Director RRlp Jorhat to
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deduct the LTC amount from-my salary, which I
have takén for the Block year ]199;/360—99 as per

my own request and voluntarily I have deposited ¢
the moneyg It is not correct that after the
initiation of the disciplinary proceedings

against me, I have deposited the amount,

A copy of the application dated
22.7.1991  and a cépy of the letter of
the SP,CBI is enclosed herewith and
marked as ANNEXURE-A and ANNEXURE-A 1

respectively.

2, - That, tn réply to the statement made in
paragraph 7, I beg to state that the true position
of the case iB that all the employees of the RRL,

 Jorhat drawing the Leave Travel Condession (LTC)

when realised their own mistake for drawing the
amount LTC without availing their jomrney for which

money was paid to them refunded the LTC amount

voluntarily by their own in 1991 and 1992. The

SP, CBI also by their communication dated 28,4.,92

recommended for minor penalties against the employees

who wer involved in fakse claim of LTC, the Director
of QEZT Jorhat claosed ‘the file as all the money

was refunded by the employees voluntarily and .
willingly. The recommendations was made by SP, CBI

on 28.,4,1992 and there was no proceeding and no
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no action was initiated against the'employees

by the authority up to 26.9.1997. So naturally

the employees anxieties were over when the

. money was refunded and no action was initiated
against any}emplqyeéS'up to 1997. So after a gap
of about five.yéars when the show cause was issued
against the employees they have submitted their
replies stating everything in their reply and
prayed before the authority for consideration

_of their case 1ehient1y. But when the case was
-instituted.against tﬁe empleoyees as per recommendatins
of the CBI, it is not Jjust and fair teo impose |

a major penalty by -the guthority without conducting
~any enquity of their own when the recemmendstion

was -a mipor penalties.

3. - That, in repdy to the statement made

in paragraph 8;10,11Aand 12 it is not correcf that-
the disciplinary processing for initiation of |
inqu;ry'against the employees was pending but aftér
28,4492 the Director of RRL, Jorhat , was net acted
"on the reccomendations of the DBI till 1997. After
a gap of five years the show case was issued for
imposing a major penalty as per Rule 11 of the CCS
Rules when the recommendation of penalty was a
minor penalties. The CBI has rightly reccomended

for minor penalties'agaihst all 61 employees of the
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Director ,RRL,'Jofhat after investigating the

matter thoroughly and after collecting the witnesses
‘and chsidéring the gravity of the»offenées. A

minor penalty is justified by the CBI while

 entire exercise of the investigation was conducted

by the CBI. The appellate authority while considering
the appeal did not apply their mind as per the
report submitted by the CBI and so the punkshment

. which was imposed against the applicant was not

considered by the appellate authority though it
is disproportionate pwhihshment and not recommended

by the CBI..’

b... That, in reply to the statement made

in praragraph no.13 it is submitte d that the

applicant has not other alternative after filing

" the appeal to the aﬁthcrity'but~to approach the

honourable Tripunal praying for Jjustice which

© was denied to them by the authority.
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VERIFICATION

I, Shri Brojendra Nath Deuri Phukan, $/0

_Late Moni Ram Deuri Phukan, Technician II¢°3 ),

Regional Research Laboratory, (RRL) , Jorhat, Assam,
and I am the applicant in the present case, do
hereby solemhly declare that the particulars given
above are true and correct to the best of my
knowledge , belief and information & sign thi;s
verification on this the /2 #A,  day of February
2002 ‘at Guwahati, ' ’

Afgégzgmé%ﬂ NI&IA /6&%%% 7%Z&ﬁzw

DEPONENT.
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,sCONr‘I EHTIAL [R}""F) VITY A/

Vv
No, 3/25(" )/'JO«).-:/Q> GR-5Y
GOVERNMENT OF INOIA
CRHTRAL DUREAY OF INVP?TI,“TIUN
CFFICE OF T AUDDT.0R POLLY
C3I (AZD) PPLLJN),SHLbLuNatul

Ded,5hiilong tnagléf.th April?92

To,

1. "Tha Chiaf Vigilahce Officer,
. Ne.F.Rallway, Maligaon

2. The Pirecior, Ragicnal Research Lakoratory,
J Orhat * .
5UB1 5P'3 REPORT IN RC.?PQ\)/bq“%ﬂb,

Sir,

I send herewith 2 scts of SU'g Report which
glvas the facsts of the above case, th2 allcgations
and rasult of investiaaLion.

‘2. The report will chew that thers ig cufficient

material for initiating action as belowt-

3

(1) RDA for Major Penalty asainst 3h {fﬁ.mukhérjee.
Dy.S3tation {Supit, d.-.hly, Mariani, Rly.5tn. .

\kffgii) KOA Efor minor penaltlies against 61 employecs of

the O/o Diractor, Reaicnal Rosearch Laboratory,
Jorhat listed from sl 2 to 60 in 52's Reports
‘"

3. Draft charges, Stateusui of allﬁgaticne and i
the 1ists of witnesses and documents are sent h~rnwitt
for initiating depertmental proceciinga, Only specie
-man of Draft Statement of imputation in respect of
61'employaes of RRL, Jorhat is enclosed for doing
needful acticon by the Daptt itself,

1

4, The gervicas of th: Invectication offif.xor of thy
CBI would be available to the Enqulry off{i-ox for 1
securing tha attenlance of witneszes, prolucing ' K
documents and exhibits explaining the gist of the |
eviien“e avallable and for giving aach c}arLiL"ation
as may be required, '

5. -The -<date -andt vemue-of th~ opartmental enguircy -
may kindly be coimunicated to us at the appropriate -

time so that we may depute the IO to assist the

Epmquiry officer,

7 6. Sh G.KeDdaa, Inineotor, CRI,ATB}ShLllan will

pre-ent thn case before the enquiry Officer and he !
may b> nominated for the purpose at the a propriate
time, -

COD‘\LQ-J evesoes -2/"' : /
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3 T The SP's Report =ent horcwith may please bo
‘ treated asg a confidential documsnts and no referance to
it may be made in the charge or the statoment of alle-
-gation issued to the accused officer.
/ Be The result of departmental encuiry may kzndly
- b2 communicated to us in due course, -
Yours {{aithful
( S « K/ SAIKIA)
Superintendent of Poljce .
GBI (AZB)Shillong [ L/
fmsr. NO, 3/25(:\)/00-%‘6/Q-’YW/’%‘S/M pea 25/ ¢ /S
Copy £orwdrded for favour of information and necessary
actlon toz-
1. Dy.Inapmﬁtor Senzral of "olice, CBI, Regional
Office, Shillong,
20 Ge X o DA3, Ingpactor 2BL, Shillong,
, : Superintsndaent of Polica -
: . *.BI(ﬂ':n)shi;gioggm
® . ‘ — .
I'l
‘.\\\\
.’/. \\:
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