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il T S " N.E.REGION :::: GUWAHATI.

CENTRAL BUREAU OF INVESTIGATION,

[ IN THE CENTRAL ADMINISTRATIVE TRIBUBAL,
? GUWAHATI BENCH (OA NO.31 OF 2001.

BETWEEN

Shri Suresh Pal Singh Yadav, Inspector.
( Under suspension), . Vo
Central Bureau of Investigation,

Office of the Supdt. of Police,

Central Bureau of Investigation,

R.G.Baruah Road, Sundarpur,

Guwahati-781 005. : Applicant.

-

AND

. K.C.Kanungo,
: , Dy.Inspector General of Police,
: Central Bureau of Investigation,
P North Eastern Region, _ ¢
: Guwahati Respondents. o

W ' ] : . S

v 2. j!?fpﬁ' ' The Dy.Inspector General of Police, coE
N Central Bureau of Investigation, : :
] North Eastern Region,

‘ Guwahati.

3. 7 - The Union of India,
‘ through the Secretary,
to the Government of India,
Ministry of Personnel &
Training, New Delhi.

Submission by Respondent No.l ( who is alsc /
; respondent No.2) . L
Para 1. The application is dlrected agalnst the

(1) i | A memorandum No. 1378/12/COMP/SLC/NVR/99(PT I) !
dated 1l 5.2000 containing articles of charge and . i

(11)1 ' order No. 4105/12/CO[‘1P/SLC/NER/99/(PT 1) dat. i

|
'21.10.2000, both issued by Respondent No.l, the latter f

. being the  order rejecting the written statement of thef

applicant being found unsatisfactory and institutiqg

Inquiry against the applicant by the respondent No.l. £

1

Para.2. Though the applicant has averred that ‘the

' i
matter is well within the jurisdiction of the Hox''ble

i
[ . /
!
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Tribunal but the respondent No.l has seriqus reservations

about the same because both the orders referred "to above

were issued by Respondent No.l on valid and legal ground

elaborating detailed resaons, which were self-speaking in
nature.
Para.3 ’ . (Limitation):- - The appeal: dt. 13.7.2000

referre@ to by the applciant against the charge sheet was

not doéej under the rule 14 .of the Delhi Special Police

[ .
Establi%hment Act (Subordinate Rank) (Discipline and Appeal)

Rules,j’l965.' which provides for = an appeal againét
pudisﬁmént and not against the charge sheet issued to the
deiinqqen# official. Moreover, the appiicant waslissued with
the‘chérge sheets and was kept under suspension, with the

approval of Director, CBI.

Para .4.' (FACTS OF THE CASE ):-

Para.4.l. The applicant has alleged that his reply given
to the charge sheet was rejected by Respondent No.l, with

sole pﬁrpose of his harassmént and Victimisatipn and that

the cﬁarges brought against him were trumped up charge

based.f'on' allegations, concocted by the  Disciplinary

Author%ty which is not a fact and denied. The charge sheet

was i%sﬁed'éin conformity of the 1law and after proper

'aﬁplic%tibn of the mind to the facts in issue. This was

necessiated to maintain discipline and decorum in the

office 4s the applicant was found to have committed

serious ' acts of misconduct and  insubordination and
improériety_etc. which tended to subvert discipline of the-

officé but for which the applicant was also kept under

suspension with the approval of the Director,CBI, The orders
,
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of the CBI H.O. communicafingforder ofvthe Director for
keeping the applicant under  suspension and for
iniﬁiating Regular Departmental Proceedings against him was
received.gfrom Addl. Diréctor; CBI, Calcutta vide Fax
Messagye Nb.f9/18/STAFF/ JD(E)/99-CAL dt. 23.3.2000 which is
marked asiAhnexure— A/ 1. | |

Para.4.2 : . The facts relate to the appointment of the

applidant in CBI as Inspector which is a matter of record.

Para 4.3.‘ The appliéant has maintained that his

performance in CBI was exemplary as he received: several

rewards and commendétions during discharge of his official
duties. fhesé rewards and commendations which were issued
to the aéplicant appear to have been done more‘or less , in
routine  manner and these do not attest' to any exemplary
performaﬁce of duty by the applicant. This fact is further
clear from the copies of the respective “orders/
certificates issued in these regards and enclosed with the
application. This ié further fortified from the ?epeort of
Inspection dt. 01.07.97 of the Guwahati Branch,.ccnducted by
Shri N.Maliik, IPS, DIG ( predecessor of Respondent No.l)

whose observation in this fegard is reproduced below :

" T have indicated in my previous inspection

that SP was very liberal in granting rewards forfundeserving

cases. In my opinion the trend continued throughout the

year, 1996 and also in early part of 1997. In fact, this
tendency has peen checked only after receipt of H.O.
instructioﬁ regarding grant of rewards.

I had earlier pointed out_that,rewards should

be very éelective and should be giVen‘nOt for routine works

hut for éxtra ordinary piece of work, like,arrest'of

)

el <~
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-absconders, good and qualitative investigation, good f&f

recovery in searches, good trap cases or good convictions

achieved. - If the rewards are granted most liberally and

indiscriminately, the same is bound to loose its

imgoptancé.

It 1is therefore,v clear that rewards and
commendations granted to the applicant don't fall in any of
the above categories. Moreover, the real character and
conduct 6f. the applicant and his perfunctory work and
arrogant  behaviour came to the notice of the Authority
later, on account of which the following adverse remarks
were recorded in the Applicant's ACR, during the period of
tﬁe predecessor of Respondent No.l and was communicated to
the applicant, vide No.511 dt. 29.7.99.

(i) ' "He has tendency to finalise cases without
collecting élinching evidence.

(ii) He is an indisciplined officer and exhibits
insubordination occassionally".

Therefore the allegation made by applicant
that the charge éheets, were issued to him without
applicatiéns of mind and were done not in conformity with
law is absolutely baseless nischievous , malafide in
nature and without substance, as these were done perfectly
in accordance with law and after due application of mind.
Para.4.4.. The applicant has attributed animus on the
parti;of .Respondent No.l towards the applicant which,
accordihg, to the applicant, developed after the aplicant
filed a petition (O.A. vNo; 338/99) before £he Guwahati
Bench of the Hon'ble Tribunal, assailing tﬁe order of

repatriation of the applicant issued by'CBI and seeking his

‘f

A
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absosrption in the orgénisation. This is thoroughly
incorréctéand mis-conceived as the order of repatriation of
the applﬁcaﬁt with immediate effect was issued not byrvthe

t

responden% No.l but by the Head Office ( H.O.) of CBI, even
though thL #espondent No.l had recommended in favour of the
applicant| = requesting H.O. not for his immediate
repatriatiion, vide No.1444/142/99-NER dt. 16.9.1999 enclosed
( wvide Anﬁexure A/2). Moreover, it was not only the

applicant?a}one who had been asked to be repatriated but

various ?ther'Officials of CBI posted in the N.E.Region,

%

both at duwahati and Silchar Branches were. ordered by H.O. .

for immepiate repatriation after they completed their
deputatioﬁ tenure against which they have filed petitions,
before the Hon'ble Tribunal. No charge sheets have been
issued tovany of them, uniike the.applciant.‘These officials
who had been ordefed for immediate repatriation and who have
filed Petiﬁions in the Hon'ble CAT, Guwahati against order
of repatriaiidn are :

Shri K.M.Das, Inspector,CBI, Guwahati.

(1) :

(ii) . Shri D.Dutta, Inépector,CBI; Guwahati.
(iii)'; Shri A.K.Deb, P.P., CBI, Gﬁwahatif

(iv) E Shri D.Bhattacharjee, Inspr.CBI,Silchar.
(v) é | Shri M.J.Kutton, Constable,CBI, Silchar.
(vi) F Shri Johny fhomas) Constable, CBI; Silchar.

(vii) . Shri Ashit Kr. Deb, Constable ,CBI, Silchar.

( The applications filed by last three official
vide O.A; No. 416 of 1999 has already been dismissed by
the Hon'blé Tribunal vide order dated 30.1.2061. Observing
inter al;aéas under :-

"We have given our anxious consideration on




the matter. In our opinion a deputationist as such can not

claim any right to continue in the borrowing depa}tment.
The depﬁtationist continued to be an employee in his / her
parent department but his / her service 1is placed on
deputatidn to a post outside his cadre in another department
dn a temporary arrangement. On expiry of the period of
deputation the employee 1is to go back to his / her parent
department and to diséharée the duty in the parent
department in a same post or in a higher post if he / she
earned promotion in the parent Department as per the service
rules. The deputationist as such do not have any right for
absorption in the borrowing department. Nb such rule
/policy produced before us indicating any pfovision for
absorption of the depuﬁaﬁionist.

The above observation of the Hon'ble Tribunal
is based on the decision of the Hon'ble " Delhi High Court
in the case of Union of India Vs. Shri Mathura Dutta (
Cﬁ.l72lf 1889 and 1995/97) and the order of the Apex Court

and Ors in Civil Writ No.1721, 1889, 1895, of 1997 and the

" order of the Apex Court dated  13.12.1999 in SLP

No.16694-95/99. The fespondents also réferred relying upon
the Judgement of the Principal Bench of this Tribunal in
O.A. No. 872/98 ( Prithvi Singh & Ors Vs. UOI & Ors) decided
on 7.11.1998.

It is therefore prayed that the applciation of
the present applciant filed vide 0.A. N0.338/99 may kindly
be dismissed 1likewise, which is causing unnecessary trouble
anxiety, loss of time to the respondents and CBI.

Para 4.5. It is. not a fact that the applicant was

convalescing on medical advice having suffered from severe

Q
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chest pain on: 30.9.99. It haS':been “apparent that_ the
applicant; unauthorisedly absented from duty, in order tb
evade thé delivery of the H.O. order on him and other

important i communication from the Office of SP CBI Guwahati

relating %o his immediate repatriation and urgent matter

which beéame clear from the subsequent conducts of the
applicantl

Para.4;6.§ - The allegation ~ of "Administrative

highhandedness of respondent No.l is without substance,

baseless and hence denied.

Para.4.7.: It is-not a fact that Dr. Rupali Baruah whom
the appl%@aht had consulted for his alléged chest pain was
the nearés£ available Doctor as made out by the applciant.
In fact 'Dr; Rupali Baruah. was some way related to the
applicant and She was not authorised to issue any Medical
Certificate or Treat any patient bétﬁ in her official as
well as in. her private capacity. This fact | has been
confirmed by Prof. (Dr.) B.R.Baruah, Supdt. Guwahati Medical
College HQSpital in his letter No;MCH/829/82/381 at.

4.5.2000 marked as Annexure- A/3.

Para 4.8. It is not a fact that the applicant had
temporariiy shifted to his in-law's house in Chenikuthi,

: 1
Guwahati. This is because the report of official sent by

S.P, CBI,;Guwahati fo the residence of the appliqant during
the rele&ant period would cleariy testify to the contrary.
Moreover, tﬁe applb&ant,'at no point of tiﬁé repofted this
fact about shifting of his residence to his in-law's house
to the SP, CBI, Guwahati, where he is working and which he

was duty-bound to do.

Again, the applicant has mentioned falsely
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é College Hospital. Whereas Dr. M.M.Deka,

{

‘Medical
Principal~Cum- Supdt., Guwahati Medical College . Hospsital,
vide letter No. MCP/1/84/347 dt. Guwahati May, 03,2000 (
marked as| Annexure A/4) has stated that aftér chéck up on
1.10.99, |no rest was recommended to theA‘applicant. After

1.10.97, the applicant never reported again in the Guwahati

Medical Coilege Hospital for further treatment.On the

contrary ‘he obtained another medical certificate from Dr.
Rupali B%rﬁah, _who had no locus standi to issue the
certificaie.
Para.4.9.&he so called medicaiifitness certificate submitted
by the aéplicant was not alvalid and proper{bne. As such,
the said bertificate was rejected by the -applicant's
controllihg‘Officer, i.e. S.P. CBI, Guﬁahati. |

The applicant was called upon by  his

Controlling Officer SP CBI Guwahati vide -~ letter

No.DPSHL‘1999/05583/A/20/157/93 dt.30.11.99( . marked as

AnnexureiA/S) to explain why the.above pefiod fof which the
! - :

appliéanﬂ hadv applied for medical leave 'should not be
treated %s unauthorised absence .

Para.4.ld ' The facts narrated by the applicaht have not
been cor&eétly stated .and as such denied; In :fact Shri
'J.N.Gogo#,:SI who was asked by SP CBI, Guwahati to visit the
residenc%}éf the apélicant for delivering twd letters (
Closéd éoyers) to theépplicant , after Qisiting the
applicané's house several timés found the hqﬁge_undér loék

- and key.ﬁThe reports of Shri J.N.Gogoif SI, who had also

met the wife of applicant on 2nd.occasSiQn; dre enclosed as

A

that he was advised rest after check up in the _Guwahati,’



Annexures A/60)and A/6 (2)

Para 4.11 The applicaht has enclosed a copy of his
written ﬁeply dated 6.12.99 - No comment.

Pard 4.léA Already discussed under para 4.4. above.

Para 4.13. Due to wunauthorised absence of the applicant
from duty from 1.10.99 to 28.10.99 ( 28 days), no salary
was paidttd the ‘applicant by the Controlling Officer of the
-applicadé as per the rule.

Para.4. 14. : There is no such rule whlch would debar any

controlllng offlcer to verify the facts and pleas of his

subordlnate staff ( applicant) regarding his aunauthorised
! . :

absence ﬁrdm dhty, from the concerned deptt.‘And‘as such ,
the quesgioh of exercising- of the Police power, as‘alleged
by the agpldcant is thoroughly‘irrelevant, misconceived and
beside the point.

Para 4.15. | It is a fact that thé applicant, through his
wife had lodged: a complaint to the Difector, CBI and to
Assam Human:Righﬁs Commission and had appealed to the Joint

Director,,CBI as stated by the applicant,'Accordingly, Joint

Director,‘CBI ( now Addl.Director, East Zone) had conducted

an 1nqu1ry into the sald allegations made by the wife of the

appllcanq Wthh was found to be totally false - and
[ , | - :

accordingiy Joint Director, CBI, reported the matter to the

Head Officé. This fact subsequently came to the notice of

respondent - No.l through the D.0. letter No.Dy.SDE 2000

003291/0079:dt. 06.03.2000 of Special Director (E),CRI.
The allegation of the applitant that CBI
personnel'ihdulged in an impropef behaviour at the residence

of the applicant and tried to intimidate- his wife and

daughter is purely mischievous and malicious and were found
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false during the above inquiry. The reports of Shri Anil
Borthakur, Head Constable and Shri Bhag Singh Katoch,

Constable who were deputedby the S.P. to the residence of

the appiicant are enclosed as Annexure A/7 and A/ 8

alongwithé the report of Shri A.K.Saha, DSP (vide No.

A/10/157/?3/0473O dt. 28.07.2000) marked as Annexure A/9.
who was %sked to verify the above complaint of Smt. Jonali
Barua, wi?e of the applicant.

Para 4.16 - The applicant has alleged that sometime in
November/_Décember, 1999 in file No0.153/99/VOL.II/ NER, the
Responden% No.l in his note to SP,CBI, wrote that rewards
should no% be given to person like S.P.Sihgh Yadav who 1is
using thefréWard nmoney for fighting CAT cases against CBI.
Shri Manoj Deb, PA who is maintaining the above file after
going through thé said file has certified that no such note

was recorded by respoﬁdent No.l in the above file. This is

marked as Annexure A/10.

Péra 4.17. The applicant has referred to the order_dt.
28.3.2000, issued by respondent No.l, intimating the
applicant that charge sheet will be served on the applicant
on accouﬁt. of allegation of gross misconduct, lack of
devotion to'duty and integrity, deliberate defiance of the
order of éuperior Officer, insubordination and making false
and motivéted allegations against the superior officers by
the applicant. In view of the above, the queétion of
substantiéting £he'aliegations at that stage did not arise.
Para 4.18 The applicant has stated ' that for denial of
benefit of Special Duty allowance +to him, he has filed a
seperate application before the Hon'ble Tribunal.

Para 4.19 The applicant has enclosed copy of the order
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of suspension dt. 26.4.2000, issued by Respondent No.l, as

Annexure—A/S - No comment.

Para 4.20. SP CBI Guwahati vide letter
No.A.10/175/93/01551 Dt. 8.3.2001. has intimated that list
of witnesses and doéucments Were served on the applicant on

|

9.2.2001 and 13.2.2001, which are marked as Annexure A/1l.

t

Para.4{21. ' The applicant has detailed the charges
communicaéed to him, vide Charge sheet dt. 17.5.2000; which
has been enclosed with the application, as Annexure A/5 - No
comments.

Para 4.22.

and

Para 4.23.. . The charges against applicant were not
frivolOus.and vexatious as aileged by the applicant. Tﬁe
following fact incorporated in the statement of
imputations served on the applicant ( which the applicant

himself enclosed as Annexure A/6 with his application)

clearly testify the misconduct committed by the application:

and which are'reproduced as under :-

"(1) That Shri S.P.Singh Yadav, last attended
office on 36.9.99 before reporting sick w.e.f. 1.10.99. On
30.9.99, a Fax Message from Dy.Director (Admn), CBI, New
Delhi vide No.DPAD I 1999/03447/A.2014/1609/93 dt. 30 SEP
1999 was sent vide which said Shri S.P.Siqgh Yadav, was

asked to’ be relieved on repatriation by 30.9.99 AN

positively. Shri S.P.Singh Yadav did not want to be relieved

from CBI. Hence from the next day onwards i.e. w.e.f.
1.10.99, he absented from duty unauthorisedly claiming that
he had fallen sick.

(2) That said Shri S.P.Singh Yadav left his

N
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residence, i.e.'C/d. Jonali Baruah, Dorothi Apartment, 4th.
Bye Lane,v ARBC, Tarun Nagar, G.S.Road, Guwahati to some
unknown place without intimating his whereabéutsd “to the
office.

(3) That in  order to prolong his
repatriatﬂon, said Shri S.P.Singh took recourse to dialatory
tactics b& delaying matters entrusted to him, one such
matter being related to RC.34(A)/94-SHG which was pending

for preparation of SP's Report, as said Shri S.P.Singh

Yadav did not prepare and submit the enclosures to the SP's

Report in the above case. As a result,. SP, CBI, ACB,

Guwahati issued memo. vide No. 537/CON/29/92-SHG dt. 1.10.99
directing‘him to complete the Draft enclosures immediately,
on priority, leaving all other work aside, by 10.10.99
failing which the matter will be viewed seriously‘but this
Memo could not be ser&ea, on Shri S.P.Singh Yadav as he
evaded service of this Memo. and other official letters by
1eéving his residence for unkndwn place, without giving any
intimation to the office about his whereabouts and about

leave addxess which he was bound to do.

(4) In view of the urgent work pending with

Shri S.P.Singh Yadav, SP CBI, ACB, Guwahati requested
Dy.Direcgor(Admn),CBI, Head office, New Delhi‘for extending
the time:of his repatriation which was not agreed upon as
communicated Dy.Director (Admn) CBI, New Delhi vide Fax
Message_ﬁo.DPAD/G/l999;03638/A—20014/1609/93 dt. 15.10.99.
(5) ‘That in view of the .above, the
repatriation order of S.P.Singh Yadav was sent by
registered letter at his residentiai address but the

registered letter was returned undelivered, with endorsement



at. 27.10.99 and 28.10.99 by the Postman to the effect that
N.F. not found, addressee out of station for long time,
éhowing élearly thereby the intention of Shri S.P.Singh
Yadav for having left his'résidence. Otherwiég he would
have disclbséd / intimated 'his_leave address and would have
accepted the letter, or got the same redirected through his
family me%bér to the ac£ua1 address, where he was staying
then. }

| (6) That Shri J,N.Gogoi, SI,CBI Guwahati
visited re51dence of Shri S.P.Singh Yadav several times at
G.S.Road, fTarun Nagar for serving the Dak but &dll the time
the hous? Was found under chk and Key. On 21110.99 when

Shri J.N.éoéoi visited house of Shri S.P.Singh Yadav agaih

~and met ﬁis wife Mrs. Junali Baruah, the latter behaved

badly with ﬁim using abusive language, saying that S.P.Singh
Yadav had gone out fér his work and his whereabouts was not
known to her.- She ‘did not inform Shri Gogoi ﬁhat Shri
S.é.singh Yadav was suffering from aﬁy ailments, indicating
clearly thereﬁy that the plea of S.P.Singh Yaqév, that he
was Suffering from illness was concocted and false.

l (7) - Under Leave Rule 19(3), Leave
sanctlonlng authority, if not satisfied ; can seek second
medical oplnlon, but as said Shri S. P Singh Yadav did not
disclose hl§ whereabouts durlng his period of unauthorlsed
absence, no such action could be taken against him.

| (8) As said Shri S.P.Singh Yadav did not
discloseﬁhis whereabout, the competent authority to sanction
his leavé was unable to take any further action in this
regard, including obtaining a second medical certifciate for

verifyiné the genuineness of 'the-claim of Shri S.P.Singh



Yadav.

| (9) As per rple 24(3), O.M. No. dated
7.10.97, 4 Government servant who is on leave on medical
certificaté,kwill be permitted to return to duty, only dn
production Sf Medical Certificate of fitness from AMA/CGHS

Doctor but Shri S.P.Singh Yadav, while praying for leave on

medical gréund did not  submit any valid medical
certificaqe/ certificate recommending rest from AMA and
vaild fiﬁnéss certificate admissible as per the medical

rule. On [the contrary, he secured improper and incorrect

medical cgrtificate from Dr.(Mrs.) deali Baruah , who was

not even| competent and authorised to issue .any such

. { !
certificate, either in her official or private c¢apacity."
Para 4.24: * No comment.

Para 4.25° The applicant never turned up in the GMCH

after his; first visit on 1.10.99. GMCH also did not advisg

any restité the applicant. Thereafter, the applicant again
manipulated: a certificate from Dr.(Mrs.) Rupali Baruah who

had no'aﬁtﬁority to issue such certificate. These. conducts

of the applicant clearly show that the so called. sickness

b i
was invedted one of th applicant who was trying to evade

b : ' : :
CBI all along to receive the urgent communication regarding
. . e
his immediate repatriation.

Para.4.2@. It is not a fact that no written statement has

been subﬁitted by the Reépondent Mo.l. In reality , .the SP

CBI ACB Guwahati has already forwarded the requisite reply

to Shri B.C.Pathak, Addl. Central Govt. Standing Counsel,

CAT vide{letter dt: 7.2.2001, with a copy to the Respondent

y
4

No.l, which is marked as Annexure- A/12.

Para.4.27.. . It is not a fact that Dr. (Mrs) Rupali Baruah

!
N ’
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who had issued Medical Certificate was competent to issue
Medical Certificate. Moreover, the applicant being a CGHS
beneficiary should have only submitted certificate
issued by CGHS Doctor for sanctioning of his leave.

Para. 4.28. The allegation made by the applicant is
without - éubstance, baseless as explained above and is
denied.

Para.4.29. The authority to punish the applicant for
major penalty if such punishments are warranted, on thé out
come of the Disciplinary Inquqgiry égainst him, would be
the Disciplinary Authority of.the Applicant in the Uttar
Pradesh Police and not the Respondent No.l.

Para.4.30. The allegation is false, basless and motivated
and hence denied. The Ihquiry Officer has clarified that
probation period for DSP oS one year and is already over in
his case . His posting at Shillong has come after
successful completion of Phase -I and Phase =-II of training
and after clearing of written examination.

Para.4.31 Since the present application has not been
admitted, therefore, the question of stépping all
proceedings in this regard does not arise. The aéplicantAhaS-
also not enclosed the copy of rlevant rule in this regard,
along with the&gplication.

Para.4.32.

There was no genuine and bonafide ground on
the part of the applicant (i) not to receive the letter
either.himself or tﬁrough his wife (ii) not to intimate his
present whereabouts (iii) not to submit - Medical
Certificate from the competent Doctor certifying' medical

rest. These are official misconduct for which the applicant
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can be proceedéd against departmentally, even if his leave
is sanctidned.
Para 4f33? . The Premilinary-Enquiry in the pfesent context
means the‘ Preliminary hearing which the Inquiry Officer
wanted to} hold on account of various reasons to find out

if all formalities had beén completed before starting

examination of formal witnesses etc.

Para 4.34. In case the applicant was finéing genuine
difficult§ in attending the Inquiry at Shillong, which the
applicant;had none, he could have brbught this fact to the
notice ofg the Respondent No.l, sufficieqtly in advance.

Moreover, Shilldhg being hardly 100 Km from Guwahati, It

was quiteipossible on the part of applicant to return back

on the sa@e day after attending preliminary hearing.

(’Para 4.35. = The allegation 1is baseless and without

substance and hence denied. The Inqdiry Officer has further

clarified, in his letter dt. 12.3.2001 (AhnexureiA/l3) that

thoufht -he had ~ not received seperate letter of
confirmation in- service = regarding completion " of his
probation. but the present posting amounts to the same. He
had further enquired in the CBI Academy and Head office CBI

in this regard and he was told that no such letter is

r
issued.
Para 4.36' There is no question of the Departmental

Enquiry aéainst the applicant being held by aﬁother DIG, as
long as‘ the applicant remains posted - under the
jurisdiétion of Respondent No.l. In case he has.got desire
to do sé, he can submit a petition to the apprqpriate
authoritygseeking his transfer from Guwahati to Calcutta in

his own interest which the competent authority may decide

Fal

9
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as may be appropriate under the facts and circumstandes of

the case.

GROUNDS FOR RELIEF:
The grounds enumeratéd by the applicant

under para 5.1 to 5.9 are without subsfance and have been

presented | in a distorted manner which are fit to be
t
rejected, i at the threshhold in as much as 1=

Para.5.1 ; The .Medical Certificate obtained by ‘the
applicant‘ffom Dr. (Mrs.) Rupali Baruah is an inyalid one
and the laéplicant cannot press his claim that ithe said
certifica%e ‘was genuinely issﬁed there being nothing to
suggest t% the effect, as already discussed above under
appropriaée para.

Para.5.2 | The order dt. 21.10.2000 passed by the
Respondent No.l does not disclose any bias or pre—judgément

of the guilt of the applicant.

Para.5.3 . The allegation made by the appiicant against
P .
Respondent No.l, that the charge sheets ‘were issued to

settle personal score is false, motivated and malicious, as
there is éothing to suggest to that effeét.

Para.5.4.§ ' The charges are specific as detailed -in the
P v )
Articles @f_Charges and statement of imputations which has

already béeq. discuésed aBove._

Para.5.5." ; The charges were neither frivolous nor

vexatious%

Para.5.6 § j It is not a fact that Inquiry'bfficef is not
t : .

competenti to conduct the Enquiry on account of his
v, H ;A;‘bv:d'v R :
undergoing probation ,is also without substance as

discussed'above.
H .
i
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Para.5.7 - As the conducts of the epplicaht were
detrlmental ‘to the proper maintenance of dlscc1p11ne, in the
office, 1t was felt imperative to take action against him
and the miéconduct on the part of the appllcant were SO
grave and| serious that he had ‘to be kept under - suspension
and departmental proceedlngs initiated agalnst him on
account of varlous chardges whlch has also been done with the
approval of the Director, CBI. ,

Para.5.8 © The 1list of documents and witnesses  have

already been furnished to the applicant asementioned above.
Para 5.9.% ~ If the “applicant  think “that Preliminary
Enquiry is; not called forl'which had been fixed for his
benefit dnﬂy, orders may kindly be issued fof conducting
regular |hearing by taking formal evidehce.vof the

witnessesi
DETAILS OF REMEDIFS EXHAUSTED.

Para.6. - The . present ‘ application flled by the

applicant is premature, unwarranted, done with the sole
motive ofl putting a spike in the wheel of Administration of
justice,ias a convenient ploy of adopting dialotary tactics

by the applicant.

Para 7 No comment.
Para 8  No comment.
Para.9 i There being no merit in the application, it

is thereﬁore submitted humbly that the application may be

rejected{iﬂ limine and with appropriate cost for the

Respondeéts for causing undue harassment and mental agony,

loss of jaluable time and unwarranted expendlture. Lg7
i , ' Mj’;],vl,“)’\
| e

(K.C.Kanungo),
Dy.Inspector General of Police,
CBI, N.E.Region, Guwahati.

~o000-
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FROM  SRPA TO _JD(EAST),C-BI,CALCUTTA 0

b

ORG. NO. 77 /18/STAFF/ID(E)/99-CAL. DATED 23.3.2000.

RENCE CBI ID NO. 383/12/COMP/SLC/NGR/99 DATED
RI 5.P.SINGH,

REFE
11.2. ZOOOfREGARDING COMPLAINT AGAINST SH

R. CBI GUWAHATI() EXTRACT OF THE OBSERVATIONS OF

INSP
JOINT DIRECTOR (E). CBI SDCBI (3] AND DCBI "ARE - SENT

HEREWI]TH IN SEPARATE ENCLOSED SHEET FOR TAKING
THIS ISSUES WITH THE

FURTHER NECESSARY ACTION (.)

o APPROVAL, OF JD (EAST)CBL.CAL()
g -

Y1) enclo :Ajs ABOVE. - | o -(3
: | .'  (PCPAL
SRPA TO IDEAST)
CBI/CALCUTTA.
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V- ANNEXURE A/3
IN RESPLY TO OA NO. 31/2001.

(RITENRI N ()I‘ vkl i MO LA A o CHLEr VRPN A I : B
(r »Ull”f‘ sl DJC Al € OL:I:}.( LoANL G ,J.:").'I.'L'I\J.J TL SRRV
Bed. Guwahatl, Moy o, 2000

NG . HCR/AL/Ba/347 ' .

From -1 | Dr.HMDekaM.Da . 7
Principal ~Cun-Chicf.supdte, : /{ / R
 Gauhabd Medical College & Hospltalyf 0/
T el
S

Lo 204
' "_ b, N

¢ Guwahatl,
l “‘ Y /
’lll‘) 4 . \\ )
] L
pb The Supe incendeat of olicc, o
: [ . Central Bureau of Investimation. O
f o Sunderpat, Guwahatld .- '
{‘ ' ’ ' .
’ R :~{ ; Your lattoer uo“02709/h/20/157/03a TS I
. -
1
~ 1 ! ‘
. SAT,
With rofercnce tO the qbovr‘ 1:;*:.' v, Lot
Lidke o Dinform you that -
I Fae e

L. By uq‘.i..)LOC ‘M.B.B.S. Doctor Lo S
"c‘uv.“;;'.,vc certificnce of allmonts. Zut l‘.)r.Ii,‘-::',;-:jz_'.l.i IEEREISE
4 ;‘.rfx off;.cc in +he rank of P3sin rant Prefnnooir toanie
cm.\m Ty Medicline Deptt. AC cuch she cannot RERETEREE

L,
o

IRy
bt

A u(‘.‘i.r‘io.] cer LJ.f Laeate.
' 2. It :::,)pemtu ehat De.lupali Baruan hio Lo

privaite capi ,C_LL\/ IS EC s O

-

- pumser s thero.

’ 3. She is not entitled to do privats nro
¢ N .
j Thanking youd,
fr

P ~

i

Lo \
. Yours calthiull-y.

A
/))‘/‘
(l)r‘oA“ll.14'4 Y

W P ' Princlpal-Cum-C
’ ¢ ahatl Meddoal GO

- QO L .-

/

4 A
[ : ,
L L arandentent 9 Polices
Bureau of (avcsugatien

--;-;,‘,.‘,..u -
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ANNEXURE A /4 ’
IN REPLY TO OA NO. 31/2001.
“\ 'FICE OF THE PRINCIPAL CUM CHIEF SUPERINTINDENT
EG\:ﬁﬁTI MEDIC AL COLLEGE anDp HOSPITAL 2 GUWAHATI
BN : $3:333: C
N0 MCP/1/84/347 Dtd. Guwshati, May 03, 2000,
From s Dr.M.M.Deka,M,p,, N
- Principal-Cum-Chief;Supdt ’
Gauhati‘Medical College & Hospi ta
. Guwahat{,
To E o
P The Supegintendent of Police,
Lo CentraI"Bureau'of Investigation,ACB,
N Sunderpuyr, Guwahati, S
Ref| 1L Your letter No 02709/2/20/157 /93 Dt,03.5.2000
[
Sir, | : , :
[ o
.1 With reference to the above letter, I woulg
¥ H ) N .
liké'tp'inform You that o I
% ; 1. any registereq M.B.B.S;‘Doctor is COmpetent

But Dr,Rupali Baruah, Mp

] 2. It appearg that Dr.Rupali Bapryan has issueq
)N “the cfr%ificate in her private capacity‘because no éfi}cial
;/' b numbeF 1s there, ‘
.{\ L

3. She is not‘entitléd to do private pfactice.

Thanking you,

Yours faithfully._

L

(Dr.M.M.Deka)

Principal~Cum-Chie
P Gauhati Medjca) -

~-2000:~
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' g% INDIA, vl / i

; GOVERNHABN 4{
! CENIRAL UUREAU OF 1NVESTIGATION. Q/
| OFFICE OF THE SUPDT-OF pOLICE, . L
: ANTI CURRUPTION BRANCH o 1(5
GUANIATI 158 +pppLY xo o?\uggxun §Ei7goosi .
= ' | QU e - : -
| S ¢ . v
NO.Dé/SHL/l999/d*sK£;~ /N/20/157/93 pated,Guwahatd 8 199
'1\0 N .
B ’
Ty scl 5.pe.skngh Yadav,
! Inspr.CBl/ACB/Guwahati.
b ,
i
sub j1- sanction ot comunuted leave WeBe£fe

i ; :
! 01410Z99_t0 28/10/99 - reqe

Refer your application atd.29/10/99 praying for
01/10/99 to 28/10/99. It 18 to inform

Om@nuted leave WeBsf o
le 12(8) at page 154/C of Handbook 1999

%h&t as per leave Ru }
it lis stated ¢hat non Gazetted Govt .Sexrvant should ‘produce
'éhe‘medical Certiflu.ie grom (1) C.G.H.S.”Doctprilfuthew00vt,
.,éeﬁyant is a CGiS beqeficiary and resliding wfth;h the Unit of
C.Q.lls5e 0ot tho tima of LllnedGe -

- vyou have inforined office through telephonic talk on
l01y10/99'and petition and 05/10/99 that you will not be able
{té attend of fice due tO illness.but,you‘have no@-enclosed the
ﬁmédicéi&ggrtiikcate of boctor nor have you submfﬁted any leave

'applicqgggn_igﬁa prescribed. form ipdicating~th§3§erkcﬁﬁc£ lea

S , ) C Lisen A
nature¢qﬁﬁillness otCe The_reasonsigiven by you' ¥ not satle-

' i ; ’ ‘ |~‘.“
factory due tO cho facts that aq\ Lhie officials-of this office-
h . . AN ;

. : [ 1
' yisited YyoOur nhouse for delivering of urgent jetter it W6 four

{ that your house is rcmalned under lock and key and on subseql

visit no sabisfactqu-repLx was.giyeh.by‘your‘wiﬁe regarding

your whereabouts‘etc.

i : - In view of the above fact§iand circumstances,you ar
airccted to explain as to why your leave peridd may not be
Your explandtlon should rcéch this office within 3

from lssued of this wmemo £ailing which action will be taken

iper rulee ' i
‘ . . bw

( -
/ RN
-Suporintondent of polyco
cpI (ACB)GQuwahatd.

. \

. Memo NO.DP/SHL/1999/ /N/20/157/93 patedi=—

{ Copy to 1~ - '

1. The DIG/CU{(NRR)GuwahatL'for favour of fnformation

pleasce.

‘V'

,Superintendenh'of polic
cBI(ACB)Guwahatlie

el/- ‘ - —Ofo—o-O-O? ' ' o —

-
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S ANNEXURE - A/39 o
| IN REPLY TO OA ‘NO ¢/2o

DL:.,.
r | O/C. L. 1

‘ GOVERNMENT OF INDIA

' 0/0 THE SUPERINTENDENT OF POLICE
| CENTRAL BUREAU OF INVESTIGATION
V ANTI-CORRUPTION BRANCH

' R.G.BARUAH ROAD,SUNDARPUR.

| GUWAHATI - 5.

| i . | - |
No.A/20/157/93/-5 é 7@/ DATE :: 28/07/2000
_ | | : o

To ]‘

The Dy. Inspector General of Pohce
Central Bureau of Investlgatron
N.E. Regron Guwabhati.

B
Sub : Complamt;f lodged by Mrs.Jonali Barua regardmg harassment by
CBI Ofﬁclals on 10/01/2000 at her residence. '

Ref: Your i&strjinctions dtd. 28/07/2000.
. N -

Sir,

On venﬁcatlon it is found that on 10/01/2000 Shri Anil Borthakur,Hd.Const. & Shri
Bhag Sing- Katoch Const. both of CBI/ACB/Guwahati Branch were deputed to serve the
Charge Sheet No DO SHL/1999/0021/A/20/157/93 dtd. 10/01/2000 in a closed cover on Shri
S.P. Singh Yadav 1Inspr as he was not found present in the office. Accordmgly the above said
staff visited the resrdence Shri S.P.Singh Yadav. Shri Yadav was not preserit at his residence
also. Mrs. J onah Barua ,W/o Shri S.P.Singh Yadav who was present at the residence refused
to accept the close cover ﬁgdressed to Shri S.P.Singh Yadav. On her refusal to accept the
letter , both the staff return back to office. Shri S.P.Singh({Yadav did not returnad to office till
end of the fofﬁ:ce hours on 10/01/2000, therefore the C/sheet could not be served on him on
10/01/2000. However the next day i.e. on 11/01/2000 the C/sheet was handed over to Shri
S.P.S. Yadav when he came to office. On 10/01/2000 Shpi Anil Borthakur submitted a written

report that the tC/sheet could not be served on Shri Yadav as he'was not present at his house.

and his wife also refused to accept it". On the'scrtiny of Attendance Reglster and Movement
Register of IOl S, it is found that Shri S.P.Singh Yadav has signed the attendance register on
10/01/2000 at 09 30 hrs. which has been authenticated by SP. As per movement register Shri
S.P.Singh Yadav left office on 10.00 hrs. after making entry in the movement register as

follows:
H

f e e mw



10/01/2000 Proceeding to Central Bank of India ,Adabari and Pan Mkt.Branch,
10.00 hrs.} ° PNB Mahavir Mkt. Branch in connection with investigation of
RC.5(A)/98-SHG.

- Sd/-
S.P.Sing
Inspector/Guwahati

o
Furiher on scrutiny of the case diary file of case n0.5(A)/98-SHG, it is found that Shri
S.P. Singh |Yadav has not written any case diary on 10/01/2000 ( He has wntten CD No.140
on 9/1/2000 & CD No. 141 on 11/01/2000).

He idoe’s not appear to have l@ﬁ submitted his weekly diary after 9/1/2000.

[ have personally 1nterv1ewed Shri Anil Borthakur HC & Shri Bhag Sing
Katoch, Const <they stated that no untoward 1n01dent had happened a]" the residence of Shri
S.P. Smgh adav when they 1ted t:he fesidence D They alo slatap kel

S’i

lodged a complalnt against the staff for their misbehaviours with his family members. But
neither. Shn S.P.Singh Yadav nor Mrs. Jonali Barua brought any such charges against the
staff at the:relevant point of time. T, SP. .

I am , therefore, of the opinion that allegation against the CBI Staff is after thought
and baseless.' :I am given to understand that Dr.Upen Biswas,IPS, Addl.Director CBI(EZ)
Calcutta ( thé then Jt. Director ,CBI(EZ), Calcutta ) during his last visit to Guwahati on
14/02/2000 recorded the statements of Anil Borthakur,Bhag Sing Katoch & Mrs. Jonali
Barua andlothers in connection with a similar complaint . o 'detalls of the same are not

available i in the branch. A
P

!
!
:

1
i

/oc.

Ww e d&k%% Fo a0 6&3&0& hi< netidone
“ 'Npam e oplmont hpd such ncide happenecy sﬁ??s ingh Yadav would have
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ANNEXURE A/10. ‘
IM REPLY TO OA NO. 31/2001.

|
f
|

g

[
Ref: i OA No.30/2001 of sShri s. P. Slngh Yadav, Inspector,
‘ ( Para 4°16)

i As desired by DIG CBI NE Reglon, I have thoroughly
checkedtflle No.153/99/VOL.II/NER which is being maintained
by me. There is no such noting or facts ‘recorded in the
above f1]e or in the Note sheet to show that DIG CBI NER had
wrltteng any noting to indicate that reward should not be

given to person like S.P.Singh Yadav, Inspector who is using
reward money for flghtlng CAT case against CBI.

[

o Mo W(Dﬂb(\ 01,
/o : ( Manoj' Kr.Deb)
o ; PA to DIG CBI NER,
Guwahati.

Dy.Inspector General of Police,CBI, NER,Guwahati.

-o00o0-



No.A10/175/

3 6/55/

ANNEXURE A/11.
IN REPLY TC OA RO 31/2001.

Govt. of Indla ; W
Central Bureau of Investigati o 91_,% [t

Anti-Corruption Branch § " /. s3.06/
Guwahati JO/0. D0 C3L uuwmu

Dated :-8th March’ 2.001

AR ‘147

-“M.M‘M

k ’2
Oﬂ.-’!q

-0

To |

i Sir, ]
o=

ah

4.:{20.
% P{ 4.22.
W\
F
|
4193,
£y jr
¥ -;
4.24.

Sub - OA 30/2001 filed by Sh. S. P. Singh Yadav, Inspr (under suspension).

~ maintained in the Receipt and Despatch Section.

The DIG,
CBI, NER, Guwahati.

qC,

lane

Please refer your letter No.831 OA/ 30/ 2001/NER dtd.8.3.2001 on the subject
noted above. The clarification desired vide para 4.1 (last line), 4.20, 4.22, 4.23 & 4.24 are as under ;

It is not a fact that the documents were tempered.

The list of witnesses served on Sh. S.P. Singh Yadav, Inspr on 13.2.2001 and
list of documents with copies served on 9.2.2001. Weekly diarieis for the
year 1997 not submitted by Sh. S.P. Singh Yadav, Inspr. for which reminders
were issued to him vide letter dtd.30.6.97, 9.8.97, 24.9.97 and 9.2.98 (copies
enclosed). However, diaries submitted by Sh. S.P. Singh Yadav, Inspr. for
the period from 1.1.98 to 30.9.99 and 29.10.99 to0 9.1.2000.

Though the list of documents and witnesses not enclosed with the charge
memo but the same were served to charge officer on 9.2.2001 & 13.2.2001
respectively. Monthly / Weekly diaries is being submitted by the 1.O.s to
Supervising Officer i.e. SP/ Head of Office to keep track of the working of
the 1.O.’s. Though on submission of the diaries no acknowledgment is being
issued to the L.O.’s but the same are being docated in office receipt register
Non  submission of
weekly diaries for the year 1997 by Sh. S.P. Singh Yadav, Inspr. came to the
knowledge of DIG during Annual Inspeetion of the Branch.

For scrutinising and passing the T.A. bllls It 1s not necessary to consult the
diaries, however the T.A. bills of Sh. S.P. Singh Yadav , Inspr. for the year
1997 scrutinised and passed on the basis of approved Tour Programme. As
regards one month addl. salary for the year 1997 for working on holidays was
paid to Sh. S.P. Singh Yadav, Inspr. after consulting attendance register.

Vide ofﬁce order No.195 dtd.24.10.97 cash reward was granted to Sh. S.P.
Singh Yadav, Inspr. in connection with JD’s inspection ané-not for finalising
the targeted cases PE 11(A)/97-Shg. & RC 54/94-Shg. Since during the year
1994 the branch reglstered only 35 RGCs, so the sanctlomng of reward to Sh.
S.P. Singh Yadav, Inspr. in RC54/94-Shg. mentioned in the OA does not
arise.

2l

. Superintenderit of Police

CBI : ACB' : Guwahat
=

oW
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ANNEXURE A/ 12 . - ?5\\ R
IN REPLY TO OA NO. 31/2001. e
| , <ft
T  No.A/20/157/93/pr/ <
Govt.of India ’
Central Bureau of Invaestic
0/o 8updt.of Police,
Sunderpur,Guwahati .
il : Dt )
| i ~
:
To
| sh.B.C.Pathak,
) : ! Addl.CGSC,CAT
'T l mwahati .
| Subs! OA No.137/2000 £iled by Sh.S.P.Singh Yadav,Inspr.
3 : '
q po
31f.3
E I am sendinq herewith 4 sats of writton statement
in tﬁe above noted OA duly complotod in all rospoct for

filinq in the Hon'ble CAT,Guwahati.,

0

g “ o . Yours fg;hhfully.

{ “ ;
Encl#nAs stated. ' //f”f
K Superintendent of Police,
CBI/ACB/Ouwahati
- @ﬂf(? €5
'Endst No.A/20/157/93/p1/ Dateds 7/X°/< 7/
cOpy to:l.The Administrative Officer(E)CBI,New Delhi with
b ref.to letter No, DPAD12001/0450/A/20014/1609/93(PT)
LLK/ o dt.2.2.2001,
P
1 2.D16/CBI/R0/Guwahaty .
’\\“\/ VI |

TN "
b ' ' ' 8uperihtondent of Police,
o CBI/ACB/Guwahati.
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ANMEXURE A/13 ,
IN REPLY TO OA NO.31/2001. . . .ommi—amovin
- . . @ Se o 8

Do /20 0% 2005 o,

e O

w 5.4! \; G." w’ ah nﬂ

10 . DIG CBI NER GUWAHATI (.)

FROM

pSP  CBI ACE SHILLONG (.}

No D1sCc/17 88 eSS T hATE § 12/3/2008

—e . S

- “'""’"’I""'“"'—-"'*‘—"—‘—' PRt PATRRET L LEE il ot o, o v —

1. REPLY TO PARA - 4.30.
; . ] .
' ~ TME PROBATION PERIOD FOR DEF'S 15 ONE YEAR AND IT IS ALREADY QVER
IN MY CASE(.) THOUGH 1 HAVE NOT RECEIVED ANY LETTER FROM HEAD OFFI1CE
REGARDING COMPLETION OF My PROBRATION, MY FUSTING AT SHILLONG HAS COME
AFTER SUCCESSFUL COMFLETIN (F THAZE-1 AMD FHAGE-2 OF TRAINING AND
CLEARIN? OF WRITTEN EAMINMATION G ) 5
' [ '
z.  RERLY 70 FPRA -~ 4.35 _
THOWIH T HAD MOV RECEIVED ANY SEFARATE Lewtea;ok CONFIRMATION IN
SERVICE, < THE ORDER FOR THE PREZENT POSTING AMOUNTS TC THE SAME (.) 1 HAD
ENGUIRED IN THE CEI ACADEMY AND HEAD OFFICE IN THIS REGARD .BUT 1 WAS TOLD
THAT NO SUCH LETTER 1% IGGURD (PR - B )
.,,' - } - O o s 0 e o A wmaRE S0 SO LTS LS SIS S o s mepries o Sim vy W v e BAS o e ke e A TIPS PP S OB VO e
| o | o '
o | " py.supERINTENDENT OF POLICE
CEI/ACBSHILLONG UNIT

0 | \C///( é J‘ | SHILLONG- 1
| - | |
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CENTRAL AOMINISTRATIVE TRIBUNAL
GUUAHATI BENCH ‘
. @%

Originel Application Nos.,30,31 & 61 of 2001

_ Bate of Orders This is the &4 Day of May 2001.

' .

HON'BLE MR, JUSTICE D.N.CHOWDHIRY, VICE-CHALRRAN
HON'BLE MR, K.K.SHARMA, ADMINISTRATIVE ﬂEHBER
Suresh Psl Singh Yadav, Inspector
! (Under suspenseion), . . ,
«#Cent ral Buresy of Investigation, G
- OfPice of the Supdt, of Police,
~ Central Buregu of Investigation, -

R.G,Baruah Road, Sunderpur,
Guwahati = 781 005, Ceee oos Applicant

f By Advocate Mr. B;K;Shntna, Mr. PQK; Tivari
Mr. U.K.Goswami
| ' oy g=
| 1. K.C; Kadungo; Oeputy lnspoctbt‘conQral of
‘ ‘ Police, Centrel Buresu of Investigation,
b North Eastern Reglon,
| Guushatie3
2.  The Bepu$y Inspector General ef Pdlice,
Central Bureau of Investigation,
_ Nerth Eastern Region,
Guushatie3 T T
3. The Union of Indii thfough the SchQtary
to the Go vermment of India,
ministry of Personnel & Training, ‘
Neu Delhi-2, eoe eee Respondents

By Advocate Air. A.DWb Roy, Sre CuGiSeCe

| DQBDER
CHOWOHURY J. (V.C,

D.Ae 30,31 & 61 of 2001 are teken up for consideration
together since all these Appchationo embrace self same
"issues arising out of like aiﬁuatians appertaining to the
propriety of initiation of tha-thrao departmental proceed-
fngs. The applicent asssiled the legitimacy of the afore-
said actions of the respondents as well as the continuance
L;—«~L of the departmental preceedings against hih, in these

OeAe 8o
Contd. .2
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2. We have heard learned counsel for the parties

at length, After going through the materials on recards

and upon conaidoging the submission on behalf of the -

- parties, we are of the opinion that these are the cases

vhere the impugned departmental proceedings can be said -
to be legally unsystainable., Fhe article of charges are
framed against thggypplicant; He has already sgﬁd&ttod
his uritten statements denying aend disputing the alle- =
gations. All things considered, we are not inclined

to intervene and we are of the vieu that the departmental

 procesdings in question should procesd and come to its

logical end as per law.

3,  Enquiry OFficer has already been appointed and From
the conduct of Enquiry Officer and alsgo from the mgtoerials

on rocerds, we do not perceive any disability in the

Enquiry Bffxcer nnd to dabilitate hiu from the Gnquiry.

vC.ne;doriag all aspecta ar the n-ttor uo, houavor, rool

that the respondent no.1 Shri K.C. Kanungo, Deputy
Inspector General eof Pelice should not act es s discipli-

nary authority, The applicant has specifically expressed

his apprehsnsion that he is not expecting to ¢get treatment.
in hand of Respondnent No.1 as the disciplinary authority,

4. Mr, B.K. Sharma, learned Senior counsel for the
epplicant particularly referced to us to ths observations

ﬁhdayby the aforementioned 0fficer of Police, in his

.o:d-r deciding to hold a fbrmal enquiry after receipt of
the uritten statement, Considering the findings and

observations made in the aforssaid order psad with the

Contd..3
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uritten statcﬁ;ﬂ&tfilod, ue feal thqt.it would not

be appropriete for the said respondent to act as
disciplinary'.uthntity and therefore he should be
racascd.gﬂo have adopted. thie course to mocuse the
Rospondont uo.1 to act as a disciplinary autbotity

to avold all miagivings. Justtce not ahould only be
done, but should manifastly and undaubtedly be secen to
be done, Justice must be rosted in €onfidence, The
‘concegnad authorities including the Directos, cai, are
eordered to act accordingly. Ths onqulry'shaii ﬁou proceed ;.
es per lau. We expect that the enquiry shall be conducted :
uzth utmost expedition, Ue, houever, make it clear that
the applicant should entitled to rnisa all the legal

1ssues thosa are reised in the 0.A.s including the

T ateinibility af the departmental procesdings before

enquizy as well as the disciplinury authorities,

Uith the observation made above, the applicatiena-‘
stand disposed of, There shall,;houwsver, be no order as

s

to eosté;

bb

5d/ vxcz cnaxannu

Sd/- MEMBER (Adm)
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IN_THE CENTRAL ADMINISTRATIVE

0.A. Na. éiJ of 2eied

Shri  Suresh Pal Singh Yadav, Inspector
(Under Suspension), Central Bureau of
investigation, office of the Supdt. of
Police, Central Bureau of Investigation,
R.G. Faruah Road, Sundarpur, Guwahati-

7818E% .,
ve. Bpplicant

1. E.C. Fanungo, Deputy Inspector
General of Police, Central Bureau of
Investigation, North Eastern Region,

Gumahativﬁ;I C henileuthi

5. The Deputy Inspector General of
Police, Central Hureatl of

Investigation, North Eastern Region,
CE'}‘E'TG Kuthe *

Gumahatifg )

3 The Union of India through the

SQecretary to  the Government of
India, Ministry of Personnel &

Training, New Delhi-.o | North Block .

Respondents

s 0w

DETAILS OF APPLICATION

1. PARTICULARS or THE ORDER AGAINGT WHICGH THE
APPLICATION 1S MADE & ’

The present application is directed against the

following

(i) Memorandum NO. 1578717 /COMP/SLC/NER/99(PE. 1) dated
11.5.26a88 containing article of charges issued by
plG, CRI, NER, Guwahati.

{ii) Order No. 41e5/12/00MP/8LEC/NER/9/PE.I dated

=L 1@. 2EEE passed by the DIG, CRrI,
the writtern statement of the

rejecting
enguiry against the latter.

and instituting

o JURISDICTION OF THE TRIBUNAL :

]

The applicant declares that the subject matter

the inmstant spplication for which

&

NER, Guwahati
Applicant

af

he wants redressal

A%J@CK}L%:

N

o5/ rset

/
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is well within the jurisdiction of the Hon'ble

Tribunal. N

3. LIMITATION :

*

The applicant further declares that the had.

\

. ‘pqeferred the appeal dated 18.7.208% under®Rule 14 of

the Delhi Special Police Establishment (Subordinate

Ranks) (Discipline & Appeal) Rules, 1965 for the

redressal of his grievancei However, the ‘aforesaid

' appeal has not been disposed of yet and the
' DiSciplinary Authority without waiting for the disposal

of the appeal against the memorandum of charges has

instituted the enquiry against the Applicant by

rejecting his written statement of defence. The

present application is within the period of limitation

provided‘ under Section 21 of . the Admiﬁistrative-

Tribunals Act, 1985.

4, FACTS OF THE CASE

4.1. 'That the Applicant in the present case is
assai)ing the legality and validity of the memorandum
of charges issued against him. The written statement of

defence which was filed by the Applioanf against the

memorandum of charges has also been dismissgd  by the

Disciplinary . Autheority and the -enquiry has been

initiated against him. The Applicant is nof afraid of
the enquiry. However, he is assaiiing the memorandum of
charges because the same has been issued with the sole
purpbse of his  harassment and victimisation.
Disciplinary Autho;ity in the ﬁresent case is ithé

maker of allegations against the Applicant. The énquiry

?

\P..

S s



is %mughﬁvtm he instituted on trumped up charges based
on  allegations made and concocted by the Disciplinary
Authority. The memorandum = of charges which is  the
asubject matter of preaenf application is not the only
memmramdum of charges, there are in  fact two other
memarandum a% ccharges that have been‘iﬁsuea By the
Diﬁmiplin&ry Authority (Respondent No.l)  against thé

P : . S
Applicant within the short span of 11 days as .2 part of

its attempt to victimise the Applicant. Against all the

three memarandum of ahafges, fpplicant is preferring
here separate original applications. The case of the
Applicant is  that the memorandum of charges in the
present case has not been iﬁaued in conformity with 1aw
and  the same displays total non-application of mind.
Mmrémverg the charge-sheet against the Applicant has
beern issued in malafide exercise of power.

4.3 That  the Applicant 'is a citizen éf India.

Initially, he was Bub-Inspector in the UP Police and

was  later on  appointed as  Inspector of Police .on

deputation in Delhi Special Police Establishment

Division 10? CRI. After his appointment, the éppljcant
joined as Inspector, CBI, énti Corvruption Branch in the
office of the &P, CBI, Anti Corruption Branch, Shillong
in September 1993. In the year 1993, when the 8P°'s
office wa shifted from Shiliang to Guwahati, the
Applicant was alﬁulﬁhifted to Guwahati.
4.% That the performance of Applicant in CBI has been
exemplary. In his more than six years of service in
CRI, the Applicant earned seventeen rewards and gight
commendation certificates far. his excellent

investigation in various cases. Applicant also handled

o
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certain highly sensitive cases like a case relating to
fraudulent withdrawal of advance T.A. against the
* Judges of the Hon'ble Gauhati High Court as well as the
éstablishment staff of tﬁe Gauhati High Court from
,Kamrup freasury. The amount was to the tune of more
ihan Rs.'38-lacs. In this case also, the Appiicant wés
given cbmmendation‘certfficate as well as casé reward.
for' his effectivelinvestiéation. fn his six years of
service, only on one occasion i.e. vide No. 511 dated
29/7/99 thé Applicant was communicated adverse remarks
bertaining to the year 1998 by the predecessor of the
Resporndent No.1. The remarks were vague without
supported by particulars. Applicant subm;tted his
represedtation against the same and the same has not

been disposed of as yet.

Documents showing the meritorious performance of

! the Applicant and the awards received by him are

annexed herewith As ANNEXURES-A/1 colly.

54.4 That the difficulties of the Applicant sta£ted from_
_Octﬁber 1999 onwards when the _Respondent No.1 (the
‘.Disciplinary Authority) developed an animus aéainst the
Applicant. It all started with the Applicant filing
0.A. No. 338799 (admitted on 15.1%.99)"before the
Guwahati Bench of the Hon'ble Tribunal assailing the
order  of repatriation from CB1 and seeking his
absorption in the sa;d organisation. The Hén'ble
Tribunal admitted the said O0.A. and passed the inferim

order in favour of the Applicant on 15.10.99.



t

?4:5' That the filing of the aforesaid Original

!

Applicatibn piqued the Respondent No.l. Since during

the period of the aforesaid 0.A. No. 338799 was filed

and moved‘before the Honfble Tribunal, the Applicant:

'was convalescing on medical advice having suffered from

'severe chest pain on 30.9.99. Consequently; the

"Applicant absented from duty from 1.1#.98 to 28.10.99

[

(total for 28 days). Applicant reported for duty - on

'29.10.99.

"4.6 That immediately after passing of the impugned

order in favour of the Applicant on 15.186.99 by this.

'Hon'ble  Tribunal in O0.A. No. 338/99, series of

incidents \took place involving administrative
highhandedness on the pért of the Respondent No.l. In

this connection, circuhstances under which: the
Applicént abstained frdm duty from 1.16.99 to 2821Q.é9
(total for 28 days) and the matters related to. the samé
have to be expiained in seriatiﬁ and the same are

stated hereinbelow.

4;7 That on %2’9.99, the Applicant felt severe chest
pain vaﬁd very high palpitation. The nearest. Centra{
Governmenﬁ Health Services (CGHS) dispensary from ‘hié
residence‘a£ Guwahati is located at a distance of‘7 to
& kilometres. Moreover, the Applicant is not .registered
in any .of' the CGHS dispensaries. Hence under‘ fhe

circumstances, the Applicant was, rushed to nearest

available_ doctor of Gauhati Medical College Hospital,tohe

who stays very close to the Applicant’s residence. Be

it stated here that the wife of the Applicant is an

G.
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émplcyee of the Government of Assam. The kind of
éilment.froﬁ which the Applicaﬁt suffered was such that
ihe Applicant could not have been expected to go CGHS
gispensary of to inform _éhe department about his

ailment.

A;a_ That the Applicant on the very next day on 1.10.98

%elephonically intimated his department about . his -

‘physical problem. Subsquently on 5,106.99, he alsd sent

the written intimétion to the department in regard to

his ailments. Since the Applicant's wife is a working

-

.lady and there was no one else ta look after him during
office hours, therefore, the Applicant was temporarily
chifted to his in-law's house at Chenikuthi, Guwahati.

"1t was there that the Applicant took necessary rest as

1

per the medical advice. Here it is pertinent to mention
that after a thorough check up in the Gauhati Mediecal
;Coliege, " the Applicant was advised rest and necessary

medicine were prescribed to him.

] . .
4,9 That on being declared medically fit, the
:Applicant jeined on 29.1%.99 before noon and gave his.
ijoining repert on that very date alongwith necessary

documents/medical papers with the request for ‘granting

‘him 28 days' medical leave.

441@ That in response to tﬁe requests made .by the
‘Applicaht that he be granted 28 days' .medical leave,
the Superintendent of Police, CBI (ACB), Guwahati = at
the instancé of the Respondent No.l1 issued the
memoranduﬁ dated 13.11.99 wherein it was atatéd tﬁaf-as.

~per the Leave Rules, the non-gazetted ‘Government

N
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‘servant should produce medical certificates from CGHS
dqctor if the Government servant is a CGHS beneficiary

and residing within the limit of CGHS at the time of

t
t

-iglness. In the said memo, few allegations were also

b

m?de against the Applicant to the‘effect that he* didv
nét submit relevant mediéél certificates of doctdr or
apy leave appliéation in a prescribed form indicating
tpe per{oq of leave or nature of illness QhereaS’
tirough telephonic talk on 1.10.99 itself and. the
épplication dated S.iQ.QQ information was given to . the
departméﬁt in regard‘to the ailment of the Applicant.
anortunately, . in the said memorandum, if Qas‘ also
alleged that even the residenée'of the Applicaﬁt was. .
#ound under lock and key indicating thereby that‘ the.
Applfcant ‘was not taking rest at his placé and was
possibly moving around. As stated earlier, such
éllegations were baseless inasmuch as Appiicant was
%aking rest' in his in-law‘s house at . Chenikﬁthi,

Guwahaﬁi because his wife being a working lady was

"unable to look after him.

t

- Copy of the memorandum dated 13.11.99 is annexed

as ANNEXURE-A/2.

!

54.11 That the Applicant 'on receipt of the memorandum
idated 13.11.99 submitted a written reply dated 6.12.99.
‘In the aforesaid reply, the Applicant in detail gave
exp}anation to the circumstances under which he was to
contact  his doctor at Gauhati Medical College.

"Applicant in his reply also dealt with the allegations

Imade against him.
, .

® -~
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Copy ©o©f the Applicant's written reply dated

6.12.99 is annexed as ANNEXURE-A/3..

4,12 That since the salary for the month of October -
?1999 was nat given tobthe Applicant and there was é
,siience'on the part of the Respondents .after recéipt of -
~the Applicant's reply dated 6.12.99, therefore, the:
iAppli;ant submitted a repreéentation dated 19.12.899 td
;the Director, CBI, New Delhi. Applicant has reasons to
‘believe that the Respondent No.l was instrumental in
twit\hholding the salary of the Applicant for the ﬁonth_
of October 1999 as he was angry by tﬁe»cohduct of the
Applicanﬁ of approaching tﬁis Hon'ble Tribunal.in 0.A.
No. 338789 wherein he had assailed the legality of the
order of his repatriation. Since in the aforesaid
O.A.,. the impugned .order wés‘passed by the Hon'blé
Tribunal on i5.16.99 which.was during the period when
lthe Appliéant was absent'from the office because of his
taking rest-héving suffered from severe chest pain and
palpitation on the night of 384.9.99, the Resgondehtv
No.1 formed an.impressibn that the Applicant did not
‘suffer from any chest pain and he was feignihg illness -
'because  he _wanted to buy time to move the Hon'ble

Tribunal to obtain stay on the order of his

repatriation. .
i

f4.13 Thatvit was under these circumstances that at the

behest of the Respondent No.1, the Applicant was not
given the salary for the month of October 1999 and he
was also not granted the medical leave for the _period

of his illness i.e. from 1.19.99 to 28.1¢.99 (total for

28 days).

\;\ D
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4.&& ‘That the Respondent No.1 apart from withholding
%he salary of the Applicant for the month of October
1989 and refusing to sanction him medical leave for the
gforeéaid pe;iod, exercised police powers whichwhe did
not - possess; In exercise of police powers, CBf

personnel were sent to the Gauhati Medical College to

interrogate the doctor who had issued medical

certificate to the Applicant. Phone calls were made at -

the rgsidehce of the concerned doctor. Even the Supdt.
o% Gauhati Medical éollege was contacted by rthe CBI
personnel,and intimidated. The authority of Dr. (Mrs.)
Rﬁpali Bérua, MBBS MD who is an Associate Pgofessor' in
Géuhati Medical College and had issued sickness and
fitness cer£ificate to the Applicant, was que;tionéd.
1t is noteworthy that the‘ Respondent No.1 had no _
adthority ta send CBI personﬁel to Gauhati Medical
Cﬁllege_ to interrogate the doctors and to  intimidate
.Df. (Nrs.} Rupali Barua, the Associate Professor of
Gauhat; Medical College who had issued si?kﬁess and

fitness certificate to the Applicant. All these events

created an atmosphere of intimidation and coercing.
{

4.15 That it was under these circumstanées tﬁat the
Applicant made a complaint to the Director, CBI on
23.12.99, Immediateﬁy after this on 1E;1.2ﬁ¢ﬂ when tﬁe
Aﬁéliéant was in office, a few CBI personnels were sent
to the Applicant's residence where his wife and a grown
up daughter were.alone at home. The CBIl personnels
indulged in an improper behaviour at the resideﬁce. of
the Applicant and tried ﬁo intimidate his wife and
daughter és a result of this, wife of the Applicant
™~ >.
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sent a complaint to the Director of CBI and to Assam
Human Rights Commission on 13.1.2000 and 8.2.2000
respectively. An appeal was also made to the Jbint

Director, CB! on 27.3.2008.

4,16 That pursuant to these compliaints, the Jaint .

Director, CBIl also came to Guwahati and verbally fold
I

the Respondent No.1 to behave in a proper manner. The
bad blood between the Applicant and the Respondent No.i
showed its effect in Respondent No.1 even recommending

L]
minor penalties against the Applicant in different

f;}es viz., official notings dated 29.2.200060 in éhree
different files i.e. File No. SA/SHG/99/20 ;.
SA/SHQ/QQ/Zl and SA/SHG/99/722 respectively. Moreoqver
such' was the degree of animus bore by the Respondent
Né.l | against | the Applicant that some time in
November/December 1899 in File No. 153/98/Vol. 11/NER,
"the Respondent No.1 in his note to the SP, . CBI wfote

that rewards should not be giﬁen to person like S.P,

Singh Yadav who is using the reward money for fighting

CAf cases against‘CBI (emphasis added). It is due to
t%is' ‘observation, that since 1999 reward and.
commendation certificates have not been conferreﬁ on
£ﬁe Applicant: on many occasions when as per the-.CBI
M%nua&,v he was entitled to vgef such rewards and

commendation certificates. The Applicant has also

|
submitted representation to the competent authority in

regard to the said matter. Applicant craves leave of
the Hon'ble Tribunal to refer .to the representations

submitted- by him to the competent authority in .this

connection at the time of hearing of his case.

S/
o
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4,17 That thereafter the Respondent No.1 served on

the Applicant an grder dated 28.3. 2000 wherein

unsubsfantiated allegations of gross misconduct, lack

’

of devqtion of duty and integrity etc.' were made
against the App{icant. The aforesaid order was silent
oﬁ»(material; parficulars and it only stated that in
vFew of gross misconduct of the Applicant, it ﬁas been

decided to issue charge sheet on him for major penalty

¥
t

and that the Applicant should forthwith hand over

l . \
charge of all cases with him to the DSP.

b

Copy of. the order dated 28.3.200% is annexed as

ANNEXURE~-A/4

4.18 That when the prayer of .the Applicant for payment

?f salary was ignored, the Applicant filed yet another |

ariginal Application “being numbered O0.A. 137/2000
1Kadmitted on 18.4.2000) before this Hon'ble Tribunal.

'The aforesaid OF is also pending disposal. Since

Applicant wagalso denied the benefits of Special Duty

Allowanée despite repeated “requests, the Applicant

"preferred yet ,another Original Application’  being

j numbered 0.A. No. 138/2000 (also . admitted on

+

'18.4.2880). This Original Application is also pending

. disposal before this Hon'ble Tribunal.

' 4.19 That filing of three different original

)

‘ applications by thé Applicant further angereg the

Réspondeng No.1. As a result, the order dated 28.3.2000

was followed by the order of suspension dated 26.4.2000

pending disciplinary proceeding. The order was passed

in exercise of power under sub-rule (1) of Rule '5 of

>

o



_Delhi Special Police Establishment {(Subordinate. Ranks)

(Discipline & Appeal) Rules, 1961.

Copy of the order of suspension Dated 26.,4.2000

is annexed as ANNEXURE-A/5.

l

‘i

4,20 That _after the order of suspension, the
prplicant was served with three different charge sheetsA
:dated 1{.5,2@5%, 17.5.208088 and 22.5.2000. Charge sheet

L

dated 11.5.200% was with regard to the absence of the

‘Applicant from 1.10.99 to 28.16.99. 1t is this charge
fsheet which forms the subject matter of the present

~case. It is pertinent to mention that in regard to the

. non-sanctioning of leave for the said period and for
" non-payment of salary to him for the said period, the
Applicant had preferred 0.A. No. 137/208¢% before the

Hon'ble Tribunal. The O.A. was filed on 17.4.2000 and

admitted~ on 18.4.2¢0@8#¢ i.e. much before issue of the
charge  sheet dated 11.5.2008. The Respondent No. 1
fil] this date has not filed any'counter in the said
0.A. However, by issuing a charge sheet dated
11.5.2088 in the same subject matter, efforts are being
.madé,to harass the Appiicant. Applicant in the present
case . is .assailing the legality and validity: of the
charge sheet dated 11:5.26@6. So far as othér two
charge sheets are concerned, the Applicant would be
filing separate applications assailing the legality and

valigity of the same.

4,21 That the impugned charge sheet is dated 11.5.2000

and the same forms the subject matter of the present

N
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case. The impugned charge sheet contained two articles

;
of charges viz.

(i)

(i)

Th;t the Applicant while being pos ted and
fdnctioning as Ingpector in the office bf SP,
CB1, ACB, Guwahati during 1999 committed gross
miscdnduct and behaved in a manner unbecoming of
him inasmuchas he unauthorisedly absented from
duty from 1.10.99 to 28.10.99 and later on with a
view to regularise his unauthorised absence,
submitted false/manipﬁlated medical certificates

including fitness certificate and doctor's

‘prescription etc. and thereby contravened rule

(3)(10(1)(iii) of CCS Conduct Rules, 1964.

That the Apﬁlicant while workiﬁg as Inspector in
CBI in the office of SP, ACB, Guwahati in order
to evade service of urgent. official letter on him
relating to his repaﬁriation to UP  Police,
éommunicated DD(A), CBI, New Delhi vide Fax

message No., DPAD.11999 @3447/A.20014/1609/83

dated 3%.9.99 and subsequently through ~another

jetter of Head'foice; CB1 vide Fax message No.
DP/AD.11999/93638/A—2@®14/1609/93 dated 15.10.89
by ‘Deputy Director (Admn.); and other such
important letters, left his feéidence, without
informing his whereabouts to the office of SP,

ACB, Guwahati, either himself or through any of

his family members, with the disguised motive of.

obtaining a stay order from Hon'ble Gauhati

. Court/Central Administrative Tribunal, Guwahati
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Bench thereby frustrating all efforts of 8P, CRI,
Buwahati to serve on him the repatriation order
for his immediate repatriation to UP Police with
a view to continue illegally in  the CRI and
thereby he showed lack of integrity and acted in
a manner unbecoming of his position and
contraverned Rule Z(1)(i1) and (iii) of CCS Conduct
Rules, .19$4n It is stated thgt the impugend
memorandum of chareges was not accompanied by the
lgﬁt af witnesses and docuemnts and the Applicant
till this very date has not been served with the
1sit of witnesses and docuemnts on the basis of

which charges would sought to be proved.

Copy of the impugned memorandum of charges dated

11.5%,2088 is annexed as ANNEXURE-O8/6.

L 28 That though the memorandum of chartges did not
contain  the lsit of witnesses and docuemnts, but even
thern the Applicant submitted his written statement of
defence dated 25.6.28088 wherein he denied the charges
in toto.  In his detailed explanation, Applicant
demonstrated the frivolous and vexatious nature of
charges. The circumstances under which the Applicant
remained -ah%@nt from 1.1¢.99 to 28.14.99 have already
been narrated in the preceding paragﬁaphgg more OVer in
0.68. No. 137726808 which is pending disposal before this
Hon ‘ble Tribunal, the Applicant has dealt with the
circumstances under which he was absent from 1.18.99 to
28,16.99, Hence to avoid repetition, the Applicant 1is

reiterating the averments made in  the preceding

~N D
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ﬂ paragraph that have dealt with the circumstances
which the OApplicant was to remain ab
to 28,146,959, The (.68, No.l 37/26850 deals with
. - ‘. l. R '
right  of  the Applicant to get medical leave for
said period. If the

atoresaid 0.4, is adjudicated
‘ favour of the Applicant, the same would regularise
| abgence of  the Applicant for  the said

i
4 ﬁmhﬁ@quent1y the impugned memorzndum of charges
be left

without any basis.

Copy af  written statement of

g anneded zs ANNEXURE-7

423 That however instesd of filing written

1 in 0.8. No. 1357/90

. LEgad, the Respondent No.l in aorder to

” farass  the Applicant chose to issue  the Cimpugriedd
memorandum of charges against him. On plain reading of
the charges, it is clear that the Respondent No. il

with the Applicant because he wasg B e

i f il

in getting stay order from this Hon'ble Tribumal  on
15.1d.99 iﬁ def. No.o 33Z8/99,  The sole aobijective behind
T issue  of memorandum of charges was the belief of the
% Respondent No.l that the Applicant was feigning illness
Ibeaau%@ e wanted to move the Mon'ble Tribumal  for
]g@ttiﬁg the stay order on his repatriation  and  the
Applicant was successful in his effart to do so.

|
3_

4,24 That the Respondent Mmui rejected  the

written
statement af +the

Applicant  vide

is  order dated

JEiﬂiﬁaEﬁﬂﬂ and by another order dated P § ] 1512 2

fappointed  the Ernguiry Officer and  the

Presenting
Hifficenr for  the

i
i |
Bpplicent.,

ﬁ

purpose  of  enguiry  against the

N D"

o

under

sent from 1. 16,99

the
pericd and

woulid

defernce  dated

statement
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Copy  of the order dated 21.160.7088 is arnexed

P EY

4. 2% That the Respondent No.l in his  order dated

2. 18 2000 has admitted that the doctor wheo issued the

medical certificate to the Applicant iz & gualified

MERS MD and  is warking  in the Community Medicine

i

Department of Gauhati Medical College. Fram perusal of

the order, it iz clear that the Supdt.  of  Gauhati
Medical College {(on enquiry by CREID) informed  the ORI
\

authority  that the Applicant had repoarted to the

Hospital for treatment on  1.16.99

whern EC& WEs

conducted  an him on the same day. However, despite

these facts, the Disciplinary Authority  (Respondent

Mo 1) made urwarranted allegations against the

Applicant that in order to regularise his unauthorised

absence, the Opplicant obtained sickrness

ard fitness

certificates from Dr. (Mrs.) Rupali Baruz (an Associzate

Praofessor  of Gauhati Medical College) in a dubious

manner thowgh the said  Dr. Mre,) Rupali Barusa

afficially had no power/no authority to issue any such

certificate or treat any patient.

4,26 That the order passed is arbitrary and  shows

biass and prejudice of the Respondernt No. i (Disciplinary

Authority)  against the Applicant. The Respandent  MNo.l

could have submitted written statement im 0.4, Mo

which is pending before this Hon'ble Tribunal.

However, instead of doing ‘za, the Disciplinary

Authority deliberately in order to harass the Applicant
aritl

to subvert his effort to get justice fTrom  this
g

4
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Mo 'ble Tribunal has initiated disciplinary proceeding

against him in the same subject matter,

4,27 That the order of Disciplinary Authority dated
211420688 ex—facie demonstrate that the Disciplinary
Authority has come to the conclusion that the Applicént
was not sick and that the medical certificate obtained
by the Applicant does not reflect the correct position.
However, on the other hand, it is zlso undisputed +that
the gualified doctor of Gauhati Medical College
Hospital  issued medical certificate to the Applicant.
It has also not been di%huted that when the Applicant
felt chest pain in the late night of 3ﬁa9.9?, he had
consulted  the very doctor who had issued the medical
certificate to him. Under the Leave Rule%,'whether the
Applicant is entitled to leave for the period during
which he was nmﬁ physically fit, is an issue which can
certainly be decided by this Hon'ble Tribunal in the
0.4, pending before it. However, if the disciplinary
prmé@eding against the Applicant is permitted to be
cérried out, the same would jettison the effort of the

Applicant to get justice hefore this Hon 'ble Tribunal.

4,28 That in D.A. No 137/2¢688 which is pending
before this Hon'ble Tribunal, action of the Respondents
of not sanctioning leave to the Applicant is also under

[}

scrutiny. However, in his order dated 21.1¢.208d, the

Respondent No.l  has  justified his action of not
sanctioning leave without of course giving any

explanation  to this Hon'ble Tribunal in 0.A. No. .

LA7/753e838 . Action of the Respondent No.i clearly shows

N
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that it is not willing to come before the Hon'ble

Tribunzl and is more keen in pursuing the disciplinary

praceeding against the Applicant thereby using the
same as  an  instrument of oppression  agsinst the
Applicant.

4,38 That the result of the disciplinary proceeding

in view of the nature of the order dated 21.1¢.20808 is
a foregone conclusion. Applicant has reasons to believe
that the Disciplinary Authority has made up its mind to
pur i s the Applicant for what it considers an

"unawthorised absence" for the month of Octaber 1999,

4.5 That im this commection, it is pertinent to
M@ntimn that the Enquiryvﬂfficer who has been appointed
to conduct an enguiry agsinst the Applicant in the case
is undergding a periad of preobation. The Enquiry
Officer is vet to get confirmation of his services. It
is  the same very Disciplinary Authority (Respondent
Me.1) who s to confirm the services Qf' the Enguiry
Officer. Under these circumstances, Enguiry Officer is
not expected to act independently. He would always be
under the pressure of the Disciplinary Authority. Hence
the fApplicant does not expect any Jjustice from the

disciplinary proceeding.

4,31 That under the provisions of the Administrative
Tribunals Act, once application is filed hefore the
Honm'ble Tribunal  and is admitted for the purpose of
adjudication then in regard to the same subject matter,
all proceedings should be stopped. Apparently, the

action of the Regspondent No.l contravenes the

AN S
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provisions of the Act and the Rules. Purpose of the
provisions is to ensure that there is no conflict in
the decision arrived at by the departmental authority
and  the Hon'ble Tribunal in the same subject matter.
However, in  the present case, the Disciplinary
Authority oblivious of the provisions and the relevant

rules is flouting the same.

]

.32 That in the impugned order dated 21.14.24d9d,  the
Respondent No.l has held that the issue of sanctioning
or non-sanctioning the leave is different from that of
unauthorised absence. The argument is absurd inasmuch
as on sanctioning of the leave, the unauthorised
absence itself becomes authorised. Whern the leave is
nat  sanctioned, in arbitrary exercise of power, then
the victim of such an arbitrary exercise of power
despite genuine and bonafide grounds for leave becomes

the guilty of unauthorised absence.

4.33 ° That vide letter dated 16.1.28681, the Enguiry
Officer intimated the Applicant that 23.1.2¢801 has been
fived as the date for preliminary enqguiry and that
Applicant is to present for the same a2t 16.88 A.M. at
Shillong. The letter surprised the Applicant inasmuch
ag in the present case memorandum of charges was served
upon the Applicant long age albeit without the list of
witnesses and  documents. It is the fundamental
principle of service jurisprudence that preliminary
enquiry ‘is carried out prior to the issue of memorandum
of charges. In preliminary enguiry, the explanation of
the Government servant may be taken and documentary
and  oral evidence may be considered. It is usual when
\\ ;
;P'
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such & preliminary enquiry makes out a prima facie case
against the official concerned, the charges are then
framed against him and he is asked to show  cause why
disciplinary action should not be taken against him. Iﬁ
the present case, not cnily the memorandum of charges
was  served upon  the Applicant long  ago, but the
Disciplinary Authority after considering the written
statement of defence submitted by the Applicant
rejected the same vide order dated 4.8.7¢88 and by  the
order of the same date appointed the Enquiry Officer.
Hernce after framing of the charge sheet and rejection
of written statement of deferce submitted by the
Applicant, there s no rationadg behind halding  the
preliminary  enquiry. Applicant has reasons to believe
that the preliminary enquiry is being held primarily
for  the purpose of prolonging the agony of the

Applicant.

Copy af the letter dated 16.1.2¢81 is annexed as

ANNEXLIRE-R/9 .

4.34 That the preliminary enquiry is being held in
Bhillong. For a long time, the Applicant is being paid
5&% of his salary as subsistence allowance. Im
Bhillong, there is no guest house of the Central Bureau
of Investigation. There is no place except the hotel
where the Applicant can stay. Hence visit to Shillong
and  stay over there would cost the present Applicant

extra expenses which he is wnable 4o bear.

AN
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4.35 That under the circumstances, the Applicant after
receiving the letter dated 16.1.2881 of the Enguiry
Officer sent the latter three different letters on  the.

same date il.e. R28.1.2661. In these letters, the

Applicant stated about the. practical difficulties being

faced by him in appearing before the Enquiry Officer at
Shillong. It ma%~algo stated by the Applicant that the
Disciplinary Authority has directed him not to leave
the headquarter without obtaining previous permission
of the Disciplinary Authority. It is also stated by
the Applicant that his appeal against the memorandum of
charges is still pending disposal before the Appellatﬁ
Authority and till the same is disposed of, the enguiry
against him should not be carried out. The Applicant
also  expressed his reservation in categorical terms
about  the impartiality>0f the Enqgquiry Officer in view
mf‘ enormous  pressure being exerted upon him by the
Disciplinary Authority. It was stated by the Applicant
that in view of the fact that the Enquiry Officer has
nat yet been confirmed in service and he is undergoing
& period of probation would keep him  under constant
pressure of Disciplinary Authority and he wowld be
compelled to toe the line of Disciplinary Authority.
The Applicant also impressed wpon the Enguiry Officer
that along, with  the memorandum of charges, the
Applicant was not supplied with the list of documents
and witnesses sought to be relied on for the purpose of

holding the enguiry.,

Copies of three different letters of even date

\\\\ iee. 26,1.2801 are annesed as ANNEXURE-A/1E colly.

&
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4,356 That in the present case, despite the frivolous

\

and vexatious rmature of the enguiry, the Applicant is
ready to face the same, but he wants such an enquiry to
e held in an impaftial marnner. Applicant has reasons
ter helieve that under the dispensation of the present
Disciplinary Authority, enguiry against him would not
he held in an impartial manner. Though Applicant has
nothing  against the present Enguiry Officer, but the
very fact of thevEnquiPy Officer being under the
probationary period, makes the capacity of the' Enguiry
Officer to hold such an enguiry in an impartial manner
highly doubtful. In this connection, here it is stated
that enguiry against the Applicant can be held at
Calecutta which is the head office of the CBI in the
Ezstern Region. At Calcutts, there are guest houses of
. .
CHI  wherein the Applicant can stay without incurring
unnecessary expenditure. Moreover, at Calcutta, there
are competent cfficers holding the same rank as that of
the pre%eht Disciplinary Authority in  Guwashati under
whose supervision, the enguiry € a&n he carried out. The
present Disciplinary Authority because of its a&nimus
against the Applicant should not be permitted to take

any decision in the present case.

4,357 That the Applicant files this application

honafide for securing the ends of justice.

5. GROUND FOR RELIEF WITH LEGAL PROVISIONG &

.1 Recause the Disciplinary Authority acted with

th

total non-application of mind in issuing the impugned

charge sheet against the Applicant. The Respondent Ma.l

N
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lost sight of the fact that the medical certificate was
issued to the Applicant by & qualified doctor who also
happens to be the Associate Professor of Gauhati
Medical College. Moreover, the factum of Applicant
being treated by the concerned doctor is not disputed.
Even the genuwineness of the medical certificate is
undiéputed inasmuch as the doctor who issue the same
has  admitted that the said certificate was issued.
Moreover, even the'Supdtn af Gauhati Medi@al College
Hospital has  admitted the fact that the ECGE of the

Applicant was done at the Hospital.

a.3 Recause the order dated 21.1¢.2@68 passed by the
Respondent No.l discloses his hias and pre-judgment of
the guilt of the Applicant. The arguments advanced by
the Respondent No.1l in the aforeszid order are baseless

and without any foundation.

N Because the impugned charge sheet issued by the
Respondent No.l  and the order dated 21.16.20880  are
motivated. The Respondent No.l is abusing his power to
settle his personal score with the Applicant. The
malice and the animus of Respondent No.l towards the
Applicant can be seen in the series of his action
towards the Applicant. The impugned charge sheet and
the order dated Elulﬁ.éﬂﬁﬁ are therefore not tenable

and the same are liable to be set aside.

3.4 Because the impugned charge sheet does not
disclose  any misconduct an the part of the Applicant.
The zct of Applicant of challenging the administrative

order of his department before this Hon'ble Tribunal

ol
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cannot  construed to be an  act of misconduct. The
allegations that have been made against the Applicant
are imaginary and it is too far fetched to suggest that
the Applicant was feigning illness in  order fto  buy
sufficient time to approsch the Hon'ble Tribunal for

getting stay against the order of his repatriation.

e Because the impugned memorandum of charges is
frivolous and vexatious. They do not disclose any
offence and as such liable to be quashed and set aside

on this ground alone.

\

5.6 Because the Enguiry Officer who has been appointed
to conduct  an enguiry against the Applicant in  the
present case is undergoing a period of probation. The

Enquiry Officer is yet to get confirmation of his

services. It is the same very Disciplinary Authority

{(Respondent No.1) who is to confirm the services of the

Enguiry Officer. Hence the Enguiry Officer is not

expected to act independently. He would always be under

the pressure of the Disciplinary Authority. Hence the

Applicant cannot get any justice from the gdisciplinary

proceecing. .

D.7 Because the continustion of the disciplinary
proceeding pursuant  to  the impugned memorandum of
charges would subvert and Jjettison the proceeding

pending hefore the Hon'ble Tribunal in O.A. No .

137/2868% ., Hence in the interest of Jjustice, the

impugned memorandum of charges is liable to be set

aside and guashed.



G.8 Because the impugned charge sheet has not been
accompanied by the list of witnesses and documents.
The non-—-furnishing of the list of witnesses and
documents to the Applicant has prejudiced him. Facts of
the case created a3 genuine apprehension in the mind of
the Applicant that after examination of his written
statement of defence the Disciplinary Authority would
decide &ahout the list of documents and witnesses on
which reliance would be placed in the enguiry. The
procedure being followed by the Disciplinary Authority
in holding the present enquiry is, therefore, illegal

and the same has vitiated the present enquiry.

5.9 Because holding of the preliminary enquiry in  the
instant caese is like putting the cart before the house
inasmuch as  memorandum of charges has already been
served upon  the Applicant and the Applicant also
submitted his written statement of defence. Holding of
preliminary enguiry thereafter is devoid of any meaning
and the same can only be for the purpose of prolonging

the ﬁfoering of the Applicant.

&. DETAILS OF REMEDIES EXHAUSTED =

That the Applicant states that he had preferred
an  appeal dated 18.7.240¢ under Rule 14 of the Delhi
Special Police Establishment (Subordinate Ranks)
(Discipline & Appeal) Rules, 1965 for the redressal of
his grievance and assailing the legality of the
impugned memorandum of charges. However, the aforesaid
appeal has not been‘ disposed of as yet and the

Disciplinary Authority without waiting for the disposal

63;
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of the appeal against the memorandum of charges has

instituted the enquiry against the Applicant by
rejecting his written statement of defence. The

Applicant states that he has no other remedy available

to him except to approach the Hon'ble Tribunal.

7. MATTERS NOT PREVIOUSLY FILEDR OR PENDING EEFORE ANY
OTHER COURT &

The Applicant further declares that no other
applicatimn,' writ petition or suit in respect of the
subject matter of the instant application is filed
before any other Court, Authority or any other EBench of
the Hon'ble Tribumal nor any such  application, writ

petition ore suit is pending befare any of them.

B. RELIEFS SOUGHT FOR

8.1 G(uash and set aside the memorandum No.
1378/12/COMP/SLC/NER/99 (PE. 1) tated iiuﬁnﬂﬂﬂﬁ
containing  article of charges issued by DIG,
Cri, MER , Guwahati and his order Ny
ALBR/12/COMP /BLC/NER/99 /P, T dated 21.1d.32060
rejecting the written statement of the Applicant

and instituting enquiry against the latter.

and/or
In the alternative issue &n appropriate

direction that the enquiry against the Applicant
wowld be carried out by & competent officer
ather than the present Enquiry Officer and the
final decision about the Enquiry  Officer’s
report shall not be taken by the Respondent No.

I and  the same would be taken by any othenr

\ @"

CJD
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competent officer of the same rank Be that of
the Respondent No. 1. Direction may also be
given to hold this enguiry either at Buwahati or
at Calcutta,
8.2 Pass such other order/orders as may be deehed fit

and proper in the facts and circumstances of the

case for securing the ends of justice.
8.5 Award cost of this application to the Applicant.

9. INTERIM ORDER PRAYED FOR

Pernding disposal of the application, he further
pleased to stay holding of any enquiry pursuant to the
memorandum NoW 1378/712/COMP/SLC/NER/S(PLT) dated
11.5, 26dd Cmntainimgr&rticle of charges issued by DIG,

ﬁBI, NER, Buwahati and his order No. 4185 /12/C0MP/

SLC/NER/Q9/PL.T  dated 21.18. 2000 rejecting the written
statement of the Applicant and instituting erncuiry

against the latter.

.'.;:’u @ 08w oaon

The Application is filed through Advocate.

11. PARTICULARS OF THE 1.P.0,
(i) I.P.0. Ne. @ L@ 421056

(ii) Date 2 41 ]2

(iii) Payable at : QBuuahati.

2. LIST OF ENCLOSURES -

As stated in the Index.

\\\ ' C Verification........

&
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i VERIFICATION

I, Buresh Pal Bingh Yadav, son of Late Netra Pal
Singh  Yadav, aged about 47 years, resident of Dorothy
Apartment, 4th Bye Lane, ARL, Tarun Magar, 8.5. Road,
Guwahati, do hereby solemnly affirm and verify that the
statements made in the accompanying application in

. Y437
paragraph5Q4}h2f%ZH~&Q-H}°Hdgﬁonﬁh25LpH’MtHﬂéAare true

to my knowledge 3

lleo%QH}p?B heing matters of records are true to my

information derived therefrom and the rest are my
humble submissions before this HMHon‘ble Tribunal. I have

not suppressed any material fact.

And I osign this verification on this thej%ﬁﬁday of

Jarnuary 24691 &t Buwahati.

cSu\/uzsL\P«S\ S1AV PR sl

T %

those made in paragraphﬁQ34°H$ﬂ$0%H4LH46%H46,
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OFFICE ORDER NO. 414/ l)/\'l'lil‘):—__gg[_g/___’()().
Pt ;«‘ . '
Joint Director(LEZ)C*Bl/Caleutta vide his order dtd  04.06.99 is pleased to
sarcticiied a cash reward to the following Bxecutive stalf of CBIACB/.Guwahati
for they have taken keen interest for all round development of the branch smootls
functioning as well as shown interest investigation scarches,surprise checks cle. as
detailed below:-
SiN(TITI“\ru.m-c' & Designation

Amount Reward.

: ‘ | T S |5 - e
L. Sh.R.P.Bose.Inspr. Rse 2000/%
2 - Sh.S.P.Singh Yadav [Inspr Rse 1000/~
3. Sh.L.1angshing,Inspr. Rsdql 1000/~
4, Sh.N.G.KEamrang,Inspr. Rssi 1000/
S- Sh.N.R.Dey Inspr. Rssl 1000/~
/
5000/-
(Rupees five thousand)only
It ia certified that' thé amount prescribed in 11O, fetter No.29/1/81-AD 11
) dtd. 1/8/90 has not been excecded in this regard.

Superintendent of Police,
CBI/ACB/Guivahati.

Memo No.1i/24/98/ 47 40 Dared:- i“z//()‘)

. P

Copy to :-

. A/C-Section in duplicate for n/a,

2. Person concerned. ' . N \\ \

g

Superintendent of Police,

CBEACB/Guwahati
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order No. .7

Sanction is hereby accorded for the grant of C. C. to the following

Exceutive  staff for his good work done in Case No. RC 34(A)96-SHG as

detaile

4
d below ;-

SL. |Name& . Amount ~+ Commendation
No. Dcsngmtlon - Sanctioned " Certificate
o
1. Shri S.P. Singh:Yadav, Inspr, - _ C.C.
s :
v
1 WM
"’if‘fﬁ ‘.’1{-:5
!

a
Superiendent of Police,
CBI, ACB, Guwahati.

0 ";)(\( R\ r ) ' ‘
(_E— v 6 ( Dated :- ,/()()-] ¢

Memo Nlo E/24/ ) Tt

Copy|to ;- RN ’ ' |
1.1 hc . Clk alongwith C. C. for necessary entry in his Service llm)k.
2..Person concerned.,

« // .

A \\\“5‘

éupcrncndcnt of Pollcc,
CBI, ACB, Guwahati.

= e
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e BUVF'HNVIENI' OF INDIA

}\HNISTHY UF PERSONNEL, P, G, & PENSIONS

COMENDATION CERTIFICATE

Granted to Shri 5,0.,5INGH. YADAV,INSRR,. IS HIGHLY COMMENDED
FOR HIS GOOD WORK DONE IN CASE NO.RC.34(A)/96-SHG.
FOR HI3 GOOD WC RK.DONE IN CASE NO:RC.2AMAN/ICTSHS: ...
ior Byt e o i
)
W\
| \5/&%/
DATED | . | NSUPERINTENDENT OF POLICE
‘ G_UWAHAT,_I : - ~ . CBI/ACB/Guwahati;
&

v
4t
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Datoda; 2 ¢t -mnov'BB.'

bancu,ou .1.s humby accorded for the grant. of yeward

ant mardoa.

ao 600/0 + CCo
/

s, 600/‘

(Rupaes air hundrod )onl.y

| 3t 4o cemt".ted that, thg anmnf. pmmribed in
..at:.nsr 1@0.39/4/81-1&9.13: dated 1/8/90 hes not been

(  BuMMishra )
Buporintentdent of Polico.
CeBeXo/AsCsBs/Guwanntd,
R ERE Y E]

L"zzbaaﬁ?"f%’ TJuna '90,

ﬂlongwit‘; Comnendation Certificate for

..........

oct..moarv eatry in the gervice nook,
/r( ;/;fa/c amuon in dupncam for n/a.

Pemon aomernod.

:mperint:ﬁant o! police, .
‘ CBI/A n/ouwahau.

f CBI/Aca/Ouwahau for
S(A)/n-mo a8 AQatailed

"~~~~~~~“~~~~~~-~“

\B \/
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TGOVERNMENT DE INDIA
VIINISTRY DF PERSONNEL, P, G, & PENSIONS
' COMENDATION CERTIFICATE

anted te Shri....SURES!-PAL-SINGH. YADAV INSPECTOR ......

5 HIGHLY uxm*mnm FOR HIS GOOD WORK DONE IN CASE NO.

DA
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Ghel0er Rama'f ocignation Amoant rovarded.
o~ -@.-c.«oc-s-mﬁu~-~”-mo§~ﬂwn~“-uﬂﬂﬂﬂ
X,

AT s
>

Labbor| Na

% thas R d .

Mono 210.1 "’4/
Copy toge

1) A/C Sentlon in Guplicttm for n/a,

'2) 8aRsClark alonguith the Comondation Certifieeta
| 2op tmcoauaxy emry in the Sarvice hook,

S
Dazeor

Bboﬁcp-‘ﬂimm Yad.&v’.xtwm. Py, ;occ/-—- + oty

i’o .3003/“ + é;Co

zn :ia cortified t.hat: the amount ptewxibed in H.oo
" .2",0' FERTO AL xlI datad ./3/90 has not bcen egeedesd

- ( DBeNazEina )
/ o - Supmtirtenders of Polica,
* A . CRY/AC Quuahagg ’
e . &tad'.,““mp‘ayfgso
& 2D 2%~ 10 YORIN

fodo o Jt’d’l‘uaé

Superintend \
> cpr/AC
fo . ‘ |
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;sanctfon {8 hereby accorded for the grant of eash
_rmvnﬁd and €Sy to ti. tollowing Officers for finalisdng
the ﬂoncming Canas targotted £.r 1997 in P5e11/97,2C48/94,
.6/97 a&d P*QB/97~ rcsp«atively an detailed belowse

‘ﬁ}’ Namo & Daei nattmn"
30

ﬁmount rowaraad
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se HB30n00
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’OFFICE"ORDER?NO. N /- uatodx—,/ﬂ‘Ll/q ‘97,

Joint nirector(bz).CBI/Calcutta vide his order dtd.
21/10/97 is | pleased to sanction a Cash. reward to the following
officera of CBI/ACB/Guwahati Branch for their Good work done
dur&ng hia vistt as’ detailed below:-'

81’ VNamé &m'besignation | Amount Rewarded
‘NO. - : RN i .

9% sh.N.R.UoggInspr} 1%00a00
/ én.s s.p. 1ngn vwav”.znap:. | | 153000
: Sh.R.V.nose.Inapr. : ,~N11-A .4150Q;00. | ‘,  -
L. Totels= 4500m0n
o T e . et

f(nupeaarour tnauaand £1vn hundred’ )oaxy

It is|certified that the amount prescribed in H.O, letter
No.08/01/90-~ADV.dated 21/09/90 has not been exceeded in the case.
T . | ‘ .

PR :
¢ .

 {; f o Superintendent of Police.

iy /\.‘(/ . CBI/ACB/Guwahati.
'Memo NooE/ZQYLV/ﬁéﬁfl / - pateds= _'97,
Copy toi=- | . ' ' '
1. 'A/C séctionuin duplicate for necessary action.
&//2} " Person concerned. . o
: i B _‘ ~
‘ : . oot L~
:‘:" R ' .
. g o f 1
| ok e e
- superintondent of Police,
A 2 | CB1/ACB/Guwahati .
ELo S 1 000! :
: b
LI I
o
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CEFICE ORDER NO.___ €& s T uaeeq:e,,’”//*// '

'Specidl Director ,CBI/New Delhi vide his order dtd. 08/u3/97

is pleased | to sanction a cash reward to the £ollowing Inspr.of
- of CBi/ACD/Guwahati includtng Regional Office & Shillony Unit
for thedr good work done during his visit as detalled below:=

&ﬁ-ﬁai,d’%’---ﬁaniﬁiuﬂuudun-‘."{.‘inuu—-ﬁ-—
- Name & Designation | Amount rewarded.
NO. ; e . ‘ "
“i i - . e e e aw o e e o o o -
1, 'Shri.R*P Bose, Inspr. _ i KS o 1200/7;
' 2.‘HShri.A{B GupLa Inspr" r“A_ o ks, ;200/-
“/}f shril.Shp. Singh Yadav Inspr 3 . #s. 1200/~
- \ v ’
- { - .
4. Shrie&;Darman.Inspr ' - Ps, 1200/-

- - R A
’ Rs., 4800/~

H

’i T

. ; S
I(Rupees'Four thousand eight hundri:d&only

“
)
.k
:
o

It is certified that the amount prescribed in H 0.

letter No 08/01/90-AD V. dated 21/09/90 has not been exceeded

in the case.

1 ’w,
! ‘
1 o
! A
{ WE -
h

. : ' Supdt.of Police CBI/ACB

(;uwahati .
Memo NolE&f24/ /& o /o Dated:- /)/) 197
Copy toj=|- a R < :
1, A/C-Section iln duplicate for nccegaéry.actibn.
2. Persibn concerned. .
i : A
i o : <.
| NP |
A :/’\' { . .
i ,A:.AJ: )_’» s " ‘l\ l.)
§ .
| ST Supdt Jof Pplice,CBI/ACB,
| : © Guwahatl,
) :
ﬁ <
: i

s 4



OFFICE ORDER [ CJ
. sanction is hereby accorded for "the grant Of
cash reward to the following executive. staff for their

NO.

Datedz-;ﬁQL2¢'9l

I

- Good Work done during the year 1996 as detailed below:-

-—-—-.-——--——-—-'.--—-—d.--ﬁ_—-a-

Sl ‘Name & Designation. Amount'¥ewarded.

Nol ‘ . !

2 e ww Gy G s MW SO En e e W e e ee e v—-,—i—;:}.m - ew we o~ e - -

v o g
/8&‘\.8.9&&5’3&1 YadAav Inaps s e 500/.

' 2._ [ P9 33 AT T SYTPRS § ; Nt rY 300/" ,

3. Q\.R.l.ynqdoh.CO&mt. g 200 /m

' ' de 1000/.
4 (R“pee" Ono thousandjonly

L It is certlfled that the amount preacrlbed in
‘H

1:0. letter’ No.29/4/81-AD III dated 1/8/90 has not ‘been %

exceaded in "the case.

- PRTIRT ,
¢ Supdt'of Police.LBI/ACB.
Guwahati. )
: o ~--aruag
| Memo NO.E/24/ C] ?2 33 /L _pgpgd;- (02— 197
. Copy tot= SR
L. a/c Jection in dupuoaw for n,/ 20
2.parson conseraod |
s ey e ,“, » .
‘ }x;@ - Supdt.of Police.CBI/ CB.<
~ Guwahati.
3 ,_.‘.‘..“I ";\
:3-;'-5- bt h"’;g;“ - ' ‘ ‘..-.a:’:.: PRy : !

HHH
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. OFFIQE ORDER WO. __ 0[S _/ ' patedi~_7-/!l [196
‘ BN sy . !

a8 D L%
rd

i Samtiog éf heroby accorxrded for the grant of
cash reward/to cha following officials for their good work

balows=

-----Qo.ﬁnq-‘----.------.---_------=
fk);: . Name &_booignation:,..‘.,....,- . 5. ANoouni. Raward.

W G e W W W g TV G G0 WD gp D «p WD WY B AD G N B SR WS e un W W A e W

fy SheKeBugmangIngpre . .= . B 200/= + c.c.
U4e  SheSeP.Singh,Inspre - . 200/= + C.C.
- 3. S8heSeL.GGgol,Congts’ 1Y e 70 < By 100/= + C.C.
% e B0 o ar U/, 0 Total se M. 500/-

‘ (Rupeas £f4ive hundred)only -
It 18 certified that the amount preacribod in H.O.

letter No.29/4/81-AD.IIX dated 1/8/90 hag not boen exceaded
in tha casa, Y ‘

[N
oA A g

A" .o -
A

.

..
=

supdt.of Police,CBI/ACH,
owmﬂti .

Memo No.E/28/ 969 -0 pateds=_B// _ +96.
- Copy tog= .
1. AJC sestion in duplicate £or negespary LCLione

2, Person concerneds ‘@D‘Q
0 250

Supdt.of Pulice,CBI/ACD,
Guwahatd . ’

AR Rt

Hii}
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'~Shri.S.PoSAngh Yadav,Inspr.CBI/hCBﬁsuwahati

hly COmmenacd fer his Good work dene in Case
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OF7ICE ORDER NOo.. (| ./ Dateds~_f ) (([+96

sagc&;gn i8 hereby accorded for the grant of casgh
roward/to the iullowing officials for tholr good work done
in Caso NoJP.E.23(A)/96-5i10 on 12/7/96 as detailed bolow.

Name & Degignation - An.unt Rewarded.

No,
,10 &'K.BWPIMP‘:‘ - . 83, 200/" +.C.C,
A+ Bn.S.P.Singh Yadav.Inspre - %, 200/= +=C.C.
do. 8GheS.LeGOgoi.COnst, .. Rse 100/~ +,C.C.

SR Totali- 500/~
(Rupess f£ive hundred )oniy
s+ TR

It is caertifiad that the amount prescribed in H.O.

lottor No.29/4/8i=AD.I1X dated 1/8/90 has not boen exceodod:
in the case. '

Supdt.of Police,CBI/ACH,
Guwahnti.

Mand No.i/24/ 6‘j8l~8‘?— | Dateds- ZCZA‘"-

Copy ®Doi=

1. A/C section in duplicate for necessary action.

‘¥3. Porson. concaerned.
T

Sllxﬁ!’. 20£ PO“CG.CBI. By
Guwahatd

TEL

<
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& l COMMENDATION ~CERTIFI CATE , @

c}' §Shr1 s.p.binghbt Yadavmxnapr.L.BI/AcB/f‘uwahati @:

g ‘ 1s'hi‘ghly cemmended for . his Good Work done in Case @

10' ) ) 1l . X . ‘,’5
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'OFi’iCb oa.mm me ol { 5 | / | Dht.edxo z;z/é[ ‘96
a . . L c,t,g)‘ ) . E IE’&-'& 1, R ‘ l ) -
- Samuon 58 bomby aacorded gor me g:am; of
gﬂc. 0
aash :‘wa:d/ following officex fox Bheir good mk
dona in casce m.ac.umn&-ma as detailed belowsw
Bhe iRama & Dasignation _ - Anount Rawardad'
No. / ' -
ot - :v fa, 300/‘!' +,CeCo
e M. 300/= #.G.Cs
' 1 meéaaon/mto - e 100/"" * CO'cO"
9. ' alpﬂoﬂugmto - ' - | Ml 100/‘0 + CoCo
g R o Totalse 700/= |

(mp@es sam nmdmd)oxuy

e da qoruﬂed m ﬂw amount. mm:ibm in 1RO
' usr.or m.ap/e/ax-m.zx: mc 1/a/9o hag not. been .
mmtn v.xm capads '

| supdt.of Police,Cnr/ACH,
. ' ~ Raeanaci,
mm.n/ Z ij , y mw«_-: /4. 196

Copy | tog= |

;7 mounw muou m dnpu.car.o ior mnoaaaxy agtion. -

N%ﬂ&?‘ﬁ?&m&m the C.Ce fOr neCassary agtione
Qe 'a.n.clezk axonau&m um QeCo io: wo An the Bebe

. T S Guwah atl o

- kel
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\ 4 OFFICE ORDER

‘ | o Sam.uon is l}emby accordod tox: thc grant ot
Cash Reward and CQCQ to mI following Officer for their
good work /done Lm,aCeme NO« cezz(m/ss u/8 1208,420,468,471,
IPC & S6G.13(2) r/w 13(4) (4) ot p.c.mr..maa in which 8l. .
1 conducted uamh with the assistance Oof 8l.N0.2 to 4 sucas~
fully in t-].he :aaidontiad. pmtses of the accused aad rece.lved
imrﬂumt.ing docmmnu/aa detalled belows=

-n == - --o-a---o-m—u-_-—u.-----—--——--u—-

 8l. No. |Name & Designation = = . Amount. newarded

-’.n.

o &B\.A.B.Gupta.lnapt B - Rse 250/-. + C.Ce
//. Shes _.P.bing&x._%,?spr. - - h.-ZSO/- + CiCe

30 Qh.J'.N.GOQ, ﬁ"cCo - | I\ 150/- + C.Co,
YRR sh.nhag Singh.Conatable -  m. 100/= + C.C.

Rse 750/“’ "._CQCO ‘

ooy g,
L1

g

t“"*

(Rupeea Smren ‘hundred & ﬁfty)only

It. ia ceortified that the amount prescribcd in

H,O.v_ Lettar m.?9/4/81~)\0.111 dated l.”8.90 has not be@n
axceaded| in t.he Caae.

1

supdt.of Polica.CBI/ACB
| | Q_W;é.h_‘:‘_"}a ‘

- Memo. »N‘°-i /24/ q%"t(‘ - 1A o Dated, s~ 'St‘l 96,

Copy tm-‘ | ' »

e A/c swt;imn{,__ in dupu.cat.o £for nacessary action.

\2// porson Corcernedd

3, - 8:B.Clerk alongwith comndauon cOruﬁcat;a for

: mwoasm‘y entry.

o //}b -

supat..oﬁ Pou.co.C.BQACB)ﬂ
o guwahadde
m

B
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DA =

Sanction Ls hnmby aocoxdoa for the g::am'. ofm Cash
to the. £ollow1ng officexs in whéch thay have takan
part ragardd. g shifting of the D pranch Office from
Now Ouwmatj._,m,. Sundarppr as dotaued belows=

Raevaxa
agtive

blo
NO.

1. sxa.A.n.Gupt,a.Inspz: -

/{ cﬁltod.pomnghp\mV.IMPrO - - Be 500/.'

'pot_glg- Rse. 1000/-'

B T B ke

(nupoea anca moumnd )only

It. ie certifiad that the mcmnt prascribed in H.0e

).et.t.m: m.29/4/m»m.zn dated 1/3/90 has not been maeded

" 4n thn cage. - e

e

supat..oﬁ police,CB1/ACH,
Ouwahat:.i. ] .

Mumo No-E/ZtL/ ¢SS 6;/ ' D@m.-_?_’—’/’/,? ‘96.'

Copy Lot

el afc section in dupma“ for mceasary d"dm' |
z po:aon con:e:ned |

)/

mpdt..ui-\pouce.cm/
4 ous_vahaci o
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CENTRAL BUREAU. OF INVESTIGATION.

_ OFFICE OF THE: SUPDT . OF pOLICEg
; ) .CQB.:Guwahatiz 20,
, - . /
‘/

COMMENDATION CERTIFICATE

8
4§
?
78

sn.s.ms:.ngh Inspr.CBI/ACB.Guwahati 15 lgmgm.y

nde;l for his good  work . 1n Case No.RC. 22(A)/96.

- .,‘4_ IR

“ n S e

B

o _— Supdt.of Police.CBI(ACB),

S35 . I | é
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COFFICH T ORGWR - HO. %} ./ . bpaced;- \U‘I“7Q

PIG 1 Cul (n: u,uuwa-im'rlvide his oxder Atd.n.1. 96 m .
pleasedto sanction & Cagh ueward to thd following officer’in resoqnit -
ion to thair good wo#ﬁ'donu and 'sincere effort and persuversnce to
dutiusibranch could achieved the Annual target well in advanca ~8
detailid belows=~ | |

|

S Nb. &aﬁo &'Designation‘ IR Aﬁount Rewa rded.

../......-‘L.a‘.---..-.....----.-...-,---'..'-i..-....‘_-----.a--...
Yo ah.@.PJSingh Yadev,inspesctor ... - o ) 5.4500.00-

2e 'sn..gt\noy..-,.x,.”:‘_ . vs.;sdq.«;jo.

3, ISR‘AZNGO se1. & F L Pe 500,00

4o Shep. I{O{.S.l.“,....-m | - e 500400

IERER potal g=  f. 20 COC. GO
(kﬁpeea two thusand )only

n: 18 certﬁfied that th: ﬂmount wxescribed in 1. 0.
1&tt0r 8/]/90-Ab 11 ut 21.9.90 has not ‘beun 6xccoded

Supetintendgﬂb Qf-PQlicef

v'the casce.

LT o » CBI /hCE/Guwahatis -
Memo. No.E/Zb/ii/ s 79 /- . bstedp - J ol

copwto 't-'rlxe -
1. A/ﬂj‘zction in ”nalirate for n?cessary action.:.'

L rLomeT : ' e

— \Q\\l}}

R

Sun@rintencent 3f police,
LI/AC!/@uwwhwrt 7

RPN
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Tel' : T CE O R : 1 . 0o VA A / // *95

Jde

v

. ‘?"':;’a."ief Gy
. Sanction ishe xeby accorded for the grant of Cash Reward

to the \following Official for their Good Work dne in connection

with the Case NoeRC. 22(A) /95 U/S Teof PoeCoirct. as detailed bﬁlow;~

---------nm------ﬁ---wﬁm------.. -
- -

Sle A Name & Designat-ion SRR L Amount Rewvarded, o
Iio:.,.......‘.........'.........."‘.l..'...l i
1, Sll.AaB.Gupta,ifispr. ' So- Rie 250/-
2 &.S.P.Singh,lf;apy' | : - : Rs; 250/~
3¢ SheA.MBO,S.1. ' - %o 150/-
4.'._"jsh.Lr.’.ﬁumoq'.'_S.:J;‘. .. . - Rse ‘1;50/-
5¢ - axod.»z-J;Gogoi;;ié : - Rse 75/~
Ge sh",is.lu.dmetri:uo;r;otable - Rs e Sb/- A

o epria ,
Te SheM.Borain.Constabile, - Pfe 50/

Totals- e 975/

It 18 certifled tnat that the amount prescribed {in Head Office
lettf?r{ NOQ29/4/81—AD0111 d’t.l.B.QO hao «-~« ““ T TTT e e venEe

',71'1'5'1‘

ape rintenda/nt of Police,
Cal(ACE) cmuumx. =

veno wous/28/ JOST=[9/  oe/ RPZ [ vuse

Copy to -

-

le fbcn ant Section in duplicate for necessary action.

2. be rson Convem@do

f% > -

m. nt ot ol
€ uI (,.<_ 13) k\nUH"\L‘I t=-
i \

‘ 1

o /’
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! Data..‘..

../95

DIG CBJ $R0, Shillong vide his order. dated 3Q/L2/94 48

"plébsfd to. sanctiontvash reward to the following staff of CBI,

:and b

_1nvostlgatiun, he also attonded. misc.
of Se

ACB, Shillong Bxanuh as he. hag- ‘been entrusted

fivo Cases viz,

27/93 15/93.5/94.32/94, and 7/94. Qut of which 2 Cases finaliséd

oth wore: sent up for trial and xcmaixing Cases are under

dutias such a8 verification_
cret infonnations and conducting Ralds etc,. as detailed

. belowtm - -

Si;NQ.._ .-ﬁamy &'Designafiod-

1.

~ Anount rewsrded

e ;gjfﬁ;4§ Total Rs. 750/m

”fA , B | ( aneos Seven hund:nd f1fty ) only. ;

’ -

i

L SUpdt. of Polico,CBI ACB,
. :"!‘;" " o Shillong.

DatO. o?o/uo.oo

B x. aﬁc %ertion in duplicate far néa.

_\“/?. Person. conce:ned. o

PR AR

P R

i = S q';'-' £ ot
- . N IVl N
KA Ly PR IS by BB

I R AR, .

- A
Supdt. of)PolioﬁéC, o PGB, .

| ‘.»}“ﬁﬁm@azcav
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(SO

. OFFICE OKDER NOj é[z DTDs 'Qf’l@ '}‘.{ﬁ/m

DIWCBI/N.E.Reqion,&illonq has been pleaged ts
- sanctien the i»ll'iwmq Ad Cosh Revard to the undor mention:

Steff for their gfood woxk éene during the period 1983 ag
dotalled below e

eBINT L,

--..--—.—.-—----.n-..—-—--c-a--—--— - wn v

SLe NOs  NAME & DESIGNATICN AMUUNT SANC TICHEY.,
10 eeri A Chakasereyitnen, T T T
3 BUXK 8, KIBEYERIUB BT LERY: Rie 1,668/
2, 8hxl S,P,Singh Yeéav, Inspr, e 549/~
3, shri P, Saikia, Inspr, | Me  523/-
4, Shri M,Sarania, Ingpr, a s, 548 /e
Se She Sanjey 8en,Ingpr, Mo 530/.;

' TOTAHL e 3,068/~

-

( RUPEBES THRGE THOUSAND ) ONLY.
It 18 cortified that the amcunt pregeribee in the

lettexr Nos 29/4/81-AD,111 td, 7/8/%0 hig net been exXCande i
in the Cage, _

mperinteﬂde:nt ey clice
[

, CBI/ACB/ shillong,
/ n — C). e -
ves B2e/ | 7 — US.D. Dtde 2 2/2, /94,
Copy to tw ' ‘
1)‘ .AC Sectien in sunlicate Sor necasaury wctinn,
12)"'-, Pexsen concerned, -
?1&:.\ /,-.)’)/\\ v
: Buwedt, 14t Folice,
dp . EBI/ACh/shi) ong,
\Sb ) . a ( ) .

/

/ »

L7
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GOVERNMENTOF INDIA,
CENIRAL BUREAU OF INVESTIGATION,
OFFICE OF THE SUPDT.OF POLICE, "
ANTI CURRUPTION BRANCI{, "N
GUWAHATI 1 =5,
MDD

- e A /12

e N ,
N0°DP/5“L/1999/€LLf;g'( /A/20/157/93 Dpated,Guwahati QQZZZZ'99

To

Sub 1~

| SV - b 1

Srl S.P.S8ingh vadav,
Inspr.CBI/ACB/Guwahati .

Sanction of Commuted leave we.a.f,
01/10/99 to 28/10/99 - req.

Refer your application dtd.29/10/98 praying for

Commuted leave w.e.f. 01/10/99 to 28/10/99, It is8 to inform

that as per leave Rule 12(8) at page 154/C of Handbook 1999

it 1s stated that non Gazetted Govt.Servant should produce _
the medical Certificute from (i) C.G.H.S. Doctor if the Govt, I
Servant 1is a CGHS beneficiary and residing within the Unit of

C G ‘lodo

.

at tho tilmo of l1llneosas,.
You have informed office through telephonic talk on

01/10/99 and petition dhd 05/10/99 that you will not be able
to attend office due to illnegs.but you have not enclosed the

medical Certificate of Doctof'nor have you submitted any leave
'application in 3 prescribed :form indicatina Lhe period of leave, .

G

nature of 1llne s etc. The reasono given by you xe ot satis-
factory due to Lho factsg thal aqkthe officials of this office

b7

visited your house for delivering of urgent letter it ie found

that your house 435 remained under lock and key and on subaequent

visit no. satisf acLory reply was given by your wife regaiding'

t

L

your: whereabouts etc.

In view of the aboyve facts and circumstances, you are

directed to explain as to why your leave period may not pe

treated as unauthorlsed absence,

Your explanation should reach this office within 3 days

from issued of this memo falling which action will be taken as

per rule. : : o
: ' ry,{\El

\ SuperinLendent of poliice,
CHBI (ACB)Guwahatd .

Memo No.DP/SHL/1999/ /N/20/157/93 Dpatedi-

Copy to
l.‘

o~

el/-

z—
The DIG/CBI(NER)Guwahati for favour of information

please

Superintendent of Police.
CBI(ACB)Guwahati,

-0-0-0-0-0~ T

.o
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To . '

The Supdt. of Polfcr
cCny/ACn/she
Guwahatl

Sub : ‘Sanction of Commutnd Joave w.e.f. 01/10/99 to 26/10/99

Ref @ No. NI'/5h1/1899/06503/A/20/157/93  dld. an/11/99.

Sir,

May kindly refer on subject matter. In this
conviecl:.i'o;r T have .to state that 1 am on deputnt!on from
State Pollce of Uttar Pradesh. I am not registered in any of
t:he CGIIf? Nicpensery l!ocateod: dn Gnwahnti. My wife, who s
also a State of Assam Govt. cmp]oyrm .(n time of medicel

needs consult L(,‘.nnlm"(:l Medical Collegyc. other State

dispensary ‘or nearest: regis tercd Medjcal pract!(:lonér.

Further the C.G.M.5. Dispensary located in

Cuwnhat! town are situatod al 7/0 Kms. from my housc and the

said zlj,.,,')nn sary also, .as thay do not have full equilpment and

-

Ju . . i
o!'hcr ned chl faci H:lj:y','" iuv-'v"i‘.'ilnh.l v rntee the patlents to
Gauhatt f
-t

(hdhnl College for! traatment oand as ‘Wneh on the
advlrn nr dactar dt:. 20/09/99, 1 consulted a.n.c. Ghy, the
cerLJchaLo thereof I35 already submitted to you along with

Medical Fitness certificatoe,.

. Further more It is stated that onm 30/10/99 in

the night I folt severe chest p_nl‘:f and very high pulpitation

theraefare lr', dld  netther ‘have time nor the safd CGlUS
Dispensaries n;mnl n-l: sueh time, as sach, J approached the
nearest: .dm:l:or of Canhatd Medicnal Colleye, who advised for
rest as,well as saome chock-ups Jn gauhati medical College
end as such T al:.tc_ndcd the Medical follege on 1/10/99 and
Jnformndj you I:olcph.nnlcn]ly as well as vide wmy written

Iinformation dt. 05/10/99.

as my wlfe {a also a working women and no one
was there o look afterSwme during offlce hours Cherefore 1
was ltemporarily shifted o my tu-lawns hon=e at Chentlonthd,

Guwahat I,

Contd... 2.

;
i



R 55;7" ' 3 ) | afb

So far as delivery of urqent jJeltter fs concernd,
_7 do not hknow as yet fthe content therecof, nor you made me
acknowledge any such leotibter as yetl oeven after resumjiwyg my
dutfes on 29/11/99 alter submitting my Modical Fitness
certificate and application to yrant Medical Leave in

prescribed format alony with required enclosures.

I am sufiferring great financial hardships as you
have not disbursed my salary even though two months had
alrcady elapsed. TF §= requested once again therefore that

my salary may kindly be disbursed soon.

\ Yours fatthfully,

O SUREN PAL STNGH YADAV )
INSP/7CHI/ZACH/GNY
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~ENTRAI, BUREAD (o] INVESTIGATION,
N.E.REGION .. GUWAHATTY .

AS  there are Serious allegationg of grose
misconduct lack of devotion of duty ang integrity ’
deliberate defiance of the order of Superijior officer,
insubordination and ‘making false ang motivated
3llegations &gainst Superior cificers against  rmppg
S.P.Singh Yadav, Inspector, jt has been decided to issue
charge sheet on him for major Penalty.

2. As  further continuance in duty of Shri
S.P.Singh Yadav wouig- Subvert: -discipline and  sponij
working atmosphere {n the office s Shri S.P.Singh Yadav,
Inépector is hefeby ordéred,tcfhandover charge of all
Cases with him ( under investigation, triail, RDA) s.71.R.
and complaints etc. to Shrj A.K.Saha, Dy.s.p. including
all Correspondence made by him And recejveq by him and
déposit théb listeqg documentsv-,daseized Hocnments apg
documgnts é%hérwisé received /icollected by him during

invesﬁigatioh'/ verification in the Malkhanga immediately.

This process)'should be completeg within 5 days at the jO
.- T

most, -
,)B)J‘ '
T .D

J VAR
(K.C. antinyo),
DYy Tnepectenr General ap Police,
CBT, N.E.Reoion,cnwahati.

To_Shrij S.”.Singh Yadav, Insggctor,CBI,ACB,Guwahati;
- /NER  Dated 28.03 . 20n0.

CBI ID No. S=1 /12/comp /510
Copy to B
(L) Supdt. of Police, CBI, Acs, Guwahat j for

Necessary action,

(2) Shri A.K.Saha, Dy.s.p., cR1, ACB, Guwahatj .

N

7



A nexune. A/ 5

CENTRAL BUREAU OF INVESTIGATION,
N.E.REGION ::: GUWAHATI.

OQRDER.

Whereas a disciplinary proceeding
against Shri Suresh Pal Singh Yadav,
Inspector,CBI,ACB, Guwahati is contemplated (
Ref .CB1I ID No.821/12/COMP/SLC/NER dated

28.3.2000).

How, therefore, the undersgined in
eyercxse of the powers conferred hy Sub-rule (1)
of Rule 5 of the Delhi ..pecial Police
Establishment (Subordinate Ranks)(Discipline and
Appeal) Rules, 1961, hereby places the said Sh:i
Suresh Pal Singh Yadav, Inspector,CBI,ACB, Guwahat1

under suspension with immedaite effect.

It is further —ordered that ‘urirg the
perlod ‘that this order shall remain in force, the
headquarters of Shri Suresh Pal Singh
Yadav, Inspector,CRI,ACB, Guwahat i should . be
uwahati and the said Shri Suresh Pal Singh Yadav,
shall not leave the headquarters withont
nbkaln.mg previous permission of Lhe undersigned., ;'

‘ .
v [;(/t’ (.'\ . o
( K.C. anﬁﬁgo),

Dy.Inspector General of pPolice,
CRI, N.E.Region, Guwahati.

To Shri S.P.Singh Yadav, Inspector ,CB1 ACB,

Guwahati.
(Through Supdt. of Police,CBI,ACB, -Guwahati .

CBI ID Mo._\\O\L /l?/COMP/QI(‘/NI R/99 Datou:)b‘\ 2 6GU

Copy to the hirectur General of Police
Uttar Pradesh, Lucknow, u]ongw1’h a copy of CBI IU
No.821/12/COMP/SLC/NER Dt.2J8. 2000, for favour

of information.

2. Copy to the Joint Director (East Zone},
CBI, Calcutta alogawith a ‘copy of CBI 1D
No.821/12/COMP/SLC/NER dt.28.3.2000 for favour of

1nformat10n.
3. Copy to SP €B1 ACB Guwahat i for keeping

in the Personal File of Inspector S.P.S%ingh Yadav,
CBI, ACB, Guwahatij.

it
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Government of India (p4- 1)
Central Bureau of Investigation \a

M.E. Region , Guwahati: 781 003
Dated.. \‘ s Qme

MEMORANDUM
The undersigiied proposes to hold an inquiry against Shri S.P. Singh
Yadav, .lnspector ,CBI, ACB,Guwahati(under suspension) | under Rule. 8 of The
Delhi Special Police Establishment(Subordinate Ranks)(Discipline and Apneal Rule’
ST . 1961.The substance of the imputations of misconduct or misbehaviour in respect of
/ : which the inquiry is proposed tc be held is set out in the enclosed statement of

.. — . articles of charge(Annexure [) A staterient of the imputations of misconduct or

misbehaviour in support of each article of charge is enclosed(Annexure Il).

2. Shri S.P. Singh Yadav is hereby directed to submit, within 10 days
of the receipt of this Memorandum, 2 written statement of his defence and also to
state whether he desires to be heard in person.

3. He is informed that an inquiry will be held only in respect of those
articles of charge as are not admitted. He should, therefore, specifically admit or
deny each article of charge.

4. Shri S.P..Singh Yadav, Inspector(u/s) is further informed that if he
does not submit his written statement of defence on or before the date specified in
para. 2 above, or does not appear in person before the inquiring authority or
otherwise fails or refuses to comply with the provisions of the Rules
orders/directions issued in pursuance of the said rule, the inquiring authority may
hold the inquiry against him ex parte.

5. Attention of Shri S.P.Singh Yadav, Inspector(u/s) is invited to Rule
20 of the Central Civil Services(Conduct) Rules , 1964, under which no
Government servant shall bring or attemipt to bring any political or outside
inf,luence to bear upon any superior authority to further his interst in respect of

matters pertaining to his service under the Government. If any representation is
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- recelved on hlS behalf from another- person in respect of any matter deait wnh m *

these proceedmgs it wull be pr: e<umed that Shu S P. Smgh Yadav lnspector is aware }

) of such a lepresematlon and that it has been made at his mstance and actuon wu!l he
"laken agamst hin fo. -such vuolatxon L )

6. The recelpt of the Memorandum should be ackrowledged '
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DIG CBI NER Guwahau”
Name and desrgnauon of Competent Authorlty

‘Shﬁ \ P Smgh Yadav Inspector(UIS)sg.,;fg_i
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- - ANNEXURF -1
ARTICLE OF CHARGES FRAMED AGAINST SHRI SURESH PAL SINGH

YADAV,INSPECTOR CBI ACB GUWANATKUNDER SUSPENSION)
ARTICLE OF CHARGE, NO 1

That Shri Suresh Pal Singh Yadav @ S.P. Singh while being posted and functioning

as Inspector in the office of SP,CBI, ACB, Guwahati during 1999 commiitted gross misconduct
and behave in a manner unbecoming of him in as much as he unauthorisedly absented from duty

from 1.10.1999 to 28.10.99 and later on with a view to regularise his unauthorise absence

submiitted false/mémlpulated medical certificate, including f‘ tness certlr icate - and'doctm‘s:

pxescnpuon etc and . the:eby comxavened Rule 3(!)(|) and (m of CCS conduct Rules 1964
- ARTI(;LE OF CHARGEA_NO. 2_

That said Shri Suresh Pal Singh Yadav while working a§ Inspector in CBi in the
ffice SP,ACB, Guwahat: in order to evade service of urgent ofﬁczal letter on him relating :o his
opatnatlon to U P Pohce Commumcnted DDIA CBI New Delhi vide FAX message No.DPAD

1999 O?447/A 20014/[609/93 Dt. 30.9.99 and subsequently through another letter of
lead - Office CBI vide FAX Message No DP/AD. ll999/05638/A 200]4/1609/93
t. 15 10.1999 by Dy. Dlrector(Admn) and othar such important letters Jeft hls residence,
'uhout mformmg his’ whereabouu to the office of SP, A(‘ B, Guwahati , euher himself ,or
rough any of his famlly member with the disguised motive of obtaining a stay order ﬁom
on’ble Guwahau ngh Court/ Central Administrative Tribunal Guwahatl/Guwahati Bench

ereby frustratmg alt efforts of SP,CBI, Guwahati to serve on him,the  repatriation order for
5 |mmed|ate repatriation to U.P. Police, with a view to continue lllegally in the CBI on

[itatopm and he thereby showed lack of integrity and acted In a manner unbecoming of his

sition and contraved rqle 3(1) (i) and (iii) of CCS Conduct Rule 1 9 64.

[
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ANNEXURE-IT (ii)

STATEMENT- OF IMPUTATION OF MISSCONDUCT IN SUPPORT OF
ARTICLE OF CHARGFE NO.I1 FRAMED AGAINST SURESH PAL SINGH
YADAV, INSPECTOR , CBI , ACB,GUWAHATT (UNDER SUSPENSION) .

That Shri S.P.Singh Yadav, last attended office on

(1}
On 30.9.99 a Fax

30.9.99 before reporting sick w.e.f. 1.10.99,
tiessage from Dy.Director (Admn),CBJ, New Delhi vide No.DPAD T
1999/03447/A.2014/1609/93 dt. 30 SEP 1999 was sent vide which
said sShri S.P.Singh Yadav was asked to be relieved on
repatriétibn by 30(.9.99 AN positively.Shri S.P.Singh Yadav did
not want to be relieved from CBI from the next day onwards
.i.e. w.e.f. 1.10.99 absented from duty unauthorisedly <laiming
that he had fallen sick. \ ) ;
v(2) That said Shri S.P.Singh Yadav also left his residence,
(C/0.Junali Baruah, 'bofothi’ Appartment, 4th. Bye- Lane, ABC/
‘Tarun Nagar, G.S.Road, Guwahati) to unknown place without
intimating his whereabouts to the office.
(3) That in order to prolong his repatriation,said Shri
S.P.Singh tpék: recburse ~te  dilatory tactics by 5e]aying
" matters entrusted to him, nmne such matter bheing of
RC.34(A379§—SHC' which was pending for preparation of SP's
Report as said Shri S.P.Singh Yadav did not prepare and submit
the enclosures. to the SP's report in the above case. As a‘
result of which SP,CBI,ACB, Guwahati - issued- memo. vide
537/CON/29/92~SHG Dt. 1.10.99 directing 'him,£o complete the
Draft iéncloéﬁfes immediately, on priority, leaving 'all other
work aside, 'Sy 10.10.99 failing which thi> mattcr will be
viewed seriously but this Memo. could not be served on Shri
S.P.Singh Yadav as he evaded service of this Memo. and other
official letters by leaving his residence for unknown place,
without giving any intimation to the office about his
whereabouts and about leave address which he was bound to do.
(4) In viey of the ur§ent work pending with Shri
S.P.Singh YaJdav, SP, CBi, ACB, Guwahati requested Dy.Director
(Admn) CBI, HNead Office, New Delhi for extending the time of
his repatriation which was not agreed upon as communicated
Dy.Director (Admn) CBI, New Dé]hi 'vide Fax Messge No.
DPAD/G/1999.03638/A-20014/1609/93 dt.. 15.10.99.
(5) That in view of the above, the repatriation order of

1
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" 35.p.Singh Yadav was sent by registered letter at his residentisl address
hut the registered letter was returned undelivered, with endorsement dt.
27.10.99 and’ 28.10.99 by the Postman to the effect that N.F. not found;
addressee out of station for 1long time, showing clearly thereby the
intention of Shri S.P.Singh Yadav for having left his residence. Otherwise
he would have disclosed/ intimated his leave address and worild  have
accepted the letter, or got the same redirected through his famil y momber to
the actual address, where he was staying then.

(6) That Shri J.N.Gogoi, SI,CBI, Guwahati visited the residence of
Shri S.P.Singh Yadav several times at G.S.Road,Tarun Nagar for serving the
Dak but all the time the house was found under Lock and Key. On 21.10.99
When said Shlji J.N.Gogoi visited house of Shri S.P.Singh Yadav again and
met his wife  Mrs. Junali Baruah, the latter behaved badly with him usisng
abusive language, saying that S.P.Singh Yadav had gone out for his work and
his whereabouts was not vknown to -her. She did not inform Shri Gogoi thdt
Shri S.P.Singh Yadav was suf fering from-=any ailments, indicating c.l.ear.-yA
thereby that the plea of S.P.Singh Yadav , that he was suffering from
illness was concocted and false.

(7) Und'er ‘Leave Rule ]9(‘2) Leave sanctlonmq aufhontv 1f not /’ T
satisfied, can qeek second medical opmlon, but as ,aJd Shri s.p. Singh
adav did not. dlsclose his whereabouts during his period of unauthorised

bsence.
8) As said Shri S.P.Singh Yadav did not disclose his whereahout, the
ompetent  authority to sanction his leave was unabie to take any further
ction in thlS regard, including obtaining a sccond medical certif icate for
erifying the genumeness of the claim of Shri . P.Singh Yadav.

9) " As per rule 24(3), 0.M. No dated 7.10. 97, a Government servant
10 1S on leave on medical certificate, will be permitted to return to duty,

i
i
t
!
]
H
}

1ly on production of Medical Certificate of fltness from AMA/ (GHS Doctor
it Shri S.P.Singh Yadav, while praying for leave on medical ground did not
bmit any valid medical certificate / certificate recommending rest from:
N and valid fitness certificate admissible as per the medical  rule. On
e contrary , he secured improper and incorrect medical certificate from
-(Mrs} Rupali Baruah, who was not even campetent and authorised to issue
y such certificate, either in her official or private capacity.

| That in the manner aforesa]d Shri 5.P.Singh Yadav showed lack of
tegrity, ]aC}' of devotion to duty and unbecoming conduct in contravention

Rule 3(])(1) and (111) of CCS{Conduct) Rules, 1964.

~oflo-




ANNEXURFE -TT1. (%D

" STATEMENT OF IMPUTATION OF MISCONDUCT IN SUPPORT OF
ARTICLE OF CHARGE NO.I FRAMED AGAINST SHR1 SURESH PAL SINGH
YADAV, INSPECTOR,CBI,ACB,GUWAHATI,( UNDER SUSPENSIGN).

(1) That Shri Suresh Pal Singh Yadav, while working
as Inspector, CBI, ACB, Guwahati unauthorisedly absented
himself from duty with effect from 1.10.99 tijill 28.10.997

(2) That said Shri S.P.Singh Yadav did not submit

any applciation for earned leave or leave on Medical ground,
supported by a Medical Certificate from an authorised Medical |
attendant/ CGHS Doctor. He even did not submit any medical'{
 cer£ificate after he ailegedly fell sick indicating nature of |
illness, the numbef of:days for which the doctor recommendedt
‘him for rest, thoﬁgH'CertifiPate from any doctor other than]
CGHS doctor is not admissible under the leave Rule.

' - {3) Accordingly SP, CBI,ACB, Guwahati vide Memo.
No..1909/04596/A/]0f157/93 dt. 6.10.99 intimated him the above
ommissions on his " part and further Adireg 'ed him fo j0in Auty
1mmed1ately _mentioniny further ihat ne teave: = could e

sanCtloned to him and hlS unaufhorlqed absence would be taken

e ——— e ————

as 1eave~Y£ﬁhout pay resulting in break of service. ‘
o (4) But said Shri S.P. qlngh Yadav did not receive
any letter sent elther through person or post and evaded doing
sp by 1eav1ng hIS residence without -communlcatlng his
whereabouts to office. '

(5) That residential address of Shri S.P.Singh
Yadav, as per office record : and his petition filed in the
CAT) is C/0. Junali Baruah, Dorothi Appartment, 4th. Bye Lane,
ABC, Tarun Nagar, G.S.Road, Guwahati..

(6)That on 5.10.99 said Shri S.P.Singh Yadav,
submitted an application to SP CRI ACB Guwahati which was
received vide Receipt No. 3003 dt. 5.10.99. Tn the said
applciation Shri S.R.Singh Yadav intimated that he is ‘sick and
under medical treatment. and was advised bed rest.He did not
submi t any' Leave applciation nor sonught leave for gpecific
beriod nor .sent any hoctor's Certificate recommending rest as
er requirement under the rule.

(7) That on 29.10.99 shri S.P.Singh Yadav, reported
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for duty and subm*tted
No. 3232 -dt. 29.10. 99. He submitted, alongwith joing reportA
{Leave Applciation, Advice Slip . of Guwahati Medical

Hospital dt. 1.10.99, Certificate dt. 30.9.99. of Pr.

joining report received vide Receipt

Medical

College
. . . . . ) .
Rupali Baruah, MD, Asstt. Professor, Communicatjive Medecine,

GuwahatifMédical College, a purported fitness Certificate dt.

28.10.99Iof Dr.- Rupali Baruah.
; : _ .
i (8) That as per Certificate dt.’' 30.2.99 of Dr.

Rupali Baruah, S.P.Singh Yadav was under her treatment for

complaint 'of Chest Pain and palpitation and was advised to
attend Cardiology Department of Guwahati Medioal Co’leqe
Hopltal for needful Shri S.P.Singh iadax accord:ngl\ reported
in the Guwahat1 Medical College Hoepltal vide Slip No 2062/99
but no ﬂest was recommeﬂded to hlm . He delJberatelJ Concealed»
this fact and did not report duty. He also did not wvisit
Guwahati’Medical College Hospsital after ].10l99;

(9) That as per 'certificate dt. 2€.10.99 . of

. Dr. Rapaﬂl , Baruah,” MD said Shrj .P. qanh ‘was vunder her

itreatment ‘51nce 15.10.99 due to proh]em of qevero hack pain

»—a

‘which wes later diagnosed to be sliped-Disc. He waz advised

complete Bed rest avoid 1lifting heavy ‘weight and physical

stress a%d: medication is necessary.
l(lO) That Dr. M.M.Deka, Prlnc1pal Cum ~-Chief Supdt.

ouwahatJ Med1ca1 College Hospita® vide letter Ne. MCP/1/84/347

Dt. ' Cuwahati, May, 03, 2000, addressed to ‘Ssupdt. of Police,

t i
CBI,ACB,! Sundarpur, Guwahati has clarified :rthat Dr. Rupalil\
MD working 1in the rank of Asstt. Professor, in

Baruah,
Community Medical Department is not competent to issue any

off1c1a1? medical certificate , though any registered MBBS

Doctor is competent to issue a Certificate of ailment.

:(ll) That Dr. M.M.Deka, as_ aforesaid , has further
clarified in the above letter that Dr.Rupali Baruah had issued
the saié Certificate in her ‘private capacity Aas no offioia]
number i's a551gned in the said certlf:cate Dr. Reka has further

clarlfled fthar Dr. Rupa11 Baruah is not " authorised to do

o—. -

prlxete practicens.

- —~~*(12) onfessor (br.) B.R.Baryah, _ Supdt. Guwahetj
Medlcal College a;E-Hospital in his letter No. MCH/829/82/381
dated 4.5. 2000 addressed to SP,CBI,ACB, Guwahati has vlarified

thatcShri Qureqh Pal Singh had reported to the Guwahat1 Med]cal
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and Hospita! for treatment on 1.10.99, vide Hospital

% coilege
F entry K0.17060/97 and Dept. Regd. No.2062/99 and was tested by
nr.!{ Miss) Neena Nath, Resident Physician of Cardiology Deptt.

2l
4

of GMC Hospital. The ECG of the petient was conducted o
1.10.99 but no rest was prescribed to the patient.
(13) Inspite of ~this fact that, said Suresh Pal

Singh did not report

remain aabsent tili 28.10.29 and in

for duty. On the Contrary he continued to(
coiiusion with Dr. Rupali i
1

Baruah secured a medical rest certificate and Medical fitness

certificate which She was not aompetent to issue nor were

admissible under the Leave rule under Medical ground.
(14) That the above circumstances clearly .showed

that Shri S.P.Singh Yadav in order to evade the letier of

repatriation, sent by CBI Head Office on 30.9.99 and for
}~{p"”

securing a stay order from A CAT / High Court Guwahati

unauthorisedly absented firom duty, left his residence without

H
sending intimation of his leave address and submitted false
and invalid Medical certificate of fitness and therefore showne .
lack of integrity, lack of devotion to duty and unbecoming

conduct and contravennd 3(1)(1), (131 of C.C.S(Conduct)

Rules,1964.
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To : -
The Dy. Inspr. Genl. Police

CBI/ACB/NER
Guwahati.

Through :

The Supdt. of Police
CBVACB/NER
Guwahati.

Sub : Memo No 02955/ dtd. 12/05/2000

' more than two months foliowing suspensicnzorder by “DIG/CBINER Sfi'K.C.x.

% an nunjo’ @ Kirti Chmﬁra Kanungo R/O Coai India Guest House, G.S. f{oad =

1378/12/Comp/SLCINER/99/PY(1) dtd. 11/5/2000

Ref 1) My letter dt. 20/6/2K -
)Your lstter No. DPSHL!2000/03830/N20/157/93 dtd: 20/6/2k

Sir,

May kindly ref. my letter dt. 20/6/2K on the subject matter referred ‘

above expressing my difficulties in subtnitting reply of last memo out of four .
.other served on.ma, owing t2 non disbuissi of my subsistence allowance for s =

“Ghy, and hence requesting you for grant of some time in order to enable me
submit reply, which was refused straight way, without application of mind and
with least humanitarian sensitivity and understanding under the circumstances
referred in my above referred letter; but directing me vide your letter dt.
20/6/2000 itself to submit written statement immed iately.

itis an'wony that present worthy DIG/DBI/NER & SP/CBIAC3' Ghy"._
whc are 8o clever as to fatten their income ullegally by’ resor{mg tc'as dévious:a =

" mézns as’ drawmg ‘transfer advance ‘but eaming interest thereon by not

utilisation it, availing transfer TA of entire family and also drawing double HRA,
drawing double HRA but staying illegally in well fumished Air Conditioned suite’

* of Govt./PSU Guest House against explicit FR/SR Rules, misusing Govt. vehicle

for availing subsidized meals at PSU Guest House, misusing vehicles for
~ private trip along with the family to Cherrapunji but showing said tour in log book
at Shillong by coercing the driver and also availing illegally TA/DA, using SS
fund for their meals and refreshment etc. but procuring receipts etc. from
CA/Subordinate staff and depending upon Gowt. coffer for as little purchase as
thermometer for private use in the name of welfare, could be so insensitive and
inconsiderate as to subject a subordinate to penury and starvation by callously
not even releasing subsistence ailowance for more than two months after
pulting him to suspension on the false, baseless and capricious charges by
misrepresenting and distorting the facts mischievously and misleading the
senior officers, are however very prompt to reject my plea for more time for
submission of last written statement owing to financial difficulties but issue
aovereign 'FARMAN' for immediate submission of written statement.

. e
| ' a-
L}
Ath
o,

‘-
[N



Be that as it may, as an humbled Govt servant, a member of a
disciplined force and a considered slave of a deputationist o the aforesaid
worthy officiais,| am submitting my written statement "IMMEDIATELY" as
directed in this regard, which is as follow.

2 - That the allegations ‘made in article of charge No. 1 of the subject memo
‘that “Sri Suresh Pal Singh Yadav. While being posted and functioning
as inspector of Police CBI/ACB, Guwahati during 1999 committed gross
misconduct and behave in a manner unbecoming of him in as much as
he unauthorizedly absented from duty from 1.10.99 to 28.10.99 and tater
~on with & view -fo regulanze his unauthorized absence submitted -
e # oy . false/manipulsted certificate, ificluding Fitness Certificate and Doctors=:+'
Cgser o oue . prescription etc.> and thereby - tontraveried Rule 3(1)(i) & (iii) of CCS:+:
conduct Rules-1964", are imaginary, ‘baseless. false,” capricious &=z

i - malicious: and are out come of’the malice, grudge and animus borme by -+ -

the DIG/CBI/NER Sri Kirti Chandra Kanungo @ K.C. Kanungo, R/O Coal
*India Guest House, G.S. Road, Guwahati, against me for the reasons
.reflected in my written statements submitted against Memo No. (1) 1516/
F.12 1 Comp / SLC I NER/ Pt (i) dtd. 22/5/20C0, (254477 1 12 I"Comp i<
' wSLC / NER/ PH{Hiydtd. 17/5/200C-and (3) DPSHL / 2000+ 0021 1 A 20745+
.4167 [ 93 dtd. 10/1/2000, which may be treated -as- part of written
" iistatement in the instant charge sheet too, and- as suchthe said charges
- are denied in toto. : -

-
xfh

e
%

3. So far as my absence from 1/10/1999 to 28/10/99. For 28 days are
- " concemed, it was not unauthorised. Moreover for not sanctioning the
© e~ ¢ s . -# medical leave from 1/10/99 t0°28/10/99 by the corhpetent authority, 1
e . e " .....have, already. approached {he.: Guwahati - banch .. of: Hon'ble Central
R L N - Administrative Tribunal vide OA No.*#37 0f:2000. The issues before the. .-
v : Hon'ble Tribunal in the said case are whethar or not | am entitled for
- . Medical leave for aforesaid pericd. It is roteworthy that the Hon'ble .
«.. s+~ = Tribunal has admitted the aforesaid OA on-being Prime facie satisfied -
“about the merit of the case. In the event of the aforesaid OA being
allowed in my favour, the Hon'ble Tribunal issuing necessary direction for
_ sanctioning Medical leave for the relevant period, my alleged absence
from the duty for the aforesaid period will be wholly authorized. Since the
subject matter involving the charge No. 1 is also a subject matter pending
cons:deration before the Hon'ble Tribunal, the DIG/CBI/NER Sri K.C.
Kanungo should refrain from holding disciplinary proceeding in regard to
the said matter. Propriety and the settled legal principles also demand
that the DIG/CBI/NER Sri K.C. Kanungo should desist from arriving at
any conclusion which might be contrary to the findings which might be
arrived by the Hon'ble court of Central Administrative Tribunal.

It is submitted that no inquiry pertaining to charge No 1 can be carkied
out by the DIG/CBUNER in view of the fact that the subject matter of
charge is 8 matter, which is pending for consideration in the Hon'ble

Tribunal.

L
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‘It is denied that ! submitted false and manipulated medical certificate,

Fitness Certificate, Doclors prescription etc. The said medical & fitness
certificate and. Doctors prescription etc. were issued by the qualified
Doctor, having requisite and specialized qualifications of MBBS, MD. who
is duly registered in the registers of “Assam Medical Council® & “Indian
Medical Council” constituted under the relevant Act and as such Inter alia
enjoys the (1) Right to choose a patient (2) Right to practice Medicine (3)
Right to dispense medicines (4) Right to add title description etc. to name
(5) Right to issue medical certificates & (6) Right to give evidence as an
expert. The said Doctor, therefore has the competence to issue said
certificate & prescription etc. and the present DIG/CBI/NER Sri K.C.
Kanungo lacks competence and qualifications to caste doubt on veracity
of the above refeited documents.

That so far as allegétions made in Article<of charge and statement of
imputations are concemed; | deny it allin toto, being false, baseless,

malicious and. capricious. However, |- réiterate and stand up by the * -~

statement and averments made by me in OA No 137/2000. Filed in this
regard in the Guwahati bench of Administrative Tribunal even before the
issuance of instant illegal charge sheet. Though the copy of the said OA
was served.upon you by the Registry, even than | am enciosing fiefewith
again a copy of the same for you ready reference. S e

That the, gllegation made in- statement of imputation-against - instant

Pighadi®

_charge are.all.false imaginary, baseless, capricious and malicious - and
are culmination of malice, grudge & animus borme by the DIG/CBI/NER

Sri K.C. Kanungo @ Kirti Chandra Kanungo and hence are also denied.
However so far as para 3 of the imputation alleging “that in order to
prolong his repatriation, said Sri-S.P. Singh took recourse to dilatory

tactics by.delaying matters entrusted to him, one such matter being of

RC-34(A}/g6-SG, which was pending for preparation of SP's report as
said Sri S.P. Singh Yada: did not prapadre -and. submit:the enclosures to -
the SP’s-report in the above case. As ‘@ result of which SP/CBI/ACB
Guwahati issuéd Memo vide 537/CON/29/92-SHG dtd. 1/10/99 directing

 him to complete the draft enclosures immiediately, on-priority ieaving all
_other work aside, by 10/10/99, failing which the matter will be viewed

seriously but this memo could not be served on Shri S.P. Singh Yadav as
he evaded service of this memo and other official letters by leaving his
residence for urknown place, without giving any intimation to the office
about his where about and about leave address which he was bound to
do”, is concemed it is submitted that firstly said imputation is a separate
charge in itself and it has nothing to do with the article of charge no. 1
even then the fact is that the said memo No. 537/CON/29/92-SHG dt
1/10/99 containing said allegation was very much received by me and
explanation in this regard was also submitted on 7/1 2/99. To SP/CBU/Ghy
Sri Om Prakash as is evidenced from the receipt dt 7/12/99, by the steno

to SP/CB! available with me.

it seems however that worthy DIG/CBI Sri K.C. Kanungo neither cared to
go through properly CBI crime manual and other instructions of Head
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‘ T Office regarding responsibility of preparation of SP’'s report, Nor he
' properly gone through my aforesaid explanation dtd. 7/12/99, but
capriciously and maliciously held me responsible for the fault of Branch
SP Sri Om Prakash; whose responsibility it was to prepare personally
SP's report as per instructions explicitly contained in CBI crime manual.
In this connection, | am again enclosing herewith a copy of the said
explanation di. 7/12/92 from Page No. 1 to 11 for your ready reference
and in order o explain facts & circumstances in this regard. '

Further more vide leiter no. 1730 dtd. 15/10/99 and endorsement No.
 3/34(A)/96-SHG/05295 dtd. 15/11/99 of Dy. SP(R), CBI/NER/Ghy Sni
K.C. Choudhury, communicating the observation of JD/EZ/CBI, Dr. U.N.
Biswas |.P.S during his inspection of branch dtd. 4.6.99 Fixing the
disposal of RC-34(A)/96-SHG with in the year 1999, :

But despite.me baing on medical feave wie.f. 1/10/99'to 28/10/99 and
also_ fully known to the fact that preparation of SP's report is SP's
_sfesponsibility as per CB! manual “@nd’ viglation of which_attracts’ RDA
“major penalty, | carried out the illegal order of SP/CBI Sri Om Prakash
and prepared the SP's report comprising more than 350 computerised
pages dealing the role of 33 nos. of accused/suspect in the case after -
receipt of Final orders in this regard from H.O on 13/9/99 & 15/9/39 and L
- g, ~communicated to me . on -28/9/99 ‘as;gge“i_".-w‘,qoti_ng_sy in crime file, but
LTUETT - EL submitted the said SRiS réport in compléted form’vide my note SiNglr &
- 217, 218, 219, 220, 221, dt. 24/11/99. h - LIt
It is thus open to be seen by one and all, that how far rational it is to hold
me responsible for allegedly “resorting to dilatory tactics in preparation of k
SP's report™. consisting of such magnitude, involving dictation, typing,
checking, correction of typo graphical mistakes, retyping & rechecking
etc. preparation of Draft sanction order, Article of charges, statement of |
.imputations, calendar of evidences etc. -against as many as 33 accused - %" j}'* -
~ .persons again with aforesaid exercise. ‘Obviously in perfect tune of the - DU
“morals of “Wolf.& Lamb” story, lamb is being charged for coming iate for ' *

bevoond Lo L n
the grand super of wolf".

‘o .. ARTICLE OF CHARGE NO. 2 DO S

That the allegations made in the Article of charge No. 2 “that said Sri Suresh Pal
Singh Yadav while working as inspector in CBI in the office of SP/CBI Guwahati
in order to evade service of urgent official letter on him relating to his
repatriation to U.P. Police communicated by DD(A) CBI New Delhi vide Fax
message No. DPAD 11996/03447/A 20014/1609/83 dt. 30.9.99 and
subsequently through another letter of Head Office CBI vide Fax message No.
DPAD 11999/03636/A-200014/1609/93 dt. 15/10/99 by Dy. Director, left his
residence, without, informing the where about to the office of SP/ACB Guwahati,
either himself, or through any of his family member with the disguised motive of
obtaining a stay order from Hon'ble Guwahati High Court/Central Administrative
Tribunal, GuwahatifGuwahati bench. Thereby frustrating all efforts of SP/CBI
Guwahati to serve on him, the repatriation order for his immediate repatriation to
U.P. Police, with a view to continue illegally in the CBI on deputation and he
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thereby showed lack of integrity and acted in a manner unbecoming of his
position and contravened Rule 3(1)(i) & (iii) of CCS conduct Rules 1964 is
ilegal. malicious, capricious and is result of deep seated animus and grudge
borne by Sri K.C. Kanungo @ Kirti Chandra Kanungo DIG/CBI/NER, R/O Coal
India Guest House, G.S. Road, Guwahati against me and as such are denied in

{oto.
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That it is very interesting and surprising that the present worthy DIG Sri
K.C. Kanungo took about 8 months in his divine realization, i.e. ‘'ELHAM’
in discovering my “disquised motive” of obtaining stay order” and serving
this charge sheet, Howsver he is unable to discover as yet any motive &
circumstances behind obtention of stay orders from Hon'ble Guwahati
High Court/CAT by PP Sri AK. Deb, insp. Sri D. Dutta, insp. Sri KM.

"Das of CBI Guwahati branch and Insp. Bhattacharjee. PP/Sri Ankur

Sarkar and 3 other constables under CBI/Silchar. branch, against the
same repatnahon order received. from H.O.,.This selective and
discriminatory discovery of alleged disgmsed “totive” and issuance of
chargesheet against me by maliciously and capncaously attributing said- -
“disguised. motive, by DIB/CBIfSri=K:C.. Kanungo ‘speak volumes abom
his malice, animus and grudge against me.

It is pertinent to mention herein that present worthy DIG/CBI/INER Sri-
K.C, Kanungo @ Kirti Chandra Kantingo, wh'e on deput«.tlon to Indian

Oil Co;porat!on at Calcutte, hlmself approached the_ Calcfxt'a bench of 7

Vent al. Administrative Tribunai fGriestoration of sénicrity A the rank of
S P., WhICh was rejected by the Hon'ble Tribunal after-hearirig”.Be that as -
it may,. the emphasis is to draw attention of worthy DIG/CBI’ towards his
Paradoxical conclusion, that when he as SP, being aggrieved approach
court, it is for seeking ends of justice. On the other hand when
subordinate officials like me being aggrieved approaches the Hon'ble
court for ends of justice, it becomes -alleged disguised motive and for
ullegal engds of conti .uing in CBI° mentmg issuance of charge sheet in
utter.‘contempt and disrespect to the orders of Hon ble Tnbunal in this

" regard.

. That it merits close scrutiny that present worthy’ DIG/CBI Sri K.C.

Kanungo @ Kirti Chandra Kanungo, who could’ well read my - motive
resulting into issuance of charge sheet, but could not read the same in
case of aforesaid officials in the similar event and circumstances, is why
so much interested in my immediate repatriation, which was not effected
earlier even on my personal request dt. 11/6/97, 10/9/98 in this regard.

Again, | was not repatriated and relieved in response to U.P., PHQ,
Allahabad letter No. Ten-70-94 dt. May 20, 1996 for under going practical
work training as RSI for promotion Again { was not repatriated in
response to U.P PHQ letter no. Ten-129-86/2 dt. March, 19, 1997 and
CBI H.O. letter no. A-20014/1609/93/AD-{ dt. 7 April 1997, clearly
warning and intimating that as | was not relieved for practical training for
promotional course on my posting at District Etawah, U.P., therefore only
alternative available to me is to remain in CB! for Good, however in the

[$,]
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event of it my name will be removed from the list of RSls due to be
promoted.

' Further I was not repatriated on being promoted and posted as coy

Comdr. in 38 Battalion PAC Aligarh, U.P_, intimated to SP/CBI/Ghy vide
fetter No. PAC-1-207-97 dt. Lucknow July 20, 1997 of DIG/PAC, U.P.,

Lucknow. | was again not repatriated and relieved in response to letter
No.T-79/97 dt August 28, 1997 of Comdt. 38 BN, PAC, Aligarh, U.P.
requesting SP/CBI to relive me immediately for being posted on
promotion at 38 BN, PAC, Aligarh. Thus motives of concerned are loud

and ctear to be understood.

Further it was the CB! H.O which vide letter no. A 20014/1609/93 AD-|

dtd. 1609-1997 addressed to DIG (Personnels) UP Police. HQ Allahabad, -
- requested that" services of Sri Suresh Pal Singh Yadav, who “has been ¥
workmg as Insp. of Police in CBt cn deputation-basis since 24i9193 are 7
still reqa:reo by this department’and it is not possnble to reheve him at .

present It is therefore requested that necessary sanction: exténding the

-penod ‘of his ‘deputation for 3 years more i.e. upto 23/9/99 on the. existing
' terms and conditions may be accorded and conveyed to this office at an ’

early date. Therefore it was CBI whuch reqwred my services.
it is however not known to me, whether the ‘said consent, m view of

my namé from the list of promoted ofﬁoers ‘wa$ communicated or not. it
is thus open to see by one and all that how the illegality on the part of

" CBI H.O and competent authority in retaining me for 3 years more

beyond prescribed tenure of deputation, without the express consent of
competent authority of U.P. Police, despite their loud and clear warning,
became illegality overnight on my part for approaching Hon'ble Guwahati

- bench of CAT, being genuinely aggneved of Higher and fire Policy in CBI.

Moreover in-this case i.e. RC- 34(A)/96-SHG ‘'which was being moritored

"and supervised by Hon'ble bench of Guwahati High Court, which on

being leamt of my repatriation to U.P. Police in 1998 itself on the arbitrary
recommendation of the than DIG/CBI/Cslcutta Sri N.R. Roy IPS,
Suomoto took up the case on 18/12/98 and ordered the than SP/CBI/Ghy
Sri B.N. Mishra to remain present in the court on 19/12/98 for apprising

' the progress of the case and then directed him/competent authority, not
- to relieve me until charge sheet in this case is filed in the Court of

competent jurisdiction. The said direction of the Court was communicated
by SP/CBI Sri B.N. Mishra to competent authority vide his 1.0 No
817/CA/GEN/DO/25/98/Ghy dt.21/12/98.

~ Obviously had there been any wrong with me the SP/CBI Sri B.N. Mishra

would have submitted it before the Hon'ble bench of the Gauhati High

Court and Hon'ble Court would not have passed aforesaid order not to

relieve me until charge sheet is filed.

6
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3 ok e e e — ‘Thus it is gross illegality, contempt and disrespect to the Hon'ble bench -

o _ of Gauhati High Court direction by the present DIG/ICBINER Sri Kirti

i " Chandra Kanungo @ K:C. Kanungo to order withdrawi of the said case

: . . wherein only chasge. sheet was o, be filed following receipt of sanction

“ order for prosecution from compétent authorities as also pressing for my
immediate repatriation, and not any illegality on my par approaching the

N _ court on being aggrieved by any executive order.
‘ It is pertinent to mention that more than three months have elapsed since
o - handing over the charge -of the said case to Dy. SP Sri AK Saha but

chargesheet in the said case is not filed as yet, although I personally took
nains. to- collect some of the sanction orders from competent authorities,
which include Hon'ble Gauhati High Court before handing over charge of
the case. - A o
4, That it is submitted therefore that.if a Govt. servant is aggrieved by any
executive of administrative action, it is,open for him. Under the law to
.. approach a competent court of jurisdnctiéﬁ:and;-?qqestioning the' very right

i " of ‘mine by DIGICBUNER Sr Kitti Chandra Kaifungo @ K€t Kanurigo
5 . -RIO:E04l India Guest House, G.S.'Road}{Guwa ati.and attributing motive

_ s:¢oncliisions, «tiffinating into’
issuance of impugned charge 'sheet. speak his deep- seated - grudge
malice and animus’ against me as well 8s his- malevolent :design and
desperation to see me actually out of CBI any how .as otherwise his
personal interests and interest of undesirable. contact man, dismissed -

nd_CBI charge sheet pef§ons: like Arun-Kumar.Bar a,in.RC-7(A)/96-

SHGSnd:his otherdnteres ivil disputes which are Being taken care™:
" of by: DIG/CBINER St K.C.sK&nungo, would not be served: My complaint; &
dt. 16/12/99 and evidence*finformation for further aducement during
course of trial in spacial judge Assam court, vital for securing conviction -
of said Sri Barua, vide my report dt. 12/4/2000 are points in reference. It -

thereon to buttress his wild and capricious:

l - is surprising and incomprehensible that worthy DIG instead of taking any . 5
L -action _in this regard is victimizing his very subordinate at the.instance of
pomio . said;-undesirable.- wntact;manaiWith;:vv_hom‘:present DIG/CBI “is Svgry b R

vt sk Further theydisguised motive- of worthy DIG/CBI/NER .Srii#:C. Kahungo'™*?

“could be seen from his observations ‘in CBI case no. RC-5(A)/98-SHG
vide:iiD No.45/3/5(A)/98-SHG dtd." 6™ :Jan'2000° threatening - me with 4 F
disciplinary. actionwithout ‘properly .going through the case of. discussion: i
with me and ordering for inmediate submission of FR-1, and my noting in
this regard vide S/N, 162, 163, 164, 165, 166, 167 dt. 27.1.2000 in crime

_ file. The worthy DIG deliberately and with bad motive deviated from the

_ context of investigation, as apprised to SP as well as him vide aforesaid
noting, to weekly diary vide his noting in crime file at SI.No.169 which
reads “Does the SP understand the implications of IOs notings ? why has
he not offered his comments and initiated action against him. Do | am to
understand that SP.is incapable to take any decision ? Has he submitted

- up to date W.Ds, if not, charge sheet may be issued to him.

Sd. K.C. Kanungo/DIG
21212000 |
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CB: Pl reply.

Sd. Om Prakash
SPI/CBI

1‘70‘- Sri S.P. Singh Yadav submittéd weekly diary upto 9/1/2000. The file is
engaged in R.O.

CBI/Sd. Rajak
Crithe Clerk

Thvs threat and precsure was exerted with hus illegal disguised motive with a
view to extend leverage to the accused person, resulting into.getting benefit by
the accused durang trial, consequent to hurriedly finalization of the case, whlch

obviously would lack fool proof evidence.

It is'pehinent and important to mention herein that this case is registered U/S 7
& 13(1)(e) of P.C. Act 1988 & 1208 of IPC following recovery of huge cash with

the. accused Sri K. Ganesh CGMT tazk force Ghy at Gu: wahdtl Airport on 5/ 7/97“ :

whi le he was proce edu‘g tc his-home town st Madias. On inguiry by the'szizurd
auxgwty Sri D. Sharma execitive &ag strate Kamrup the -accused disclcsed
mady names of private contractors working under him 'as having contributed
satd amount and also produced a certificate of a Firm in“name and style as
Prag;yotush Construction Pvt. Ltd." showing that Rs. 5,00,000 were being sent
on behalf of the company for purchasing machineries from Madras, the fact
which was denied by Manoj Kumar Agarwalla the Director of the said company

as well as of its sister concern “"M/s Bongaigaon concrete Industries” supplying
. huge quantity of pipes to Task Force in N.E. Region under the accused Sri K.

Ganesh. But the GEQD opinion on the said certificate confirmed the writing of
said, 'Sri Mano; Kumar Agarwalla confirming his involvement in the cnme and
conspwacy

Funher in this case clues regarding involvement of other bribe givers also
surfaced during investigation attracting the ingredients and provision of 13(1)(a)
of PC Act 1988 instead of sec- 7 only.

Further with a view to hood wink law and investigation one Sri Nimma Tsering

'Khirrbe, an ex MLA, of Arunachal Pradesh Member of National Executive

Council of BJP, and husband of a senior IAS Officer named Anila Khirme at
New Delhi and an accused in CBI case no. RC-39(A)/91-SHG., filed a petition in
special judge court daiming the whole seized cash as having been given by him
vide receipt dt. 4.9.97 for purchase of diamond jewellery from Madras. This
petition was contested on the basis of investigation done so far and the Hon'ble
Court dismissed the said petition. Sri Khirme has now moved to Guwahati High
Court filing a Cl Rewvn. Petn. which is pending in the Court for last more than 1
V2 yéars despite filing objection by the CBI. Obviously this petition is being kept
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pending in High Court with definite motive to see the out come of the charge
sheet and sections of law in which the charge sheet is to be filed by the CBI in

Court.

Investigation in this regard however has conclusively proved that the money at’
ait does nct belong to said Sri Khrime, calling for his prosecution also for filing
false claim in court on the basis of forged and manipulated documents. Further
investigaiion has also established that the said cash were withdrawn from as
many as 47 different Banks of North East. Calcutta and Bormbay within a very
short period prior to date of seizure of aforesaid cash on 6.9.97. Scrutiny of files
during investigation revealed massive irregularities in granting Contracts, Work
orders and Purchase orders by Sri K. Ganesh, C.G.M. Telecom (T/F), a quid pro
quc for the collection of money as aforesaid, withdrawn from so many Banks
and obviously from so many persons, but the worthy present DIG/CBI Sri K.C.
Kanungo vide aforesaid memo and SP/CBI/ACB Sri Om Prakash vide my note
as aforesaid in crime file as well as vide CD No. 156 dt. 12/2/2000
wanted me not to conduct further investigaticn but submit FR{}) UiS 13(1)(e) of
- PC Actonly against K. Ganesh. o ,'

In fact | had no objection in the said direction taking it as bonafide judgement of
supervising officer but in view of evidences available under other section of law
i.e 13(1){a). 13(1)(d) of PC Act and Sec 192, 193 & 196 and 120B of IPC:, |
requested to pass suitable orders in crimé.file to submit FR{) & thap charge
‘'sheet‘under Sec. 13(1)(e) of PC Act only however they will not give scid-ofder in.
writihg ar4 357SUCH Eontinued with: {urther investigation in“view of the facts

tee ke

surfacsd during’investigation.

Moreover without thorough investigation witii fool proof evidence rebutting the
Cr Revn. Petn. Of said Sri Khrime in High Court it would have been hazardous
with the peril of discharge/acquittal of K. Ganesh during trial, once the pending
Crl Revn. Petn. Of Khrime. is allowed in the High Court to file charge sheet in
13(1)(e) of PC Act only, excluding other sections of law as aforesaid. Moreover
there are fool proof evidence against N.T. Khrime to file charge sheet for filing

false claim in court of iaw.

Further investigation however in this regard gave an entire new twist to the case
favouring prosecution. it was thus found that a new currency packet of
denomination 1x100x100 = Rs. 10000 bearing No. 6AT258201 to 6AT258300
was seized along with Rs. 29,32,200 from the possession of Sri K. Ganesh
CGMT(T/F) on 6/9/97. 7/9/97 and deposited in sealed trunk in Kamrup Treasury
by Assam Police on the order of CJM Kamrup on 10/9/97.

However investigation in this regard from RBI Guwahati revealed that the whole
6AT series of currency packet consisting of Rs. 1 crore from No. 6AT 2,00,000
to 6AT 3,00,000, obviously including aforesaid packet of Rs. 10000 (S!No
6AT258201 to 258300) were received.by RBI Guwahati on 17/10/97 From RBI
Calcutta, and RBI Guwahati despatched the same to SBI/Diphu brarich on
"4/11/97 Obviously the concerned officials of RBI Guwahati were perplexed and
unable to explain the circulation of said packet of Rs 10,000 bearing No
6AT258201 to 6AT258300 in the market leading to its seizure on 6 9 97/7.9 97

9
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i.e. even prior to the issuance of said 6AT senies from RBI/Security Press Nasik.
The matter assumed even more serious dimension given the fact that said
packet of Rs. 10,000 was found to be genuine by concerned RBI Officials.

As the matter was very serious affecting the economy of nation and it was
suspected to have invoivement of ISlfextremist organisations of North East in
circulating apparently genuine currency with duplicate numbers as that of
genuine notes issued by RBI a verified report was submitted by me on
16/3/2000 for registration of a P.E. immediately considering the gravity of the

offence and security of the nation.

Moreover the fact also seriousfy put the said Sri Khrime in dock whose Crdl
Revn. Petn. claiming said monay is pending before the High Court, as onus lies
on him also to explain where from he has received said genuine but duplicate
currency bearing the same no's. as;aforesaid, seized from Sri Ganesh and

-~claimed by him having ‘given to K. Ga‘rgesh for purchasing diamond jewellery.

However no action there upon seems 1o, fiave been taken as vet. However vide

~ . his CBI'ID no. 821/12/Comp/SLCINER 6td. 28/3/2000 an order was passed for

handing over all the case records of the case to Dy. SP/CBI Sri A.K. Saha.

It is also very interesting to let it be known that just on the second day :Qf. my
handing over the ¢ase to Dy.SP Sri"A K Saha.the vigilance officer of ‘CGM

. .Telecom Assam Circle’Sri L. boro asked ver teléphoné straight as:to whﬁwas
© rgiven investigatio of the said case "after taking charge from*S.P. Singh.

According t5Sri L“Bdro the information were sought by Sni K. Ganesh. {i is
pertinent to note that how the information which was sn intemal matter of CBf so
fast reached to the accused person. The reason is not far to seek given the fact
that our worthy SP/CBI/ACB Sri Om Prakah is staying illegally in the Dispur
Telecom guest house drawing double HRA even in gross violation of FR/ISR
Rules in this regard, where the present CGMT(T/F) Mr Sharan is also residing
and is a convenient place of meeting with the accused Sri K. Ganesh , where he
is be-ng apprised the deve;opment of the case. ‘

The issuance of instant charge sheet after 7 months of the incidence of subject .
matter which is pending in court and also issuance of several other charge
sheet by DIG/CBI/NER has nothing to do with the facts of the charge sheet, but
real "disguised motive” of the aforesaid officers under the influence of said
accused Sri K. Ganesh and N.T. Khrime, is to somehow get me out from the
said investigation of RC-5(A)/98-SHG which has clearly established a strong
Ccase against them U/S 13(1)(a), 13(1)(d), 131(e) of PC Act & Sec. 192, 193, 196
& 120B of IPC as wall as their involvament in circulation of genuine cuplicate
currency possibly in racket with IS/RBI/Security Press Nasik officials and
thereafter file charge sheet against main accused Sri K. Ganesh U/S 13(1)(e) of
PC Act only with all attendant hazards discussed afore. _

Itis nothing gain saying the fact that my alleged disguised motive will cost about
Rs. 9000, approx. as salary of 28 days, on account of medical leave which is
my right which DIG/CBI/NER Sri K.C.Kanungo maliciously and capriciously
denied and created controversy by issuance of instant chargesheet and illegally
withholding my salary without any corresponding order, but disguised motive" of

10



e’

- 78 -

aforesaid officers and tnetE decision not to prcbe properly the said case and
currency aspect of the case and file charge sheet accordingly is perilous to the

security and integrity of this nation.

5- That so far as said stay order is concerned it is granted by the Court on the
merit of the case. Since the Hon'ble Tribunal passed the stay order in my
favour, it ieads to the conclusion that my case was a fit case for being passed
an order for stay. Thus the charge No. 2 is malicious in nature and it shows
frustration of the DIG/CBI/NER Sri K.C. Kanungo. It also underscores the fact
that DIG/CBI Sri K.C. Kanungo bears a grudge against me because | moved to
the court and obtained a stay order. The fact and circumstances under which
the order of stay is passed, is for the court to decide. It is not open for the
DIG/CBI/NER Sri K.C. Kanungo to enter into this area. However by doing so the
present. DIG/CBI Sri K.C. Kanungo has travelled beyond his jurisdiction and.
entered into an area which is exclusively the domain of judiciary.

It is denied that | tried to evade ‘service of Fax message dt. 30/9/99, which could
have well be served on the same day itself i.e. 30/9/99 when | was very much

' present in the branch and had discu ission wnh SP/CBI Sri Om Prakash himself .

in the evening. Sumalarly | did not tried to ‘evade the alleged Fax message dtd.

~ 15/9/98. Moreover | had no chance of having the knowledge of said Fax

messages to evade the alleged services of the same. It is also denied that | left
my resrdence without mformlng my whereabouts to SPICBI/ACB/Ghy :

It is. further ‘stated that mative’ for- éf:.';')'o(,\ ling the court can -fever be
dasgu: sad' = Mo‘uve is based on right and legally recognized and settled
principles. These are the issues for the court to decnde and on the basvs of the

same stay orders are passed.

The tone, tenor and contents of the charge No. 2 prima facie demonstrate the
depth and intensity of malice, grudge and animus, the DIG/CBI/NER Sri K.C.
Kanungo bear against me. By stating that | had approached the Hon'ble Central

- Administrative Tribunai for continuing illegaiiy in the CBI, the DIG/CRINER Sii

K.C. Kanungo has crossed the limits of jurisdiction, propnety and decency in as
much as it shows contempt towards the Hon'ble Tribunal which passed the said
order for stay, Prima facie satisfied about the legality of said order. It is only the
Hon'ble Tribunal which is competent to decided whether my continuance in CaI
is legal or ifiegal, and not the DIG/CBI/NER Sri K.C. Kanungo @ Kirti Chandra

Kanungo.

It is submitted that the Article of charge No. 2 is not only improper but it is also
disrespectful towards the Guwahatu bench of Hon'ble Central Administrative
Tribunal. .

>/ Pl
AR Aﬁ(o
SURESH PAL SINGH YADAV
INSP/CBI/ACBIGHY (u/s)

11
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" CENTRAL BUREAU OF INVESTIGATION
N.E.REGION :: GUWAHATI.

Sub: . Departmental Inquiry proposed against S'hri S.P. Singh

Yadav under rule 8 of the DSPE(Subordinate Ranks)

(Discipline and Appeal Rule) 1961.

Charge sheet was served on Shri S.P.Singh Yadav,
Inspectorunder suépension) - vide memorandum
N‘0.1378/12/'C0mp/SLC/NER/99(Pt-I) dt.11.5.2000, proposing to hoid
departmental enquiry against him. shri S.p.Singh Ya'dav was directed
vide this memo, to submit within 10 days, of the receipt of the
memorandum; a written statement'of his defence and also also to

_ state-whether he desires to be heardiin-person. Shri.S.P. Singh Yadav
- vide his representation dated 5.6.2000 requésted P, CBI, Guwahati to
~allow him 15 days time to enable him to submit his written

.statement. Finally vide his-letter dt.25.6.2000 shri S.P. Singh Yadav
¥ xsubmmfed his reply.to the charge sheet’ ‘menticiied above. '
2. “Perusal, of the' reply given by Shri S.P. Singh Yadav
(charged officiah shows that at the outset, he, instead of giving a
straight forward reply to the charge sheet, has made false, malicious
and baseless allegations, without any basis, against the undersigned

of.drawing transfer -Advance and misusing the same, drawing of =~

.. ... double H.R:A, staying illegelly in Govt. / public.sector Guest house, -

misuse of Govt. vehicle for private tnp along with the family for
going to Cherrapunji but showing the tour to shillong, by coercing
the driver to make false entry in the log book, misuses of $.5. Fund
for meals and refreshments but procuring receipts etc from CA /
subordinate Staff purchasing thermometer for private use, which
have been done with mischievous intent, with a view to defame
and malign the undersigned, for which separate dlscmllnary action
would have to be taken against him. He has also clubbed SP, CBI,

-~ .
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2.
Guwahati in tne allegattons made above. The above conduct of shri \
S.P. Stngh Yadav shows that he Is a2 unworthy of getting enhanced
subsistence allowance for which’ he has submitted a separate
representation
3. coming to the charge No.1 which relates to unauthorised
absence from duty from 1.10.99 to 28.10.99 and inorder to regularise
the sald unauthorised absence, the charge official having submitted
false/manipulated medical certificates, including fitness certificate
and doctors nrescription etc, Shri S.p. Singh Yadav has given no
satisfactory reply, save :and .except harping - that:ias -he has
approached ‘Guwahati Bench of'.Hon'bie Central Administrative . -
Trtbunal (CAT), vide O.A. NoO. 137 of 2000, for having been refused
leave:for his unauthonsed absence during the above period etc and

&F as the matter is pending before, the Hon'blesiribunal, NG d|<C!pImarv
:?3-.3CUO!_". can be*taken” against:nim. Neventhelessihe has deniedito'haves

stsubmitted any false manipulated: medicalscertificate, and has

= claimed that the Doctor who had issued the:said certificate was a
quahfled Doctor having registration and special qualification of
MBBS, M.D. and registered with Assam Medical Council and Indiani.
Medlcal Council and was haing the right to<hoose patient, right to
practlce .i dispense -medicine*: and. 'had- right--to lissue meédical =
certlflcate Furthermore, the charged official instead of giving reply
to the points mentioned in the charge and statement oOf

| amputatlons has mentioned very many irrelevant things, such as it
was duty Of SP to prepare SP's report though he had carried out

" lllegal order of SP and prepared the SP's report in RC. 34(A)96-SHG
etc. e
4. The claim of the charge official that as he had filed a
petl:tton in the Hon'ble CA.T., Guwahati Bench, so nO disciplinary

Wi
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proceeding should be initiated against him is devoid of merit. While
the Hon'ble Tribunal will decide, in due course, whether refusai to
sanction leave to shri S.P. Singh Yadav by the SP during the former's
unauthorised absence period as mentioned above, was justified or
not and the decision of the same would be honoured, as duty
bound, the filing of this petition by the charged official in the
Tribunal cannot take away the right of Disciplinary Authority to take
action égéinst him for his Indisciplined, conduct unbecoming

;. manner, / behaviour, negligence and manipulative tatics adopted by
him inorder to outwit the-discipiinary authcrity(Higher authority)
. .. Which showed primafacie ‘lack of-iategrity’in him. in other words

~sanction of leave or refusal to sanction leave and misconduct and

misdemeanor by;the charge official by unauthorised absence -from

duty etc are two separate issuesWhich are-to be treated accordingty

Lt
K

. and therefore the claim of the charge official, for not taking /

. i’&;‘

initiating disciplinary action against him is without substance*and
hence rejected. ‘
5. Like wise, the reasoning of the charged official that the

.Doctor who had issued the medical certificate, having acqliirets
- proper degree in medicine and having the:rightito practice was at

~ liberty to choose her patient, issue medica} fitness certificate,

dispense medicine, is thoroughly Irrelevant and beside the point.
Although Professor (Dr.) B.K. Borah, Supdt. of Guwahati Medical
College Hospital - has categorically informed vide his letter
dt.4.5.2000, that Dr. (Mrs) Rupali Baruah, MBBS, MD(who issued the
sickness certificate certifying rest as well as fitness certificate to sShri
S.P. Singh Yadav) is working in the community medicine department
of Guwahati Medical College and as such the certficate which was

S
U
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issued by her to Shri S.P.Singh Yadav is not related to  Guwahat
Medical .College Hospital which were done in her private capacity.

professor (Dr.) B.K. Borah has also informed that Shri Suresh Pal Singh '

had reported to the Hospital for treatment on 1.10.99, when ECG was
conducted on him on the same day but no rest was prescribe to the
patient by the doctor concerned, namely Dr.Mmrs) Neena Nath,
Resident Physician of Cardiology Department of Guwahati Mmeidical
College. But in order to regularise his unauthorised absence, Shri S.P.
Singh Yadav obtained sickness and fitness cértificates from Dr.(Mrs.)

‘RupalizBaruah .in- a3 dubious manner though the:said DoctorMrs. .

ARUp‘alibB.aruah.officially,had no power /. nor authorised to issue any
such certificate- or treat any ' patient. Therefore the certificates
issued by said .Doctor (Mrs. Rupali Baruah) are officially inadmissible/

_invalid and no weightage / importance / cognizance can be giving to

rnosel cartificate swhich have beeni rightly rejected bv::SP.* CBL,
Guwahati. . 5

6. ' Like wise, in respect allegation No.2 and imputations of
misconduct connected therewith, shri SP. Singh Yadav has given
evasive reply. He has made false and baseless aliegation against the
undersigned which has no bearing:with the charge. For example, he
“has 'rf\‘é'|1tlohéd in“his reply that the’ undersigned while- on

" deputztion to  Indian Oil Corporation (.0.C) in Calcutta. had

approached the Calcutta gench of Central Administrative Tribunal
for restoration of seniority in rank of SP which was rejected by CAT.
This is purely baseless and hypothetical, as the undersigned never
approached the Hon'ble CAT for restoration of seniority OF
otnerwisé. Likewise shri s.p. Singh Yadav has made various false and
baseless allegations against the undersigned In a sarcastic manner.
with a view to lowering the dignity and honour with mischievous
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intent and for defaming the under‘s.igned for which separate actions

need to be taken against him.
7. ~ . 0n the whole, | find that there is no substance or meritin
the reply given bv Shri S.P.Singh Yadav to the charge sheets serven
on him as stated above. His reply / explanation is therefore rejected
~as bemg throughly unsatisfactory. In view of the above, the veracity
or otherwise of the charges levelled against Shri S.P. Slngh Yadav can
only be tested during the oral inquiry for which oraer shall be issued

by the Dlscmllnarv Authority shortly, by appointing inquiry officer :

s wa -and presenting officer and during: the inquiry, shriS.P. Singh Yadav i
.~ snould extend full: co:operation: for fmausmg the inquiry at-thes:» .
eariiest. . . SN\
\v' (\,&l
R C\\Ka'nungo)
- ' | AT _Dv. lnspector Genelal of Police ;
S ' R CBl NER Guwanatl
A qhn S.P. Singh Yadav (Through SP CBl, ouwanatn\ -.f_;'r ‘
NO. b iC55 /12/Comp/SLC/NER/99/PTI ‘Dated : 16. 2 o
Ccopy for information : h .
1. " Director General of Police, U.P. LUCKnOW.
2. =" Addl. Directortez), CBI Calcutta. . .. i 7 0y
. ).: o\
3. supdt. of Police, CBI, ACB, cuwahati. ‘ e

\( ¥ eV
Dy. Inspector General of police,
CB! NER Guwahati.
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'.Government of Izdia
ntral ajreau of Ihvestigation
Oo. the tBL-Of Pylice
.' . _ ti-Go "I‘UD‘thn
S Osklangd, $hillenq i 1

Dated NG A R‘C(‘.\

TO | o
$h. S.P, Smgh Yadav, |

’Jec’ro o Police
érbi Qwah ~ti.

Y/s

(Through SP/CBI/ ACB/Guyah ti )

Ref i Memorafqum °N,, 1179/1°/CCMP/N3P/"“
dated 11.5.2000,

The Undevcigned in the capacity acs the
Inouiring Arthority with reference to shove mermor an: ium
: has fixed 2371.2001 as the drte for P~e11m nary’ Ew w,«,
SR " You are ﬂerehy directed to nre’sent ynurcelf for Or Hmwpary_
enouiry at’ I0,00AM in the Ofo. the Dy, SR/CEI/AC"/Oaalqu
hillong i 1 on the af oresclﬂ date. o . '

' @ |é/'1{7/“¢'

( VAIEHAV AGASH:- )
Jnerintern: f Pl
Y Suntapdent of Plice

illong.
:
I\{) DISC/p/ e/ Diteg -
Copy to o
L. The DIG/CBI/NER/ Guwah at i for f@voUr of inform 4 ion.
2. The BP/CPl/GJwah t} for favour U‘ 1nf0rm~txon-
'3'i .M Bineriee, SLCBL Guyah i, R . recue<ted
to be nresent dUrln() oreliminar: ouiry .

¢ | 7

- { VAILHAV AGASHE )

% P
DY Pex(‘ Eéfdi?']cogg »lice



To,

Sub

Ref

- 85_ ‘ A v el /\/10 colly

Shri Vaibhav Agashe

Dy. Supdt. of Police CBI/ACB
Shillong

(Inquiry Authority)

: Preliminary Inquiry vide Memo No. 1378/12/Comp/MER/99
dated 11.05.2000.

: Your letter No DISC/2/48/ dt. 16.01.2001.

Sir,

Fo FREEES S A N

,May kindly ref. above on the subject matter whereby I am

dlreﬁted to appear before you at Shillong on 23/1/2001 for

prellmlnary Inquiry.

2.

fU L 1Y@ DIC

In this connection it is humbly submitted that in the

subject matter neither the rule. nor procedure wheraunde;
the proposed ;nquify is to be coﬁducted, has been mentioned.
Further, the '})isciﬁ.l;inary Authority, i.e. DIG/CBI/NER Sri
K.C. Kanungo who himself preparea the charge memorandum
after whatever prelirinary Enquiry by him, failed to despatch
as yet the essential and inseparable enclosures of charge
menorandum i.e. liqt of witnesses and list of documents
whereon the charges in proposed Inquiry are to be proved

against me.

, _ understanding
It is strange, but not beyond my prudent; that the

Disciplinary Authority i.e. DIG/CBI/NER who is well aware
of the fact and provision }n* CBI as well as procedural
requirement of Disciplinary proceedings, that while sending
SP's report to concerned departmental authorities for RDA
proceedings, Charge memorandum, Article of charges,
Statements of Imputation, List of witnesses and 1list of
documents_cited)aIOngwith gists of witnesses and facts of
documenﬁs to be cited in departmental proceedings etc).are
invariably enclased. Further-more for any failing in this

regard he himself will call the investigaﬁing of ficer of

N
N

.
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the CBI to the Regional Office for preparing - the same, but
under no circumstances charge memorandum is sentwithout 1list

of witness and list of documents to be relied upon.

In view of it, the reason, for failure on the part of
DIG/CBI/NER to send them along with charge memorandum, andds
heard in the department from reliabhle scurceSjyare not far to
seek but reasonably leadtobelieve thatsame has been done hy
Disciplinary authority with deliberate & malevolent objective
to recaste the said list of withesses and list documents after
receipt of my written statements in respect of charge -

memofandum.to_suite\ﬁigdesign and in view of defence taken by me

“inW.S.
4. I have: learnt.now that said list of witnesses’ and Tist

»f documents- are beiﬁg casted uvhder direction of DIG/CBI/NFR‘
Sri K.C. Kanungo.Whatever may as that be, I am least afraid of
such malicicﬁs tactics of Disciplinary authority to secure
tailor - made - Inquiry report under pressure from' Inqulring
ufborlty on the basis of tLtored statement ‘of W1tne5ses and " *
manufacutred fact in documents after recelpt of lmr written
staeement¢znowever in the interest of justlce & Ffairness and
with a v'1_ew to defend myself reasonably and properly’ said
list of witnesses and documents as proposed -to be cited in
said Inquiry be furnished to me first as per . the proVisions,

‘and. a reasonable time may also be provided to” prepare my

defence 1ﬂ v1ew of above facts.before any Inqu1ry.

-

This is for your kind consideration and necessary order

please.

Yours faithfully,

N \
‘ Y
LoD \Q?
NS Y
(SURESH PAI. SINGH YADAV)
INSP/CBI/NCB/(U/S)

Guwahati
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Sri Vaibhav Agashe
Dy. Supdt. of Police
CBI (ACB) Shillong

(Inquiring Authority)

Sub : Preliminary Enquiry in respect of charges vide

Ref

memorandam No. 1378/12,Comp/SLC/NER/99 dtd.
11/5/2000 &

Memorandum Ho. 1477-1480/12/Comp/SLC/NER/99(Pt III) dtd.
17/5/2000 & ’

Others

. Your letter No. DISC/1/44 dt. 16.1.2000 &

. DISC/2/48 dt. 16.1.2000ffa-respectedofabove

Sir,

connection I have to submit.

20

tiay Kindly ref. 'above on the, subjest matter. In this

That as you are aware that my appeal under rule 14 of
DSPE(D.A) Rules against the order of sﬁspension " and
memorandum of charges as above said, ~besides another
memorandum of charges iSSufﬁ'aiOﬁgwith ahoie said; vide No.
1516/12/Comp/SLC/NER(Pt II) At. 22/5/2000 are pending
before appellate authority i.e. Additional Director
CBI/EZ/Ca%cutta for disposal. Thué in view of the fact that
my appeal before ADCBI is pending for disposal, the inquiry
against me should not he carried out until disposa{,in as
much as the completion of inquiry and imposition of the
penalty on the basis of the same would render the appeal

infructuous.

That it is also noteworthy that the inquiring officer who

is appointed to undertake the Inquiry 1is undergoing

probation period and confirmation of his service is

depending upon the decision to be taken by Disciplinary

Authority i.e Sri K.C. Kanungo DIG/CBI/NFER. Thercefore the
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‘Inquiry Officer would be constantly under the pressure of .
the Disciplinary Authority and would be unable toexercise

his Independent mind.

4. Further some incidents happened in recent past wherein the
pay of the Inquiry officer was held up stating his official
tour as unauthorized tour and the period on said tour as
unauthorized abserce and also in respect of his release
form Shillong branch to join at New Delhi On transfer
where bhis respected wife(Ncwly wedded) is working, and
thereafter the way he. was not allowed to join at New Delhi on the
message of Disciplinary ~.Authority under ”'thféét of |
aisciplinary “action - (which is still pending) ané - thus
forcing him  to recall and rejoin again at Shill¢ﬁ§.ugitﬁ'"
keeping.fhe otﬁé} departmental aqtiod in abeyance for time
beingyevokes a genuine apprehension in me that the Inquiry

. officer will be used as a tool by -Disciplinary Authority to

- .submit a tailor made Inquiry at the dictate of distiplinary™ &

-authority Sy using the pendingv‘diSCiylinary matters agﬁmst

IR ST
oty
!

. Inquiry Officer to succumb to the pressure of Disciplinary

Authority that is Sri K.C. Kanungo DIG/CBI/NER.

It 1is also  important to note the observation of the
pisgiplinary Officer i.e. DIG/CBI/UER appearing on page 84 of
'ﬁhe. Inspection Report - of Guwahati branch’ by DIG during
Dec'2000 that “"The charged -official has given his reply to
these chargesheets which were not found satisfactory.
Accordingly Sri V. MAgashe DSP/CBI Shillong unit has been
appointed as Engquiry Officer vide No. 4123/12/Comp/SLC/99
Pt(II) dt. 23/10/99 and Sri Manoj Banerjee SI as presenting
,of ficer. As E.Q has been transfered to Delhi, he has been
directed to get these inquiries completed early and before his

relief". Under the circumstances the Inquiring Officer has no

choice between Devil and the Decp-sca hut only choice to be
dictated hy £he Devil i.e. the choice offered by the worthy
Disciplinary Authority i.e. DIG/CBI/HFR Sri K.C. Kanungo to
extract a tailor made Inquiry Report from Enguiry officer at

the carliest with a view to pass punishment order against me

N\

N\
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N
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for extranesous considerations (already explained in appeal
before ADCBI/EZ/Calcutta which is still pending disposal before h'im)
and in bargain to with~-draw disciplinary action against PF.O..
which may entail serious. consequences for his entire service
career,_and than only release him to join his .newly weded
respected wife,seperated by a distance of 2000 Km from the
Enquiry Officer. A tempting choice 1indeed for any normal
homosepian  species of Darwin to jump upon with glea to grab
the opﬁortunity of joining the wife early, and in bonus earn
the well deserved confirmation report of the DIG as well as
dropping of proposed disciplinary matters, release of pay etc.

for unauthorized absence etc. ordered to be made by the .

v

DIG/CBI/NER.

6. In my series of representation I have shown the animus of

Disciplinary Authority against me and I have a reason to

believe »that Disciplinary Authority. would ‘exert his

0
Cu

pregsure. on the Inquiring:?KUthofity to sitake 5 " desir
approach.»towards me in the inquiry. Thereforei’ in the
interest .of justice I request that a confirmed/permanent
officer of the CBI, who is not directly working under hinm
and outside his-influence, should be appointed to act as an
Inquiring officer.So that he can act independently & free

from the pressure o« the Disciplina:y Authority. =

7.Furthér itwould not be inapropriate and out of place‘to bring to

your notice, the reactionary, prejudicial, arbitrary and
discriminatory remarks of Disciplinary Authority in his
Annual branch inspection for the year 1999 and 2000 that

"Reward should not be given to person like S.P. Singh who

is using reward money for fighting cases against CBI".
"The last but not the 1least is gross partiality and
harassment of department staff hy deputationist'® officers,

whose carrier  prospects are being systematically

damaged/destroyed in well planned manner and creating

situation of internal infighting in organisation. They are

adopting the Policy of divide and rule which has caused

thorough demorlization among the departmental staff”.
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Thus in view of aforesaid observation, the truth is not far
to seek and surmise that the Disciplinary Authority i.e
DIG/CBI/NER Sri K.C. Kanungo who is a departmental promotee
is echoing his deep seated grouse against the deputationist
in general and IPS officers in particular, through the
mouth of lower staff, though none of them harbours or feed
to such dangerous feelings in the organisation. May as that
be, it is chilling and mortlfylng to learn that an of ficer
of such an exalted position belleves, harbours and
propogate such dangerous doctriney theorized on his real or
imaginafy perception, to describe .the state -of affairs in
CBI. Therefore I have a -reason::to Believe that the~&orthy
proponenty discoverer and author-: ‘ofc5the Philgsophy himself
in .reactlonary vein under ‘méntal’  seize of “the said
philosophy is actingas a counter balance to systematically
- damage /destory . the' career prospects of me like

§4 rutationists in a. well plarned manner by ‘initiating and

tituting action. sgainst as many= as 7'-chargesheets “for =+

J‘

major and minor ‘penalty:with in a short span of 3 months on
false flimsy & non existant grounds against which replies
were given and appeal is pending for disposal under Rule 14
before ADCBI/EZ/Calcutta, putt:ncwelmﬂersuspen51on for more
than -9 months until now WJ.thourt}(;\Jéng %lg?l%%aolggsilgg‘,’a sc?o ther93 months
salary, orderlng for not granting rewards as per his-
direction-in inspection report.of 1999. Not granting leave
cncashment in lieu of‘ Earned leave as per existent
provision, not granting deputation duty allowance "at
enhanced rate applicable since 1997, re-opening those
matﬁers without competence which were closed either by
hon'ble court or his superiors like ADCBI Calcutta to find
'faalt only bu* targetting superior 1.P.S officers. The list
is unendlng,however,last but not the least to mention is
the passing of the order for initiating regqgular inquiry in
all the chargesheets above said appointing Enquiry Officer
by D.A. with full knowledge that my appeal against all of
then are pendlgg;gél§5? before the appelatte authority i.e.

Additional Director CBI/EZ/Calcutta. Dri U.N. Biswes I.P.S.,

N\
o
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a deputationist which reeks malice. ‘of the pisciplinary
Authorlty in as’ nuch as that the same was done with obvious
motive to scuttle any move -and obstruct ‘application of

Independent mind in disposal of my appeal by the appeallate

" authority.

o - ..
Thud 1. have a reason - to believe that the Dlsc1p11nary

auttorlty w1th the aforesaid dangerous mental . fixatlon has

‘targetted me like lowerGQJﬁaUOHhi as a tool for settling

his!'career scars & scores as echoed by him in the

<<<<<<

wsal chargesheetSwere 1ssued’by the dlsc1p11nary authority

i

.Tandﬁpassed order.for 1n1t1at1ng regular proceedlncsw1thout

t

. - -sense of proportlon and’ proper applrcatlon of mind and-

'c under‘ psychologlcal ‘infirmities as_'expressed' by him in

aforesald Inspectlon Report, and thus I have a mortlfylng .

court

2 }
v-» Authori aud
: iV

=

w,apprehen51on that;any Inqulry under present DlSClpllnarf_

the Inquiry® 48t ficer app01nted byrhln wrlr3

be ‘a farces
P

I‘am not afraid of above said 7 chargesheet issued so far

or-lany other 700 mlght be contemplated by the Disciplinary

wauthority, For- Inquiry agalnst me after’ the _Hon'ble. Central.

'Admlnlstratlve'flTrlbunal X ordered ' for istay . ‘o £‘~ﬁﬁy

“repartrlatlon order ‘in October 1999, but'Ethe'”iﬁportant

que%tlon hcreln is that why such senior of ficer should not

learn to accept gracefully the verdict of the Hon'ble Court

but use their superv1sory and dlSClplinary stick to nullify

the result of judicial orders and force obey their dictatesoutside

in ithe: guise of supervision ‘and impragnable armour of

Haforesald observation and I Tave- a firm- belief that the

' DlsClpllne, 1nst1tut1ng inquiries at the drop of hats Just .

to. [cause harrassnent vexation and - ‘financial "injury to

loWer sub'ordinates.'Thus I have a serlous doubt that any

Inqu1ry under present dlspensatlon and 1n v1ew of aforesaid

'opportunlty to defend mysclf

Cou]d be carrled out with Juqtjce) Falrness and reasonable

_5\-
R




vo-

~9r -

$ 6 #

I hope that nec‘essay and appropriate action would be "

taken in the matter I have stated above and failing which I
would be at liberty to seek appropriate legal renedies. 1
expect an- expeditious reply 6f this request of mine and till
the same is done Enquiry should not be started to

precipitate the issue.

Yours faithfully,
/ -‘“‘\7

R

/ (SURESH PAL SINGH YADAV)

\@( . ' INSPR/CBI/ACB (U/S)
\})fv ' Guwahati .
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To .
Sri Vaibhav Agashe
Dy. Supdt. of Police
"CB1I/ACB/Shillong
(Inquiry Authority)
Sub : Preliminary Enquiry 1in respect of charges vide

Memorandum NG. .1378/12/Comp/NER/99 dtd. 11.5.2000 and
Memorandum No. 1477-1480/12/Comp/SLC/NER/99 atd.
17.5.2000.

Ref : Your letterx-No. DISC/1/44 dtd. 16.1.2001

and
DISC/2,/48 Jtd. 16.1.2001 in reépcét of

above.
Sir,

. ,: May kindly_ref. as above on the .sunject mattcr whereby I

aa:directed to present ‘nyself for preliminary Inquiry at 10 AN
in_the 0/0 the DSP/CBI/ACB Oakland Shillong-i on 23/1/2000.

2. .In this connection I am to state that I am unable to
attend Inquiry as aforesaid for the follovingreasons :-

A) that the Disciplinary Autherity i.e. DIG/CBI/NER Sri
K.C. Kanunéo vide his suspension order, CBI ID No.
1191/12/Comp/SLC/NER/99 dté 28/4/2000 has directed me
not to 1leave the Head Quarter without obtaining
previous permission of DIG himself and since than I
have received no communication from him as regards
change of this condition restricting my movement
ovtside Head OQuarter i.e. Guwahati ever since my

suspension w.e.f. 26.4.2000.

B) Furhter, you might be aware that as per provisions of
suspension "in fundamental rule if the period of
suspension is externded bheyond three months for any

reason for which the suspendéd of ficer is not directly

\\
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'and'solely responsible for delay in Inguiry than his

subsistence allowance would be increased to 75% of the
pay. However long 9(nine) months has elapsed since my
suspension w.e.f. 26/4/2000 without Inquiry and for no
fault of mine in delay of Ingquiry, and despite my
appeal the Disciplinary Authority maliciously and with
a sole malevolent objective of wrecking me mentally and
financially didnot increased the subsistance allowance
as per provision from 50% to 75% and thus condenming me

to serious financial constraints and as such I am

unable to atterd Inquiry at Shillong and maintain

myself at Shiilong during course of Inquiry.

This is .for kind informaticn and necessary action

. , o Yours faithfully.

T3 \

\,
N ~

~J
N
NS
(SURESH PAL SINGH YADAV)
Inspector CBI/ACB/Shg

Guwahati -

7~



