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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.308 of 2001
With

Original Application No.83 of 2002
Date of decision: This the 30th day of April 2002

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

The Hon'ble Mr K.K. Sharma, Administrative Member

"0.A.No.308/2001

Shri Jyotirmay Chakraborty,

Resident of Dharmanagarh,

North Tripura. «.....Applicant
By Advocates Mr J.L. Sarkar, Mrs S. Deka and

Mr A. Chakraborty. :

- versus -

l. The Union of India, represented by
The Secretary, Government of India,
Ministry of Communication,
Department of Posts,

New Delhi.

2. The Superintendent of Post Offices,

Dharmanagarh Division,

Dharmanagarh.
3. The Director of Postal Services,

Office of the Chief Postmaster General,

North Eastern Circle, :

Shillong. L ieee. Respondents
By Advocate Mr A. Deb Roy, Sr. C.G.S.C.

0.A.N0.83/2002

Shri Joytirmay Chakraborty,

Resident of Dharmanagarh,

North Tripura. ' , ««ees.Applicant
By Advocates Mr J.L. Sarkar, Mrs S. Deka and

Mr A. Chakraborty.

= versus -

1. The Union of India, represented by
The Secretary, Government of India,
Ministry of Communication,
Department of Posts,
New Delhi.
2. The Director of the Postal Services,
Office of the Chief Post Master General,
N.E. Circle,
Shillong.  aiee... Respondents

By Advocate Mr A. Deb Roy, Sr. C.G.S.C.
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O R DE R (ORAL)

CHOWDHURY.J. (V.C.)

The two O.A.s were taken up together for hearing.
In O.A.No.308 of 2001 the appllcant has assalled the
legality and valldlty of the order dated 3. 4 2001 1mpos1ng
the penalty of gompulsory retirement. In O0.A.No.83 of 2002'
the applicant has challéhgedwthe order dated 23.10.2001
whereby the Appellate Authofity dismissed the departmental
appeal and upheld the order of compulsory retirement of

the applicant.

2. The ofder dated 3.4.2001 imposing penalty of
compuléory retirement was passed on holding a departmental
enquiry. vThe applicant was served with a Mémorandum
containing the articles of charge and étatement of
imputation iﬁ conformity with Central Civil Services
(Classification, Control énd Appeal) Rules, 1965. The
charges read as follows:

"Article-I

That the said Shri "Jyotirmoy Chakraborty
while functioning as Offg. Complaint Inspector,
Divisional Office, Dharmanagar during the period
from 27.4.96 to 31.10.96 failed to carry out the

- written order of his higher authority vide memo
No.B-333/Pt.II dated 20.1.97 wherein Shri
Chakraborty was posted as SPM, Salema S.0. on
revocation of his suspension order. The said
revocation memo was received by Shri Chakraborty
on 22.1.97. Thereafter Shri Chakraborty submitted
a representation dated 29.1.97 and 10.2.97 against
the said transfer order. The decision of the
Supdt. of Post Office, Dharmanagar was
communicated to him vide letter No.B-333/Pt.II,
dated 31.1.97 and 10.3.97 which was received by
him on 7.2.97 and 13.3.97 respectively. But Shri
Chakraborty did not carry out the said written
order of his superior authority and yet to jOln
his place of posting.

By his above act Shri Jyotirmoy Chakraborty

\/)/\v/_4//ﬂ shown a gross insubordination and also shown and
' } _ disobedience by not carry out the written order



which considered to be acted in a manner which is
unbecoming of a Govt. Servant and thereby violated
the provision as envisaged in Rule-3(i)(iii) of
C.C.S.(Conduct) Rules, 1964.

Article-II

That during the aforesaid period and while
functioning in the aforesaid office, the said Shri
Jyotirmoy Chakraborty failed to attend to the
R.G.M. Hospital, Kailashahar on 8.7.97 as
directed to him vide Supdt. of Post Office,
Dharmanagar letter No.B-333/Pt.II dated 4.7.97.
The said letter was received by Shri Chakraborty
on 5.7.97. Hence Shri Chakraborty failed to carry
out the written order of his superior authority.

By his above act Shri Jyotirmoy Chakraborty
shown a gross insubordination and also shown
disobedience by not carryout the written order
which considered to be acted in a manner which is
unbecoming of a Govt. Servant and thereby violated
certain provisions as envisaged in Rule-3(1)(iii)
of C.C.S.(Conduct) Rules, 1964.

"Article-III

That during the aforesaid period and while
functioning in the aforesaid office, the said Shri
Jyotirmoy Chakraborty remained absence from duty
without proper permission from the date of
revocation of his suspension vide Supdt. of Post
office, Dharmanagar memo - No.B-333/Pt.II dated
20.1.97 which was received by him on 22.1.97.
‘Wherein the said Shri Chakraborty was posted as
Sub-Postmaster, Salema S.0. on revocation of his
suspension order. But Shri Chakraborty did not
carryout the said order and remained on
unauthorised absence from duty till date.
Violating the provision of Rule-162 of P&T Manual
Vol. III. :

By his above act, Shri Jyotirmoy Chakraborty
shown gross insubordination and also shown
disobedience to his higher authority by not carry
out the written order and remained absence from
duty wunauthorisedly violating the provisions of
Rule-162 of P&T Manual Vol.III and also acted in a
manner which 1is wunbecoming of a Govt. Servant
thereby violating the certain provisions as
envisaged in Rule-3(1)(iii) of C.C.S.(Conduct)
Rules, 1964."

3. The applicant submitted his reply denying and
-disputing the charge. An enquiry was conducted and the
Inquiry Officer found the applicant guilty and accordingly
submitted his report giving his finding that the charges

were proved. The findings of the Inquiry Officer is
\



incorporated below:

"Article-I

The charged official submitted that he.
became a LSG accountant since 3.8.89 & opted
Accounts line and such he has submitted
representation dtd 29.1.97 to the Suptdt. of Po's
Dharmanagar against the illegal order of transfer
as Spm, Salema S.0. in general line. Although the
Supdt. of Pos Dharmanagar in his letter dtd
31.1.97 has explained the Rules on the point (Ex.
S-4) and asked him to join as Spm Salema SO till
then the charged official did not carry out the
order ofthe Supdt. of Pos Dharmanagar.

Article-I1I

_ The charged official was directed to
attend before the medical board, R.G.M. Hospital,
Kailashahar on 8.7.97. Accordingly he has applied
for T.A. advance to proceed Kailashahar on 7.7.97
to Supdt. of POs, Dharmanagar. It is not said
whether TA advance was refused or not. But if TA
advance is also paid to him on 7.7.97 he could not
also attend R.G.M. Hospital for his illness dtd
8.7.97. ©Of course the <charged official on
interrogation dtd 8.9.2K stated that he did not
attend the R.G.M. Hospital on 8.7.97.

Article-III

The charged official in his defence Stt
admitted the receipt of revocation & posting order
Because he has applied for 40 days Commuted leave
wef 23.1.97 onwards on revocation of suspension
order on medical ground. But his prayed leave was
disallowed showing the reasons by the authority
i.e. he was neither on duty nor on leave wef
23.1.97. o : :

Findings

On the basis of documentary and oral
evidence adduced in the case before me and in view
of the reasons given above & owing to direct or
indirect admission of the charged official, I hold

that all the three charges against Sri Jyotirmoy
Chakraborty are proved."

4. The report of the Inquiry Officer was furnished to
the applicant. The applicant submitted his representation
against the réport of the Inquiry Officer. The
Authority accepted the report of the Inquiry Officer and
accordingly reached its finding that the charges were

kr‘///\\g;oved and imposed the'penalty of compulsory retirement.



5. The abplicant preferred  an appeal befofe the
Appellate‘Authority and the Appellate Authority by ordéf
dated 23.10.2001‘dismissed the rep:esentatién. Hénce this
applicatioﬁ assailing the legality and validity of the
order impoéing the penalty as well as the Appellate Order.
6. Mr J.L. Sarkar, learned counsel for the applicant
sfrenuously urgedvthat‘the respondent authority fell into
error in imposing the penalty of compulsory retirement in
the absence of any material .evidence against the
applicant. JThe learned counsel submitted_ that the
applicant was denied prbcedurai safequard at every staée.
Referring to the charge .memo, the 1learned counsel
contended that the very nature of the charges were vaéue,
which caused greét prejudice to the applicant in defending
his.case. The learned counsel, referring to.thé findiﬁgs
of the Ihquiry Officer vis-a-vis the findings and

conclusion reached by the Disciplinary Authority as well

. as the Appellate Authority éubmitted that the authority

imposed the penalty of compulsory retirement without

applying its mind to the facts and circumstances of the

case. Lastly, Mr Sarkar submitted that even if contrary to

his submissidns made above it be held that the charges

' were proved, on the fact situation the imposition‘ of

penalty of compulsory retirement was disproportionate.
7. Mr A. Deb Roy, learned Sr. C.G.S.C:, opposing the

application contended that the applicant was provided with

‘all the opportunities and the respondent authority

assiduously adhered to the CCS (CCA) Rules and furnished
the applicant with the charge memo cntaining the nature of
implication in clear terms and the applicant at no point

of time made any objection to the charges and specifically

4

answered.ceeoeses



answered to'the charges. Mr Deb Roy also submitted that
the witnesses and documentslwere examined in presénce of
the applicant -and thereafter the Inquiry- Offiéer 6n
assessment of fhe materials onvrecord found the>applicant
guilty of the charges. The enquiry report was furnished to
the applicant. The applicant submitted his representation
gnd on consideration of ail the aspects of the matter the.
Disciplinary Authority aécepted the enquiry report"and

found the applicant guilty. In inflicting the punishment

| the authority concerned assessed the nature of the

') misconduct, the nature of the charges and the evidence on

record and taking all aspects into consideration, the

authority rightly impoéed the punishment. Mr Deb Roy also

| submitted that the Appellate Authority also considered all

the aspects of the matter and thereafter dismissed the

appeal and upheld the order of compulsory retirement.

; 8. The applicant was chargedA for grbss
| insubordination and disobedience of the order of the

'"higher authority in Article I. The authority referred to

the memo dated 20.1.1997 by which his suspension order was

revoked with a direction on the applicant to join as Sub-

Postmaster, Salema Post Office. The applicant received

received the said memo of revocation on 22.1.1997. Oh’the
ownvshowing of the fespondents the applicant submitted a
représentation'on 29.1.1997 against the transfer order.
The Superintendent  of Post Offices ' rejected » his
rebresentation by memo dated 31.1.1997 (Ex. 54) and
advised ‘him to join as SPM, Salema Sub Office ﬁithin the
petmissibile period failing which it would be treated as
unauthoriséd absence with effect from 23.1.1997. The
applicant ‘also §ubmitted an -application ©praying for

commMUted. ccececeees



commuted leave with effect from 23.1.1997. By memo dated
10.3.1997 his prayer for leave was rejected on the ground
that as per FR-55 no 1leave could be granted to a
Government servant who was under suspension.. The full
text of the communication dated 10.3.1997 is reproduced
below:
"As per FR-55, no leave is to be granted to
a Government Servant who is under suspension,
though this office issued revocation of vyour
suspension order. You are still to comply with
that order. Hence you are still under suspension."
By memo dated 25.3.1997 a corrigendum was issued in the
following manner:
- "The 1last 1line appears in this office
letter of even No. dated 10.3.97 regarding

granting of commuted leave etc. may please be read
as follows :-

"Hence vyou are treated as unauthorised
~absence with effect from 23.1.97"."

9. The officer was charged for failure to carry out
the order of the superior authority. On the face of the
application for commuted leave which has also rejected on
extraneous consideration cannot be said to be wilful
disobedience of the‘order~of the superior authority in the
vfact situation. The Inquiry Officer did not'assign any
reason, save and except his analysis as to how he found
the applicant guilty of the charge. As regards Article II
that the applicant refused to attend the R.G.M. Hospital,
Kailashahar on 8.7.1997 thé charged official mentioned
that he Qas on leave from 1.10.1996 to 31.10.1996. The
Superintendent of Post Offices, Dharmanagarh by letter
dated 4.4.1997 did not issue any direction to attend any
Medical Board for a second medical opinion. The applicant

l/ﬁ\;/fw/also stated that because of his illness on 8.7.1997 he

could not attend the hospital and for that purpose he

submitted..cceccasacs



he |
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submitted a medicai certificate. The materials available
from the record indicated that by communication dqtéd
28.4.1997 the applicant was advised to‘attend‘the Medical
Board at R.G_.M. Hospital, Kailashahar on 12.5.1997. He.
attended the Medical Board, Kailashahar on 12.5.1997 ahd’

subsequently by memo dated 25.6.1997 the applicant was

advised to attend the Medical Board at R.G.M. Hospital,

Kailashahar on 8.7.1997. The applicant responded'td the
said cémmunication and éddressed a communication to the
Superintendent of Post Offices, Dharmanagarh on 3.7.1997
seeking certain clarifications. It also appears that the
applicant, 1in fact, sought for TA advance. According to
the_applicant the TA advance was‘not granted. However,
according to the respondents the TA advance was
sahctioned, but it Was not accepted by the applicant. Be
that as it may, on the own showihg of the Inquiry Officer,
the applicant could not present himself before the Medical
Board on 8.7.i997 dué to his'illness7 According to the
Inquiry Officer even if TA advance was graﬁted the
applicantvcéuld not haye attended'the.MediCal Board on
8.7.1997 because of his illnéss. Therefore, Article II
charging the applicant for gross insubordination and
disobedience of the order of the superiér authority was
not substantiated. The findings'of the Inquiry Officer;,
the Diséiplinary Authority and the Appellate Authority on
that count is thus unsustainable in law. .

10. As regards the third charge of remaining absent
from duty wunauthorisedly, the Inquiry Offider_ himself
ment%oned that the charged official applied for commuted
leave for forty days with effect from 23.1.1997, but that
was rejected by the authority on the grouqd that his

prayer for leave was disallowed vide Ex. S4. Ex. S4 is not

regarding.......
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regarding the commuted leave. The commuted leave was
rejected by order dated 10.3.1997 only on the gfound that
the applicant was under suspension. The official was
charged for violation of Rule 162 of the P&T Manual Volume
III. Rule 162 of the P&T Manual relates to permissioﬁ for
availiné of tasual or/other leave, which was to be taken
in advance unless there were compelling reasons of medical
or other ufgent nature. On the face of the materials

available on record, contravention of Rule 162 of the P&T

' Manual Volue III did not arise. The evidence on record did

not  specifically prove and establish any gross
insubordination or disobedience of the order. But then,

the applicant cannot be absolved from remaining absent

. from duty, more so in view of the communication 31.1.1997.

The charge 1in Article III is, in our view, partially
proved.

11. On overall consideration. of the matter we find
that the applicant not guilty of the charges in. Article I
and II. The charge in Article III is partially proved. On
the basis of the finding that Article III is paftiaily
proved- it would be difficult to sustain the ofder of
compulgory retirement. The Appellate Authority while
considering the vappeal failed to take note of these
aspects of the matter. We accordingly set aside the order
dated 3.4.2001 passed by the Superintendent of Post
Offices impoéing'the penalty of compulsory retirement and
also the appellate order dated 23.10.2001 passed by the
Appellate Authofity.'The matter 1is now remanded to the
Disciplinary Authority to impose any punishment on the
applicant other than the punishment of dismissal, removal

or compulsory retirement on the basis of the finding that

charge.......c...
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the charge in Article III is partially proved. The
authority shall pass the appropriate order and the
'consequential order as early laé. possible, preferably_'
within two months from the date of receipt of the order.

12. In the result 0.A.No.83 of 2002 is allowed and

0.A.No.308 of 2001 is partly allowed:. There shall,

however, be no order as to costs.

\L—k~&£Ag%ﬂJ\r v " - ‘ [}”\_,,//*~\\\\/‘

( K. K. SHARMA ) , ( D. N. CHOWDHURY )
ADMINISTRATIVE MEMBER VICE-CHAIRMAN
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In The Central Administrafive Tribunal

Guwahati Bench s: Guwahati | ,
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OANo. 3EX of 2001

A

BETWEEN X
Shri Jyotirmay Chakraborty {Y@ g
Son of Sri S, R Chakraborty \%\‘b‘ 5$
Resident of Dharmanagarh ~§ %gﬁk
North Tripura. giﬁ
eesesese Applicant, éql‘
, N
- WO - | AR
Union of India represented by the Ei{g
LN

Segretary, Govt. of India, Ministry

of Communication Department of post.
N-D.

Superintendent of Post Offices
Dharmanagarh Division
Dharmanagar ~ 799 250.

The Direetor of Poata]r Services

Office of the Chief Postmaster General

North Eastein Circle,
Shillong ~ 793001,

esssese R‘spoadents,

Detalks of the appkication

i« Particulars of the order against which the appbi:cation

is made 3

it Gueat—————p—

P/2otoo."o

-
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The application is made against the order is Memo iiJ.
No. B-333/Pt. I1I dated 3-4-2001 (Amnexure -A/11) imposing Z}

the penalty of *compulsory Retirement! upon the applicant,

~

/
-

2. Jurisdiction 3

*
The gpplicant declares that the subject matter of [

e .
the application is within the jurisdiction of the Hon'ble

Tribunal.

3. Limitati on H

The gpplicant declares that the application is within
the period of limitation under section 21 of the Administrative.
Tribunal Act, 1985, |

4, Facts of the case ¢

4,1 That the applicant is a eitlzen of India and as such
is entitled to the rights and privileges guaranteed by the-

!
constitution of -India.

4,2 That the applicant joined service as postal assistant

we @, f 3-111973. He was promoted as Lower Selection Grade

(for shorﬁ,LSG) Acgountant w.e.f., 03-06-1989, He was
bffiéiating as somplaint Inspector, Dharmanagar Division -
w.e.f. 26-4-1996, It is stated that the applieant was on
Earned Leave w.e.f. 1-10-96 to 30-10-96 and joined on
31-10-96 (F/N). He was placed under suspension w.e.f. 31-10-96
(F/N) which was later on revoked by the Supdt. of Post Offices,
Dharmanagar Division by the Memo No. B-333/Pt. II dated
20;01~§7. On revocation of the suspension order the appli-

cant was transfered as sub-postmaster, Salema S0. It is

P/3aeecens




g . -

o ) N
23 3

~ 5

' R
stated that the applicant was in the Acsounts Line/Cadre and }\
he had been transfered to the General line. The applicant was é;
sick and filed leave .application on medical ground w,e, f. | [);

23-1-97. On 10-3-1997 the respondent No, 2 by Memo No, B-333/
Pt., Il rejected the leave application of - the app¥icant treating

him stilli under suspension. On 25-3-97 the respondent No, 2

issued a c¢oxrigendum to the Memo No. B~-333/Pt. 1I dated 10~3-97 lg

and treated the applicant as unauthorised absentee w, e, f,

-23-1997.‘

Copy of the memo dated 10-3-1997 and
corrigendum dated 25-3-97 are enclosed

as Annexuie - A/1 and A/2 respectivery..

4¢3 That thereafter by a Better dated 28~§-97 the Incharge,

L RGM Hospital, Kailashahar asked the appkicant to attend the
Medical: Board of s.G.M. Hospital, Kailashahar én‘12-5—97w The
applicent appeared befgre the‘mediéak beard on 12-5-97 and the
Medical’ Officer of R G M. Hespital certified the attendence of
the applicant en the fage of the'said Fetter dated 28;4-97 (1.5
Annexure - A/3). Then again the Incharge R, G.M Hoepital by a
Letter datad~é5-6u97 asked the applicant to attend the Medicaﬁ‘
Beard again en 8-7-97, This letter déted 2556-97 was issued with
Teference to the letter No. B-333 dated 13-6-97. It is stated
that the eépy of fhe letter dated 13-6-97 was net served to the )
applicant, The gpplicant then wrete to the regpondent Ne. 2 and.,'
wanted to know whether he (applicant) was further required to
appear before the Medical Board on 8-7-97. The applicant alse —
. reﬁuested the respondent No, 2 to give him a copy of the lLetter

Ne, B~333 dated 13-6-97. On 7-7-97 the applisant submitted T. A

bilk fer attending medical beard en 12;5-97 and also applied:for

4

-

\
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- T, A advance for attending medical board on 8=7-97 . The
'applfeant had suddenly fallen sick on 7-7-97 aéd he was
! /@éﬂw)om ot . )
Sub-Divisienal Hospital on 8-7.97. The applicant
informed the respondent No. 2 about his sickness by his

N

advised to take rest for 5 8ay by the Dector of the lecal :%
3
XN

>

letter dated_9-7-97.

‘ Copy of the lettex dated 28-4-97

is enclosed as Annexure - A/3,

“« Copy of the Letter dated 25-6-97 is

enclosed as Annhexure = A/4,

Copy of the letler dated 3-7-97 is

enclosed as Annexure - A/5.

- ‘ Copy of the letter dated 7-7-97 is

enclosed as Annexure — A/6.

Copy of the letter dated 9-7-97 aleng
with the medical certificate is

enclesed as Annexure -~ A/7.

,
4,4 That the applicant filed his respoesentatien dated
59.7-97 to the Member (P), Department c¢f Posts, New Delhi
régarding his transfer %rom‘the pest of LSG Acc@un%ant,of
Accounts line to the post of Sub-Post master of General line,
"By a letter dated lst June, 1998 the Directer (staff), Depart—
i\ment‘of posts; New Delhi rejected the said representatien of

the applkicant. SE ;s sHoled 5/ f58 K)irensor (.s‘/-wt{g) ‘s RS IHE
dovﬂ/oe/—m1/" ot Borw'ls  at pon Goof D1 s Artrebon (7)) beloco ct’s/ffﬂ)(aiz,f

Cepy eof the lettér dated 1-6-98 is

enclesed as Annexure -~ A/8,

-~
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4.5 That a chargesheet bering No., B.333/Pt.II dated

12,8,98 was framed by the respomdent No.2 against the

Sy g7 e Qo

applicapt with three Article of charges. The Article of
charges are quoted ip the enquiry Reporﬁ which is Annexure
-A/9. The allegatiom brought in the Article-I of charge

is that the-applicant failed to carry out the tramsfer
okder dated 20,1.97. As already stated that the applicant
was transfered from the Accounts lime/cadre to the Gemeral
lire agaimst which he represemted to the Member(P), Departe
ment of Posts, New Dekhi, It is also reiterated that the
applicant was sick and filed a leave applicatior om medical
ground which was rejected by the respomrdent No.2 and treated
the applicant as unauthorised absemtee, It is further
stated that the applicant had applied for commuted leave
for 40 days w.e.f. 23/1/97 on medical ground duly supported
by a medical certificate but the prayer was not granted on
the ground of in admissibility under FR-55 by letter dated
10.3.97 (Amnexure-P/1, followed by a corrigendum dated
25.3.97 (Annexure-A/Z). The Inquiry Officer stated im his
Inquiry report dated 12/11/2000 (Annexure-A/9, Page-37)

that the applicants prayer for leave was disallowed by the

authority for the reasom that the applicant was neither on

duty mor om leave w.e.f. 23:1.97.

The Article~II of charge is that the applicant failed
to attemd to the R.G.M,Hospital om 8.7.97 as was directed
by the Office Memo dated 4.7.97., With regards toc the above
charge the applicant begs to reiterate the statememnts in |

paragraph 4.3 above.
contd...
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The Article-III of charge is that the applicant
remairned unauthorised absent from duty from the date

of receipt of the revocation Order of his suspension

i.e. w.e.f. 22.1.97. It is reiterated that the appli-

cant was sick and applied for commuted leave on medical
ground for 40 days we.e.f. 23,1.97 duly supported by a
medical certificate but the leave as praued for was not
granted on the ground of iradmissibility umder FR-55

which is arbitgary and whimsical, The applicant begs to

state that the chargesheet iz vague anrd abstract, the
period of allegaticR are not articulated ard not

specific.

/
0.9:085 ¢

e

4,54, That the defence statement against the charges

has beer submitted by the applicant with his application

o

dated 21-8-98 to the respondent No.2 on the prescribed
date ;;J;:Rmillniary hearing on %g—;}-98 a different
memo of articles of charges bearing No.B-333/Pt.III
dated 17-9-98 has beemr presented for enquiry. The regular

L )

hearing has been conducted by the Ingquiry Officer on the

three charge sheets viz i) B-333/Pt.III dated 17-9-98,

contdeee
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ii) B-333/DISC dated 17-9-98 and iii) BB-333/Pt.III
dated 17~12-99. The copies of the above charge sheets
were not giver to the applicant., The enquiry of the
original charge sheet No.B-333/Pt,.II dated'12-8-98 has
never been conducted. But the irquiry officer has sub-

mitted the Inquiry report dated 12-11-.2000 with reference

tc the charge sheet No.,B~333/Pt,.II dated 12-8-98. The

copy of Inquiry report has been given to the applicant

along with the letter No. B-333/Pt.III dated 1-12-2000.

Copy of the Inquiry report dated
12-11-2000 alomgwith the letter dated
1-12-2000 is enclosed as exure-A/9.

4.6, That the applicant has submitted his representation
dated 15-12-2000 against the aforesaid Inquiry report to the
respondent No.2. The respordent No.2Z by Memo No.B-333/Pt.III

dated 03-04-2001 has passed the figal order impasing the

penalty of "Compulsory retirememt" upon the applicant.

-

Copy of the representation dated

15-12-2000 is enclosed as Annexure-A/10

Copy of the Order dated 03-04-2001

is enclosed s Amnexure-A/11,

contde. e
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the_enquiry report that the applkicant has directly er indirectly

~

4.7  That the egquiry efficer wrote the repert casuakily

without suppert of documents/statements, His ebservation in

admitted all the charges framed against him and hnece all the
charges have been proved , is perverse and wrong, It is stated
that the enquiry efficer has conducted the enquiry in a sleth

shed manner and his findings are vague and abstraet.

4,8 That the applicant begs to state that the.Inquiry Officer

Sri N, Das was appeinted by Meme No, B-333/Pt. III dated’

17-12-99, He (Inquiry Officer) was appeinted en the .preposal

of Chief Pestmaster General, N. E. Circle, Shilleng (fer shert

CRMG) and was directed te complete the enquiry within two menths.

‘It is stated that'thc CPMG can not make any prepesal fer
{appointingba particular persen as Inquiry Officer singe the

CPMG has acted himself as Revision Autherity fer the disposal

of the applicant’s Revisien Petition dated 04-09-98. The

appeintment ef Sri Das as Inquiry Officer was lirregular in the

_ faects and circumstances eof the case,

4.9 That the applicants begs te state that all the charges

framed against him were vague and were net based en the facts. -

The findings of the Imquiry effiicer Wexe alse perverse and

depending upoen such berversé findings the applicani has been

penalised mest arbitrarily, There was ne cégent reasen fer

~which the penalty of ' gompulisery retirement! ceuld be impesed

upen the applicant.

4,10 That the applidant begs te state that his family censgist

_ef him his Father, mether , wife and two daughters. His elder

/

P/Tooolo LA
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daughter is aged about 16 years and.is a student and his yeunge
daughter is aged abeut 4 years. It is alse stated that the

salary of the applicant was the only geurce of ingome to main-

A

-1 -

tain his family. But mest unfertunately the gpplicant has been

&

L=

-

)

penalised arbitrarily and fer his no fault, It is further stated

 that if the applicant is net reinstated te the service, he and

his family shall suffer an irreparaple less and ihjury.

4,11

That the applicant has submitted an appeal dated 27-4-2001

te the -‘respondent Neo., 3 against the order dated 3-4-2001 but no

reply has yet been received by the applicant, It is stated that

there is no provisien in any rule for staying eperation of the

erder of punishment. The Hon'ble Tribumal is the only forum

whewe the applicant has the scope to pray for the order of stay

of the penalty. T

Cepy of the appeal dated 27-4-2001 is

enclesed as Annexure - A/12,

+12 That it is stated that the Annexu1e AR ....@T%%:f?é@

above have been enclosed and the documents with these Annexure

have not been enclesed and will be preduced at the time of

hearing,
S. Greunds for reliefs with legal previsiens
‘ ' L . |
S. 1 Fer that the charges framed against the appligant are
|
vague and net based on the facts, v’
5,2 - Fexr that the findings ef the Inquiry Officer were Vaguo,
abstract and perverse and hence the impugned erder dated
3-4-2001 is liable te be set aside and quashed.
i
5.8 Fer that the agppeintment ef the Inquiry Off icer was

irregular and hence the impugned erder is lLiable te be |

P/aq»...- L R J



set aside and quashed.

5.4 Feor that the enquiry has been conducted on three N
different charge sheets which were not given to the applicant,%>
but enquiry repert has been given in reference to the chargg—
sheet dated 12-8~08 en which no enquiry wa; co.ducted, For

thet the inquiry was conducted in must irreguler manner and

not within the scope of the CCS (CCA) Rules, 1965, The memcrandum
of charges in refererce to Which (numbering three) the enquiry

vas cenducted were noct delivered te the applicant.

5.5 For that the Inquiry Officer failed to appreciate the
arguments and peints placed by applicant in his defence

statement.

5.6 For that the respendents have €8¢/ by keeping their
reliance upen the perverse Inquiry Repert te impese the penaltly
of 'compulsery retirement® upen the applicant and hence the

impugned erder is liable te be set aside and quashed.

5«7 Fer that the impugned erder is the result of whimsical
and arbitrary and effends Article 34 end 16 ef the constitu-

tion of India .

5.8 Fer that none of the charges labeled against the

applicant could be proved, but the Inquiry Officer arrived
inte the cenclusien that the charges have been preved eon a
wreng netien that the applicant has directly er indirectly
cedmitted the charges and hence the impugned ercer is liable

te be set aside and quashed.

p/g‘.‘...‘.



6. Details of remedy sxauxxxa exhausted,

The applicant has submitted an appeal witheut any

result, There 1is ne ether remedy under any rule,

Te Matters net pending befere any ether ceurt,

The applicant deeclares that he has not filed any other

case in any tribupal or gourt against the impugned ordex,

8. Rekiefs sought foxr 3

Under the facts and cixeunsta&bes\of-the case, the

appkicant prays for the following reliefs g

8«1 The order dated 3-4~2001 (Annexure A/11) inpoiing the

peaalty of 'Compulsory Retirement' upon the applieant be set

aside and quashed.

842 Cost of the case, R

The above reliefs are prayed for on the grounds stated

in para 5 above,,

Interim relief prayed for

Dering the pindeney of this appkication the applicani
prays for the following reliefs. The order dated 3-4-2001 be

suspended and the gpplicant be allowed to resume his duty as

LSG Ageountant at Dharmanagarh Division.

The above reliefs are prayed for on the grounds stated

in para 5 above.

P/10.........
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VERIFICATION

I, Jyotirmoy Chakraborty son gf Sri S. R.vCh;k¥aborty
aged about 50 years, resident of V_Dharr‘aag'ag_c:arh, North
Tripura, do hereby verify that the statement_made in
para 1, 4; 6 to 12 are true to my personal knowledge
and those made inpara 2; 3 and 5 are true to my degal
advice and that I have not suppressed my materidl
facis.

A nd I, sign this verificétion on this ...éi{?. day

Legns/~
of J&ﬂi} 2001,

j“y(pﬁmﬁﬁ W,

Guwahati Signature

————

———

\\
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DEPTT. OF POST § IMDIA
OFFICE OF THE SUPDT, OF POST OFFICES
DEARMARAGAR. DIVISIOH

e o . DHARMANAGAIL 3§ 799250,
, STong pe Tl '
TR Shxl Jyotirmoy Chakraborty,
e - . SoPM,y Salema(Designate) .
Now at Thana Road(Netaji Roed Entrance),
D%nxmanagar, Noxrth Tripura, S

Dated, Dharmanagar the 10,397,

T8ub g ‘Prayer for comauted lebve for 40(fourty)
= : - days wee.f, 23,1,97 = Case of Shri '
Jyotirmoy Chakraboxty,

CRef age Your prayer dated_pidv.

p — o ' . :
- L/A As per Th-L0,no leave 1s to be granted -
L ,

- to A GoVernmont Serxvant who is uander suSponslona though

- this offlce lssuod revocatloh of your susponsion ordor, i\ -
-; You are still to comply with thad ecxder, tlence yau.zye
£ 5till undex suspenslon. _‘X '

{ .- .

)
( 5e €, Debbarman )
/f& . supdt, of Post Offlces,
|  Dharmanager Division.
Dharmanagar ¢ 799250,
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. \ O , o
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o - CDEPIT. OF FOST 5 I1DIA
. OFFICE QF THE sUpLYy, OF FOST OFFICES
‘ T ' DHARMARAGAR DIVISTON
: D IHARMALAGAR 3 799250,
1 o uoo 3~333/Ptoxl lated,Dharmanagar the 2503097,
, ‘ CORRIGEHLUM
/ o _The last line ﬁp*v.-.__rr‘ in t‘\*s oftif‘o letter
ofifeven No. “Uated 103,97 regarding granting of conmutod
'leovo eto.-muj rlease. be road s follous e
- L % Hence you are treated as uneuthorised
absence uith effeoct from 23.1.974, J |
Sdfi . -

( Se C./ DebBarma )
Supdt, of Post Offices,

T R Dhavmanagar Division,
R T S Dharmanagar ¥ 729250,

//'/““ I
Rogd, .’\.//D/ Lo Bhrd Tyotivimoy Chakrabares ¥ B3, Salaoan
' \/’ , (Designate), now at Thans Dond(Ilebtajd

Road Entranae), Pharmanaagasy Morbh Cediaes

‘U/R. 2o, The Postimanter, Dharmana: mr Howe Thisg
‘ PR ‘ disposes his lotter He, 22/ Chakpeher by
dated 17.3.97, ' :

- b
‘ ) e, ,«’, .

A r.

{ 5. C‘. Dah ‘la'"zm
Supdte of Yont 0iitlces,
Pharmanagay 1‘Lv1'11f‘n.

J)hw'n"‘x*ﬁqar g8 TAN260,
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LHCUARGE R,G, M.
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Yok

Yated,

ke Ak kA

TRIPUIWY HORYLH
KA ek A

Kallashahar

RNC)
/93

Lé\}sth Apcil 97w

o0 T s

ghri Ramjendra Malakar,

“wRr, 3PM, Kanchanbarl s,9,.

{ o loave) at Kanchanbaxd,
g,‘th Triougae

’h&l Jy@tixmmg Chakraborty
SFMe Seloma( beaignate)

nowax at Thana Read
(Netajl Read entrance)
pharmanagar, (N) Xripvurs,.

Rofeer Mo B~ 390 Dt, 7.4.97.
Mo,B~ 333/ Pt.IX.

ski,

With xof. te above yeu are requested ts attend the
goedloal moard of Rajivanrehx Gandhi Memerial Hespital Kailashe
ahar, North Yrinsura »n 125,47,

) Srn——
w— Yours faolthfully

)

Inchurge,
R.G.M, Hespltal
~gailashahar, Tripur Q.MLL

Cepy Log~ '
Tha Chief Medleal @fficer (Merth) Kaillashahar for

le
information please
2. “Yhao gupcerintendent of rest office, bharmnnngam for
infnrmJLiﬂn nnﬂ necesaary actleon pleaso,
3o Dr,..5. h.t“?~ ﬁ fa ﬂ( O cThcesseansne Momoer of Modical
C Board of R.G.M, Hospital, Kallashahar for infsrmatien
I & neccegsnry actien pl,
4. the Pest Mastar, Dharmanagar Head cffice for lnforma-
tisn and necessary actlon ploasc,
9 o (
\" ln@hmrg ’
\ ﬁL e (-""){' ReG M, MoB, )i tal
&\{ML/ /3( . _Kallashahar. Tripura Herth
— . \
',;.~ ny, d
L |
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' Govenmmnt of Trisura

Office of the In-Charge, RGM Hespital:
Kg;lgsbghqrﬁNeriQura '

BRI undh e

seh.Jv otlrmﬂy Chakratorty ~rM aalcmﬁ (Dcsijnzte),
Nowva% Thana Road(Netajl Road Ent trance)pharmanagar,

Patalbarmanagar,Dist.North Trionra

--e p-.c-...q-«-m-——.-.-a_.._—-.....-...—-.--——.—---.‘-—.-‘*.._....—.—

Subs~RefjaNo,B~333 datedgat Sharmanzgar the 13,6,97,

Si.r@;

".mith rof»renoc to above ysu are requested to attend the
Medlcal Boaxd @f Rajiv Gandhi Memorial Hospital ,Kailachahar

Nortba rigux:z oan 8,7,97. , , 5/7, ,'g,/
fNa;fgl(e)(un/ssnxlulnGMH}KLs[N|94/ - dt.25°6°97°

B )

‘ . ‘v ! .' : . , , *C i}\y
. o | . ci@ﬁﬁi; 120t

. N Y 1
Covy tore _%ail auhjhargzjriJuLﬂ

Yourts fzithnul
4‘2

A cort Loy oty (1 21 By win

[

e e

1 chqirmﬁn 0f Medieal Noard,Dr«A.Dawva n(CMC)No:th,Kailashahar for
informaticen & necedsary action pl, c

2 . The Suporintcndent 0f Post Office,Dhammanagar for Inforfmation :
~and necessary actien nl, : ' : |

Jﬂo...nfgkglt C}Uk¥4b“\=.,.Mcmbcr of Medleal

“« 3 e

Board of 2cM
““”DLtalc tallashahar fcr information 3 Necaszary  sction pl,

4 o The ;cqt Maqtor,Dh;rmanagur Head Offlces for information and ;
ncveagarj action nl, ) : . f

:  - : 4 TImxKLs iy
| . ~ [ ‘
- BoM Hg 1tai
Ka;lauhnhax&" Tripura,
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~1' ' UHARMANAGAR BIVISION,
, UHARMANAGAQ_~,799 230.

y

K }:_J Sub? =~ Attendance in Medical Board at Rajib Gandhi

3.

" Memorial Ho$pital, Kailashahar./
Ref:~ Your No. B-333/Pt 11 Dated, 04/07/97.

L
Sir,,

With due respect and humble submission I be¢ to SLate

fthe followinq few lines for favour of your kind disposal.

‘ 1.'EJ2‘ f That Sir, in pursuance of In-Charge RGM Hospital,
Kallashahar letter No, P1(B)GtN/SbN/IN/RuMH/KLS/N/94/45?7m2%

,;Datedp'25/6/37g conveyed vide your letter No, cited above in

) ponée to my application Dated, 03/07/97 I was directed to
appea;fbefore the Medical Board of the ébove Hospital on 8/7/97,
th@‘reéson under which I have to appear before the Mediéal Board

lof the Hospital was not conveyed by both hospital authority or

' by you, though I have appeared before the Medical Board of the

-game Hospital for the first time for second Medical opinion on -
19/5/97 as directed vide your letter No., B- -333/Pt 1L Dated,

01/04/97. ' - S
W
2 ~~ That Sir, the mattnr has been brought to your kind

 not1cc vide my application Datod 03/7/97 requesting for con~
veyance tho circum"tances under which I have to appear before

. the quical Board for the second time, but regret ti/f¢ate that

my rnqupst was not acceeded to.

Insoite of it.»I proposed to appear before the Medical
Board for the second time oh 08/07/97 but could not perform the
journey for tho reason appended below ‘;73; \
‘I,j":‘ (a) That I was not paid thpﬂadvance prior to perfor- /
mance of . Journey from Dharmanagar to Kailashahar as applied for ‘

the’ advance vide my application Dated 07/07/97.

g‘%i/” f o (b) That X bocamp very much i1l and my attending Phy-
ANy |
'%ﬁ- sician advised for rest:for five days vide Dharmanaqar Sub~Dive

v S)r
0.‘3‘2\@ iQiOl‘lc 1 “quit«’]l Dh.)rmanaqar Prescription/l‘icket No. 8602 Dtd.,
o ¥

°M;\gf‘ﬁq\%?)8/7/‘ (f,opy anr‘lgrr,d)

With regards.

CONTD .. 440 /2,

: i .
"";.'j’;';«T,”:"“,.r:‘,'ﬁgﬂw""’ﬂj'wg:-;z»pw [ ,:.'., e e
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}4  o -t (P/2) 1w

L::ig°~ A Xerox copy of Dharmanagar
Hospital prescription/Ticket

No. 8602 Dated, 08/07/97.

Yours faithfully,

‘/

. -

Dated, at Dharmanagar S e . AR kBT
y arme gar, //09 ey (7 1Z2/§fu

The 24 Thy /199 9- (JYOTIRMAY CHAKRABORTY)
. 4 LSG Accountant,

Divisional Office,-Dharmanagar,
And

Offg Complaint Inspector,

Dharmanagar Division (u/s),

e

R\ Copy tn,

h L?&YThe In-Charge, Rajib Gandhi Memorial Hospital, Kailashahar, for
,&q information and neeessary action please, He is requested to in-
timate the circumstances under which the hndersigned have to

appear before the Medical Board for the Second time whide the
appearance for the first time dirdected vide Supdt. of Pos® Dhare
managar letter No. B~333/Pt II Dated 01/4/97 has already been

made on 12/5/97 conveyed as per your letter No. F1(8)GEN/IC/RGHH/
KLS/94/3954-59 Dated 28/4/97, the concerned records of your office
will speak to itself, which may kindly be consulted.,

I - /"‘(;,‘:,7.._« e r,S,"'“ N
JYOTIRMAY CHAKRABORTY),
: oF)7/? P

&% %%
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\Jg?vAf)/umﬁ
N0.9-3/97=5pPB~1X - ST
_ GOVERNMENT OF INDIA
- MINISTRY OF COMMUNICATLONS

DEPARIMEN ’J." O POSYS
DAK MHAVAN;'SAN&AD:MARS,
‘ 1oy gmo
. DATED Al NEW DELHI THE- 'iR4fUdg'l9980

, Shri Jyotirmuy Chakrabarty, LSG Accountant Divisional
Of fice, Dhar-mpnagar and officiating cComplaints Inspector
phar~mnagar Division has represented tb Member (P} dated
29.07.1997 followed by reminder dated 06.10,1997 regarding
his transfer from the post of LSG Accountant of accounts line

. to the posL oi_sub rostmaster of Gerneral Line..

20 rhp grleVance of thp official is that he preferred an

apppal dated 25.03.1997 to pps and Chief postmaster General,

torth  pagt cixcle praying redressal in connection with transfer
ot his service from the post of accountant of Accounts Line to

tha pest of sub Postmaster sSalema of General Line but the same

was rejected upholding of decision of superintendent of Post

"@ffices, Ihar-managare the main pleas of the official to

aupporct his case arc the followingsz-

1) consequent on the implementation of T«B.0Q.P. schema
he become a LSG Mcountant since 03.,06,1989 and
opted for accounts line. lle was posted ag Compl-
aint Inspector on udhoo basis wiLhouL his prior
written consent,

ii) after avalling of earned leave he was placed
under auspension and that order' was revoked with
direction to join as sub postmaster without giving
any opportunity to know the reason of his suspen.-
ann and revocation.

111) he has submitted a representation dated 29.01,1997
‘ “Ain connection with transfer order which was' reje-~

cted vide supdt. of post Offices, haremnagar dated
31.01,1997. He preferred an appeal to DpPs shillong

.

o
)/Q

and same was alsp rejected vide letter dated 20.06,

1997, which is not considered self speaking and
reasoned order .and also not passed over sigmature
of appeallate authority as required undex xule.
iv) COntentJon of the official is that thp lottor of

‘guperintendent of post Office Dhauwmanagar in para
(1) it is clearly mentioned that reference in
" para (1) 1s not in conformity with the rulnpland
tthat his post has been shown as T.B.0.P. Postal
‘AqotLo but he is a defecto and dejure LSG Account-
‘tant as per OpLiOH in *accpunts liine' of PO & RS

BT ey s esrpmare

e Ty g e

&




..clal to the accounts line on the canpletio

g8 2 77~;—f ’;Z(/Z;' T - : (é& ,/

accountant exercised at the Stage of completion
of 16 years. of service on offer, which has also
beeu treated as final as per instructions in Direc- .
torate letter No. 9~7/84~5PB=11 dated 26,09,1984,

v} " He has mentioned that Directorate order dated 24.09,
71996 has no connection’'with the transfer, posting or
functioning of accountants,

e \MMie representuation has been considered in daetail.

As 1t would be sean from the foregoing, the only grisvance
which shri Jyot irmoy Chakrabarty, has brought out ig that

the instant transfer order is by way of punishment and is

a miscarriage of law and it ig also against the provision

of natural justicae,

Jo. SO f%f'as:transfer order is concerned the official
was chargesheeted and it may be mentioned that the offi-
clalts suspension order was revoked dated 20,01,1997 with

'direction,to Jqén as SPMe. AS per instructions dated
. 24,09,1996 it clarified that after the implementation of

TBOP/BCR scheme there is no distintion betwveen general line
and Accounts line except for the limited burposea of funcg- .
tlional necessity. ghri Chakrabarty had -comie up for noticoe
far certain irregularities while ha wag working as accou-
ntant and this was mnthar of ongulry ang accordingly shird
Chiakrabarty wagp posted au 5PM salema in general Lline, jhe
officiel has been broceeded against under rule 14 of the
ccs(cca) Rules 4n Memo. NO.B~333/Disc. dated 29,01,1997

oL supdt, of Post Office, Dharmanagar division, go the
poatlng of the official as SPM in general line. in this
clrcumstances cannot be termed as 4 violation of the orders,

However, chief Postmaster General, Assam Cirgle ,
1z directed to Fe-examine the case of posting of the off{.
, n of Rule 14
enquiry: and keeping in view the outccme of the enquircy,
In view of the’reasohs,stated'on brepage, I am directed
to Iinform shri Jyotimoy chakrabarty that the repreasentge
tion contaimed 1in letter dated 29,07,1997 and reminder
dated 06,10.1997 have been'carafully consildered and
rejected, A ' -

LAley
( ARUNA' JAIN ) |
ulchro;z(smm )
e NS
LﬁWpW& P

Shid Jyotirmoy Chakraborty, :
L3G accoountant Divisional Off ice, 4
Lharamanagar and 0ffg. Ccomplaint ' AR
Inspector, pharamnagar Division, : ' i_f
N

( through chief,postmaster Genaral Neorth East Circle)’

i contdvo ° 3/"'
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|  DEPARTMENT OF POSTS : INDIA y
O/v the Superintendent of Post Offices, Dhormenagar Divisiar,
. Dhormancgor- 789250, |

No.B-333/PLIE, Dated, Dharmanagar the 01-12-2K.
) T{ 3 : | ) : ;

" 8hri Jyotirmoy Chakraborty, )
SP Salema (Designate), - | : T
Now at Thana Road, . | B
(near Netaji Road entrance), | ' )
Bharmanagar - 799250,
Subject - Submission of representation againet Departmental Inguiry ol

report under Rule-14 of C.C.8.(CCA) Rules,1965. ‘
- ' o | i
Please find herewith enclosed Departmental Inguiry report under Rule-14 - '

of C.C.8. (CCA) Rules,196 5 bearing No.ING-14/J. M. Chakarborty, dated Tura 12-11-2K -
of Shri N, Das, Inguiry Officer & Asstt. Superintendent of Post Olflces, West Garo I

Hills, Tura-794601 for submission of your representation to the undersigned withim a
16(Fiilteen) days from the date of receipt of this lefter. - !
Enclo-  Asabove,
Lt :' “' 2‘-’—"-‘ f
- el ﬁ’;l o
_ - Superintendent ol Post Offices,
| Dharmeneger Divn., Dhermeanagar-769269,
© " |
o W
R a
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> 1o T ' Dated, Dharmanager

The Supdt. of Pos, ‘ S Dec /2000
Dnarmenaﬁar Division. -
Dharmana qur 799250
«v;And“'ﬁ
Disciplinary Authority,

_ Subject :- Submission o?’?i;resentation on Innuiry
, : : o Report aaainst Disciplinary procesding
e under Rule 14 of CCS(CCA) Rules , 1965
- ’Analnst Shri Jyotirmay Chakrabarty,LSG
Accountant Dharnanaqar D1v1 sione -

B gy :"Ju; I N B : . I ' b

. Reference:-Your letter No. B-333/pt, III‘Dated 01/12/2k,

o

it
qoe L e B

Respected Sir,

Cvranyge o We deronent begs Lo state that the Inquiry Report on- fg;

the &bove subject 1e based upon supression of facts and misznformam

~. ..

tion ang; disinformation on all thc articles of charges and there .
are hlttoy the principles of limitations in natural Jjustice and

thus all thn artlclna of chargos and In»uxry thereof are liable

‘‘‘‘‘

‘s
R HM
LA - ; . ‘e

1, AQ?IcLﬁ ;“i‘};ﬁ

Tele s Ihau .Sir,the period.of 1ncumhancy from 27/4/36 to 31/10/96
3s Complaint Inopnctor, Dharmanagar Division is quite incorrect as

per chargesheet-presented during the'COUrse of enquiry since.I had

C—— T 2 et e b S W s e+ o
. ¥ . . . - P

¥

been as leave from 1/10/%6 to 30/10/96 vide supdt. of pos, Dharmana~i -

aar Memn No. B~333/pt II Dated 17/10/96 while Shrispradip_Mazumder
PA actecd in' my place w1th affec from the availing of incumbents
leave, - * 1" ' '

1he Copy of ‘leave Memo bearlnﬂ No. B=333/ pt~II iated
17/!0/96 of the ‘supdt, of Pos’ Dharmanagar is enclosed as Annexure-
I, '

The instant Annexure-I produced :as Defence Decument vide
written statement of Defence Dated, 8/9/2000m But the Inquiry offi-
Cer could not produce any point of non-tenability or non-accepta-
Pility on. the p01nts raised’in the written statemenu of Defenceo

. Hence it is prOVGd that the Derlod of incumbancy as offq.
o . |

mplaint Ipg
: Pector . .
. BT . ' Y
; ! D .. X Contdeccevop/z
he ! . . .
- lr‘1§-~ Li '. T~ s . . Bl Btk s T AR B rvm‘umum“w & PSR ;) (‘n gﬁb“‘“ﬂmna% *ww“""‘ ‘
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ol

ﬁygha:managar Division from 27/4/96 to 31/10/96, envisaged in the

1.3. 1nat Sxxs the AD =ré (gorm No. RPn54) marxed as Sma,zwharln

s TR
—<r——f-f;/é7 AN o |

h = (P/2)~-:

ruaraeshﬂet under the instant articlée of <Charge is not correct,
which appears to be not specific and vagae. The charae should
always be¢ specific and not vague as established vide : AILR 1972

Cal 27 & 1973 (2) SLR 297 ; 1968 SLR 213 : 1968 SLJ 315 : 1963
cur LJ 174,

As such the instant charge is quashable on the grounds cited

LIRS P

ebavee

i 2 That' air I have been working as qualified P.O. And RMS

3

Aucoaﬂtant D%armanaqar Div151on since 1981, Consequent on the impb%

@msnuatlon 01 Time Bound (one) promot ion sch@mf I became a LSG o
ACrountant sincn 03/06/1989 as per provision laid down in para 21
of Dlrpctorate s No. 31-26/83 PE =I Dated 17/12/1983 (Copy enclosed

as Annexurev»Z) and opted ?Accoun*ants line' of P.O., And RMS:

T e

HCCGUﬁfant prlor to placement as LSG Accountant as per instruction

'ontdxn@d in “irmctorate s No. 9/7/84 SPB II Dated, 2%.9.84 circu=
lated:vide C.0. Shiilong No. Est/20-19/76-Ch I;/Cor/aéwain dated,
ﬁpf?O/Sé (copv enclosed as Annexure-3), which has. been treated as
fina} and €snnot be re~optable as prcvzded under Dimectorate $
circular Nog43215/84 PE dated, 16/3/88 circulated vide circle
office, uhlllong No. Fst/40w19/83/ll dated, 28.3.88 (copy encioaaﬁ o
as AnnpxurcM4)

‘-.;Ie..‘v' ' ) Vh o7 oo

N
e,

All the Annexure from SL Ro, 2 to 4 have been submltted a@ _
Defance Document vide wrltten steﬁement of Deﬁeﬂce dated 8,9,00 IR
but the anuzrv officer could noL able to produce any point of R &

dis- agreem@n+ aga nst the defence documents pfoduced therecna

Thus;;t is established that. the order of transfer in gen#rai
line ofa, LSG Accountant of ‘Accountants line’, being gumeaatmér.
maqtara S_ eme vzde bupdto of, Posg Dharmandgar Memo No°5~?33f
Pt II daged 120.1.97 (Marked as $- 1) has been made by the Subdt.

P
of ¥059 Dharmanagar 1n rr;xqing Departmcntal rules ov Lawse v

I S

e

Ll

the zxk@@xk siﬁnaturc of the addressee is found in 1~&@q1519 manner
which is not of minee As per pro ision of fhn rule or épaCP

provided for the pufpose of signature of AD card, the ad@&eSSPG i
should put his signature thereon as a mark of rerelpﬁ of the i “

4
N

Reg¢st9r@d/1nsurea ar*lclee In the instant AD card some i?LQQLbla V*?

" ey s ey P

ey

f—.J

strokes, of 'pen/bsil pen sve in existence instead of signature af ‘™
the add;es ce 1n the space provided for the pur-pes&g;“= o @ ﬁ




- 29/01/97 (marked as S=3) to the °updt. of Posg Qnarmanagar against i

Anon~accaptance in the Inquiry® Report against the . point stated ’ Ln thev'

T T T Ty

= ( P/3)- ¢

As per collines combuild Essential Dictionary Signature is
definéd 85, "eiecoae Signature is your name, when you write it in

your' own characteristic waVeceso"

P = F
S

cq .

""ARd ‘he-initial is defined 38,'cecoeo initials are the set of '
Capital l.tters which begin each of your names or begins your first
name, For examples if your full name is kaven Anne Fox your initials ¢

: §
aI‘e~K;?.°F°,‘. Sl . ‘ . ;

U./; v
Thp under51qned has requested to Inquiry officer vide my writt- o

en statementlof defence Dated 08/09/2000 to re-examine the strokes of

ﬁ-i)‘”ﬂ :
pen/or_ba# pen in the AD Card through a hand writing expert before O !

COmlnq to -8 decision but he could not able to offer any d9c131on on "4

the point raised by me.

1

_ S
Nt e Lve : | =
.+ Thus.-it is provpd that the disputed SLrncture fouﬁd avallable ‘

in the ADiCard (S=3) is not of mine,

1.4, That Sir‘ the underszqned has submitted reprasentatlon Dated

the iJleqal order of transfer as’ -sub-postmaster, Saloma in General

llne alonQW1th some Depaxtment Rulings/circulars fo¢ the ‘'purpcse 1
o} vy,
of serv1ce mattprs of PO And RMS Accountanta of AccoLntants line,

Pl e,

the subm1331on of - which is one of the fundamental right of a govte ' 'f
servant- and~as’such there u is, not v1olat10n of rules/or laWb appo
ears to be commﬁxed by the undgrsignede _ L

! - .
‘*';qw

Yoo

The+Inquiry officer could not able'to raise ~any: points of -

Py ﬂm"

ook , . | ] .
written stat@ment_of Defence Dat@d 8/9/2000 Corotie

‘M‘._' 5" g

Sl L g‘ '_.’ o oy ot :
165, © That‘sir;‘the disposal .of represcntation Dated- 29/0?/97 of
the ‘undérsignéd was received unddr’ ‘supdt. of . pos. Dharmenagar letter .
Noo B 3d3/pt 'I1 Dated 31/01/97 &mrked as $-4),:thé contention of .

Wthh ig hot éonformlty with the rules, rath@r falsep baseless and
. P .I . -l 3:;‘1'”
wh1m31calow;t

o e e on ey

Iy Y . . Ll T . "
" ‘k; ‘\l‘iu H -
:
T S i
fy

~ Th@ parawi e Defence against the letter Daued 3 /01/97 is as

fol’ows\uﬂ*'

ccntdoooop/4o

i .
. B o e e e



t= (P4 ) ._ 4§

" Iha poe,tso.,(,M.,,.,.,,,e not locus standi®

Dofence1.~ The post of PO And RMS Accountant and the post of LSG

gﬁnoral lino are of two distinct lines of post for transfer, posti-
ng works and functlonlnq vide Dlrectorate Circular No. 9/7/84~5PB-

IT Dated 26/9/84 circulated vide C.0. bhlilonq No. Est/20/19/76/ch
II/corr/84~85 Dated 18/10/84 and No. 9-3/94 SPB-I Dated 13/02/95
circulated vide C.0. Shillong No. Staff/?SaActt/Rig/cor Dated,
W17/02/95 (Copy enclosed as Annexure - 5), |

5 Cai

The PO Ano RMS Accountanto ‘were bifurcated in two iines i.e, (a) gMG
Genéral 1iﬁe and (b) PO And RMS LG Accountantse Accordingly, I

opted for" the s sald fecond line in the yeasr 1989, on offer, at the
sfago of completion of 16 yesrs of service before plecement to

TBOP srale, which became
by became LSG ACCOuntant
Department efter getting

final as per aforesaid circular and there-

of tha Lln9 of PO 4 1d ‘RMS Accountant« The
anm/oodf 4, }/av Qo AR ef £fe
‘(-3

the censent of {fon'ble Adn the aforew

said ci;cular, on this system, it became a rule of the Department

to reta:n all. the optees

of *Accounts Line® Accountants to thery

appropriat@ post with a view to prevent the m*s@é&o their services
in general line due to their qualification and option in “Accountm
ants line®. It has also been clearly clarified vide Directorate’s
czrcular No.= 43~ ?5/84 PE I dated, 16,3,88 circulated,vide C.0.
vhillonq{Nog FSL/‘O“?Q/SB/II dsted, 28/3/88 whexein it is also.-
stated in’ para/item 2 that if an official of PO And RIS Accountant

once opﬁed for °Ganera1 1i ne“‘cennot reopt the fixation and also
cannot’ join!the post of Accountanto

Moreover, " the surrender of one promotion in ‘the year 1991
as APE#(A/CS) .TURA vide. my:.appl i ation Dated,: ?0/70/93 ‘as stated-
in Supr’te of Pesa Dharmanaqar ‘letter .no. B=333/pt 11 dated- 311,97

(Marred ag S#4), due to my
for- go my standing in the
said appllcatlcn dated 10,

Authority vide: Daily order Sheet 21/6/00 (Marked as Ex D=I), the !
cop=y of whlch is enclosed as Ann@xubeaé being. the uhw

inconvenience for the timebeing cannot -
service line or cadre. Th@ copy of the
10,91’ presented by the Dzsczpyionary '

illingness

to take promotion as APy (ﬁ/es) TURAg submitted to thea chief Postmas,

ter GQDPIHLo NE Cirule, Shillonge

EArcountan .§ lvne° is not

wherein existence of surrender of ;
availablee Besidesg the Dzscxpl*na¢y Authm‘

ority failed to supply the copy of’ acceptance of surrender of ‘Acca i

ountants'line® 'as relied apon, by the Inquiry 'officer as Addl. Docuye
ment v‘equi:red for defence vide d31‘V order Sheet Datod 25@u9990

Contdoeoc /;')

ﬁu
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- { P/B )

So

That the fallure to give inspection of the documents relied
on . and nsknd for by the charged official and non~ supply thereof

15 violatlon of natural justice and the enquiry is liable to be

4ua%h@d ﬂ vide established law ¢ 82 CWN 538,

The application Dated 10/10/91 submitted to the chief Post-

TS BN S . -~ R A ) , -
master general, NeE. Circle shillong through the supdt. of Pos,

" Dharmanagar. and the order of Transfer to TURA on promotion as APM

i

~

(ﬁ/Cs)\hao been cancelled vide C.0. Shilleng Memo No. Stafffo-11/

21 Dateé ?4/10/Gi {Copy enclosed as Annexuze ;?\vaﬁd in pursuance

ef the ordet of Co0o Dated 24/16/91, the supdt. of Pos,Dharmana \gar
v1dp his' Memo’ no E w?Q/chNR/Pt II Dated O%/;?/GI {Copy enclosed

aS‘Annexureﬂad) ordered me to join as Account ;i Dhenmanaqaf He0o
\

th baen any 3CCMVTPDC@ of su:reqd@z of ﬁc ountants line’

Y

q;"

b

antd forqo my - standing in my S@IdlC@ Ilno/ or cadféfg en the unaeraw
signedfwéuld“nct have been offered with promoticnffaé-th@ second .
%im@“ié.ﬁhé/?ear 1992 as APM (A/cs), Kohima H.0, Q%de\g 0. Shillong
Memo No, . Sta £/ 10-11/81 Dated 1?{?? 92 (Ccp" éﬁﬂl@ e@ _as Annexure

- ‘:ev
agfé HEIREL ::‘ i

LR R

a o

3

Ail the enC¢03Lr@ s from st 5 to 9 have bean ubm tted as

Déféndéﬁ@bcﬁmeﬁt vide vrztten statement of dcfnnCL Qatwd 08/09
buﬁ*thé‘ihéuiry' officez' ula not sble to m¢cduce any point of
non~acceptability of the documents produced_gh@r@ona :
lo e e Y g : ,
5 ?.ua 1% tvshcpires that *ﬁe txansferﬁghd posting Qfder‘of' '
my qch1ce¢ as’ suompostmastﬂr‘;}ﬁajsha'id ééhorai line . is ‘o devie
ation fxam the cardinal principle of law as per contentg ‘and

spirits of said Rule/ or laws/or circulars. . ';f L e
. Coadl ey B

Para (i) of the supdt. of Pos Charmsnagar Leitez No,B=333/
pt. II Déé@d 31/1/97 (marked as S-4).

\

"It is for,.,u.ng.aoameepno your service as such

Defence :- The Directorste's letter No. 44a60/9® SPB II ﬂotadﬁ
24/6/96 Circulated vide C.0, Shiilunq letter No. Staff */B-14/91/Cor
dated 10/10/06 as stated in supdt. of Pos. : Dharmaraﬁar letter No,
ﬁw333/pts II Dated 31/1/97 (marked As 5@4)*53 for Clarxffcatlon/
moaﬁflc thﬁ of TBOP/BCH Schemn for pro»pcélnq the’ Qéﬁ _ty and

nromction of some officizls where Séﬂlﬁriby‘W??@ advercel

. b
‘,l

o

v 2doptien of TBOP/BCR Sepeme. - ¢ .

i
o

P T g i S b




—— 2y |

> - ( P/6 ) -2 ' b

it is exclusively for gradation list which does not mean abolition

of the aforesaid two lines of service, which is holding good till

Fas

hié-day\as a rule ¢f law. The said letter Dated 24/9/96 has no

eonqccg¢ nowith the transfer, po ting and fucntioning of Accountants
line! ax P.0. And RMS Accou ntant. Such things are to be quided by

the present Qirectorate°s circular No. 9/1/84 SPB- 11 Dated 26/9/84
fG’lGﬁCd by Dvractorate s Circular No. 9- 3/94 SPE-1 Dated 13/2/95,

-~

CZféaiatﬁd vide ©.0. Shillong No, b f/?bﬁﬁu+wfﬁ Corr Dated 17/2/93

Furjher, the PO And WMS Accountants are reguired to prefer option
ei@cting either {Accountsnts line' or "general line! before nlacement .
of BOP on completion of 16 ye of eervice as provided under Direc-
torate’s CliCQLdr No. 9/7/84 SPB~I11 uateu 26/3/84 Circulated Vi
C.0. Shillong No. Est,/20-1 9/!6/Ch—£1/cor/34m55 Dated 18/10/84 and
as such‘thé‘nenmdifference bétwpoﬁ *Accountants ineé and ‘qeneral
line' under TBOP/BCK scheme as statad in the letter Dated 31/1/97 of

the supdt.  of Pos, Dhgrmaﬁarar is rontra lctory and n@t'conformity

with the spirit and contents of the rules/or laws for the purpose

since both the lines Viz. *Accountants line® and~ﬁqennral line' of

P.O. R.My S Accountant take @f;wcf ONnLy frem the date of nlacenent

5d

of TBOP on the basis of oytion elec Ling either of the line as provie

ded unﬁer Rule stated eazllare

| {“- : : S Ra S f ' '

If the letter dated 24/09/96 has s connertLOﬂ with the pelzcy
of transfar o‘ P e and RiMS Accountant of ° CCOLntan*r line then
unde: wnw¢h cafgumquanras all the APM (A/cs)/BCR Acc@untant £ LSG

“trﬂuntanpao of Accountants line’ retained in the same line /or post
since election, of their line without having any traﬂsgér to general
line or vice verse. Thus it is claarly evident that both the lines
are holding ggod~seperately tili this day in respe¢t of both TBOY.

end BUR.,

éemé of the instance out of ‘several of PQ$And RMS Accountant
of Accounﬁants line ' having scales of pay of ABOP/BCR who are reta¢
nod $i12 in1¢ dage in @he:r lerued line eince Eonc and who are not

D
M

acte by &zans;ox on the melaazde ground ov nonfdifaeremce between

v

nqpﬂtdnodpf7or

o i ?

oo i+ e e - -~ . o :mv#
5 BT RLYT bk cbbsorn ety - e SamIve Frs -4"%2’*5'

IR IR
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¥iAccountants line' or ‘general line' under TBOP/BCR Scheme as stated

in-supdto of Pos, Dharmanagar letter Dated 31/01/97.

SL& NOg Name of officials. Designation of fice in which

' | attached/post in

i / R , which attached,
1. S;i SfK”|Seéi, | | BCR AFM/{A/cs) - Dharmenagar H.O.
éﬁwn;?%%.;éq Chakiaborty, LSG Acctt(TBOP}:'n o/o the supdﬁ; of
; ' ‘ ' pos Lharmanagar.
R TR LI ‘ S L
3., 5ri R, Banik. BOR Accit. - Agartala H.O. . .
. 4;  Srd T, ,Das, - . | LSG Acctf(TBOP} - R,K. Pur H.0O
5. Sri Al Dutta Roy. © LSG acctt(TBOP) - ofo the st. supdt:
R S of pos' Meghalaya.
'6;.? STi P.Paul Choudhury.  BCR Acctt. - - = Silchar H.O -
7. " STLHL Bowa. Thulr TBOP APM(A/cs) '~ Agartela Divh.
BQ“IIj“'SfI*Ti:’R;('Bagéhij - “BCR'APM(A/cs)  L Tuta .0,
E§1“' o and so  on. ST
P S SR R

chevar, if tna appildutlon of the malefiwn rule nav;nq no

departmenﬁal-ciariEiCatibn/ nstruction for the purpdse of transfer -
lras beﬁn“effected only to me breakinq of option in °A cauntants liﬁee

of PO And RM Aucountan without givzng effect to other Al MfA/as)

hb 22' : v . i}‘,}li i S A

and “SG/BCR Arcountana of ‘Accountants line of this aepartment uztha
- R SR ia A H .

out coasidmrdnﬂ mv seniorit y out of nl‘ the & PO And’ RMS AC”ountani
not only dn’ Bharﬂanaqar division but also: 1n’9ast~dlvia$aw”0; this’’

circle" andidlso leaving a ciedr vacancy of? PO Amd’ RMS ‘Accountant 'in

Dharmanagar: Bivision then.itﬁw;il undoubtedly be said that: the instant:

transfer {dis the burning. lnctanca of': danxalﬂof eauality before law ot

the' danzal*of ‘squal - protenctxon of 1 within the: t4%r1tory of India
a%'PTPSCrlhad under Article 14" of the Indian constifution.<: - /0%

. N P R .:‘~|
RN s I R RS R

; Mor9i6ve; lt has ﬁlso Dcen cleariy clarzfzed 1n Di;crtorate‘
Nos 2?¢6/2oop -PE 1 uated. 17/05/2000 (Copy enclcsa& as ACCQXUa@m 10)

-

that the TBOD /BCR Sahﬂmes are not promotionﬂ but D¥ccamert in the

Il
H

‘14-4

same scal@'of pay on Pcmpletlon of 16 and 26 y@aru Qf ervLC@ Onlvo

. S ,if
The r@for@. tha claim of my standin& 1n the post’ af APCOUHLBRt after

p¢acement of TBOP on completion of 16 yearsraflserviﬁé having ny

O i“u.(.. i
l@nvdocc!)/a

Vs reere =
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. ;éption in fAccountants line' of PO And BMS Accountant is lawful.

v

—

" The enciosure No. 10 has been submitted to the Inquiry officer
alongwith my written statement of defencé Dated 08/09/00 but the
Irquiry officer could not able to produce any point of non=tenai bility

of the document produced therTeon.

'?hérefareg it is prnved that the transfor of my service in

§én;réi'iin@ terminating ny Option in Actountant iine’ of PO And

RMS Accountﬁnf without ﬁlVlnq effect to other officia;s of this line
n:th@-false and melafide ground as stated earlier is intentional as f

well as violation of ““Ll&l@ 14 of the Indian Consitution, 7

PAT 5 (,15) of the Supdt. of Pos Dharmanagar letter No. 8- 333/pt-il
ted 31/01/97 (marked as S~ 4),

1]

it iS alSOeeoaneeaoaeneo eseo and postln\e

2

-]

fh]

&

efence :~ With reference to the item (iii) of the Supdt. of Pos

i )
i e

Dharmanagar letter No. B-333/pt- 1I Dated 31/01/97 it is stated that 5

f

it has become a cleaw'crystal fact of my transfer not being a normal
Y Fl il X

one v*ilts w1«h inconvenionce from the post of LSG Accountant of
'Accountants 11n ta the degraded post of 3ub- postmaster'Salema’
a 51ngle hand sunmpost 6ffice of geneﬁal-iine p@ndlng disciplinary
proceeding agalnst me. .
| Lo : - : Vi
. The bost of LSG Accountant and the post of sub-postmaster

PR

salema are of two different lines of post in connection with transfer,
posting and functioning. The transfer liability of .3PM Szlema is with=
in the eGJ*leent post avallable within the posta l div i@lon under

ich he/she-;s working, whereas the post of Accountant is of that
i

kind of post where transfer is lisble within the Head post office/ g
. ’ . C
QlVl“thdl office of that postal Divisicn under which he/she is

working. - nd also posted ofter passing +he Le partm%ntal Examination
prascrlbmd fo the purpose. wh@re the Ierﬁiltl@s/ functlonlno of both
e

the posts are dirferenl, then hoth the post may not be treated as

17t s
equivalent in ran nk/grade as per established xule/_or laws.

The Enquirv officer gould not put forward any point of nonw
accaptance of the claim cffored in my written @tatevent of defence
Dated 308/09/00, 3
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a»10; being by way of pu:ishm&p is

fustice a5 aestablished vide :

‘That Sir, I ap
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/97 onwards on medi

"oy

ate of Ty

unfitness Lo duty of

[aT r5md for: was not qxauLed on the

4y

Fit =55 (FR'8%% ¢ leave mav. not he
- £ o . N :
under-'suspension) vide supdi. of

S

Rdum v1de supdt. of pos, Dhars

against the

commut

EOUﬂd duly

%ipncinq

granted to a

Pos Dharmanagar lettex

jl’latj«-}I l

«j : ‘
/ Thus it is proved that the transfer of my service at Salema
in geﬁeral }inajferminatinq my option infiAccountants line ercised
finglly and terminst lﬂq my line of servite illogically nh@ post
vhiich 18 not aﬁéroprlate as per line of service, pending {inalisation
of melgfide d/ ciplinary procesding and stioma and as such it is
/. .

tentancun tiﬁé to reduction of Rank as per established law : 1969 SLR
576 ¢ 1h;;é

,fﬁf é iﬁm tont transfer order in » different iina than that of
FO lﬂ@ PMb ﬂCCuhﬂtunu of 4Accountants line' for some cooked up alleg-

provision of natural

oS -~
-ZELH QIJ(. 3

of o
medical certi~

my leave

ed leave for 40 days w.e
supported by a
physician, but
cund of inadmissibility under

government servant

No . B=333/pt=

‘t*O/?/ﬁ” (Lf}”‘QﬁClOb d as Annexure mii} followed by a

tter No. 8-333/pt.Ll

Dated 23 OBXQ; (Lugy cnc$asnc asjénnexu:e - 12},

thr text'af
harﬂgnagor lettev No, 8m333/ pt~
folla :g
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wh
suspension order., But vou are
L .

d
you are unautho

zhe Cont@ﬁaleﬂ of tne above

usper

bility of deave under FR 9% and as

g ccntentisn of the supdt. of

II Dated 0/3/9{ ﬁaw gppears to b@

_ no leavm is to b@ gr
isfuﬁder'suspen540q though ¢h1c office
Sﬁlll tc ¢©

on of then0ud@rw1gned is still
such the subsis

g)’)s 2

ntgo ﬁo g@yt P“Vaﬁt

3

izsued rvaC@ gon.of youx

domniy with the ocrder. lience

1

orised absence fcon duty w.e.f. 23/01/ 97 "

letﬁas,cieaxiv clarifies that
continuing for non-admissi~

tence aliowgnce is

admissible as:provided under rule and the order of transfer to the

pest of sub» Ocstm aster sslems i

or was stands

OCharmana

gar

cancelled on the strength of

‘Division letter No. Be 333/ pt II uatﬂd

seued infringing Departmental rules/

the supdt. of pos,

?C/S/§79
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The Inguiry officer Clearly stated in his analysis against

Article III of the instant Inquiry Report {page - 14) Dated 12/11/2k

F

that the' commuted leave wef 23/1/97 rw‘warr} en medical ground was

B .

disg]loﬁedxservinq the reasons by the aut bu?ify l.e. the undersignesd
was nbither on'duty nor on leave wef 23/1/97,

b A
*&bbvlziy under FIl 5% and as such subsistence allowsnce is admlissib.
h 55, o
'?h@remexeg the question of. Joining the new aasignem nt as SPM,
\zwafdvzirg tze periad of suspension does not arise.

r.

l__‘

t i

%;7;,r7h@u Sirg the A/B Card {Form No. RP=84) marked as S=5, wherein

o \ . X
ih@ iqnatuvﬂ of the addressee is found not in legible manner, which

g danlpd ns ngnaLur of mine. The lﬁguiry officer is requested to |

@xamiﬂe’ihé”Siqnature available in the A/D ihrouqn a handwe ing

exoétt?ﬁideﬁmv?w itten statement of def oar@ dated 8.9.2000, Lut %the

in”quy Qailcer Temeined silant on the issus.

[

Ehus 1t is prov&u that the Jrndtuze which is feuac avallable

‘ﬁn ?ha A/ﬁ card ($-8) 18 not of minea

, L . ! . Y [y -~ L P,
1,85 hat Sir, the underslgn&d,has submitted further representation
dated) 1 JRQQ?;(maxk@d,as 5=6) addressed to the Supdt, of Pos, Dhar-

manaﬁéruﬁi isi

2

sic
%a/8f>?n IDn

L «J‘,‘

n, along with circular of che D@Dﬂr?ﬂﬁn? bear;ng Noe
ated, ?6949889 conveyed vide C.0, éhiiicnq Noo Eal/

20« iQ;&g 83/11 ﬁa*ﬂd 28. 5938 and Qﬁrertovat@ & l@uta¢ Noo 9=3/9 &‘S?b

I ﬁgL@;wjkété 95 ﬁor ra»cons;deratlen of the transfer of my services
té ng ere %tginé on uhe analcgy of the circulars as’ ‘mentioned in the

S A L .
rer:? @ﬁtéigaé; the submz 3101 of which is con91de-ed as fundamanta?
rigﬁ% éf %?éo@%: employae and Lbareby there was no viﬁlat&on of rules
.cowﬁéﬁéiéé by the undersigned, =

The Iﬁquiry_cff1cmr 1% hl% lnquify h@oort Dated, 12,11.2K

cauidtnof to prnf ar any Lhinq avﬂ nat 6he po;nt raxsed in my

"y v

%Tltu@ﬂ statpm@nb of Jef fnce Dat@d 3.%.2000
O , ‘ . -
~Thus it is proved that there was no violation of rule for

~ubmission the repre tion (S<h).
/

Th4 Sdld outwuglty disallowed the leave on the ground of inadmi-
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1.6, That $ir, the supdt., of pos PDhermanagar has furnisheg Teply
vide his no 8-333/ pt- LI Dated 10/3/97 (marked oo 5-7), the text
and contention of which is not Cconformity with the rules for the
Purpose of transfer and posting of » L35G Accountant of "Accountants
lzng'ozggl the'points raised in the representation Dated 10/02/97

Were not . summercised in the reply and were not logicelly discussed

-
i
H

hﬂwltheV;are not tenable .or acceptable as providaed under for dis sposal:

1
i

of rgpresénﬁation preferred by a Govt. Servant.

. The logigsl point.xaised in my written statement of defence!

Dated 8/9/00 was not cenled by the Inquiry officer in hi s inquiry

P

Report dated 12/?1/2k and as such it is proved that the reply of the

\

supdt . ﬂﬁfPQs-Dharmanagar in his letter No, B=-333/pt-Il Dated 16, 3057

[Tt PR e

{marked As $-7) ig ﬁr*ogular and not, conformity with the rules.
1o?0~f“ ‘ Thet Sir, the signature in the A/D Card marked as $-8) §

l " A2
is net o‘.minm f04 the rea on as staged in para 1.3 and para. 1.7

Tott, That Sir, The Inquiry Report Dated 12/11/2k is not based
on evidence brouqht on record. He has failed to draw his interferaence

and ra»ord his reasonad conciusion@ in the Inguiry Keport. The asses=

SO0 0

ment” er ﬁvicencw oncloc@d as anenra Documeﬁt and arguments on each

i [

Ch“rge were not fuxnibhed 8s p@r ,ruls° hlc findings is not bﬂsed on

Lo ; '

ev1ﬁenqe'adduced dux 3ng the enquiry. His flndinqs of direct or indire-

T T U P P

[T

Ct admission of charge cennot be taken into account. as a complete

. Could
Proof of the ;nstant Article of charge I since he eeanot able to proof

H
}
E
!
H
i
{
{

the charQ?,stra dhtway and beyond reasonable doubt.

H A I B e o !
. fhus it is were oved that the charge .unaex Article I 45 ¢
o b oA LT L SYVECTL, vl et LY RTrmet?
f?%s@q; g-bgl”ftéﬁj,“?mggéi‘ﬂg@ihsﬁzan el Ripowus Tuap gd?;}§7l g
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. “QF”“xuruw~f% LTI T TR 96; Aaboaure ~ 3,¢xchx"“ﬂnJ7¢§._;
R -_Th Sir, the period of *nCunbaﬂcY for 7/4/95 to 31/19/9@
L L poorr? B a!is\ 1:!;,- oY € !,.‘ ; ’{ (e i . ) P
3s com p at In pecfor Dharmahagﬂr va151oh is quzta 1ncavraﬁt as per ;|
é ' .
chargeshe>i pre enfod uurinq the course of ensulry 31nce l ,au b@en
L) . v ‘ . |
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p 11;9“ leave from 1/10/96 to 31/19/96 vide supdt, ofvoas Dharmanagar Memo

No, 8«323/pt IT Dated 17/10/96, while Shri Pradip #azumder Pa acted.
in'my place with effect from the HV@131ng of incumbant's leave.

The copy of leave Memo besrina No. B ?3/ pt II Dated 17,10.96

of the supdt. of pos Dharm manajar is enclosed herewith ss Annexure - I

Ihm 1ﬂ¢ﬁ :nt Annexure ~I producad 3s Defence Document vide my
written,atatem@nt of D”LP“P" uﬁaﬁd ”/ﬂ/'QHO sut the Inguiry officer
;_prpduce any polint of non-tenabil i-y Cr norn-acCeptabl’ ity !

t
E 4
on th% pe nt raised in my written statement of Defencad.

vHeﬁcg, it is proved that the pericd of incu qmanfy as offg.
complaint Inspector, Unarmanagar Divicion from 27/4/9% to 31/10/96 |

envisagec in the chargesheet under the instant article of charge is
t corract, which appears to be not specific and vague. The charge

®

€o
should always be specific and not vague as established Bids :AIR
C

L3l 27 ¢ i@?S-(Q} SLr 297 ;1968 SLR 213 1968 SLJ 315 : 1968

As such the instant charge ic quashsble on the grounds stated !

above.

2.2, ,Tnag 51 ’ thﬂ lettﬂ“tbearlﬂq sunﬁt cf D0° ﬁharmqnaqar
Divigio a 33/pt~ 11 Dated 4/4/97 (markpd as 5-9) the text and
conténtjan of which is not the ALl@Ct&On to aftnrd mod&cql baardeg 3

for veLan medlCal opinion at ﬁau Hospftaz Kailaahahar on 08/07/97 |

as allaqed 1n thm Jnstont ﬂzticle 03‘charée‘of:thé.CEérqosh@nte The
o} ;

; p¢4 DQ n zaoued ;n pursuanr@ of th@ rmquest to the
3Ge ine cha¢ge, RoQomo Hc"“;talp haliashahur letter No,

. {8} *E?/arh/iﬁ/hQMh)/KhS/ 0/%5?7~Zi Daue 5/6/97 Ec ¢ttend
medical <¢rd on &/7/97 £ for uwkncwn r@aqono

o
i

263 That gire he f«ctual mosialon is that I was. actua}ly

directed to‘thevch;ef medical'officerp Kailashahar-to appenr before

{

the Medical boa?c@ for re-examination of my illness from 23/1/97

&

vide supdt. of paa Uharmanagar division letter NO@aB@J33/pt LI ¢t. f
1/4/97. (C opv of whzcs is enclosed as Annexure - 13)i'Accordingly, !
aﬁteéd@dj*he medlcdl ba H; Kaliashahgx on e?/05/97 for re—-examina~ ?
tion of ﬂy 334: wef 23/0 ?/9? v1ﬁ@ 1rcaar G Hosp¢va¢,kalishhar%
1@tter'ﬁoﬁ:Fei(S}wﬁgm/ECZR@MH/KLS/94/395ﬁw59 Dated 28/04/97 and the %
Pprtl:x §€% 6fvﬁy a?tehdéﬁce on the vary date h;g ;;iy been endorsed é

| | contda...p/i3 I
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by the medical officer of the nedical board on the body of the

«aid detter Dated 28/04/97 (Copy enclosed as Annexute - i4)

2.4, That Sir, muis meanwhile a letter was received under in-
charge, RGM Hospital , Kailashahar vide his No. F.1(8)GEN/SEN/IN/
RSMH/&LO/N/94/4%17591 Dated 25/06/97 (Copy enclosed as Annexure=15}

which contains the request to the undersigned to attend medical ,
board. Kailashshar on 08/07/97 with reference to the supdt, pf pos
Dndrmanagar letter No. B-333/ Dated. 13/6/97 (ascertained from ife,
RGM Hospital Kallashaha; letter Dated 29/06/97) But unforcunanely £5

the partxcular letter Dated 13/6/97 of the supdt. of pos Dharmanagar

~as mentioned/noted in the i/c RGM Hospital, Kailashahar letter dated

25/6/97 or its endbrapmeﬂt er any other letter of the supdt. of pos »

DhaxmanaqaL or from any other departmental authority convevzrq any i
direction with reasons for attendance in Medical Board .Kailashahar

on 8/7/97 was not received by the undersigned and. accordingly pwaymdb,

to the supdt, of pos Dnarmanagar vide application cDated 3/7/97

(Copy enclosed as Annexure = 16) to intimate the circumstances,under »:

which; I have to attend the medical Board, Kailashszhar on 8/7/97 at
the request of the in-charge, RGM Hospital, Kailashahar without -
having any direction from the appropriate authority of the depart$f&

ment But unfortunately the supch,e 6f pos Dharmanaga; directed pe

to attend the ﬂedical Bcard 'RGM Hospital ha;lashahar vide supdt,

of pos Dharmanagar letter bear?ng Noc B=333/pt, Il Dated 4/7/99

(marked as S~9) without conveying the reason for attendance thereof,

2.5,  That Sir, I have submitted an applicetion Dated 7/7/97 to
the supdt. 'of Pos Dharmanagar (Copy enclosed as Annexure-~ 17) enclo- v
sing an application for TA Advance for journey to Kailaghahar. ¥
written to the supdt. of pos Bharmanagar ?etter Ne, B=333/ pi- II
dated 4/6/97 and a TA bill in éuplicane for n ifo;manre of journey
to Kailashahar on ?4/“/97 for attendance on medieal board, but
reqret to sfate that the TA Advance as prayed for was not paid to

me prior to Derformancc of ‘journey to Kail ashahar on 08/07/97,which

e a o oy e e, L

violated the provision of rule for payment of TA Advance p?ia* to i
commencement of Jaurney/ﬁ&mm tour, while the IA bill for my zppeazr~ !
ance at medlfal Board, Kai?aahahaz\on 12/5/97 has been sancticned

by the s updte of pos Dharmanagaa vide his’ sanctkqn bearing No.E5=71/

97 Dated 09/09/97 for Bs, 79/m which was paid on *?/7/9! under Dharma-
nagacg H ORI lel No, B~45 of 07/970

i

w. Y . §

[T

2.6 | flhat Sir, 1 proﬁosed to appear bezore the med1c0¢ Board,
Kailashahar on 08/09/

97 at the TeQuest of

M I e ee e

‘--‘C@&tdcv-oop/id 5 ‘.
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‘

~the ifc ,RGM Hospital Kailashahsr for unknown Teascen but could not :
oarform the journey on account of sudden illness and my attending

K
L4
Lynd

physician of the sub=Divisional Hos spital, Dharmanagar advised @ me
to take rest for 5(five) days for restoratiion of present ailments %
Weeof 8/7/9? vide sub- ~divisional Hospital, Dhﬁrmanagar prescrip=-
LlOﬁ/Tleet bearing No. 8602 Dated 08/07/97 (Copy enclosed as .;f
Annexgrg,;'IB)e

2.7 ‘i’”ua¢“Sir, the matter has been brought to the notice of the |
supdti:%{ﬂpgﬁiDharmanaaar vide my application Daued 9/7/97 (Copy
enciosed as Annexure - 19) the copy of Wthh was also endorsed to x
the :.:,/ca RGM Hospltal Kailashahar and posted under sz certificate

of postlng (Copy encicsed as Annexure - 20} ‘to the concerned autho-
rities but regret to tate that nothing has Been hesrd from the - ¢
authorities on the matter till this date.

All “the enclosed Annexure from 13 to 20 have been forwardedk:
to 1nqv1ry officer as Defence Documents alongwith my written state- |
ment of Defence Dated 08/09/2000 but the Inquiry officer could not P!
able to raise any point of non-acceptance in the Inquiry Report

agalnst points/documen s raised/enclosed in my written statement of
defence D . ‘ted 8/9/2000,

2.8, That Sir, In analying the case under Article II (page-14
of Inquiry Report) the Inquiry of ficer stated that the under31qned
has app‘ied for TA advance for Journey to Kallashahar to attend
medical board on 8/7/97 which was not paid to hlm on 0?/07/97ode
also admztted to the Jllnesc of the undersigned wef 8/7/9 7.which
stands in the way of performing Journey to Kailashahar on the date
£ixad for the‘purpose° Thus lt is proved. that_cw -

ST
t Yo «{a) the undersigned was.not. paid TA advance. ¢ex o i;&
performing b journey to Kailashshar .on 8/7/97. .. . (e o
RIS ' {b) the proposedc journey:to Kailabhahar' for appearing f7:
‘8t medical Board oni8/7/97. ¢ould. not. be performed by the une
dﬂ”signed for his sudden“zlineos on 8/7/0?@- Lo

vificer on direcg or %ndlgect aﬂmlssﬁon of charge unée*'Axthl@ mIl

Thuq it is well establlshed hat ﬁhe findings of anu ?Y , "$“
of the instant chargesheet cannot be ‘taken as’Proof' of the charge b

beyond reasonable doubt . Since he could not able to give definite ,f_
c;udadgs on the, article of charge lndividually ‘ ) (
9, That Six, the signature on the A/D Card (Ferm No.BP-54) .ﬁ

i

:

1
|
i

marked es S-10 is not of mine. Which is required to be got verified/ f
examined by 8 handwriting expert as stated én my written statement '!
. }

|

|

contdeoop/19,
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N

o

!

" of defenée dated 8,9,00, but the Inquizy officer could not able to

hear the claim of the andersiqgned and remain silent,

Thus it is Proved that the Charge under the instant Article
Il &s not.factual at all, false and medsf ide,,

-

30 /ARTICLE~III.

3.1, l“?bat Sir, in respect of the disputed period of incumbancy

as complaint Inspector, Dharmanagar Division from 27.4.96 to
3?3?0996 has already been referred under Para 1.1, and para 2,1,
of Article I and Article II of the instant Fepresentation., Hence
1t is needless to refer it once again herein,

'lv-;-?fhﬁé'it ié‘proved that_the period of as shown ih the chare=
sheet as incumbancy as complaint Inspector, Dharmanagar Division
from 2744.96 to 31.10,96 in incorrect and as such the instant charqe
is quashable on the ground stated earlier, ' )

3;26.“?pé§”51r,_the charge under the instant article is not spece~ -
fic-rqtﬁervﬁaque since the allegution as stated in the chargesheét i:j
is non-compiiance of order of transfer vide Supdt. of Pos, Dh%ﬁmam f
nagar~Memo-NoeB~333/pt II Dated, 20:.1.97, while the period of %hargesf
brought under the instant article of charges related to 27.4.9§ to
1.10,96, which is Quashable on the ground of nonnspecﬁfica@ioﬁ of
the per.od related to the charge., Lo

i
H
i

The inquiry officer could not able to réfu?e the point raje'
sed in my written statement of defence, ' '

fHénceglit is proved that 'the Period of charge as shown in
the instant article of ‘charge is not specific ang Vague, which is
quishable as established vide's AIR 1972 Cal. 27 : 1973(2) SLR 297 ;.
1968 SLR 213 ; 1968 SLJ 315 : 1968 Cur Ly 174, | |
3:3s 'The period of remaining ényunauthorised absence from duty’
Wee . f::23,1,97 onwards‘is"hbt'corfécttgihcé“the’uﬁ&ersigh@d has

applied for commuted leave on medic

e I e et s e e

al ground for 40 (forty) days
Weeofs 23.1:97 onwards duly  supported by a medical Certificate of
nnfitnessyto‘dutygof myfattending pﬁysician but the 'leave as Prayed’
for was not.rejected but;net:granted.on,theyground oefcinadmissibi<
1aty?undethR,55 (FR 55 3 leave may not be granted to's government *
servant deer‘suspension)‘vide_Supdts of,Pos;iDharmanagar letter .
Nos B=333/pt II dated 10,3,97 (Copy enélcsedras:Anhexure«ii) bollows
¢d by a corrigendum vide Supdt, of -Fes, Dharmanagar letter No,B-333/ |
pt II dated ésgse@sg§ Clopy enclosel an Arstrine- |z B

Théreforeg the text gnd‘cenﬁention‘of the Supdt, of Pos,
Dharmanagar letter No. B=333/pt 11 dated 10:3.97 now appears %o be
as fol%o@s LR |

PR
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"£s per FR 55 No leave is to be granted to .a Govt. servant who ig
under suspen310ﬂ, though this office issued wevocation of your
suspension order, But you are still to comply with tna crd@rg Hence,
you are unauthorised absence from auty w,@ £, ?3 1. 97

. The centention of the above ie tter clearly clarifies that
the suspension of the undersigned is still continuing for inadmi-
snibility of leave under FR 55 and the subsistence allowance is
admlsszble-as provided under rule which has alrpady been discussed
in para 16, and thus the order of transfer issued infringing Uep=
grgmedfai Rules as SbM, Salama, stands cancelled since the applico=

fon of FRabS and treatment of unauthorised abs @nca from duty cane

not run concurrently as established under differ@n+ rules/or laws,

3.4, Thd Sir, the Inguiry officer cieaxly stated in kis analysis
under Articlm III of the instant Inquiry Report {Page-14) Dated, -
14@»13£K'that the commuted leave onwards of the undersigned en
medi cal qiound was disallewed serving the reasons ay the author T
i.e. the unﬂ@rshgned was neither on ﬁuty now on leave Weeo fo —
"27997 | . o )
As trﬁ authorlLv disallowed the leave on the ground of
1naﬁm;ss*b;l*ty under FR 55 and as such subsistance allowance is
aiievanco eon the decxseioﬁ of the Supdt. of Pos, Dharmanaqar vide
his No. B-333/pt II dated 10,3.97, '

"The char qe the-refore, brought qq&énst the undersigned in
the 1nst1nt Article III, renaxninq on unauthorised asbsence from

duty w;eon;52 197 318 false and &&briﬁdt“ds

3.5, - That Slr, no cotvnept aao witness wws prod”ced/oreseﬁtcd by
the- qovernment against Lh@ inSaan article of ch- ra@ and exemined

'thereof durlng the course of enquiry siaﬂs a partLCU$ar documenv

o

(S~ 1 and Sm2‘ proddcea and exhibeted aqalnct under Article I can-
not ba pr@s@ ited aa different a ticle of c%arce as. pzovdmd in enge

uiry urd@r Ru e 14 of CCS (CCA; Ruieé 19@53 ~ ]
g i ;‘

l Thvs it is well e%cabl&shed that the Aindings of ?nquzry
o*zlcerign dirgcﬁior indirec» admission af Charge under Artlcle Iz
of the instant chargesh@e» is contradictory and gannot ve taken as

proof°‘of the charﬁe b@yond reasonabie doubt s;nce the lnquv;
officer could not able to furnish defzn@?e flndlngs on the speci
fic art;cje cf charge indlvﬁdua ily and catagorically,

- Hence, the allegution of remaining on unautnoriseu absence
from duty wee.f. 23,1497 brought ag91ﬁ t the ubdefSLgneﬂ in the
instant artﬁclo of charge III proved basela s and dishonest for the
enc of 3Uat&¢e and requires redressal,

)

C‘Qntﬁ}a‘ew «34})/1‘i 70.‘.
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4, That Sir, Shri 3imalendu Ley wanangoe, FA, Uivisional

office, Dharmanaqar (se=l), ‘ho is the Uealing Assistant of staff

Brancy, Uivisional offico uharmanagar’ bﬁ‘iﬂﬁ in his deposition

that the undersigned is a T30P Accountant v1um Daily order sheet
Dated, 22.6.00., He stfated the whole episode regarding vindictive
treatmenu to the undersigned by imposing m=laf ide suspension, rev
cation infringing uapﬁrtWPnﬁal rules anc also applicaetion of FR
5% in his depesetion dated 22.6.00. It is ascertained from the
depegétion that he is wel conversent about the details of the
charqc brought against the undersigned.

During the course of cross exaviration he Clearly stated
vhat he himself is the Dealing Assistant of the file from where
the charge sheet has heen issuzd,,u@«diso admitted th-t he knows

e

something about the rulings or service matters of Po And RMS AcChe -

untant, being a Dealing Assistant of gtaff branch, 3eing a deale
szt of s¥aff

@ oo Lo o
wnonoh , @ @ﬁam-éf, the related files from whore the charge sheet
has Deen issued, he is responsible for £ all the staff matter as
per alletment of works preserebed vzde Supdt. of Pos, Dhar Fmanagar

Memo No, EST/B-I daged, 10,5.93. SBy! otfanqaly enough, he aveoided
to deposa all the matters relating to que tlons arising out dure

“ing CrObS*PAamlﬂathﬁ on thp vague answer "no comments", while

he deposed that he Knostsomethlng about the rulings on service
matters of PO And RMS Accountant. From the actions and activities

of the instant SWel it ig Clearly evident that he is concealing
the truth out of fear and force of somebody else who is standing
Jnhlnd the screen, He could not also furnish the required certifie

cate thﬂt the deposition has been furnished without fear, force znge

and ;r@eness of mind.

" Under @nouirv of Rule 14 of CCS (CCA) Rules, 1965, the
GOV&g has given the epportunity to the Charged offlcxal to bring

out the factual position and truth through cross examination @o
the wéé@%%ﬁ to have a fair and Clear nderstondlna of the whole

cade to the *nqulry OfflCGre which could net be done for the

vague answer of 'no ccnmbrts oF Sii=I1 and such the ép deposition of
SW-1 is one sided, colourful one and non acCeptable and prejudi-
cial,

“The Inquiry officer faited to put forword any point of
disagreement in his’ Incuiry Report dated ?2a11m00 against the
1rstanL point raised in my written stat ament of defence date
8:9.00.
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PR . Thus it is proved that the inuiry soeport dated 12,11.00 is
$ bissed and exparte, '

4,  That Sir, non granting of commuted leave for 40 days w.e.f,
23,11.97 on mnﬁlcai around for LnudW1uanIlty under FR 55 entitles
eubslstonfn allowance and non=payment thereof even after repeated ap

nchat1ons/f9pr9 sentations to the concerned authorities and even

after submission of representation to the @ffec% to the Inquiry
ofrlcer vide daily order sheet Dated, 21.6.00 is v1olatlon of
Artlclp ?11(2) of the Indian constitution as the un- ‘ersigned could
not racevve & reasonable opportun;ty of Gefenﬁlnq himself in the
dlsbiplinary proceeding on account of financial strengency caused
for hon=payment of subsistence allowance as established vide 5 AIR
1973 SG 11830

As such the instant Charges as well as the enquiry as whole is

liable to be quashed for violation of natursl Justice as provided @é
under Article 311(2) of the Indian cons titution.

5 'THa€'Sir it is ascertained from the Inquiry report that it
is not based on evidence brough on record, The evidence and the defe

ence dycuments were not weighed and evaluated inpartially. Th2 Inqg-
quiry o¢ficerz fallad to draw his interference and record his reage

onod comciusﬁon@ The assssmpng of evidence and agreements on each
charqa% were not done wndsr reparate ha@dLnﬂse Moreover, his find=

ings as "Dzrpct" and "Indirert” admission of charge cannot be. uaP@n

into account as a “Proaf"'of each and every charge categorlcally
_~and hevond reasonable doubt, . .

XV/f}M " Thus" all the Qérts steted in the representation bring about
fuﬁﬁf the violation of natural Justice under Article 311{2) of the Indian
uonstltutlon as well as violation of Articie 14 of the aﬁﬁlaﬂ con=

JR titution vide @etablichnd laws/or rules as such it is a fit casp,_

_j]l 27 %0 be quaeshed/or dropped since the fundamental right of the unders .

';fﬁ?Qé signed has been Circumvented.or defeated by the ingenuluy or dnxtpw §o

- 2% ﬁgggty of the crafty rharcashe@t and instant lnqugry_ﬂeport of the

7 ; .wdﬁp@¢rv OffiCﬁgs ’ |

.§E$§§:§?$: o ;bozefore, it 38 prayed that ybur good office would be graci-
S E ousl; pl@ased Lo exonerate the undersicned from the stigma & as

alleged in the charges after consuitiﬂg of the relevent records of

the procaedinge . . '

ﬁhd your humble appliCént awaits your earliest possible actie
on in the context and shall ever prays

- Wlth regards, o S
Enclo;m’ﬁnnhﬂu‘ewﬁ to 20, | Y@u&s feit g}lva
Qsﬁgd‘ at bharmanaqarg : f : A\ z Cvlnﬁﬂgaa 73*9’/9
B . Jymzww CHAI\MMJ Ty

/5 H _./2000.

LSG Accountant, :
0fo. the Supdt, of pCs,
Bharmanagar u1v1310np
And
Offage. Complaint InspoﬁtnsnDh,denamar ulvnéﬂf
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DEPARTMENT OF POS'LS s IN D'I'lA_
R Dharmanagar-789250. -

M@;mo'N'n. B-333/PL.TIL,

%

- In this officc memo No., B-323/Pt.I1, dated 12.08.98, it
was proposed to hold an enguiry against Shri Jyotirmoy
Chalkraborty, Sub-Postmaster, Salema $.0. (Designated) under
Rule-14 of the CCS(CCA), Rules, 1965 (he substance of the
immputation of misconduct or niisbehavior in respect of which the

‘enguiry is proposed to be held, statements of mlsconduct or

mishel.avior in support of each article of charge, list of documerits
by which and Iist of witness by whom the article of charges are
proposed Lo be sustained were set outl and enclused (o the sald
memo as Annexure-LIIIII & IV respectively. The said Shirt
Jyotirmoy Chakraborty was directed to submit within 10(Ten)

hig defence and alse to state whether he desired to be heard in
person. The said Shrl Chakraborty submiited his virktlem

 atatement of defence on 214, Atrgust, 1888 denying all the charges

leveled agalnst him, Considering his statement of defence and the

- gravity of the cagse Shri Ranji¢' Kumar Das, the them ASFO'e(HQ),

G/0 the Superintendent of Post Offices, Dharmanagar Diviston,
Dharmanagar was appointed as Inquiry Officer and Shii Subrata
Das, the then SDIP(s, Kallashahar was appeinted as Presenting

Officer eidorsing copics of both the appointments to the said Shii -

Jyotirmoy Chakraborty (Hereunder known as C.0Q.). The case was
referred to the 1.O. for conducting enguiry under Rule-14 of
CCS(CCA) Rules,1965. - The LO., Shri Ranjit Kumar Das was
transferved to Alzawl in the middle of enquiry, while it was resting
at the stage of holding of oral evidence on behalf of the
disciplinary authority. And, he was unable to hold the enguiry at
Dharmanagar, while the C.0. was not in a position to participate
in the enquiry at outstation, Accordingly the L.O. is replaced by

Shri Narayan Das, ASPO’s, Waost Garohilis, Tura who concluded:

the Indui;ry on 08.08.2000 and submitied his report on 12.11.2000.

2. - The disciptinary suthority agreed with the findings of
the 1.0. and endorsed a copy to the C.O. for submission of
Fepresentation if any he may wish to make against the finding of
the 1.0, The'C,@. submitted his repiesentation against the findings
ot the 1.0.
p'l'vR ,

at/were put up in his'brief to the LO.. There was no

AT \S‘;i} } yfy of ﬁrﬁ*s‘égularithes in condhcting the inguiry undér Rule-
X ﬁ‘\ \oA 4 %4 HOSCCA) Rules, 1965 adduce by theC.O.. ...
\‘lﬁ m& ) 'Q{?‘f:y::‘ A o . | IA/ w’ < ' CQM&AE““.‘-P/’Z oda
P e bﬂw&: v ® ' : AT ‘)ﬁe
B o WO M ‘
B R T A -

A 15.12.2000 which, inter alia , contented the same’

-0/0 the'Superintendent. of Post Offices, Dharmanagar Diviston,

.days of the receipt of the sald memoranduwmn a written statement of -

AL
o) I /

.M C«Z;\

mmmw///

Dated, Dharmanagar the 03.04,2001. |
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3. | ; I Ihau, gone through the report of the Inquhing
Ofticer, the disciplinary file, the documerts. as well as. oral

evidences produced before the Inqulyy officer, and the .

representalion made by the C.0. against the L.O% report and the
enclosures  there to. The points which come up In  the
clrcumstances of the case and that pleaded by the C.0. have been
considered giving full concentration to the case and observed as

appended below :-

oy "E‘he article of charge I is for that the C.0. had failed to
.mny-aut the order of the competent authority vide Sme

Dhmmamagnr letter No.B-333/PtII, dated 20.01.97. whereln, he
was directed to foin as SPM, Salema. Belng sggrieved on the sald
posting order, the C.0. represented, before the Supdt. of P@st
Offices, which was rejected duly discussing in dewﬁﬂg, on the
points miued; Ly him. The C.0Q. in his defencey pleaded the
tfouowﬁmr '

(a) ‘A‘he C.0. denied his incumbency as Complaint

Inspector, Dharmanagar from 27.04.96 to 31.10.26 showing the plea
thal during he period from 01.10.96 (o 30.10.88 he was on leave
and thereby the charye is not specific. The ground, as shown by the
C.0. is too much flixnsy. Availing of leave from 01.10.96 to 30.10.98
s a part of incumbency and continuation of imcumbency to the

post from which the C.0. proceeded on leave. Thevefore, it can

easily be held that the C.0’s incumbency as Complalnl Inspector
during the peried firom 27.04.96 to 31.10.96 is valid and correct.

{h) 'Fhe C.O. pleaded that, he was working as Amounw_m
Prior to his Officiating as Complaint Inspector and his promotion
wnder TBOP is a placement in L8G-Accountant as the C.0. opted
for Accoumt-line In accordance with Dte’s clreular No. 43-
13/84.PL.I, dated 16.03.88 and he cannot be posted against the post
of general line and therefore, -the Supdt. of Post Offices,
Dbarmanagar’s . memo No. B-333/Pt.Il, dated’ 20.01.97 (Ex-1)
ordering the C.0. to join as SPM, Salema is ﬁnnfnmggemem of
departmental rules and laws.

. The averment of the C.O. is nc,mnea memciug nor
temable. Rather it ts found illogical. The post of Accountant is a
part and parcel of the Postal Assistant cadre with certaln morithly
allowance, 1t bears no distinet pay-scale, nor any distinet cadre. On
introduction of one time bound promotion  and Biennial cadre
review achiemes, there is no pairticular/ distinct promotion for
accountarnt, The prowdétion of an incumbent is only with reference

t h\a/:;ﬁz@iiu {1}%)120 ritment to the cadre of Postal Assistant, nor for
., ANZN o
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holding the Post of accountant and therefore maintenance of
separate line for accountant is no more.To simplify the promnotion
- and avenife thereof, the Postal Directorate has issued circular frowm
Ttime w0 time modifying the earlier enes. ‘The Dte’s letter No.dd-
60/9¢. SPB-II, dated 24.09.96 clearly postulates that there e no
distinction in between the general line and accounts line except for

I ted purpose of functional necessity. f'his clarification/
' miodiﬁcation is the latest one and suppressed the earlier ones.

o P’H‘he C.0. was placed under suspension during the /

Weriod fro 2 01.11.96 to 20.01.97 for his alleged misconduct or
misbehaviotir ‘reported to have beem committed while he wag

e ‘functioning as accountant as well as Complaimt Inspector,
7 Dharmanagar as there was a threat of manipulation tempering of
. V' records. The suspension order was revoked on 20.01.97 with a view )
Ll to utilize his service in other area of the department and ordered
‘" him to join as Sub-Postmaster, Salema which is a equal post that
- substantively hold by the C.0. and where possibility of tempering
‘of evidences is totally nil. Being aggrieved, the C.0. agitated stage
v stage before the appellate and the Reviewing authorities. Both
/ the authorities rejected the representalion and uphold the posting
/‘ order. The latest one is as on 01.06.98. The C.0. thereafter melther
yd agitated before any other authority nor joined the duty s ordered
/ _ earligzr. The fundamental rules is that the service of an employee
can be had in any manner required by proper authority without
- prejudice to tlie status. In this instant case, the C.Q. was 1ot posted
to a lower cadre than that what he possessed, rather in same cadre.
~ The circumstances and the proposition of the rules clearly justified
" the posting order of the C.0. Thus it is crystally clear that the C.Q.
wantonly and willfully disobeyed the ‘written order of the
~competent authowity.

(c) ' 'TheC.O. denﬁed the signature on the A/D card marked

\
! As Ex.8-2 and desired consultation of hand writing expert .
’ ' . v : ' - § o oewd

o ' The Ex.82 is an A/D card of & regristered letter
containing the memo No. B-333/Pt.II, dated 20.01.97 which
enjoined the lifting of suspension order of the C.0. ordering him to
"join as Sub-Postmaster, Salema. It appears from the Ex.5-3 that the
C.0. had recelved the sald memo and represented against the
posting order contained therein. The denial of the signature on the
AD card desiring consultation of the hand writing expert ls
nothing but to create doubt in the mind of the concerned
authority, = : ' ' ‘

,@; (d) N "fwicC.O ~tontented that the disposal of the CO’s
) )g\e/J 'Rezf;ﬂzt ion d; 29.01.97 made under S.Posts, Dharmanagar’s
! . ; s \
\ /'{S? “v‘ﬁ o 'Colltdaooaop/‘&u'ou
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letter No.B-333/Pt.11, dated 31.01.87 is not confirmatory to the
vules- vide Dte's circular No.9/7/84-SPB/Ik, dated 26.09.84. In
support the C.0. stated that the refusat a)ﬁ"pmmqﬁ@n in the cadre
of L3G-Accountant camiot be treated rvelingnishment of Accounts
line, : : o S

. The contention of the C.0. is not at all temable,
Rejection of his representation against the posting order as SPM,
Salema is based on correct footing , because the service rendered
by the C.0. as accountant was in-question and it was apprehiended
that there was probability of manipulation/ tampering of records
by the C.O. for which he was placed under suspension with effect
fromg 31.10.96(A/N) and revocation was made with a view to have
his service in other area of the Department where no threat of
wwanipilation of records. Further the Dirvectorate letter No.B/7/84-
SPB-II, dated 26.08.84 has been modified by subsequent direction.
The latest ome is 44-60/96-SPB-I1,  dated 24.09.08. The C.0.
subinitted appeal against the said posting order to the appellate
authority who uphold the order. The C.0. further preferred
petition to the Membey Personal, Postal Service Board which also
was rejected. Thus the order of the S.Posts, _Dhm‘managar is
harmonized with the rules and the CO’s contention cannot be held
goad, , ' K '

(e) The C.O. argued that the non-preduce of thedocuments
vice the surrender letter of accounts line dated 10.10.21 of the C.Q.
and acreptance thereof, if any, is viclation of the provision of
natural justice. The C.0. further argued that the Dte’s cireular
No.44-60/86-SEB-11, dated 24.09.96(Ex.84) is notlninmg but the
clarification/modification of TBOP/BCR scheme for protection of
the senlority and promotion of certain official and exclusively for
gradation list which does not mean abolition of accounts line,

The argument of the C.0. does not at ail hold good .
The documents sought for viz. The reported surrender letter is
very much lying with him and he mmexed(Axmexun‘e-ﬁ&Em.Dul)
the same with his brief ag well as representation against the 1.0's
report for taldng into account. The same is considered and
therefore, no violation of natural justice car be alléged. His
interpretation that Ex.S-4 ks ewclusively for gradation list also
caniiot  be sustained as it jg ipso facto  clarvification and
modification of earlier ordeys, '

L (£ - The C.0. argued that in certain circles and certain )

Divisions the "TBOP/BCR ‘officials’ are working against the

Accounts’ line andth supposed to have it. His transfer in general

HZS ‘ S0 | of Article 14 of the constitution,
X - W\ A \‘\
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S This averment also caniiot be accepted to as because -
the competent authorities of certain Circles and certain Divisions |
might have required the service of their respective staff for that -
particular job in which the reporied’ pérsomns are posted. Om that
 analogy, the C.0. cannot clalm his right to have hia posting agalnat
7 the pavticular post. Lach case is to be judged on its own merits.
And therefore, “there is no violation of Article 14 ~of the
constitution. ‘ ‘ '
Y, (@) That the representation dated £0.02.97 of the C.O.
replied by The Supdt. of post Offices, Dharmanagar (Marked as
- Ex.8-7) is not conformity to the rules and therefore no viclation by
the C.O.. :

The'comention of the C.0. is quite wreng. The C.0.

] - had preferred representation dated 10.02.87 on the same rhyme

and reasons that contained in his representation dated *29.01.97
and it was replied to referrving the reasons delineated in the reply
of earlier representation. The agitation against the posting order
and reply to the rcpresentation made by the C.0. before the. -
appellate and the reviewing authority to no effect and thereafter
he is silent for a couple of years. Therefore, it i3 obviously stood.
that I is contenied with the order of the reviewiny authority and
consequently the erder of the Supdt. of Post offices, Dharmanagar
s logical and lawfil. Non carry out of which 13 insubordination.

thy The C.0. alleged that, the inguiry report is not based
on evidence broughit on record. .

The C.0. did not put up a single instance as to the

© particulars of record brought extranecusly on arriving decisiomn.

Mere allegation without supporting évidence cannot prove it-self.

~ The 1.0%s report is based on the records produced before him im
course of inquiry. . :

(i) The C.0. argued that, the Post of LSG Accountant and
the post of SPM, Salema are of two different line of post in
~connection with {ransfer. The functioning of both posts are
different and cannot he trested as equivalent grade.

K The averment of the C.0. is not correct. The pay scate
of both the Posts are same and are of same LSG cadre. The Posts
are equivalent to each other., The C.Q. was intiially appointed in
the cadre of Postal Assistant (the erstwhile Pastal clevk) and
trained in Postal functions. On gelting some written test the C.O,
was posted as Postal Accountant with monthly allowance which
was  absorbed in  fixation of his pay. On  acquiring

promotonireplacement to the LSG cadie under TBOP scheme

'e_mkon NAfie service rendeyed in Postal Assigtant cadre, not at
511 @M Cogtinland. As 001k as ihe C.O. borne 1o e LSG cadre,
' {

iy
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the C.0. ceased te he the accountant and be abided by the ruling on
LSG cadre. Accoxding to Dte's circular No.44-60/986-SPI3-II, dated
24.09.986, there is no distinction ketween account’s line and general
line except for limited prrpose of functional necessity required by
the employer. S '

. ) Froia the discussion made in the fore-going sub-pavas, B
E it is clearly stood that, the C.0Q. could not extenuate the charge '

R framed against him in article of charge-I. It is clearly proved that

. the memo No. B-333/PiIl, dated 20.01.97 issued by the Supdt. of

Post Offices, Dharmanagar revoking his suspension order and

ordering him to join as Sub-Postmaster, Saleina was veceived by

him on 22.01.97, but the C.0. did not, deliberately, acted upon tiil

this day despite his representations for redressal have been turned

down by the reviewing aathority lastly. ‘He did not thereafter

agitate before any other authority for the last two and a half year.

The charge is, thus, proved without doubt.

(i1 - . . Article of charge No.dl is for non-altendance of the

C.O. betore the Medical Board for obtaining second medical

opinion as directed by the Supdt. of-Post Offices, Dharmanagar

vide Lis letter No, B-333/PLIL, dated 04.07.97. The C.0. denied {hre
. charge on the grounds that. ; : ‘

(a)  The C.0. contented that the text of the S.Fosts, .
Dharmanagar’s letter No. R-333/Pt.11, dated 04.07.97 (E%.9-9) iz not
ihe direction (o altend tlie Medical Board fur secoud medical
opinjon at R.G.M. Hospital, Kailashahar on 08.07.97, hut the letter
was issued in pursuance of the request of the C.0. having reference
to the letter NoFNB)Gen/SEW/IN/RGVIH/KLS/N/84/ 4317-21%,
dated 25.06.97 issued by the In-charpe, R.G.M. Hospital,

- Kailashahar directing the C.0. to attend before the Medical Board

 on 0R.07.97. o } . -

The cohtention of the C.0. is not at all corvect. The
- C.0. him-self in his brief as well as in his representation against
. the 1.0’s report categorically states that on recelpt of the call letter .
- of the Tn-charge, R.(3.M. Hospital, Kailashahar vizoNoJi@)Gen/ . 1
SEW/IN/RGMI/KLS/N/84/4517-21, dated 23.06.97 he himeself .
v anted to know whether his attendance before the Medical Board L
®.as necessary. In reply the S.Posts, Dharmanagar intimated him L
o atlend before the Board (Ex.S-9). Therefore, it is crystally clear .
that the Fix.8-8 is containing clear direction to appear hefore that
Medical Board, - 7 . L

(b) | fl‘hé C.0. further contented that in accordance with
- the S5.Pogis, Dhafmanagar’s direction vide Jeiier No.B-333/PL.I1,
7Ape C.O. attended the Medieal Board on 12,0897 for

¢ 3#4}3_‘2}3 W7 A1
o t)
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obtalning the second medical opinion and also under the direction
of the Iu~charg‘e,'R.G.M.'I-Iospitai, Kailashajmr_ﬁde kis NoJ.1(8)-
GEN/ IC/RGMH /KLS /94/3954-59, dated 28.04.97 and the
certificate of attendamce endorsed by the Medleal Ofiicer, an the
body of §.Posts, Dharmanagar letter was obtained (Am;exuz;g,M);,,,
: . ' S A
v - 'The Annexure 14 to the representation of, the, C.Q;
mﬂected:mm; an inttial of one reported to be the Medical Officer ig
available. It is not resemble to the Initial/signature of the Inp.
visarge of the R.G.M. Hospital or the Chalrman of the Board. The
Ciridlid  mot: proguce the person as defence Wifmese: .for
»a@ﬂf@nticaﬁmg the Initial. However, his appearance Fz;ef:‘omg,.mq
Board on 12.05.97 cannot be stood in the way of his appearance
‘before the Board on 08.07.97 as called for by the Board fellowed by
direction of the Competent . authority. Non atlendance .ig the
. violation of the written order of the Competent authority, :

) That the C.0. was in dark as to tie reason of his -
Attendance before the Medical Board on 08.07.97 as he sought . for
the circarslances under which he way divected to atlend Pelore
ihe Medical Boavd on 08.67.97 to the S.Poats, Dhnrmanag{nr vide
Annexure-16. On. vecelpt of the S.Posts, Dharmanagar’s letter
dated 04.07.97, the C.0. applied for 1'A advance on 07.07.97 for the
journcy to be under taken by him in attending before the Board on
0B.07.97, but the advance wag not paid to hims, - : ;
- .~ Itishot correct that, the TA adv
sanctioned, but the C.0, did not talke Payment of the a
which was sanctioned ae soon ag the application ived vids
No.E3/ TA-advance-72/97. Since he was directed to comply with:the
eall .of the In-chargas, R.G.M. Hospital, Katlaghahar, WG

(d) That the C.0. could not performm the jomﬁey to Mtrm@
“before the Medical Board on 08.07.97 dite to his {liness in suppoprt

-of his contentions he submitted an OPD-Ticket bemﬁﬁng.Nuo'&?G{,}

dated 08.07.97 of Dharwanagar Hospital ang the matter wa
reported o the concorn authority on 08.07.97, -

P ' . ! i

This plea put forwarg by the C.0. is also failed to
suslain justification toward his non-attendance before the Medical
Bosrd on 08.07.97 g hecause the necessity of.second medical
opinion does arise only when there is first"‘"medical opinion., The
OFL, Dhmrmamgm'-I*Eoespiml’s dirvection to take rest for 5(Five)
days is a fipat medical opinion and also the direction does not
contaln bed resi. Nop the C.O. was

f
|
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admitied to Uie Hospilat, Nor there was advice not. to-underyo any
journey. Further the C.0. was supposed to proceed Kailashahayr on
17.07.97, Le. the previous day to the date fixed for as he had
reported to have proceeded a day earlier on previous cccasion. But

he did not.

ey - Tae C.0. denied the signature on the A/D card fm
acknowledgement of the letier of the S.Posls, Bharimanagar, dated
04.07.97 of his own and requested for having hand writing expert’s
" opinion. ‘ ‘ '

‘ " This {g n contradictory argument, while the contents
of the repister letter in respect of which the A/D ls concerned is
admitted by the C.0. to have been received and accordingly he -
made prayer for TA advance, he denjed the signature tn the A/D
card. The C.0. wilifully put his Initial in a manner so that he can
deny as his own at a later stage and fo take advantage thepreof,
Thus bis dewial bs nothing but Lo create amtbiguity in the meimd of
the authortty concerned., : :

(£) - In the premise of the context delineated herein {snlp-
para II ibid.) above, it is established that the C.O. wilifully and
wantonly had failed (o appesr before Uie medical board convened
on 08.07.97 at R.G.M. Hospital, Katlashahar, although, he vecelved
the call Ietter of the hn-charge,R.G,M.Hospital, Kailashahar viz,
:N{).&!‘i(&)‘(z‘reu/ﬁmW/ﬁN/R(GIVKH/KLS/N/94/45117n2.ﬂ,, dated 25.06.07
and the direction of the Competent authority viz, NO.B*BBS/P&.R%’/
dated 04.07.97 well in time. The C.0. failed to exculpale hin-self,
Nor he could enunciate the clrcumstances lessening the gravity of
charge. The charye Is proved, : '

(113) . The article of charge No. I is for his unauthorized

absence from duty w.e.f, 23.01.97 violating the provision of Rule-
162 of P&T Manual Volume Ii1. The C.0. dented the charpe and put
forward the following reasons ;- ~ -

(a) ' That the charge Is not specific as his incumbency as
Complaint Inspector of Dharmanagar was not for the entire period
from 27.04.96 to 31.10.96 and he wag on leave from 01.10.86 to,
30.10.94. T S

The argument is quite untenabie. The y}em«)d of leave
is a part and parcel of the incumbencey hold by an official before .5 o ¥ @

A

proceeding on leave, ﬂ . M

Cﬂﬁl‘i&d. oe ;LI’?QQ".""O’.Q .
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{b) " That the C.0. argued  that, ‘the period of ¢charge
brought under the instant article of charge relates to 27.04.96 to
31.10.86 while the allegation of non-compliance 6f transfer order
lssued wnder memo No. B-332/Pt 11, dated 20.01.97 and therefore ft
fs mot a wpecilic, '

This arguiuent of the C.0. is suffered from generality
and naturaiity. The C.0. was under suspension during the period
froms 0L.11.96 to 20.01.97 for his .alleged misconduet ang
misbehaviour that reporied to have ‘been commitied during his
incumbency as Complaint Inspector as well as accountant. The
5. Posts, Dharmanagar's niemo No. B-333/Pt.11, dated 20.01.87 is the

revocation order of the suspension which is continued action of g

performance’ during the peried from 27.04.96 to 31.10.28 and
thereafter he did not perform his duty. The fact has been
enumersated in the article of charge as well as in the statement of
imputation of  misconduct and misbehaviour clearly and
specifically. The arguments therefore, failed to refute the charge
leveled against him. ‘ . '

{c) That the period of remaﬁningf on unauthorized absence
with effect fowr 2 23.01.97 onnwards is nol currect sincy the C.O,
applicd tor Con muted leave on medical ground for 40(Forty) days

w.e.f. the said date dily supported by a medical certificate of .

urtfiiness, The leave was not granted on the contention that as per
FR-55 no leave is to be granted to a Govt. servant who fs under
suspension, houuh the S.Posts, Dhacmanagar issued revocation of
suspension order vide Annexure-11 & 12. ’ |

The ampument is mnot at all " convincing. Mere
submission of application for leave does it-self not ensure granted.
-Granting of leave is subject to satisfaction of the leave granting
authority. The Annexure-11 & 12 to the representation of the C.0.
against the 1.0's ‘xeport can not he said the suppression or
modification of the revocation order of suspension. The logicat
meaning of the same is that no leave ¢an be granted unless and
until the C.0. assume the duty. Any prudent person In the instamnt
elreumasiances will come into conclusion of those . letiere ag
rejection of leave prayed for on {he ground of non-joining on

revocation and non-satistying. Meaning cannot be derived ag

continuance of suspension. Once revoked cannot be continued.
Insiead, a fresh - ordey of suspension on gseparate ground of
misconduet sud michehaviewr is absolutely necessary. Brgo, the
contention of the C.0. that he is on continued suspension cannot be
sustained, : : ‘ '

(d} That No document and wilttess was produced by lhe
diseinlinayry mithority in respect of inst ant charge, Therefore the
Cikar g i ol proved : o

Contd.....P/10......
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.The plea & of no avail in the instant charge and
circumstances thereof, Tie ExS-1 clearly évident - that the

Guspension order of the C.0. was lifted on 20,01.97 ordering him to
join and work as Sub-P‘osunaster, Salema. Instead of assumption of

the chaige .of SPM, Salema, the C.0. applied for 40(Forty) days

leave and thereafter remained silent and on unauthorized abeence
from duty, No where, in course of entire broceedings under Rule-
14 of C.C.84CCA) Rules, 1865 he asserted that he performed the
duty of any kind any where. The dealing assistant of the staff
Branch, office of the S.Posts, Dharmanagar (SW-1) categoricaily

state that, the C.0. did not assume the duty ¢l (hen, And

therefore, it 1g beyond doubt {hat the C.0. tid not perform his duty
- willfully and wantonly, since revocation of the suspension ordey,

(e) That the C.C. confcénted that the deposition of the SW
I Shri Bimalendy Dey Kanangoe, P/A, Divisional Office,
Dhmmanagar Is one sided and not admissible, : :

The veracity of deposition of SV.1 Is not at all in-
auestion as the questions that put during cross examination to
which he expresseg “No comments” jg related to the Interpretation
of the prayer for redressal of grievances of (he C.0. and the reply
made by the Supdt. of Pogt Offices, Dharmanag&m He aptly and
prudently replied ag he s not authorized to tomment upon or to
clarify them, The SW.} ig to perform the clerica) job. The dealing
assistant is not empowered to clarify the meaning of the letters

and (o take decision thereon, Therefore, hig deposition ja
admissible, ’

- That the C.0, further pleaded that non granting of
non - payment of subsistence allowance even after
repegwd representations ¢o concern authority had viclated the
reagonable opportunity on defending hin:-self in the dﬁsmpﬂmaw

ngs on account of financial stringency. ‘ ;

The averment of the 'C.0. is quite illogical, Leave

The prayey ‘
guestion of payment of subsistence allowance dges not arige ag
becauge the C.0. was not al ali wnder susrension, as soon &8s the
Suspension order is revoked, the continuance of suspension ig
automatically ceased h’respecﬁvely whether the suspended official
acted wpon the revocation oxder or not. The financial stringency, §f

anys to the C.0. is for his own cause of action, not, at all deriyveg
from the action of the employer.

vanw.?,.._..P/H.m
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established that, the C.0. had received the Supdt. of Post offlces,
Dharmanagar memo No, B-333/Pt.1I, dated 20.01.97 orderinz the
revocation of suspension order and directing to join as Sub-
Postwaster, Salema , but the C.0. did.not act upon the seid order.
Being agurieved on the posting order, he agitated for redressal
before the appellate and the reviewing authorities who up hold the
aforesald order. 8till the C.0. did not assume the .asslgnment.
Instead, remained on un-authorized absence for such long period,
obviously, cause strain and hardship over the existing staff. The
. rule 162 of P&T Manual Volume-III emphasizes that the official
should inform his controlling authority the reason and the

N o mean. In this instant case the C.0. failed to communicate the
‘ ' reasons and the circumstances under which he failed to perform
the duties. It further postulates that the Jeave should be avalled
after having granted, but nothing tn this regard is existed. He
fafled to maintain the principle of the said rule. The C.O, failed to

prove his innocence and therefore, the charge is proved,

o

4. . Under the conspectus of the observations made herein

g : above and the circumstances of the case clearly and obviously
atood that all the charges are proved beyond shadow of doubt . The

ygravity of the offences are too serious warranting severe
punishment. Teking into account the length of service rendered by

| the C.0. and his present age, I have taken a lenient view and
concluded the proceeding with following order.

ORBDER - o

VT« T

I, Shri Sunil Das, Superintendent” of Post ottices,
Dharmanagar- Division, Dharmanagar do hereby impose the

penalty of ‘Compulsory retirement’ upon the said Shyi Jyotirmoy

Chakraborty, the ~ Sub-Postmaster, - Salema(designated) with
- immediate effect, e e S

. o T
o ! o
A ‘
A

- 6d/<(SUNIL DAS) ,
- Superintendent of Past 0ifices,
' Cony Lo+ /’T Dhatmanagar Diviston, Bharmanagar-780280.
Copy to:- - pm— - e
R @b [ 9 Shri Jyotirmoy Chokraborty, Sub-Postinaster.Balema ¢ .o .
/ﬁ’*"'»\ ,}.7 / (destgnated), now at Thana Road (Near Notaji Road! entrance),

Dharmanagar799250. : , .
2) ‘The Postmaster, Dharmanagar (1.0. tor informat ion and necessary
: action, . .
"3 - The DA®), Kolkala-12 (Through the Postmaster, Dharmanagar
H.0.). ‘ ' :

The Chlef Postmaster General (Sta’*/Vigilance), MN.E. Circle,
Shillong-793001 for information.

The Dﬁssc./CR‘/Pemormk/Vig./PunishmenL tile of Divisional Otfice,
Dhssrmanagar, ) . :

O/,

Pension Bec., Divisional OfYice, Dhar

/l/\ anagar,
Spt"‘ \ 4 \/\/}O
] 56
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() The observations made in this sub-para clearly.

cireumstances under which he is unable to attend duty by quickest



Respected Sir,

fv~do his letter Ng I C. /INQ/2/J Chakrabaxty Datvd 1“/10/98 (Copy %

- of Pcs, Dharmanagar Memo No. B~¢33/pt III Dated 12{8/98

Annexure -2),

o, L : . - e . - . T A
D el B s s i L e - T A ke vEywet e e P .y

S = /27
= | ;5
TO

THE DIRECTUR OF ROJLnL SEREICES,
OFFICZ UF THE CHIEF rOSTLASTEA GENERAL,
NOATE "ZST“nN QIRCLF

SHILLONG - 793 onf,

(THROUGH THE ,SUFDT. OF FOS DHARMANAGAR )

Sub 3- Apneal for redressal in connecticn with renalt y; '
of uompulsary KRetirement under Rule SHVIID) of ;!5
. CCS(CCA) Rules, 1965 - case of Shri Jystirmay '1.
Lhakraborty LSG Accountant, office of the Supdﬁa”'
of Pos: Lharmansqgar Dzvis ion, Dhazmanaaarnﬁ“"”“*

pr $em %upot, of Poo, Dharnanoqar Division Dh~rmanag ar Ksmo
o, 3 ??3/ pf III Dated 03/02/2001 /™

PR

@0

- Fost humbly and. ‘respectfully I would like to
importune you in youz busy scnednle with an arcent belicf tha*v
the circumstunces subnitted herein would deserve your kind and ‘Aé
syarsthetic considerstion .. . | S ?f
i
?
2

Te That, Sir the ¥omo of articles of Cuarges beari
~supdt. of Pos, Dharmanagar No. 8-333/ Pt II Datad 12/8/95 for |
alleqing unauthorised absense frcm duty has heen rccelved by ne .
on 17/0q/08. B o o V“?

. -

;"_,
£
-

i
f

‘
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=
;

i
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:
:
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2. | " _ Tha* S&r, tha raquired writt on atatennnt of defen»

ce aqains* tho "hargcs has been submxttea fo tha sudee of Pos.
unarmﬁnnqor vide aprlication Dated °1/Qd/98.

]

a. v That Sir, % a%x; Ranjit Kr, Das Abhas(nz} 3/0 the 17t
supdt. of Pos, Dharnanaaur has ‘been app01nten as In quiry of ficer o
to enquire into the - charaas vide Supdt, of Pcs. Qra*m;n*var ”%mo K
No. 5—33 3/ pt 111 Datpﬁ 1?!9 o |

R LU

4., | Tha? Qir, ahr* R.K.ﬁas Inquirv afflce hase dire&téd'

i

cnc‘osnd as Annexure - Ii to attond the pre tméne 8ry hearing on 1071 n
/11/98, to pﬂouiry 1nuo the cha*aeg framed agavnst me vzde supdt. ,§‘?

44
(-‘5;
‘ .
t.

18
; N

5. o Thob Siw » 'on_the p*escr;bed date of Frﬁllaﬂéﬂ‘““y ,;ﬂu

hearing on 10/11/98 a different Memo of articles of chaxges beeris |1l

ng Supdt. of Post offices. Dhar Tmanagar Ho.. H»“’i/p* Iid Drveg

47/07/9G>hdo baen presented for eaquiry, The rreenting, ¢ificer |

has resd out the same and cXplained -the details o ot erticlos of i

cherges vide Dailv orden sheet Dated 10/11/c3 Copy encloved as in
}

mﬁﬁ;ﬂ:*ﬂilj&mmw - ’ |
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i TR T G R A 130 e s g s




———— - ——

S im { P/2 ) -

6. That Sir, the regular hearing has been conducted by the SRR
P 4
Inquiry officer on the fallcwing Dateae the respective Daily order .. °

]
shegﬁs ar@ .enclosed herewith £0r yowr kind persual s-
Date of hearing. Enquiry made agaiﬁsﬁ, DOS EnC¢0ead - & ;f
‘ the charge sheet | | ]
Supdt, of Posg |
- Dharmanagar Memo No, Do
25/0@/995 g | B°3J3faésﬁ | Annexure - 3 LI
o Dated 17/9/98 ' | ST
5/a ‘03“"‘ “DO mum L
i | , ' ' - o
9«3@/6/@9 = DO e . = 5§ g
10/8/99° - = 0O e w -6 E
A1/14/9¢ - = DO wm " - 7 RS
S ' i
21/6/00 Nc.EB~33°/pt 113 e
| Dated 17/12/95 " -3 ‘j?_
2/6/00 ~~ DO e S
24/7/003“J R I , - B =§0 S}
8/9/00 v L pg o S L
X ol S : ’ SRR |'f
7. . That $4ir; it is ascertained £rom. the details enquires that the ;g 1
enquizes. of, three charge sheets bearing same articles;of charges,, v
have beeh conducted Concurrently, Viz, (i) Bm333/pt» III Datdg A¢}%j
17/9/98, (iz) B=333/DISC Dated 37/9/98 and ﬁiii)uBBe3§3/“ptéﬁil$ i
Dated 37/12/99@ <Ly R T R in Vi Ll” ‘-"‘;
8e That ir ‘the presenting officer has” submitted” the written ?F7£3

brief vade nasilet*ef No. AI/DLﬁC Dated 33/9/@9 against the enqaixv
hel.” *(“‘aupdta of Pos, uharmcmagar Mem@ N@a Em333/ pﬁm

A .
Ve i A - . i ' . ,
!:) 288G 7// § ;f’d‘u n’j . . ‘ ,‘ \ \
. R e PR A AT PRI PR 3 “n 12 I
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. ?hat Si?n %he anuiryiefficar ¥ide his ﬁetter Nog- ENQ«%@;?JOMQ o
Ckakrabarty Dated 12/11/9k ‘hag3submitted nhe xﬁquigy Faport with 5?9

;rrcronee’%o the’ chagg@ . framed- 'aGainst uhasr’ Svpﬁt@ of Pos’y’ ':; 5
Lh- vmanagar%Memo No. B»S33/p%m iT ﬁa%@d azfﬁa,acg whase enquiry Was  ,§§.,
i uﬁdﬂ»t@d ?@'@ZQ T\‘ St AT - bt o, WS Tl ',?1; .

iaﬂ That . Sir, the Sdpdte e Pasy Dharmanadad:vide his's ‘Heomo Nog

“33/pt~ II1 Dated 03/04/200% ;- Has Passed the final order awarding ot
Ler ity under rule 1T(VII) of CCS(CCA) Rules 3945 with reference

to the fabricated Inquiry -Rep6rt Dated i2/1i/2< withcht-consultingvéz?ﬁv
the recexdg of enquiry, : o

@8&"?@:;9“?/3 " ’
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_#1te . That Sir, the application Dated O8/?§/9§ submitted to the
Supdt, of Pos, Dharmanagar {Copy enclosed as Anﬁexure = {2) alleging
biasfeds against shri R.K. Dag Inquiry officer along with cther
claimgrs ag stated thereon’and it is ascertalined that my application
Pated 08/11/9§ has been accepted by the Chief Postmaster general,N,
E, Ciréle9 shillong and the Shri R.K, Das has been replaced by Shri
Naroyan Das, who was appointed as Inquizy officer to conduct the

further Inquiry vide Supst. of Pos, Dharmanagar Memo No, B~333/pt=IlI

Dated 17/12/99 [Lopy enclosed as Annexure - 13} . But unfortunately

other claims were not naterialised as accepted vide my application i

Dated 08/31/399
12. That Sir, it is asceitained from the Sundt. of Pas ,Dharmang-
gar Memo No. B~333/ pt =IIT Dated 17/12/99 that the appointment of

]
>

§
L
o

L !
S

Shriwﬁggqyan Das as.Iqquipy‘pﬁfice has been mads on the proposal @fl‘ﬁf

H

Chief Postmaster General N.E, Circle Shillong who was also directed . |

o complete the enguiry with (2) two months as prescribed thereon, E

13.  That Sir, the Chief Postmaster General N.E. Circle shiliong |L'|

EAEMY cannot make any propesal to 2 particular persen for appoint- ‘?.

a e g vy srred e P naf s
mhnt“of an Inquiry o{fi%&%bﬁgg%gfﬁenquizy g?ggﬁ %yle i4 of CLSQCCA)‘#ﬁ
1965 since the CPMG, N.E. Circle shiilonq has acted himself as A 4
Revision petition Dated 04/09/98 vide his order Noo Staff/Migs/

Adv, Remarks Dazted 03/03/20060, conveyed vide Supdt, of Pos, Dharmae

LN

nagar letter No, CR/Con/DNR/97 Dated 07/03/2000. . . - RURERSS).

14, That' Sik, the instant Inquiry officer has éiéé4§§§g§§_t@ cotm

Joen b
I

Plete the enquiry with (2) two months as presceibed in-Supdt. of

Pos, Dharmanagar Memo Noo B-333/ Pt «IIT Dated 17/12/99, I
15, That Sir; (a) application Dated 16.2.00 (copy cnclosed as .
Ainnexure-14) and Dated 5.5.00 (copy enciosed as ANREXuLe—13) aileg=-
- ing irregularity of appointment of Sri Narayen Das, as Inguiry |
officer and?(ﬁg;acn~ecmplétioﬁ of enquiry within (2) two months as’
prescribed has been submitted to the Supdt. of Pos, Dharmanagar

with aAreqnéstJfor taking~necﬁssaryﬂac%i@n:as per relevant rules, E

but nothing has been . taken by the conecerned authorities and contie
nued the enquizy further violiting the provision of GoI, Instruse L

tion of pars (16) below Rule 14 of CC8(CCA) Ruyles, 1965 (Compeled = '|op!
in Swami®s manual on Disciplinary proceedings, for central goverpe |..f

ment servands, seventh edition = 1997).

! . o -
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16. That Sir, the Inquiry Report on the above subject is
based upon supression of facts and misinformation and disinformai-
ion on.all the articles of charges and there are hit by the
PrzncipAes of Nature Justice and thus- 11 the artiulas of charges

and penalty thereof without conducting the enquiry of charges fra-
med under Supdt. of Pos, Dharmanagar Memo No., B-333/ pt, -1 Dated
- 12/8/98 are 1isble %o be quashed, '

(
18, That Six, ¥he articles of Charges submitted during the
course of enquiry othér phaav the Supdt. of Pos, Dharmanagar Memo
No. dtd, 12/9/98) is false, perserse and dishonest and flies i
the facxr of facts and laws as stated below :-

ARTICLE = I : (As pex tharge sheet submitted during enquiry)

1.1, That Sir, vhe period of incumbancy from 27/4/96 to 32/10/965

38 comrlaint Inspector, Dhactmanagar ae per charge sheet presentsd

during the course of anquiry is quite incorrect since I had heer I

én leave from 1/10/96 to 30/10/96 vide Supdt. of Fos DhaLmanuq

Memo Ne@ B~333/pt~ II Dated 17/10/96 whilag andlp Majumdar P.A,

acted in my place with effect from the availing of incumbants
l@avea ;

The instant i%%@%%xﬁhwma produced as Defence Document vide

o R
written statement of defence Dated 8/2/2000. But the Inquiry offi- |

cer could not prnduce any . point of non=tenability or acceptabi‘&ty
on the ?@iﬁ%& raised in the written statement of Defence.

Hence it is proved that the fncumbancy as offg° complaint
nspector, Bharmanagar 27/4/96 to 31/10/96 as per chargesheet
submitted during the course of enquiry is not correct. The Charge

chould always be specific and not vague as established vide :
AIR 2972 Lal 27 %1973 (2) SLR 297 § 1968 SLR 213 : 1968 SLJ 3i8 ;
1968 cuz LT 174,

Thevinquirv office could not preduce any disagreement on £
the pelnt raised by the undersigned in the writien stotement of
Dafence and submitted enquizy report'against the charges framed _
under supdt, of Pos, Dharmanagar vide his Mermo No. ,B~333/pt= II of .o
12/8/98 whose @ncuiry wag ﬁot'csnduﬁtnd gariier.

The dis agvcpmert made in the Final order on Memo h@eBm333/
Pt.- I1I Dated 93/04/200% in para 3(1) (a) vielated the provision t
of para(7ief G.I. instruction below Rules 15 of CGS{CEA) Rules 1965

{Compéled in Swam's Manuac on Diseiplinary proceding for central

contdescod/B,

et ey
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A

“ééverhment'servantsg seventh edition, 1997) Since the authority coulsd”

not communiatp the reasocn of a*sagf@ement of Inquiry Repeort bezcr@

subwicsion of repre nntation by the undersignpce_

¢

1a2°n=" That Sir, I have been working a qualirisé PO And Rﬂs Accoun-
taﬂt Dharmanagar Division since 1981, Ceonsequents on the iﬂpl@m@ﬁ%a«
tion of Time Bound (Oﬁ@) promotion scheme I becawme a LSG Accountant

since 30/06/3989 3s per provision laid down in para 21 of directorats -

‘g No;'3im26/83 PE- I Dated 17/12/1983 (Copy enclosed as Annaxure=16)
and- op{ed "Acéountents line' of PO And RMS Accountant prior to place-
ment as LSG Accountant, on offer as oer instruction contained in
Dlrgctorate § No. 9/7/84 SPB -II Dated 26/97/84 [Copy encicsed as
Annexy 7é = 17) which has been treated as final and cannot reoptanse:
as provided under Directorate’s Circular No, 43- ~15/84 PE Dated 36/3/
8@ (Copy enclosed as AnnGXar@ - 18) - -

L
A

' -Aii the Annaxure fEOﬂ SL 16 to SL $8 have been submitted as

Defencc decument vide written statement of Dafeacc Dated 08/¢/00 byt 7

the Inquiry o fjce‘ could, not able to produce any Daint of disagreew
ment aqa‘n 2 the Dafenrc docunan»s produced thereon and submitted
dnquzéy Hapcxt Dated 12/15/?k against the charges framed under Supéta
of Pos9 Dharmun gwr M@mo No. Bm?B?/pt - II dated 12/8/98 without
coing thxough the D@lly order sheets of the enquirv £ s

: - - 7. . Ty . ‘i’
Ty el L deae L O TE s i g '.'{ L
oYL el e e

Conr o, e SR oETe '

The éi§ G“eement maée by the gupdﬁe of Pos, D%axmanagar in
para 3(L)€?}.Violated the provisioﬁ of para 7:0f.G,I. Instruction
below Rule 15 'of CCS{CCA) 3u1@¢ 1965 since the Supdt, of Pos,

Dharmanagar could HOL comrunicabe the ?ea"on of disagrecment - On

P SR

Inquzry R@pﬂfh nefore submiss¢on oi rep?eﬁcnnation by the unders;ﬁned.

e Tho ﬁl*ectorate s, lette& No. - 44-60/95 SP%KI :dated 24/2/96 as

stuted, Lgopy enclosed as Annexure - 19) fs.for clarification/modifi-
cation, of TBGP/BCR Scheme for protecting the seniority end premotion

of scme officials %hOS@ q@nloriﬁy were adversely €%2cted by adoption
- of TBOP/BCR Schemee It 4s @yclusively fer qradation list which does

not means abali?ion of the axOLCSaid two linee of . sarvice@ which is

holding grod t411 thid day as, a rule of Law, The letter dsted 24/9/96g72
was not issued in suppression previsus orders since there is nofafieaaérg

tion is made ¢n the circular re@arding SEODIQaS“Qﬁ ef gll oﬁh@r Pra=
vious orders sfating the files Nos regaraing nuelluﬁicn of the
'Accountants line® and g@n@ral lim@“ of PO And RES Acgouqtantf'n~ hho
Placement of TEOP Scales on h@ basig of 0pt§®? exercises finally.

I ! . S o eﬂﬂtfieeaacapf@u
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E Ball pen ‘aré in existencs instxad of signature of ‘addresses. .

’a ”L . ¥ ” 1L

BTN

L 1.3Y. That 8ir, the AD card (Marked as S~2) wherein thn szgn&tur@
" of the'addr@ssee is found in illegible manner which is. not of -
: ’rin@a As per provision'dof ‘rule or the space provided for. the pure o

| writte °tatemont 'of défence Dated 8.9,2000 to resfamine the @

o ;;2<£?‘ . |
=5 (P/6) 5= o

. :2 Had there been any circulation aeg&rding abotition of twe
lires of Posts viz. Accountants line and General line, then CPM3,

mey not' be directed by Directorzte vide has letter No. ?»3XQ¢~SP§m

II Dated 1.6.1998 (copy enclosed as AnnexawemQO) to reexamins the
case of posting to 'Accountants Line® on completion of Rule 14
enquiry,~ he said Authority stated in last sentence of para 3 of

‘,letter dated 1.6.9% that | . since the unders igned was QTPV@dGu

against under Rule 14 of CCS8{CCA) Rules, /€65 snd in this circum=

':s%ancmfpoﬁﬁinq as SPM in general line is not violatien of the

crécrsg The transfer was not msde on the ground of non=difference
betwe@n Acrountﬁ line and qeneral line: as estabiish&d in %be sald
zéélér;

:;*‘{hus it is @stablished that the tran@fer of the undersigned
on *ha Grourd of non-~difference betwesen Acceun?s line and general
iine wés not made as per Directorate letter daged 1.6.98. Both
theé llnPS are not abolished after adoption of TBOR/RCR seheme - B

&h&ch are holdirg Good as a rule or law7i/ this date. . 3
Hod .

‘ Besides, tne particular document the Directorate letter ;
Da;ed 106098 was neither relied upsh by the Govi. as Llisted . B

dccumeuts ner produced as cther dOfument ﬁu;éng the course e*
enqﬁ;ry and “h@ Inquiry officer was also not re'exre the’ 1nstam€
l@tﬁer iﬁ hi@ Enquiry Report Dated 12, 1%°2k which is viblacian k
ef hqglf§ under Eula 14 of CCQ(QCA) Rules 1965, '

pose cf siqnatuze of AD Card, the addressee shoudd put his signae ;Q?
ture %hereon as a mark af receipt of the Reqistpred/lns~.zed A ?ﬁ;
art;cle, In the instant card some illegible \'.° strokes-or p@n/ p

B I TR
e Tne undo signed has recuestnd ‘the anuiry officer ‘vide®
strok@; nf pen/ball pen available in the AD Card through @ hand
vmlflng exp@rt before coming-to a dPCiSlQh but he conld nct :able
to offgr any decision on: the painto' 3 ;
' The qisaarﬁement on the matter- offereJ in.para 3(1)(C) of .

;updt. of . Pcs, Dharmanagar Memg No. vidlated the profision of o
para=: of 'G; Io instruction: below Rule 15 of CCS(CCA) Rules, 1965, ;;5

fo 40, Ehatg thﬁ uqderelgﬁad haa submitt@d repreceﬁﬁction Daae&o ﬁ :
29.1.97 (Marked as 5“3) to the' aupdto 'of. Pos; dharmanagar: against é_
the 111@031 order of tranafer a8 Sub~postm55u9~9 Sglema in Gcaegaaf'f
line ulongwith some Sepantmeata Rulings/ Cizculﬂr for the' pusp@s@ 3
ef §ervic@ matters cf PQ &nd RMS Acc@untant of”, Accountants line,

: ﬁhc subm;sséan of w%ich is one of the funﬁamenﬁg& 2ighf @f - 6@Vgo-f

servan; and as such thera is fio vidlation of rufa%/or Lawa &ppﬁaga L§
- - ’ centaoGQP/gen m

/‘.
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83 % s {P/T) 8
det@ be ccmmitted by the underoign@da

?

i
L] L~

'The fuu/’“')'ff conld not able to raise any peint of nop-

accept@nce on tho point agqlnsﬁ the written statement of defeﬁ@@
ﬁat@d 8:2.00,

c59 Ihat Sir, the disposal of representation dated 29.1.97 of
unﬂe signod was received and Supdt: of P05, Dharmanagar letter Nes
B~33?/pt Il Dated 31.,1.97 (waﬂked as Sm4) the eohtentiog of which
ig nat confgrmfny with’ thc ruieag rather false, baseless and whin=

QLGQwaf .
m‘q y( R .
N 4 lﬁe parawlte d@fance ara*nat the letter dated 31.1.97 is

aé‘fall@ws

' s
;wef' < e

iu‘;t rhe postsﬁoeeneoenooeoovtvnot iocua Qt&ndq

<MY

Defetice = The' DQat of PO And RMS Accountant and the nest af LSG
Genral iine sre of two distinet lines of post for transfer, posgie

ing,' works and fu&ationlna vide Directorate circular Noo 7! 9f7/
84=5PR II dated 26.9.84 (bepy enclosed as Annexure~J 7).

g
The PO And BMS Accountants were beforcated in two lines l.e, 2;;
(a) LSG.General line and (b) PO And RMS LSG Accountants, According-' '
iy.1 opted for the said sacond line in the year 1989, on offey .,
at the stage of completion of 16 yesrs of service befoure placement '
to TBOP scale, which become final as per aforesaid circular and
thereby hecome LSG Accountant of the line of P.0 And RMS Accountant
The Dep»t. after getting the consent of the Hon®ble President of
India as stated thereon in the aforesaid circular, on this gsystem,
it b°Camw a rule of the Department to retain all the cplees of
°Ecccuna,nto ‘ine 'uccoun*ants, to theiyr appropriate pe%t with
2 view %o prev&at the misuse of their sexvices in genersl line. It

has aico been Clearly Clerified vide Birectorate's circular No,43-

15/84 PE I dated 16.3.88 {Annexure-18) wherein it has been stated
in pazs/item 2 that if an ot ficial of PO And RMS. Accountant once

opted. for, ‘Qeneral linet® cannat rewpl *he flxation and also dannct .
Join the pssi of Accounthnto;gmu.:; - V

oo T . . I SN . . ”»

Noreovez, the. surrender of*the promoticn in the year 1995 as
APM. (A/cs), TURA vide my'application datsd e0e70.91 as stated in
Supdts of Pas, Dharmanagar lefter NooB~333/pt I1 dated 31.1.97 due
to my incopvenience for the time beinq Cannot forgo my standing in
the service line. Or cadre. The Copy of the said application Dsted,
10.10.91 presented by the Disciplinary Authority (Marked as ExeD~{
(the copy of whieh is enclosed: gs. Annexure=21), being the unwilling—
ness %o taPe provothn-as APM {A/es), TURA, submitted to the Chief
Postmaster Ger@ral, Shiilﬁbﬁa wherelin @x;@t@nce of surrender of
*Accounts iine' is not aVailablee Besides, the Disciyigragv Authe-
rity failed to supply the copy ef acceptance of surrender of 'Ace-
ounts line' raquired for defence v;de deily order sheet dated,
2%.1:99, ' Contdoo.F/8,

- E .,mgrzz;;rk:-mmnwmmmu'mmvm-ﬂw—“» B
B - iy Y L . S IR <2
' B PR N . . L N . R o

T T R et s et es o

e ey At ML A Ay

[1 4]
e B

o



| ~ L —

. -3 {P/8} 3= nd

s That the failure %o give inspection of documents ralied

cn and aﬁk@d fox by the charged official and son supply thereof

is. viojatlon of natural justice and the ena quiry is liable to be
nuashed vide established Law 3 82 CWN 534,

The application Dated 10, 10,91 submitted to the Chiegf ‘
Postmd?ter Genexal, Shi llcng an¢ the erder of iransfer on pro-
mot¢on as APM (Afes) TURA has been cancelled vide C.o, Shillong
Memo No; Staf£/10u11/91 Dafed 24.10.91 (copy enclosed as Anpe
exurewzz) and in persuance of the order of C.o. dated 24.10,9%
thexuupdto o: Pos, Dharmanagar vide his memo No. BB-12/C/DMR/pt ‘
IT Daaed 01,1191 (Copy englosed as Annexure~23) ordered me to g‘
join a;‘Accouﬁtant Fnarmanagar H.O, Had there been any accep- L
tance of - surr&nd@x of Accountant line and forgo my standing in ;
oy serviee line/or cadre then the unders;gneu would noct have P
been offnrod with promotion for the ¢oemnd tinme in the year 1992
as APV(A/#S) Kohima .0, vide C.0, Shillong memo No. Staff/10=11/

21 dat d 11.11,92 (copy enclosed as Annexure-24) so the question

of gerGhder of Accounts line as stated thereon 15 false and -,
rob¥icated, ' ' : e
‘ I o

Para (1i} of the Supdt. of Fos, Dharmanagar letter No,Be L
33’3/p’c Il dated 31.1.97 {marked as S-4 }o : R Vo

Z& is fOLeec..e,.goo.n,‘..e,q,.youx service as duchs

Deﬁ@nce g ik@ leectorat@'s letter No.44-60/96 SP3 11, Dated,

24 9 96 (Annexur0m19/ ns ‘stated in the Supdt. of Pos, Dharmanagar - -
letter MNo.B-333/pt II Dated 31.1.97 is for clarificstion/modific— i
ation of' ?%2§/§£§“;E eme fg{ protecthq the senlority and prome- f‘_
tion oflsnmﬂ ofrlcials whose £ﬁO°/gbR scheme. It is exclusively &

for cradati&n 1ist which does not mean abolition of the aforesaid ?ff
two: llnms cf services, which is holdlnq good till this day as a o
Tule, of LawQ The sald letter dated 24.9.%6 has no connection wiﬁhvgjw
the trensf@r, posting and fUﬁCthnlng of Acccuntants of Accoun= %;@;
*ant" 1ine of FOG And RMS Accountant. Such things aze to be quid@d\n.ﬂ
by the presen Directn;ate le@tb@r NG.9.7.84 SPB-II1" cated,26,9:84 ij
(Arnexurewi?) and Directorate’s 61rcb§mNoa staf‘/25mAcctt/Rig/ ”f??;
Corr Dated: 13.2.95 (Annexure=psAl. "yl

Eutthex, the PO And RMS Accountants are re quixod to pf@;@r'
an optxon el@@ting either ‘ﬁccountants line' ox uenerai line
wef ore Piéc@m@nt of TBOP on completion of 16 years of serviee as ;gq?
rrovided under Diractorat@ g Czrﬁular No.9/7/84~SPB-1) . Dated,

26.9.84 (Annexure-17) and ‘as such the non-diff crence between Acco-
untants line and general lime under TBOP/BCRadcheme as st tated in .
the latter dated 31.1.97 of the Supdt,, of Pog, Dharmanagazr is con=
rra@iﬁery and mot coenformity with the apizv'aﬁd gevteﬁ{s of. the

Co&tdoacpfﬁo

e l




trangfer tc geuaral line or vice vese, Thus i

=t (P/5) . ' | &

J é«'—w

Tules/or Laws for the Purpesge since boith the linss VI, ki thAcee
r"

ountants line® and “General line' of PO and AMS Accountant foke

effect oniy ¢ from the date of p‘“&emsﬁf of TBOP on the basis of

A Bt 30 a3 % v

optic) electing edther of the linas @@*n =;qu under rules

Rt “©e UALES -

There is no instruction was mads in the eladification in
Gircular dated 24.9,.596 fur the purpnse of transfax Liability of
PO And RMS Accountant of Accountants line.

If the letter Dated 24.9.96 has , connection with the nost-
ing and transfeyr of PO And RMS fcooy Lant of ‘Accountants &5%@6
then under whi ich ¢ircumstnaces all the BCR Accountant/L5G Accouns
tant; of 'Accountants line! Have

r

“eén retalned in the same line/
¢r<pﬁstﬂ$ince alecticn of their line of option without haviag any
i it iz clearly evident
that hoth the 1in are holding good seperately t4i11 this day in
?@agectfﬁf both T BOP And BCR Scheme, So the ¢lai; fi ation regarde
lability only to the undersigned ﬁ?: ng no effacts

Lo other Accountant on the ground of peo n=diffe ‘c botwee ﬁCw@HﬁtQ
ine and generay iin@ is self engeneceved by the Supdi. of Pos,

Bharmanager,

9
W
\»

;.—n

ﬁhan the Accoun L8 line and genefel line sre effected enivy
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Accounts line and ‘goneral line? after implem@n%é%é@ﬂ
€8 does not grige.

Some of the instance out of several PO And RMS ﬂcﬁﬁuniaﬁi
.o e o o : 3 )

of 'Accountants Line' having scales of pay of TBOP/BCR who are
Teteinel £111 this day in their elected line since long who are
not effected on the me af ide and ¢if-engireered ground 0f nore

diffence beﬁw@e: ﬂCCGLnYQ line and general line, -

Sl.Ne, mar@ of @ff cial Q@$ijﬂ&e . Office in which a% ttae
qve Lo -+ ched/post in which'
P ' , ' bttaﬁnedo
|’v, N N s R S e a2 2 s i, . -
. 8pi 3,5, Seal BCR APM{A/cg) “harmanaqar H.0.
2, o« Ag'ﬂhaczabvzgv LSG Acets{TROF) N 0/0. the Supdt. of Pas.
e A T Qharmanagare ‘
3, a0d ﬁefbcnik . LBCA Acert@ S Agartala H.0,
4.0 " T pasl 156 AccﬁtifﬁﬁP} Rsn;'pos HeO,
Ba ?;"ﬁg“ﬁhattacharye BCR Acctt , - Agartala H.Q,
6, Bt A;‘ﬂdtﬁa Roy Lbu'AacttgéfﬁOP) 0/0¢ the S, Supdt. of
i g 4 ¢ E}Q& 3 Shiil@ﬂgo
7. Sl"i P,o Pa ul {4?‘ L!dhl;!fy BCA ;"‘acci:te "C»;il‘:hi]f H@:}a
B, " H. Payy TBOP APM(A/cs ) Agartala H.O,

;  TURA H.O. o

s..
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'under mned OU‘t of a;.;i tk\e PO And RMS Accountasat @f Dharmanaqav R

;;5% "

-5 (E/10)
Presaﬁzly9 Sri A, Chakraborty, Acett, /0, bbg Jusdto of Posg. ¢
Phermarsgar has been ordersd to transfer as AC ¢tto Head Post Offw
ice, Drarwan,?ar without effecting has transfer to genzal line _
vide SP/DNR Femo Na. raﬁ/fxoﬁ“1&07v /13%5Q~ botid, ©9]o[ol. Ajﬂ
However, if the application of selzwenglrcc ed Tule navxng
no departmental clarifi lcation/instruction for the purpose of tras
fer has been effected only to the aprlicant broa king the optiOﬂ_
in fAccountanis line® of PO And RMS Accountant without giving.
e@fect of transfer to other AP (Afcs)/BCR/LSS Lccountant {TBOP)
of °Accouﬂtants 1in8s" without considering thé seniority of the

Jivl ion and l¢aving a clear vacancy of 20 And RMS Accountant Dharmﬁ{
managar H.P.Q. whero a unqualified posial Asstt. is working, who _fﬁ
ig 3unior in service of applic -ant  and an@ih» post of Accountant "
is at 0/Q, %he Supdt, of Pos, Dharnmanagsr, where a gquslified PO
And RS AccountanL in working, who is aiso Junior as Accountant
of the undersignaed ard as such it w‘imluniabtedly be said that
the dnstant transfer in general line i3 melafide and & burning

instance of denial of equality befere law or the denizl of equal

protection of laws within the terriitory of India as prescribed L
under Article 14 of the Indian constitution (The posting position iy |

of ‘Acccuntant shown on the dafe of transfer i.eo 20¢1.97),

o

Horeover, it has also been clearly.clarified in Directorates
NG 29~6/2000 PE I cated, 17.5.2000 (copy enclosed es Annexure=2%)
that thm 1BUP/LC&-MChvw ere not the promotions bul placemsnt in:
the came bcales of pay on completicn of 16 and 26 years of service
aniya Therefore, the claim of |

nid. standing in the post of Accoune -
‘anf f%pr JMP}GW@?t tion of TROP on completion of 16 years of .. | ..

ervice havﬁng his optxon in 'Accountents Yine! of PO Apd hhm S
Ac npwnﬁamt in la@ful end jJus t;fiod. | ‘»hé

igna aut uiz, the dbct ion of the ﬁirecieraue lettov NGQQaS/Q7
iL'dat@d 1:6.1998 in p?ra 3 1t is sta¥ed that "after imple<-
mentat;om of 1AOP/BQR ccaema there iz no distination batween
gereral llnc and Accounts line except for the limited parpose of ©,
functional mérescafy. Which is not correct a;ipirectorﬁt@ . latter bgﬁg
dated 24.9,96, The correct wcfdlnr s found available in the ugrbﬂw f*
toratefs letter dated 24,9.1996 in para 1 of Clarification of =
voint ¢f issue . . as "under TBOP/3CR scheme there is no

dishizidion petween general ilme ang Accountantis kine? which means ?;5
that the .scheme is indifferent for the purpese of TBOP/BCR, It does §
not mean abotition of said two lines of post. It has no conncction £
with trancfer policy of LSG’Accountant of Accounts ling. S

AL -

\

Contdoo.P/1i,

L gk




7 -
. 1= (P/11) = 4

It is stated in last para 3 of said letter dated 1/6/98 (Annexure

- 20) that the transfer as SPM Salema in general line is not violatic:
of ordors for proceeding against under Rule 14 of CCS(CCA) Rules .
. 1965 in Memo No. B-333/Disc Dated 29/01/%7. aEh

So 1t is proVed that the transfer to general ® line as SPM
Salema -on the gqpund non»difference between Accountant“ line and
general line is not tenable. rather false.

]
""'Q!n
(AN

The Said Authority concluded the decision with instruction to’.i:

the Chie Postnaster general, Aebam Circle (perhaps erronously ’Lﬂ*f’

w'itten assam Circle instead of N E., Cizxcle) for rewaxamina*ien ab.xfl
the casé of transfer and posting to 'Accountants line’ on conpletian*
of enquiry under Rule 14 of CCS(CCA) Rules 1965, Had there been any -

decision made on the abolition of both the lines of service that the §

Chief poatnaster general may not be directed by the Dlrectorate in: g* :

oAy
the instant letter. dated 1/6/98 to re-examine the case of tranefer o
of the. undersigned on. completion of Rule 14 enquiry. Thus it is ° %

v
.\-’

ascertained from the decision of the Directorate's New-Delhi's lettep C

Dated 1/6/98 that after cemplimentation of TBOP/BCR Scheme the

Existence of bod!"Accountants 1line' and general line' remain unch
nged, - It is holding good till this date as a rule /or Laws. fi

So, the order of tranéfer termenating the option in Accounts -
line’ éxercised'finaily. on’' the bieé of non~difference between
Accountants line' and ‘general line' after implementaticn of ’BOP/BCH
Scheme for the purpose of transfer to Accountant is irregular.Self !

encincered and out of clarification of the Deportment.-

ar

?.r; . Para (1ii) of Supdt. ‘of Pos, Dharmanagar letter No. B~333/Pt

~I1 Dated 31/01/97 (Marked .as S=4) _ - '
"It 16 al60seesesens _posting.: T TR SR
Défénce $o dith reference to para (III) of the Supdt of Pos, ;
Dhatmanagar lefter No. B-333/ ‘pt.= II Dated 31/1/97 it.is stated i
o

nat it has become a. clea: ¢rystdl fact of the transfer of the: "E
applicant not’ belﬂg a normal one visits ‘with inconvenience from the

Pt e aa

post of LSG Accountant of ‘Accountants 14 ne' to-'the degraded post cf

sub—postmaster Salema a single handed sub-post cf;ice ‘of general
line pending disciplinary prcceeding afainst mee - 4\|

Ahe Post of LSG Accountant and the pest of Sub~postmaste; .

‘ona’ of one of two different linos of -post in connection with . jgl'
‘tancfor, posting, and functieninge The transfer liability of Sub= T

11able within
scotmaster Selama ‘ig’ within .the equivalent post ava
the postal division‘under which he/she is working, whereas the post |

' S S e contdoo.p/32 a0
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» of Accodﬁtant is of that kind of Post whose transfer ig 1ablo

- wWithin tho Hpag post affice/Divisicnal sTfice of that pestal divie

sion under which/ ha/che 4g working, And pige Posted . fter pPassing
the Drpartment a1 Exemination PEesCrihsi Jor the PUrPose ,where the

wig

' .'fac'glit'iés/fumtionzng of both the nosts ape different, the byth
* the .pontg May not Lo treated as equivalent ip rank/grade as pop

' Natutél bustiéé}

transfer and posting dbes,natfabpga?fthbg-ahpropriétg at thig i“%
stage. | o e ;
| Sﬁnﬁﬁ&u&&&%‘ ' "h

85tabl shed Tule/or Law, If 4 govt Servant has a right to o partis
cular post, then the transfeq/feduction from the post wiiy operate
penaity for he vill loose thb“privilagé of that post, The instant ™

trafsfer’ order of the undersiynad as"SPM,‘Salema‘béing by way of

punishiient and §a a“miscaf#lédéiof“Law'against the'proviaion. of

-

e e ] PO . r
4 N 5

‘The reduction in rahi/ljréde':éceépén'i‘ed.“ ®y a stigma 10 Pending * |

finaiisation of melafidé'diSfﬁpiimafy“hrucbeding’is'violation of o

Natural Justico under Article 311(2) of ‘the Indian bonatztuticn vide

establisned Law - (1989) T sCiRy “ arm ¢ 1950 8G. 77, e

’

L
PN

aianb I T PR S Y

1+8. That Sir, the €nquiry-under- Rule 14 of CCS(CCA) Ruies 1965 | _
proceeded agaibst_undsx_Supdtfrof-Pésg4Dharmanagar'Qémo No., Bwsss/ui'f
Pt= Digc Dated 29/01/97:fhas bean finalised hy awarding Minor o
Punishment under Ruyle If(iv)"bf CCS(CCA):Rulas 1965:5?'Withhdldingz j

of one increment for 3(three) yoar without CUmMulstive effect and -},

duty treating'the period'efvgdspéhSioh as irregulsr vide Supdt, o ¥
Pos' Dharmanagar I'emo No. B~333/pt II (loose) Dateq 4/4/2000 (Copy. '
2nclosed &s Annexure - 26) o |

dhen  the suspension haé bégn'treated 98 on duty and thereof~ ¥?”

ore, the_t:ansfer on-revocation;of:guspensign termdnating;ﬁhe option?ﬂ'
eXerclsed finally is a1eq Stands irrequiar., e {';5;
. ) . ™ - l

o That S4r, since the bnduirg;qndex'8uie1§4 othCS(Cﬁﬁ} Rules - -rg:
1963 has been finaliged and outcomd of the enquiry concluded is. - 1"
~inor punishment, the"undgygxgneq‘hasfﬁbﬁligd‘tq-tha'éﬁpdta of Pog, .| |t

Dharmaragar vide his'éppliﬁatioﬁ Dated 2/9/99 ¢ r;meificﬁﬁion'cf- 2

- [ N

. . AR B R . . 'r:i
crder of transfer on thé’édélﬁﬁi"of-1§st?parafof.Dire:topqte;Memc 'ftl
0o 9-3/97 SPB II Dateq Y/6/1998,. . - o Cote T 1,

The CPIG, NE Cixcle Shillong-vide ie' etter No. Statt/110-1/ ")
Q7 Dated,12/14/1/2000'conveyed-vidénsupqt.fof POS.'Dharmanagar '
lotter No. B=333/pt 1] (lobsq)“dt.-24/0?/2990tggcpy enclosed ag

senexure - 27) favouXed“his;k#nd decision that the meSificetion ef

B L o PR T A N e
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, ‘The text ang contents of tha CBMG, N.B Circle ahi‘long'cléaxiy
Clarifie“ thac the order of +Ianafer will be mcdified after attzining

kR

in 2 partzcular stage whieh is uOt p@;missﬂ“lé at th@ stage. He undnub%wg

dly rux@ad’w1+h the ws izicah&an of srder cf tra ?fcr aft@r attaiﬂ?e

in a pa?@igﬁlarxutaqw §
S N ‘ _ :
. Therefore, the awsrd of punishment under Rule THVIZR of crs vé
- (CCa) ﬂgiégﬂiqéﬁ vide Supdt, of Pos, [ harnanagar Mamg No., B«f3§q§5%512,§
?:Dét?dgﬁgzg4 Qﬁafwbeforehattaining to that na tiéurar” stag@ V¢017?55u ,fgé
3:thcfégﬁ?ﬁ_ Ennﬁ,con+@ns% of JCPME NE 'Cipe e %hii}onq iotier! M@»x,‘ &52?%?§*
;_1?043?%?j%;;?défp/q4/g/énogi iyt P DR S | i*we**~;i§n
A ‘l"im“f‘f“ﬁ" SRR A ~'.,-;;7: A R R AP o b
vj:?}a;fnqurv cfrxrcr COULW not Produce .any -argument against :the .g
line éf éééjgng of mccountanca of Ace counts ‘line. The argument of the
5upgﬁ;'5§?Pé’ Dharmana ﬂr’vLoe”parn 3(?)(@)(@)’f) of Memo No,Bw23 /p*
IIT Dated’ 03’0f/07 is violation of .para () of GI inetructicn % below

ment to tﬁeennderqunnJ elsngwith Inquir Ty Report for subnission of
offe CLiJP QDAPo&ﬁchl”n aﬁnln tha d:saqzrn:ente ‘

b .
. . e . .
. . B . . N
N ‘o ’ P . i i

1.10.  That g3 r,--ﬁe ﬂfD h&rd marked as S«H Wherein the signature. of

, A

the addressee ig’ Juxd 1ot in 1eﬁ¢blo mannex _which is denied as skeai
nature of miné. The T *nwui“y #1cer wac Tn”UEJth to &%Hlmtﬂgf the

gnature a¢ailabi> in the A/U Lard *krough a nandwrittlng @y cxta bﬁu

v

cho Ln;ulrv officé renainwa ll@nh on tne lS;UP; thCﬂ:lS vzolation
of nr“icln-a??(“) ‘of t : thutiona ' -

4~...'3!*' . Doy - )
211, That ozrp_ he fwder°nqxad ha 8 submitt@d fur heL‘reppesentatigﬁ

, A{J-A

did, 0/“/97 (marwmd as 0-6) addLGS‘Pﬁ to tae Jupﬁt@ of Pos,

gar alongwith' c*w:ulvr of 769 rfmnnt b@;rinq PQI ?*]ﬁ/gﬁ p Oat
) '.VQ . ')" IR 35 u.iu.,..\ 4 e

" i t NP ;
16/23/35 rnrfremc smdera%ion of the y?an@fnr of  my gervices on

S

<

o . .
RS T H

&
i

I

o‘
3—-—

RN S S I C R S AR v tenlon " '
dnu*oqy of,the afer@5q1d '1.cula&, th? ubni ﬁﬁn nr which is. c9n5¢d9§m
LR S IR boggai sy ! we i
ed as unnawo( balt f

Tight of "3 'Jove, @mpioyee aﬂ@ t}er@by ﬁheze was nof
4 ;q D T ) s l "\"\"'ch' R e

viol; +ian of ruie eommitt fef by ¢ undereigﬁ@da

]

fiB
t.12, That airf the Supat, of P@ag?%'\rﬂwﬂ&?ur Nas furnished r@pﬁy CLEE
vide his letter ﬁoo_a 3°3/pi~ II Dmta@,TO/B/Q? Amarked 8«7) the text.:

¢ ‘ “” Kb el

and cantantzon of whlc* is - ncr canf@rﬂ Lty thh thﬁ ruiaf_;sx the pugpew
se of franQ:nr anﬁ Poqtixa of LS ACCQUﬂLdnh cf Accauntants Lline®

ALl the polnus ra;seg An tné fébéésgghstxon Datmd 0/02/92 were not
summerised ip: the reply and wezc‘qct icﬁisallv dass ussed how thn} were
not tenabla op dffep+ubl@ 3s prgviﬁed und@r rulé’f@r Gisposal of
replesentatlon. L ';"@n;h AN

\ , e {mtdo, cosP/14.

fule 15 of GRS (CLA Hules 1965 .as he : dig not-communicate the dA&agre@~




t= (P/14) =2

“Ta12. " That Sir, the signature in the card (marked d$ S=8) ig

"t of mine for the Teason as stated in para 1,2

~ . .
'

.13, " That 5ir, the allegation as stated in para 3(i){J) of
Supdt. of 2os, bharmaﬁagax iemo Na, 8=333/pt= III Dated 23/04/01 1is
not correct. ihe Uircctorate vide nis their letter No. 9-3/97/5PB~11
Dated 01/06/19%58 statec in last tine of para 3 that the transfer

of the undersionsd has bean macle on the ground of ry oroceeding

¢

under rule 14 of CCH(CCA) Rules 1965 ang also directed the COMG 4o |
examine the case of transfar on corpletion of Rule 14 enyuiry and g
accardingly the CPIG shilleng has considered ny préy@r dated 2.9,99 é
bylstating that the modification of transfer is not . approe ﬁ
Prete at this stage vide ce.shillong ko, staff/110=-1-/97 dtd. é%
12/14/1/01, Iy other words, the tranef xv will he considered at %he 5?
appropriate stage on modificstion, ';

Py

Therefore, the allegation for non~submission of agitatien'}
nafore any cther authority for the last two and half yé&ar is not )
correct to all. -

te14s . That Sir, the Inuuizy Réport Lated ¥2/11/2k is not based

.
i

on evidence brougnht on record, prepared without looking through the

Uk
Paily order sheets of the enquiry and also against the charge sheet Wi

which is different than that of Memo No. B=332/pt- Il datsd 12/8f98,
He has failed to draw his interference and record his reasoned
conclusions. The agsesient of evidepco enclosed as & Nefence

-

Documants and srgument Ullsiee.izuie on each charges were not

furnished as per rule. His ‘{indings ¢4 not based on evidence aduced i

during the enquiry. His findmgof ‘Uirect' or 'indirect’ admission of |}
. ) ) , . f-
charge cannot be taken into account as complete proof of the instant.

Article charge I of the charge sheet presented during the course
of inguiry, since tihe Inquiry officer ¢ould not able to proof the - [

chorge sheet straightway and beyond reasonable doubt. . &
. _ . Iy
Thus it is © wel} astablished thai the charge under ;Q?;
. i
Article I is felae » fabricated and melafide and also the award of 1,?
o . AT . . . Pl
punishment under Ruyle {f(ViI) of C¥5(C%A) Ayles 1965 before attazn@‘.P
’ : St 3 . %
g the stage of nodification of order of trensfer violated the ,Jg
&pirit and contents of Ce0. Shillong Letter No. Staff/110-1/97" :if
dated 12/14/1/2000 which requiraes redregsal. i
COntdecn 159 !F
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2. ARTICLE II {as per chargesheet presented during the course

of_enquiry),

2, 1 . That Sir, in respact of period of incumbancy as complainig
Inapectorp Dharmanagar Divi igion for 27,4.96 ¢o. 3+e10:96-has air-
eady been referred under para 1.1 of the Instant appeal. Hence
,*t is needless tc refer it once again herein.

242 »o-lfhat Sir, the letter bearing supdt, of ios Lhermanagax
Ne°8a33?/pt Il dated 4.4.97 (Marked 5-9).the text and contention
of wﬁxch is not the direction to attend medicsl hoe exd, for segcond

mﬁdzcal opinion- at H.G.M. Hospital, Keilashsher on 8.7.97 as alle .,

eged . in the instant erticle of charge of the chargesheet. The
Instant letter hes been issued in pursuance of the equest to
thelundersiqncd vide In~charge, R.G.M, Hospital, Kailashahar
letter No.F, 1(9)GEN/S:N/IN/R&NH/%Lb/94/45%!v2?, dated, 85.6.97
to atterd ;medical Board on 8,7,97 fer inknown reason.

2.3, Thaﬁ Sir, the trectual position is that I was actually dire
ected to the Chief medical officer Kailashahar io appear before-
the medica1 board, for r@examinatian of my 1liness fom23,1. 027
vide Supdt. of Pog, Dharmanagar Division letter No.B~333/pt 1l
Datad 1.4.97 {copy enclosed as Annexure-2g), Accordingly, I att-
@nded med;ca] board, Kailashahar on 12.9.97 for reexamination

of my ill?ess weaof. 23.1.97 vide In-chazge, RGM, Hospital, Kai-
lashahar letter No. F,1(8)-GEN/IC -/AGHH/KLL.S/94/3954 59 dated,
28.4. Q? ana the certzficate of my attendance on the very date has
Guly been ondorsed by the medical oefficer of the medical board

on the body of the said letter dated 28.4.9- 7 (Copy enclesfd 88
Annerure-Q@) ‘ :

2 4, Thdb Sir9 maanwhile9 a letter was received “Ynder In-charg@
RGM Hosoitalg Ka;}ashahar vide his NoJF, ?(S)GFN/JFN/IN/QGMH/KLS/
N/94/43*7~2? Dated 25.6, 97 (copy @nciosed as Annexuree°0) Wh&@h
con*aihs the reauest to Lhe urdezsigned to attepd ‘medical boaAd

KpilaChahar on 8.7.97 with reference to the Supdt. of Pgs , Dhap-

munagar ie ter No 5~333/Qatod 13.6. 97 (aacertalned for tne I/c,
AGM’ Hoepltal Kailashahar 1ntter dated 25.6. G/) But urfortunmm
tely the pa?ticu'ax lettex cﬂted1n3 6,97 of the aupdﬁa of Posg
Bharmaqegar as m@ntloned in th@ I/C, RGM Hospital, Kmiiashahar
leuter doteo 25:6.97 or its endorsement or' any other letter of
the Supdt, of Pos Dharmanagor or from any other Deparbmanuav
autborlty conveylng any d;rector with Teason fer a*tendance in
medical beard Ksilashahar on 8,7.97 was not recived by the une
dersigned ang accordingly ‘prayed to the Supdt, of Pos, Dharmans-
ga; vide appii”aiieﬂ dated 3. 7,97 (copy enclosed as Annexure=31)
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to?infimate the circumstances under which I have to attend medie

.cal board, Kailashahar on 8.7.97 at the remuest_ of tha- Inncharéeg

RGHM | Hospital, Kailashahar without having any direction for the
approprzd 2 aathorltv of the d@pthﬁmnt But unfortunstely the
oupdt, of Pos, Dharmanagar diracted me to attend tiedicsl board,
RGH Hospital vide Supdt. of Pos, Sharmanaqar letter bearing No,
B»3J3/pt II Dated 4,7.97 (Marked as S-9) without conveying the
reavors for Qk+endance th@reof

weae fThat Sir, I havo aubrddttad an application dated 7.7. 97
;Mpr'@nclosod 38 Annexure-22) enclosing an application for TA
advdpc@ Aor Journey to Kailashahar with referee to the Sgpdt .,

of Pos, Dharmanagsr letter No.B=333/pt 1L dated 4. 7.97 and a9

TA Bill in duplicate for performance of Journey to Kaila?hahar

en 3205 97 for attendance on madicsl board, but regret to state
that the TA Advance 38 prayed for was net paid to me prior to |
pcrformance of gournov to Kailashahaz cn §.7. 97, which violated

the ! prov1¢ion of rule for payment of TA Advance prior to commene .

cenwnu of Journey/tourg -

».6,, That er I pzoposed to- appear befer@ the medical board,
Kailﬁnhahdr an 8,7.97 on the request of the 1/C. RGM Hespitay,
Kailashanar for unknown reassn byt could not perform the Journsy

on accoun% of sudasn illﬂ@ss and my attending physician of Sube .

Di"isional Hosp;tal Qharmanaaai Advisadme to take rest for five i

b
b
faa:
b

(oz days;fov restazagien of present aiim@nts WoRefs BaT.97 vida .
»umezv¢3¢onal HospitaL, Qharnanagar presceiption/Ticket beariﬁg

Noa 8602 dated 8.7.97 (copy enclesed as Anhayurééﬁﬁﬁ | d# ;

Do 7 xh t qlrn the ‘matter has been bréught to the notice of the
dypdte of Pcs, Dharmanogar vide Ry application dated 9.7. 97 (@@pz
ﬂnclosed as Annnxure«34), the copy of which was a¥so endor sed to.
tae T/C..RGM Hospital, Kailashahar ape posted uqda& e@rtifﬁCa&@ 3
posting icopy enclosed ag AnnehuramBS) to the corcerned authem
ritims but Tegret to state that nothing has been hesrd from the .
author*t4as on the mattoer till this date, ' ) f
2.8, That Sir, In analysing the case under Article II (Page=i4
of Inqu:ry Report) the Inquiry officer stated that the undersigned,
has applied for TA Advence for journey %o Kailaohahar to attend
medical board on €:9.97 which was not paid to hﬁm on 707,97, Hie
2180 admitted the illness of the undersigned @.0.¢, 8,7, 97, which
standsin the way of performing journey to Kallashahar on the
date fixed for the purpose, Thus it is. proved that 8=

{2) The undefsigned was not paid TA 2dvance for performing

Journey to K&iidahdhax pxio“ to 8.7,97, S N

Yb) The Proposed jOurney to Kaiiashu%ar.foreéép@arihéla% B ﬁf‘

medical board on 8.7.97 couiﬁ nat be perﬁormed'by the Lnder@ighéd ‘
for his sudden illness on 8,7, 97

Ky S e . -
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A'?gy IS 2.93 That Sir, regardan sanction of IA Advance as stated in

}f i '~para 3(44) (e) of the Supdt. of Pos, Dharmanagar Memo No .B=333/
o T ,pt‘llijﬁated Jed4e01, is false .and incorrect, The disputed TA

,{ : %~-£dvhnc@*was not sanct;oned?prior to journey to Kailashahar, The
PR ihf““uupﬁf ot Pos, D,armanagar'tarefully avo;ded fo mention' the dat@
g'f_':tgfﬁﬁi5f‘sanct i6n of TA Advéncé oh the’ particular para. He $imply

~¢gm€htioned 'the file Nbgéfram which the TA Advancos Te required- -
S ?”’ f sanctioned. Thus ‘it i ‘clearly promed that neither the TA
L s g ?é&@wﬂms sanctioned priox to proposed journey to Kailashahaz
sh

jf’_gﬂgég? ner, the infarmati@n.xegardipg nct on of TA, Advance

(-4
"uu -QL: -

ccnvyed €0 the. under31gned till this date, ‘ e

Ho

02 That Sir, the' disagreenent ‘against Inquizry Report as etated
§;§m3 (i1) kz) {b) (¢} of the Supdt, of Pos. Dharmanagar M@m@
N ;ﬁwa s/p% 111 Dated 3.4.0% wiolated the provision of para (7) 4
gghq X.: instruction beldi Rile 153 of CCS(CCA); Rules, 1965 since , |
‘ﬁﬁ dlsagreement,was ﬂot*uommnnicuteJ to the underezgnea along . -}
. -€h; pori of Inquiry for:?ubmx ion of representation aqainqt o
l‘.l, sagraement N T LR
. :ﬁﬁﬁgg;fh&a.Six; the;undersigdéd wes advised by .the undersignsd, ; -
PR ufom«tekinq rest for, fU("?ﬂaYS We@ofo B.7.97 vide Dharmanagar’ Hoge'

AN

e pttal&OPD Izc}e» ho. as discumed in para 2.6, abova.,. TP %;
-:-12:;1€H

A .
.. Stated in para 3(ii): (d) ,of Supdt. of Pos. Dharmanafar Memo Nﬁe'

n
*

-

,:1ha pléa of nonQEQniaining of direction for bed rest ag ,g

1]

L; | ,m_f8~_§3/pttIII dated 3.4 0: is nothlng nut a mis ca*xlaga of Law, o

i
31

13

g—

oy

?p,ﬁrhers Asyno provisicn cﬁ;rule is found 2vailsble for the purpose }

“6f§issuance of medical”&gf%ifICate by a medlcal officef in resped:tl

15
)l '§

sl T -, ' L
_Oﬁ;a qovto servant djrecﬁznq bad rest¢”5951d°9, the’ underalgﬂed i
sAR

SR U N e SSRT TEN
‘hiﬁisﬁbﬁiited applicatioptdated 9.7:97 "as at&t@d in pars 2.7
aben dOINN 0 RS -1 ’ a ; PR .

ey v WE T

[ . iy R o iy TR "v-\v:“.G WK o et ;.l'
»dapqufenglgsing the Q?Eftiekeﬁ eontaning the dirgct;gn of reﬂ*'_ 4

€

2]

AR R S { Wat g ,,'F' ‘H’a : " .,,.*‘v‘;ﬁ:.'j.m .f;;‘..‘.“;' .,, <'§:‘ "!L}f'-m f e ‘. ”"'“;“ L] . T SV PR S
. feor,| fjve dayso If ther@ waslaay,dqubt,for.the\illnesswefitna- ..?
o i~*‘5,{h’13 ”‘_‘M:,,gi L Ty ,«l.;.heu.-(u...-iu'« cpert e TUTTL !

o unq§533909d the Oupd : - 0f Pag harmaﬁaqar m3y.refer. the :.:.sase»m‘ﬁ'~
k- »,n '-\p “' - ' N

y ot ”;,*Ll“" % “""’ ‘ KR Y . B Pt i
@heimﬁgxcallBoa d, for; gg?raminati%niaxiﬁheiillness gf he-~vmn
‘e T ' ” "f)’i~:"m~:k ’ S ’

unde sggnedg which Was:nciwde%eg SRRy

4~

. 1% yeer, 0 4
& N c‘ !a"l t.'v.&‘ & .4;:-,'-'“ "h‘- F“L 4;" i. o ol .:.s'f—'.,".\ii.‘vr Ve 4"!
PR p 3""‘

t
bt .‘;‘:.&l.,:‘ - “f: .
e ﬂMo;geve*, bh@ dzqggreoment,againat theu Iwwuiry'Report as’ fﬁ

f*ﬁ<§§é e%;in para 3 (ii) %d)fbf;}he Supdt, of ?éé;'Dharﬂanaqar Mem@e;?"
Love gy 1 I o R } i N vidag |, i 3
o ‘So? 333/pt III dated~' 4*9?““v101ated thc pFGVision of para (7)
- Al |

A

®

¥

a
iy

D= |

w-

Pl r(;rﬁ
i.—~l

oy RN 1] " ,..,i,'

G Q'Instruction beiou4fyln 15, of CCS’CCA) Rules 1965 sinve
. . P ;' Hadte? el
“‘the*_ saqreement Ut%a:ﬂ *Mai::ﬁk. was nea camnunicaﬁed to the

- 1.0 ; -‘1
undersanaed alongwith Inqgiry Repor% ?ox submiﬁsion of represenw ik
taticnqugainst the - diéé§¥eément "1‘**? = R ip 515

. * 1& o i
!

ot
:1ﬂ
9
ﬁM
»

r - "03-'"" *‘ ;.*A ,.,,z % ", . ’¢ < "‘l ‘_"l

. } ?mus it is wall established thet the fzndina of anuixy
offlcergis contradictory to the” analysis as, par hls Inquimy

rrusrs

' Rgpcztgiﬂis findzngs Qn ’&irect“ of "qﬁdiﬁectﬂfa missicn of | - iif|

R LR BT 3hy LS, S R o IR
bhar1e:under Article lI caﬂﬁhe chargebheetgéreee teﬁ durggq th@,n jﬂ

4 I} 1
enquiry-cannot be takcnnaS*nPrcof“ of ‘the chazgc‘bey@ng xgggpneﬁ |
L »ble de?bt since the.. Inquixy,cfficer could not ahle ta give the Aﬁfﬁ’

C(}ntda ee cp/iSG
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- 34 3, J~That 1z
,"’I‘orﬂ duty w,e.
;,s*qneé hm@ ap

‘-ccrt*ricate of u&i&bﬁ@ﬁﬁ tﬂ dﬁtg of my" attending physic tan. The g?

“Yide Supdt, of Pos, D%armaﬂarax letter %b.um@d&/mt II dated, aur

- ovide Supa@‘ of Posg, DLeraﬂdqav lﬁttef K@a Bm?33/pt II, dated,

Qf@e% That Sir, in roepect of “isnuted Period of incumbancy as

of . cnpr@@ brought under th@ instant article of chorge related to . N

wspecéfic &i@w of the pprieﬁ raiatad te the charge,

d@fineteffindinqa on the articles of charqge individually and

cgt@garicaiiye ‘ , g
2:12. That Sir, the signatufe on the A/D card {Marked 5-10) is 5
not of mine, which isg required to be got verified/examined by & ‘
handwrit&ng @Xpert as stated in my written statement of defence §
and brief but the lnguzry &emaln silent on the . _ cissue, g

. Thus it is wel} proved that the Charge under the instant
aftzcie is not fuctual at all Tather false and fabricsted.

a.Axtia*a 11T (As pey chargesheeu prezented dur}rg the coumse
of enqyiry) 3=

b St e it L

famplai&t Ingpector, dermunadd Vivision from 27.4.96 to 31, 0996

’~nns‘w¢feaay been referted %o under para 1.1, and Para 2.1, of mfﬁiﬁ)

¢1& I of the instant appeal, Hence it ig needless to refer it . . .‘}
once ag&in herein, R _ ‘ ' ]

i
§

BGQ{N“Thzt 3ir, the charqv under the instant article is no¢ epe=
ific I ather vague since ?h allegution as stated in th@!charge »
Ha@t 18 non-compliance of: ordﬁ“ of transfer vide $updt, of“Pgso“'fﬁ
ﬁharmqnaﬁnF Marmo Hnaﬁw533/ II 4at@d 20.1.97, while the ﬁeried L

S

.
Q?yémﬂé LQ 31..10,96, which is quaqhabie on the ground of nope )

N h‘enceE it is PEOVPd *hat thL pﬂrioa of charge as shown in fﬁ"
he ins%ent artlcle of chgvge is not 3?@”5 ic and vaqu@a ',,ﬁg

the p@riaﬁ Q€ remugw;nq on unauthorised absence '
£3.1.97, anwards is not ¢orrect since the hnd@rm"“?f
i ed for fommuf@d lﬂava or medical ground for 40 ',TA

(f0¢ty; qays Wod of 2wgi§9! Qﬂha”dS duly supported by a medical "@

§
£,
j23 8

leave as pray@w ra“'waﬂy &é ejeuie due to exigeneies of serviee il
but not grantad on the qz@uhﬁ of nnaamzs§l5§g§ty under FR 5% .

¥
(FR ' 55 leave may nﬁu b¢ granted to & g svernment under Su5pﬂnsxau;;

?553 97 {copy enclosed 58 &nncxuremda) followed by a cor rrigendum

25.3.97, can&eyzng the mcd&dgfic tion of on&y last line of his SN
létter dated 10.3,97, (¢ opy engaseﬁ as Aﬁﬁexu 3ﬁ§¢

Th@r@far@g the te”* énd conuentiom of the Supdt, of Pos, R
th?manaqa& letter ﬁ@‘ wE?EZpt;II dated. %@ad 97 non appears te o
bﬁvﬁs follows g~ AR :9' S : - i

‘As per FR 5% Nbe 1ﬂave 1s to be oranted ?Gn,a govt, ‘-ﬁ¢f
servant who is under “uap@%“lﬁﬂg %haugh tﬁiﬁ affvcg issu@d e

!

T o Contd...P/19,

4Ly ,MWW mess@%m @»mmemmnm&mmmmﬁ@mA,..W.




' : -3 {P/19) s= N
7 » o Teyocation of your Suspension order. But you are still to compLy

with the ordnrcedence You are unauthorised absancae £rom duty
. w.eef. 23.1.97,

. .

- Th@ contention of the -8bove lettnr ¢learly clarifies that _

the Suspension of the under&igned is stil} continuing for fime &

.admiambziity of leave under FR 55 énd the subsistence azlawanc@'
';'j is.admissible as provided under ruje and thus the erder of trag=

qicgegaissued in frinaing departm@nta’ Rules as SPM, Salemg st&n@s
:;‘eaacalied -8ince the . Qﬁending of order of ﬁraneferg 9pplica%i@n @&

q.&\u 1.0 ;t

&

ﬁ&ﬁvﬁnd tzeu%nent of - mncuﬁhorised absence fr@m duty cannot 2&&

3
:;
,.:..;;c.,.‘ -,*':. T

@ane&nnn 1v from the. sam@ dat@ as establishod undor zui&&!@mAm&vﬂg

Eﬁl“r¢@4¢ ‘That Sia, the- Inquiry of fods ciearly stated in his &ral?e,
@is undez Article III of “the imstant ?nquiry Report (Page 14)-

~*-dated i2 192K that! Lhe»commu%ed ‘leavée’ dnwards ‘of . the undercignad4w

p;@adicaiVgrounduwagﬁgégaﬁgbwgd{gér?iﬁg:réascns by the auth@rity;

iae;’tﬁe andercigned tas‘nither on duty nez on- l@ava waeef

2314 A T : -

-4&

;.‘
4

. L
po oy

As thesauthamity dx ailewed‘tﬁe leave ‘on the Teason Gg'ﬁﬁ”“ ,%
admissﬁbility under FR' 55 as. such subsas‘ance al;ewance is aﬁmga* :
'7f?'fl’ ssible on, the decisian of! ah@ Supdte @f ?ase Dharm@na@a& vide '“‘{gﬂ
“"(has No: Ba333/pt 11 dates 10, 369? I R

oo ten .Ln—g

The argument aé tated in para 3(&113 (@) of hés memo Noe‘@jﬁg“
Bass,,/pt m dated 3.4, +01 “€hat the logical meanifg of FR 5% 1

. that 1o, oeave can be graJated unless aﬂd until the undersigned i
‘assume’ the' “duty, The clarafication of “FR 55 ag' caated TR madc 5”"'5¥?

" by own anabyqis and’ self»engineerede There “ie ho such iogicai

o meaning" is~zeund availablg in any ef Ehe Qonstitutienﬁ Law pré=" ’TE;;
" vibed fér uhe purpose . The m@aning any law is always ‘specifie "””ﬁf
‘and ‘fiot vagus' the Bupdt.s of Pob, Dherménagar could not preducefffﬁ“él
Tany referee ‘of cquification ‘of logical meaning of FR 55 whieh '™
. &s found available in-. ?f’V th@ cons*iuut£0ﬁ@f£awaa-z:

. v ihA\ afts
b, ha»o

. :Beumdes@ the: leave Ox the' urd@rsi@ned was ‘not disaliewed ,7ﬁf
in the exigencea of service*but on the seif engincered ground
of lagical mean;ng ‘of ﬁhe FR ¢ 55 and.ds such uﬁd@rsiqned can 3 ”flf'
aVail th@ maximum amount of c@n?inueus lesve -4s preseribed uﬁaer‘;F’

N rule 12 0f 1CCS(1e ave) ﬂuées 1972 before ‘assuming to new assigme#“J‘
' ment én- submission of appiiﬂatien for leave '(SR1), , - *?

Morgover, the CPME NE Ciacla Shill@ng has agreed with the -
modification of tran@fex @rdcr vide his letter Ne. staf£/1§0-1/ P;
i

97 dated 12/.14/1/2000 : 33" stated 'in para 1,9 above but the modie i
fication of oxder of +ran5fe¢ is ‘not apprapzia%e'ét ghgs Stage;;h~éﬁ

'as stated therein. As uch she award Bf punlahment undea Rule

i L4 3 B S

I 3 : Cantd..&/QOg f;i‘;f}ﬁ.‘,’
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If(vig) of CC5(CeaA) Rules, 1965 vide Supdt, of Pos, Bharmanagar
Kemo No, B-333/pt I11 dated 3.4, 01 before attaning to the appe o=

Priate stage Pl Eul violation of text and Ccontants of decision

of the CPMG? NE Circle, Shillong letter dated 12/ 14.1.00,

3.5, That Sir the disagreen@nt as stated in para 3(1ii}{c) of ;
the Supdt. of Pos. Dbarmanagar “emo No. B-333/pt Il dated Bgﬁ.ﬁiif-
is vielation of para {7) of G,I. Instruction below Rule 15 of .
CCS(CCA) Rules 1965 since the disagreement was not communicated .

to the ‘undersigned alongw th the Inquiry report for subml@sieﬁ @s’d
zepresantaticn against the dlsagreemen».

3.66 That Sir, ne document and wﬁ%ness Was produced/preoentéd -
by the government.. against the 1nstant article of changa and v
aramineﬁ therenf durzng the course of enquiry since ﬁh@ partiguAam
document (S~3 and §=2) produced and exhibited against under A*tlc$
I which cannot be presented ip another article of charge ag a_J'

daﬂument as provided in enQULIy under Rule 14 of CCS(CCA) Ruiesg{
1969, . » | '

g M W

. ) i
Tpus it is well QﬁtablﬁSﬂéd th t the findinga cf the Inquiry f%
nfficer on ’dircct‘ or *Indirect’ admission of charge under Artiel@&g

I1I of the instant charanheet is conttadictory and cennot bs i
taken as 'Proof’ of the instant charge beyond veascnable doubt ¥ s{

since the Inquiry officer ¢ould not able to furnish definiti §ip=sm-

dings on the speafic article of charge 1ndiv1dual1y and Categoria“*“i

¥
'-f;:‘u‘.

‘ Hence, the alleguiion 0f remaining on "unauthorised absencﬂg%'
from duty weaof. 23.1.97 brought against the undersigned in the m@mﬁ
instant article of charge III proved false, baseless and dishonest

for *he end of Justice. _ B :*

< gy

19,4% That S;r, Blmaiendu Dey Kanungoe, £8, dlvisional'\ S
cffice (SH-X) who is the Dealing Assistant of staff Branch, Divéwqg;‘
szonal officea Dharmcnagar stated in his deposition that the undgre’
signed is a TBOP Accountant vide Daily order sheet dated 22,6.99 u;f
He stated the who;e episode regardlngvzndicLive treatment to the o
undersigned by imposition melafida suspension, transferred cn o i
rmvocat;cn infrinaing Dep@rtmental rule and also application of"'””:

" 55 in his deposition Dated 22.6.00. It is ascertained from th’:“

deposition that he is wall® copversept about the details of the e
charges brought agatinst ‘the’ undersigned | ' “3ﬁﬁ

)»5 Tt

During the caurse of cross examination he clearly .7

’ . fv'—»-"»lf

~+ated tha at he himself 18 the dealing assistant of the file from gﬁf
where the charge sheet has been dssucd, the also admitt8d that. he "t

knows \something about the. rtlinga of cervice matters of PO And :
RMS. Accauntan& Beinq a Dealing Assistant of the Staff Branch

Cﬁﬁtde ° o‘p/zi e‘

] RS AT S R

[
Y
sy
R
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.l-};'.fﬁhévéﬁﬁée‘of sohebody else who is standing behind the sereen,

.____.gg\_

t= (P/21 ) i 7
he is responsible for all the staff matters as per allotment of

wqus brescribed vide Supdt, of Pog, Dhaormanagar Memo No, EST/B~1

- Dated 10/5/93 But stra&z}ly enough, he avoided to denose all the
mattar@ R relating to questions arising our during cross exgmingti-
ons on the vague answer ’Nc COMMENTS® %hile he deposed that he x

"knows something ahout thn rulings of service matters of PO Angd

'lﬁMS Accountant from the actions and activities of the instant swsﬁ
1% is cleariy evident that he is concdaling the truth cut of fear. .

Unde; the enaulry of Rule 14 of CCS(CCA) Rules 1965, th@

.'govt has ngeﬂ opportunity to the Charged official to bring out L
the factuai pOSlLiOH and truth throuch ¢ress examination to the 'iéi
witness t0 have a clear and fair undergtanding of the whole caﬁa-ffﬁf

| to the Inquiry off.*.cers wnich could nat be done for the vagus
answer Gf GNo Cemmnnts of JU~I and such the deposibzon of the

PO W

oN «I is one sided colourful one, ncu~ac0eptable and pr@judzcialeiﬁﬁ

" The inqulry officer fall@d to effer any disagreemﬁni in @h@ |
anuzry Report against the: znstant point raﬁded in my writ tten state@
ment of Defence Dated” 8/9/00 ' | 5:”25

FERY -5

The diSugrnpment stated in para 3(11)(9) of :upd+ of P@s9
Dharmanagar Memo No.’ 4*333ﬁpt I11 Cated 03/04/01 is violation para iﬂ
{7) of GI instruction below Rule 15 of CCS(CCA) Rulas 965, since %qgé
the discgreement Was‘not Communicated to the undersigned'al@ng wiﬁhﬂi,

it

' :eﬂment, o

2 . T B .
ﬁf\hvhd?at oir -%ﬁgrwad qﬁgl%ﬁftion for payment of remuneratzenilﬁiég
for,40 ays wef 93/?/97 on medical ground for inadmissibility »;ﬁﬂpg

Pirymen MCL— R
. under FR 55 have been,to the concorned authoxities and even’ after . «ml F

bubmission of representatimaa to ‘the effect to tne quuiry offiCez
vide Daily order. sheet Dated 22/6/00 is vielation of Artfclesﬁm}'M

': ﬂﬁ:r\fdf O‘f’fQ’JUZ‘A.,u . Jf.,""-;n-‘z\{;‘.;.. i

account ef ‘inancial StEig&nCy¢c8USG§ufor nonupaynent of remuneraﬁ
tion as estabiished undez Lawa{w/ )

21, That Sir, it is asce:fained from ﬁhe Inquiry Report thaz ié”
is aot bas on evzdenc@ brought cn recardo ?h@ eviﬁéﬁce and th&**
delance document nnclosed alorgtlth writién »ta?ement of. a&fanc&
were not weighed and’ valuated impax*iallye The said defeace ﬁccumem ¢

. QQQ ‘udo Dcplfdie ’

P ‘
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g yjﬁ% cocumenta were not brought on Inquiry depezt as evidence against

the cnarge brought in the artlrtes of charae. The Inquiry officer
:w‘failpd to draw his 1nterf@ ence. and record his reasoned aonclusiona.

i *h@ ~assesment of evidence and  arguments on each charge were not
recorded under sepnrate headings° : '

g | “oreﬁvers his finainas as, ‘)1rect’ or eIndirectﬁ admission :
e chatge in to the COnﬁraryyof the observation and analysis recorded |

??1n the Inquiry Repsrt aﬁd as such the charges brought in the arti» "

xﬁyncle of charges framed acainat me cannot be taxon 1nt0 account as .

é ..a comvlete "Prooft of nach and every charge sepexately and beycﬁd
o reasonable doubt,

" Thus all the facte‘utanrd in the appeal b ing about the viol- 3
| 3ti@n of Natural' Justice as well as violatioh of Article 14.0f the "

f Indian FQﬁathUtLOP vide. established Laws/ or Laws Rules and as",
‘ surh it: is 8 fit case to be’ Quashed/or dropped since the fundame%?‘“

,;; m““’“ﬂ §.§‘ L -

N PP i ]

i

'JC tal Tight of the undersianeu hus been . "¢ . . ‘g¢ircumvented opr- ?
‘_defaated by the ingmnuity or dexiterlty of -the crafty charge snega

't'irquiry Report and instant fina; order. ' 1 - ; j}
'7}ﬂM-Therefare it is prayed uhat youz good cff1Ce ‘would be graci«ifé
. euqu plea ed to exonezate the undexsigned from the stigma as o

‘ alleg@ﬁ in the charge after ccnsulting the rel@vént records of ﬁhe

“‘proceedingg

‘.rft;;w e >

e o,

And , 1,': g;' S

79.).4 hb‘ t e

— Allow the humble agpellant to as sums ‘duties in the approprxas ‘
tn pos at this stage on the analogy of, C.0, Shillcgg letter No. |

si:aff/‘i()-d/‘)?’ Dated 1,2/?«3/%/09

Your humble éppel?aﬁt awaﬁts your earliest pessibie action . |
in the context and shal; ever pray°

e T s

ey s g

¥ th kindest reqcrq@@.'

rnc.m s Annexure - te. 3%,

e e 1

LS S Lo - . ' b e

~ Yours Faithfully,

D ted t Dharm roo et ” Clihﬁﬂﬂ%ﬁ%
sted at Dharmonaga RS (@%m@ CHAKRABMRTY ) = 1L
The ;ngg:éApAil/2001 R S 93/0/ N
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.. 0/0 THE SUPDT. OF pOS, o
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0.k WO. 308 OF 2001 )

Sm"i Jyotirmoy Ghakraborty
| - Vs- |
Union of India & Ors.
- And-
In_the matter of ¢

Written statements submitted e

by the Respondents.

The respondents beg to submit the brief history
of the case, which be trested as 2 part of the

written statement.:

( BRIEF HISTRY OF THE CASE )

Shri Jyotirmoy Chakraborty, the applicant entered
in the Department of Posts 3 India on 03.06.1973 as Postal
Assistant ( inshort PA ) after duly trained im Postal functions.
On getting some test the applicantvwas allowed to work as
Postal accountant on certain monthly allowance. There is no
distinet cadre of Postal accountant m d seperate scale of Pays -
but a part and parcel of Postal Assistant Caldre- The applicant'
wag promoted 1o the cadre of Lower Selection Grade \}oe ofo
03.06+1983 on one 'Time Bound One Promotion' (in Shrot PBOP )

introduced wee .f. '50.11.1983 by virtue of léngth. of sex';rice



.8 e

1-oor. responsibility or status. On receipt of the revncation g

-

'v rendered by him in the cadre of Pogtal Assistant including

period of work of Accountant. Noi at all on his peffbrmance
és Accountent. There is no promotional avenue other than
that of one TBOP scheme and 'Biennial Cadre Review' ( in
short BCR ) scheme, according to which, the PA will get
promotion'on completion of 16 years and 26 years of service
on thoge'sdhemes respectively . The applicant was'officiating
Complaint Inspegtor of Iharmanagar Postal'D'visﬁon Becofe

27.04.1996 to 30.10.1996. On 31.10.96 the applicant wes

-placed under suspension fbr'his miseonduct reported to have

been committed while he was working as Aécountant as well as
Complaint Inspector, as there was a threat of manipglation/ |
tampering of records. A separate and distinct charge sheet,
other than.thé Diéciplinary proceeding in question was framed

and éet out. The suspension order was revoked on 20.01.1997

with a view to utilize his service in other area Station

of the Department where manipulation/%nnpering of‘recérdsfi'“
totally nil and ordered to join as Sub‘Postmaster ¢ in Shdrt 4
SPY ), Salema whick is equal status of that of the abplicant‘

substantive post. There is no reduction of amount of salar

order, the applicant submitted representation against the ‘
posting order which was reaected. Then he subnitted appeal/
revision petition stage by stage which were also rejectedo ";fa

Although the applicant received the revocation order of

suspehsion on 22.01.1997 and his iepresentation rejéctgd.'_ L
he did not act upon, rather, he defied the order. The appli-

cant was informed on 31.01.1997 that unless he acted upon

4

PR e
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the revocation order within reasonable time, he would be
treated as unauthorised absence wee+f. 23.01.1997. The
applicant ¥ remained silent upto 26.02.1997, on vhich,
he applied for 40 days Commuted leave wee.f. 23.01.1997.
The applicant had failed to Communicate his inabilitj to
resume duty in quickest means of commumnication in Rule
162 of P & T Menual Vol. III . The spplicant informed
the compefent authority on elapsation of 36 days which
is Quite unbecoming of a Govt. servant. In response of
his application, he was informed on 10.03.1997. fThe
applicant’s case of sickness was forwarded to Medical
Board of the District to have the second opinion. The
Medical Board asked him to attend before the Board on
08,U7.1997, but he did not appear on the pretext of as
‘Doctor's advised to take rest, which is neither tensble
nor convincing as the question of getting second Medical
opinion does arise only vhen there is a first Medical
~opinion. The advise of the Doctor to take rest was the
first Medioal opinion, not the second.

On acquiring promotion to the Loyer Selection
Grade on TBOP scheme by virtue of his status of PA, the
applicent ceased to be the Accountant and be abided by the
ruling on those schemes. According to the Director General,
Depariment of Posts, New Delhi's letter No. 44 -60/96-3PB-TI,
dated 24.09.1996 and No. 93-13/99-9PB-II, dated 23.12.1999,
there is no distinetion between accounts line and general
line except for limited purpose}for functional necessity .

The word functional necessity is itself denotes the reguire=-
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- requirvement of the employer, not the employee.
On the conspectus of above fact the Disciplinary
~authority framed a charge sheet under Rule 14 of CCS(CCA ),
; Rules, 1965 against the applicant for disobey the order of
| the Competent authority, for non appearing before the Medi-
cal Board, and for unauthorized absence from duty « The
applicant denied the charges, as a iesult, Inguiry Officer
( in short I.0.) & Presenting Officer ( in short P«0.) yere
~appointed. In course of proceedings of the said disciplinary
é case, the applicant moved a bias application against the I.0.
Shri Ranjit Kumar Das, ASPO's and the Appellate authority
| uphold his prayer and ordered to change the I.0. gince there
wag no competent officers in the territorial Jurisdiction of
the digeiplinary authority. fThe disciplinary authority sought
. for approval of Chief Postmaster General to have the service
of the officer belonging to the other Division and accordingly
‘the Chief Postmaster General permitted to secure the service
of Shri Narayan Das, ASP0's, Meghalaya Divisione. Thereafter,
.enquiry proceedings were participatad by the applicant all
:along. There was no bias allegation from the part of the
-applicent alixakmmgxxxPherexwasxma against the subsequent I.0.
;The I.0« submitted his report and the proceedings were con-
;éluded bj the Disciplinary authority observing all due forma-

litieg and with a speaking order.
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Para-wise written statements
1. That with regard to the statements made in para 1,

f of the application, the respondents beg to state that it is

B correct that the applicant was awarded with the penalty of

i "Compul sory Retirement" duly observing the procedure out

lined in rule 14 of CCS(CCA ), Rules , 1965.

2e That with regard to the statements made in para 2,

of the application, the respondents beg to offer no comments.

3 That with regard to the statements made in para 3,
- of the application, the respondents beg to state that the ecase
~is barred by the section 21(1 Xb) of Administrative Tribunal
Act, 1985 as his appeal is pending with the appellate authority

and 6 months has not yet been elapsed.

4. That with regard to the statements made in para 4.1,

of the application, the respondents beg to offer no comments.

5. That with regard to the statements made in para 4.2,
of the applicatioﬁ, the respondents beg to state that it is a
fact that the applicant, Shri Jyotirmoy Chakraborty, entered
in the Department of Posts ; India on $3.06.197% as Postal -
Assistant aflier duly trained in Postal functions. On getting
;some test, the applicant.was allowed to work as Postal Accoun-
tant on certain Monthly allowance. There is no distint cadde
iof Postal Accountant, nor any separate scale of pay but a part

"and parcel of Postal Assistant cadre. The Postal Assistants
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are being allowed %o work as accountent on getting test on
account matter. The applicant was promoted to the cadre of
Lower Selection grade ( in short LsG ) wiﬁh effect from
03.06.1989 on one time Bound promotion ( in short TBOP)
scheme introduced wee.f. 30.11.198% by virtue of length of
service rendered by him in the cadre of Postal Assistant
including the periods of work of accountant, NOT at all,

on account of the applicant®s position as accountaht- Nor
the applicant was promoted fo the, cadre of L.5.G. accountant
a8 he claimed of. The applicant was officiating as complaintA
Inspector of Iharmanagar Postal Division with effect from v
27044199 to 30.10.1996 and was on earned leave during the
period from 01.10.199 to 30.10.1996. The applicant resumed
%o his duty of Complaint Inapector on 31.10.1996 and placed
under suspension on the same date for his misconduct reportead
to have been committed while he was functioning as accountant
as well as Complaint Inspector, as there was threat of mani~-
- bulation of tampering of records. The susbension order was

| revoked on 20.01.1997 with a view to utilize his service in

: oﬁher érea of the department and ordered to Join as Sub~-

f Postmaster, Salema which is an edual post that substantively
; held by the applicant and where Pogsibility of tampering of
;evidences is totally nil. The Post carries same scale of pay
~as that of the applicant's substantive post and there is no
-reduction of amount of sélary or responsibility or status. On
acéuiring promotion to the LSG (TBOP) cadre reckoning the
service rendered in Postal Assistant cadre, not at all as

accountant, the applicant ceased to be the accountant and be
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abide by the ruling on LSG(THOP) cadre. According to the
Director General, Department of Post, New Delhi's letter no.
44-60/96-SPB~11, dated 24.09.1996 and no. 93-13/99/SPB-IT,
dated23.12.1999 ( Annexure as R/1), on introduction of
promotion on IBOP and biennial cadre review, there is no
distraction between account®s line and general line except
for limited purpose of functional necessity . The word
functional necessity, it-self, denote the requirement of
the employer not the employee. It does not entail an em-
ployee any right .over the mandatory posting as accountant
or Le5«« accountant, but made an optional provision of
getting the service as and when necessiated by the employer «
- Therefore, the contention of the applicant that he is to be
bOSted as accountant only is‘under surmigse and éonjecture-

Although tke applicant received the revocation
order of suspension on 22.01.1997, he did not act upon.
Rather, he defied the order. The applicant was informed
on 31.01.1997 that unless he acted upon the order of revo-
cation within reasonable time, he would be treated on
un-authorized absence with effect from 23%.01.1997 vide the
SPO0s, Iharmanagar letter no. 5-353/2t II, dated 31.01,1997.
The said letter was received by him on 02.02.1997. The
applicant remained silent till 26.02.1997, on which he
applied for 40 days Commuted leave w.e «f. 23.01.1997 supported
by a medical certificate issued on 23.01.1997. The applicant
did not communicate his inability to resume duty in quickest

means of communication as enjoined in rule 162 of Postal

Manual Vol.III. The applicant informed the competent authority
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on elapsat_ion of 36 days, which is quite un ~becoming of a

Govt. servant. In response to his leave apblication he was
informed on 10.03.1997 that his leave cannot be granted and
in advertantly it was mentioned that he was in continuing

suspension. The error was rectified by a corrigendum dated

25.0%.1997.

Photo copies of the DG+ Posts circular No.
44~60/96-SPB~11 dated 24.09.1996 and no.
93-13/99-SPB~II, dated 23.12.99 annexed as
Anmexure -R/1 and R/2 respeetively.

Photo copy of Supdt. of PO's, Tharmanagar's
letter No. B=333/Pt.II, dated 31.01.1997
Annexure=-R/3 .

Extract of tﬁe rule 162 of P & T Manual

Vol.I1Id as Annexure - R4 herewith.

6. That with regard to the statements made in para 4.3,
of the appliéation, the respondentis beg to state that it is
correct that the case of the applicant was forwarded to the
Medical Board of RGM Hespital, »(District hospital ), Kailasha =~
har informing the applicent to appear before the Medical
Board for ob*t;aining second medical opinion as and when called
for by the Beard. The In=-charge of the RGM Hospital asked

the applicant to attend before the Medical Board on 12.0§.1997.
Getting no information either from Medical Roazrd or from
In~charge of RGM Hospital or &rom the applicant, the Chief
Medical Officer of North District wes addressed on 13.06.1697
to intimate vhether the applicant appeared before the Medical

Board on 12.05.1997 and to send the opinion formed by the
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Board, endorsing a copy to the Sub~Divisional Inspector of
Post offices, Kailashahar for ascertaining the fact. The
SDIFOs reported in his letter no. A-1/Misc/Corr., dated
26.06+1997 that the dete of examination of the applicant
wvas re-fived on 08,07,1997. The in-charge, RGM Hospital
in his letter no. F.¥(8 Ben/SEN/IN/RGME/KLS/N/S4/4517-21
dated 25.06.1997 asked the applicant again to appear before
the Medical Board on 0B8.07.1997. The applicant in his letter
dated 03.07.1997 wanted to Mnow whether he was required to
appear before the said Board é.gain- The applicant was
categorically informed that he should appeared befode the
Boerd as called for. He received the letter om 05.07.1997.
The spplicent applied for TeA. advence for the Jjourney to
be under gone on 07.07.1997, which was granted accordingly
but the applicent did not take payment. The applicant did
not compl& wvith the direction, but reported sick supported
by a photo copy of a prescription dated 0B8.U7.1997 in which

5 days rest was advised.

Te That with regard to the statements made in para 4 .4,
of the appiication, the respondents beg to state that it not be
beld correct that the representation mentioned In parsz 4.4 of
the application wes considered by Director (StaffJ) . It might
have been considered by the Member (P ,v) as it was addressed to
him and his decigion might have been communica.‘bedv by the
Director (Staffl. The usual practice or customs of the Depari-
ment of Posfs is that a commnication of decision of higher
Officei's are being communicated by the Director or Asstt.

Director, #ho ever may considered the said representation is
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quite irrelevant in this instant case as this in not the
subject matter of the Disciplinary proceedings nor the
documents is support of the allegations brought against
the applicant. Had the applicant not satisfied with the
decision contained in tbe said letter, he could heve further
Proceeded to the Court of Iaw for redressal of his griev-
ancese But he did not. Instead, he harmonized with the
decision for the last 3 years and now he has no legal right
to agitate before the Hon'ble CAT as attracted by Section

21(1 Xa ) of Administrative Tribunal Act, 1985.

8. That with regard to the statements made in pars 4.5,
of the application, the respondents beg to state that it is
correct that the applicant was charge shected for violation
of 3 articles of chaerges. The allegation brought in the
article of charge 1 is for his failure to carry out the
refocation order issued by the Respondent no.2 in his letter
no. B=335/PtJJI, dated 20.01.1997 vherein he was directed to
Join as SPM, Salema. Being aggrieved, the applicant agita-
ted before the appellate authority and revising authority.
Both authorities rejected the representation of the applicant
and uphold tle posting order. The latest one was on 01.06.98.
The applicent, thereafter, neither agitated before any other
authority including tke Jjudiciary nor joined the duty ordered
earlier. His calmness on this point of agitation for the two
and half’yéars had automatically relinguished. No grievance
of particular point of time can be revived after relinquish~

mente Had he not satisfied with the decision of the aumthority
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concerned, he would have agitated before the appropriate |
forum within the limit of one year :only, but he did not.
Form kis action, it is clearly stood that he vas satisfied
with order.of the authority concerned . The fundamental
Rule is that the service of an employee can be had in any
‘manner required by proper authority without prejudiced to
the status. In the instant case, the applicent was not at
all been posted to a lower cadre than that what he posses,
biexkixazeadrexkixg, nor to a cadre to which he was not |
recruited for, rather in the same eadre.. The suspension
order was revoked with a view to utilize his service in
other area of the Department and ordered to join as SPM,
felema where manipulation/tampering of records totally nil.
The circumstances and proposition of rules clearly justify
?osting order of the ai)plieént as SFM, Salema, the applicant
wantonly and willfully disobeyed the written order of the
competent authority .

The article II of the charge is for non-appearance
be fore the Medical Board on 08.07.1997 for obtaining Second
Medical opinion as called for by the In-charge, RGM Hogpital
and directed by the SPOg, Dharmeneger vide his letter ﬁo. .
B-333/Pt.J), dated M4 .07.1997. But the applicant did not
attend before the Medicazl Board on 0B.07.1997 on the ground
of his illness and the advise of the Doctor to take rest for
5 dayse .T.he‘ reason adduced by the applicent neither tenable
nér conviﬁcing as because the necessity of Secand Medical

opinion does arise only when there is Ist Medical Opinion.



D

The OPD, Iharmanagar Hospital's direction to take rest for
5 days is a Ist Medical opinion axi therefore deserves for
serutiny by Medical Boaré for forming the Second Medical
opinion. And also the direction did not contain bed rest,
nor the applicant was admitied to Hospital, nor there was-
advigse not 1o undergo any journey. Non=-appeesrance be fore
the Medical Board on (8.07.1997 clearly stood the defying
of order of the Superior authority and gross indiscipline.

Gopy ofSPO's, Dharmanagar letter No. B=3%3/Pt.II

dated 4.7.1997 is annexed herewith and marked

as Annexure - R/5.

The article iii of charge that the applicant
remain unsuthorized absence from duty weeef. 23.01.1997
violating the provision of rule 162 of P & T Manual Vol.III.
The contention of the applicant that he was sick and applied
for commuted leave for 4V days wee.f. 23.0141997 vwas not |
granted as per M =55 and the charge sheet therefore vague
and abstract is quite fallacious and fabricated. The logical
meaning of SPOs, Dharmanagar letter no. B-333/Pt.II, dated
10.C3.1997 is that no leave can be granted unless and until
the applicant assume the duty. As soon as the revccation
made, the continuous suspension autometically ceased irres=~
pectively whether the suspended official acted upon the
revocation order or note. Meaning cannot be derived as conti-
nuance of suspensione. Once revoked cannot be continued.
There was no fresh order of suspension and therefore, the
applicant cannot be at all treated as under suspension we.e.f.

22.01.1997, the date in vhich the applicant received the
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revocation order. ILeave cannot be claimed as of right,
Granting of leave is subject to the satisfaction of thev
leave granting authority. It is the Ist and foremost duty
of the officer/official before proceeding to leave ensure
that this leave ié granted. Mrawe Mere submission of
Medically unfit certificate does under no circumstances
entail an official to proceed on leave on that count. Not

to speak, when the medical unfit certificate of attended
Doctor in question and forwarded to medical board to form
éecond medical opinion as to the necessity of rest recomm-
ended to. In this instant case, the applicant did not appear
before the medical board on flimgy ground. Had he appeared
before the medical board, the fact would have come out and
decigion could be made accordingly. It is the applicant

who feared to appear before the Medical Board thereby hiﬁdrénce

to face the truthe.

e .That with»regard to the statements made in para
4.5(a), of the application, the respondents beg to state

that it is correct that, on 21.08.1998, the applicant sﬁb-
mitted the written defence statement against the charge leveled
in this office memo no. B=333/Pt.II, dated 12.03.1398 denying
the charges. As a result I.0/P.0 was appointed on 17.09.98.
The rest of this para is suffers from veracity of circum-
gtontial evidences. The applicant attended the preliminary
hearing on 10.11.1998 on the notice of the 1.0 vide 1.0's
setter no. 10/INR/2/1. Chakraborty dated 15.10.1998 in vhich
it is clearly enjoined that the preliminary hearing would be

held in'respe.ct of the charges framed against the appellant
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under SPOs, Dharmanagar memo no. B~3%33/Pt .11, dated 52.08.98.
Moreover, there is no charge framed and set out against the
appellant subsequent to the dated 12.038.1998 on any other
misconduct or mishebaviour, not to speak of the same ground.
Therefore, the I.0+« could not read out the charge framed other
than that what leveled under 5PPs, Dharmanagar memo no. B=333/
Pt. II, dated 12.08.1998. The I.0. might have quoted the memo
No. and date of appointment of the I+0e i.ce memo no. B=33%/
Pt.III, 17.09.1998 ingtead of the memo No. and date of charge =
sheet inadvertently. Again, the applicant admitted the receipt
of the charge sheet in respect of charge framed against him
and under enquiry and reported to have been undeérstood. Had
the enquiry not been held in respect of the charge leveled in
meno No. B~333/Pt.II, dated 12.08.1998 how he admitted the
- receipt of charge sheet and understood the contents which is
not at all existing nor any I.0. is appointed against the
80 called charge sheet. Thus, it can safely hold that the
1.0. erroneously quoted the No. and date of charge sheet which
éanot vitiated the enquiry. The averment of enquiry into the
5 separate charge sheet is quite fallacious and fabricated.
No such charge sheet was framed and set out against the applicant
and therefore no question of holding enquiry on so called
charge sheet does arise. In the daily order sheet, the I.0.
~Quoted the authority No. i.c. the I0's appointment lettsr No.
and date not the No. and date of theAcharge sheet. Examination
of order sheet of the I.0. dated 25.01.1999 ig clearly reflected
that on inspection of enlisted document in the AmnexureIIl to

the charge sheet bearing memo no. B=33%/Pt.II deted 12.08.1998,
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the applicant admitted the documents. Therefore, it ig clearly
evident that the enquiry was held on the charges framed against
the applicint in memo no. B=333/Pt.IT dated 12.08.1998. During
entire proceedings the applicant dig not put up this plea,
instead, he participated the proceedings actively. The applicant
~algo did not put forward the Plea in his brief submitted before
the I.0¢ as well as representation made against the I.0.'s
Teports Perusal of his brief submitted to the I.G. and the
representation made against the I.0.'s report is clearly evident
that enquiry was held against the chérge leveled in the memo
No. B=333/Pt.1I, dated 12.08.1998 and there was no variation to
the fact and documents delineated thereto. The question auto-
matically arise how he participated and made reference all a
long to the charge sheet what he now state t0 have not been
received by him. This point pleaded by the applicant maliciously
with a view to create ambiguity in the mind of the authority

and to mislead thereby .

Extract of 1+0.'s daily order sheets datec 10.11.98
and dated 25.01;1999 ds annexed herewith and marked

as Annexure R/7.

10. That with regard to the statements made in para 4.6,
| of the application, the respondents beg to state that it is
correct that the applicant was awarded with the penalty of
"Compulsory Retirement® after duly considering the entire epi~-
sode including the document produced and the witness examined
by both sides before the enquiry authority, the beief submitted

by the Presenting Officer and the applicant and the representation
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made by the applicant against the enguiry report.
11. That with regard to the statements made in para 4.7,

of the application, the respondents beg to state thet the report
l" of the inquiring authority is only on enabling documents which

! helps the Disciplinary authority in formulating his opinion angd
;: is intended to assist the Disciplinery authority, in coming to
the conclusion about the gullty of the Govi. servant. It's
findings are not bmding on the Da.sciplinary authority who is
%o come on it's own conclugion on the basis of it's own assess~

i

t ment of the e{ridenee forming part of the record of the enquiry.

In the instant case, the applicant was given an opportunity to
| iepresent before the Disciplinary authority against the findings
of the inguiry authority end the apPlicant availed of the oppar -
l tunity. All the points pl_eadéd by the applicant were duly

: considered and discussed by the disciplinary authority in the

|1ight of the documents and evidences that formed part of the

irecord of the enquiry¥ before coming into conclusion and recor -

i
oo
{

{ded the obgervations of Disciplinary authority in the final

, and
lorder speakingly. There is no Qquestion of surmised =i vague

findings does ardse-e

112 That with regard to the statements made in para 4.8,
q.O} the applicat ion, the respondents beg to state that the
respondent strongly denied the averment made in this para. The

I

";statement is not correct, but fabv'icated- The question of

|.%cha.nge of 1.0+ was come up on the moving of a bias allegation
| ‘by the appllcant aguinst the then I.0. viz. Shri Ranjit Kr . Das,

SPOS, Mizoram Eas Sab-I)ivialon vide ‘bias application of the

B
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applicant dated C8.11.1999.(Ph0t0 copy enclosed ). The appella~-
te authority conesidered his prayer and ordered to change the
I1.0. gince appointment of the Is0. from out side the territorial
Jurisdiction of the Disciplinary authority approval of the Circle
hegd viz. Chief Postmagter General, N.E. Circle, Shillong to
have the service of the Officer concern w;s necessitated and
that was the reason for vhich the Chief Postmaster General's
approval was obtained. The appointment of Shri Narayan Des,
ASPOg, as Inquiry authority had never been challenged by the
applicant nor the applicant brought any allegation of biasness
in course of enquiry. .While he abide by the proceedings that
conducted by the said Shri Narayan Das all along, the applicant
hes no right to bring the appointment of Shri Narayan Das as
I1.0. into question mark. The appoiniment of said Shri Narayan- |
Dag ag I+.0. on the approval of the Chief’Postmastér General,
Shillong does undér no way at all vitiated the principal of

neatural justicee.

Copy of letter of the applicent dated 8.11.1999

jie annexed herevith and marked as Annexure R/8 .

18. That with regard to the statements made in para
4.9, of the application. the respondents beg to state that the
contention made in this para is under surmise and conjecture.
Devoid of iota of truthe. Mere asseriion does it-self not
prove the statement. The charges framed against the applicant
are very muck bzsed on fact end the conduct exhibited by the
applicant. The conclusion of the proceedings were maded duly

oonsidéring and discussing all the points thet raised by the
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applicant from timg.to time before the Inquiry guthority
and the Disciplinary authority and also the documents formed
the enquiry. The report of I.0. nothing but to enable the
Disciplinary authority in formulating latters opinion . In
dther words, to assist the Disciplinary authority in_cdming
to the conclusion about guilty of the charge sheeted official/
Officer. The Disciplinary authority is t0 put his own obser-
vation irrespective of the enguiry repori. In the instant
case, this was dcﬁe by}the.Disciplinéry authority speakingly.
Fﬁoto copy of the Supdt. of PO's. ﬁhaimanagar‘
memo ﬁo. B~333/Pt.I11, dated %.4.2001, is annexed

herewith and merked as Annexure - R/9.

19. That with regard to the statements made in para
4.10, of the application, the respondents beg to state that

the averment made in this para is quite fallacious and fabri-
- cated. Ealsa statement is made with a ulterior motive to

gErow thn sympathy of concerned authority for getting undue
favour . According to family declaration submitted by the
applicant on 01.U2.1984+. his family consists df himself,

wifé and one daughier and thereafter another daughter was
born during the year 1996. His parents neither res1ding with
him ror form a part of his family. Again, it is not ai all
correct that his famdly depend upon the salary of him. On the
contrary, his wife is serving in the Eduéation Department of
Govte of Pripura and néw postedvat Bir Bikram Institution,
ﬁharmanagar. The applicant deliberately and waﬁt—only suppress

the material information to mislead the Hon'ble CAT.
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{ photo copy family statement of the applicant

dated 1.2.1984 is annexed herewith and marked

as Annexure - R/10.

20, That with regard to the statements made in para
4.11, of the application, the respondents beg to state that

the applicant had preferred two appeals one on 09.04.2001 ang
the other on 27.04.2001. Botn the appeals are lying with the
Appellate authority. Seetion 21(1X(b ) of the Administrative
Tridunal Act 1985 bars the filing of the instant case be fore

the Hon'ble CAT until expiry of 6 months from the date of filing
of the appeal. The instant case is, therefore, guffers from

the limitation ang liable t0 be dismissed.

21. That with regard to the statements made in para 4.12,
of the application, the respondents begdto mkxkz offer no comments .

The proposition of lay may be checked up by the Hon'ble Sr. CGSC.

22, That with regard to the statements made in para 5.1,
of the application, the respondents beg to state that gtrongly
denieds The charged is framed on the basis of facts and the

conduct exhibited by the applicant.

23 ' That with regard to the statements made in para 5.2,
of the application, the réspondents beg to state that the findings
0f the I.0. is to help the Disciplinary authority incoming into
conclusion as to the guilt of a charge sheeted officiale The

enquiry d report does itself not the conclusion of the proceedings.
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24 . - That with regard to the statements made in para 5.3,

of the application, the resﬁondehts beg to state that this is
a flimgy ground. The appointment of 1.0+ was made duly agree-
able to the rules. The applicant did not make any objection
on the appointment of the I.0. mnd also he did not more bias
application against the I.0. on the contrary, he harmonized
with the proceedings conducted by the I.0. all along. This
Plea is formed after thought and cannot be sustained in the

eye of lawe

25, That with regard to the statements made in para 5.4,
of the application, the respondents beg to state that this
ground is quite fallacious and fabricated and made to create
ambiguity in the mind of the concerned authority. There was
other charge except the charges framed in Supdt. of Post offices,
Dharmanagar memo no. B=333/Pt.II, dated 12.08.1998 and served

on the applicante. In the otder sheet, the I.0. had noted down
the authority under which the I.0. conducted the enquiry. In
other words 1.0« have quoted the memo No and date of issue of
I.04%s appointment not the mémo of date of issue of charge sheét-
The applicant in course of preliminary hearing had admitted

the receipt of the charge sheet in respect of the charge leveled
in memo No. B~333/Pt.III, dated 17.09.1998. The question auto=
matically arised how the applicant admitted the receipt of the
charge sheet and understood the contents which is not at all
exigting nor served upon him as he asseried and no I.0. yas
appointed against the so called charge sheet. Practically, the

I.0. misquoted the memo no. and date of the charge sheet. He
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HBe quoted the No. and date of his appointment. This-is a
clerical mistake, not at all vitiated the proceedings and
right of the applicant. The enquiry was held oh the charges,
documents and witnesses that delineated in the SPOs memo Wo.
B~333/Pt .11, dated 12.08.1998 and the applicant participated
in the enquiry all along withbut putting any question mark.
While denging, if agreed that the enduiry was conducted on
three charges and the applicent was not served with the charge
sheet then why he participated in the enquiry ? He was not
lawful bound. The ground, therefore, not sustained, quoting
of wrong Noe by the 1.0+ ig a clerical mistake which did not
change the article of charge, the statement of imputation, list
of documents and the witnesses, based on which the enquiry was
conducted and the charges leveled against the applicant in the

Supdt. of Post Offices, Dharmanager's memo no. B~=333/Pt.II,

- dated 12.(8.1598.

26. That with regard to the statements made in para 5;5,
of the application, the respondents beg to state that it is
immaterial whether the I+0. had appreciated all the points or
not as his report is only to help the Disciplinary authority

in coming into the conclusion as to the guilt. The observation
of the Disciplinary authority is the factor in any Disciplinary

Casee.

- 27. That with regard to the statements made in para 5.6,

- of the application, the respondents beg to state that this

ground is under surmise and conjecture. The Disciplinary autho-

rity did not at all keep reliance upon the enquiry report only
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but appreciated all the documenfs that formed part of the
enquiry and made observations objectively on each and every
points raised by the applicent all along the proceedings.
The Disciplinary authority also mede objective observation

on the circumstances of the case

28. That with regard to the statements made in para
57, of the application, the respondents beg to state that

it is vehementd} denied that there was any action of whimsical
and arbitrary attracting the provision of article 14 end 16 of
the Constitution of India. There was no violation of any rule

prescribed for conducting the proceedings under Rule 14 C.C.S.

(CCA JRules, 1965.

29, That with regard to the statements made in para
5.8, of the application, the respondents beg to state that
it is not correct. The proceedings was concluded on objective

appreciation of records and circumstances of the fact.

- 30, That with regard to the statements made in para

6, of the applicant, the respondents beg to state that the

applicant has not exhausted the Department channel. He submitted
an appeal on 27.04.2001 and should have awaited for 6 months i.e.

$111 27.10.2001 as enjoined in Seetiom 21(1 Xb ) of Administrative

. Tribunal Act, 1985.

31. That with regard to the statements:made in para 7,

of the applicétion, the respondents beg to offer no comments.
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32. That with regard to the statements made:im para 8.1,
of the application is not at all deserved to have the Penalty
of "Compuléory“ﬁetirement” imposed upon him set aside,~as the
penalty was imposed on dul& observing provision of natural
justice and aftervduly considering all aspects objectivel§.

The qQuentum of punishment also is quite commen surated with‘the

gravity of offence.

33, That with regard to the statements made in para

8.2, of the application, the respondents beg to state that

it is not entitled to.

It is, therefore, prayed that |
Your Lordships would be pleased to
hear the par%ies, peruse the records i
and after hearing the parties and
perusging the records, shall further .
be pleased to dismiss the applica-

tion with cost.

- ‘ Verificationceocoossvoe
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1oart Shonil Db S L
. %‘KWW\“@’Z/ being authorised do hereby solemn ly

affirm and declare thet the statements made in this

written statement are true to my knowledge and information

and I have not supPressed any material fact.

And I sign this verification on this% th
day of November *2001 '

Declarant .

Bup&t. of Past &fﬂL:)

Dharmanagar, Division

Pharmanagar, 799260
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o the charges was

that the applicant failed to  carey oul



wea A aw
ne o w wa

ke order of his hvig he awkhority wids Flamd Moy

datad P0LL.1797. The fAeticle-L0 of Lhe charges was that  bhe

applicant failed to atiend to fhe .G Hospital oo .7 1997

el Loy hidm by Tettor dalted G.7 1997 Thm‘ﬁrtinlwwiiﬂ

as oiesd

erf Lhe charges was Lha r the applicant ramained absence from

gduty  withoul propet paraission from Lhe date of  revoLa

of hie suspension by order dated 20.1.1997. it fe submdtled

that all the above charges do nob fall within Liw peedond For

which the said Charge Ghpet was framed. The Charge Sheet and

arder  of  the NMaciplinary pathority is lLiable tey be  sel

aside and guashed on this oot along.

Ha That on the date of preliminary hesaeing  on

10. 1L 1998, a different charge sheet wide Meno KMo. BEeS33EEAL
" A

.

TIL dated 17.9.1998  was praasn Led ansl read  owl by T e

Prosen ting DEfLoer, the copy of which was never given to the
applicant. Morsover, on o olher various dats  of Mzar ing

@l iy WAk condueted onanother Charge Sheel Vizaey oo

Moy,  Be333/Dds Aated 17.9.1998 on hearing date a5 L. 1999,

55 1909, BY.E.1L79Y, HO L e LGEE, LO LB 1LPFY & Ll.i1.1999.  The
copy of this Charge Sheet was also  nob glven try the

sl ferme 0N

applicant. Mowever,  Lh applicant ahni Lhed his
phee basis  of the Charge Shast Pated  12.8.1978 whvioh was

imeued to him. T is aleo subaitied that the original charge

gl MO e EE /0L T dated 1251998 was aot cancelled. The
jmeuance of Freash  oharges aheet A% mentioned L above i
violative of Govi. F (ndia Instrection in para (i) D]
frgte-1®  of  the Cee(nca) Rules, 19650, The Chavge Gheet  and

Piable to b gt

prdar  of  Lhe Disoiplinary fAuthority i

acide and guashead on the ground that the o ponden ts did not
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act fairly and afford opportunity Lo gt

a1t

ot the relevant order sheets of the Enguiry

an Documnent-2,

appointed

4 ‘ That Shei Raniit Kr. Das, ABPOE w

aw  Lnguiry offi to conduct snguiey on the  afors

By a leltter deted #8.01.1999 to the Supeeintendent

of Pl Qi Dharmanagar Diwdsion {0 iplinary

fchhoed by (For shord Yy bhe applicant prayed for ohanging

of the  said Inguiry OfFficer (for short I0) on sococount of

i s, M alao praved in the said letter for  subs

allowmanose as applicable to a %uﬁﬁ&ﬁﬂ@ﬁmﬁlﬂyﬁﬁg and to allow

biim o dodin his appropeiate post. By memno bo.

These said SPO appointed Seid Marsyan

IO whose by the  Ohis?

ARP0E,  Agartala as FLARE WAE DTORG

tor Gensral, MJE. Civcle, Shillong (for shoet CFFGY.

aubmi tted that OPFEES is the Revisional  Aothority and

yhirary fucthority. The  appointmeaent

tplins Authority of his  Own

orf bl Rew i

oralry Authoeidy o

Fair. In thes

with & wisw Lo s Lhe pro

an o oan L was

e ﬂpgmiﬁﬁmﬁﬂt of Hrei Maravan I

padar and ot dost oand Falr.

amoomuoh e

Eos 3 i

Copy of the letter dated 8.01.199% and Feno cha bl

an Documsnt o~ 3 and 4

A A e earp e Lo

roespectively.

ardas the applicant s othse  prayer
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g/1/%9
in the latier datedavix“p Subsietenos allowanoe and  dodining

in  bhe apprmpriaté poat, Lhe Feaponden L i nob rﬁm%%ﬁa

anything to the applicant and compelled hin rey remain  under

suspension. The applicant by letters dated 16 OF 2000 and

of his aforesalid

G5, D5, 2000 also prayed for materiali

St sl

frieay e put no favourable Feaullt had come out.

Copy of the tatter dated 1.2 2000 and 5,5, 0000 1%

enclosed as Document - 5oand & respeobively.

Hw That the applicant by ane application ra bl

DL AL RO00  renues ted the 10 to keep the engquiry in  abeyanoce

aqme Lhus admissible subsiatence allowanocs and

kil he re

posting as per Be tine o ocadese. The I fForwardetd

wi thowd

gsaid applicalion tey the Disciplinary furhhuar ity

any fFrodtful el
D1 bW 2000 is

the Ordee  Sheetl aated

Copy of

wnolosed as Noeument - e

of  Medical

7 : That as regards the attending
Board it 1% sobmi tied that Lhe applicand applisd for Ty
Bt he was also nol paid the same which is evident

from the LTnoguiry Report (at Fages 4y

£ That 1 e Tnguiey O o cend L niot

sons and haeld the mharges

substantiate his Firdings with e

orn bhe basis of 50 opdnion

pironsedd

"owming Lo direct  Oor indirvect adnission of  bhe  charged

orfficial's

aaaasd  the

That the Disciplinary Authority P
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without considering Lhe

impugned  ordsr dated 3042001

toy day  records of proceedings and without  application  of

oo bl

of Compulsory Retivemsnt’

mircd dig

tor removal From Servioms.

applicant which amourn

.

T4 i huebly subamitted that acoording lo Fle

the maximue amount of conbinuouns .

Temasam ds D ovEmars.

R T

1h. That it dw humbly  submidthed that

Laft for

applicant i aboolt 51 wears old and only Tew

age of &0, Me ds  the

his

regular supsrannuation d.e. at the

clpanodent

family and e h

crly  marning  enbese o

parents, wife and ohildren.

+

That drn bhe  facts  and olroumstang

for b oal Lomwed .

o ad pen e
URE W N 0 1 3 SV VA
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' . DLP:\I‘\TNENT OF POol H It\ll).l.l\ ’ j !$I_l’
CFICE OT THE SUPDT. POST OP“quD : DH“meth.n DIVN. ‘ I R B S
{l ..4..':'.- ) HI\HM;-\N Gt 799')30 ) N ,-;l : Lo ' v
. ‘1 L o S R
Memo No' B~333/PtoII¢L ;m © Y pated, DhETm&Nsgar the 12~38~98. E Cl i L
: . " ‘' - ' i oo
1.;”'5?” N“MHMR$DWJ' R ! !'“ I !.ff‘
'The underoioned proposese to hold anwenculry agalnst o e
Shri.Jyotirmoy‘ogakrahortx .under Rule 14 of the Cehiral Civil.. .b -
SOIVlCGSGjl&SSlLipn{lOD, Control .and Appeal),Rules, 1965 The’ Lty t
Substance-of ‘the. imputations“of.misconduct or misbehaviour in respect” b :
of which the snquiry is. ‘proposed to be held is set. out |in .the enclosea iyi 1
statement of articles of Charge(fNV:YURh—IQ A statement of the impu=, [V 1 7y
~tations of 'misconcuct - or ‘misbehavicur ‘in -support of each article of ' ! ‘
charge is enclosec(AVNEAURE—II)..A list of, documents by which &nd a‘ iy ‘
list of, \1cheoses1by shom, the'articles of, charie are proposed to be U
;sustained are ‘alsor enclosed(ANNEanLo—III and IV) '[ T | ‘y l . 1
'.2 °hr1 yotirmoy Chakraborty  5s directed to submit S |

.....

Fthe" recelpt ‘of this Memorandum 2 written . :
stctenenu of his oefence and also to state whevher he deglros to be L
heard in person. T e , . .

. S ‘ .

3. rie’ is lnrormed that an énguiry will be helc only in respect _
of those articles of charge as are not admitted He' should therefore,r <l
;spCleJcalWV admit or deny each. atticle of charie. ﬁ \ '
A Shri Jyotixmcy Chakra borty lg xurt%er lnxormed that 1if ! o
he does' noalgubm1t hxs ‘Writtén statement of cefence on oxr before the: S
date specified,in: parau? above orldoes not appaar in person before o
the*lnqulring uUthOIl»Y or. othe1w1&o fails or refuses to comply with ' 1 T
the. provisions ofiRule 14 of jthe CC5¢CCA) Rules), 1965, br the orde;s/ o
diréctions issued ip persuance ofitne said rule, the ehqulrznc uUthO* :
’wrlt/ may holo the pnqu1ry agalnée him ex~ parte. '

Aetontion of ShrlJY0L~*“GY Chakroporty ‘ is invited to' . 7 o

ez

5 1]

'Rule 20 of the Central Civil Servi ces(Conduct) Rules, 1964, under 'f(
|
|

which no Govt. servant shallibring or attempt to bring,any political

or outside influence to bear upon &ny su, erior dULhOIlky to further '
his interest in respect of matters per™ Jl1ing to his sérv1ce under , "~
the Govt,, If any representation is receiv.d on his hehalf from ' t
anothex person in respect of -any fatte: d-alt wikhhn thcse proceedings '
it will be presumed,that Shriguariroay. _.:. “raborde .. is{aware of such
a repjresentation and that it has beod’mao at hls “instance and action '

wil) be talen against him for violation of Rule 20 of the CCS(Conduco)
RUle‘;, g()"r. | . ! . — l 1 N " _l
. \ I + ‘ | +
0. The recelpt of the Memo 'undum rnay be acknowledged.
. i Lo
, | . :
i :

: Sl i B

+ ) . N r. . | .

l § 1 SlSs.lagn D Qg%}.‘,’\ f“ca" . L w5y 1 L

. &p “';' ' Dharmanagar Dn., Dnarma sgar s 799230, - .
[ T

‘,'0 X;%*j/ggrl Jyotirvoy LhaL*aboruy, suk-Pos tmastor, Salena ;,;
: g . et i =t e m ' .

A CoN e géis)x;ﬂeﬁ_exglhzngmhe'. {ilefajt foad Entrancs) . 1/

' 2 )// /' Tile, Divl. Of%ice, Dha*xanqq¢p“‘rdapagarsﬂu Triaura;. 1
; “P/f of the official., 1 | el pee
”4&' ';, ‘ ‘ - ’ B ! &T(f% 18 7 '

‘ sﬂpdt of os!O ces, {;’

1 hgrmanagar Division, ! ¥
{
|

- tharnuanQar-79925?v
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‘ utatewont of articles of charge framed agalnst

.Shri Jyotirmoy Chakraborty, aub~Poatmaster,
1 Salema(designate)s

Coma e PELGS o ;o 1
| Lreeragy w? P-’Article - 1 : ( ' e

LI

c,x,yc““ “ “¥
? : l”‘{/)xhut tho said Shri Jyotirmoy Chakraborty uhile g
' functioning as Difg.Complaint Inspcctor, Jrvi ional\ _ I ! !
OFfice,” Dhtirminagar during the period from27-4-95 | ' '
'. to 31~ 10<96 falled to car*y out thc written orcer of

his higher authority vide mcmo ho B~331/Pt 11 cat61| J
?O—FNF%vrherﬁfﬁ =Bh¥1 Chakraborfy was pdsted as SPM,

|

|
Safeﬁaeéﬂo. on revocation o; his suspension ordor.,* o } |
xhe said Ievocation memo was received iy Shrl Chak» ) ' |

»

, ‘ raborty on 22— 1-97." Therea:tﬂr Shri Ch kroborty l
- submlttéd a reprusentation‘ dated 2_,4$97 and 10-2 97 '
dQﬁihqt tho said transfer order. The deciolon of the —_)
'bupat.of Po t ox1ices, Uharmunanar was communicatcd "
j‘to him vlae letter ko.B-o33/Pt I1, dated,31- 1—97*and
10-3 97 \hich was received by him on t;-97 und i
13-3-97 ro.poct1v01y. But hri Chakiabprty did not i //0/
carry out Lho sald viritton or\‘ of'his oUPuIiOI
. auth011ty'and yet to joln his Jl.oce of posting.

I g \

!

By his above act bhri Jyotixmoy Lhahrabozty ' oo
, shown a gros ss in suoordination and uloo shown ¢ ‘“ dis- . o '
5 ' ]obedionce by not carry out the wr tien ordex "hich '

' consiuerod fo be actod in a fanner. \hich is unbecomlng I

1 of a Govt.gervant and thﬂleby \iOlutOd the ‘provis 1on "\ | "
[ x ';46; las envxgaged 1p nule-S(W)(iii) of C.S.S.(COﬂuuct) \‘\f
| Al huieg,1964u" T e o O
%{ﬁf&7 ‘ R T R P T AT Ut & A O Lo

e ¢ o iy

s N . . ! A
\ 7 That during the ufofcgaid period an<l whiie ( f\JEWv£L¢~J
\Dé, functioning in the aforcsaid office, tho suld Saxd

ékuh» \D- o.Jyotirmoy Chakraborty failod to. attend to the Li.G.ide
mpb\&uhi,b;mﬂm Hospitul,,hailaqhahar on 0-7—97 as dircctcd to him 2.
&ﬁﬁimﬂ_zgiﬁﬁvq” vido oupdt.of Post Oxfice Uhxrmanﬂgar letter Mo
TAP

- : B-JSJ/Pt 1l datcd ‘4797, Phe sald leLtcr as IGCGlVGd '
I
: by Shri-' ' ~vraborty on 5~t«98. lience Lhri Chakraborty

'__-,—,-ﬂl

l 1 ¢ (.Ol'l\.u....l/-...-
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failca to carry out, ‘the wrltten order offhis
superior author%ty. S : 1 - I! :
:'i {r‘\.l' U S :;" L !l \'l ‘
L.U“}L‘By his”apoye act shri Jyotirmoy uhakraborty
. fbc}L , OF083, %nsuborainati n ann‘alao shovn dis« Z‘
i? ed;ence by not carryout the wr%tte? order which
,Lﬁonaidered to bo actcd in a‘munnor which iF “unbe-
Bk
“(comfng o: a G?vﬁ.:ocrvant and thereby violated \
' RIS A e Ach
Jg?rtatn provision .aa;cnvisﬁge in LulewS(n)(iii)
B CiCs b.(gonduct) Rulea,1964. RN i
Lo L (- H o | o
;bewL»Vw” thﬁr o iwfw TR : a
I JLE T t Article - IIE e U BT \
oyt Me L “b} --’w"-'m-'\' . ! ¥ ‘ L ] ' '
[ R O - A l |
2 ; I

.p“'1 That muring the aroxeqa;d pexiod and while f LA/W’\‘LVV
functloning in the GIOIGJGid Ofilce, the' sald uhri ‘
Jyo»lrmoy Chakrdborty remained ab ence from LUtY C.
without proper pGIMlooiOﬂ from the daote of revocatlon

. bf ﬁls @uspcngion vide Supdt.of Po¢t o;f;ccq,uhaxmananar

Pemo kp.)—333/Pt 11 datod 20—1-97 which was received

b him on 22-1-97. thercin. the sald Shri Lna!raborty

wao pooted as bub—Pootmaster, ualcma 5.0, an revocatlon

Lof Hule-16? or P&T Manual Voll i1l . 1

.i['

'+, N

i

I
|
0 .t ) : i h |
‘ Lo ..By his above act, shrd Jvotllmoy Llakxauorty I .' i-. \
ahown grcds inouboroénatlon an.d .luo dhown Uls obedionce ‘ |
to his hi qher authority by noL carry out uhe w;itten i‘ .
: o:aer dndlremalncd aboence from duty unauthorisedly o !
N violating the pr0v1uion 01 huln~16 of P&I Mo snual
.;|Vel ~III wnd also acted. 1n iy nanner whlch is unbc~

'y
j'cowlnq of‘a uovt. uewiut L]CICDY violutou the. cextain

b‘plovisions as. env1saqed in hule~3(1)(111) bf C.Ci5. "IV ‘ '
I(Ccndu?t) huxeo,1964.1 : s
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«Stateemnt ‘of imputation of‘nlécoﬂouct or maobohabiou; ‘
in suppoxt of ‘the’ articles o* ckdroe framed asgainst

.ehuhlﬂlJyotirmoy Lnakrabcrty, My uﬂlCﬂd(quiUndtO)
b tet . '
v ‘d T \i"""(. pod . !! ' ,C(Jnl‘.(l....l)/3.. .‘
. gt ' ! s
‘| : Loel l
!. bos t ] .
A Y o - ;o '
. » . o - - R S T AL L U A T : ' 1, , l
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" of hi uope?qion order. Dut uhri Lhakruborty did not
"Farryout the $aid. order anq 1emaineu on uni uthorised .
» [ SRS L P . 4
' abgence from duty iill date’ Viylating Lne provisions
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“An :‘.'\'Ai’cicle -1

LIS SRR A ;-:-: C
[ . That tho sald-Shri Jyotirmoy Lhakraborty while
, functioning,as 0ffg. Complaint Inspector, Dlvisignal
J. office," Dha‘managa:"during the pericd from ?7—4-96 toi
|

y

t

31{=10~96 was placed under sugpenuion vido this office.
. memo~ho.B—333/Pt.11 . dated 31-10-95, The scid order
of suopenoion was roevoked vide memo of even No. dated
40-1—97 with ciICC“lon Shri Chakraboxty to join as
Sub—Pootmaqter,|5alema $.0. The said revocation memo
was rdcoivcd by hinm on 22-1-97, Thercafter Shri |
Chakraborty uubmitted a ropresentution dated 9921-97
against the said trangfcr order, The dociaion of the
, ~updt.cf Past 'Of fices, Dharmonagar on the faid repxe—d
N sentation was comrqnﬁcatod to him vide lotter No.B-333/
| Pt.II dated 31~1-97. The said letter s received by
him on 7-2-97 But Shril Chakraborty did ‘not carry out
the sald ﬂritten o*d"r of his superior authority and

: yet to join his pl&Ce of poating.
SRR

“ o Dy his &have act, shri Jyetirmoy Lhakraoorty,
uhown a GIOSS insubcrdinatlon and uiuobcdie?ce which
ccnsiderod to be actod in a manner which is unbecoming
"of a Covﬁ. oervant and thereby violuted certalin provi-

uion as envisdqed in !ule-3(1)(111} of C. C.u.(Conduct

|, ‘ules, 1964, e R

a LR T Akficie - II' ” ;

[ . " ‘:"_,,'“_‘J x "“_"“ [T o

I Ja-

That dLrlns the aforeqaid oeriod and while

Jyotlrmoy ”ha(labarty failed "to attend tha R.G. m.
*Hcopital, KamlEQnana: on 8—?-97 Jor tho souond
"mcdicwl openion as clrcctod to him vide Supdt.of
! Post offices, Dhirmanagar lotter No.3-333/Pt.I1

dated 4-7-97. The sald letter was received by him

‘on B5=-7-97. But shri Chaanborty ¢1d not attend the

HeGiMe Hoqpital, Kailaqhahar on 0-7-97 an 1nt1matod
//by the 'I/C.,RGeM Hospital, Kailashahar vido their '

letter No.F. %(BWbEN/IN/RG\H/kLu/N/94/485C—53 Jated

15-7-97. Thus Shzl Chakraborty fadled to carry out

tho writton orucr of his higher authuority.
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: functioning in thu aforcsaid o*fice, the sald Shri -
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‘ Byrhls hbovo ac,, shri Jyotifmoy Chakraboxiy Lo
- ovn a gress. insubcrdination and dioobodience E
Jy ‘notl carry out the written ordor ‘of bhis hiohor o
authority'ﬁhich considerod to bo acted in‘a manner

; vhich 1s: unbccoming pf a Govte- aervant and thoreby _
‘ ]

. violatedlcertain provisions .as envlaaged in \-'
nule-é(1)(;11),of c CuSe (Conduct) Pulos,196ﬂ;. .
L s o

[}
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" 'That during tne aforcaaid period and v ile h K
) offiée,.tho said ohri ; .‘

functioning 1n the aforoqaid
lngd absonco from duty

N
the dato of xcvocation_ .

A
JJyotirmoy Chaklabcrty rcma !

without p¢opor perniouion from
vide uuodt.of Post c;xlceg, ;

‘of hi suspenolon order

bhurmanagar.lette; No% D-3uo/Pt 11 dated z0-1—07

which was 'xeceived by him, on 202=1=97 wheroin’ the }
aloma GeQe

daid shri Chakrnborty!wa ported as Silhy O .
s oUopenolOH ordor. Bul shrl

out the said order and .
sndly'till '

'on revocation of his
Lhakrabo*ty did not, cwrr;
nad;absence from duty un utnori

xomax
ihtoday.lThué Eyri Chakrabolty %iolated the cgrtain ;{\
,p*cvisions as envisagcd in uule—16& of pal Manual o 1t
_uvql,.l.lzi-_._w_.f. PR L

act, vhri Jyotilmny Chakraborty,.

)neuborcination and dlsebedlence to |
3 .

carzyout the written .

B, hisldbﬂvo

shown a CTOSS
. his hlgher authority by not
ordcr and remained ab ence from duty UnduthOIlqulY
: violat£n~ the provisions of RuTc—16° of P&T anual
in_a mannor which is unbecoi(
' tnereby wiplatoed the certaln,

d 1n Pulc-3(1)(111) of C.C S \Q\'

' yol-I1l and, also acted
1 mingloz a Govt. Sexrvan
; p:ovis*ons as onvisaqe

(Con?uct) Rulos,1964 | L, %_ A ‘ ¥ Iil
. | - A ' : ‘:| )
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. o TNQUIRY UNDIRL 1L 1h OF €.C.i3 (C.C.R) Y
. RULES 4965 AGAINST SRY J/OTTWOY CHATS o
, RABORTY. | B
; f ‘ : ' ' ’ o fe I I\
duthority: Supdt. 0f Post offices,Dharmanarar .
‘ , .
l . Mémo. NO.R-333/Disc Dated 17.9.98. - .
e * 'I
1.0. : 5ri R.K. Das,ASPOs ( E ) Aizawl Sub-Dn. '
2.0. : Sr;_S“brata Das,td)1P0s,Telinmura Snb~Dh.' | 91
: ) ' wyy o . D ' ‘ i t
. Date Of Hearing! 29+ 6 99 & 30.6.99 i . b
' MM
‘\\!b 4, TR . ) ‘ |
 Time or.Hearing::11OOAHrs. : l

. . 1\ ‘i
Vanue~of bcaring. Office of the Dircctor of lostal Services

. P, L

1
:“ _”;J J ! Mizoram Aizaw1—796001. |_
| .
i f Sri Subrafa Das,Presenting Officen and Sri i
! ; ‘Bimalendu Dey Kanunpoe,5tate witness att endedtthe =
.| hearing in/on/at scheduled time/date/vanue,But the ,
l Charged official Sri Jyotirmoy LhQRraborty remalned abuent.
B ’ o Zri Subrata Das Presentinr officer handed ovar !
'following add tional docunments in Orl”iﬂﬂl on bc%alﬁ
' o*-the Discipllnary Authority to the T. 0.
: P st ‘ . b
1) Orivinal applicatlon Dated 10.10.91 of Sri
Jyotirmoy Chakfaborty. ’

-

0
1 P4

]I SRR 2) 0“1ﬂinal lctier of C.C. shillons I~0.~tai‘f/ |
. - ' 10—11/O1 Dated 24.10.7.

Examination of State witness Sri Bimolendu Dey
lTanungoe {-8¥=1 ) could not be taken up since tie €.0
$ri Jyotirnoy Chakraborty did not tnrn up.There is no ;
intimation to me about the reagsons of his absence.l,
thercfore, decide ‘to examine the state witness oa the
next date of hearing.
* -

. t et s .
The hearing ia adjournecd . . C

[ . ’ ”
l ‘
'

The next date of hearing will be notified ..

‘fV}VGh to all concerned. ‘: : |{
. : " * - ‘ '
a

A copy.of todays précobdinvs is being sent to
the Charsed official/Disciplinary Autnorjfw,
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: Love 1 % BYL RLilLiles  Then ASYUS B .. DROTRERSIER N,
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“ | : . . , G .-i--wv ~ i . i
i Co Fabe ¢ grd Jubreta Bos 8%0us Tolimdurd, o K

gebe of Yeurtng s 10,00 i}

. Tiva of Hesring . ¢ G0 lirge |

i ‘ . C f’“ o ) .

Vanye of Heering 3 /v ide Suptte wi fost Wiflices
N Co Fabaate Silgher 25, )

i

9

. Sri srets Des Yregenting Uffiver wod irl bizalentdu P
. Loy Renungos, stote witnens abttonded the hewring infon/at
© . goheduled time/oatefrenuedint the Ceue Sri Jyutlringy
Chtkecburty rensined chsent.lhe Cou, however sent n
ondorsonent ACted 27.7..5 which hog been recoived by the
Teive O the beitely atd romesied fiving up tha vanue of
hoering st Dhars exsgire ihe himgsonting wificer on behalf
of the pisciplinoy wartiseity hewover has no objection
_ yhobsoover regexding the dsmueel have very crrefully
DR excained. the requast nede by the Cete with fullest regerd
: to the principeis of netural justice end the venue hev ing
voen fixed ot & comvenizot plecn for il the rorties et .
Cwfu the Supdl. of Fost officeq P.C.i ailchar,Purther it
“mey be oentined here thet the v 1o entitled to TAJDA
- pp prer Govie rules for afttexding cuch donartmant el Trnslrye
The reguert of the C.t.is rymetheticelly reoretied,The
B,0.4n his anid enforseaent reftersted nomerment of hig
rsiastonce allovonce we, £, 2%,1,77 vhich s slrendy bean
Gicounacd ot the herring datnd 35,77 with T.ug desleion.
This reguireos n firther perusel sinen the 1.4, heg no
tosugestondl lnto the paEtar, | .
rxemination of efnte witvens Ned LD erminyoe{ave1) "
heg not been teien up for the geeond ting also rg iho Cot
yemindn ebopebteldouaver todry also the I.ye 0 not rocecd
ox~perio. rother ez affording aovthor Cpportunsty th the
St O taite port in vho bearlas nt the time ©f evidence
Vrcily « ' : ‘
The hoorizsg iz sdjourasd.The next dete of hearing
wiil Do intimcted tw ell seacerred leter one
: A cuny ©f today,s preceedings 1s beirg cunt to the
dicsisiinery cathority fonersed oificial,
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SUTHORITY ¢ -supdt,, of pust ot 15:.;; Dhermonepy e Meno N
¢ . B”333/DiSC. Dﬂtk.d 17 Ge 0

’ S
H Sl"i .»R.I\' Des then?? : ‘C\"'{:h?‘{"fl'uxxﬁ?ﬁn fn'.?m AsrUs

-

3

S Dh'arm e eg ar, Nov ASBUR Fost “ud Dnl Alzawt.
LR R . Rl . . . ) - .
P,0, . , ¢ ari aqubreta Das then SDFUs yFailagheher -_
CoeL s Now SNT=0a Telirmurd, ; i . S
. ' l{ " .\ . ' , i i . .
Date {o.f.Heari.nEl: A4.11.9¢ bt Cr e L,
.- Time 'of hearing: 1100 hrs. H p o '
. Van\iga-";pi, hearing: Offico of the supdt. of wMiKxuLgizzK postal
o n- Gtores de’:-t',;i‘.iicimr.. ; I .
i LT oo - P
Lo v L. ‘ - 1 . 4

" his letter Nu b=3:3/Pt LI GeteG Teli.tD whicl has been receive

-time

.addressed to Supdt. of gt Uffices Duarmanager end nopy t

1.0,

- of coupatent suthority and pos

. P Y . N 1
. . l }Sri“ subrata Das Prosen'tin{g JIIicer n.nﬂ‘.- rRinalendu Doy
Xanunzue ‘gtate witness attonded the houring infon/at scheduled
1%me v anue but the C.u, Sri Jyotivmngy cholerehorty romnpined
wsent.The C.u. however noved. Fn endor aant rlated 'J.'H."?DJ '

The Director, of, Postal Service §E Circle shitlong and,.to the
T.U.-through the supdt,. of vost LLfices bnurmina gar seat vide

ty the undersignad on 11.4%..9.The ¢,u, requosted fixing up

. the vanue of, hearing ‘gt Dharmengeer as well ag changing of |

the instant«IiV,..07 the plea of Yiasnecs egeinst tie 'instant
. ‘ X t . e . ) - :.' N . d

' T nave very caretully pone thrvough the reguest oX
the ¢,d. and found thet the rar est on the groung of olas
hag not been mude. ns soon 03 thje Love how botn uppulatod
but hde: after tne pruceediugs ‘commenced ond reeched O &
edvconced stegeslne Cove alst cdutd not cdducid ey v zlid
reason in support of piasness 9f the insseat Low,

- However oxanination v cinte wicness sri Bimalendu
Dey Kanungoe (Si=1) hos not been teien up for the third tine
as the C.0,.-brought allegaciong cof blarness af the iLnstant
I.U. ' ' . . .

' . The hearing isn strvjmil ct thie atere 111 decislon
laing ronronriste orders thereon,

~ , A copy of todsys nrochedings is being sent to the
Disciplinary suthor ity /Charred: officinl ;und Director ui 2astal -
Servic‘e_{N.-E. Ccircle Shillong. % :

Wb e ' Lo |

! i ! A R

R l ‘ . [ oo S

I\\ ) : « ‘,' 3 s ] . 4'

LI \@w | A Vaeg N AT
\

STATE wTIURS3(S¥-1) FRESNCING JFRTCRR BTUTRY OFPICER :
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oL {acugton. Dharnas |
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TO
THE SUPDT. OF POST OFFICES

DHARMANAGAR DIVISION.
DHAJMANAGAR 799 250,

Sub :~ Attendance in the Enquiry under Rule 14-of ccs

'(CCA) Rules 1965, R !
P And "

'Change of Inqulry officer on account of blasness.

. l

Sir,-‘ . . .
Most respectfully and humbly the deponent begs to lay kefore |
you the folilowing few lines for favour of your kind consideratioy !

. 1 . !
andisympathetic:orders. - ' '] . { ﬂ

1. ' That Sir, the commuted leave as grayed for 40(Forty) days

o f
W.e.f. 23/01/97 has been disallowed vide your letter bearing No. y

B-33§/pt. i1 Dated, 10/3/97, followed by a corrigendum of evep No.
Dated 25/03/97, which was issued for modification of last line |

(not the last sentence) only of your letter Dated, 10/03/97 as
"Unsuthorised absence from duty," on the plea of 1nadimissib11ity
of leave under F.R, 55 (FR 55 := leave'may not be granted to a

government servant under suspension), which means that the suspen=

1 [ . v 3
'Bfon of the undersigned is still c0ntinuing and’ as such he 1ﬂ enti-

tled to suboistence allowance as provided under rule and the order |

of tranafer to the post of sub-postmaster, Salema. issued Ly infri~.

nging Departmental rules, stands cancelled and thus the undersigned

was deprivod of from the opportunity of joining the new assignement

on the strengtq of your letter Dated 10/03/97 and Dated, 25/03/97.
!

2.1 That Sir, inspite of repeated‘applications/representations,

submitted to your honour and to the higher authorities for the

payment of subsistence allowance as per your decision discussed

earlier, which can be seen in the concerned files and records
avallable in your'office, no remedial measure was taken yet.s | :
I
i
3. That Sir, finding'‘no other alternative the undersigned ‘has
prayed to the Inquiry officer vide application Dated. 05/05/99 for -

- o Gontd.,..p/2.

— e et —




 —————— -

P L oo -

. !
usual Otherwise the undersigned is unable to attend the furtheL!

I .
14 of CCS{CCA} Rules, 1965.). 1 .

, . ) .
BRI '—"‘2\5’ ST
T } ‘ s (P/2 ) 1= , L" '
extension of his kind} huhd for redressal, who advisod the under- i
oigned to submit the application for the purpose to,theiappropriate|
authority vide Daily order Sheet of the enquiry’ under Rule 14 ofg

CCS(CCA) Rules, 1963, Dated 05/05/9%," which moy kiqdly e rLferred

to and allow the undereiqned to draw the uubsistence allowancoi

!

1

enquiry‘on account'o‘ financial strinqency caused by Non-—paymen€I £l
a

g o ,l'” "

Lo
oubsistence aﬂlowance and, ex-partie decision taken. if any, willibe "

l

) R
gion’ as established vide AI.R, 1973 §C 1183, (Compiled in Swami'%<
Manual on Disciplinary proceedings for!Central Governmen%'servants,
1 [t}
Seventh edition,—1997 in para (413 of G, I Instractions 1below Jule

Y
b oW !

———

[. 1 : | o . ar N ’Pi ’r l

4y, {  Thaty Sir, holding of . instant enquiry under Rule 14 ‘of
CCS(CCA) Rules, 1965 s infviolation of contents of jour letter

no° B~ 333/pt. 111.Dated, 14/06/99, wherein it was decided that

|

the merit of the case deoerves holding of enquiry at Dharmanagar ]W
4

instead of . outstation. The contentions of “our letter bearing No.

I333/pt. 11X Dated 09/07/99 and letter of wven No. Dated 02/08/99‘
i

also support holding of enquiry atiAppropriate place instead of
NN | I

outstation. ' t ; " . ! v | : '
TR L ey it b
"' . ' As such, fhe undersigned welcomes the Enquiry at Dharmana*
lQar instead .of outstation as acceeded'to by yjur good office. . 1
L . ) [ :
“ 5. i That Sir; an application/petition Dated 09/08/99}
ed to the 'Director of postal servioes, 0/0 the Chief poEtmaster i il
jr
General North Eastern circle, shiliong, towards biasmess and other

reaéons aduced thereon against, the'ﬁnstant Inquiry officer bas " u
B

gden submitted to' your of fice %n the.eVen date. It islpresumeu that,

the}same has since been f orwarded to“the concerned authority '%n”

time and the'necessary action ‘for stayal of[enquiry has aiso been !
taxgn as provided in G. I. ,Cedo -(Deptt. of pex). O M.lNo° 39/40/70
Esté (A) Dated 09/1u/1972 (Compiled in Swami's Manual on Discipliw

|
nary proceedings for Central Government servants, seventh edition*
-1997 in para (16) Pf Gel. Instructions below Rule 14 of'CCS(CCA),

" Rules{ 1965.) - T IR .i\‘
U e ; '.Cmvid‘n" P'IZ;‘ | "

i g 1
viglation of the’ provision of Article 311(2)|of the Indian conEtktL' i

addressT '

—

PR




' tant’so that he may.appear before a judicious Inquiry officer

i

"Rules, ?955 hnitiated vide

" premises in particular and all other relevant rules/or laws in \ !
|
|

Vo ave e [ SWEL L -_\__m

- = e e RO

- '-'-‘"“’2/”" ) ; G

t SR \I
’—(P/,3)—: ) P Lo \gil:

Howovor, ‘the .dloposal of tho instent npplicatinn/potition R
Dated 09/08/99 may kindly caused to be intimated for further

necessary actione! . :
! .

6. That Sir, a reference is also invited vide DG {(p), New—Deihfs

letter bearing No. 9-3/97/SPB II Dated 01/06/98, wherein it was :
decided that the underwigned is required to be poated in his

appropriate line of service i.e. in'Accounts line' of P.O. &

RMS Accountant on completion of enquiry under Rule 14 of CCS(CCA) . | (I

your Memo No. B- 333/Disc Dated 29. 1.97, '

which has since been completed ; but regret to state that he was

deprived of his 1awful right even after lapse of reasonable iime- ;
of completion of enquiry, which vioiﬁted the spirit and contents I
of the inst*uctions of DG (P) as well'as violates the broviaion l

prescribed in Article 14 of the Indian constitutpon. b
! o [
It is also prayed once again that the épplication Datéa,;'

02/09/99 ineralis of the undersigned may kindly be referred to
and al‘aw him to join his appropriate post of P.O. 8RMS" Accoun-

‘to defend his cases , . 1

¢ 1

q

Under the circumstances citéd above, it 1is prayed that. ail i

the po nts raised in the appiication may kindly be examined ',;( “
sympathetically and allow the undersigned to haﬁe‘his supsistence - |
allowance withheld since long, allow him to join to an apprppria; W
te post, as per his service line or cadre, and also allow him to
appear before the enquiry under Rule 14 of QCS(CLA) Rules 1965

at Dnarmanagar before a judicious Inquiry officer instead of

instant one after ‘considering the rules/or Laws as ciied in the

. i

general’ for

the sake of Natural Justice and equality before law

. | . L
as provided under Article 14 of the'indian'Constitution.

l _ = Contd....P/4.
{ . . N




— - B — w..‘a_.;,mx;‘.xniﬂkﬁﬂ: N T 3 hmehﬂy
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. i Pi/ 4 ) = ' }

: | !
And your humbl? epplicant as the’ duty bound awalts your, -
13 . |

T

early possible action and shall ever préyo . '

WitA regards. : .

|
| . y l
! Yqurs Fa;thfully.
Dated , at Dharmanagar, b '
3134h¥3iwu~ \“°““‘6'@ p J
( JYOT IRMOY . . CHAKRABORTY& \")
LSG ACCOUNTANT, !
" 0/0 the SUPDT. OF PUS’
~ u DHARMANAGAR DIVISION - -

The 08, th Nov./1999,
e, ‘

’ ]

AND - o
‘ o OFFG COMPLAINT  INSPECTCR,
DHARMANAGAR DIVN, (U/S).

Copy tpf:— ! , f . '
. : , ‘
1) The Director of Postal Services 0/0 the Chief Postmaster

General N. E Circlp, Shillong through supdt. of pos' Dharmanagar

for favour of his kind information and necessary action. ‘He is

requested to refer to the review petition ‘Dated ‘09/08/99 of the
undersigned for charnge of instant Inquiry officer for biasness etc.

_submitted through the supdt. of pos' Dharmanagar. It is ascertuin-

ed from the A.D. card that the Dharmanagar Rl. No.l2792 Dated - '

09/08/99 containing the advance copy of the sald review petition
"

'.|'
i
|
|

has been received by his office on 12/08%99.

2) Shri R.K. Das Inquiry officer and Asstt. supdt. of Pos"

b

|
Alzwal 'E’ Su Divislon, Aizawl, throygh the supdt. of pos’
tr

Dharmanagar for favour of his kind informatioF and necessary
! Y .
action. '

| ' — l
| » ')dfﬂ)mwtr 0\““\”“}2“‘3" i '
o |

. o (JYOTIRMAY  CHAKRABORTY ). :'.]
L EReE® el B8 ’ll?‘) T ' Il
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: ' » ' ‘
. DEPARTMENT OFPOSTS:: INDIA ¢ 1. " |
- | OFFICE QF THE SUPDT. OF POST OFFICES, " i, ' . ' .
o ' DHARMANAGAR DIVISION :: DHARMANAGAR - 799250). i A ‘ '
. B ETTTIEY ' " ~ -; -
.. .« Memo. No. B-333/Pt.I1I » 4. ., « Dated, at Dharmanagar the 1 7-:12-;99. ';

" WHEREAS an ir:quiry under Rule-14 of the C.C.S (CCA) Rules, 1 9¢§ :

is being held against Shri:Jyotirimoy Chakraborty, SPM, Salema (Designate). % i, P

SR WHEREAS Shri RK. Das,the then ASPOs (HQ), /0 the Supd. of FOs, S

" Dharmanagar was appointed Ini;ulring Authority to inquire info the charges.against Shri ;

Jyotirmoy Chakraborty, SPM, Sa!e:ma (Designate) vide this office memo of even Ne. dated
"17-9-98. B . . N ;

! As the said Shri Cht;lva‘boﬂy in his application dated'8-11-99 brough;
allegation of biasness against Shri'R. K. Das, L.O. the then ASPOs (HQ), 576, SPCs, .
Dharmanagar and now ASPOs, -Af;mti East Sub-Division, Aizawl while enquiry i 3 !
pragress and requested to, 'take necessary hetion into the matter. The application of Shri ’ I
Chakraborty dated 8-11-99 was fo \wirded to the Chief Postmaster General, N. E. Circle, '
Shillong for.examiniation of the case vide this office lett,r of even No. dated 9:11-99..The
Chicf Postmaster General, N. E. Circle, Shillong in his letter No. Staff7109-Misc/19/99
dated 14-12-99 has proposed the riame of Shri W, Agartala Souzh |
Sub-{)ivisioix, Agartala JSor appotntment as LO: i . ; Y |

‘ o NOW, THEREFORE, the undersigned in exercise of the povers conferred
by sub-rule (2) read with sub-rule (22) of Rule -14 of the C.C.S (CCA) Rules1965, hereby ,

appoints Shri Narayan Das, ASPOs, Agartala South Sub- Division, Agartala‘es Inquiring ‘ l

Authority to enquire into the charges framed against the said Shri Jyotirmoy Chakraborty, : ‘i

SPM, Salema (Designate) vide Shrsi R E.'Das. Ct Lt R - |

Lo i * . . | I

;] S

T Lol
§ ! (S. C. Deb Barma)
3

I

I ,? |i l'
o L

|

RF ST ¥ O SR

I
t

4 A e

. Supdt. of Post Offices, .
. Dharmanagar Dn :: Dharmanaggr. 3 S ‘
¢ -2 ' )
11

- greeaTa

[y
H i . ]
1

')-."\(:V Cgpyto:-' . | : 4 : R ! ‘ ;
>~ \ A Shri Jyotirmoy Chakrdborty, SPM, Salema (Designate),Now at Thanu Road, (Near . !
©\>"" Netaji Road Entrance); Dharmanagar - 799250. l S !
2. Shri Navayan Das, ASPOs, Agartala South Sub-Division, Agartala for informazion. He
is requested to obtain the case ﬁ{e Jfrom Shri R K. I'us, ASPOs, Aizani East Sub-Divn., -
Aizawi and complete the engquiry within two (2) moi hs a8 instructed by the.C.O., .
. Shillong vide Thelir letter Ha'zjed 287X [ A e .
3. Shri R.X. Das, ASPOs, Aizawd East Sub-Division, dizuwi for information.'He is ' H
requested to handover the case file etc. to Shri Narayan Das, ASFOs, Agartaia South
Sub-Divn, Agartala immediately under intimation to this office. L P
4, The Chief Postmaster General (Staff), N. E. Gircle, Shillong for favour of; information
- wh to C.O., Shillong letter menfioned above. - L
5. The Director of Postal Services, Tripura State, Agartala for favour of kiad 'infamwritm
\ and necessary action. .+ " ' ; ! [

. ¢ ; ) { ' .
é. Shri Subrata Das;SDIPOs and P.O., Teliamura Sub-Division, Teliagnura for Wn K

y
i
p ! , Dhatmanagir, Division™ X |
R I, ‘ ' Phatmanagar 799250 L.l L L - i
B R T ! . ' : i

4
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| —RY—
TO t |

“'{E SUPDT, OF' POST OFFICES',
DHARMANAGAR DIVISION,

DHARMANAGAR --'799 250,

. R ' ’ . °
Sub:- Enquiry under Rule 14 of CCS (CCA) Rules, 1965-casd‘_$ﬁ4 !

“"of Shri Jyotirmay Chakraborty,

LSG Accountant, Dhar- .
managar Division./ '

\ .
.
L)

. Refi- Your Memo No. B-333/pt 111 Dated, 17/12/1999.
t -

L o
- |

. A
Sir, : : ‘

Most humbly and respectfully I beg to lay before you thﬂ
foliowing few lines for favour of your kind consideration and
sympathetic orders., '
. |

‘.: | .
1o That Sir, the appointment of Inquiry officer, namely Shri'
Narayan Das, As Pos, Agartala South Sub—Divisioq, Agartala'vide

your memo No. B-333/Pt 111 Dated, 17/12/1999 suffers from non- . °
compliance of rules for the purpose of a

Authority by a Disciplinary Authority.
2,

L [/;»
J
‘

(//
ppointment of Inquiring | )

| - _. S
That Sir, the instant Inquiring Authority, Shri Narayan D%s K
falled to fulfill the condition of completion of enquiry within. |
two (2) months as fnstrusted which is violation of role of Inquiry .
officer as provided under Rule since the Inquiry Authority-has

taken undue -delay iin the commencement '

and conduct of enquiry anh
thus allowed lengﬁhening of the agony of the updersigned which‘
becomes disqualification on the part of Inquiry officer and it
can undoubtedly bé said that the out come 0
be fair and just, , ' L

3, rJat Sir, @% is ascertained from yolir Memo Néo B-333/Pt-111 - .
Dated 17/12/1999 that the application dated 08/11/99 of the unders: N
signed has been considered for the purpose of change of Inguiry
Ruthority, but unfortunately remaining other claims of the
cation Dated 08/11/99'were not materialised till this day,

i
f the enduiry will not

appli- §
Under the circumstnaces cited above, it is prayed that thé

points raised in the application may kindly be examined sym

pathe~
tically and appropriate action may kindly be taken as per re;eﬂant

rules and thus obliged. -

o Wt I 1
With regards. ' "
: }

—_— -

Dated, at Dharm?gager, o ' Yours faithfully,
The___ /& 2 e 12000,

\/J cl/ c(nxij (.M?’-ﬂ%wﬁf"” { ¢ Jy‘oo
(JYOT IRMAY CHAKRABORTYS,” 7,
LSG Accountant,

0/0." the Supdt. of Pos®,
Dharmanagar Division, i
Dharmanagar, And, i i

Offg. Complaint Inspector
Dharmanagar Division (u/s)

)

-

{ |
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.

.

~a-

‘at your office on the even date, wherein it was stated in paga(1)

B B ln:mu\un, Dhuumnnd:- B

. R’ _.{.a{
o ol
THE SUPDT. OF POST OFFICES, ,

DHARMANAGAR DIVISIONS, . 7 ok

DHARMANAGAR 799 250, I K I
. ' i
p o \

Sub - Enquiry unéer Rule 14 of CCS(CCA) Rules, 1965
'case of Shri Jyotirmay Chakraborty, LSG Accountant,
Dharmanagar Division./ |

Sir, . ' . | 1{

Kindly refer to my application Dated 16/02/2000, received

" that the’ appointment of Ineuiry officer, namely Shri Narayan Da' ‘

suffers from non-compiiance of rules for the purpoce of appoint- 1

ment of Inquiry officer by a Disc1plinary Authorlty, in para(2) !

the instant inqriry officer violated the condition of completion |
of enquiry within two(2) months as prescribed, Wthh is unjust and
unfair and to the contrary of the rule prescribed for the Inqu1ry '
officer and in para (3) prayed for materiallsatlon of remaining
other claims of my application Dated 08/11/99, but regret to state,
that I have not favoured with the valued decision of your'kiﬂd ?f
honour eve? after a lapse of more than two months, o !
i . | | fooe

. 1

$
Under the circumstances cited above, 1t is prayed that the
points raised in the application Dated 16/02/00, may kindly be
{
examined sympathetically and appropriate action may klndly bé
taken as per relevant rules.andithus obllged.. | ' }
l " Yours Faithfully =~ |: |

Dated at Dharmanagar. . 1 de—/-cﬁ'.»m\%q CM&%V‘:»AO@" 57’701)
Y

The O& H e hpmaa/zcob ( IYOT IRMA CHAKRABCRTYY |
he Q5 H A2y topat - ; |
I

‘LSiG ACCOUNTANT,
J\_____//
JM*—

rer, li 0

- ———— ——— ——

_DHARMANAGAR DIVISION, | [!
r AD |
' OFFG COMPLAINT INSPECTOR,

- DHARMANAGAR DIVISION(U/S) ‘

‘-ur\ 10, Ttlp“m‘ i

- | .
0/0 of thé Supdt.of Post [officp

[
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