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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAFIATI BENCH 

Original Application No.308 of 2001 

With 

Original Application No.83 of 2002 

Date of decision: This the 30th day of April 2002 

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman 

The Hon'ble Mr K.K. Sharma, Administrative Member 

O.A.No.308/2001 

Shri Jyotirmay Chakraborty, 
Resident of Dharmanagarh, 
North Tripura 	 Applicant 
By Advocates Mr J.L. Sarkar, Mrs S. Deka and 
Mr A. Chakraborty. 

- versus - 

The Union of India, represented by 
The, Secretary, Government of India, 
Ministry of Communication, 
Department of Posts, 
New Delhi. 
The Superintendent of Post Offices, 
Dharmanagarh Division, 
Dharmanagarh. 
The Director of Postal Services, 
Office of the Chief Postmaster General, 
North Eastern Circle, 
Shillong 	 Respondents 

By Advocate Mr A. Deb Roy, Sr. C.G.S.C. 

O.A.No.83/2002 

Shri Joytirmay Chakraborty, 
Resident of Dharmanagarh, 
North Tripura 	 Applicant 
By Advocates Mr J.L. Sarkar, Mrs S. Deka and 
Mr A. Chakraborty. 

- versus - 

The Union of India, represented by 
The Secretary, Government of India, 
Ministry of Communication, 
Department of Posts, 
New Delhi. 
The Director of the Postal Services, 
Office of the Chief Post Master General, 
N.E. Circle, 
Shillong 	 Respondents 

By Advocate Mr A. Deb Roy, Sr. C.G.S.C. 



0 R D E R (ORAL) 

CHOWDHURY.J. (v.c.) 

The two O.A.s were taken up together for hearing. 

In O.A.No.308 of 2001 the applicant has assailed the 

legality and validity of the order dated 3.4.2001 imposing 

the penalty of compulsory retirement. In O.A.No.83 of 2002 

the applicant has challenged th order dated 23.10.2001 

whereby the Appellate Authority dismissed the departmental 

appeal and upheld the order of compulsory retirement of 

the applicant. 

2. 	The order dated 3.4.2001 imposing penalty of 

compulsory retirement was passed on holding a departmental 

enquiry. The applicant was served with a Memorandum 

containing the articles of charge and statement of 

imputation in conformity with Central Civil Services 

(Classification, Control and Appeal) Rules, 1965. The 

charges read as follows: 

IIw__._ 	 - 

That the said Shri Jyotirmoy Chakraborty 
while functioning as Offg. Complaint Inspector, 
Divisional Office,, Dharmanagar during the period 
from 27.4.96 to 31.10.96 failed to carry out the 
written order of his higher authority vide memo 
No.B-333/Pt.II dated 20.1.97 wherein Shri 
Chakraborty was posted as SPM, Salema, S.O. on 
revocation of his suspension order. The said 
revocation memo was received by Shri Chakraborty 
on 22.1.97. Thereafter Shri Chakraborty submitted 
a representation dated 29.1.97 and 10.2.97 against 
the said transfer order. The decision of the 
Supdt. of Post Office, Dharmanagar was 
communicated to him vide letter No.B-333/Pt.II, 
dated 31.1.97 and 10.3.97 which was received by 
him on 7.2.97 and 13.3.97 respectively. But Shri 
Chakraborty did not carry out the said written 
order of his superior authority and yet to join 
his place of posting. 

By his above act Shri Jyotirmoy Chakraborty 
shown a gross insubordination and also shown and 
disobedience by not carry out the written order 

S 
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which considered to be acted in a manner which is 
unbecoming of a Govt. Servant and thereby violated 
the provision as envisaged in Rule-3(i)(iii) of 
C.C.S.(Conduct) Rules, 1964. 

Article-Il 

That during the aforesaid period and while 
functioning in the aforesaid office, the said Shri 
Jyotirmoy Chakraborty failed to attend to the 
R.G.M. Hospital, Kailashahar on 8.7.97 as 
directed to him vide Supdt. of Post Office, 
Dharmanagar letter No.B-333/Pt.II dated 4.7.97. 
The said letter was received by Shri Chakraborty 
on 5.7.97. Hence Shri Chakraborty failed to carry 
out the written order of his superior authority. 

By his above act Shri Jyotirmoy Chakraborty 
shown a gross insubordination and also shown 
disobedience by not carryout the written order 
which considered to be acted in a manner which is 
unbecoming of a Govt. Servant and thereby violated 
certain provisions as envisaged in Rule-3(1)(iii) 
of C.C.S.(Conduct) Rules, 1964. 

'Article-Ill 

That during the aforesaid period and while 
functioning in the aforesaid office, the said Shri 
Jyotirmoy Chakraborty remained absence from duty 
without proper permission from the date of 
revocation of his suspension vide Supdt. of Post 
office, Dharmanagar memo No.B-333/Pt.II dated 
20.1.97 which was received by him on 22.1.97. 
Wherein the said Shri Chakraborty was posted as 
Sub-Postmaster, Salema S.O. on revocation of his 
suspension order. But Shri Chakraborty did not 
carryout the said order and remained on 
unauthorised absence from duty till date. 
Violating the provision of Rule-162 of P&T Manual 
Vol. III. 

By his above act, Shri Jyotirmoy Chakraborty 
shown gross insubordination and also shown 
disobedience to his higher authority by not carry 
out the written order and remained absence from 
duty unauthorisedly violating the provisions of 
Rule-162 of P&T Manual Vol.111 and also acted in a 
manner which is unbecoming of a Govt. Servant 
thereby violating the certain provisions as 
envisaged in Rule-3(l)(iii) of C.C.S.(Conduct) 
Rules, 1964." 

3. 	The applicant submitted his reply denying and 

disputing the charge. An enquiry 'was conducted and the 

Inquiry Officer found the applicant guilty and accordingly 

s mitted his report giving his finding that the charges 

were proved. The findings of the Inquiry Officer is 
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incorporated below: 

"Article-I 

The charged official submitted that he. 
became a LSG accountant since 3.8.89 & opted 
Accounts line and such he has submitted 
representation dtd 29.1.97 to the Suptdt. of P0's 
Dharmanagar against the illegal order of transfer 
as Spm, Salema S.O. in general line. Although the 
Supdt. of Pos Dharmanagar in his letter dtd 
31.1.97 has explained the Rules on the point (Ex. 
S-4) and asked him to join as Spm Salema SO till 
then the charged official did not carry out the 
order ofthe Süpdt. of Pos Dharmanagar. 

Article-Il 

The charged official was directed to 
attend before the medical board, R.G.M. Hospital, 
Kailashahar on 8.7.97. Accordingly he has applied 
for T.A. advance to proceed Kailashahar on 7.7.97 
to Supdt. of POs, Dharmanagar. It is not said 
whether TA advance was refused or not. But if TA 
advance is also paid to him on 7.7.97 he could not 
also attend R.G.M. Hospital for his illness dtd 
8.7.97. Of course the charged official on 
interrogation dtd 8.9.2K stated that he did not 
attend the R.G.M. Hospital on 8.7.97. 

Article-Ill 

The charged official in his defence Stt 
admitted the receipt of revocation & posting order. 
Because he has applied for 40 days Commuted leave 
wef 23.1.97 onwards on revocation of suspension 
order on medical ground. But his prayed leave was 
disallowed showing the reasons by the authority 
i.e. he was neither on duty nor on leave wef 
23.1.97. 

Findings 

On the basis of documentary and oral 
evidence adduced in the case before me and in view 
of the reasons given above & owing to direct or 
indirect admission of the charged official, I hold 
that all the three charges against Sri Jyotirmoy 
Chakraborty are proved." 

4. 	The report of the Inquiry Officer was furnished to 

the applicant. The applicant submitted his representation 

against 	the report 	of the Inquiry Officer. 	The 

Authority accepted the report of the Inquiry Officer and 

accordingly reached its finding that the charges were 

tr 	 oved and imposed the penalty of compulsory retirement. 



The applicant preferred an appeal before the 

Appellate Authority and the Appellate Authority by order 

dated 23.10.2001 dismissed the representation. Hence this 

application assailing the legality and validity of the 

order imposing the penalty as well as the Appellate Order. 

Mr J.L. Sarkar, learned counsel for the applicant 

strenuously urged that'the respondent authority fell into 

error in imposing the penaltyof compulsory retirement in 

the absence of any material evidence aaainst the 

applicant. The learned counsel submitted that the 

applicant was denied procedural safeguard at every stage. 

1 Referring to the charge memo, the learned counsel 

contended that the very nature of the charges were vague, 

which caused great prejudice to the applicant in defending 

his case. The learned counsel., referring to the findings 

of the Inquiry Officer vis-a-vis the findings and 

conclusion reached by the Disciplinary Authority as well 

as the Appellate Authority submitted that the authority 

imposed the penalty of compulsory retirement without 

applying its mind to the facts and circumstances of the 

case. Lastly, Mr Sarkar submitted that even if contrary to 

his submissidns made above it be held that the charges 

were proved, on the fact situation the imposition of 

penalty of compulsory retirement was disproportionate. 

7. 	Mr A. Deb Roy, learned Sr. C.G.S.C, oppo$ing the 

application contended that the. applicant was provided with 

all the opportunities and the respondent authority 

assiduously adhered to the CCS (CCA) Rules and furnished 

the applicant with the charge memo cntaining the nature of 

implication in clear terms and, the applicant at no point 

of time made any objection to the charges and specifically 

answered......... 



: 5 : 

answered to the charges. Mr Deb Roy also submitted that 

the witnesses and documents were examined in presence of 

the applicant and thereafter the Inquiry Officer on 

assessment of the materials on record found the applicant 

guilt'y of the charges. The enquiry report was furnished to 

the applicant. The applicant submitted his representation 

and on consideration of all the aspects of the matter the 

Disciplinary Authority accepted the enquiry report and 

found the applicant guilty. In inflicting the punishment 

the authority concerned assessed the nature of the 

misconduct, the nature of the charges and the evidence on 

record and taking all aspects into consideration, the 

authority rightly imposed the punishment. Mr Deb Roy also 

submitted that the Appellate Authority also considered all 

the aspedts of the matter and thereafter dismissed the 

appeal and upheld the order of compulsory retirement. 

8. 	The 	applicant 	was 	charged 	for 	gross 

insubordination and disobedience of the order of the 

higher authority in Article I. The authority referred to 

the memo dated 20.1.1997 by which his suspension order was 

revoked with a direction on the applicant to join as Sub-

Postmaster, Salema Post Office. The applicant received 

received the said memo of revocation on 22.1.1997. On the 

own showing of the respondents the applicant su.bmitted a 

representation on 29.1.1997 against the transfer order.. 

The 	Superintendent 	of 	Post 	Offices 	rejected 	his 

representation by memo dated 31.1.1997 (Ex. S4) and 

advised him to join as SPM, Salema Sub Office within the 

permissibile period failing which it would be treated as 

unauthorised absence with effect from 23.1.1997. The 

applicant also submitted an application praying for 

commuted........... 
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commuted leave with effect from 23.1.1997. By memo dated 

10.3.1997 his prayer for leave was rejected on the ground 

that as per FR-55 no leave could be granted to a 

Government servant who was under suspension.. The full 

text of the communication dated 10.3.1997 is reproduced 

below: 

"As per FR-55, no leave is to be granted to 
a Government Servant who is under suspension, 
though this office issued revocation of your 
suspension order. You are still to comply with 
that order. Hence you are still under suspension." 

By memo dated 25.3.1997 a corrigendum'was issued in the 

following manner: 

"The last line appears in this office 
letter of even No. dated 10.3.97 regarding 
granting of commuted leave etc. may please be read 
as follows :- 

"Hence you are treated as unauthorised 
absence with effect from 23.1.97"." 

9. 	The officer was charged for failure to carry out 

the order of the superior authority. On the face of the 

application for commuted leave which was also rejected on 

extraneous consideration cannot be said to be wilful 

disobedience of the orderof the superior authority in the 

fact situation. The Inquiry Officer did not assign any 

reason, save and except his analysis as to how he found 

the applicant guilty of the charge. As regards Article II 

that the applicant refused to attend the R.G.M. Hospital, 

Kailashahar on 8.7.1997 the charged official mentioned 

that he was on leave from 1.10.1996 to 31.10.1996. The 

Superintendent of Post Offices, Dharmanagarh by letter 

dated 4.4.1997 did not issue any direction to attend any 

Medical Board for a second medical opinion. The applicant 

L also stated that because of his illness on 8.7.1997 he 

could not attend the hospital and for that purpose he 

submitted ........... 
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submitted a medical certificate. The materials available 

from the record indicated that by communication dated 

28.4.1997 the applicant was advised to attend the Medical 

Board at R.G.M. Hospital, Kaila.shahar on .12.5.1997. He 

attended the Medical Board, Kailas,hahar on 12.5.1997 and 

subsequently by memo dated 25.6.1997 the applicant was 

advised to attend the Medical Board at R.G.M. Hospital, 

Kailashahar on 8.7.1997. The applicant responded to the 

said communication and addressed a communication to the 

Superintendeht of Post Offices, Dharmanagarh on 3.7.1997 

seeking certain clarifications. It also appears that the 

applicant, in fact, sought for TA advance. According to 

the applicant the TA advance was not granted. However, 

according to the respondents the TA advan.ce was 

sanctioned, but it was not accepted by the applicant. Be 

that as it may, on the own s.howing of the Inquiry Officer, 

the applicant could not present himself before the Medical 

Board on 8.7.1997 due to his illness. According to the 

Inquiry Officer even if TA advance was granted the 

ii applicant could not have attended the Medical Boad on 

8.7.1997 because of his illness. Therefore, Article II 

charging the applicant for gross insubordination and 

disobedience of the order of the superior authority was 

not substantiated. The findings of the Inquiry Officer; 

the Disciplinary Authority and the Appellate Authority on 

that count is thus unsustainable in law. 

10. 	As regards the third charge of remaining absent 

from duty unauthorisedly, the Inquiry Officer, himself 

mentioned that the charged official applied for commuted 

leave for forty days with effect from,23.l.1997, but that 

was rejected by the authority on the ground that his 

prayer for leave was disallowed vide Ex. S4. Ex.. S4 is not 

regarding ....... 
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regarding the commuted leave. The commuted leave was 

rejected by order dated 10.3.1997 only on the ground that 

the applicant was under suspension. The official was 

charged for violation of Rule 162 of the P&T Manual Volume 

III. Rule 162 of the P&T Manual relates to permission for 

availing of casual or/other leave, which was to be taken 

in advance unless there were compelling reasons of medical 

or other urgent nature. On the face of the materials 

available on record, contravention of Rule 162 of the P&T 

Manual Volue III di& not arise. The evidence on record did 

not specifically prove and establish any gross 

insubordination or disobedience of the order. But then, 

the applicant cannot be absolved from remaining absent 

from duty, more so in view of the communication 31.1.1997. 

The charge in Article III is, in our view, partially 

proved. 

11. 	On overall consideration of the matter we find 

that the applicant not guilty of the charges in Article I 

and II. 	The charge in Article III is partially proved. On 

the basis 	of 	the finding 	that 	Article 	III 	is partially 

proved• it would be difficult to sustain the order of 

compulsory retirement. The Appellate Authority while 

considering the appeal failed to take note of these 

aspects of the matter. We accordingly set aside the order 

dated 3.4.2001 passed by the Superintendent of Post 

Offices imposing the penalty of compulsory retirement and 

also the appellate order dated 23.10.2001 passed by the 

Appellate Authority. The matter is now remanded to the 

Disciplinary Authority to impose any punishment on the 

applicant other than the punishment of dismissal, removal 

or compulsory retirement on the basis of the finding that 

charge.......... 
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the charge in Article III is partially proved. The 

authority shall pass the appropriate order and the 

consequential order as early as possible, preferably 

within two months from the date of receipt of the order. 

12. 	In the result 0.A.No.83 of 2002, is allowed and 

O.A.No.308 of 2001 is partly alloweth There shall, 

however,be no order as to - costs. 

K. K. SHARMA ) 	 ( D. N. CHOWDHURY 
ADMINISTRATIVE MEMBER 	 VICE-CHAIRMAN 

n km 
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In The Central Adwinista ive TrIbunal 

Guwahati Bench :: Giwaati 

- 	 I 

c-i 

OANo. 	 of 2001 

BETWEEN 

Shri Jyotirmay Chakraborty 
\ 

Son of Sri S. R. Chakraborty 

Resident ofDhaivanagarh 

North Tripura. 

Applicant. 

AND

• 	___ 
	

'- '- 

Union of India repzeseted by the 

Secretary, Govt. of India, Ministry ' 

of Coiunjcátion Department of post. 

Superitendent of Post Offices 

Dhartioagark Division 

Dharmanaga 	799 20. 

The Director of Postal Services 

Office of the chief Postmaster General 

North Eastern Circle, 

Shillong - 793001. 

.•...... Respondents.. 

DstaUs of the application ; 

-- - - 	- 

1. Particulars of the order agirist Vhjch the appiication 

F' 

	 is made 	z 
- 

P/24 •. . . . 
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The applicatin is made against the order is Memo 

No. B-333/Pt. III dated 3-4-2001 (Manexure -W11)  imposing 

the penalty of 'compulsory Retireiient' upon the applicant. 

2. 	Jurisdiction ; 

The applicant declares that the subject matter of 

the application, is within the jurisdiction of the Hon 1  ble 

Tribunal. 

31 	Limitation : 

The applicant declares that the application is within 

the period of limitation under section 21 of the Administrative 

Tribwtal Act, 1985. 

4. 	Facts of the case : 

4.1 	That the appicat is a *tizen of India and as such 

is entitled to the rights and privileges guaranteed by th* 

constitution of -India. 

4.2 	That the applicant joined service as postal assistant 

w.e.t 3-1973. He was promoted as Lower Selection Grade 

(for short IG) Accountant w. e.f. 03-06-1989. He was 

officiating as complaint Inspector, Dharmanagar Division - 

w.e.f. 26-4-1996. It is stated that the applicant was on 

earned Leave w,e.f. 1-10-96 to 30-10-96 and joined on 

31-10-96 (F/N). He was placed under suspension w,o.f. 31-10-96 

(F/N) which was later on revoked by the Supdt. of Post Offices, 

Dharmariagar Division by the Memo No. B-333/Pt. II dated 

20-01-97. On revocation of the suspension order the appli- 

cant was tansfered as sub-postmaster, Salema 50. It is 

p/3. . . . . . 

/1 

/ 
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- 

stated that the applican.t was in the Accounts Line/Cadre and 

he had been transfered to the General line. The applicant was 

sick and filed leave application on medical ground w,e.f. 

23-1-97. On 10-3-1997 the x'esponent No. 2 by Memo No 0  B-333/ 

Pt. II rejected th& leave application of the applicnt treating 

him still uder suspensjon. On 25-3-97 the respondent No. 2 

issLied a corrigendum to the Memo No. 8-333/pt. II dated 10-3-97 

and treated the applicant as unauthor.sed absentee w, e.f, 

23-1-97, 

Copy of. the memo dated 10-3-1997 and 

corrigendum dated 25-3-97 are enclosd 

as Arinexure - A/i and i/2 respectivery. 
- 

4.3 That thereafter by a 'etter dated 28-4-97 the Incharge, 

..R.G.M. Hospital, Kaiiiashahar asked the applicant to attend the 

Medical Board of R.G.W. Hospital, Kallashahar on 12-5-97,, The 

applicant appeared before the medical board on 12-5-97 and the 

Med1cal Officer of &G.M. Hespital certified the attendence of 

the appMcant on the face of the'said letter dated 28-4-97 (i.e 

Arinexure 	W3). Then again the Incharge R.G.M. Hospital by a 

better dated25-6-97 asked the applicant to attend the Medical 

Board again on 8-7-97. This letter dated 25-6-97 was issued with 

	

efer.nce to the 2itter No. B333 dated 13-6-97. It is stated 	I 
that the copy of the letter dated 13-6-97 was not served to the 

applicant. The applicant then wrote to the respondent No. 2 and 

wanted to know whether he (applicant) was further equired to 

appear before the Medical Board on 84-97. The applicant also 

'I 
roquested the respondent No. 2 to give him a copy of the letter 

No. -333däted 13-6-97. On 7-7-97 the appliieant submitted T.A.  

bill for attending medical board on 12-5-97 and also appliedfor 

I 	 P / 4. . . . . . . 

I. 
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LA. advce for attending medical board on 8-7-97 • The 

applicant had suddenly fallen sick on 7-7-97 and he was 

/ 	advised to take rest for 5ay5 by the Doctor of the local 

Sub-Divisijinal Hospital on 8-797. The applicant 

• informed the respondent No. 2 about his sickness by his 

letter dated 9-7-97. 

I 	 Copy of the letter dated 28-4-97 

• 	 is enclosed as kinexure = A/3. 

• Copy of the 1etter dated 25-6-97 is 

enclosed as Ajinexure 	A/4. 

Copy of the letter dated 3-7-97 is 

enclosed as Annexure - A/5. 

- 	 Copy of the letter dated 7-7-97 is 

enclosed as Apnexure - A/6. 

Copy of the letter dated 9-7-97 along 

with the medical certificate is 

enclosed as Annexure-A/7. 

4.4 	That the apolicant filed his respesentatiofldate 

29-7-97 to the Member (P), Department of Posts, New Delhi 

regarding his transfer from the post of LSG Accountant of 

AcCoufltS line to the post of Sub-Post master of General line. 

• By a letter dated 1st June, 1998 the Director (staff). Depart-

ment of posts, New Delhi rejected the said representation of 

the applicant. 	 /S 7'iJ /,Z  

/-v11 / 	.L /4i 	4 , 	 cit 927 /n f) 	 e#) 

Copy of the letter dated 1-6-98 is 

enclo'sed as Annexure - A/s. 
-- 

• 	P/5. • . . . . . 

0 
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4.5 	That a chargesheet bering No. B.333/Pt.II dated 

12.8.98 was framed by the respondent No.2 against the 

applicant with three Article of charges. The Article of 

charges are quoted in the enquiry Report which is Annexure 

-W9 . The allegation brought in the Article-I of charge 

is that the applicant failed to carry out the transfer 

otder dated 20.1.97. As already stated that the applicant 

was transfered from the Accounts line/cadre to the General 

line against which he represented to the Mnber(P), Depart 

ment of Posts, New Dekhi. It is also reiterated that the 

applicant was sick and filed a leave application on medical 

ground which was rejected by the respondent No.2 and treated 

the applicant as unauthorised absentee. It is further 

stated that the applicant had applied for conuted leave 

for 40 days w. e. f. 2 3/1/97 on medical ground duly supported 

by a medical certificate but •the prayer was not granted on 

the ground of in admissibility under FR-55 by letter daed 

10.3.97 (Annexure-P/1) followed by a corrigendum dated 

25,3.97 (Annexure.-W2). The Inquiry Officer stated in his 

Inquiry report dated 12/11/2000 (Aranexure-1V9, Page-37) 

that the applicants prayer for leave was disallowed by the 

authority for the reason that the applicant was neither on 

duty nor on leave w.e.f. 23.1.97. 

The Article-Il of charge is that the applicant failed 

to attend to the R.G.M.Hospital on 8.7.97 as was directed 

by the Office Meno dated 4.7.97. With regards to the above 

charge the applicant begs to reiterate the statenents in 

paragraph 4.3 above. 
contd... 
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The Article-Ill of charge is that the applicant 

renained unauthorised absent from duty frcn the date 

of receipt of the revocation Order of his suspension 

i.e. w.e.f. 22.1.97. It is reiterated that the appli- 

cant was sick and applied .for commuted leave on medical 

ground for 40 days w.e.f. 23.1.97 duly suppOrted by a 

medical certificate but the leave as praued for was not 

granted on the ground of inaaiiissibility under PR55 

which is arbitrary and whimsical. The applicant begs to 

state that the chargesheet is vague and abstract, the 

period of allegation are not articulated and not 

specific. 

t 9  
4.5A. 	That the defence statent against the charges 

has been submitted by th(i_applicant with his application 

dated 21-8-98 to the respondent No.2 on the prescribed 

date of prinLniary hearing on 10-11-98 a different 

mano of articles of charges bearing No.B-333/Pt. III 

dated 17-9-98 has been presented for enquiry. The regular 

hearing has been conducted by the Inquiry Officer on the 

three charge sheets viz i) B-333/Pt.III dated 17-998, 

contd... 



c. 

ii) B._333/DISC dated 17-9-98 and iii) B13_333/Pt.iII 

dated 17.1, 12-99. The copies of the above charge sheets 

were not given to the applicant. The enquiry of the 

original charge sheet No.3-333/Pt.II dated 12-8-98 has 

never been conducted. But the inquiry officer has sub- 

mitted the Inquiry report dated 12-11-2000 with reference 

to the charge sheet No.B-333/Pt.iI dated 12-8-98. The 

copy of Inquiry report has been given to the applicant 

along with the letter No. B-333/Pt.III dated 1-12-2000. 

Copy of the Inquiry report dated 

12-112000 alongwith the letter dated 

1-12-2000 is enclosed asxure-A/9. 

4.6. 	That the applicant has subnitted his representation 

dated 15-12-2000 against the aforesaid inquiry report to the 

respondent N0.2. The respondent No.2 by Meo No.B-333/Pt.iII 

dated 03-04-2001 has passed the final order impssing the 

penalty of "Compulsory retirnent" upon the applicant. 

Copy of the representation dated 

15-12-2000 is enclosed as 

Copy of the Order dated 03-04-2001 

is enclosed As Anne rM1i 

4, 

contd... 
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4.7 	That the erquiry officer wrote the report casually 

without support of documents/statements. His observation in 

the enquiry report that the appUcant has directly or indirectly 

aditted all the charges framed against him and hnece all the 

charges have been proved , is perverse and Wrong. It is stated 

that the enquiry officer has conducted the enquiryin a sloth 

shod manner and his findings are vague and abstract. 

4.8 	That the applicant begs to state that theInquiry Officer 

Sri N. Das Was appeinted by Memo No. B-333/?t. III datedr 

17-12-99. H (Inquiry Off lcd') was appointed on the .propoal 

'of Chief Postnaster General, N. E. Cire, Shillong (for short 

GMG) and was directed to complete the enquiry within two men ths. 

It is stated that the CPMG can not make any proposal for 

appointing a particular person as Inquiry Officer sins. the 

GPMG has acted himself as Revision Authority fr the, disposal 

of the applIcant's Revision Petition dated 04-09-98. The 

appointment of Si"i Das as Inquiry Officer was irregular in the 

facts and circumstances of the case. 

4.9 	That the applicants begs to state that all the charges 

framed against him were vague and were net based on the facts. 

The findings of the Inquiry officer were also pervers* ad 
oor 	

depending upon such perverse findings the applicant has been 

penaiised most arbitrarily, there WOS no 64gent reason for 

which the penalty of 'c.mpu.ksory retirement' could be imposed 

upon the applicant. 

LI 

4.10 That the appliant begs to state that his fmiiy esnlst 

if him his Father, mother , wife and two daughters. His elder 
/ 

p17 . 
.. .. . ...  
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daughter is aged about 16 years and.. is a student and his youngei 

daughter is aged about 4 years. It is also stated that the 

salary of the applicant was the only source of income to main 

tain his family. But most unfortunately the applicant has been 

penalised arbitrarily and for his no fault. It is further stated 

that if the applicant i's not reinstated to the service, he and 

his family shall suffer an irreparable loss and injury. 

/ 4 0 11 That the applicant has submitted an appeal dated 27-4-2001 

to the -respndent No. 3 against the order dated 3-4-2001 but no 

reply has yet been received by the applicant. It is stated that 

there is no provision in any rule for staying operation of the 

order of, punishment. The Hon'ble Tribunal is the only forum 

wheae the applicant has the cope to pray for the order of stay 

of the penalty. 	 - 

/ 	 Copy of the appeal dated 27-4-2001 is 

enclosed as Ajinexure - J12 

4.12 That it is stated that the AJinexure . ,/ M,o 

above have been enclosed and the documents with these Annexure 

have not been enci,sed and will be produced at the time of 

hearing. 

5. 	Grounds for reliefs with legal previsions : 

5.1 	For that the charges framed against the appLioant are 

vague and net based on the facts. 

5.2 For that the findings of the Inquiry Officer were Vague, 

abstract and perverse and hence the .ipgned order dated 

3-4-2001 is liable to be set aside and quashed. 

5.3 For that the appointment of the Inquiry Officer was 

irregular and hence the iwpugned order is iiable to be 

p/........ 

I 
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set aside and quashed. 

5.4 For that the enquiry has been conducted on three 

different charge sheets which were not given to the applicant, ) 

but enquiry report has been given in reference to the charge-

sheet dated 12-8-98 on which no enquiry was coiducted. For 

that the inquiry was conducted in most irregular manner and 

not within the a cope of the CCS (CCA) Rules, 1965. The,  memo 	dun 

of charges in referer.ce to which (numbering three) the enquizy 

was conducted were not delivered to the applicant. 

5.5 For that the Inquiry Off&cer failed to appreciate the 

arguments and points placed by applicant in his defence 

statement. 

5. 6 For that the respondents have 4'a2d' by keeping their 

reliance upon the perverse Inquiry Report to ipese the penalty 

of 'compulsory retirement' upon the applicant and hence the 

impugned order is liable to be set aside and quashed. 

5.7 For that the impgned order is the rosult of whimsical 

and arbitrary and offends irticle 14 and 16 of the constitu-

tion of India 

5 0 8 For that none of the charges labeled against the 

applicant could be proved, but the Inquiry Officer arrivd 

into the conclusion that the charges have been proved on a 

wrong nti.n that the applicant has directly or indirectly 

admitted the charges and hence the impugned order is liable 

to be set aside and quashed. 

P/9........  



6. 	De tails of remedy axnaxtitid exhausted. * 

The applicant has ssbwitted an appeal witheut any 

result. There is no .ther remedy under any xule. 

7 	Matters net pending befere any .ther c.urt, 

The applicant d.clares that be has not filed any other 

case in any tribua.L or court against the impugned order.. 

R.l&ees sought fox i 	 I 

Uder the facts and Cirmstan.cei sot, the ease, the 

app.icant prays tor the following reliefs & 

81 	The order dated 3-4-2001 (Annexure Wil) iposing the 

penalty of 'Compulsory Retirement' upon the applicant be set 

aside and quashed.. 

go.2 	Cost of the case. 

The above reliefs are prayed for on the grounds stated 

in para 5 above, 

I,. 	Interim relief prayed  for ; 

During the pendeny of this appicatiofl the applicant 

prays for the following reiefs The order dated 3-4-2001 be 

suspended and the applicant be allowed to resume his duty as 

LSG Accountant at Dharmanagarh Division. 

The above reliefs are prayed for on the grounds stated 

in pars 5 above. 

p/1O... 





VERIFICATiON 

I, J.yotiroy Chakraborty son of Sri S. R. Chakraborty 

aged about 50 years, resident of Dharmaflagarh, North 

tripura, do hereby verify that the statement made in 

para 1, 4, 6 to 12 are true to my personal knowledge 

and those made inpara 2, 3 and S are true to my iegai 

advice and that I have not suppressed my waterig 

facts. 

A nd j,  sign this verification on this 	day 

of Jute- 2001. 

Guwahati 	
Signature 

3. 
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el 

EbPDT. OF POST OFFICES, 	 - 
L)H/RMANAGAfl DIVISION, 

	

(. 	E)HARIMNAGAR 	799 250, 	
. 

Sub 	Attendance in Medical Board at Rajib Gandhi 
Memorial Hospital Kailashahar.f 

No. 113333/Pt 11 Dated, 04/07/97. 

• 	 Sir 
With due respect and humble submission I b4 to state 

the following few lines for favour of your kind disposal. 

1. That Sir, in pursuance of In-Charge RGM Hospital 0  
• 	 Ki1asbahàr letter NO, Fi(8)GEN/SE14/IN/RGMH/KLS/N/94/451721 

• 	. 	•Pated, 25/6/97, conveyed vide your letter No0 cited above in 

:.'oSP 0flseto my application Dated, 03,'07/97 I was directed to 

apea' before the Medical Board of the above Hospital on 8/7/97, 

the reason under which I have to appear before the Medical Board 

of. the Hospital was not conveyed by both hospital authority or 

by you, though I have appeared before the Medical Board of the 

same Hospital for the first time for second Medical opinion on 

12/5/97 as directed vide your letter No0 8-333/Pt It Dtd, 

01/04V97, 	 . 	. 	. 	•,• 

That Sir, the matt& has been brought to your kind 
notice vide my application Dated 03/7/97 requesting for con-

veyance the circurntances under which I have to appear before 

• 

	

	. the Modical Board for the second time, but regret toy'tate that 

my request was not acceoded to, 

:Lnspite of it r  I proposed to appear before the Medical 
• 	 Board 'for the second time on 08/07/97, 'but could not perform the 

journey for the roasor1 appended below :- 

• 	 I,' 	(a) That I was not paid the,.,advance prior to perforrn 

mance of journey from Dharmanagar to Kailashahar as applied for 

	

5p 	he adva'ce vide my applic.atior Dated 07/07/97. 	' 

• 	(b) That I became very much ill and my attending Phy 
±cian advised for rest for five days vide Dharmanagar Sub-Div- 

Jvi 	1 Ilopitnl, Dhrmanaqjr prescriptior/fjcket No. 8602 Dtd, 
' n'.• ¼%t> 	Ø ". 	. 

F3/7/7, (Copy enclosed) 

With regards. 

CONTO,. 



a, 	 19 

.: (P/2) : 

clp- A Xerox copy of Dharmanagar 
Hospital prescription,trjcket 
No0 8602 Dated, 08/07/97 

Yours faithfully, 
Dated, at Dharmanagar, 	 c" 
The 	 th/199 9- 
	

(jyo'r LRMAY CHAKR.A ORTY), 
LSG Accountant 9  

Divisional Office, Dharmanagar, 
And 

Offg Complaint inspector, 
Dh rm an ag ar Division ( u/s)__ 

Copy to 

In-Charge, Rajib Gandhi Memorial Hospital, Kailashahar for 
information and neeessary action please. He is requested to in-
timate the circumstances under which the undersigned have to 

appear before the Medical Board for the Second time white the 

appearance for the first time directed vide Supdt0 of p05g Ohar-
managar letter No0 B-333/Pt Ij Dated 01/4/97 has already been 
made on 12/5/97 conveyed as Per your letter No0 F1(8)GEN/IC/RGMH/ 
KLS/94/3954_59 Dated 28/4/97 9  the concerned records of your office 

will speak to itself, which may kindly be consulted 0  

A 
\ 
7_  

;
~ ot3''I \ t• ' 

. \ø t.tI4  

(JYOTIRMM CHAKRIBORTY) Q  
C) f/7fl2 

-7 	1 -,-- 	 -- - 
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No,9-3/9?3Pi3--II 
GOVE}U'UIENT OF INDIA 

MINISTIly OF COMIU N IC ATION S 
I)tPAR1N EN rj 	POSTs 

DJ\K iHAVZLNe SZi'1SA1)4N.Z, 

:i. 
AT NEW DEUI ThE 

	
1998 DAT ED 

LL4J - 

• 	ShriJyotirmoy chakrabarty. LSG Accountant Divisional 
of f ice L, ithimayar arid off iciating complaints Inspector 
Dharunagar Division has represented tb Mernber(P) dated 
29.07. 1997 followed by reminder dated 06,10.1997 regarding 
his transfer from the post d LSG iccoufltant of accounts lir 
to the post ot Sub Postmaster .  of General Line,. 

2. 	The griévanceof theofficial is that he 	ferred an 
ppeai:daLed 25.03.1997 to UPS and chief Postmaster General s  

NorLhEat Circle pryiny redressal in connection with transfer 
ot his servie from the post of /ccountant of /ccounts Line to 
the ppst of sub postmaster Salema of General Line but the same 
wits rej ected upholding of decision of superintendent of Post 
ofi.ces 1ar-rnanior0 Th(-- main pleas of the oficiai to 
•)pOrL his Case are the f OliOWIfl(j-. 

I) 	consequent on the implemuentatlon of T.B.O.P. scheme 
he become a LSG /ccountant since 03.06,1989 and 
opted for Jcounts :L.the. H(3 was posted as Compl-
aint IflflpeCtOL Oil ac3iiOc basis without his prior 
written consent, 

after availing of eurn-ed leave he was placed 
under :3uspens.i.on and that order 1  was revoked with 
direction to join as sub Postumastec wIthout givi.ng 
any opportunity to krow the reason of his susper- 

arid revocation, 

he h a s submitted a representation dated. 2.9,01.1997 
in nn coection with transfer order which ai' rej e-
ctecl vid(-: Supdt. of post Off ices o  Earnagar dated 
31.01,1997. He preferred an appeal. to Dp5 shlilong 
and same was also rejected vide letter cIated 2006,' 
1.997 whicli is not considered self speaking aid 
reaSoned order and also not passed over signature 
of.appealiate authority as required wider rule. 

Contention of the official is that the letter c 
suprintsimdent of Post Of Lice La'.mana or in J'ar il 

• 	(1) it is clearly mentioned that ref ence in 
• para (1) is not in conformity with the ule:and 

that his post has been shQwn as T.J3o0P.. Po.ftal 
tt. but he is a deLecto and dej ure LSG Jccount-

twit as per option in t /c wits line' of P0 & RMS 

Coca  

• 	 • 

• 	

*j 

•: 	•-.. 



in 
-) 7____— 

2 

• Accountant exercised at the Stage of completion of 16 years. aE service on offer, which has also bcu treated as final as per instructions in Direc torte letter No 9-7/84-spa.ii dated 26O9,lg94, 
v) 	Ele has meX1tf(- flc-1 -h 4. 	 - -a 	order dated 2409. 1996 ki.is 110 cor1z1ectj0,jtli th tra'nfr, posting or f unct: ionJ,n of :icc ounta,bs. 

reJreex1t(ItjOfl has been considered in detail, As it, would be seen from the forejoing0  t1i only grievance which Shrj JyoL.trLioy Chakrabarty 0  has brought out 'is that the instant transfer order is by way of punishment and is a miscarriage of law and it is also against the provision 
of natural Juft Ice, 

3., So f 	as transfer order is concerned the official was 	
and It may be rnentiond that the off i c.iai's mispe ns ion order was revoked dated 20, 011997 tith direction to Jqn as spj.As per Instructions dated ~fj

24,09,1996 it c'1arjfje that after the implementation of 
TI3OP/CI scheme thre is no  distintion between general line and /ccoun9 line except f or the lImited purpOs0 of Li.ol necessity. 	ri Chakrabr.ty h€d come up for not ic for corta.tn 	irregu1ajj 	while ii was 'wrking 	iccou I this was III t: l:. r of Cz1(Juir'y ;ni.1 accordinç;iy Shri cI i.k ;j hlrLy watj poi Led au svii ilei 	in general line ) 	Ihe offjtjj has been proceeded against Under rule 14 of the 
CCs(cci) Rules in Memo. No.B_333/Djs, dated 

2 9.01.1997 of Supt. of Post Office, Dhar;ttanagar d.tvij0 	So the f'ot.Lucj of 'Llic. official as 5PM in 
gener1 line, in this CIrCUm3CaflCeS cannot be termed as a violatjo of the drdrs, 

However, Chi.ef P03b11ter General 0  Assam Ciraje i.: directed to re-exarnjre the case of posting of the off i-cial. to the ACcounts 1in on the completidn of Rule 14 enqufy; and 
keeping .th view the outcome of, the enquiry, In view 

of the reason5 stated 'on prepage, I am directed to iniorm Shri JYOLJJUOy Chakrabarty that 'the represezit Lion contained in letter dated 29,071997 and reminde, dated 06.10.1997 have been 'carefully 
considered and rejected. 

( M1UNA JAW ) 
• L)IRECTo(sr/kJ.F 

Ii in. J 
' (t I rinoy Chakra borty, 	. 

Li 	itCX0U fltn(: 1)iVisional Office, ri ;n 	nagar 

• 	

1 	: 	 : 

and Off9. Coinpla mt 
ri izISpea  tore 	.rarnz1aJr Division, 

• 
' 

'Ihrniqh Clii 	P03ir1ster General 
ç 

• 	
, 

flrth East Circle) 

.1 	. contd../ 

OP  
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DEPARTMEN OF POS1S : INDIA. 
Olo the Suplerbliellmdelve of Fbsf, Qffis, Dhamicru r Dn, 

No B338/PLffl 

Shri Jyotiimoy Cihakraborty9  
SPM SaJ.ema (Designate) 1, 
Now at Thana Road, 
(near Netji Road entrance), 
J)harmanagar - 799250. 

Dated 1, Dharmangar the 0i• 122K 

Subject :- Submission of represerltation against Departmental lnquiiy 
report under Ruie.14 of CCS.(CcA) ules,i9850 

Please find herewfih enclosed Departmental Inqufry report underRU1e44 
of C.C.S. (OCA) Ru1es91965 bearing Na1NQl4/J,M. Chakarbor, dated Tara 22412X 
of  

SIM N. Da, kiquiry Officer & Astt. Stper1ntendent of Post Oflce, West Garo 
HWs rfura.79400 for submission ofyour eprésentat!on to the undersigned withlot  
16(Fifteen) days from the date of receipt of this letter. 

Enclo 

/tTJ 

- Superthternlento1P ot Offices, 
Dharmangar Lllvn., Dhrirmanogar-7cyyj. 

rl 

• Ok  ? 
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Dated, Dh'rrnanagar 

Thp 5Dec/2000 

And 

i1Ay, 
4p•• .  

:- Submission Oresntatjon on Inquiry 

Report aainst Disciplinary proc.eding 
under Rule 14 of CCS(CC.A) Ru.es , 1965 

Acainst Shri Jyotirmay Chakraborty,LSG 
Accunt.3rit, Dharmfl3gr Division0 	

1, 

Ref erence:-your_e ter No. f3-333 1 pt III Dated 01/12/2k. 

ReSPeted Sir,. 

We deponent begs to st3te that the Inquiry Report on 

the above subject is based upon supression of facts and misinforrn 

tion and.djsjnf ormat ion on all the GrUcles of charges and there. 

are hit by the principles of lthitatjons in natural justice and 

thu& all th articles of charges and Incuiry thereof a re J lable 
to b pquash/or dropped on the giounds appended below 

ti 
1 ARTICLE —, i : 

1.1. 	••: lat,Sirthe. Periodof incumbancy from 27/4/96 to 31/10/96 
as complaint Inspector, Dharmnagar Division is quite incorrect as 
per char( lesheet presented during the course of enquiry $inCe.I had 
been as leave from 1/10/96 to 30/10/96 vide supdt. of pos, DharmanaH 
car Mem6 No. B333/pt II Datd1 7/10/96 while ShriPradip Mazumder 

PA acted in my place with effect from the avilirig bf incumbents 
ieave 

• T.e,Copy of leave Memo bearing No. B333/ ptII iated 
17/10/96 of the supdt, of 05t 

Dharmanagar is enclosed as Annexure- 
10 	 ,• 	 •• 	•• 	.• . . 	 • 

The instant Annexure-I produced 7asDef once .Dccument vide 

written statement of i)efence Dated, 8/9/2003 But the Inquiry offi 

cer could•not produce anypoint of non-tenability or non-accepta- 
• hility or•the points r laisediin the wrttten statement of DefGnce0 	• 

• 	 / r-( ence it is prod that the oerioa of icuibncy as offg. • 	• 	 .• 	

H Complaint 1pct or 	

.p/2 

- •• 	 - --- - 
s 	

. 	
. - 

( 

To 

The Supclt. of Pos, 

Djvjsjon 

Dhrn6q,r.79925 

Subjct 



/1 

/ harmanagar Division from 27/4/96 to 31/10/96, envisaged ithe 

chargesheet under the instant articl of charge is not correct, 
whIch appears to be not specific and vaqae The charge should 
always bt specific and not Vague as established vide 	MH 1972 
Cl 27 	1973 (2) SLR 297 ; 1968 SLR 213 	1968 SLJ 315 	1968 
cur LJ 174e 

As such the instant charge is quashbie on the grounds cited 

bov 0  

12 That SirI have been working as qualified PO 0  And RMS 

Accountant Dharmanaqar Divi s ion since 1981 Consequent, on the imple 
ementation of Time Bound (one). promotion scheme I 'became a LSG 

4ccountt sInce 03/06/1989 as per provision laid down in para 2 

of Dirctaes No 3126/83 PE I Dated 17/12/1983 (Copy enclosed 

as Annexure 	2) 	and opted 1 ACcountlants line o 	of PO 	And RMS 	" 

)"%Cc ou nt 'a 'nt prior to placement as LSG Accountant as per instruction 
ontained jr  Dirctorate' 	No. 	9/7/84 S°B 11 Dated 9  29,$4 circ 

latedvide C.O. Shillong No0 Est/2019/76Ch II/Cor/8485, dated, 
18/10/84 (copy enclosed as Annoxure3), which hasbeen treated as 
I i n6l andnnotbe reoptab1e as provided under Directorate's 
C....rcular ,  No4315/84 PE dated, 	16/3/98 circulated VCIe ezcle 
office,.$hillong No 	Est/2019/83/I1 dated, 28388' (copy encIoseç 
as Annexue-4) 

All the Ann.exure from SL No 	2 to 4 have been submitted a, 
Defence Dpcument vide written statement of Deeñco dated 8900 

, 

hut the Inqjiry officer could not able to produce any point of 

dis - agreem ent against the defence dccuments pfoduced therecn 

Thus ut is established that the order of transfer in genraj 
lineof'aLSG Accountant of 'Accountants line', being subPost, 
master.. Saleme vide Supdt. of Pos, DharmanagarMemo No3t333 
Pt II dated, 20197 (Markeo as Si) has been made by the 5udt 
of P05, Dharmanagar in fringicg Departmental rules or Laws 0  I L 
1.3. That Sir, the AD Card (orrn No0 RP54) rnaed as So2,! whriq 
the 	sIgnature of the addressee is found in iUegile manner 
which is rót of mine. As pr provisjon of the 'rul 	-or,  the kpac 
provided for the purpose of signature of AD card, the addessee 
should put.his signature thereon as amark of recelptof the 
Registpreo/rnsurp0 article, In the instant ADcard some ilIeqib1 
strokes \ of pen/oj1 pen 	e 	n ex1tenc 	instead of sicffi?ture Of 
the addreEsee in the space pr1ded for the pu:-pos 

Cofltd0 0 	P/',  

:, 	
:::,: :;• H • 	 : .H.. 	:" 	:.;' 	 •• ~OV 

- 	 . 	 . 



- 

( P/3)-. 

As per collines combuild Essential Dictionary Sionature is 

defined as ", 	Signature is your name s  when you write it in 

your OWfl characteristic way 

And 4 heinitia.1, is defined as 	initials are the set of 
Capital 1tters which beqin each of yournames or beqins your first 

name For examples if your full name is kaven Anno Fox your initials 

are:K.AoF, 

The undersigned has requested to Inquiry officervide my writt 

en statement of defence Dated .08/09/2000 to re—examine the strokes of : 	•, 	r1 	.. 
pen/or ba4 pen in the AD Card through a hand writinq expert before 

coming' to & decision but he could not able to offer any decision on 

the point 4 iised by me. 

Thus,it.is proved that the disputed signature found available 
in the ADiCard (s) is not of mine0 

•1.4, That Sir s  the undersigned has submitted representation Dated 

29/01/97 (marked as S-3) to the supdt. of.Pos9Dharmanagar against 

the 1i1eql'ordr' of trahsfer.as.Subpostmaste Saloma in General 

line a1ónfi th some Department Rulings/circu1aj'.fo the 1 purpose ..' 	'..', 	•:, 	:,, 
of service matters of P0 And RMS Accountants of Accountants line i:, 	 .• 
the s .ybrr4sso,n of which is one of the fundapiortal right ofa govt 

servnt•• and as such there . inot violation of rules/or laws app 

ears to be Commtted by the undersigned0 . H: 

Thnqujry officor could not ablo'to raise any points of 
non—accptare in the Inqtir1port againt 1 he 	'stated in the 

) 	 '. 1 	
.4 , 	 . 	 ..-. 

 written statmerit of Defén'ceDatd 8/9/20OO 	 . . . 

15 	Thasjrlthe disposal of roresentatjon Dated 29/01/97 of 
4 • 	 '. 

the undersigned was received undér:updt. of.pos.Dharmanagar letter : 
No, 3333/t II Dated 31/0197 (nrked as S4) thC content Ion of 

• 	'rf 	 ,,. 	
f,!••. 	I 	 . whichjs' not conformity

. 
 with' the rules 9  rather faise 9 'baseless and 

whimsical, 

Thefrarwjse Défence'aajnst. the letterDated 31/01/97 is as 
fol1ows: 	 . 	. 	... 

Contd000p/4 

____ 	 .•-- ... -.-. -------- 	

• • 4 

-• 	 :-: 	 t' 	':. 	
. 	 •. 	. 2 	

' 

........ . .... 
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1 

The P0StS..00030 not 1nru 	+4H 
,. 

Defnce1 :'Ihe post of P0 And RMS ACCountant and the post 
-of LSG 

general 11n are of two distinct lines of post for transfer 9  posti ng woks and functioning vide Directorate Circular No 6  9/7/84SPB 
Il Daèd :6/9/84. circulated vide C.O. Shiilonq No. Est/20/19/76/ch 
.II/corr/84.85.ated 18/10/84 and 4o 9/94 SPI3I Dated 13/02/95 
.c1rujatod. vide C.O. Shillong No0 

Staff/25 Actt/a1g/cor Dated 
17/02/95 (Copy enelospd as Annexure5) 0  

The0AndS Accountants were bifurcated in two lines ie0 (a) LSG Generj iine and (b) P0 And RMS LSG Accountant 	Accordingly 0  I opted for' the said J eco3id line in the year ,  1989 on offer ,  at the stao of, completion of 16 years of service before placement to TBOP cale, 
which became finfl as per aforesaid circular and there by 	LSd Accountant of the line of PU And 'RMS Accountant The I). 	 a 

 Department efter getting the Concent 
D4 

 of the HOn 9 ble,\ ifl the afore said circular, on this system D  it became a rule of the Department  to rotjn all, the optee of eAccOunts Line' 
Acountants to thej approprjp 	 ' post with a view to prevent the msof their services in 	 I .ine due to their qualific a t ion and option in 'AcCout ants line 0  It has also been clearly clarified . vide Directorates c1rcuJr No ,  43 -1 5/84 PE I ciated9 16388 circ II iatedvjde C.O. Shillong No. st/2 O19/93/11 dated 9  28/3/88 whorejr it is also • 	

- stated in pa/jtem 
2 tht if an official of P0 And RMS Accountant 

once Pedr Gneai 11no connt reop' the fxatjon and al 
cannot join th post of Ac 	

so 
contánt0 

one promoti 	in the year 1941 as APY, (A/c) TURA vido myappl 1ct ion D&td, 1O/ O/1'a stated in Supdt,'of?os 	
8w333/pt(IIdtOd.3197 

(Marred as S4), due to my Inconvenience for the timebeing cannot 
for-go my 

standing in the service line or cadre. The copy of the said aplicti 	dat'd 1O1Oo9 11psefled by the dicption'ary 
Authority ideDaijy order Sheet 21/6/00 (Marked as Ex DI), the 
Copy of which is enclosed as Annexure6, being, the uhwilljngness 
to take Promotion as APM (A/C 3) TURA, Submitted to th chief Post mas ,  
ter Generaj. NE Circle, Shi1iong wherein existence of surrender of 
Accountan s lne Is not available 6  Besides, the DisciplInary Auth 

ority fail ed 	Supply the Copy of'acceptance of surrender of Acc 
ountsnts1jfle' as relied upon1b the Inquiry officer 'as AddlQ Dou 
ment e~ uired for defence vide daily order Sheet Dated 2599 

< 	 ' 	 . 

I ' 	
. 

- '-+ 	..: i- 	r.......... 

jL c 
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Tht t h e failure to give inspection of .  the documents relied 

on and asked for by the charged officil'.and non supply thereof 

is violtion of natural justice and the enquiry is liable to be 

Quashed 	vide established law 	82 CVN 538 

The application Dated 10/10191 submitted to the chief Post 

mster eneral NE Circle illono through the supdt of Pos 

Dhrrnanaqar. and the order of Transfer to TURA or promotion as A?M 

(A/Cs) has been cancelled vide CQ0 Shill.ong Mecio N0 StaffAoii/ 

91 	 (Copy enclosed as Anneue 	). and in pursuance . 

of th oder of G.O. Dated 24/10/9 	the supdt of PosDharinanagar 

videhisrnémo no BB 12/c/DWR/Pt II Dated 01/i1/91,(Copy enclosed 

as Anriex6re8) ordered me to join as AccountentDharmanagar H000 

Nad "teé b9en any acceptance of surrender of Ac'ountants iine 

and. forjO mystanding in my service line/ or cadrten the under 

signed wôuldnot have been offered with promotionfo.the second 

time i1 th&vear 1992 as APM (A/cs), Kohima 	V ide'COG Shillonn 

Staff! 1O11/8 1  Uacd 1i11 11/c2 (Cop y  ncl'ed as Annexure 

AJi the encoure3 from Sk, 5 to 9 have been ubLi to as 

Defence Dbcthient iide written statement of defenc'e Oatad 08/09/DO 

but th Inquiry officer ,  could not able to procuce any point, of 

nonacceptahility of the documents produced thereon. . .. 

Thus it trainspiros that the trirsfer and posng oraer ol 

my services as subpostmaster , Salema in ghherai line is/a dovi 

ation from the cardinal principLe of law a ,per contents' and 

spirits bf said Rule/ or laws/orcjrcu1ars 

P a r,,I' (ii) of the supdt, of. Pos &hrmanagr Lettr NoB333,' 

pt, II Dated 31/1/97 (ma±.ked as 

It is for, 090090.000 0
, your service a -  such 

Defence :. The Dirctorates letter No 4460/96 SPE II Dated 
24/9/96 ( irculated vide CO ShiIionq letter NÔG Staff/8-14/91/Cor 
dated 10/1O'96 as stated in supdtG of Pos ..: Dharmanagar letter No 

B-333/pt II Dtd 31/1/97 (ñarked AsS4)'i for clrification/ 

modification of TBOP/BCR Scheme for protecig T  th 	éniority and 

promotIon of some officials where senior1t;yore edversely effected 

bv adoption of 
IOP/BGR Sche 	

COntd p/6 	., \ 

_ 	

. 



- 

41 	 P/ta ) 
• 	 / 	 ••, 

t is exclusively for gradation list which does not mean abolitj 

of the aforesaio two lines of serv1ce which is hodir cJ)(d till 

thi 	ayas a rule of law. The said letr Dated 24/9/96 has no 

connection vith th transfer, po3tinq and fucntioning of Accountants 
• 

	

	iln&of P.O. And RMS AeCøut3t0 Such things are to be guided by 

the present I)irectorate's circular No, 9/ 7/84 SPB- II Dated 26/9/84 

fø1lQwd by Directorate's Circuir No, 93 1/94 5PI Dated 13/2/95, 

c irculat Od vide C 0 Shiliong No, 5taff/25Actt/HLG/Corr Dated 17/2/95. 

Fun I her, th P0 And tMS Accoutacts are required to prefer option 

electing either Account.an -ts llrie or qenerai tine' before placement 

of TEOP on completion of 16 years of srvice as provided under Direc 

torte's circular No, 9/7/84 SPBil ated 26//84 Circulated V1e 
C,0 0  z5hillong No, Est./201/75/C Ii'cor/485 DaLed 18,/10/84 and 

as such th,6 flOnjjffeepce between 'Accountants line 8  and 'cjenQral 
line s  under TBOP/BCR scheme as stated in the letter Dated 31/1/97 of 

the supdtof 	DhEi.rmnar is cortrdictory and not conformity 

Jith the spirit arid contents ofthe rules/or laws for the purpose 
since both the lines Viz, 'Accountants line' and 'genral line' of 
P.O. R.M S, Accountmt taka effect c)r I , y  from thc datp of olacemet 

of TEOP on the basis of option olecting aither of the line as proTi 

dod under R61E s;e'ted earlier 0  

If the letter datd 24/09/96 has a connetjon with the policy 
at transf eX of P,, and RMS Accountant of 'ACCOuflt3fltS line' then 

under whicil circumstances all the APM (A/cs)/CR Accountant 	LSG 
;countants, of ,  Accountants line' retalriec in the same line br post 

since elect1onof their line without havinq any transfr to general 

line or vice verse. Thus It is clearly evident that both the lines 
are holding good• seoerately till this day in respect of both TB0 
and .BCR. 

Some of the instance out of severai of PQ And RMS Accountant 
of Accountants line 	havinq scales of pay of .TBOP/E3CR who are retai 

till this date in their elected 1 the since long ahd who are not 

fected by transfer o n the meJafde qround of nondiforence between 

- - - .-- 	- .--- .-..-- 	----- 	 ---.-. 	,- 

r -r 
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ccountants lin& or qenr1 line s  under TBOP/BCR Scheme as tated 

in supdt0 of Pos y  Dharmanaqar letter Dated 31101197 

	

SL NO 0' 	Name of official's0 	Designation 	office in which 

attached/post in 

which attached0 

t3CR APM/ (A/cs) 
	

Ciharmenagar H.Q. 

LSG Acctt(TBOP) 	o/o the supdt0 of 

pos Dharrnnagar0 
C. .- 

R. Banik8 	 L3OR. Acc;;t. 	- Agartala H.O. 

4 	. Srj T0,D&0 ' 	 LSD Acctt(TBOP) - R.K. Pur MO 

5. 	Sri A0 Dut'ta ioy, 	L3C acctt(BOP) 	0/0 the sr supdt 

of pos e  Meqhalaya3 

6 	Sri PPaul Choüdhury 0 	8CR Acctt. 	' 	' Silchar H00 

7o' TBOP APM(A/c) 	'- Acrtaia Djvn0 

Sri R 'Baghi 	 aCR APM(A/c) 	' 	Tuta H 0 00 

1, 

and so on0 

H6Wver, if t1he application of the meeficJeru1 haviq no 

depatii'entàj ciarificatIôn/n'stuctjon for the pu±pde" of transf 

has bee 	'ffcted only to me breaking of option in 	 line n  

of P0 nd'RMS 'Accoutnt without giving effect to other APM(A/c) 

and LSG/BCR Accountant of Accountants 1ine of this departhentwith 
r i.,  

out coidrng my seniori -€y out of all the 	POd RM'S Acount'nt 
not ohly cthbarmnag. diVisl 	but also-'th1 	tivti'oriof this' 
c ircie and:'l&o ieaviriq a cl1ear' Vácancy of ,  P0 AmdRM Accb'untent 'In 

Dharrnanagar. Division then twifl 'undoubtedly be said ta.t/ the •irtant I 

transfer is Vie• burning'thstance of deniaL ofequalityAbefore 'law or ' 

t h e 'deiil of 4equl' prdt'dnctiov 'oft' laws itht thd trritory of India 

as prescrihed under'Ar'tiélé T  14'of the Indian- Con Utjjtion 	-' 
/. 	. 

More over it has also been clearly clarified in Directorate 

	

I 	. 	,  
No22..ô/2OOO PE I Dated, 17/03/2000 (Copy enclosed as Acceure 10) ............................._.t'. 	.i': 
that the TBOP 18CR Schemes are not promotions but placement in the 

same scale of pay on completion of 16 and 26 years of service only0 .................................................. 
Therefore, the claim of my standing in the pçstof Accountant after 

piacomentf TF3OP on completion of 16 yearsf.serve having my 
fl i..(, 

1 	Sri S.K. ScI0 

2 0 	Sri A. Cnaicraoorty 0  



• 	
• 	 . 	 . 	 . 

; 	eption in AccounLants line of PD And HMS Accountant is lawful 

The enclosure No. 10 has been submitted to the Inquiry officer 

alonqwith my written statement of defonc Dated 08/09/00 but the 

Inquiry officer could not able to produce any poInt of nontenahi1ity 

of the document produced thereon 

Therefore, it is proved that thr: trarisfcr of my service in 

general line terminating my option in Accountants line s  of P0 And 

RMS Accountant without giving effect to other officials of this line 

on the false and melafide ground as stated earlier is intentional as 

well as violation of Article 14 of the Indian Sonsitution.  

para (ill) of the SupdK of Pos Oharmanagar letter No 0  0— 333/pt11 

Dated 31/01/97 (marked as 5— 4) 

' Iti.salso000000000.00 	00andposting0 

Defence: With reference to the item (iii) of the Supdte of Po 

Dhrrnanaqar letter No 3333/pt Li Dated 31/01/97 it is stated that 

it has becbme a cleaiYcrystal fact 

one visits with inconvenfonce from 

Accountrt lin& to the deqraded 

a single handed sub—post office of 

proceeding against me0. 

of my transfer not beIng a normal 

the post of LSG Accountant of 

post of 3ub postnasterSaiema 

general Line pedinq disciplinary 

The ost of LSG Accountant and the post of subpostmaster 

salema pzyof two differrt lines of post in connection with trarsfer,  

posting and functioning 0  The transfer liabIlity of 3PM Salema is with 

in the equivalent post available within the postal division under 

which he/sheis workinq whereas the post of Accountant is of that 

kind, of post where transfer is liable within the Head post office/ 

Div.irional office of that postal Dtvsin und?r vihich se/she is 

working0 And also posted 3ft.er Passing the Departmental Examination 

prescribd for the purpose0 where the faciiitiss/functioninq of both 
the posts are dIfferent then both the post iay not be treated as 
equivalent in rank/grade as per established rule/ or laws0 

The Inquiry officer could not put forviard any point of none 

acceptance of the claim offered in my written statement of defence 

Dated '08/09/00 

ccpL2 

- 

I c 	 - 
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7 	ihus it is provd that the transfer of my. service at Salema 

in jenqral I lne terminating my. option inlAccountants line exerc 1sei 

finally and tertinatinq my ilne of serMe illogically to the post 

which., is not appropriate as per line of service, pending finalisat ion 

of melafide ctlsciplinary pocseding rnd stiorria and as such it is 

tentamcuntidg to reduction of Rank as per established law 	1969 SLR 
576 (Dlh).' 

fThe intnt transfer order in a dffrent line than that of  

1`0 Ad RMS.Accountant of 4Accountants line 0  for some cooked up aiieq 

at.ion being by way of punishment is against the provision of natural 
Justice as established vlde ; 1978(2) SLR 136 

1,6 	That Sir 9  I applied for commuted leave for 40 days W,ef Q  
23/01/97 onwarcjs on medicaj ground duly supported by a medical certi 

ficate of unfitness. Lo duty of my attending physiclan 'but. my leave 

as prayed for was not granted on the ground of inadmissibility under 

Fi -55 	leave may. not he ranted to a govornment servant 

under'.'susponjon) videsupdt of Pos Dharma nagar letter No-333/pt 
Li Dted, 10/3/97 (copy enclosed as Arinexure 41) followed by a 
CO.X iCfldtiJfl Vide 3UPM & posp Dhazmanagal letter No0 3333/pt 0 il 
Dated 25J03/97  (Copy enclosed as Annexure 	12) 

Iherefore 9  the text and content ion of the supdt of pos 9  
D1arm3naar letter No 0  B333/ pt U Dated p 0/3/97 now appears to be 
as foliows 	 ' 

is per FR 55 no leave is to be gianto to govt servant 
who is unar 5us 	sor1 tr Duh this office icsued rvocdtop of your 
suspension order. But you are still to Comply with the order0 Hence 

you re unathorisd ahsnce ON duty w,e0'f0 23/01/97 

The contertion of the above letter cleatly ciafies that 
the susper.s.on' of the undersigned is still continuing for non'admissi 
bfl sity of 1eave under FR :55 and as such the subsistence allowance is 

admissible as provided under rule and the order of transfer to the 

post of ;07 postmaster salema Iued infrinino Departmental rules/ 
or laws stanos cancelled on the strength of the supdt0 Of OS 

Dharmanagar Division letter No. I3 333/ pt. 11 Dated c/3/970 

contd, p/1O 



The Inouirv offIcer clearly stated in his analysis agatnst 

Arti'cle III of the in tnt Inquiry Heport (page 	14) i)ated i2/11/21 
that the ,  cornrriutd leave wef 23/1/97 onwards on, medicat ground Was 

disa]. loed, servinq the reasons by the uthority ie the undersi<ined 
wa .iither .oi-j duty nor on leave wef 23/1 1/97 

Th' stai6 aut.hxity disallowed he ieve on theground of inadmi 
s1bUIiy uder 	55 and as such subsistence al Lownee Is admissible 

as pe 1 	_155, 

the quoston of oinng thenew a3signeert as SP 
S&cre during the period of suspension does not aise 

17 Thttr the A/Do Card (For' No0 P4) marked a5 	wheretn 
I 

th siqnatur of the addressee is found ot in leibIe rarrer 9  hic 

s denied s s igiature of iee rh lnouiry oftcer is requected to 

exathine théignature available in the /k/i) through a handwriting 

exortvjdm writtn statent of defence' dtd 892000 but the 

inquiry officer remained silent on th e isu 

'hus it is proved that the signature which is found available 
in the A/ri card (S.) is not of mthe 

18 	Tht ir the undorsiqned,hs submittd I urthr representation 
dated 1 9 297  (markedas S6) dddressed to the updt0 of Po 	Dha 

along with circular of the Department bearing N0 0  
43-1/84 PI Dtd 16.3688, 9  Coneyed vde C O 	hillorq No0 ET/ 

2019/Q 83/11 c-i+rd 28 318 jil d Directorate 2 s letter No0 9- 3/94 5 k' 
Ii dated 13295 for reconsjderatjon of the transfer of my servicez  

to aenerel ithe on the analogy of the circulars as mentioned in the 

representtjon the submission of which is considered as fundamental 
rIght ofa v 	employee and Lherby there was no violation of rules 

4. 

con itki b\ the undersiqned.  

The, Irjquiry .  officer in his Inquiry Report Dated 11211 0 2K 

could not iole to pr+fr any thing a -'inst the point raised In rr 

written statement of Defnce Dated 892000 

Th 	it is proved that there was no violation of rule for 

bmissior the representation 

r 

00 	 0 

.1 

ii 



1 	That Sir. th supdt, of pos 	manar has fuinished rcply 
vicejj s no 3-333/ pt- Li Dte 10/3/97 (marked as 5-7) the text 

and Contention of Which is not conformity with the ru1e for the 

purose of transfer and postjno of a LSG Accountart of AcCoutants 

lino' All the points raised in the representation Dat'ed 10/02/97 
Were not .sunh1ne1-cjspd in the reply and were cot logically dIscus5ed 

cWithey,are not tenableor acceptable as Provided under for disPosair 

of r rentation preferred by a Govt Servant0 

The ioqj 	point rai 	in my writtenstatement of defencei 

Dated 8/9/00 was not denied by the Inquiry officer in his Inquiry 
deport dated. 12/1 1/2k and :5 such it is proved that the reply of the 

supdt, ° 1 Pos'hrmarar n his .lotter No, B333/ptII Dated iU397 

(marked Js 5-7) is irregu1a and not ConformIty with the rulos 

That Sir, the si'nature In the AID Card marked as S8) 

is not ofm. tne for the rersohas staed in para 1. 3 and pra.1,70 

That Sir, T 	Inquiry Report Dated 12/11/2k is not bsd 
On evidence brouQht on record,He has failed to dr&t his interferGnce 

and recordhj5 reasoned conclusions in the Inquiry Report, The asses 
flleOL Of cvi cc enclosed as Defence Document and arguments on each 

charge were riot furni,,ihed as per rule, His fiidthqs is noi. based on 
Cvidnce 'adduced during the enquiry, his fiodinqs of dreet or indire 
Ct admission of charge cannot be akeri into account as a Complete 
proof of the Instant Article of charge r,'since he 	mot able to Proof ' 

the charqe.strajqhty and beyond reasonable doubt0 

- 	- 	000 _ .•_; 	-' 	 i - ' - 	-' 	-, 	' 

Thus it is were provd',that fte charge.unde Artie-j j' 
1 	- iU 	t. 	L 

fa1s,e, 	 anO 	. 	 ¶ 	 i/,/7 

2, 	ICIE 	IIJ 	 ! 
I 	 i 	 , 7 2:1 	That Sfr the priod of Incumbancy f OF 27/4/96 to 3 1 /10/96 

as CornpJ.ajt Inspector Dharrnahagr Division is quite incorrect as Per 
 1 char Q eshept presented durinq the course of enquiry since I hid been 

Cont 
'1 

- 	-' 

0 • 	- 	 -- 	 ••U_";_________• - 	-. 	- 	 - 

'- 	. 	H.•. 	 - 	-- 	- 
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leave from 7/10/96 to 3 1/10/96 vide supdt of pos Dharanagr Memo 
No 	

333/pt Ii DO& 17/10/96 while Shri Pradip Mazumder PA acted 
in. wy place with effect from the aviJing of incumbant s leae 

The Copy of leave Memo herirc No R333/ pt II Dtd 171096 

of the supdt of pos Dharmana.ir is enclosed herewith as Arinexure 

lh instznt Anriexure Q rroducad as 0efence Document vide my 

written statement of Dofecc? ;tei /9/20Co 	ut the Im;uiry officer 
could np produce any point of nontenability or nor-'accepthj: .ty 

-on the point raised in ry written sttrflent of Defenc 

Hence, it is proved that the period of icubancy as offg 0  
complaint Inspector, Drirrnar Division fioa 27/4/96 to 31/10/96 

envisagecln the charoesheot under the instant article of Charge is 
not corract which appears to be notspecjfic  and vague. The charge 

should iiwave be specific and not VaUe as established bide :AlR 

1972 (j 27 v 1973 (2) SLR. 297 ;196i SLR 213 	1968 SLJ 315 	1968 	L 
cur Li 174. 

-ì 

As such the instant charge is quashable on the grounds stated 
above. 

2,2, 	That Sir, the letter, bQting supdt of pos Dharrnanaqar 
Dvisiofl No333/pt Ii fltd 4/4197 (marked as SC)) the text and 

contentof which is not the diiecUon to aftrd mdicd hoard,, 

for Second medical op1non at tl,G,M, HOSPItal Katlashahar on 08/07/97 

as alleoed in the instant article of chaiqe of the chargeshet. The 
1n5 1  ant 1ctte. has been issued in pursuance of the request to the 

LOO siged 	ae i 	chdre, 	G,i 0  HOpital, shlWahir letter No. 
?EN/3EN/IN/hQJf)/KS/94/517.21 Dated 25/6/97 to attend 

medical Lôrd on 8/7/97 for unknown reon, 	.- 

2,3. 	-That oir, the factual position is that I was :-actually 
directed. o - the chief nedIcai officer, kailashahanto. appear before 
the Modic1 board e  for reexaminat Ion of my iline&- frori 23/1/97 

vide supdt of pos Dharmanagar.dj.vjsjor, letter No.:B333/pt II dt. 

1/4/97. (Cpy of v:hich it enclosed as Anneur - 13)Accordingiy,X 

attended the medical board;  failashahar on i2/05/97or re—examjna- 

of my 1iess wef 23/01/97 tide incharge RQ1 Hospltai,kailshha&  

ietter io.. F. 1 (8)EN/IC/RGMH/KLS/94, 1 395459 Dated 28/04/97 and the, ç 

certifca o my attendance on the vary date has duly been endorsed 

- - eontd..D/iO 	41 
T 	-' 	-- 

• 	 - 	 --- 
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by th medical officer of the niedlcl board on the body of the 

said letter Dated 28 1 04/97 (Copy enclosed as Annexuto 	14) 

24 	That Sir s  mutg meanwhile a letter Was recejved under in- 
chaigP, RGM Hospital 	Kailashaher vide his No, F1(8)GEN/SEN/IN/ 

RGMH/KLS/N/94/4517.21 Dated 25/06/97 (Copy enclosed as Annexurc15) 

which cbtajns the request to the undersigned to attend medical 

board. Kailashahar on 08/07/97 with reference to the supdt, pf pos 

Dharrnanagar letter No 0  B333/ Dated 0  13/6/97 (ascertained from i/c e  
RGM Hospital s  Kailashahar letter Dated 25/06/97) But unfortunately to$ 
the particular letter Datec(13/6/97 of the supdt, of pos Dharrnanagar 
as ,mentioried/notpd in the i/c RGM Hospitai Kailashaharletter dated 
25/6/97 or Its endorsement or any other letter of the SUdtQ of P05 ? 

Dharmanagar or from any other departmental authority conveyinq any 

direction with reasons for attendance in Medical BoardKailashahar 

on 8/7/97 was not received by the undersigned and. accordinqly prayed 
to the sudt 0  of pos Dharmanaqar vide application dDated 3/7/97 
(Copy enciosed as Annexure 	16) to intimte the circurnstancesundér? 
which1 I have to attend the medical Board Kajiashahar on 8/7/97 at 
the. r.equest of the incharge RGM Hospital 9  Kaulashahar without 

havinq.any direction from the appropriate authority of the depart 

merit. But unfortunately the supdt, of pos Oharmanagar directed 

to attend the medical Board 9  RGA4 Hospital Kaj1ashaar vlde supdt, 
of Pos Dharmanagar letter bearIng No0 3332/pt, IX Dated 4/7/99 

(marked as S-9) Without conveying the reason for attendance thereofe * 

2,5, 	. That Sir 9  I have submitted an appljcatthn Dated 7/7/97 to 

the supdt.'of Pos Dharinanagar (Cop ericlosedas Annxure 17)enclo 	¶ 
sinq an application for TA Advance for journey to Kajiashahar. 
written to the. supdt, of pos Dharrnanag 	letter No B333/ pt II 
dated 4//97 and a TA bill inupljcate for p&formnce of journey 
to Kajiashahar on 12/5/97 for attendanceon medi&aj board 9  but 

reqret to statethat the TA Advance as prayed for was not paid to 

me prior to perforanc of journey to Kailashahar on 08/07/97 9 whjch 
violated the' provision of rule for payment of TA Advnce prior to 
cornmencement'f 	 while thee TAbij,j for my appear 	H 
ance trnedii Boad9 Ka1lash6ha.on 12/5/97 '  habeen sanctioned 
by the sudt of posDharmaga videhissanctiorbearjrg Nó0E571/ 
97 Dated 0/09/97 for R4 7/.WhiCh wa paid On 11/7/97 under Dharm 
iagar H 2 O 	Bill No, B45 of 07/97, 	

. . 

26 	That Sir 9  I proposed to appear before the medical 3oard 9 	H ailashaha on 08/09/97 at the requ 	of T 	..ContdGQoGp/14 	j 

LTI 



____ 
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he i/c 9 RGM Hospitj, Kailashahr for uknow reason but could not 
perform the journey on account of sudden illness and my attending 

physician of the subDjvjsional Hospit1 Dharmanagar advised a me 
to take rest for 5(five) days for restoration..of present ailments 
w.e0f 0 

 8/7/97 vide suhdjvjsjonai Hospjtal Dharmanagar prescrip 
tiofl/Tjcket bearing No0 8602 Dated 08/07/97 (Copy enclosed as 
Annexure 

2o7o 	'that Sir, the matter has been brought to the notice of the 
supdt 	

f" pos Dharanaä'ar vide my application Dated 9/7/97 (Copy : e 	I 
enclosed as Arnexure 	19) the copy' of which was also endorsed to x 
the i/c e  RGM Hospjt8l 9  Kailasahar and posted under on certificate, 

of podting (Copy enclosed as i4nnexure .-2o) t6 theconcérnéd autho-. 

ritis but regret to tate that nothing has been heard from the 

authorities on the matter till this date0 

All 'theenclosed Annexure from 13 to 20 have been forwerded' 

to inquiry officer as Defence Documents alóngwith my written state 

ment of Defence Dated 08/09/2000 but the Inquiry officer could not 

able tb raise any point of nonaeceptance-jn the Inquiry Report 

against POInts/documents raised/enclosed in my written statement of 
defence D ted 8/9/2000 

28 	
That .Sir In analying the Case under Article II (paqe-14 

of Inquiry Report) the Inquiry officer stated that the undersigned 

has applied for TA advance for journe' to Kaj1ahahar to attend 

medical board on,8/7/97 which was not paid to him on 07/07/970He 

also admitted to the illness of the undersigned wef €/7/97WhjCh 
	

$ 
stands in ..the way.of performing journey to Katlashahar on the date 

fixed for the purpose 0  Thus it is proved that - -  

.(a) the undersigned was,not'pajd:TA advencefor 
peforrni'ng k journey to Kailashahar,on 8/7/97 

: 	(b) the 	 'Journey 	appearng:: 
at medical Board - on8/7/97. •ou1d•• not be performed by the'un 
d'jed for his Suddej11eon 8/7/97- 

-. 	- - .• 	 "- 	

,. :i n .ThJS It is well established that the findings of Inquiry 
.ficer on direct or Indirect dmin ,f 	n" - - 	

U[KiiIT 141'LiCIC --ii 
of the instant chargesheet cannot be taken asProof of the charge 

	

- beyond reasona-b.e doubt 	Since he could not able to give definite 
-:lgson the article of Charge individually0 	- - 

	

209,) 	-That Sir 0  the signature- on the A/D Card (Form'oRP54) - 
marked as S10 Is not of mine0 Which is required to be got verified,/ 
examined by a handwritjnr expert ns stated thn my written stteent - 

	

- 	. 	 contd 000 p/150 
• - 	• •-' 	.- 	 - - 	-•-- - ---.-'-.-. 	

- 	:.: 	-.--- 
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of defenàe dated 8 e 00 but the 
inquiry Officer Could not able to j' 	hear the claim of the Qdersiqned arid remain silent3 

Thus it Is proved that the charge under the instant Article 
II  

is flotfactuaj at al1 false and mjfjd 

3 ./ARTlCLEy1r 

31, 	'That Sir e  in respect of the disputed period of incumbancy 
as complaint Inspector9 Dharmanagar Division from 27496 to 31. ,.109 has already been referred 

under Para 11 and para 21 
of Article I and Article ii of the Instant representation Hnce 
1t s. ned1ess to refer it once again herein0  

it is Proved that the period of as shown In the chre 
sheet as inCumbancy as comp1aj 	Inspecor r, Dharrnnaqav Division frorfl274.96 to 31010 3 96 in inorrect and as such the instant chaqe 
Is 46eshab1 on th ground stated earlier3 

3.2. 	That Sir, the charge under the instant article Is not 	e fic rather vague since the allegutlon as stated in the chargese 
is flOflCompijance of order of transfer vide Süpdt 3  of Pos 9  Dharma nagar Mni0 NO.B-333/pt IX Dated 2097 while the period of harge 
brouht under the instant article of charges related to 2749 to 
31 010.96 9  which is quashable on the ground of nonsPecfjcatjo 	f the per od related to the charger, 

The 1nqujry officer could not able to refute the point raj 
sed in my written statement of defence 3  

it is proved that the period of charge as shown in
J.the . instant ,.art 4
cle of charge' is not spcifjc and vague which is 

qushab 	as established Vid&' AIR 1972 Ca1 27 : 1973(2) SLR 297 ; 
1968 SLR 21.3 ; 1958 SLJ 315's 1968'Cur LJ 174 
33 	'period of rernajnj 	on unauthorised bsnce Irom duty wp f0 2

3197 onwards isnot corrects sic the underslgnod has 

applied for ommuted lev onedic1 gound for 40'(forty) days 
wf 	

onwards duiy,supported by a iedicaj Certifjcat'.of 

'nfItnesstodut.0f myattendjng physician but the leave as prayed 
for was not:rejected but rflQtgrant 	on .theyground ofifladmjssjbj 
latyunderFR.5 (FR 55:.leave.may not be granted toa governm 

servant inde. suspension) vide Supdts of P05 Dh'armcnagr letter 

No B333/pt II dated 10097 (Copy enclosedtasAflñe?urpi) bøllowt 

ed by a corrigendum vide Supdt, of 'Peso Dharrnanagar letter Nc38333/ 
t II datfd 25 a 3 .91 CC&1: i1 €-c4 o 	

H 
Therefore 9  the text and eOflttjo 'of the Supdtb of P03 9  

Dharrnanaoar letter No. B333/pt.II dated 10,37 now appears to be 
as fol.,ow : 	

0 	 H 

.............................................. *41 
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/ 	As 

 

par FR 55 '..o leave is to be qranted to .a Govt 0  servnt who i 
under suspension though this office issurd apvocatior of your 
suspension order s  But you Te still to comply with the order. Hence 
you are unauthorised aosence from auty 	23,1.97.  

The Cer)tention of the above letter Clearly clarifies that 
the suspension of the undersigned is still continuing for inadmi 
snibility of leave under FR 55 and the subsistence allowance is 
admissible as provided under rule which has already been discussed 
in Para lo6. and thus the order of tranfer issued infringing Uep 
artenta1 Rules as 5PM,, S -ddffia0 stands eancelJ ed sinc ethea211t 
tionof55a 

34 	That Sir the Inquiry officer clearly stated in Us analysis 
utder Aticle III of the instant Inquiry ReØort (Page.14) Dated 0  
l2i1o2K that the commuted leave onwards of the undersigned en 

medical qround was disallowed serving the reasons by the authority 

ie the undersigned was neither on duty nor on leave WGCQf 

As the authority disallowed the leave on the ground of 

inadmissibility under FR 55 and as such subsistance allowance is 

aliowanceon the dec1sjori.of the Supdt of Pos, Dharmanagar vide 
his No. B.333/pt II dated.1003097 G  

The charge the-ref 6re brought against the undersigned in 
the intàntArtjci IIi renaininq on unauthorised absence from 
duty w f23 	97 isfalse and fahricated 

35 	That Sir s  no document ano w.tness was produced/oresetted by 
the governrnnt aga3nst the instant aTtjcle of ch rqe and examined 

thereofduring the courseof enquiry sincea particulardocument 
(s-i and S2) produced and exhibeted against under Article I can-
not be prsented in different aticle Of harge as provded in enq 
uxr urder Rule 14 of CCS (CCA) Rules 1965 

Thus it is well establhed that the findings of Inquiry 
orricerondjrpct0 Indirect admission of charge under Article 111 
of the instant chagesheet is contradictory and cannot be taken as 

proofof;thecharce beyond reasonable doubt since the Inquiry 
officer could not able to furnish definete findings on the speci 
fic artic -le of charcindividually and cetagorica11y, 

! henc 	the alleqution of remaining on unabthorjsed absence 
from duty wef0 231e97 hrouht against the undersigned in the 
instant article of charge III proved baseless and dishonest for the 

enc of Justice and require's redressal0 

Contd 0 . 0p/1 7 

41, 
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/ 4 	That Sir e  ihri Jirnal endU üy arengoePA, Divisional 

off ice s  Dharmandqar (l) 	'ho. is the Denhi( Assistant or taff 
Div1i.sjon3 offIce, Dharrr n i I ar" sLted in h i s deposition 

that the undersigned is a iL0P Accountant vicie Daily order sheet 
Dateci 22,,oO, he stated the whole episode regrdinq Vjdjtjv 
treatrent to the undersigned by imposing m'lafi'de suspension revc 
cation infringing Departmental rules and also application of FP 
55 in his cJepetion dated 22,6,00 It is ascertained from the 
dép:tjon that he is wel convergent about the details of the 
charge brought against the undersigned. 

Durtng the course of cross examination he clearly stated 
that he himself is the Dealing Assistant, of the file from where 
the charge sheet has been issued, Heajo admitted tht he knows 
something about the rulings or servie matters of Po And RMS Acc 
untant being a Dealing As1gtat of staff branch thing a deal 
ing Asitnt of staff brach ag Ia±thq f rf:.f Q 

the related files from where the charge sheet 
has been issuod he Is responsible for R all the stnff, matter as 
per allotmnt of orks preserebed vide 3updt. of Po3 Dharmanaqar 
Memo No, EST/BI daod, 10593, But. strangely enouqh he avoided 
to depose all the matters relating to questions arising out dur' 
ing crossexarfljnat ion on the vague answer no eomments' while 
he deposed that he nowsscmothjng about the rulings on service 
matters of P0 And RMS AccountantG From the actions and activities 
of the instant SV.4 it is clearly evident that he is concealing 
the truth out of fear and force of somebody else who is standing 
behind the screen. He couId not also furnish therequird certifi 
cate that the dpogjtjn' has been furnished without fear, force 
and freeness of mind, 

Under enquiry of Rule 14 of CCS (CCA) Rules 1965 the 
Govt, has given the apportunitv to the charged official to bring 
out th'fCtu1 positjofl'nd truth through cross examination to 
the 	n to have a fair and clear understanding of the whale 
Cage to the 1nquiry off icer which could not be done for the 
vague answer of no corrtrentsof SVI and such the dp deposition of 
3W.4  

is one sidoc1 colourful one.anci flOfl acceptable and prejudi= 
del, 

The inquiry officer faited to put forword any point of 
disagreement in his Inquiry Report dated 121100 against the 
instant point raised in my written statement of defence dated 



0 7 

Thns it is proved that t h e In uirv rort dated 12 1 I 00 i 
biased and exparte 0  

4, 	fhat Sir 9  non qrantinq of commuted Leave for 40 days w 0 e 0 r 0  
2311 97 on medical around fOT' inadmisbiIity under FR 55 entities 
subsistence allowance and nonpayment thereof evenafter repeated ' 
aPplications/rppresentations to th Concerned authorities and even 
after SUbmiSSIOn of representation to thn dffect to the Inquiry 
officer vide daily order sheet Dated 9  21600 is violation of 

rticIe 311(2) of the Indjar Constitution as the unersigned could 

not recejv a reasonable opportunity of defending himself in the 

disciplinary proceedjnq on account of financial strenqency Caused 

for non*pyJT]eflt of subs1stce allowance as stablished vlde 	AIR 
1973 SC 1183 

As such the instant charges as well as the enquiry as whole is 

liable to be quashed for violation of natural justice as provided i4. 
under Artjc1 311(2) of the Indian COnstjtutj0, 

Th 	Sir 9  it is ascertained from the Inquiry report that it 
is not based on evidence brough on record The evidence and the defc 
COCO documents were not weighed and eva1uatec inpatiai1y 0  Th Inq 
uiry officerx failed to draw his interference and record his reas 

oned COncjusjon Th- 
asses,ment of evidence and agreements on each 

charges were not done under reperate headings 0  Moreover 9  his find 
ings as "Direct" and "Indirect" admission of charge cannot hetaken 

into account as a "Proof" of each and every charge categorically 

and beyond reasonable doubt 

Thus all the facts stated in the representt1on bring about 

the violation of natural justice under Article 311(2) of the Indlan 
constitution as well as violation of Artjle 14 of the Indian Con 

ji stitutjor vide establtshed laws/or rules as such it is a fit Case 
to 

 
be quashed/or dropd since the fundmetai riht of the under 

signed has been circumvented or defeated by the ingenuity or dexte 
ity of the crafty cha'r'qesheet and instant Inquiry Report of the 

vie- 
Ca 

oficero 

Therefore 9  it sprayed that yu good øfflco would be graci 
pleased to exonerate the undersjened from the stigma 	as 

alleged in the charges after Consulting of the relevent records of 
the Proceeding 0  

And your humble applicant awaits your ear1est possible acti ,  
on in the context and shall ever prayb 

With reoards 0  
Encjo: Annexure 	to 20 	 . Yours. fathf1iy 0  
Dd 9  at Dharrnanaqar9 	 7)_ 	51J:ir 

(JtMAY CHAAjfl YQTI The 	 2000 	
LSG Accout50t 
O/o the Supçjt 0  of pos e  
harmanagar L)ivision 

And. 
0ffq 0  Complaint InspectorD 	manoq;ir Divn(l9 

t 	_5 
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EPMTMiNT 01? POSTS: IfNDM 
• 	 OIo thiSÜper1nendeit. of Post Offices 9  Dharthnagar L)hson, 

Dharmaftagar79925o,: 

Memo No. T333/PtJH, 	 Dated, P rmRgar the 03M4,2001. 

In this 0111cc nicmo No, 13333/Pt0II 9  dated 1208.989  
was proposed to hold an enquiiry against ShrLi Jyoth'rnoy • 	
Chaln'aborty, Sub-Postmaster s  Salema S.O. Desgirnted) vmder 
Ru1e44 of the CCS(CCA), Rdes,1965 the 	awe of the 
riputhtfion of niscondct or ntIsbehavor In respect of whtch the 

is proposed to be held, staternenth Of nbccndct or 
mbeLavor in support of each article of chrge Hst of docmets 

• 	 by which and list of witness by whom the article of tharges are 
ruposed to be suthined were tet out and endoed to the saId 

memo as Annexure4jl,H1 & IV respeethelly. The said 8hr 
Jyotinnoy Chakraborty was directed to submit within 10(Ten) 
gays of the receipt of the said memorandum a wiiten stement of 
his defence and also to state whether he desired to be heard In  
peison. The said Sin-I Chakraboiy submitted his wrlttoii 
stht.ement of defence on 21 11t. August,199i denytg&ffl the charges 

• 	Ievcled against him. Considering his statement of defence and the • 
ravAty of the case -Shri RanItKurna' Das, the thewA0!Q)0 	S 

0/a the Superintendent of Post Offices, Dharinthigar Dhris1on 
Dhaimanagar wab appointed as Inquiry Officer and Sht4 Subr&ata 
D. the then SthPO', Kifiashahar was appohted• ac Presenng 
Officer endorsing copies of both the appointmentij to the said Shri 
Jyotirinoy Chakrabort.y Hereuneier known as CO.). The case was 
rcforrcd to the 1,0. for conducting enquiry under Ru1e44 of 
CCS(CCA) RuIes,1965..Th i.O, Shri Ranjit Kumar Das was • 	 S 

trimsferred toAizawi in the middle of enquiry, while it vins 70-9th ng • 

at the stage of holdingy of oral evidence on behalf of the 
disciplinary authority. And, he was unable to hold the eimquiry at 
Pharnianagar, while the C.O. was not in a position rto particIpat in the enquiry at outstMioi. Accordhigly the I.0 is Repiaced by. • 	• • ShrI Narsyari Das, ASPO 9s, West GarohiflsTujra who concuded 
the Inuh-y on 00,09.2000 and submitted his report on 1211.2000., S  

2. 	The dthcpinnry iitho,ity agreed with the 11zd1ng of 
the 1.0. and e&u1crs(d a copy to the C.O. for uubission of 

jM9itkm if any he niv wish to make against the flndtng of 
tbt; LO. The C.O, su buitted his rpen 	IJ 	UUSt. (lie lndmgs - 	of te LO. pI' i.1Z,2JüO wifich, inter ella contented the same 

	

it up in hii brief to file 	 was no 

	

W irrOgularitkesin coØbethig Uic 	iry uider Rule- ' I 
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I have g"011e,  through the report of the Inquiring 
Oftcer, the disciplinary fiJe, the docuieñt& aj well as, ori 
evWenes produced before the Jnquhy officer, the 
teeuüd.k)n made by ilu C.O. aahmt the LO iort &nd the 
onelosures there to. The pont, which come ip h' the 
ccustaiices of the case and that pleaded by the C.O. have been 
conidered giving full concentration to the case and observed as 
.pended below :- 

(I) 	The article of charge I i .sfor that the C.O. had failed to 
• ea:y-ot_the ordet ,  of the couipetent authodty vide SPost. 
Dharinangar letter No.B333/Pt.11, dated 20.01.7 wheren he 
was directed to join as SPM, Sa1cna. Being e.ggileved on the said 
)osting order, the C.O.represented,. before the Supdt. of Poet 
Offices, which was rejected duly, cilscussing in details, on the  
joIntsaLfeci by him, The C.O. In his defence, pleaded the 
followings :- 

The C.O. denied his incumbency as Cornplaiit 
Jnpector, Dharmamgar from 27.0496 to 31.10.96 showing the pies 
UwL dwi 	the period fom 01.10.96 to 30.1.0.96 he wits oini 1et'e 
and thereby the charge ts not specift. The ground, as shown by the 
C.O. is too much ifimsy. Availing of leave from01.10.96 to 3010.98 
is a part of Incumbency and .contnuation of incumbency to the 
post from which the C.O. proceeded on leave. Theiefore, it can 
easily be held that. the C.O's Incumbency.  as Complaint inspector 
during the period from 27.04.6 to 8].10.96 is valid and on'ect. 

The C.O. pleaded that, he was worldng As Accountant 
Prior to his Officiating as Complaint inspector and his promotion 
under ThOP is a placeuent In LSGAccountant as the C.O. opted 

r Account-line in accordance with Dte's circular No. 43-
15/04:,PE.I dated 16.03.38 and he cannot be posted against the post 
o general line and therefore, the Supdt. M Post Offices, 
Dharmanagar's memo No. B-333/Pt.fl, dated 20.01.97 
orderIng the C.O. to join as SPM Salema Is infringement of 
departmental rules and laws. • 

The aveinent of the C.O. is neither coiivineing nor 
tenable. Lather it Is found illogical. The post of Accöàitant Is a 
part and parcel of the Postal Assistajit cadie with certain monthly 
allowance. It bears no distinct pay-scale, nor any tincathe. On 
introdtlm of one time hound promotion and Bental cad 
ievlew schenes, thereis no paiticulai'/ dstincL piciinotlon for 
accotait, The proption of an incumbent is only with rererence 
to his 1$11 appo tmcnt to the cadre of Postal Assistzmt, nor for 

00 

'• 
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I holiling the Post of accountnt ad therefore mahtenance of  
• •' 	separate line for accountant is no more.To shnp7i.lfy the promotion • 	

and avente thereof, the Postal Directorate has [ssued circular from 
Wne to time modifying the earlie oue. The Dte'c letter No.44-
6019€. SPB41, dated 24.09.96 clearly postiflates that there Is no 
distinction in between the general line and accounts line except for 
ih,nItd purpose of functional necessity. This clarllictIon/ 
thodificatlon Is the latest one and suppressed the earlier ones. 

A 	• The C.O. was placed wider suspenskui dming the 
,7 ,4riod froi.11-96 to 20.01.87 for his alleged n1sconduct or 

/ rnisbehavior reported to have been comntltted while he wa 
fun4loning as accountant as well as Complaint nspector,  
Dharknanagar as there was a threat of manipulaon teiiipering of 
records. The suspension order was revoked on 20.01.97 with a view 

I . to utilize his service in other ara of the dearünent and oatléed 
him to .oln as SubPostmaster 0  Salema whIch is a equal post that 
substantively hold by the C.O. and where possibility of tempering .  
g1 evidences Is totally niL Behg aggrieved, the C.O. agitated stage 0 	

,/hy stage before the appeHate and the Reviewing authorities. Both 
/ tI.e authoriUes ijected the representaUon and uphold the posting 

, ,4de. The Ilatest one is as on 01.06.99. The C.D. thereafter neither 
agitated before any other authority nor Joined the duty cs ordered 
eariler. The fuiidamental rules is that the service of an enployee 
can Fe had In any manner required by proper authority Vidthout  

• 

	

	prejudIce to (he status. In Utis instant case, the C.O. was not posted 
to a iower cadre than that what he possessed rather in same cadre, 

• 	 • The circumstances and the proposition of the rules clearly justified 
• 	• the posting order of theC,O. Thus it iscrystalJy clear that the C.O. 

• wantonly and willfully disobeyed the rritten order of the 
• 

, (c) 	The C.O. dñIed the signature on the A/D card marked 

	

• 	As Ex.S-2 and desired consuftation of hand writing expert. 
0 	 0 	

0 

• 	 The Ex.S-2 Is an A/D card of a registered letter 
• containln the memo No. B-333/PtJI, dated 20.01,97 which 

0  enjoIned the lifting of suspension order of the c.o; ordering him to 
'join as SubPostinaster, Salema. it appeara from the x.S-3 that. the 
C.O. had r3ceIved the said memo and represented against the 
po&ing order contained therein. The denial, of the signature on the 
AD v'ard desiring consultation of the hand writing expert is 
nothing but to create doubt: In the mind of the concerned 
authority. 	0 	

• 	 0 

	

- 	(d) 	 C() contented that the disposal of the CODs 

O 	
1 d29.01 .97 made under S .osts,Dharmanagar's 

r c 
• 	

0 	 0 
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• / 	letter NoJ3-333/ptj1 dated 31.01.97 is not conirrnatory to the 
n1ec. vde Dte's circular No09/7/84.Sp13,' 	dated. 260984 ht 
nport the C.O, sthed that the refusal otpronnotln gn the. cadre • 	of LSG -Ac C* 0u11ta1A cannot be treated relinquls newt of Accounts ilne. 

• The contcntiofl of t1e C.O. is not at á1 tenable. 
Rejectn of his represention against the poaüng orde at SPM, 
Salema is based on correct footing, because the service rendered 
by the C.O. as accountant was in-question and It was apheded 
that there was probability of manipLilajofl/ taniper1n of recordg 
by the C.O. for which 

he was placed under suspenjon with ef&ct 
from 31-10.96(A/N) and revocafion was nade with a view to have his service in other area 

of the Department where no threat of 
rnan1u1atiok of record5, Furthei' the Directorate letter No9/7/34 
SPBU, dated 26.09.94 has been modified by subsequent drectk. 
The 1atest one Is 44-60/96..SpBI, dated 24.09.9.' The C.O. 
subrnItj appeal against the said posting order to the a ippellale  authorfty, who uphold the order. The C.O. farther pmferred  
petition to the Member Peronal, PostI Service 13 oard which also was rejected. Thus the order of the SPos, Dharmanagr its harmonized with the rules and the CO's 

cntention cannot be held good. 

/ 
(e) 	

The C.O. argued that the nonproduce of thedocuments 
vice the sunender letter of accounts line dated 10.10. of the C.O. 
nd acceptance theof if any, is Violation of the 	 of • 	natra1 justice. The C.O. further argued that the Dte' ckculair 

•  No.44-60/96..Sp1I, dated 24.O9.9 is nothth b the 
ci an fi ca tiori/niodi fication of .TBOP/BCR scheme for protectiOn of 
the seniority and Promotion of certain official and exclusively for gradation lit which does not mean abolition of accauntq 

HnP. 

The argument of the C.O. does not at all hold good . The documeith sought for viz. The reported surrender letter is 
very niuch lying with him and be 
the same with 

his brief as well as rep ese.ntatjon against the l.O'a 
report for taking Into account. 

'the same is conside-ed and 
therefore, no violation of naturaj Justice car be alleged. His 
Interpretation that E.S-4 Is exclusively for gradathj list also 
camlot be sustained as It Is ipso 

hCtO clalifleaion iand E110d1ficatb-, of earl ler orders. 

(0 	
The C.O. argued that in c'rtain circles and certain / Ditvjjø 	

the TI3OP/BCR officials arc working against the ACCOflt line a de'suppose to have II. His transfer Ira general h3 thereCor4ti : of Article 14 

I 

t•.s 
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This avereAit also cant be accepted to as because 
the competent authorijes of certain CIrcles and certain Dhrsons 
nilght have required the service of their respective staff for that 
particular job in which the reported persons are posted. On that 
8fl&ogy the C,O. c*innot cahn his rht. to }iaw hb pntkig ragA vint 
the particular posL Each case i s  to be Judged on Its own nierts. 
And therefore, there is no vo1athon of Atkie 14 of the 
constitution. 

/ () 	That the representation thted 10.02.97 of the CO. 
replied by The Supdt. of post Offices, Oharmanagar (Marked as 
Ex.S-7) s no(t conformity to the rules and therefore Aho violation by theC.O., 

• 	 The contention of the CO. Is quite wrong. The C.O. 
had preferred representajon dated 10.62.97 on the same rhyne 
and reasons that contahied In his representation dated 29.01.97 
and it was replied to referthitg the reasons delineated In the reply 
of earlier representatjo. The agitation against the posting order 
and reply to the representation made by the C.O. before the 
appellate and the review g authorfity to no effect and thereafter ,  
he l silent for i couple of yeara Therefore, it 19 obviously stood, 

ath h co eideti with the order of the reviewh.j &mthoril.y nd 
consequentiy the order of the Snpdt. of Post offices, 1hnrmiagar 
is 1oica1 and lawful. Non carry out of which is hiauhordhiatlon. 

(h) 	The C.O. alleged that, the hiqblry report its not based 
on evidence brought on record. 

The C.O. did not put up a single instance as to the 
parucujars ol record brought extraneously on arriving decision. 
Mere allegation without supporting (Mdence cannot prove it-seitf. 
The LO's report is based on the records produced before hhn in 
course of hiquiry. 	 • 	 S  

(1) 	The C.O. argued that, the Post of LSG Accountant and 
the post of SPM, Salema are of two dIfferent line of pOst in 
connection with transfer. The functioning of both posts awe 
different and cannot be tEted as eqnivalent gae. 

The averment of the C.O. Is not correct. The pay scaie 
of both the Posts are same and ai.e of same LSG cadre. The Posta 
are equivalent to each other. The C.O. was initIally appointed in 
th cadre of Postal Assistant (the erstwhile Potai clerk) and 
tra[ncd in Postal funidflouks. On getting some written test the C.O. 
was posted as Postal Aoutant wfth monthly allowance which 
was absorbed in fixation of his pay. On acquiring 
ro1notioll rp1acernent to the LSG cadre under TBOP scheme 
ekonh lie srvke renderei in Postal Assistantcacfrp not at 

1 11 "I2' 	Cc UILLCtKA&. 

 

A6 sowk ali the C.O. borne to& LSG cadre, 

N 

Si 
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the C.O. ceased to he the accountant and be abided by the ruling on 
LSO cadre. According to Dt&s circular No.44•60/98-SP1311, dated 
24.09.96, there is no distinction between account's line and general 
line except for limited purpose of functionaL necessity required by 
the employer, 

(j) 	Froii the di&cussion iiade in the foie•going sub•paras 
it Is clearly stood t:hat, the C.O. could not extenuate the charge 
framed against him in article of charge-I. It is clearly proved that 
the rneno No. B333/PL1I, thied 20.01.97 issued by the Supdt. of 
Post Offices, Dharrnanagar revoking his suspension order and 
ordering hini to join as 3ubPostmaster, Slenia was received by 
hini on 22.01.97, but the C.O. did not, delibrateAy, acted upon CIII 
this day despite his reprcscntations for redressal have been tuied 
down by the reviewing authority lastly. • He did no thenaftr 
agitate before any other authority for the last two and a half year. 
The charge is, thus, proved without doubt. 

• 	 .• 

.. 

(II) 	Article of charge Nail is for nonattendance of the 
C.O. betöre the Medical Board for obtaining secend medical ( 
opinion as directed by the Supdt.. of Post Offices, Dharrnanngu!r \ 
vide his icUer No. B-333/P1.ii dated 04.07.97, The C.O. denied the 
eurge on the grounds that  

The CO. contented that the text of the S.Fosts, 
Dharmanagar's letter No. B-33/Pt.H, dated 04.07.97(Ex.8.9) Is not 
the direction ) aUend the Medical Board fur secuiid medical 
opinion at R.G.M. Hospital, Raiishahar on 0807.97, but the iettr 
was issued in pursuance of the request of the C.O. having reference 
to the letter 	 //4517-21 
dated 25.06.97 Issued by the In-charge, I.G.M. HospitM, 
Kailasháhar directing the, C.O. to aUend before the Medicai Board 	r 

I  

On 0iU7.97.  

The cohtent.ion of the C.O. Is not at all. correct. The 
C.O. hni-seif In his brief as well as in his representation aga2nst 
the I.Os report categorically states that on reeApt of the call iletter 
of the In.charge, R.G.M. Hospthl, Kailashahar v1z.N.F1(8)Oen/ 

dated 23.07 he 
anted to know whether his attendance before the Medical Hoord 
as necessary. In reply the S Posts, Oharnianagar Anflumated him 

to attend before the Board (Ex.8-9). Therefore it is crystally dear 
that the E9-9 is contnlnng clear dhe.tlono appear before that 

- 

': 	
The C.O. further contented that. In accordance with 

the S.Po 	Dhjiinanagar's directIon vide iee7z' NoJ3-333/Pt.11, 
C,O, Rttell('!ed the Medical Bo1iid on 	0,97 for 

I-''': 

Contd ....... P/7,.. 

• 	

'p 



01)"' ~ nitiff the second xmedja opjjj j
()jj and dao under the d1reco 

of the In-cha.rg, R.GJ%Lflospjthl Ka11ashar Vde his 
GEN/ 1C/RGMj /KLS /94/39544j9, dated 28-04.97 and the cerft of Rttedi 	dnr 	by the Med, body of S-Posts DhaiIliai. lettek' was obtahic (Aarnu4)., 

Thc Annexute 14 to the 're9ttjo of, he Q. that aii iiiltjaJ of one reportedto be the Medkj Ofüt,ea'  As  t Is not re.se 'mble to the intIaI/sIgat of the ku-
uae of the R.G Ma Ho&pitaj or the Chthi o 04P, paL Th pp iniot pud the perorui a defenc Yç nt!catiug the lithiaL Rowey 	hñ appea 	bôfor., Board on 12.o597 cannot. be  stood in the way of his appr • 	beóre the Board on 0807.97 as called for by the Bqard folitowed by •  d1rectioll of the Competeit athoiity. Non attendance •i VlOJtjOfl of the written order of the Cornpet,t authorjty, 

(c) 	That the 
C.O. wa in dark a to the rea8o of his / Attendance 'before 

the MedIcj Board on (ft07.97 as he sought for the C cuins1e8 wider whkth he was divec 	to the Medkaj 3ord on 08.O7.7 to the S.POt1, 	aran 	ve An.:j6 OA1' aOceIpt of thc  d 	 S.Post I) arma ar 	letteratj 0407 .J7 the CO. app1ec 4or TA advan on 07a07 97 for the Jourcy to be under taken by him in attending before the Board çu 08aO7.97 but the advance was not paid to him. 

It Is not coLTect tha4 the TA advance was not sanctk)ne( but the 0,0. did not take 'payme 	of tke awi which was SaflCtjQfled a Boon as the application i received Since he wa threcteJ tocoply eafl of the lnchar9P ,  R G M Ropkt Kah. 	wjo auppoed to comply. Non-comp Lance is the 	uborctj to t4uto Jperor 	., order 

(d) 	That the C.O. could not peribnn the iourney to 'befce the Medk Board on 09.07.97 due to h llne Iri eppp Lf hi& ContLjoi8I0 
ubnijttj an OPD-TICkCt hearing No0 dated 0a07.,97 of 1.0tarManngar Hosltai and the nuuttr rcpoitJ to the COficCili authority on 09.07.97. 

This plea put forwatJ by the C.O. is also faiid to sustaj 	
tillcjj0 toward his non..attefldajce before the Medical orri an 0(L07.97 as because the necesscty of. second medical Opiflioll dcgs arise 'oigy whefl there is  first niedjc opinjoii, The OPD, Dhrn jar flospit'8 directlon  to take rest for $(Five) days, 

 is a first medkj opnioyi and a'so the threcti 
bid tL. Not' the C.O. W 	 on does not  

1 
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athiilied the }Iotipid. Nor thek Wag 	not touadero any journey. Further the C.O. was pod to proceed 	aJ.iar an 0L07497, Le. the previcus day to the date tlxed for as he had 
reported to have proceeded a day earlier on previous occasiofl.  But he did not. 

denied the signature on the AID card in  owiedgeiet of the ktte of the S.Po6, DharAiagar, dated 
04-0797 of his own and requested for having hand wrfth experts 
onon. 

This is i contradktory agurnent, while the contents 
of the ltter In respect of which the AiD Is concerned Is 
admftted by the CO. to have been received and accorcUbgly he 
made praycr for TA advance, he denied the signature In the AID card. The C.O. willfully put his Initial .IRI a nianner so that he eari deny as his own at a later stace and ó take ad'vani tnge thereon Thus hi deflal  is nothing but to cteate anthhjuity in the nthAd of the authorflv concerned. 

f) 	in the premise of the context delineated herein (sub pri U hd.) above, It is established, that the C.O. willfully and 
wanonJy had failed to appear befofe the medical bua'd convened 
on OR,07.7 at. R.G.M. Hosptai, 	 il though, he reeeh,ed th call letter of the 11I-chargeR.G.M.1-l03j 	Kailashahar viz, No, '1(8$.,en/8 W/AN I GI 	KLS/W94/45172i dater 25.OG.97 and the direction of t.he.Conipefeit authority viz. NoJ3-j3/pr, ! 

ted 04.07,97 well in time. The C.O. failed to excu1pat h1m-sI. 
Nor h could enuneia the drcu we les ing: the gravty of 
charge. The charge Is proved, 

(Ill) 	The article of charge No. UI is for hilei unautho1d 
abaence from duty w.eJ. 23,01.97 violaiing the provIsion of RJie 
U32 of P&T Marmil Volume M. The C.O, deviled the dirge and Lou forwa'd the following reasons :- 

(a) 	
That the charge is nott spedlic as his 1ncunbency as 

Complaint inspector of Dharmallaggar was not for the entire jceriod 
from 27.O4.9 to 31.10 6 and he was on leave frthn 01J0,96 to, 30.1U,g6, 

The ar ument is quite untenae. The period of leave a part and prcc1 of the incunibency hold by an offlchti before Procecuing uj j  leave. 

ConiLd.,. p;'9. 

r 	 - 	- 
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That the C.fl, 	argi 	the per i od of 
brought under th 	instant article of charc relates to 2704.9 	to 3 10 	white the allegathon of non comphance Ot traner orde 
lued tmder memo 1'To. 13333/Pt,ll, dathd'2O,oI.97 and therefore It 
is not a t4fwelfic. 

This arguien1 of the C.O. is suffered froth generality 
and naturaty. The C.O. was under suspension during the )eriod 
froi 	01-11.96 	to 	20.01.97 	for 	his 	alleged 	inisconthict 	and 

sbhavio' that reported to have been cónimjtted durAnj hh 
cunbency as Complaint !nspector as well as ace nntant, The 

.'in .Po&t, Dhaangar'a 	 333 enio No. B-/Pt.fl, dated 2001$7 Is tho 
revoci thon order of the suspenson which Is continued actJtn of JI ga  
performancef during the porlod from 27.04.88 to 31,10.9 	and 
thereafter he did not perform his duty. The, fact has been  
(?n1merated in the article of charge as well as in the stat,ment of 
hijputaUon 	of 	misconduct 	and 	mishehavtour 	clearly 	and 
spedücajly. The anjuDnents therefore, failed to refute the tharga leveled against him. 

(c) 	Thai the petiod of remanlng O . 11 U aut.boried absence 
23.01.97 	wis  is  iot cotrect shicuthe C.O. apkd for Con mifled leave on nledic, rd ground for 40(Forty) thyn3 the 	sald dath thüy supported by a medicaX certificate of 

unfitness, 'The leave was not granted on the contention that as per 
FR-55 no leave is to be granted to a Govt. servant who is under 

USPenSiOU, thcngh the S.Pots Dhannailagdt issued revocatwn of 
suspension order vde AnuexureIi & 2. 	 ' 

The 	argunien 	is 	not 	at 	all 	convrncmg. 	Mere su bmission of application for leave does it-self not ensure granted; 
GranUng of leave Is subject to satisfaction of the leave granting • 	authority. The Aneure 	& 	2 to the repr 	ention of the C.O. 
against the 1.0's report can not be said the sup' pression or • 	modification ofthe revocation order of Suspension. The 1ogica • 	meain ng of the same Is that no leave can be granted unless and until the C.O. assume the duty. Any prudent person un the instant 
rcnthnces 	will 	covw 	into conclusk,n 	of these letters as 1170 .1ection of leave l)rayt(1 for on the ground of nn-johing on evoak)n and non-sntlsi\ylng; Meaning cannot be derived as ti connuance r' 

of suspension. Once revoked cannot be continued. 
lrisLead, of suspension on separate ground of  fl1d vninbehavinl ir  1 q 

Ole 
absoifflt]y nswy. Erge, th COW Cl ltioll Of the C.Q. that he Is on continut.d 8usipension sud ned, 	 ' 	

cannot be 

(d Tha it. No (Iocuuieit and witness Wics Produced by the ~Titzr i 	r 	 v in pPr 	o 	ciMI t ehargre, 'rh i  efore the A)&. 

Contd.....P/b...,. 
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The plea is of no avaH in the 
Intnt chae and circumstncés thereof. The Ex.S.i clearly v!det that the 

uspei order of the C.O. was 1IfttI on 2001,97 ordering him to 
Johi and work as SubPosjna5 Salema. instead of assunipU of 
the chatge of SPM, Saleina, the C.O. applied for 4G(Forty) dy 
kave and thereafter remained silent and on uliauthoj 
from duty. No where, In cou of entire proceediga under Rule-
14 of CØCOS.(CCA) Rules ,1965 he asserted that he pe(orned the 
duty of any kind any where. The dealing assistant of the sthiIT 
&ncIi,. fice of the S.Pos, Dharmanagar(SW-i) categonjeaUY  state that, the CO. did not 

re II hi assui the duty ii then. And therefo, 	beyond doubt 
that the Ct). dd not perfon his duty 

'wlllfuiy and wanton1y, Since revocation of the suspenon oer, 
(e) 	

That the C.O. contenj that the deposftion of the SW 
1 Shri Birnalendii Dey Kanangoe, P/A, Dii105 OffIoe 
Dharmanagar is one sided and not aduilssfl,le. 

question The veracity of deposition of SW-i Is not at 
aU hi as the questiog that put during cross exannItIon to whlth he eYpregsJ "No conim&' hi related to the 

	

of the prayer for reth-essal of gitievau 	of the Ct). and the reply made by the Supdt. of Post Offices, Dharmanagar., Be aptly and 
Prudently replied as he is not authorized to comment upon or to 
clarify them, The SW-I Is to perfoi'm the clerical job. The dealing 
assistant Is not empowered to clarify the meaning of the letters and (G 

hike decision thereon. Therefore his deposition he 

(1) 	That the 0.0, 
furtherleadj that non ranting of leave and flog pa 	 g 

yrneng f subistence allowance even after 
repe representations to Concern authorjty had violated the 
reØmablé OPPortunity on defending him-self In the 

on accouit of flnanciai stringency, 

/Onn,The avenneiit of the C.O. Is quite 	Leave t be claimed as of right. Granting of the leave hi subj 	to the satifactjon of 
the leave granting authority. In this instant 

case, ilw 0.0, was Infojiiied that no leare can be granj 
Ufl1 and until he assunj the charge as 

discussed In sub para HI (c). 
The prayer for granting of leave was turned down, Further, the, 
qwj of payment of SUbite 	allowance does not arise as 
hecuse the C.O. was not al all undej' susrenslon, as so 

	s the suspension order is revoked, the Contjfl)uaflce of suspension 
hi ceased Irrespectively whetje' the suspended oTiclaj acted upofl the revocation order 

or not. The financiai stringency, f any, to the C,0, Is for hhi 0MI cause of a m th action of the em con, not, at nfl derived fro
ployer. 	

ti 

- 
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(g) 	The 	seations made In this sub-para dearly 
established that, the C.O. had received the Supdt. of Post offlces D  
Dhananagar memo No. B-333/Pr..il, dated 20.01.97 ordeRing the 
revocation of suspension order and directing to Join ai Sub-
Postmaster, Salema , but the. C,O. dkl.nöt act upon the seld ordôr. 
3eIng aggr1e,ed on the posting order, he agitated for redaessal 

before the appellate and the reviewing authorities who up hold the 
aforesaid order. Still the C.O. did not assume the aaslgnnienL 
Jnstead, remained on un-authorized abs nce for such long perdod, 
obviously, cause strain and, hardship over the existing staff. The 
rule 162 of P&T Manual Volume.ill emphasizes that the ok1al 
should Inform his controlling authority, the reason and the 
clrcunisthiwes wider which he Is unahie to attend duty by sjulckest 
mean. In this Instant case the C.O. failed to communiegite  the 
reasons and the circumstances under which he lFailed to perform 
the duties. It Ifurther postulates that the leave sovuld be availed 
after having granted, but nothing In this regard hi existed. H 
failed to maintain the principle of the said ie The C.O. failed to 
prove his Innocence and therefore, the charge Is proved. 

j 4. 	Under the conspectus of the observatIons made heain 
above and the CircUmatunCes of dhe case clearly and obvlöuly 
stood that all the charges are proved beyond shadow of dotiibt. The 
gravity of the óffences are too serious warranting severe 
punishment. T1thiginto account the length of service rendered by 
the C.O. and his preent age, I have taken a lenient view and 
ornluded the proceeding with followhig order. 

f1J(D.R 	
\ 

1, Shri Sunil Das, Superintendenv'f Post offices, 
Dharmariagar• Dkv1si, Dharmanagar do hereby impose the 
penalty of 'Compulsory retirement' upon the said Shri Jyotirmoy 
Chakraborty, the SübPöhnasier, Salenia(deJ) With 
immediate effect.  

- 	Gd/-(SUNJLDAS) 
SUPPI -intendent or Post 0111e, 

	

Copy to :- 	
Thanrnmnrnh1sjon, Darmaugr.a2,. 

'-- 

Shrl Jyo1ftu0y Chknbotiy, Sub-Post naster.f$ajerna S. . 
(detgi- tcd), now at Thaia Road (Near NoWl 73oad entrance, 

	

(fr ' 	 Drmanngr..79910. 
The Po master, Dharinanagar 11.0. tw wrnätcm anJ necessary tctkm. 
The DA(P), 	ala-i (Through the Postrnnster, Dharrnansgnr HO.). 

4-5) 	The Chk'f Posliiiascr General (StaYVigjlance), N.E. Crcto, 7 Bill Ion-79:01 for hWormatjoi. 
oj The J) 	 Ille Of DIV N IOnal Office, 

\ 	A I ) 	.0/C'. 
C 	 \ W) 	Penoi 6ec., Divisionni Office, DIi;or. 

• 	e 13) 	 v'fl'i \rt-' 26 .................... 
- : 	

i3iL(rI 	 sco, 
,ioii, 

	

- 	\ 	
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T0 

THE L'IrEcTuR OF Q3T,L JERICEs 
.QPFJC Uil  THE CE1ITF LJSTIASTEi GENEiAL, 
NO.Tf. 	sri 	C ICL E 

'HILLON - 793 GOt. 
(T1-OUGH THE SUPDT, OF PUS DHARMANAGAR) 

Sub 	'ppel for redresia1 in coLrnecti 	tith pen3ity 
of Compulsory Hetire.innt under R1 	.t(VIi) of 
CC(CCA) Rules, 196-cs e  of Shri Jyotiry 
Chakraboty LSG Accourtant D  office of the Supdt 
of Pas; Dr rnnaqr Div is - on Dharmanari 

Rf :- Supdt. of Pos, Dharrnanagor Divi sion D rrmaar 
lO 3-333 Jpt.IItit 

Rcted Sir, 

lost hubLi and respoctfully I would life to 
irnportuDe you in youi busy sctedule with n arc'ent bel tef that 
the C i rcumstc essubriittd herein wou.Ld deserve your kina and 
yni, t;etj Cor 1rertjon 

Ahat, Sr the 	rno of articles of ctargs bearing 
supdt. of ?os Dhinaa 0. 	333/ Pt II Dat2d 12/3/98Thr : 
lieqinq wauthorjsed absence frort duty hs been receiv by 

rn 17/0W98. 

That Sir, the required wittpr taterient of defer. 
Ce 

harinarvigar 

	

 aqthst the 	 s been gubmitted to t' he supth, of laos. 
vide aPP1icationèd21/Q3/9$  

That Sir, t Ranjit Kr. Dac ASPOS(UR) 0/0 the 
supdt, of Pos, Dharrjan1g zx hr been appoj 	as Irquiry officer 
to or,qtj]re into the chorgs vtd 	updt. of Pos. DarrmpPgaJ? 	ro No. 3 333/ pt XIX Dat 4  11"/?8 

 That Sir, ShrI 1(.D5 Inquiry office hc directed  
i.de his letter U9. I.O0/1N/2/ Ch&crbarty Dat - c1  15/10/98 çppy 

enclosed a 4nnxure - I). to attetd thc PreL1mn-ary hearing on 1O/ 
/11/98, to nQury into th chra-es fraed aanst 

rio vde Supdt, of Pos, lDhrmanajar Memo No. B-333/pt III Dated 12/3/98, 
5, 	 That Sir, on the prercribed date of, rre1ana 
hearIng on 10/11/98 ii different I4emo of articles 
nq Supdt !, of Post off 	Dhrnagar No2 H-.33/pt 1L1 V.ite 
1 7/0/9C his boon prey 	'or enquiry, The rrc:ontng rcier has reat out the same end -Wainod the detiJ 't rtc1c of chargés vide Dath? order sheet Dated 1 0/1/°8 
Annexure 2). 	 - 



•fr- 	- 

- 

&7-• - ./:• 	
(P/2) 	

z 
' 	! 	•• 

6 	That Sir e  th 	gU1 hearj has been condut by the - 	 S  

Inquiry officer on the following Dates thG respective D1iy order sheets ar!.eflclosed herGwjt for your kjd per 

Date of he aring. 	Equiry rad 	 EflCio$d as 	•E 

the. Charge éhet 
 

	

3updt0 of Poe, 	• 	 . ; . . - . 	' 	
Dharianaaar Memo NO0 I 25/01/99 	B333/Disc 	 AnfloxurQ 	3 . 	 - 	

H 
. 	.. . 	.. . 	

Dated 17/9/98 
 • 5//99 	. 	 ' 	.$ 	

4 : 	; 	'n;, •: 	 . 
29.30/6/99 	 DO 	

5 
10/8/99 

	6 
I I 1/1 1/99 	• 	

e D 0 	 . 	. 	
I 	• 	. 

•t - I 	: 

21/6/00 	
NoBB333/U 

: • 	 Dated17/12J 	 " 	
8 	• 

:22/6/00 
	D C 

 24/7/00 	.. 	
D 0 

 
8/9/00 	

D 0  

7 	That SLr, it ia ascext?jed from.the details 	 th 
enquii. of three charge 8heet$hearig arne artic1-e4 of charges, 	. ... 
have beet Conducted COcUrrent1y Viz (i) B333/pt UI Datd 
1 7/9/98( ii), B333/DISC Dated 7/9/93 and (iii) S333/ pt,III 
Dated 17/12/99 

C 	T h a t-  Sr - he Present 	fficerh&'sTjt1 Vitten 
brief vide.hasjette - Not AI/bIC. Dated 1/9/00. 	 enquiry - 	(_. .-..-.. 

 

	

of Pos, DharnaragarMemo No 	333/ pt XII 

H 	 I 
That$jz, the inquiryl, Gf f  i cer vide .  hi itter NoINQi4j,0 	, 

Ckrabarty?Datd 12/11/2k h&submitted the Inqutyp0 with 
f.am 'atnst uni de Supd of Po 

Ermanagari ,Memo No 33336t11 Dated 12/03/9,, whose enquiry Was - 	* 	
...-- -------.- 	 ---.- 	 . OfldLjtd yet 

iha Sir, the Supdt f Poe, Dhr 	aaj0 	
- 33/pt IU Dated 03/04/200 " 	pàOed the final order- awarding 

.r.1ty under rule 1'/11) of CCS(CCA) Rules i95 with reference 
to the fabrcat-ed Inquiry Rep'ort Dated 12/1I/k wthot c'onoulting 
the record of enquiry Q 

 
cento6op/3 	1--. 

- 	
T 

- 
- 	e 

.' 	 ' 	';-: 	•' 	-- 	. 
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11 	That Sir e  the application Dated 08/11/9 submitted to the 
Supdt of Posy Dharmanagar (co 	enclosed a Anrxuré 	12) allegthg bias ~Wlagainst shri RK 0  Das InquIry officer along with other 
clair'16M as stated thereon and it is aseertajn 	that my aPPliCation Dated 08/11/9 hasbeen accepted by the Chief Postmaster generalN 
E. Circlo, shillong and the Shri R.K.Das has been replaced by ShrI 
Jaroyan.Das who was appointed as Inquiry officer to conduct the 
furthGr Inquiry vde Supst, of Pose Dharrnanagr Memo No 4  B333/ptIII 
Dated 17/12/99 	

. But unfortunately oth& Claims were not rriaterjaljsed as accepted vide my appljcatj 
Dated 08/11/ 

12, 	That Sir e  it is acertajned from the Suüdt of PoDharp 
qar Memo NoB-333/ pt —III Dated 17/12/99 that the aPPOintment oL Shri Naroyan Dos as  inqu ,  ­rY _ ­?ff . 1ce has been made on the proposJ. of

.  Chief Postmaster General N44 4  Circle Shillong who tas also directed 
to complete 

the enquiry with (2) two nionths as prescribed thereon 
pf  

13 	That Sir, the ehlef Poatmaster General N 4 S Circle shiflóng 	H 
LVANU 

cannot make any propsal to a particular person for appoint. 	Ml ment of an Inquiry off kr against enquiry under Rule 14 of CCS(CCA) 	I 0Li, 	o 1965 since the CPM3, NO 	Circ le shiflong has acted himself as /\ 

Hjjri et1tjon Dated 04109198 vide his order NO Q  Staff/Mj50/ 	H Adv, Pemarks Dated 03/03/2000 Convey 	de Supdt. -of Pos e  Dharma nagar letter No 4  CR/COfl/D/97 Dated 07/03/2000 

HI 146 	That Sjk v  the instant inquiry officer ha  8180fi1od to cem plete the enquiry with (2) two, months asprescrthed In - Supdt0 of 	HI.. 
Pos, Dimjnar Meno Nu. 833/ Pt IIi Dated 17/12/99 
15 	That Sir (a) application Dated 1642400 ( 	cc1osed as 
Anneure14) and Dated 5O50O (copy enclosed 

• ing irreguxarityoj appointn2eflt of Sri NarayanDas as  
officer and(b) non—complettoh of enquSzywjtj (2) two months aw 
prescribed hasb been Submitted to the Supdt 0  of Poa Dharmanar 
with areques.:fo taking 	 as per relevant rtes 
but nothing has be en-taken by the ceerned authoz'itjo and onti 
nued the enquiry further viol  iting the provisj of:G.I Instru 
tlon of ar.(16) below Rule 14 Of ccS(CCA) Ru105, 196 (Compeled 	'le in Swami. maniaj on Disciplinary proceedings 2  for central govern ment servants, seventh edition 	1997) 	

. 	 .1 
/ 	 Contd 0 P/4 4  

• 	 . 	., 	
• 

1 	• 	 •, 	 : 



: ( P/4  ) 
it 

•1 	 S  

lÔe 	That Sir 9  the Inquiry Report on the above subject.is 

based upon supression of facts andmjsinformatjon and disinforma 

ir on all the articles of charges and there are hit by the 
Principles of Nature Justice and thu all the articles of charQes 
and Penalty thereof without conducting the enquiry of charges ra 
med under Supdt0 of Pos Dhárrrianagar 1enio i4o B.333/ p. II Dated 
12/8/98 are liable to be quahed e  

That Sir e  the articles of charges submitted during the 
course of enquiry other that' the Supdt Q  of Pos t  Dharanagar Memo 
No dtd 0  12/9/98) is false, perverse and dishonest and flies 1 
the facr of facts and laws as stated below 

ART ICLEI 	(As per charge sheet submitted during enquiry) 

1.l 	That Sir s  yhe period of incumbancy from 27/4/96 to 31/10/96 

s comilaint Inspectr Dharnnaaar as per charge sheet presented 

during the course of enquiry is quite incoriect since I had been 
n1eavefrom 1/10/96 to 30/10/96 vide 011dt 0  of Pos;Dharmnqar 

Memo No 8'333/pt- Ii Dated 17/10/96 whi 

' 

Ja3 Pradip Majumdar P 0 A 0  
a c t e d in my place with effect from the availing of incumbants 
leaved 	 S  

The instant 	 produced as Defence Document vide 
written statement of defence Dated 8/912000. But the Inquiry  offi- 
cer could not produce any point of nontenabi1jty or acceptab11jty 
on the paints raised in the written statement of Defence 

Hence it is proved that the Incumbancy as offg complaint 
lnpetbr, Dharanagar 21/4/96 to 31110/96 as per chargesheet 

• 	submItted during the course of enquiry is not corectA Th'o Charge 
should 1Ways be specific and not vague as established vide 
AIH 1972 C51 27 00\973 (2) SLR 297 	1968 SLR 213 : 1968 SLJ 3115  
1963 c.urLJ i74: 	 S 

• 	The Inquiry office could not produce any dlsaqreemont on 
the point raised by the undersigned in the written st&ternent of 
Deenee and submitted enquiry report against the charges framed 
under supdt of Pos e  Dharnianagar vide his Memo No ,333/pt— II of :er 
12/8/98 whose enquiry was not Conducted earlier. 	

S 
The disagreement made in the Final order on Memo NoB333/ 

Pt 	XII Dated 03/04/2001 In pars 3(4) (a) violated the provisiofl t 
of para(7)of GJ instruction below Rul6a 15 ofCQSCA) Riles 1965 

S 	(CompIedjn Swamis Manuac on Disciplinary proccdIng for central 

Cfltd 0 p/5 

S 	 -- 
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( P/ 	) 
ioverñrnent servants, seventh ed.tion 1997) Sthce the euthority coujr. ~ - 

not
, ' communiate the reason of dsgfemerit of Icqu1ry Report hefor 

submission of representation by the undersigned0 

12.. 	That'SirI have been workinga quaiifId P0 And RMS Accoun' 
tatflhrmnagar Division since 1981 Consequents on the irp1eerita* 
tion of Time Bound (one) piomo-tion scheme •  I beèae a LSG Acoutnt 

•sinc 30/06/1989 as per provision laid down in pra 21 of dirctorat 
s .No.'3126/33 pf I Dad 17/12/1983 (Copy nc1oed asArneure6) 
nd' !'d eAcèoüants 1ine of PC And RMSAccountant iprior to piace 

rnenj ai ISSG I\ccountint, on offer es ocr instruction contained in 
No0 9/7/84 SPB II Dated 26/9/84 (Copy enc1cied as 

exu_ 17) which has been treated as final and cannot reoptable 
as pr&jdd under Directortes Circu1r NO0 43'13,'64 PE Dated 16/3/ 
8 (Co)yeflclosoc1sAnnxure 	18) 

All the Annexure from SL 16 to L 18 have been submitted as 
Defence d6curnent vide wrItten statement of 'Defence Dated 08/9/00 but F 
the Inquiry officer could iot able to Droduce any point of disagre 
ment aqanst the Defence documents produced thereon and sub tylitted 
]iury Re"porc Dated 12/11/2k against the cnarqea frmeo uner Supdt 0  
of Pos Dharm an a g ar Iemo No B333/pt 	II dated 12/8/98 without 
going 'through the Daily order sheets of the enqui±y 

-- 

The 	 mad,by the Supdt 0  of Pos Dharrnanagar ,  in 
pra 3)(b) vtolated the pro''isjor of para 7 of .  G,I. Instruction 
below le 15'of  cCs(pcA . uie196 	ine t?e Spdt0 of Pos e  
Dharmanaga± could not, communicate the reason of ,C1SQre nt 
Inquiry Rport before submission 01 represontatio by the undersigned 

Teiectorat&s1etter No0 	 95. 	24/9/96 as 
Sttej.enclosd 	.ur9) is4'or clarif.icati/rnodjf 
cation,of TQP/FiCR Scheme fo.? protecting the seniority ad promotion 
of acme officjals whose seniorjty were adversely 	cted by adoption 
of TS  OP/BCA Scheme e  It Is exclusi1y for gradation lIst Which does 
not means abolition of the aforesaid two lines 

' of.sevjce which is 
holdin gr cd till thid dy as, a rule of Law The letter dated 24/9/96 
was not I.sued in n. uppres sior. previous orders since there 8, , nof if ica-
tion is made I n the c1reujr regarding supprcsson of all other pre 
vious orders stating the files Nos regarding aneflat1en of the 
9 Accountantsjjne and general 1ine of PO.And RMS,Accountan'tn the 
Placement of T8OP Scales on thq basis of optIon exerojacs finally0 

cent op/6 	0 

• 	, 	 ' 	 ' 	' 	 ' 	
' 	 ' 	 ' 

-. 

1 	r 



' 	• 	

(P16) s 

I 	•. 	 Had therebeen&y circuitiog regrdiig abotitioit of  tvm 
; 	-.- 11resf POSt$VZe Accountants ithe and General 1the then C1 

.zfly not' be directed by D&rectorte vide has 1tte No 93/7SP 

I 9 Dc ted 1 e 6199S (copy enclosed as Arrnexur20) to reaiuir th 
'case of :  ptinq to 'Accountarts L1re° o comp1ctiOn of Rui o 14 
enouiry.j lhe said Authority stated in 1at sentence of p&ra 3 of,  

. iter • ; dated I .6.98 . that : 	 since the undersigned was proveded 
•;st under  Rule 14 of CCS(CCA) uIe8 ? /65 &nd In this chcu 

, .ste!tppstin1 FIS SPM in gem?r1 line is not vio1atjog  of the  
ord 	The tranfor was not mark on the gzound of rond1ffrerce 
betweei /ccounts line and qerra1 ilneas esteblished in the 	id 
. 1rttei 	 LI L  

. 	 . :rhus it is etab1ihed that the transfer of the underige . 	 . 	

; 

of nondiference between A ccounts 1±e and geri 
flñé'wñ not rnde as per - Directorate letter Jijcj 1.6o98o Both 
theiit;es are not abolished after adoption of 11300/k3CR  seheffie 
whihho1dirg good as a rule or iwl.I this dte0 

BOsidest the particular document' the Directorate letter 
Da ~p6 41,,698 was neither relied uphThy: the Govt0 as listed 	r•. 
dQiérjts nor produced as other documentdtng the course of 

enquiry and the Inquiry officer was also not referDed th& instant 
ieLrin his Inquiry Report Dated 1201102K w-ich Is viMation 
a,enquiry under mule 14 of cCS(CCA) Rules 196510 

13; That Sir the 	card (Marked as S2) wherein the signature 

àf,theadd±essee is found in illegible.manner which is, not of 	, 
mi'é rtA&provis or the space provided for, the pur  
pós"óignature of AD: Card 9  the addressee shouW put his $igpac V! 
tu :thr. as 6 -  mark 'f receipt of the Reqistered/Ins .red.,. 
artile Inthe'  instant. bard some Illegible '  strokes - or pent  

Balj pn de in existence Inst ad of aicjnature of addrocsee 
I' 	: 	' 	 ' 	 , .1 	 • 	 ' 	 '. 

The undersigned ha requestd the Inquiry officer vide 
written stat ement of dfence Dated 8,9e2000 toreéamirethe'  
strokes of pen/ball pen available in the AD Card through a hand 
wr1t2nc expert before corning to a clicision bt he could not aele 

- 

to offer 	y:d5ion On: the Point' 

Thedisaäreement onthe rnatter-offered in.para 3(I)(C) of F  
Supdt0 'bfPos DharmnaMerno No vilätedthe proflsion of 

• 	 parár of 'GI0 instructión:bejow Rule 15. of CCS(CC4) Rules,196 0  

14 That the uderigred has submittd representation Dated 
2997 (Marked as S3) to t' he " Supdt ,,""of,Po6p dharrianagar ga.nst 
the illega) order of trañsf 	as Sb osster Salema inGerai' 
line alongwith some Departmentai Rulthgs/ Circul3t for t he purpose 
ofervic matters of'PO And RMS Acuntajt'ofA6cuntants lie 

' 	•# 

the subpss1or of which is one of the fundmenta1 rigb of 	ovt 0  • 	 • 	 , 	 • 	 ' 	 • 	

:' seryant and as such there is ho vilatio of rule/or'Lws' appears 
- 	 ' 	 C&nt0P/70 

/'•• 	1. • , 	 -' 



r 	
•/ 	

-/_/ __ 

.._/ 	. 
(P/7) p 	 , . 	

t •to he committed by.the undersigned, . 	 . • 	 . 	 - 
, 	 I 

 The ?m).JU 	 co1d not able to 	ise any point of ror 
aCeptànce On thc point against the 	itten stternent of defñc 
d;1 	8900, 	. 

1 	That S 	the disposal of represttjon dated 29G1 97 of 
Unde±signed was received and Supdt, of Pos, Dharmanagaz letter No 

3/t ii Dated 31 .1 97 (marked as S4), thá eoitentjo of which 
iotbfority with'the ru1eo rather Th1z 	bse1e 	and whin 
ia'.ic 

L Tht.. parawise d@f once agaInst the letter dated 31 1 97 i a  

not locus stircs 

DèfeceThepost of P0 And RMS Accountant and the post of LSG 
Genral I'Ine' are of two dlatjnet Ithes of post fo transfe post 
1n 1 woks'ànd funct1ojg vicle Directorate ciruler No 0  : 9/7/ 
84SP U dted269084 (Copy.enc1osd as Arthexure47) 

The P0 And RMS Accountt5 were befocated in two lines Le , 

	

• 	(a) LSG'Gererai line and (b) P0 And kIMS LSG Accountants 9  According 
iI opted for the said second line in the year 1989 9  on offT . 
at thestage of Compietjon.of 16 years of service before placernt 
t, T[30P scale s  which become final as per aforesjd circular and 
thereby become LSG Accountant of the line of P 00 And FMS Accountant The Dptt after 

th
qttthq the consent of the Honble Prssidt of 

Indja,s stated 	ereon in the aforesjd circular 9  on this systems 

	

• 	it hern a rule of the Department to retain all the op1es of 
to they appropriate post with a view to prevent the misuse' of their servic 	In g&nerj iine It 

as a1o'beer clearly clarifiedvide Directoretes circuI Na43 

	

• 	15/84 'I dated 163,88 (Anneue_i3) Wherein ithaE been'stated 
in pac/jtm2 that if ,  an offjcjaj of PU And A M. A ccountant once.. 
OPted. *orGeneraj Iire cannot re pj'the also annot join the ppst of Act imt 	

;.. . 	•' .••;. 	•.;.:-. 	. 	- 
• Woreover, the Gurrnder of the prornoton in the ydar 991 as APM (A/ce), TJIA vi d"Y"aPPlication dtd 1O1O 	stated in Supdt; 6fP 	

dated 3h1097 due • 

	

• 	to y inco 	for th tj me being Cannot forgo my standing in the servjca li' or cadre, The copy of the said aPPlication Datéd 
101091 presented by thR DisciPlinary Authority (Marked as 	 er 
thecycfchis 	c1osae An 	ure21 being the UnWillinig 
ness to tke PrOTotfM , as APM (A/) 9  TUA oubmitted to the Chjf 
Postmaster enerai Shillonap wheejn exjsence of surrender of 
'Accounts ho 0  is not available. Besides,, the Discip1inay Autho 
rity faied to supply the copy of acceptance of surrender of °Acc 
aunts line' required for defence vide daily order sheet dated 9  25Q1994 	. 	

Contd00P/80 
. 	 44- 

/ 
. 	'! 	 fl.-- 	.•. .••4-.- 	•••.• 	__________ 



.- 	-, 	. 	 -. 	 -.--- 	--. 	— 	 -- 
- 

That the fai1we to give inspection ofdocueg 	1it 
on and aeked for by the charged official and oon 9upply thereof 
iS\ioiatjon of ntural justice and the enquiry is liabi to be 
quashed vide established Law s 82 CWN 53€L 

The aplication Dated I010 e 91 submitt,d to the Chidf 
Postmter General Shlllonq and the order of transfer on pro 
motion as APM (A/ce) TA has been can1ied vide 	Shillonq  
memo NOe Staff/1011/91 DaZed 24O91 (copy enclosed as Ann-
exure-22) and In persuance of the order of Cc30 dated 24109 1t 
theSupdt0 'of Pos 1  Dharnianagar vide his memo No0 B312/C/D/pt 
iIDted 011i91 (COPY ene lose d sAnnextje23) ordered me to 
Join 	Acçountant Dharianagar H.U.Had there been any accep 
tance f surrmder of ACCoUntant line and forgo my standing, in 
my servjee line/or cadre then the undersigned would not have 
been offered with promotion for th& 	time in the year 1992 
OVS AP(A/) i<ohiia ILO, vide CO ShiljonQ memo No Staff/Ofl/ 	' 
81 dtd 11.11.92 (coy enclosed as Arnexure24) so the question 
of surrender of Accut line as stated thereon iS false and 

blcterJ0 

Para 	of the Supdt of ros o  Dh3rzran.3qar letter No.D- 
333/pt Lidated 311.97 rnarked as 

• • It. isforc...e , . 	your service'h 	•0 

I 	
0• 

Deecei The Directorates letter No.44-60/96 SP3.II, Dated9 0 
(0 	

•0 

24 .90195(Aexur(19) as stated in the Spdt0 of Pos e  Dharmangar 
lettor NôB-333/pt 

 
A. Dated 31 .1 .97 is for clarificatjon/djfjc. 

fr T.rotectthf the seniority and promo- 

	

4oAL• k(vu c4<i 	'-c/ 	/ 	4opifi 	1L 

tionof eorn ofticials whoe,.LBOP/13CR scheniee It is exclusively 
for aati 1it whIch does not mea abolition of the aforesaid 
tvio'ij'r/sôf services 	hich is holding good till this day as a rule f  LaW, The said letter dated 24.9,95 has no connetjo 	ith the trarsfer D  posting and unctioning of Accountants of Accoun-
tants line of Pci And RMS Accountant Such things eto be guided 
y the present Oirectnrato'1etter No.9 0 7,34 $PI3Il dated26 0 984 

(Annexu.i) and Directojat's cjè4allo,3 staf/25Actt/jg/ 	'h 
Co.rr Dated4 13,295 (Annexureii4, 	' 	

0 
Fur.ther, the P0 And RMS Accountants are requIred to prefer H 

an option electing either 'Accountants Ithe' or 'General Ithe' 
f ore 1acernent of ThOP on completion of 16 years of sorviee as 

provided under Directorateos Circular No09/7f84PB-7,, Dàted 
26,984 (Anneure-17) and. s such the no difcrence beteen Aeco 
untants line and. general as st,ated. in 
the latter dated 31197 df.the Supdtaf Poe, Dhrmanagar is cn 
tradiory and not conformity with the spi nd contents of the 

Contd ... P/9 0  
,So 

p 



A 	

(/g) 
Laws 

for the purpose since both th 1ifle VIZ 
Ine 

offect only ±rorn the date of  placempq  of TBOP o th bajs 
 of. 

 
Clecting either of  the linn

aunJr ru1 
- .--- 

There Is no instrictionw a
smade in the ciaf 	in • 	 ccuj dte 24Sg6 fQr th purpose of tranfç liability of P0  And IMS Accutt of Accountant q  lir • 	

if the letter Dtd 24a996 h as a connection with the post inq and trnsr of PD And 
EWS Account ant of t Accountan ts ljn then udr which Oxcumstnacej all the 00 Accountant/LSr ACC tafltof icountants line have been retained in the same lin/ or pot "AcO  11 0ction of their  line of option without hvig any anfr 

 
to ~ general,  line or vice vese. Thus it i c1j OVjde that 

both th9 Jim are holding aood sepera'jv t!1I this day in 
rsp?ct of both TOP And E3CR Sche 	So the Claifjcation regard

ii  
inq transf 	3 ia1- iljt, only to the Undersigned havinq no effects to cther Accountants on the ground of nonj.fjWe bNMen Accounts lIne and general lIne is self enqenev by the's updt o  of Pose 

when the 
ACCt5 IS and pen ef  line &re effect only after 

 
PlaCement 

of TBOP scales then the questo of ron.derfece 
betwe 	ACcitS lines and qricr alI 	after 

0 

Sornef the instance out of severfl 	 u P0 indRMS Accontant of 	 li 	having aca1e of 
pay of TBOP/BCR who are :retajn 	tifl t'hs day jj their elected line since long who not effct 	on the melaf 	 are 

ide and selfergjnr 	grou,d of non diff 	beweoi ACct5 line and qerierai Urie - 

hap of offCij 	Dewra0 	0rf 	in wnxch a t  
• 	

. 	- 	., 	 - 

RCR APM(A/) 
2. A 	Chakraborty LSG ACett'fl30?) 

ianik 	' 	 -:,&, Acctt, 
14, Das•' LSGACCtt(mop) 
5 . • K 	Bhtt 	hary 8CR Acctt 

Si A 0  Dtta Ry LS cctto) 

7 	Sri P Paul ChourJhUry BC Acctt 
8. H 	 TLIOP 
9 	' Rc. agchJ. 	B 	iWM(A/cs) 

• 	

' .  

WOMPOst in WiiiChz :& 
attached0 	 ' 	 • 1' 

Dharmag a  r  HOOG 
Q/00 the Supdt. of Pos.' 
Dharrnànage 	

- 

Aartal 	. 	 •.. 
. 	 H 

R.K. ' Pos H00 	
'•' 1 Aqartaj H0 Q  

Sr,U/ 	theupat of  Ar  
Pos Shtlioxig0 	,,•. 

Siich)r H0 	• 	 .•. 

Agjrtal H0 	• 

TURA H000 	 .,-•' . 

Cctd•0 -  P/I 0 

• 	.:• 	
• 	 ' 	 ,, 1/ 

r 
	p 	 - 



.c/ 
(P/lu) — 

./' 	, 	 'Presnt1y Srt A Chakrborty 9  Actt0 O/O th SUdto 0f?0L 
Dharnrqar has ber,  ordrd t txnsfer as Allette fld Po st Off 
tce' Drman -,r rdthout effecting has tzar l sfer to ger.zL 1ine 
vie S/DJ1 fleno No 	 hote o9/ø/i 

Ho*ovr if 4.he appJ.lcatiori of Seiiflgiflerd 4--ole hsvirg 
no deprtrnental clarjfjcation/jtruct3ori for the purpo 	of frañ 
fr h a s been effected only to the dpi1xent hrGkiflq the option 
in Accountants 11ne of PC) And RMS Iccruntnt without giving. 
effect of tn8fer to other APM (A/ )/EC/Ls3 Accountarit (mOP) 
of ° /ccountants linft l without consIdering thd snioxity of the  
undersiaro'j out of all te P0 And RMS Accountant of Dhraq 
ivionanc 1aving cleAr vacancy of O And RM.S 'countant Dhar 

mariagar HP00 'inero a unqualiflied ooetai A'tt, is vjor V ,,  ,
-ngp who 

is jVrntor in service of applicnt md another poat of Accountant 
Th at 0/0 the S updt of j?Os 1nura 	'O1a ju b li-ri ed PC And 1MS Accountant iti vioxking, who is j i;o junior as i\ccountant 
of the 6ni dersignedand as such it wIll ufldObtd1y be said that 
the thstarnt transfer in genezaj jine i niafide and a burnpg 
instance of aenlaI of equality beroro law or the ceni;i of equal 
prot.€ctIori of lw/3 vithin the ttrritory 
under trticie) 14 of the Indian cont!tution (The posting position 
of Jcountart shown on the date of transfer 1QC 2O1.97) 

Moreovr it hi a lso been clearly .clrified in Direetorates 
No, 22-6/2OQOrE I datec, 17.2000 	

' 

th a t 	 e not the prootj'on but placernnt in 
the amd&cales of pay on completion of 16 and 26 yaars of sev 
Oflle Therefore, the claim of 	standing in the post of /\ccoufl 
tnt after itnplernpnttjon of L301,  on coiIetjon of 16 years .  of 
servIce havi.hg has option in Accountants  Xine t of P0 And  

co1;ntMt In lfu1 and justified, 

T . 	SIr, the dcctslon of .  tr D1rectoat€ lttr Uo93/7 
SB II' dated I 	f 998 In pra 3 it is stlec tnt 	inple 
entatjof TBOP/BCR scheTe there i; no distination htween 

jereral linc and Accounta line cxcept for the United parpose of 
fuct1ol reessy. WhIch is not correct aPIrectorite 

,. latter •. 

datd.249096.The correct wording Is found ava&iabiein the 
toateslettr deted 249,1996 in paral of ClrifIctjon of 
ooint of iSSUC 	 a Py

.  O undar T.B0P/8C scheme there is no 
rJ.f21,U i-6 7L between general line and Accountants line, which means 
th3t the scheme is indifferent for the purpose of TB0P/3CR It does 
not:ueanabotjtion of sa.d. two lines of post0 It has no connection 
w 41;h trinsfer policy of LSG 'Accountant of Iccounts lre 

Coptd oeP/1 l 

3. 

hhkk~  tiL, Z  J .,

J;4  

I 	 • 	4. 

.3 .  
I4 
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( ;.Xt is stated in last pars 3 of said letter dated 1/6/98 (Anraexure 
- 20) that the transfer as 5PM Salerna in qeneral line is not violatic 
of orders for proceeding against under Rule 14 of CCS(CCA) Rules 
1965 in Memo No, B-333/Djc Dated. 29/01/7. 

So it is proved that the transfer to general 9 line as SPM 
Salerno on the grurd non-difference between Accountants line and .. 

gerra1 line is not tenable rather false. 

The Said Authority concludod the decision with instruction tà 
the Chle Pustnaster genra',Aséarn Circle (perhaps erxonusly 

wrltte 	am Circle instead of N,E Circle) for rcexarninatjon. of 

th case of transfer and posting E.  'Accountants line' on completi 
of enquiry under Rule 14 of CCS(CCA) Rules 1965. Had there been any 
decision made on the 1ibo.itjon of both the lines of service that the, 

Chief potnster general may not be directed by the Directorate in 

the instant letter dated 1/6/98 to re-examine the case of transfer 

of the.undorsignedon.complftä of Rule 14 enquiry. Thus'it is 

ascertained from the decision of the Directorate's New-Delhi's lett 

Dated 1/6/98 that after crnpl1menttion of T80P/BR $cherne the 

Existence of bo'Aôcountants line' and 'general line' remaIn uncha'' 
nged. 'It. is holding óod till this date as a rule /or Laws. 

So, the order of transfer terrnenatir*g the option in Accounts :" 1 •' 

line' exercised finally, onthe plea of non-difference between: ... 	 ' 

/'ccountants line' a 	'general line' after irnpemeniation of TBOP/BC 
Scheme forthe purpose of transfer to Accountant is irregular,Self V  

tninoered and out of clarification of the Department. 	 V 

1.7, 	Pera (iii) of Supdt,of Poe g  Oharmanagar letter No. 8-333/°t 

•-II Dated 31/01/97 (Marked as S4) 	
V 

It is also,......,. posting.- 	 ' 

Defence :— •Uth zeference to pars (III) of the Supdt of Poe, 
V 	 - 	 V•• 

Dharman gar lttor No. B333/ pt..1I Dated 31/1/97 it is stated 

at it has becom a clear crystal fact of the transfer of the 
applicnt not bog a normal one visits with inconvenience from the, 

post of LSG A ountantof*AccóuTentSline $ to : the degraded post of 

sub-postmaster Salema a cinle handed sub-post office of general 

line pnding disciplinary proceeding aathst ISOo 

The Post of LSG Accountant and the post of Sub-postmaste 
niaof one of two different lines of po3t in connection with 

:rpostthc and functioning The trnsfer liability of Sub- 
cstrnaster Selama ;iw1ti n; the  equivalent post available within 

the postal division under which he/she Is working, whereas the pus 

contd,.p/12 
I 	

V 

'j 	T 	1V '44 	
VV V • 

 - r.-, 

V 	 - 

•• 	.VV 	 - 	 - : 	 - 



,.l 

: 	
of Accoutaflt is of that kin

12)  

d of poet whose tranf. is  .within the Road pest off ice/Divj8011 f ice of 	
1jabe 

 that postj divj Sion u?ver Whicl)/ h/he Is workinq, And Oso POstd fter 
psi 

the brp tme it , xc 	u, pecr 	:or the 
facfli1/fUflctjonng of bøth the ots ardifrt 4h, bt 

rny not 	teated as equjva0 	n rar3k/grd as p estabi ed rule/or La If a govt aervant has a tight to a Pti 
cuj post, then the transEer/reductjo from tho post will Oprt Ponaty fo he vill loose thprjv 	

of that Dost. The instt 

	

tfezorder of the Ieer 	ód 'asSP,, Sajea 	by Way of Pun.L6flrent and i a miscdrjage of Law aga.ns theprovj50 e 
Natural Justjc0, 

The reductj0 in 
rahk/q9 a oparjc( ty a etigrn ie 

 pe of riejaEj dist~IpjIM 	
is violation f Ntura1 	tico under AtcIe 311(2)  e tabljsied L 	 of ti'e Indian CQn3tituto Vicle :... (1989) XI SCU AIR f 1990 SC 77 

': 	

.,.. 

1 .8 That Sir, the 	
Rule 14 of QCS(CCA) i 	196 Proceeded again 	 U

Under SiJpdt, .of Po 1Dh3rragar Memo No. 8333/ pt 	icc Dated 29/ 01/97 .  has 	finalised by 8ward1 Mtnor Punishment under Rue ll(iv) of 
CcSccA) Rules 196 by Withholding of one increment for 3(three) yoar without 
	

effect and th period of suspejo has beø regulaj$ 
	s period spent  on duty treating the period of Suspensjo as irregüi 

V±d SUpdt. pos' Dharianaqar 11erno No. 8333/pt IX (loose) Dated 4/4/2000

of  

flclOn_j 

Rhon the susPenGian tas ben tr  eated as on duty and thereo ore, the transfer on 
reVQctiofl 'of Susp I termtinatjngto xercjc ed  I tntfl ,  is also stnd iegja 	

f 1, That Sir, since the 4n4uiry Under auio 14 of CCS(CA) Rl 
196 has been finalloed and outcom 

Of th enquiry Concluded Jr,  inor Punishnt, the under$iqned has apliea to the supdt, of Pea, 
vide hjbs appli ­atjon  i  Dated 2/9/99 for me fiCtj1 of ; ord of transfer on the 

anlçy f lt para of Dlr,ctort0 Mero 9 3/9 SP XI 0 e(j 1/6/199 

Thø CPI, NE Circle Shil1ongvj his latter No. Staff/110../ 
07 Dated 12/14/1/2000 conveyed Vidt of ?às,' Dharang 

	lu 

	

IQ. B33/pt fl (lo) 	4/0t/2O0 (2flC1O*Oda ,nov favoued - hj5j decjsj 	that the iflOjfjctjon of tr3nfr and POSting flat 3pp 	tQ be appropriate at thib 
I 	 . 

stag(. 

114 



-,-----, - 	 - 

H 	 . 

/ 

. , rhe text nd Contents of t 	CMG, N 	C1e shillong •Cièariy C1a'i.fje 4ht the ord 	of :txa  
nsfex will be rodifjd after ., 

in 	patc1 	t;ge hic is not 	rjs1e at the st ©  H undoubt,- -  Oiy 	 tn 	'1cto o 	tder of trfr 	8ttdttg 
4 	J. 	. 	. 	. 	,- 	- 	. 	. 	,.. 	 , 

in a part 	stag?  
i 	;; 	: 	 • 	, 	 . 	 .. 	 .' 

. 	. !hefro,. th 	wrd of Punishient under ru1e i(VIi of CCS (CC?) 	i965 	uDdt of Po
4i Darnan8gr

33fdtiI DatO34/OQ1; 4  before attinJg t that Parti' 	ViO1td . 	 .. 	

k' 

trc 	
4 

I 	
- 	

4 

PK 

 
llo1f?cIfF td.1 ?/ 14/ l /2000l  
\ 	

I 

 T JIflaUrv oft ier cou 	not Prouc 	ny argument aqaint the . 	.. 
Jite 0 ,f posti n .n of 	 of ACCOUtg Un, Thp ar'jurnnt of th' Supf ilp 	

rmrmr,()e pr 3(I)(d)()(f) or Mo No33/4. 
 of 

III 3tdo3/o4/ol 1 .
V1oltoi f :Par ('QfGI1nstructjon t uL2 15 of cC(CCi) Li2S 1965  as he 	dd riot corn)unIcPtp t rt to th 	

ndrsjtc,d aiongwiu Irqujry Fpot for ubrajj01 of nffc Ljv 	 . agais 	th cdSacr?ment ... . ,,l 	
:. • . iUT 

ir TQ 'D  Card nared 	C 	 thG $1g na th 	d ares 	ic fnd iot n leGh1r 	t'hjch is (tefl.Ld as sig ntui 	)t tr1nE 	
t)G iflL1UJy ofcer as rctueted to 	am  . 	- 	.- 	. 	. - 	

• 	•. 	, 	_ 	' 	, 	f  '1rjture 't1abI ih A. 	A/D Card 
y 	

through 	hfldft1ttext but
Lie 

; ) 1rLu1r 	1ficr 	 g e p reni 	iIrt on t 	SSu, vIhiCi8 VoItior tf Arcir 	1(2) of th Consttj0 
If 	 I 1b1I 	Tht Sjr the 'mde2'$jyd has subjtted 

further reprepnttjoi )J. 
I dcd i0/,/97 	1fj s -6) ddroc, 	to the updt of Pos

MO 
ga 	ing, h Ck( u1 	o 	 ber1nq No. 4 '/e4 PR Dt er 1.  16/3/3 for rb-chnjde,fo of the trnf 

	of 	svç 	on the , It 	 I  aqy of,th 31QrS d • euler, the aubfljston of which J' 	L  L
employee 

cd , f dttaj 	qht of 	
no of rub COjr1tted by the 	undoreigned • 	L 

That 5 jx th 	upt 0  pf Pock 	rInn 	fuh reply vde nis 	tter 'o 	-3/p 	IID 1tp 10/3/97  -Th 	 k7) tbe text d cortenon of ih1ch 	cenforty wtj t 	ri4,c for the pup 	r 1. 	 I so u transfer ad ost1, of 	LS Accountant of /%Ccotar4ts ine I 	' 	
I pont raçtne reposeLt on Dat 	10/02/97 	not ) 	' su l2Gred n the reniy 	we 	not lcgicj,d zScussed how t1jQy wer 4 roL 	rib 	r accpthJ as prded under rule  for dipo5 	o 

1I 

- 	
- 	1 	 .;-- 	-.-- 	•--.--:._ 

.) 



U 

:— (P/14) — 

1 12 	That Sir 9  the 8ignature in the card (marked ds S-8) Ic 
,tof mine for the re;son a stti in pra 1.. 

1 13 	chat Sj, th .ilqtjo 	s stated in pra 3(j)(J) of 
Supdt of •os, Dharng 	i,mo P40. E3 333,'pt lit Dat€+d 03/04,'01 j not correct. Lh& 	rcctr1j 	v1d his their lttr o. 

ted 01/06/199E3 stated in last lino oi ar 3 that th transfer 
of the undrsjç/( hs been ace on th ground of iy oroceeding under .rMie 14 of CC(CCA) Rules 1965 and ;1so djrectd the (;Pgi to eX?nine t

'he Case of tifr 	corp1eton of Mule 74 enquiry and accodirigly tho C1tt3 sh ..i.iong has Considered my prayer dated 2999 by stati 	that the rnodifjcatj) of trall sf eA is not 	 appro prate at this  staoe v1e CO&hjIlonr; o. staff/I 1O1/q7 dtd. 
12/14/1/01 Xii oth.r worc, tho trnf r will he Cons idred at the pproprjat r.t3q ond modific z tior, .  

Therefore, the aIJeqtjo for nonstbmjsjon of agitatjo -before any other authority for the iat two ond half ya is not Correct to all. 

That S,  ix the Inuuiy Rport fted 12/1/2!( is not hsed 
on evidence brouqht on record. 9  Prepared Without 1 00 1einn throuah th flaily order sheets of the. enquiry and 01 1 60 against the charqe 3heet '.'hjch is 1iffrent •th 	that of Memo No. 8333/pt_ U 	12/81:98 .1 He has ailod to draw his interfrece and record his re3soned COnC1IO 	The 	 of evldere enc loseds fef once 

DocurnAnts 3nd ar'urnent 	 on each chargc- were not 
furnished as pr rule. His inid1ng c; not based on ovldc aduced 
durincy th enquiry. AiS. fjdiisf 	irect or 'indirect adrnisjon of l ­~- Ch­~rcje cannot be taken into account as Complete proof of the 
i\rtcj 	hare I of the ch ar  

.Qe sheet POj during the course 
 inuir 	S1nc the inquiry officer oould not a ble to proof the 

chr(e sheet _~ trai rjhtWay and byond reasonable doubt. 

Thus it is 	well O3tabijd that the Charge under 

	

AittcJ I is fls 	fbricatd and melafid and also th award of punishrnt under Rule 	(VIx) of C(C) Iu1e 1965 before attan= tho st.g of 	 of ordor of tr2nfor vioitci the 5rit arid contt. of C.O, ShIllong Letter No Stff/11O_1/97 
12/14/1/200 which reouiras redrsa1. 

contd.., 15 
- .... 

• 	I 



--- 

; (P/15) : 

- 	2 	ARTICLE ii ( 	 -- - 	 - ---- 	v 	Q.zytm; presenec iurinq the oure - 	
- -__ 

•_• 1 . That Sir, In rpect of prod of iCubncy as Cop1j 
- InGpectorp L)harrnanagar DiV1S1O for 27Q4b96 	 ai 

eady been referred under para IJ of the XntntappaI Horace• 
i IS.fleedless to refer it once again herein 

2 3- 1 ht 5i.r, the letter be?rng tPdt of Pose Dhranaga 
NO8'-33/pt II dated 4497 (Niarkd So.'9)the text and conterti 
Pf.Irllhlch Is flotthe dirPotion to attend nedjcj boad Fo $cod - dci °pin1on-tH. G .M. HOspitaI 	i1ahhar QIi 8797 as i1 - 
geç n the instant rt!c1c of charge of the Chargesheet. The 

	

Inant letter has beenissued in pursuance of the request to 	'H thI undersigned vide lncharge,RGM HosOital t, Kallashahar  
letter NooF1(8)GN/sN/IN/ 	H/KS/94/451'?i dted 9  S506 0 97 
tOatterd;rneajcaj Board on 8,7.97 for inknown reson 

23 That Sir, the trctual positjoa is that 1 was actually di 
ected to the Chief medjc1 officer, Kailashahar to appear before . 
the medical board s  for reexamination of my ilmns f -j23 0 i 97 - vide Supdt of P, Dharmanagar D1v1j0 letter No0B333/pt U 
Dated 1.4.97 (copy enclosed as Annxure28), Accordingjy, I att -- - 

ended medical board, Kai1ashahr on 12.5.97 for reexamination 
my Illness w.ef. 23.1,97 vi 	Icrq, RGM, Hopjta1 9  Kai 

lashahar letter No 	
dated 28,4 0 97 erd tho certificate of my attendance on the vry dt 111.1 has 

duly heenHcindorsed by the medical officer of the medical board 
the hod, of thOjd letter dated 28.4,9. (Cøpy 9nclosed as 

Annex urf e-29 ) 	 - 
2.4 	That Sir, manwhjI, a letter Was received 14rider Incharge 
RGM Hojpjtaj Kaiishahar vide his No.Fi(8)GEN/sFN//aG/s/ 
N/94/451721 Datod 25.6,97 (copy enclosed as Annexure30) whichi 

H .  
Contains the requestto the Undersigned to attend medical board 
Kajlasiar on 8.797 with reference to the Sudt0 of ks, Dhar 

No.B333/Dated 13697 (ascertained for the I/C 9  
RGM Hospit5j. Kafleshahar itter dated 256.97), B ut unfortun tely the partjcur ,Iette 	ted113,6097 of the Supdt 4  Of P0 
harraagar as mentioned in the I/C 9  RGM Hospital Kajl'ashahar 

letter dated 25,6,97 or its endorsent or any other letter of 
the Supdt, of Pos Dharmanagar or from any other Departmente 
authority conveyin'g any director with reason for atendanee in 
medicaj boad, Kailashahar on 8,79 	as not recived by the un dersign 	and accordingly 'Prayed to the Supdt 0  of Pos e  Dharmana gar vid 	pplicatjor datEd 3.77 (copy enclosed as Anexure31) 

h .1 	 - 	 •.,,- 

1 	4 
- 4, £ 

I 
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1# : (P/

'

•  

to intimaje the circutncs under which I have to attend 
. cal bperd Kjjaghaha on 8797 at the res& 

. .JGtHcspitai, Kaiiashahar Without having ny djrctjon for the 

Supdtli
opria t authority of the 	departmqnt.. gut' unfirturteiy the 

• of Pos Dhanagar dircte(1 me to att 	iedrcj board tGM, Iiospit'a1 "ide Supdt 0  of Pos,. )hnia;;naq;jr 1ettr bearing No 
: 	B3±t 11 Dai&d 4797 (Mtrked as S.9) without conveying th 

: 	on fox attendance thereof0 
?5 

 
That 3 ;:,7 9 

 I have aubraitt.3d an aPpI1ctor dated 77,97 
enc1ony an application for KA 

adv3A or journey to Kailashahar with referee to the Sçot of Po S Dhrmn-r 1ettq 0 .B333/pt U dated 4797 an 	d TA ciii in duplIcate for . p 	 .0 !A erformance of Journey to Kailshahar 
on 197 	attendance on medIcal bcard but regret to state that th TA Ad'vance as Prayed for 	s nt paid to me prIor to  
perforrnc of journey to Ka4lasilallar on 797, 

which violated the *Provis ion of rule for rayront o f TA Advance prior to COor ceret of journey/to 0  

26 That S9 	proposed to appear befo te medical board s  
8.7.97 on the requst of the 1/C RGM Hospital I 	i 

Kai1ashar for unknowgi rees 	hut could not perforni the journoy on acount of SUdd 	
and my a'ttendlnq Physician of 

Df,j'j01' }ospit9 harmnag 	dv1see to 

	

take rest for five 
	 JI 

(5) ds for restoiatjon of present aUment wf 8.797 
Vide Sub4jvjsj0flE4

1 Hopj1, Dharynargar pro, scriptto/Tje,#et bearI4g 
No 8602 dated 8,797 

OPYenC1OS /nnYUr) 

2e 7.TtSir te 
matter has been brougjt to the notice of the pdt 0  of P05w Dharmagar vide ty applcatton dated 	 j enclosdas4nnexure34) the copy of hch was elso endorsed to 

the I/Ce RGM 
o)pjtaI Kajlahahar and posted under Certjf$cate of posting  (CoPy 	 exure-3,55) to th con 	Uth cerned 	O 

ritles bt regret to state that nothjg ha been heard from the 
authorItIes or' th matter till this date 
28 That SIr, In ana lYSIng the ca 	under .  Article U (Page14 Of  Inu: ry Report) the Inquiry of 
has applied for TA Adv 	

ficer stated that the undersigned 
ance eor Journey to Kall hahar to attend medical boad on 8997 whIch was notpaid to hIn on 7.,797 

also admitted the illness of the undersjqfled 	8797 which stands In the way of Performing journey 
to Kallashahar, on the 

date f1xd for the PUrPOSe Thus it is. proved that 

The undosig 	was riot paid TA advance for Perfor th g journey to Kailshahar priorto 8797e 

The proposed Journey to Kail hhar for appearj at 
medlca board OT) 8 797 couid not be per or h 	 fo 	byt 	undered k..  f 	a SUdd 	Illness on 8.7.9792

Cofltdop/17 

• 	 , 	; :. 



(P/17) ._ 
. 	

' 

. 29: 
That Sjr regarding sanction of.TA Advne as $tted in 

- 	•ar' 3(•) (e) 'of ihe updt, of Pos. DharmanagaMem No.333/ 
,ptIiitdafQd 	is falSeand incrrect,Tho dPuted TA •:Ad 	

s not 8áflCineprio to' jouney to Xaiashahar The 
SUpf, bf Pos. Dharmariagar carefu11ya,Qdd to rnentjon the date 

: 	• 	: 	• 	fldtuitn of TA
h the prt1cij1r 	H 	 . itflt1ord tn filed.fom which the TA Advarcos 	quh red

-. 	 . 	• r 	• 	 . 	 . 	. 	",.. z td ?? anCtioneo. 	
. 

it s C1er1y ' promed that neither the TA 

	

-*. 	J  1r 	 ts sd nct 1 cpea Prior. to PrOpsed ourny to ajjashah : 	 7G97 or the if 
. crmtioardjflg sanction of TA Advanc e  

I. 	- 	. 	•, 	
. 	 l • 	 • 	 , 	.. 	 7e . 	 , 	 S  

. 	. 	. 	. c .; . 	 ..,.. _ &. • 	:. 	• • 	 . .
5.. -. 	 S 

S • j) •I•• 

.t • eoLwyeci to the undersigra till this cate 0 	 S..  
.•, 	• .

5 	• 	
: •  

14 ,  

	

, 	 . 	 . 	 . c 
	•• . 	 5, 	 . 	 . 	

S rt Sir, thG icaqreerefl against Inquiry Report as (ii) () b) (c) of, the Supdt. of Pos, Dhdaaar ?kemo 
t 	 in Eated 3.4.01 xriolated the PrOVSjon of para (7) G;.1.• in;trijtjo be1óv 1 p1ç) 15 o. ccsccçA) Ru1es 1965 SiCe :  

Ie4l
th 	] 'Jrement,w&s not 	mtccted to the undorsgneo a1oq r 	 of Xnur 	or 3Ibm1ssjon of representation 	aiflct 

•.. 	 • 	, 	 . 	S 	•• 	 - 	. 
' th? dlsagr 	 -S  

. 	.5. 	-• 	•:' 	 J 1 
2 'lipThat Si 	thei uhde" :: ­' r S igh edwas adviod bythe under&xgned I  rcT i taking rest for t

teit:days we,f 8797 'ide Dhrn3nagar Hos 
ptL2'OpD lcket No. discumed in pam 2.6, above. 

: • . • • 	•. 	•• : 	
of d1rectjonfo' bed rest as 

S 	. 	 . 	S.. 	5.,•, 
tted jr 	

3('i) Cd)' f $updt. of Po. Dhrmnafar tno Noo  

	

. . S  • 	 — 33ptII1 dated 	:s. flCthing bt a iSCrriage of Law. : TrE ;isflO  provi s i 
On fru1e isfoLd va11bie for the purpose • of f 1burrcp of medical rtif1cat b 	rediai c'ffcu tr espec 

	

•. 	 5; 	 • 	
S 	,. 	• 	 -... of a oo , t0 Prvant 	 bd rest 	edsc, the  

on- h rsigned 

	

a subrrittj 	
datea 97.97 as e3+ted 	prize 2e7 	I  

)OVP 'flCIOS1'g hr hPL Ticei eortanjvg the' iiicctcr, of 
ret+ 	H 

S 	• 	L 	' c 	. 	t 	. S 	•: •: 	'. 	: • 	:. . 	•.• 	... , 	' 	... 	.'.• -- .5. 	-S 	. • 	• 	, for fL,c days If 'there tras ry dcbt for 	 of th' , S 	' 	Uflder$tofled, the U(1t. 	
:i•3y refer the case:. yp II Jp 	., 	 I 	'.. 	%. 	I,_ 	ii..I, 	I 	j to 	

for 'Getflnation f tke 't1es of the 	' , , 	.5_I , 	_ j•• 	}•_ I 	i , 	
I 

ufld€'r(iianed 	
which WaS'not;dore : : 	....L.. 	, 	 .• S 	•••.S .:' 

I 	' Moreove, tnp thgrcr 	airct- e  Ijuuir Report1a sra'edin pr 3 () (d) 'of te Spdt 	 Z) rrnarjar 1 e"o 
ft 3 	I 	 1 

 0:e-333/Pe 111 cthtj 4 1 v1oatea the prov1sjo of para 

	

3, 	I of G.I Irstructjon bc?3.oW 	 S .Uj15 of CC(CcA) Rules t965 since - 	, 	
I 

	

the .disagre6ment t 
	 to the 

- 	S 	, 	
c ."; • 	• 	• 	• 	 • 	S 

	

rJndersjnae alongwjth 	
of rpren :. 

Ii 	• • 	 • 	-,.:. 	• • 	• 	. 	. 	 . 	S 	
• 	 'i 	1 

S 	 . 	.• 	. 	S 	• 	• 	
S 	• 	 • 	I 	: 	- tatjo igainst the digreen, 	. 	- • 5 	

5, 	
S 	

. 	 •. 	
• 	.: 	.t( 

ihus it is wl est4b1jsrcd that tie fndirc' of Irq ury 
Offj 	")ntradic'fdr y,to 'hean41yis as pr:his Inqu1y 1 	I 	r PPc'I-ti H3 k1)d1n5 or,, 'ctrect' o 	lpdjrec 	m1ss 	of I 	 I 	 - 	I 	, 	 £ Article ilof te hrgeset prcrte 	te 

	

- 	
be takens:.proor of. th chag 'bevoj b1e doh 	tnc tii 1 nqry officer Cuid not 	

d : 	- -h t-

j2 	 I 	
, 	 , S 	 I 	: 	. 	. 	 , 	' 	

• 	. 



, 

(I/ie) 
defineto findinr.js on the articles of charge indivta]1 and . 	(;te9oricai1y 

, 
2 i2That sjr ti'e signatAre on the A/D cr (irc 55 10) is . 	o 	

which isXequired to be got verified/xarnj(ed by a 
tafldVftiting expert as 	ted in my written statement a 	 of dEfence 

.href but the nquiry rjn Silent on the . 	oiSsUe 
,,. 

 

Thus it js ttJOiI PQved th 	the chrg under the instt rtic1e is not fCtua1 at 11 rather fa1 	and fbricuted 
.. 3. ArtiIe 111 (As PeCh8rgo$h 	presented during the coe 

I  

3el 	That Sir,, in r$pect of jsrutec period of 1 ncumbncy as 
op1aint Ih8pctor Darrna 	Livisi 	from 2 7496 to 31G10 96 ( hr eao y been 	to undc-r- 

Of 
	pra 	dfl pt 	 of Arti . : 	

the :instpt apea1 Hece it is needless to rfr ,  it once agatr hrei, 	 . 	 . 

lb t Sr thecharqq unar  ti le  Cific 
I 	

4115tant dTtlCle 1$ not epe 
th alle 'g utiOn ds stated in the Charge IS 11011 CQm1)flaflc of order of transfer vide Vupdt. of Pos 

Mpi rrj 8 333/t  Il atrd 20c197 whl ,lethe Deriod of Cflra oroght ulldor th 	nstat drtc1e o chrg iEited to it 274 95 to 311(%, which is qu.ashable on the ground of non 
SPecifjcatjon of t 	Pr1od r1atcJ to the charga. 

. 	- 	 , 	. 	. 

ence 1 
 It is Droved that the Period of charge as shown 

te Instant artick of charge is rot specje and vague.  
33 That 	

the period of remaining on unthored absence fo duty w0f 0  3197 onwar 	is not correct ice the under sqned 	
aPDlied for coImutede or nrdicj ground for 40 (forty) days w0ef 0  2319/ O9Wr 	duly suppo 	y a edica1 

we 	
of unfzt 	tg duty of my ttenthng PhYs i c iano The 

	Is 

as prye for wa nb rejected du to ex1genjes of sorvi 
but not granted on the qroupo of unaamissbj±t unacr. Eli 55 (FR 35 leave may iot be grntod to a go'r 	naer Su5pens o  V1e Supat0 of Pos Drq 	letter 0a333/pt II dated 1CJ097 I OOP 

enclosed asAflrAeureD) followed by a corrigenaum V i& SupL Of 	D maar letter INo0 	33/pt Il dated 2 5.3.97 v  conveyi 	te modidirjc.atjor. of only last line of n5 letter datrd 10 0 3 0978(copy erio 	s Annoxure 

	

Therofore, thctext and COtOfltj 	of th SUPdt O  of Pos  Dh rmanaqa: lettcr 	9 pt II oat be e I 1J03 0 97 nn appears to as follows 
per FR 55 No 0  leav e, 	to be grant 	O a govt 0  servmt wno zs under suspecio n though this 3ffee Issued 

/ 	 Cotd00p/190 

U 	4! 	f! I  

	

liz -. 	 - 

- 



-i 

1/ 

S 	
4o' 

. 	 0119) g 	. 

tG'fOCatOn Of your GusPen -sion order, But you are &tUi to 	piv With the orderHence you are Unauthojsed absence from duty :yi.ef0 23197 	. 	 . 

•: 	. 	 • 

 

The contentlonoft.heabove 1ettr Clearly c1ajfj that .. . 	

he Suspension of the uer8igned is s
till Continuing for in 

d!ñ1OibiHty of 	Lnder FR 55 and the SUbSjstenc 1lowanc@ 
.'Ga'mith1e as provided 

 under rule and thuo the orde? Of tg 

	

p 	
flSiSsued in 	

u1es a 	PM SaIea 'acç.1ed 	
j

orde 

	

••: 	 COicUnentIy from the. sm date -. as establIshod undox JTU1M8/W-,.f  
p 

 3e4 That Sj 	the Inquiry officer cie 	stteo in his, ana19 is 
under Article ui of the intnt Inqu&ry Report (Page 14) 

k'atd l2i1,2K that thecofluted 1 Ve ' Owrds of the underjgned 4 t ecflca. ground wasj 	er 	e~sons by the autporjs ie the Undersigned 	nither on duty nor on 	w leave 	e 0 f 	: 2de197. 
 

' As 
thel uthojtj da11od the 1Ove on the reasor of ir;. 

. adffli$$iU bit under P11 	such 6 ubs.5tence aj1qwncQ i s  - S$ib1 Onthe decjson ot the Supdt, of Pose, 	 bride 

	

- 	
r 	

1 	
, 

$QoB333/pt. Xi dated 
	 .. 	 .- 	 , 

e dgume 	statd in para 3(ij) (d) of hs mmo No 4 	
A 

3.333/p XII dated 34Q1 that tho logical tnoaniig of FR 55 is that'o oeave can be graJted URIess and until the undersjgr0 dSSu thduty Th C1 ficatj of M 55 as stated 	nad by onnabsis and'selfefljnered There 	no such logica reaningifourd av tlab1'j any offhe Constjtutjond Law pre 
., 	

. 	 1%I. 	 . 	 . 	 ., vibd for the purposp ?he 	ing, 	la is always specjfj and not VaQU the 5updt1of08 Dharri4nagar coudnot produce any 	ei. 	of c1ar1fjctj0 of logic meinina of FR 55 which is found available
consttutioLaw 	 t 

	

Beszdc the leave of thufldersjed wanot disal 	d in the exigenc 	of servicbtt on the se3f ovgjer grou of logicax meaninq of the FR 1-55 anda 	jch underj
nd  

av 	 qe Can ailth maximum amou of ct 	leave as Pre81b 	rnde rule 12 Of'CCS(leavo) Ru'es 1972 
),ef ore assuming to new asigne. j rent on Submission of a$picatjo for leave (SR-I) 

Mo :  t Obv6r ,  the CPiv3, NE 
Cicle. Shifl.ong has agreed with the 

rPod1fjcaton of transfer order vido his letter No 0  staff/1101/ 	j 97 dated IV..14/1/20d0 	tatd in irá I 9  fjcatj 	 bo.ie but tho iodi of order o •t 	 a roprjàt at this 
as stated therejn s achthe a ód f PUnishment. under Ru10 

. 	

:.. 	 . 	 . 

COfltdeeP/20 
zw 

If 

'1 



9,7 
LO (P/20) 	 N / 	tX(vi) of CS(CA) u1e 	1965 vide Supdt 0  of Poe, Dhrmaragr Memo NOQ 8-333/pt XII dated 3,401 before attaning to the appro •priate 

I  stage 	
'fu1 violation of teflt and contants of decisi

on  àf'the C?? WE Circ1e Sh 
 ~,110rjg 'etter dated i/ 141e00 e  

• 	 ,• 

• 	1 

3e5 	
That Sir the disagreement as Stated in para 3(iii)(c) of 

thSUpdt of Pose Dharmanagar 1 emo No 0-333/pt III dated 3401 
is Violation of pra. (7) of GI Instruction bejøw Rule 15f 

• 
CC3(GCA) Rules 1965 since the disagre ement was not corninunjeted 
to th undersioned a1Oflgwth the Inquiry report  for aubrnissjo X'epre ,cntatjon agajt the disagreement 

) 
:•.;•:. 	•,. 	 0 	 • 	 • 

3c6e That Sir s  no ocumet and wflness Was prOc.lUCed/presented by the governrne 	
against the 1nstat article of change and 

thereof during the course of enquiry since 
the particuja4 document (S.i and S2) produced and exhibited against under Articl I w1-jc cannot be presented in another ertjcJ of charge as a document as provj 	in enquiry .  under Llo 14 of CCS(C 19650 	 CA) aules 

1t Trus it is well ostabljsn€d that the f indings of the Inquiry 
officer on .djrect' orIndfr 	adm 'o issiOn of charge under Arto Ill of the instant cha  r9esh eet is C 0ntd1ctory and cannot be 

• 	 : taken as ' !roof othe instant charge beyond Yea3oab1e doubt 
since the Inquiry officer could not able to furnish deflnitj dings on the speafic article of charge individually and categorj 
cally, 	

• 

Hence, the ailegut ion of remaining on unauthorjsed absence! 
• ±rorq duty w.ef 23.1,97 brought against the undersigned in the 

instant article of charge UI proved fa1se baseless and dishonestj 
for the end of justice. 

	

19 *4w That Sir, Pimalendu Doy Kanungoe Y divisional 	
: 

cffice (SVi-i) who Is the Dealing Assistant of staff Branch 
sionaj office s s t ated in his deposition that the under 
signed is a ThOP Accountant vide Daily order sheet dated 226.99,' • He stéted the whole episode 

regardingvjndjj0 treatment to the 
undersigned by imposition melfide susPension o  transferred on 
rvocation infringing Departmentaj rule and also application of 

5 in his deposition Dated 22.6,00, It is ascertaIned from th' deposition that hI 	i1conversert about the details of the charges brought 	 • 

• 	During the courso of cross examination he clearly 
tod th at he himself is the dealing assistant of the file from 

b'here the charge sheet has been issud 9  the also aomitt6d that 
knows 'sorneth1ng about the rulings of service matters of P0 A nd 
RS Accountt, Being a Dealing Assistant of the Staff Branch 

Contd00P/21 	' 

1 	

•, 	 • 

i r 



y 	. 
(P121 ) .. 

he is responsible for a1 the staff matters as per allotment of 

ork s prescribed vide Supdt of 
PospDhrrnanagar Memo No EST/B1 

Dte 10/5/93 But 
Strai;1y enough, he avoided to dero all the 

nttes 	
re1atinqto ouestjons arising our during cross 

exrn1nàtj ¶Ms'. ;t 
the vague answer No COMIrs' Vhi1e he deposed that he • 

.... 	kflOW$-Somethinry about the rujinqs of service matters of 1-10 And • 
, AS:e0Utant.rorn the 0t1on and activltj05 of the iflstant3W1 . . 	.i 	Ciea3yevdent that.he is COflCaiing the truth out of fear 

force of so mebody,else who is standing behind the SCreen 

Under the encuiry of Rul e  14 of CCS(CCA) Rules 1965 ?  the  (jOVt has g.ven OPPOrtunity to the charged official to birg out 
the factual POsItion and truth through cross examination to the 
Witness to havo a cloar and fair undoIstndjng of the wholecase 

 

to th 

..,, 	. 	
:•" 	 S  

e.Lnqujry officer;whjchCOUid not be done.for the vague 
inswer of No CornrnentS t Of SI—I and such the deposition of the 

54 , I 1 iS one Sided colourful one, flOfl8CCePtab1e and prjudicjj, 

ThG Inquiry officer ai . 	to offer any djsacjreent in te Inquiry Report  agjt 
the instant point raided in my written state ment of Defence Dated 8/9/00. 

The 	
stated in para 3(11)(e) of SUPdt e  Of POS 

Dharrnanagar Memo No B333ipt 111 dted.O3/O4/O1 is violation 
pra4 

(7) of GI instructj0 heloRu1e 15 of CCS(CCp1) RIos 
965 	ince 

	

the 	 WQS 
not Counjcated to-the undersigned along withJ S 	 S  

Inr7uiry Report for submjssjàn of representation agins the disag 

	

2, 	
That S1r tep ed Ppljcatjon f or Payment of remuneration 

	

A 	— 	Lr&/ 	- 	
- 

forA4O d5'ays wef 23/1/97 on mediej ground for lnadniisslbjljty • 	A 	- underFa 55 have been,to.,thecQflcflGd authQrjtje andAeyen-'after 
submisjon of representatj 	to the effect to the Inquiry officer vide Daily order. shet '1ted 	violation of J\rticle3fl(2) - of the Indian conatituti' 

	

'On as the undersignod could not receive 	V reasonable of depending hjme1f in th discipii 	Proceeding on -:--' 	sl.•ç:..... 	.. 	 . account of financjai str 1 en6ycaused for °nPaynt of remuner4 tb?) as established under 

r.. 21 	
that 5ir it is cerjned fr6 the Inquiry Report that it 

is flOt based o evjdce brought  ?áb zrécordo,The eVtdncG aid te 
defonce document enc1osed alngwith itt statement of aefenco 
were not weighed and valuated imPrt1a11y Thesaid defence docume 

• ContdOO ? p/22 -: 

- 



. 	- 	. 	.. 	.:.. 	• 	. 	 . 	 -z-- 	 -- .T. 	
. 

./r  • 

 

document.s were not brought on inquirykteport as evidenáe against 

-the''charge brought in the articles of charges The Inquiry officer 
. .17. féilecito draw his intefrence, and record his reasoned conc1usio, 

Tie ' as$esment of evidencs 	arguments On each charge were not 
: 	• :Teqotdel d under separate  

i'oreovcr his fincinqs 	Direct' or SIndjrect admiscion 
chatge in to the contrary..of thp observat.t.on and analysis recorded 

in the Inquiry Report and as such the charges brought i the srti 
1  cle of charges framed against me ca'mot be taicen into account as -, 	 - 	-, 	- 

a coTfiplete 'Proof of, each a-nd evpry charge seperately and beyond 
reasonable doubt. 

.Thuili the facts stated in the appeal brIng about the Vioi: 
• 	at1on.ofNatura1 -  Justice as -wLi as violatio of Article 14t.of - the 

• 	IidjriCOn&ttution vide. éstal1hd Laws! or Laws -Rules and as 
such it is a fit case to be quashed/or dropped since the fundame 
tal right of the undersignea has been 	 circumvented or'- 
def.atd by the ingenuity- or dexiterity of the crafty charge siee. - 
inquiry Report and instant final order. 	

I 

4 Therefore it is preyed that your good office would be graci 
oisly pleased to exorete,the undersigned from the stigma as 
allead in the charge after consulting the relv&tt records o the 
proceeding, 

And   
Allow the humble appellant to assurno dutiec in the appropra

V 

 
,r 

t ex post atthis stage on the analogy of,-C,O. Shillogg letter No. ., 
staff/iiO1/97 Datec 1/14/1/00 

Your hurnblc' appellant awaIts your earliest possible action 	J 
In 	e.context and shall ever pray0 	•, V

41 

,. 	VJ -th kIndest 	regard3.. -  
Enclo' - Arinoxure 1 tc.-   ., 	 V  

• 	
, 	 " V V• 	

Yours Faithfully 
Dated at Dharmanagar 	

) 0 141 CJiAKJ%'A5A1j1Y The 	jJApril/2001 	
'V 	

LSG ACCOU'ANT. 

0/0 THE SUPDT. OF k0S 
V 	 V 	 • 	. 	DHATVNAGAR' DIVISION, 	V  

DHAk1MANAGAR 

(Rotd. undei Rule fl(VIl) of CCS 

'•.• 	

V 	 • 	 V 	 V  

4 
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• 	 cattBnohj 

IN THE CE1AL A4INISPRATIVE TR IBUNAL 'T - 

GUWAHATI BENCH ;:; GUHAPI 
• 

., 

t&1 	•1 

o .A • 14110 	08 9P 2001 

Zbri JyotirEaoy Cha1raborty 

Ys- 

Union of India & Ors. 

And- 

/ 	 1r2 	 matter 

iftitten statements stbmitted 

by the espondents- - 

The respondents beg to submit the brief history 

of the case s, which be treated as a part of the 

tritten statement. 

( RIEJISj OF TM CM3 ) 

Shri Jyotirnioy C airaborty, the applicant entered 

in the Department of Poets India on 0 .06 .1973 as Postal 

Assistant ( in.ort PA) after duly trained in Postal functions. 

On getting some test the applicant was allowed to work as 

Postal accountant on certain monthly allowance. There is no 

distinct cadre of Postal accountant ai d separate scale of pay, 

but a part and parcel of Pstal Assistant Cadre. The applicant 

was promoted to the cadre of Lower Selection Grade we.f. 

03.06.1989 on one 'Time Bound One Promotion' (In M=ot ¶i3OP) 

introduced w.e .f. 30.11.1963 by virtue of length of service 
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rendered by hini in the cadre of Postal Assistant including 

period of work of Accountant • Not at all on his performance 

as Accountant • There is no promotional avenue other than 

that of one TBOP scheme and 'Biennial Cadre Review' ( in 

short BcR) scheme, according to which, the PA will get 

promotion on completion of 16 years and 26 years of service 

on tho8e schemes respectively. The applicant was officiating 

Complaint Inspector of Th.armanagar Postal Diys ion .e • 

27..1996 to 30.10.1996. On 31 .10.96 the appi'ioant was 

placed under suspension for his misconduct reported to have 

been committed while he 'was working as Accountant as well as 

Complaint Inspector, as there was a threat o anipulation/ 

tampering of records. A separate and distinct charge sheet, 

other than •  the Disciplinary proceeding in question was framed 

and set out The suspension order was revoked on 20.01.1997 

with a view to utilize his service in other area Station 

of the Department where manipulatxon/tuapering of records ia 

totally nil and ordered to join as zb-Postmaster ( in short' 

SW), Salema which is equal status of that of the applicant's 

substantive post. There is no reduction of amount Of sa1ar7- *:: 

or respon sibility or status • On receipt of the revcátion 

order, the applicant submitted representation against the, 

posting order which was rejected. Then be submitted appeal! 

revision petition state by stage which were also rejected. 

Although the applicant received the revocation order of 

suspension on 22.01 .1997 and his representation rejected, 

he did not act upon, rather, be defied the order • The app1!-

cant was informed on 31 .01 .1997 that unless be acted upon 

IVA 
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the revocation order within reasonable time, he would be 

treated as unathorised absence w .e .f. 23 eOl .1997. The 

applicant j remained silent upto 26. 02.1997, on iikiieh, 

be applied for 40 days Commuted leave w.e .f. 23.01 .1997. 

The applicant had failed to Communicate his inability to 

resume duty in. quickest means of communication in R ule 

162 of P & P Manual Vol. III • The applicant informed 

the competent authority on elapsation of 36 days which 

is quite unbecoming of a Govt. servant. In response of 

his application, he was informed on 1 0.03.1997. The 

applicant'a case of eio1iess was forwarded to Medical 

Board of the District to have the second opinion. The 

Medical Board asked him to attend before the Board on 

08.37.1997 9  but be did not appear on the pretext of as 

Doctor's advised to take rest, which is neither tenable 

nor convincing as the question of getting second Medical 

opinion does arise only when there is a first Medical 

opinion. The advise of the Doctor to take rest was the 

first Medical opinion, not the second. 

On acquiring promotion to the Lower Seloction 

Grade on PBOP scheme by virtue of his status of PA, the 

applicant ceased to be the Accountant and be abided by the 

ruling on those scheme. According to the Director General, 

Department of Poets, New Delhi's letter No. 4460/96BII, 

dated 24. 09.1996 and No. 93-13/99-SPB-II, dated 23.12.1999, 

there is no distinction between accounts line and general 

line except for limited purpose for functional necessity. 

The word fin.otional necessity is itself denotes the require- 

-J 
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requirement of the employer, not the employee. 

On the con spectus of above fact the Disciplinary 

authority framed a charge sheet under'Rule 14 of CCS(CCA), 

'Rul, 1965 against the applicant for disobey the order of 

the Competent authority, for non appearing before the Medi - 

cal Board, and for unauthorized absence from duty. The 

applicant denied the charges, as a result, Inu1ry Officer 

( in slrnrt 1.0.) & Presenting Officer ( in short P.O. were 

appointed. In course of proceedings of the said disciplinary 

case, the applicant moved a bias application against the 1.0. 

$hri 'Ranjit Kumar Dass,  ASPO's and the Appellate authority 

uphold his prayer and ordered to change the 1.0. since there 

was no competent officers in the territorial jurisdiction of 

the disciplinary authority. The disciplinary authority sought 

for approval of Chief Postha ster General to have the service 

of the officer belonging to the other Division and accordingly 

the Ohief Postmaster General permitted to secure the service 

of Shri Narayan Das, ASPO', Meghalaya Division. Thereafter, 

enquiry proceedings were participated by the applicant all 

along. There was no bias allegation from the part of the 

applicant aUxWiWx xxIkxxaxxaxxaa against the subsequent 1.0. 

The 1.0, submitted his report and the proceedings were con- 

o lu,ded by the Disciplinary authority observing all due forma-. 

litie a and with a speaking order. 
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Para-wise %4!ten etatement 

That with regard to the statements made in para 1, 

of the application, the respondent a beg to state that it is 

correct that the applicant was awarded with the penalty of 

NOompu isory Retirement" duly ob serving the procedure out 

lined in. rule 14 of CCS(CCA), Rules , 1965. 

That with regard to the statements made in para 2, 

of the application, the respondents beg to offer no comments. 

30 	 That with regard to the statements made in .para 3, 

of the application, the respondents beg to state that the case 

is barred by the section 21(1 )(b) of Administrative Tribunal 

Act, 1985 as his appeal is pending with the appellate authority 

and 6 months has not yet been elapsed. 

40 	 That with regard to the statements made in. .para 4.1, 

of the application, the respondents beg to offer no comments. 

50 	 That with regard to the statements made in para 4.2, 

of the application, the respondents beg to state that it is a 

fact that the applicant, Shri Jyotfrmoy cha1ahorty, entered 

in the Department of Posts ; India on 3.06.1973 as Postal 

Assistant after duly trained in Postal functions. On getting 

some test, the applicant was allowed to work as Postal Accoun-

tant on certain Monthly allowance. There is no distint cade 

of Postal Accountant, nor any separate scale ofpay but a part 

and parcel of Postal Assistant cadre. The Postal Assistants 
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are being allowed to work as accountant on getting test on 
account matter. The applicant was promoted to the cadre of 

Lower Selection grade ( in short L3) with effect from 

03.06.1989 on one time Bound promotion 
( in short PBOP) 

scheme introduced w.e .1. 30.11 .1983 by virtue of length of 

service rendered by him in the cadre of Postal Assistant 

including the periods of work of accountant, NOT at all, 

on account of the 	cans Position as accountant • Nor 

the applicant was promoted to the, oadro of L.S.( accountant 

as be claimed of. The applicant was officiating as complaint 

Inspector of Thtarmanagar Postal Division with effect from w 

27.04.1996 to 30.10.1996 and was on earned leave during the 
period from 01  .1 0.1996 to 30.10.1996. The applicant resumed 

to his duty of Complaint Inspector on 31 .1 0.1996 and placed 

under suspension on the same date for his misconduct reported 

to have been committed while he was functioning as accountant 

as well as Complaint Inspector, as there was threat of mani-  

pulation of tampering of records. The suspension order was 

revoked on 20.01 .1997 with a view to utilize his service in 

other area of the department and ordered to join as 	ub 

Postmaster, Salema which is an equal post that substantively 

held by the applicant and where possibility of tampering of 

e vjdence is totally nil • The Post carrie s same sea le of Pay 

as that of the applicant's substantive post and there is no 

reduction of amount of salary or responsibility or status. On 

acquiring promotion to the LSG (TBOP) cadre reckoning the 

service rendered in Postal Assistant cadre, not at all as 

accountant, the applicant ceased to be the accountant and be 

I 
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abide by the ruling oi L(TOP) cadre. According to the 

Director General, Department of Post, New Delhi's letter no. 

44-60/96-.SPB-II, dated 24. 09.1996 and no. 93 -13/99/SPB--II, 

dated23.12.1999 ( Annexure as B/i), on introduction of 

promotion on 1BOP and biennial oadre review, there is no 

distraction between account's line and general line except 

for limited purpose of functional necessity. The word 

functional necessity, it-self, denote the requirement of 

the employer not the employee. It does not entail an em-

ployee any right .over the mandatory posting as accountant 

or L.S.G. accountant, but made an optional provision of 

getting the service as and when nece saiated by the employer. 

Therefore, the contention of the applicant that be is to be 

posted as accountant only is under surmise and conjecture. 

kithough the applicant received the revocation 

order of suspension on 22.01 .1997, be did not act upon. 

Bather, he defied the order. The applicant was informed 

on 31 .01 .1997 that unless he acted upon the order of revo-

cation within reasonable time, be would be treated on 

un-authorized absence with effect from 23.01 .1997 vide the 

SPO5, liiarmanagar letter no • B -33/Pt  .11, dated 31 .01,1997. 

The said letter was received by him on 02. 02.1997. The 

applicant remained silent till 26. 02.1997, on which be 

applied for 40 days Commuted leave w.e .f. 23.01 .1997 supported 

by a medical certificate issued on 23.01.1997. The applicant 

did not communicate his inability to resume duty in quickest 

means of communication as enjoined in rule 162 of Postal 

Manual Vol .111 • The applicant in formed the competent author ity 
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on elapsation of 36 days, which is quite un-becoming of a 

Govt. servant. In response to his leave application be was 

informed on 10.03.1997 that his leave cannot be granted and 

in advertantly it was mentioned that be was in continuing 

suspension • The error was rectified by a corrigendum dated 
25. 03.1997. 

Photo copies of the D.G. Poets circular No. 

4460/96-P?-II dated 24. 0 .1996 and no. 

93-13/99-SP-II, dated 23.12.99 annexed as 

Annexure - R/1 andR/2respetively. 

Photo copy of S.tpdt. of PC's, Jiarmanagar's 

letter No. B-333/Pt.II, dated 31.01.1997 

Annexure-R/3 

Bxtraot of the rule 162 of P & P Manual 

Tol.IILj( as Anneure 	4 herewith. 

6 	That with regard to the statements made in para 4.3, 

of the application, the respondentj beg to state that it is 

correct that the ca se of the app Ii cant was forwarded to the 

Nedical Board of RGM Hospital, (District hospital), Kailasha-

bar informing the applican.t to appear before the Medical 

Board for obtaining second medical opinion as and when called 

for by the Board. The In-charge of the RGM Hospital asked 

the applicant to attend before the Medical Board on 12.C.1997. 

Getting no information either. from Medical Board or from 

In-charge of RGM Hospital or trout the applicant, the Chief 

Medical Officer of North District was addressed on 13.06.1997 

to intimate whether the applicant appeared before the Medical 

Board on 129 05.1997 and to send the opinion formed by the 
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Board, endorsing a copy to the Sub-Divisional Inspector of 

Post offices, Kaila ehabar for ascertaining the fact • The 

SDIPOs reported in h i s letter no. k-1/Misc/Corr., dated 

26.06.1997 that the date of examination of the applicant 

was re-fixed on 08.07,1997. The ir'.charge, R(il4 Hospital 

in his letter no. P.(8 )en/SEN/INH/KL$/N/94/4517-21 

dated 25.C6.1997 asked the applicant again to appear before 

the Medical Board on (.O7.1997. The applicant in his letter 

dated 03.07.1997 wanted to 1ow whether he was required to 

appear before the said Board again. The applicant was 

categorically informed that be ehould appeared befoe the 

Board as called for. He received the letter on 05. 07.1997. 

The applicant applied for P.A. advance for the journey to 

be under gone on 07.07.1997, which, was granted accordingly 

but the applicant did not take payment. The applicant did 

not comply with the direction, but reported sick supported 

by a photo copy of a prescription dated c.07.1997  in which 

5 days rest was advised. 

7 • 	 That with regard to the statements Lade in para 4 .4, 

of the application, the respondents beg to state that it not be 

held correct that the representation mentioned ha pars. 4.4 of 

the application was considered by Director (Staff) . It might 

have been considered by the Member (P) as it was addressed to 

him and his decision might have beon communicated by the 

mrector (Staff). The usual practice or customs of the ipart-

nient of Posse is that a communication of decision of higher 

Officers are being countinicated by the Director or Psstt. 

Director, Vho ever may considered the said representation is 
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quite irrelevant in this instant case as this in not the 

subject matter of the Disciplinary proceedings nor the 

documents is support of the allegations brought against 

the applicant. Had the applicant not satisfied with the 

decision contained In the said letter, he oou3d have further 

proceeded to the Court of 'Iw for redreesal of his griev-

ance. But he did riot. Instead, he harmonized with the 

decision for the last 3 years and now be has no legal right 

to agitate before the Hon'ble CAP as attracted by Section 

210 )(a) of Administrative Pribunal Act, 19 85- 

8. 	That with regard to the statements made In para 4.5, 

of the application, the respondents beg to state that it is 

correct that the applicant was charge sheeted for violation 

of 3 articlesof charges. The allegation brought In the 

article of charge 1 is for his failure to carry out the 

revocation order issued by the Respondent no.2 in his letter 

no. B-333/Pt.II, dated 20.01.1997 wherein he was directed to 

join as 5PM, Salenia. Being aggrieved, the applicant agita-

ted before the appe3.late authority and revising authority. 

Both authorities rejected the representation of the applicant 

and uphold tle posting order • The latest one was on 1 . 06.98. 

The applicant, thereafter, neither agitated before any other 

authority including the judiciary nor joined the duty ordered 

earlier • His calxie es on this point of agitation for the two 

and half years had automatically relinquished. No grievance 

of particular point of time can be revived after relinquish- 

merit. Had he not satisfied with the decision of the authority 
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concerned, he would have agitated before the appropriate 

forum within the limit of one year only, but he did not. 

Pori his action, it is clearly stood that be was satisfied - 

with order. of the authority concerned The fundamental 

Rule is that the service of an employee can be had In any 

manner required by proper authority without prejudiced to 

the status • In the in stan t case, the applicant was not at 

all been posted to a loer cadre than that what he posses, 

kixxI:kxaxrauftaxtixx,_ 	to a cadre to which be was not 

recruited for, rather In the same cadre.. The suspension 

order was revoked with a view to utilize his service In  

other area of the Department and ordered to join as SPM, 

alema where manipulation/tampering of records totally nil. 

The circumstances and proposition of rules clearly justify 

posting order of the applicant as SPM O  $alema, the applicant 

wantonly and willfully disobeyed the iritten order of the 

competent authority. 

The article II of the charge is for non-appearance 

before theModical Board on 0647.1997 for obtaining second 

Medical opinion as called for by the In-charge, RGM Hospital 

and directed by the SPOs, 1harmamagar vide his letter No. 

B-333/Pt.II, dated 04..O1.1997. But the applicant did not 

attend before the Medical Board on 06,07,1997 on the ground 

of his illness and the advise of the Doctor to take rest for 

5 days. The reason adduced by the applicant neither tenable 

nor convincing as because the necessity of SecOnd Medical 

opinion does arise only when there is 1st Medical Opinion. 
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The O1!D, 1harmanagar Hospital's direction to take rest for 

5 days is a 1st Medical opinion a3d therefore deserves for 

scrutiny by Medical Board for forming the Second Medical 

opinion. And also the direction did not contain bed rest, 

nor the applicant was admitted to Hospital, nor there was-

advise not to undergo any journey • Non -ppearance be fore 

the Medical Board on 08.0.1997 clearly stood the defying 

of order of the Superior authority and gross indisoipline. 

8opy ofSPO', 1harmanagar letter No • B -333/Pt .11 
dated 4.7 .1997 is annexed herewith and marked 

as Annexure - B/5. 

The article iii of charge that the applicant 

remain unauthorized absence from duty w.eef. 23. 01.1997 

violating the provision of rule 162 of P & P Manual Vol.111. 

The contention of the applicant that be was sick and appUed 

for commuted lea ve for 40  day s w .e .f • 23. 01 .1997 was not 

granted as per -55 and the charge sheet therefore vague 

and abstract is quite fallacious and fabricated. The logical 

meaning of SPOs, Dharmanagar letter no • B -333/Pt .11, dated 

10.03.1997 is that no leave can be granted unless and until 

the applicant assume the duty. As soon as the revocation 

made, the continuous su spen sion automat lea Ily ceased irre s - 

pectively whether the suspended official acted upon the 

revocation order or not. Moaning cannot be derived as conti-

nuance of suspen sion • Once revoked cannot be continued. 

There was no fresh order of suspension and therefore, the 

applicant cannot be at all treated as under suspension w.e.f. 

22. 01.1997, the date In uhich the applicant received the 
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revocation order • Leave cannot be claimed as of right, 

Granting of leave is subject to the satisfaction of the 

leave granting authority. It is the 1st and foremost duty 

of the officer/official before proceeding to leave ensure 

that this leave is granted. btzare Mere submission of 

Medically unfit cer t i fi cat e doe a under no circumstances 

entail an official to proceed on leave on that count. Not 

to speak, when the medical unfit certificate of attended 

Doctor in question and forwarded to medical board to form 

second medical opinion as to the necessity of rest recoun- 

ended to. in this instant case, the applicant did not appear 

before the medical board on flimsy ground. Had be appeared 

before the medical board, the fact wOld have come out and 

decision could be made accordingly. It is the applicant 

who feared to appear before the Medical Board thereby hindrance 

to face the truth. 

9. 	That with regard to the statements made in para 

4.5(a), of the application, the respondents beg to state 

that it is correct that, on 21 .08.1998, the applicant sub - 

mitted the viritten defence statement again at the charge leveled 

in this office memo no. B-333/2t.II, dated 12.08.1998 denying 

the charges. As a result 1.0/P.0 was appointed on 17.09.98. 

The rest of this para is suffers from veracity of circum 

stantial evidences. The applicant attended the preliminary 

bearing on 10.11.1998 on the notice of the 1.0. vide 1.0's 

*etter no. IO/INV2/J. Chalcraborty dated 15 .10.1998 in which 

it is clearly enjoined that the preliminary bearing would be 

held in respect of the charges framed against the appellant 
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under SPO5, ikiarmanagar memo no • B -333/Pt 'II, dated 1 . .06.98. 

Moreover, there is no charge framed and set out against the 

appellant subsequent to the dated 12.08.1998 On any other 

miseonjt or mishebayjour, not to speak of the same ground. 

Therefore, the 1.0. could not read out the charge framed other 

than that what leveled under Ss, Dharmanagar memo no • -333/ 

Pt. II, dated 12.06.1998. The 1.0. might have quoted the memo 

No. and date of appointment of the 1.0. i.e. memo no. -333/ 

Pt.III, 17.09.1998 instead of the memo No. and date of charge - 

sheet inadvetently. Again, the applicant admitted the receipt 

of the charge sheet in respect of charge framed against him 

and under enquiry and reported to have been understood. Had 

the enquiry not been held in respect of the charge leveled in 

memo No. B-333/Pt .11, dated 12.06.1998 how he admitted the 

receipt of charge sheet and understood the contents which is 

not at all existIng nor. any 1.0. is appointed against the 

so called charge sheet. Thus, it can safely hold that the 

I .0. erroneously quoted the No • and date of charge sheet which 

canot vitiated the enquiry. The averment of enquiry into the 

3 separate charge sheet is quite fallacious and fabricated. 

No such charge sheet was framed and set out again at the applicant 

rn.d therefore no question of holding enquiry on so called 

charge sheet does arise. In the daily order sheet, the 1.0. 

quoted the authority No. i.e. the lO's appointment letter No* 

and date not the No. and date of the charge sheet. Examination 

of order sheet of the 1.0. dated 25.01.1999 is clearly reflected 

that on inspection of enlisted document in the Annexurolil to 

the charge sheet bearing memo no. B-333/Pt.II dated 12.08.1998, 
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the applicant adititted the documents. herefore, it is clearly 

e vident that the enquiry was held on the charges framed against 

the appl1cnt in memo no • B -333/Pt .11 dated 12. .1998. During 

entire Proceedings the applicant did not put up this plea, 

instead, he participated the proceedings actively. The applicant 

also did not put forward the plea in his brief submitted before 

the 1.0, as well as representation made against the I.O.' 

report. Perusal of his brief submitted to the 14. and the 

representation made against the I-O-'s report is clearly evident 

that enquiry was bold against the charge leveled In the memo 

No. B-333/Pt.II, dated 12..1998 and there was no variation to 

the fact and documents delineated thereto. The question auto- 

matically arise bow he participated and made reference all a 

long to the charge sheet what he now state to have not been 

received by him. This point pleaded by the applicant maliciously 

with a view to create ambiguity in the mind of the authority 

and to mislead thereby* 

ixtraot of I-O*'s daily order sheets datec 10.11.98 

and dated 25.01 .1999 is annexed herewith and marked 

as Annexure R/7. 

10. 	That with regard to the statements made in para 4.6, 

of the application, the respondents beg to state that it is 

correct that the applicant was awarded with the penalty of 

Conpulsory etirement" after duly considering the entire epi- 

sode including the document produced and the witness examined 

by both sides before the enquiry authority, the brief submitted 

by the Presenting Officer and the applicant and the representation 

1 
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made by the applicant against the enquiry report. 

Thatwith regard to the statements made in para 4.7, 

of the application, the respondents beg to state that the report 

of the inqufring authority is only on enabling documents which 

helps the Disciplinary authority in formulating his opinion and 

is intended to assist the Disciplinary authority, in coming to 

the conclusion about the guilty of the Gort. servant. It 's 

findings are not binding on the Disciplinary authority who is 

to come on it's oi conclusion on the basis of it's o'. assess-

ment of the evidence forming part of the record of the enquiry. 

In the instant case, the applicant was given an opportunity to 

represent before the Disciplinary authority against the findings 

of the inquiry authority and the applicant availed of the oppor-

tunity. All the points pleaded by the applicant were duly 

considered and discussed by the disciplinary authority In the 

light of the documents and e viden ces that formed part of the 

record of the enquirylK before coming into conclusion and recor- 

ded the observations of Disciplinary authority in the final 
and 

order speakingly. There is no question of surmised x3d. vague 

findings does arse. 

That with regard to the statements made in para 4.8, 

101 
 

the appi bat ion, the respondents beg to state that the 

espondent strongly denied the averment made in this para. The 

tement is not correct, but fabricated. The question of 

ange of 1.0. was come up on the moving of a 'olas allegation 

y the applicant against the then 1.0. viz. SairiRanjit Kr. Das, 

S 

	

SPO3, Mizoram 3as Sub-Division vide bias application ofthe 
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applicant dated 08.11.1999 (Photo copy enclosed ). The appella-

te authority considered his prayer and ordered to change the 

1.0o since appointment of the 1.0. from out side the territorial 

jurisdiction of the Disciplinary authority approval of the Circle 

head viz. Chief Postmaster General, 1T.E. Circle, Shillong to 

have the service of the Officer concern was necessitated and 

that was the reason for which the Chief Postmaster General's 

approval was obtained. The appointment of Shri Narayan Das, 

A8PO, as Inquiry authority had never been challenged by the 

applicant nor the applicant brought any allegation of biaiess 

in course of enquiry. .hile be abide by the proceedings that 

conducted by the said Slari Narayan Das all along, the applicant 

has no right to bring the appointment of Shri Nerayan Das as 

1.0 • into que stion mark. The appointment of said Shri Naray - 

Das as 1.0. on the approval of the Chief Postmaster General, 

Sb ii long does under no way at all vitiated the pr inc ipal of  

natural justice. 

Copy of letter of the applicant dated 8.11.1999 

is annexed herewith and marked as Annexure P18 

18. 	That with regard to the statements made in para 

4 .99,  of the application, the respondents beg to state that the 

contention made in this para is under surmise and conjecture. 

Devoid of iota of truth. Mere assertion does it-self not 

prove the statement. The eharge$ framed against the applicant 

are very much based on fact and the conduct exhibited by the 

applicant. The conclusion of the proceedings were madei duly 

considering and discussing all the points that raised by the 
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applicant from time to time before the Inquiry authority 

and the Diciplinary authority and also the documents formed 

the enquiry. The report of 1.0. nothing but to enab le the 

Disciplinary authority in. formulating latter a opinion. In 

other words, to assist the Disciplinary authority in coming 

to the conclusion about guilty of the charge sheeted official! 

0 ificer • The Disciplinary authority is to put his oim, ob ser - 

vat ion irrespective of the enquiry report • In the instant 

case, this was done by the Disciplinary authority speakingly. 

Photo copy of the Sipdt. of P0's. 1harmanagar 

memo No. B-333/Pt.iII, dated 3.4.2001, is annexed 

herewith and marked as Anriexure -1/9. 

19. 	That with regard to the statements made In para 

4.10, of the appli cat ion, the respondents beg to st te that 

the averment made In this para is quite fallacious and fabri-

cated. False statement is madewith a ulterior motive to 

grow the sympathy of concerned authority for getting undue 

favour. According to family declaration submitted by the 

applIcant on 01.02.1984s his family consists of himself, 

wife and one daughter and thereafter another daughter was 

born during the year 1996. His parents neither residing with 

him nor form a part of his family. Again, it is not at all 

correct that his fan4iy depend upon the salary of him. On the 

contrary, his wife is serving in the Education Department of 

Govt. of Tripura. and now posted at Bir Bikt'an Institution, 

iliarmanagar. The applicant deliberately and want-only suppress 

the material information to uiisleadthe Hoñ'ble OIP. 
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( photo copy family statement of the applicant 
dated 1.2.1984 is annexed herewith and marked 

as Annexure - 1/10. 

20. 	
That with regard to the statemen's made in pam 

4.11, of the application, the respondents beg to state that 

the applicant had preferred two appeals one on 09.04.2001 and 

the other on 27.04.2001. Both the appeals are lying with the 

Appellate authority. Section. 21(1 )th.) of the Administrative 
,Tribunal Act 1985 bars the filing of the instant case before 

the Hon 'ble CAT until expiry of 6 months from the date of filing 

of the appeal • The in, stan t case is, therefore, suffer s from 

the limitation and liable to be dismissed. 

That with regard to the statements made in para 4 .1, 
of the application, the respondents b egto sk-TtS offer no comments. 

The proposition of law may be ebe eked up by the H 'ble & • OGSC. 

That with regard to the statements made in. pam 5.1, 
of the aPplication, the respondents beg to state that strongly 

denied. The charged is framed on the basis of facts and the 

conduct exhibited by the applicant. 

	

230 	That with regard to the statements made in para 5.2, 
of the application, the respondents beg to state that the findings 

of the 1.0 • I s to help the Disciplinary authority incoming into 

conclusion as to the guilt of a charge sheeted official. The 
enqujr A report does itself not the conclusion of the proceedings. 
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24. 	That with regard to the statements made in para 5.3, 

of the application, the respondents beg to state that this is 

a flimsy ground. The appointment of 1.0. was made duly agree-

able to the rules. The applicant did not make any objection 

on the appointment of the 1.0. xmd also be did not more bias 

appi bat ion against the 1.0 • on the contrary, he harmonized 

with the proceedings conducted by the 1.0. all along. This 

plea is formed after thought and cannot be sustained in the 

eye of law. 

25 • 	That with regard to the statements made in para 5.4, 

of the application, the respondents beg to state that this 

ground is quite fallacious and fabricated and made to create 

ambiguity in the mind of the concerned authority. There was 

other charge except the charges framed in Supdt. of Post offices, 

armanagar memo no • B -333/Pt .11, dated 12 .C6 .1998 and served 

on the applicant. In the otder sheet, the 1.0 • had noted dowrl  

the authority under which the 1.0. conducted the enquiry. ]h 

other words 1.0 • have quoted the memo No and date of issue of 

1.0 •'s appointment not the memo of date of issue of charge sheet. 

The applicant in. course of preliminary hearing had admitted 

the receipt of the charge sheet in respect of the charge leveled 

in memo No • B -333/Pt .111, dated 17 .09 .1998. The question, auto-

niatically arised how the applicant admitted the receipt of the 

charge sheet and understood the contents which is not at all 

existing nor served upon him as be asserted and no 1.0. was 

appoInted against the so called charge sheet. Practically, the 

1.0 • misquoted the memo no • and date of the charge sheet • He 

I 
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He quoted the No • and date of his appointment. 	This 18 a 

clerical mistake, not at all vitiated the Proceedings and 

right of the applicant. The enquiry was held on the charges, 

documents and witnesses that delineated in the $208 memo No. 

B -333/Pt.II, dated 12..1998 and the applicant Participated 

in the enquiry all along without putting any question mark. 

While denying, if agreed that the enquiry was conducted on 

three charge s and the app Ii cant was not served with the charge 

sheet then why he participated in the enquiry ? He was not 

lawful bound • The ground, therefore, not sustained, quoting 

of wrong No. by the 1.0 • is a clerical mistake which did not 

change the article of charge, the statement of imputation, 1it 

of documents and the witnesses, based on which the enquiry was 

conducted and the charges leveled against the applicant in the 

Supdt. of Post Offices, 	armanagar 's memo no • B 33/Pi .i:r, 

dated 12.B.1998. 

2. 	That with regard to the statements made in para 5.5, 

of the application, the respondents beg to state that it is 

Immaterial whether the 1.0. had appreciated all the points or 

not as his report is only to help the Disciplinary authority 

In coming into the conclusion as to the guilt. The observation 

of the Disciplinary authority is the factor In any Disciplinary 

Case. 

27. 	That with regard to the statements made in para 5.6, 

of the application, the respondents beg to state that this 

ground is under surmise and conjecture. The Disciplinary autho-

rity did not at all keep reliance upon the enquiry report only 
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but appreciated all the documenZs that formed part of the 

enquiry and made observation,s objectively on each and every 

points raised by the applicant all along the proceedings. 

The Disciplinary authority also made objective observation 

on the ofreumetances of the case 

28 • 	That with regard to the statements made in para 

5.7, of the application, the respondents beg to state that 

it is vehement# denied that there was any action of whimsical 

and arbitrary attracting the provision of article 14 and 16 of 

the Constitution of India. There was no violatiofl of any rule 

prescribed for conducting the proceedings under Rule 14 C.C.S. 

(CCA)Rl, 1965- 

29 • 	That with regard to the statements made in para 

5.8, of the application, the respondents beg to state that 

it is not correct. The proceedings was concluded on objective 

appreciation of re cords and circumstances of the fact. 

300 	That with regard to the statements made in para 

6, of the applicant, the respondents beg to state that the 

applicant has not exhausted the Department channel. He submitted 

an appeal on 27. .2001 and should have awaited for 6 months 1.8. 

till 27.10.2001 as enjoined in Section 21(1 )b) of Administrative 

'ibunal Let, 1985. 

31. 	That with regard to the statements made in para 7, 

of the app Ii cat ion, the respondents beg to offer no comments. 
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3. 	That with regard to the statements made in para 8.1, 

of the application is not at all deserved to have the Penalty 

of "Compu18oryietirement" imposed upon him set aside, as the 

penalty was imposed on duly observing provision of natural 

justice and after duly considering all aspects objectively. 

The quantum of punishment also is quite commensurated with the 

gravity of offence. 

	

33. 	That with rçgard to the statements made in para 

8.2, of the application, the respondents beg to state that 

it is not entitled to 

It is, therefore, prayed that. 

Your Lordthips would be pleased to 

bear the parties, peruse the records 

and after bearing the parties and 

perusing the records, shall further 

he pleased to dismiss the applica-

tion with cost. 

Verification.... 
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IVERIFICA— TTON  

I, Shr i 	 0' 

authorised do hereby solemnly 

affirm and declare that the statements made in this 

written statement are true to my Iiowledge and information 

and I have not supPressed any material fact. 

And I sign this verification on this 	th 

day of Noventhere2001 

/ Deolarant 

BPStt). 
Dharmaaaggr, Division  

harmanagar, 7992w 

• 0 
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In The Centr,_ 	 i.r1lbL.t.fl.i. 

Guwahati 	 C: ii Ni.Guwahati.  

	

No 	03/200 :1 

:i' i. 	J. 	(::h:iI - .i:)c) - I:.y 

Vs 

Li 	> C:' rs 

Rejoinder 1.c the ic pi>' of written  

s t.. .cnic•n 1 

T hc? . pt:) 1 :1. c:-n J:. I< 1:. i''zs p c: +:fi..i. 1. 1, y I:c?cJ to 	state 

that I. Iie: tir.:i. 1:. *.eri statement of the does not i.:ii. '.I:. the 	':::otec: 

	

p:i.c:It.i: and begs 	state as .ncje.?r 

	

That 	the 	ap i: Ii c:an t 	was 	p1. a f:':ci 	u.nciei' 

31 , :i() :1996 (A/N) His s en s :1. on was  

re?vc:)i.?cI with a direct i on to .:i :i n on i:i,:ri fe• r as tI11Sa l ema  

by Memo No B3/i i:. 11 dated 20.1.1997.T hc: a p i . 1:. 

PraYe?d for :1R(Ifl,tI:.e.?CI.l.eaVf? on medical cj roun ci w c f 23. :1. :1.99? 

for 40 days. But his :raye rfor leave Was re.ec:te?ci on the 

Oround of inadmissibility of le ave und erI h ' vide J r' II i 

1 	:i.ci :10 	:i.9? fc1. :I.c.•d by 	- 	e:o rr :1 :jcncR.tin 

The applicant ci:i.cI 	not 	j ci.n 

respondents 	treated 	iii. in st :1. 1. 1. 	ti:n 	i.0 eIc: r 	suspension.,  

ic rcaf l:.e r 	1. ia.' 	a : i: 1. :1. c:.r 1:. 	was 	c: h. rc.i --; Ie:?e? Le-?ci 	by 	i hie?nC) 

	

:iC 	:i.i:.e-ci 128.1999 tkL:i. i.h .( 	 Ark.:i.c:1.es 	of 

c:harçjes 

l::;f::::i>' 	:if... ....CII"cJe:? 	tieL 	clatc•?cl 	12.8.1998 	is  

e?t c: :1. C)5C?Ci as I) c:i..iine .........:1. 

	

1:. 	tiIC? 	a:i. (:1 	 3Iie-?•? 1:. 	a': 	f r\rne•?c 	f:r 	Li:-? 

:)er ion .f:r.J.:)fII  27 4 :i.99A to 31.10%,1996 and the charges brouq ht 

anainst tI1C-? applicant were lr.>,f;:IFI I il.i1:  1r?," .IrI"i 	•rl- r? (r"t:Lc:i.e?-1. 

of 	e charges was 1:.h.1. the .III)].1c:.ni:. .f:...j(_1j 	r.::.U'l)' 	out 
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the order of his hi. cj her author :1. ty v ide Memo No 
	J3._333/I:t I I 

dated 20 1 1997 The Ar ti. c:le -  I I of the chargea was that the 

appl ican t fa i. led to at tend to the R 6 N Hospi. tal on 8 7 1997 

as dire.e:l to him by letter dated :1997. The 

of the charges was that the app]. i. c:an t rema :lned absen c:e from 

duty without proper permission from the date of revocation 

of hi. s suspensi.ofl by order dated 20 . :1. :1997 It i. s submi. tted 

th.. t a]. :i. 
the above c:harces do not fa].l wi thin the per jodfcir 

w hi. c h the sa :1. ci Charge Sheet was framed 1 he Charge Sheet and 

order at 
the Disciplinary AuthoritY is liable to be set 

as :1. ci e and ci uashed on this coun t a]. one 

That 	on 	the 	1ai:c 	of preliminary 	he.ri.flcI 	on 

10 	:1. :1. 	1998 a ci :i.fferefl t c:ha rqe sheet v ide Memo No0 
	F3$3/it 

:i:ii 	dated 17,,9 1998 	was 1:resefl ted and 	read 	out 	by 	the 

l::resentinct fi:i.c:er, 	the 	c:c:'py of whi.c:h was never 	ivn 	to 	the 

app! :1 can t0 Moreover, 	on 	other 	var :idiLk5 	date 	of 	hearinci 

enqu. ry 	was c:onduc: ted 	an another 	Charge Sheet 	Vi. z 	Meflc) 

Mc) 	
/Disc dated 17 9 :1.998 an hearing 	

date 	25 :1 0 1999  

5.5.1999,  29.6.1999, 	30.6 	:1.999 	:I.0 	8 	1999 & 	:1. :1. 	:1.1. 	19990 	The 

copy 	of this 	Charge 	Sheet was 	also 	not 	q iven 	to 	the 

applicant. However, 	the app]. :1. c:an t subin :1. tted 	
his defense 	on 

the 	basis oft he C ha rcj e Sheet Dated 	12 0 8 0 :1998 	which 	was 

:1. ssueci 	to him.. 	:i: t 	Is also subm:i. tteci 	that 	the cr iq inal 	c:iarci? 

sheet No.. i: 	333/l::t 0  n: dated 	
U.S.1998 was not can c:elled 

issuan c:e 

vio:I.ative 

of 	.. resh 	c: harcje 	sheet 	as 	men tioned 	aiDove 	is 

	

of oovt. 	Of India :[nstrkAd:tiOn 	in 	j:ara 	(0) 	below 

Rule" :1.5 	of 	the 	:CS ( CCA) 	Ru:1,es 	:I.965 	1 he charge 	Shoet 	and 

order 	of 

as ide and 

the Disciplinary AuthoritY is :tiab:Le 	
to 	be 	set 

c1uashedl 	on 	the ci round 	that 	the 	rr 	1:oi:iefl lc 	ci id 	no  1 
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. 	:i. >1 and 	afford 	reasonablecttc:'rt.1n :1. t: 	to 	the 

..pp1:i.c.::.nt 

c::::E:I>' of the relevant order sheets ::ifi:.h.:? Enquiry  

Proceedings 	c c:-n :: :1 ::*ci as E: c:iI.cn: 

	

Q. 	 Iit.!.i.. Shri RanjitI<r. 	if:; was appointed 

:::f•f:1:::?i• to 	'::c:'Ici'..L(::t. 	ciriIi"i ':•frt• 

J ,' 	letter I i 	I 	to the Superintendent 

of P:rt. r.:fc:i (1):i.c:i.i:I. :i.n.r:>' 

(:n. 	LIc ri. 	) (for short ) 	1;. he applicant 1::raYecl for 	chanç :1. nci 

of i:.1ic? 	said 	:i:ici.t:i.r>' C)ff:i::ci 	( fcr 	short IC)) on 	.).c:c:c:lt.ri:  

Fle also I:i)'eci in the said letter for subsistence 

allowance as ap pli cable to a 	 p I.oy: 	an ci to . 1 :i. t::' 

iii'ï 	1(1 	t''lt 	his 	I'i' 	'1' 	 I 	 ii 	 I 	I 	ii 

dated 17.12.1999 the said SPO appointed Sri ii r ' n 1 

:i. . as 10 whose n aflc? was proposed by the Chief 

N.E. f:I:].C?, Shillong (fiir short 1.:i:ii3) 

11 	is submitted tha t  IIII1..i :. . 1:. rc•?  I€/ :t. . : i. cn . .i. 	nuxnorixy 	•uiu 

	

:;::.( 	is I.iie Disciplinary t*t'..I:.I.c:ir:1*..' 	The 

of 	an :i:c) is 	i.cic? by the J.):Lc.:::i.t::':I.:i.rr>' Authority of his 	c:iir 

.:tiij 	riijI:. 	on the I:tr.::i1::'c:.xI.. of the 	Revisionary 	(k.Lti)1":!. k./ 	or 

:?:i.i? '.':i. I1i a ':i,:'i 1::i I.cci: the proceedings ft:i. r In I:.Ipy 

:1nI:..n I; case the .f.3:I::'c):i.n i:.ri:i 1:. of Sri Narayan Das as an 113  was 

as ..'c:iI irregular .fl.IcI not just and fair..  

Cc:' I:)>' of the 1. 1:. I:. r cia Fcci 8.11.1999 •• ci Mcinc:' 	cia tci 

:17 :1.2 :1. 99 	is 	en i.o:c( 	as 	cc:wuen .......: . ....ci 	4 

ie.pec:tive1' 

the 	tDi::'.i. :i.c:nI: 	other 	prayer  



:r 4 

in the letter dated viz 	
Subsistence all waflce and .:io:'niiCt 

in the etDropr1atc? 1:c:t1 the respondt did not 61 

anvth:i.nrj to the app1.cant and compelled him to remain under 

su.spens :Lon.. The app1 :1. c:an t by 1 etters dated '16 02 2Q00 and 

,0..2000 also prayed for i terial:Lsat:1.On of his aforesaid 

prayers but no favou raiD 1 e resu 1. 1, had come out 

Copy if the letter dated 16.2.2000 and JII .32000 is 

en c].osed as Document 	
and 6 respective].),  

	

6. 	 rhattheaPP.l.i.an  by an' applic ation d.t?d 

I 00 i1 I h' I  the enquiry in a beyance  

un t:L L he receives the admissible subsi si:.en ce a]. :I,owan ce and 

qets post:i.nq as per servic:e line or ccIre.. The 10 forwarcftCI 

the said applicat1oI i:.o the DisciPlin.rY AuthDr"i.tY 
withoUt 

any •fru:i. tful resul t.. 

Cc:)IDy of the Order Sheet cia ted 21 ..6 2000 	is  

en ci oseci as Do ck.unen t 	7 

•i• Ii , . I:. 	as 	rr'q .  rd s t he 	a I:. i:.€•?n ci :1. n 	cif 	lied :i. c:a]. 

EoardI 	it is submitted that the applicant applied for 	TA 

advan c:e but he was also not pa:id the same w. evident 

fom the :1:nci.Any i:eport (at I::aqe ••14) 

That the 	:unqu:i. •y 	0f.i. cer c:ouldl 	not 
S.. 

t:i. his 	f :i.nd i ncs with reasons and 	he :I.cl the 	charces 
ub 	lan 	ate 

basis the 
of some Vague an ci a i:s tract o pn :1. on 	as 

p roved 	on 

ct ci :1 re a r indirect admission 	of the 	charged 
owing 	to 

c:•f•.i. 	:::i. 	J_ 3t  

1 h:'.t the 	D:Lsci. 	:1. :i.nary 	Authority passed 	the 

9. 

¼ 



Oft 	

~4  
AV 

:i.1:)L.'.c:Ir?i 	:ctt' cI..i:.eci 3.4.2001 	without cons id e ring 

to c.:I>' records of p ro ceed ings  and wit hout a p pl i cation  

ifl :1. nd imposed 1 h: !:ri 1. t>'  of ' Compu lso ry Fy: t. 1 	1. 	L,t )C)I1 t he  

p :i. ::'n 	. 	 :i. 'f r:i serv i ce ,,  

is l.::l.>' submitted that according to  Rule 

1 of !:::::; ( ) Rules, 1972 the in. x . (flL'(fl amount of ::c'n 1:. :L fl .tC)W 

leave is 5 yea rs ,.  

i ll, Tha t 	:1. t :1. 	• 	 humblybr :1. t 	:c! I:<1.  the 

appl icant is about 	51 	>eftkr- old and on 1>' 	few yea rs lef 1: 	for 

his :i. 	 ..:;j€? 	of 	60. He 	is 	*.I'' 

c: 	I>' 	earn ing m embe r 	of Ii :1 s 	family •n ci 	he 	has dependent 

t•f::. and 	c:! 	:1_ic:!! 	n 

:12 	 TI.'.i:. 	in 	the 	f .. f... 	rl 	c::. 	c:.&fl.J:.9.!i c::c:? 	LI.' 

p p1 :1. c::. :1.  c:)n de serves to be al lowed ,l  

kiir:i.f:i. c::..L:i_i.: 
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DP4thTMENT 01- F031 	ItJ.Li 
O?ICE or THE SUPDT. POST 01 ICE.D . DH tNiC fl L)IVN. 	I 

799250, 	- 
I 	 4 	 I 

emo No. 	 . 	D&te d., Dhbrm 	thea 	,j.g • 	I  

j 	
•:. 	•."MEM.'-d\ 	

'L 	 H 
I The 	dricined proposes 1  to hold anquiry against 	I 

ShriJyOttrmOyChakX3bLLL.under Rule 1-1f the Ceh'ral Civil, 

	

Control and ppoal) 4 Ru1es, 1965. The 	1 
Sorvi 
Substance of the4 irnpu'ta,ions'of,nisc.oridUCt ox misbehaviour in respect 
of Which the nquir is.'proposed to be held is, jet. out ip the opci9e 
statemeLlt of articlQs Qf Charge(AN XUREIt A staternert of the irnp-
-tations of1rni'conductormisbehavioUi in suppo±t of eth article of 
charge is onc.16sed(ANNNEXURE-11). A list ofdocuents by which and 
list of, v,ithesses by' shorn, the :articles o$ chare are proposed to be 
sustaiie are alsd ,oflClbed(ANXES-III and ly).  

2. is drected tO 4 submit 
there eiptof within i0(-ton) 	rso''. 	 this ecnorancIum a written 

4 staten'ent of his defence and.also!th state whether he desires to be 
heard in person. 	- 	,.• 	 , 	- 

e is informed' that an nquIry will be held inly in respect 
of those ax'cicles of charge as are not admitteth H shóuldtherefOr0, r 

pecifi.ca1ly adrit or deny each, acleof chare. 

Shri  YOOY Chakrthoy 	i s  further informed that if 
e does notl subiflrw±itten statement of defnce oior before the 	' 

date specified n.pa -2.abo\.eorkioGsno aper in për'son before 
heinquiring athoity.bx. otherwise foils' ;or rbfuses to cOmply with 

	

heprovionsofRU 	14of.the CCSCCA) Rles 1965r the ordes/  
directions issue,d ip ersuance of.the said rule, the hqurino autho- 

,

I. 

'-rity my hold 1 - the enquiry agains' him ex-arte. 	I 

	

'1 	
I 

.5. 	, Actcntibri of ShriJY0''0Y Chtkrc1borty 	Is invited to' 
fl Rule 20 of the Central Ci vilThervice 5 (dUqt) Rules, 1964, under 

which no Govt. servant shall brinç or attc'mpt tb bring 4 any political 
or outside influence to bear upon any su,orior authority to further 
his interest in respect of matters perLil -king to hi sbrvice under, 

the Govt. 4  If any representation is recoivd on his hehlf frorn 	 ' 
another person in respect of any natte: ckait win these procedings 
it will be presurnedthat Shri3 	 ' 	 iawar,G of such 	, 	 4 
a reresantation and that it has been nd at his instrnce and action 
will be taken agaiist Ihim for violation of Rule 20 of :the CCS(CoflduCt) 

flules ic4.  
I 	 I 	'• 

p. 	The rceipt of the MemorandUm ma be acknowirciced. 

H H 
I 	

Sp 	p'fo 8 - 	- -3, 
Dharmaraçar Un., 0narrnacir ; 799250. 

Jyotroy'ChaLrborty, ui-Postrnastor, Zale'ia 

• 	 'Tht'(1c'j' ioad ntrancs) 	,11 

p) y/File, Divi. Of ?ice,
gar,tJ, Tripurz." 

tjt 	
I 	0rrn (1 ?Wgar DzvzSIOz, 

- . 	
I 	 - 	 4 	, 	 , 	iDIur')11' nar-7992S 

,,. 	 , 	 I 	I 	I 	. 	, 	 L 
1 	I 	 . 	I 	-• 	- 	• 	 . 	, 



	

- -- 
	 — — -- 

- t 

AfltiIiXtJ1Ui  
H 

Statemont of articles bf charge framed againt 

Shri Jyotirroy Chakraborty,. ub-PostmastOr, 
saloma(ctesicrnate) 

Article - I 

Ar 

't-Thdt thosdid Shri Jyoltrmoy Charabortyv4!hie 
-I. •• 	 '\ 	I 	 V 

funct.oning.aS Ofg.Com1aint Inspector, DivtiOnn1 

OiTico Dhrmdiagar du 	the period from 27-4-9 

o i-10-96 failed to carry out the written rer of 

• -' 	his hgher authority vide momo No.13-333/Pt.II 	I 

	

pOsted asPM, 	If 
I 	 of his suspension ardor, 

• 	l 

Th said revoation memo was rcceiyWd y 6hrl Chak-

2217; Theroaftar hri Chkiaborty 	i I 
submittôd àroprosentatithL1 dated  227  and 10-2-97 

4 	
••,••• 	

I 

•açjairt the said transfer order. The decision of the 17 

bupdt.of Post oifices, 1Jharmattr as communicated  

Itohi 1 v jce1etter'No333/pt.1I, dntec131-1-97ard 

1 i0_3.97hict\ was received by him on 7-2-97 and 

13-3-9'7 ropoctivelY. but :hri (hcikrnbpitY did not 

carry out the said written OILt ofhi suportor'. 

authoi.Lty and yet to Join his )i cc of post.n3. 

by his above act Sh±i Jyotirrcioy Lhakraborty 

shown a gross insuh6rdinati1fl and also shown 

161 	by not carry oui the writte9 order hich 4  

	

cs1rd io' ho 	acted in, arnaner. which is unbocom.bg 

a ovt.Servant and thieby iolatod the oioviiofl 

as ovisged in flul 3(_)(i-i)of .C(ConduCt) 
OR  

That during the afosaid period aixt  

Hospital, Kilasih3r on 	7-7 as 1 diroctcd to him ! 

• 	 vido • buPdtf Post Offi-CQS, iJharmonar. letter 10 

- 	 L3333/Pt1Idat0d4797. f1ho said •101tcr w5 rooived 

by Shri 	-'-rahnrty on -7-9. Llctce hri Chakraborty 

4 	
Contd... .1/2... 	

• 	' i- 

4---. 



H 

#• 

7 

/ 

(2) 	
1 

lad, to carry, outthe writJ Order ofhs 
upoior authorStj 	 : 	

F• 

1 	 1• 	
Ii 

	

• 	
jF 

• d 

 

By his above act bhrl Jyotirmoy Chakraborty 
S 

obodioriCe. by notCarryOUt te wrtork crdrr which 

ofldCXOd. 	 n 
F tC ho acted In a 4 nanor hiCh i-unbe- 	i V 

comiflg of a Oovt.5ciVaflt and theroby violdted 	V 

	

in ule 
I  

—3()(iii) 	 $ 

	

j 	
I 

• bf 	 onduct). Rules,1964'a 	 • 	 r 

	

p 	 1 

. 	 , 	 , 	 • 	

• F 	 - 	 I 	• 

1. 	 Article — 1lI 
• 	 I 	 • 	I • 	- 

F 	
That uri 	the ored period and while 	IIVV,t4- 

functioning in the afoxesaid oif ice, the said Shri 

Jjotirmoy Chakrcborty icrnaine61  absence from duty 

,withot, proper permission from th date of revocation 
of hisuspension vide &tjdt.of Post off 	

F 

memo Io.13-333/Pt.I1 dElteFcl 20-1-97 v;hch ,v;as roceivd 

• by' 'hIr n 22--97. .hrcin the said Shri Cqkraborty 

tras posted as ub—PostmastOr, alera .O. n rovocation 

	

I 	 I 	i 	 / 
uspe?sion order. But &hri Chakriborty uid not 	,/ /•' 

	

I 
1car.yot the,s id order an 	rim icained on un uthorL,ed 

abenC9-frOflt dty tiU d3te. vi.)itincJ the provision., 	-• 

of ulc-162 oP&T Manual V01 	11 F 

• 	'II 	'. 
I 	 F 	• 	

' 	I 

"By 1  his above act, S1r JyotixcmoY dakraLortY 	 F 
howr gioss insubordpatiofl 	also iOwfl UisoedioñCe 	I 

to is h19her , authOIItY by ot carry out -the written 1  

oraor ndmrcm1nOd absCrlCe frcLduty unaudwrisodly 

yioatng ,,thO provisions of i1 -162 oFP 	ipnua1 

Ve1—III ancta1so actd in 	rinor which is unbo- 
. 	-•:'. 	 I 	I 	1 

• comin of aGovt. Servarmt' thereby vioiato the- cextain 
F F I 	

s 	S 	 • 	
F 	- 	 - 	 • 	 F 

• I 1 provisoflS as. envisaged in hu1e-3(1)(1i) of C.CS. 

(ôenduct).uiOe,i964. 	- 	• 	I 	 • 
F 	F 	 I 	• 	1- 	 '4 

F' 	 • 	ANLUE - Ii - , 	F 	, 	I 	' F - 	.. 	I 	 _______ 	' 	 • 	-. 	t 
• 'Sat 	nt• of imputatCri of k1c4dduCt or • sbehViOU 

• , th..EUPPOIt of 
VthoartiClC5 ofcidr0e frwned ogainst 

Shr• JyotirmnóY Chakx3bCrtY 	5olcrna1,dO3iUr1t0). 
'4 	• 	I 	 I 	 F 

F 	• 	I 	1 	•• - 	 I 	• Cc,rm xi., . 

I 	 r' 

I • 	$ 	- 	• 	I • __ 	• - 	 • 	ItI4tI 'PI(AflR* 1*1 -, t 	ldI•• 

-. 	 • 	•,• t_•I•) 	'•.4 	-.-":-- 	•---- 	; 	-• 

; 

F 	
I. 

I ,  I' 
- I 	• 	I' 



.!L 

(3) 

.ticlo- 	I 	 L 
ft. 

That thos, sid Shxi Jyotirmoy ChokrabortY wiie 	1. 

functioniflg as".Off Ccmplatnt Inspector1 Divisional  

0ffj0DhaangQdUriflg the periCd from 27-4- 6  to 

31-1OQ6W0 placodufldOX suspenSi0fl vido this office. 
,  

mernoNB_333/Pt.11t0l 31-10-9. The acid order 

vide memo of een !o. dated 
o 	 - - 

20-1-97 with dircciofl$hX3. ChakrabOrty to join as 

Sub_?ostIflastOr,I 5a1.oma s.c. The said revocation memo 

was rdcbivQd by, hira on 21-97. Thereafter Shri 

ChakrabortY Stibrnittad a roprosontt.ttOfl dated 29-1-97 

against the a1dtrari or ordor The docision of the 

Sudt.cf pd st:ofijcc s  DhrmanagaZ on the said repro- 

sentatlbn s cd.unicatcd to him vide lottbr No -333/ 

?t,IIZted 311-97. The said letter was roceivdd by 

irn' 0h 7-2-91: tht 5hri ChQkxabOTtY did not corry out 

he said Written ordr  Of. his superior authority 
and 

ret to join his pia ofpostiflg. 

Dy his eb?vo 1act 	hrl JyctirmoY ChakrabortY, 

	

shown 	gxoss irisubcrdi nation and disobGdiehCe hich 
• 	

I 	
t 

corsidoxocitO be Dctod in a manner which is unbecoming 

of aCovt. orart and thereby violated certain rovi- 

• 	sion asonvisagod in Iule-3(1)(iii) .of C.C.(C0fldUCt) 

hulos,1964, 	I 	 • 
•, 	 -, 	

• 	•d 

Article — 
I 	

I 

That iring the aforesaid period and'vlhile 1  

	

* 	 4,s 	L 	 . 

functioflth In the aforesaid office, the sa3.d Shri 

• 	 1 jyotirrnoy ,  Chakrab3rtY failed to attend the t1.G.14. 

Hcsjtta1, ai1shhar on 3--97 Tr 

'rnodiCalOOfli0fl as.dioctOCl to hl:n vido upd.Of 

P0st offices, 	nantiçiar lotter o.r3-333/Pt.II b rr  
dated 4-7-7. The said letter vas oceiVod by him 

Ion -7-97. But Sri ChakrabOrY Old not attod the 

R.04t. Hospital, Kailashahar on C-7-97 
0r .ttimatOd 

/yho1/c.,R.G.*. Hospital, KilOSh3hCI vtdotheir 

1eter 
4oted 

15-7?7. Thus sh:i Chakraborty faIled to carry out 

thó written o:ar of his higher aUt'.)rity. 

1 

I I 	 . 	

1 

I ,  

1 



---- - 

I 	 . 
H 

yr his boVO 
uct, hri JyotirmoY h3krab0rtY 

	

grs. insu$cdtfl3ti9n an 
	isbbcd10nc0 

áài1 0üt.th9 written ordor 10
f his hth0r .. 

nold

utOritY 	
to be acted in a anfler 

• 	
,\hiCh

a Govt. .orvat and tiorobY 

	

• vio1atedIc0rtamnpr0vt00 	
jflr •• 

11 

I 	- 	• 	
. 	L 	 • 

1• 

	

• 	 .' 	
- 	 , 	Ii 	 • 

" 	. 
• ••.•• .ieIl 	H 	.' 	 . I 

1 • 	• . 	 • 	

. 	 I 	

• 

. 	d 9'° 	
p9i 

funLi0fli 	in the forOS( off io 1 tho said Shri 

	

p
voU?Y ChaklabcrtY rmaifl ab?CflCO 

from duty 	4 

withOUt 
proPOr perm ion from the 

date of xovocatton 

) • 	 .• 	• I 	
. 	 • S 

of his. suspOflSi0 
order vidd Suodt.° 

p0st cffiC0G, 
I--- 

	

• harafl:b0t 	No 	33/Pt.1I, dated 2 0- 1 ?7  

hihv,asreetv 	by hila on 
22-1-9 jher4fl the 

	

aid hri 
ChQkrb01tY 	9std as 	

, 	1cm 

on 1ovoCatiofl o 	i 	UPP ioV0O 	uhrt 

hakIab01tY did.Ot. carl'! Lt tho said 
ord9r and 

om4n$ absoflCQ.from duty 
unaut0 sd1y 	• 	• 

- todaY.'ThU5S 	Chakrb01tY 
	1atd thelcertain 

• 	
.4 .  • 	 - . 	 l 	I 	 P 	•, 	

1.. 

p:oViS0fl5 
as ovisuCd in u1e-i&2 of 	

iaflU1 

• 	
IVo1-i1.. 	•. 	

I 	 ••41• 

I 
	16bri 

O act, 	JyotiimY h akxabort, Y,  

shown a QrosS thsubord1tb0rt and 	
e to 5°)0   

• • hi higher authority.bY not 
carrYOUt the L ri ttcn 

• 	
ordel and reained bsOCO from duty unath0ri5'Y 

m  
PT 

v1oiati 	the pIOVS10fl5  

Vol-Ill an also acted 	
unh000 

	

• I 	
in J'O a Govt. Servant theroby •,

iolatod't119 certaifl 

poVi510nS 	
envsaqod n tic_3(1)(1) of C.C.S. N 

I 	(CofldUCt) ul6s,1964  

'Cofld. . ... 

H 	

• 

II 

4 	
1 

	

.1 	
1 	•• 	 •• 

	

H 	
•'• 	I 	

• 

I 	

.4 



	

..- 	.. 	
- 

	

:. 	•'• -'•' 	:; 	TFL stWfJ1.,,'' 	• 	: 	fl .' 	 . 	. 	 . 	I 

	

f Mrsd against ShrijyotiTinoy Chakxabortyp SPM, 	J 

	

itJ,. •) J- iA'Jr1i; - • iIl (I 	• 	 . 	. 	,. •' 

I '

., 	. 	
.: 	 • 	• 

: • . . 	
SO(desiçjnate • ro propecJ to be sustaird . 

. 	if 	ir•no 	 • IJ 	 ( 	 flI ri: 	 . 	.j 	. 31 

3 	4 	 &itod 0-1-97, 	 L J 

	

; 	;; 	 .. 	
j( 	t 	 I' 

C. 	(Iq 	 i'OflLf rShri 	bhakThioitV 

fl9 N0oB333fPt.3I ate43U1.-97. " 

0. 

	

I 	r 	 (5) Roprosentati'oh ç rty  da 	_M Iv  

(7) .LotterNo0B-333/pt.II,dated 10-3-97.v'. 	 ,1 

C) 	ca&bçain No.B-333fPtIdae1Q..7. 1  
C1lfSj.C; ••.  

carci bearing No.13-333/pt.II dated 4-7-97. 

f .  

; 

	

ç 	 At LXRr' - IV 	 1 cI 

- 	 • 	 t'r.:-.. 
-• 	 - j S to

L  

. 'n.s.i.Li3t':of.witno&sc' b'whogfho• .3Iic1¼is 1øf'kr' 
 

1 	fran-cd açainst Sh1 Jyotirinoy'C1 krnboxty, 
- 	.S&Lem& 	 be sustjnd. 

• 	 t)flo 	v I  
(i). c5nr.Bia1ridu -Doy Kn got 	I 	'19.Y. u:c 	 . 

P/AnDivisi.ona1 Off1co,Dh 	 ;.rj •ILLcai 	) 
r .3_-:rtcc 	o 	 p4 .L.r:. dL 	 • '.4r t3t. 

L rc Ct f  
( 	 tcicr i 	or  

p. 	r 	 L •riT 	$**1I.$* . .F 	 th'; 	7 (;C 	1.Lflj 

' 	 r r 	 I 
- ICIVI 	\  

4 	r 01,I t 	 1t0 	- h 	(ur14uct 

\ 	 - 	
. 

-• 	:' 	 •  

•7fl 	' 

L - 

1 • 	:- 	-- 	: .:, : 

• 	 ., 

i 	
H 	

I 	.• 	t 
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tiJ:.hority. updt. 01' Post 0ff.ces,Dh'rflafllrar 
I'16mo. 1110.fl-333/DiSC 1ated 17.0.08. 

	

Sci R.K. Das,tSPOs ( E ) Aizawl 	b-Dn. 

Sri S9bruta Das,)1P0s,TeliflUra Sub-ph. 

Date Of Ilouringi 2.6.99 & 30,6.99 

? J 	' 	• 	
I 

Tbe of,iloaring:jl,100.Hrs. 

.•.'.• 	
I 

\ VZUU9O1' Hearing: Office of the Director of 1o!ta1. ServiceS 
H 

Sri Subrata Das,Presenting Officer and Sri 

Dimalertdu Dey Kanungoe,tatO witness ottendedt the 

hearing 
in/on/at scheduled tio/date/VafluC.BUt the 

Ctared olficial Sri Jyotirmoy Chikrziborty. rrnained absents 

ri Subrata Das FresentinC Officr handed oar 

I followin 	d1ion1 docurcnts in ori1na n bthalf 

	

o;tho Dis'cip1ina 	Iuthority to the I.C. 	•• 

I

1•  

1) Oriina1 application Dated 10.10.91 of. Sri 

jotIryChaicieorty. 	 •' 

	

'• .2)Oritiflal letter of C.O. 	iioruNO.taff/ 

10-11/91 Dated 24.10. 1 1. 

ainatiofl of State witness 5ri Bilendu ey 

1KanungOC{SW-1 .) could not be taken up since the C.O 

ri Jyoirooy Chakraborty did not tflrn up.There is no 

intimation to ne about the reasons of hLs ahsence.., 

therefore, decide to examine the state iitness o the 

next date of hearing. 

1 • 	' 

P The hearing is adjourzcd . 

• 	 ( 	The next date of hcarinp will be notified • 

to all concerned. 

• A copy.of todays procccdiflP 5  is beinç sent to 

the Charged official/DiSCiPUnrT \uthorit7. 
1 

t 3 	- 
 C 

	

•• 	 9 	K. 	I' 	( 

t te wita 	.3\c rrr rttnf 	-r'r. 	lnquirj Of foir 
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rn 	'iV'V c1er 
W..4__4'4-,_: •-- 	 _____________________________ 

hithOrttyi iti
3

t. Of Post 	1tct' I)rrr 	r¼ 
13 	/tte Itt 1Y.'. 

: Sri t.tics 	'he! 	.. 	rzr n, 

3ri bt 	 T 

f Xe&rtn : 

ia of cttn 	a 11tO kr. 

of Heoring i 	 0st 1fLcc 
: *ihcr 

Sri 	b!iitI t 	rtt 	1r td .rt Lit 	nfiu 
Lcy 	untcto itneit 	thi,4 hernC infn/it 

• 	chcIe time! te/vnur.tt th t..u. .ri J 	ra JY  
tr&burty rgi 	bnt. th 	twvcr Seat &A 

e;dot' dtc 27.7. 	t1ch h been rcticU by the  
on the 4.o, 	wd rcAsted .try uj tha v&ie Of  

• 	hcig Gt Lhr 	 riI1r iftccr On betuL1 
o.i tho iciptincj' wrLiuity hovcr has ri') bjicticn 

VCd?A 
 

tb.e 	I h&e vcry crreftil.1.y 
c7m i Ined . tho rft wc by tho C.c wtth fUllest reter 
to tho prL ip?i3 c ntura1. 	end the V(flU? 	1n 

flx 	t a QOWOfl1*t ptc for p1.1 the rrte it 
ii/u th' !ipt, o±' ro 	uf ec'n 	tchr.urther ft 

j be Qttne here th.t the .,u, t 	nttt1 	to 1'Jr'A 

Czcr Gcvt,. ,  ruto s for ottccUrt cucb 	rt-rmtF.1 Tmrilry- 
The rec,uert of t 	C.u,t 	thettrii.y rerett.Th 
C.u.th his i1ti 	OrIe1t 	ttcrtct 	 00  ht 

	

itfl 	t'rts 	 :htcIi '.Fi 	t€'OY befl 

?1un3 -t th? 	'ri 	't.oc 	 1t) t()f 	eott1iOflc 

Thi.3 r?t -o. flj', fr:rt'1flF pU41 	tJ 	I.c.: hr) no 
't3tC1 

 

	

into to 	rir. 

tCtflflti(1 
 

,hc not been tcrcn U2 fOx th 	cur1 tni, $sO 	tia C. 

• 	rin cb nt.ctcr triy I.to t.h, i., da nut çrcecd 
c-pertorthcr t 	rdi 	iot.hcr C ortutY t) tho 

to te 	in X412 haortng at Vie Liie 
rci1t. 

- t 	ia3j oa rmd • 	 Of 	r ixi 
AU b int:c 	 cr'i 

1 cUy 0 tOj,i rc: 	in t heirs 	to the 

it"U!ry 	 officiot. 

fU.c 
S.ft( 	 GL 

, 

j. 

tcr.h tP' ThP 

•j• 	(,g.J 
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1AING IN TEL F ATR (,F 4 U IRY UrDE: 
L'.')G5 i.[flJT 

	

'. sgi JYT'[R4_cli (HtBurPY. 	____ 
--_----.-.---- --- 

•wHuIT; supdto of pjt oi.'iC 	Ohtrefl'J 
B-333/Disc. pnt&d i7.9.9r3 . 

	

• I r• 	
/Ur 	•'h Dn. .1znwl. 

w k  
: Sri 	 D 	thr StU 	j1I1T 

Now 	 I 

td 	 ' 

D t c Of He or y1 	• I 1 9 	 ' 

Tirn of hearthg 11 00  hr. 

• Vanç-  P. PC. 	Off ice of the. $updt. of cXXil 	postal 

I 	 Stores Ddpt, 
-• 	 I.' 	 • 

• 	SX.L Subrata Os Pr- 	dfficr eM 1ia1sr1dU Dy 

UflN tte itrie i ent'ied thc hri n in/on/at chedulcd 

tirne/cIete/Vfltlue but tho C 1 u. iri •1yuirifl(JY Ch 4rUrty rc)nrtncc 

th8cnt.ThO C. however ed enciflt ,1eier1 3.11.9 
addressed to Sunclt. 01 tt Lrff'LCL's 	 and cGpY t 

The' DirectOrs o ?Otal Sorvi.Cc 1iE Circ1 $ii Llc'n13 and ,tO tbe 

I.O.thr0UQh the Lupdt. of lOst LUjCS Dr irnt gar et vide 

• his letter No b-33/Pt III • 	 LCI1 has been receiveLod  

y th urxderp1fld on ii.i1..3.The C.L0 requLed f1ing up 

• 	the vonu of hearing t Dhar nç4ar as \;CIL 	hg]IZ Z 

the 'in5tnnt !I4L. ,ori the t,la of hi r"~
eS *'iIflst th iflst3flt 

LU. 	' 

I h'z very 	trc1ulLY' iac t10Ut' tR r1uest o 

the C,U. oz found that the rnriest on the gi oun o bias 

hcLa 	t bcofl mute, nt soOn as 	I.u. hEal JI.aLk o1.ctod 

but 4e after the prucediB COrfu1eflC and reached 110 C1 

evcnced tae.'the C,.. as.i cJud not 1ducid iy valid 

• 	rea3Ofl in support of biasnOss 41 tha tnsValt 

Hoover eXflifli0fl c.ç -tn1e ;ifl5 Sri 13rater1dU 

Dey nungoe(S1) hrs not 'beeT tcen uo for h third tiDe 
as the C,O..brQttgt allga0t'lt of b lnrncas •1 th thstnt 

I.u. 	 I 	• 	- 

• 	 . The eertflg. ia t•veiI ct hir ntrr t•'UL iciOn 
of copeteflt uthOritY and pa4iflf nnrO2riate ordcIr thereon. 

A copy of tothTs i,r(ciedD 	
is being sent to the 

•DiscipUflY nuthoritY/Ct1rre 	fiicifl1 •tflC1 r)trectr 

Ser'1iCe N.E. Circle SbillcinE. 

• 	I.. 	
• 	 1 	 - 	
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THE SUPOT. OF POST OFFICES 

DHAMANAGAR DIVISION.  

DHA1MANAGAR 799 250. 

Sub :- Attendance in the EnqTry under Rule 14.of CC 5 :  

(CCA) Rules 1965. 
And 

	

I 	 'Change of Inqu!ry officer on account of blasness, 

	

Sir 	 L 
Most respectfully and humbly the deponent begs •to lay, before 

you the f49w1ng few lines for favour of your kind consideraticfl' 

nd sympathetic orders. 

That Sir, the commuted leaie as rrayed for 40(Forty) days 
I. 

w.e,f. 23/01/97 has been disallowed vide your latter bearing No0 

B-333/pt. 11 Dated, 10/3/97, followed by a corrigendum of evep No. 

Dated 25/03/97, which was issued for modification of last 1 4 ne 

(not the last sntence) only of your letter Dated, .10/03/97 'as 

"Unauthorised absence from duty," on the plea of lnadimissthilitY 

of leave under F.R. 55 (FR 55 :- leavemay not be granted toa 

government servant under suspension), which means that the suspen-

1.on of the undersigned is still continuing and as such ho is anti- 

tletb subsistence allowance as provided under rule and th order 

of iransfer to the post of sub—postmaster, Salema, issued by- infri-

nging Departmentaf rules, stands cancelled and thus the undersigned 

was deprived of' from t'he opportunity of joining •the new assignment 

on the strengtt of your letter Dated 10/03/97 and Dated, 25/03/97. 
, 

That Sir, inspite of repeated applicationS/rePrO5ent3tiOflS 

subn.itted to your honour and to the higher authorities for the 

payment of subsistence allowance as per your decision discussed 

earlier, which can be seen in the concerned files and records 

available in your office, no remedial measure was taken yet. I 

That Sir, finding no other alternative the undesi9ted has 
prayed to the Inquiry officer vide applicatofl Dated. 05/c5/9 for 

I 

i 	i.t 



-- 	 -- 

H 	
_..(P/2):_t 

	

extension of his kindhnd for rodressal, who adv1sd thejder- 	\, 

signed to subit the application for the pdrpose to the appoprLat, 

auhofitY vide Daily order Sheet of the enquy' udr Rule 14 of
1  

óC(CA) Rules, 1965, Dated 0/05/99,1 which moy ki1dly o rferr0d 

+ 	to and allow the urdesigned to draw the subsiSteflè olloWanCo as 

	

• 	I 	' 'I 
usual ;OtherWise the utdersigned is unable to attend the further  

enquiyI on acount 1  of financial stringency caused by Non-payment of lit' 
• 	 subsistence a 11owanceafld ex-partie decision taken, if any, will b 

violation of the provision of Article 311(2)IOf the Indian const,iAi1 

1 	 I 	

••+ 

ion as estabIi5hedVtdG A.I.R. 1973 SC 1183. (CDmpiled Rn Swarnis, 
I 	 H 	'F 

• 	Manual on Diciplinar'f proceedings for Central4GOVerflm0flt' servants, I 	I 	I 	II 

Seventh editlôn.l997 in para (41) 	Inst 	ion. 1 be)oW rule 

14 of CCS(CCA) 1ules, 1965.). 

	

I.' 	
I% 	 •-1, 

That. Sir holding of 	
instant enquiry ,LnderRUle 14 of 

CCS(CCA) Rules, 1965 s iniviolation o cntentS of our 1etter1 1 1  

no. B_333/Pt IlI.Dted, 14/06/99, wherein it was decided tha  

th' thorit of the case deserves holding of enquiry at Dharmafla8 

3 	istèad of outstatiOn The contentofl. of,  your lotteD bearing 

I 	

'. 	1 	•$ 
.6J333/pt. III Dated 09/07/99 and letter of wven No. Dated 02/08/99 

also support holding of enquiry .at 1Aprppriate plaC Instead 91 

	

Jut st at ion. 	
I 

A s  such, •t 	 Enquiry h e  undersigned welcomes the 	at Dharmana 

r insteadf outstation as accoede1ptO y yur oodo,ff ice. 

That Sir, an aplicatiOfl/Peit ion Dated 09/0/99) addresS 

ed t10 
'heDreCtor of postal sericeS. 0/ the Chief otast 

II 	
'.i' 

General, Nocth Eastern circle, shillong, towards biasrless jand other 

reasons oduced thereon against the' ±nstant Inquiry officer bas 
I 	 . 

• 	 ed submitted to'your office on the ven 1  date. It isprSUme that 

the same has since been forwarded to the concerned authOrIty 1n 

$ 	 •' 	

•$.; 

time and the neces,,sarY action for stayal of 1  enquiry has also e?n 

as provided in G.I. ,C.504DePtt of per). O.M.No. 39/4070 taken 
st (A) Dated O9/1/i972 (Compiled in Swami'8 Manual on Discili, 

• 	nar4' proceedings for 
Central Government servants, seventhed19.l? 

-1997, in para (16) f G.I. InstruCtiOn3 below Rule 1 ofCCS(CA) 1  , 

1965.) 	
II 	

1/3 

	

• 	1 	 ' 	 I 

I 	 . 

ij 

- 	I 
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I 	
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____ 	 ------ 

4 H. 

Itowovor, te.diiposcl of the instont nppliatiOn/PfltttiOfl 
Dated 09/08/99 may kindly caused to,bé intimated fo:. further 

necessary aCtiOflo 	

r 

• 	6. That Sir, a reference is also invited vide DG (p), New-Delhi's 

letter baring No. 9_3/97/SPB II Dated 01/06/98, wherein it,WaS 

decided that the 6ndervigned is required to be posted in his 

appropriate line of service i.e. in'Accourtts line' of P.O. & 

• 	RMS Accountant on completion of enquiy under Rule 14 of ccs(CCA) 

Rules, 119 	1thitiated vide your Memo No. B333/D1sC Dated 29.1 .97, 

which has since been completed ; but regret to state that he was 

deprived of his lawful right eVen after lapse of reasonable time 

of completion of enquiry, which violated the spirit and contents 

of the instructions of DG (P) as we1las violates the rovi8iOfl 

prescribed in Article 14 of the Indian contitutOfl ,1  

It is also prayed once again that the 6pplication Dat.' 
I t 

02/0/99 theralia of the undersigned may kindly e referred to 

and allow him toljoth his appropriate post of P.O. &RMS'AcCOUfl 

tant s that he may1 appear before a jjdiciouS Inquiry officer 

to dofend his cae. 

Under the cfrcumstancs cited above, it is prayed that. all 

the pothts raised in the appiication may kindly be examined 

sympatheticallY and allow the undersigned to have his subsistence 

allowance withheld since long, allow him to join to an approPria 

te post, as per his service line or cadre, and also allow him to 

appear before the enquiry under Rul 14 of çCS(CCA) Rules 1965 

at Dhrmanagar before a judicious Iiquiry officer instead of 

instant one after considering the rules/or Laws as cited in the 

premises in particular and all otherrelVaflt rjleS/Or 
1WS In 

general for the sake of Natural Justice and equality before law 

as rovided under Article 14 of the Indian Constittion. 
• 	 Contd, • . .PJ4. 

• 	 • 

I 



- - 	- 	
-. 

- 

S l. . 

And your humble applicant as the duty bound awaits your 1  
T 	

•1 

early possible action and shall ever pray0 	S 

With regards. 

:.. 

Yours Faithfully. 

	

Dated , at Dharmanagar. 	
r 

CIA 
The 0 , th Nov./1999 

(JYOfIRMOY. 	CHAKIIABORTY 

LSG ACCOUNTANT. 	 I  

I 	
0/0 the SUPDT. OF 905' 

DI-IARMANAGAR DIVISION 	
- 

AND 

	

S 	
OFFG COMPLAINT 

OHARMANAGAR DIVN. 
(ü/s). 

Copy to' - 	I 

i) The Directorof Postal Services 0/0 the Chief Postmaster 

General N.E. Circle, Shillong through supdt. of pos' Dharmanagar 

for fvour of his kind information and necessary action. ne  is 

requested to refer to the review petition Dated 09/08/99 of the 

undersigned for chartge of instant Inquiry officer for biasnesi etc, 

• submitted through the supdt. of pos' Dharrnanagar. It is ascertiflr 

ed from the A.D. card that the Dharmarlagar RL. No. 1 2792 Dated' 

09/08/99 cntaining the advace copy of the said review petitofl 

has been received by his office on 12/0899. 	 . 

2) Shri R.K. Das Inquiry officer and Asstt. rupdt. of Pos' 

AiZwal 'E' S1— Division, Aizawl, throgh the supdt. of os' 
Dharmanagar for fayour of his kind informatiop and necessarY 

action, 

I 	 D-tuJ U-fr 
(JYOTIRMAY CHtKRABORTY ) . 

a 
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DEPARTMENT OF POSTS:: INDIA 

	

OFFICE OF THE SUPDT. OF POST OFFIcES, 	1 I 

• 	DHARMN4GARD 1fl'SION:: DHi4Rif14NAGAR 799250. 

Menio. No. 13-333/Pt Ill 	,. 	Dated, at Dharmanagar the 17-12.99. 
WHEREAS an inpLiry under Rule-14 of the C CS (CCA) Rulâ, 19 

is being held against ShriJyotir7zoy Chakiaborty, SPM, Sulenia (Designate)A 
WYIEREAS Shri R.K. Dasthe then ASPOs (HQ), 0/0 the Sjijilt. .of?Os, 

Dh armanagar s appointed Inquiring Authority to inquire into the charges against Shri 
Jyotirmoy Chakaborty, $PM, Saie'na (Designate) ride this office memo of even No. dated 

• 17-9-98. . I  

As the said Shri C!, qkrcibofly in his application dated 8-11-99 brougF. 
allegation of buisness agai.nstShri 'R. K. Das, 1.0. the then ASiiiiJ,/,SP 0  
Dharmanagar and nowASPOs, -AAwsi East Sub-Division, Aiza)d while enqupy in 
progress and requested ti take necessary action into the matter. Th 	fe applican ofShri 
Chakraborty dated 841-99 was fwv*sr dad to the Chief Postmaster Genera!, N. F. C.irde, 
Shdb,ngforexam.uuitWfl,OfthC case vide this office lett5.r of even No. dated 11-9 9. The 

• 	Cithf Postmaster General, N. E..C2rde, Shillong in his letter No. Staff/109-M1SC119/99 

• 	dated 14-12-99 has proposed the name aShri Naravw* Das, ASPOs, Agart.da South 
_ ..., Sub-Division, gartala for appointment afv 1.0; 	 . 	 . 

NOW, THEREFORE, the undersigned in oerdse oftIzepoxrs conferred 

by sub-rule (2) read sth sub-rule (22) of Rule -14 of the c.c,s (CCA) Rides!J965, hereby 
appoints Shri Narayan Das, ASFOs, Agartala South Sub- Division, Agartala s Inquiring 

Authority to enquire into the charesfrazned against the said Shri Jyotirnwy Chakniborty, 

SPM, Salema (Designate) ride Shri R K. ¶Das. 

(•• 	I 	 . 	 . 	
•: 	' 

I 	 . 	

(S. C. Deb 13 arm a) 	. 
Supdt of Post Offices, 

Dharmanagar Dn :: Dharmanag'i. 	•' 

Cpyto: -  . 	

I 

'- 
s.',4. Shri Jyotirmoy Chakraborty, SPM, Solemn (Designate),NOW at Thanu Rod, (Near 

Nefaji Road Entrance); Dharmanagar 799250. 
Shri Naayan Dos, ASPOs, Agdrtata South Sub-Diwi.siofl, Agarti4a for irfqrrnation. He 

+ 	is requested to obtain the case file fromShri 1?. K. Pus, ASPOs, Ahani East Sub-Dim., 
1(jij.f and corn Late the en :iir.nthin two (2) mc: us .zs instruqed by t'ie.C.O., 
Shillon ride their kiter ad 1 
Shri ILK. Dos, ASPOs, Aian East Sub-Division, AizaHifor infornzathm. tJfC is 

requested to ban dover the case file ete to Shri Narayan Dos, ASPOs, Agatola South 

Sub-Div.':, Agartala immediately under intimation to this offwe. 
The Chief Postmaster General (Staff), N. E. Cirde, Shillongforfavour ojinformatien 

• IV& to CO., Shillongltter rnenioned above. 
S. The Director of Postal Ser.'ices, 1pura State, AgartalaforfaVOitF of kLidinfornuitiofl 

and necessary action. . 	• 	 . 
6. Shri Subrata D , SDIPOs and;P. 0.1 Tdianutra Sub-Division, Tliat.nuro or j)fn. 

:8' 
SP,?re. C( 	

• 

<'1 .cçii 1 	U," 	 I 	 Dha(nal,.çiir, bivTiori 

L. 	.i 	- 	• .. - •. 	. - 	. 
I

.  

: 	
I 	 . 

- 

I' 

I ' 

• I 
II 
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(,94 ) 

TO 
E SUPDT. OF POST OFFICES, 

bHARMANAGAR DIVISION, 
OHARMANAGAR - - '799 250. 

.- -- . :_- .-----.•. - - 

Sub:- Enquiry under Rule 14 of CCS (CCA) Rules, 1965-case" 
àf ShrI Jyotirmay Chakrabor -ty, LSG Accountant, Ohar- - 
rnanagar Division,, 	- 	 -' 

Ref:- Youi Memo No. B-333/Pt III Dated, 17/12/1999. 
-- . . Sir, 

Most humbly and respectfully I beg to lay before you the 
following few lines for favour of your kind consideration an 
Sympathetic orders, 	

! 
That SIr, the appointment of Inquiry oficer, nainely ' Shrjl 

Narayan Das, As Ps, Aqartaj.a Soutf Sub-Division, Agartalavide 
your meno No. 6-333/Pt III Dated, 17/12/1999 suffers from non- 
compliance of rules for the purpose of appbintment of Inquiring 
Authity by a Disciplinary Authority. 

2, 	That Sir, the instant Inquiring Authority, Shri N araty a n  Das 
failed to fulfill the condition of completion of enquiry withth 
two (2) months as instrusted which is violation of rol of Inqui:y 
officer as provided under Rule since the Inquiry Authority-has 

taken undue delay iri the commencement and conduct of enqUtry anct 
thus allowed lengthening of the agony of the undersigned which 1 

becomes disquau1fjcjo on the part -of Inquiry officer nd - it 
can undoubtedly be 6aid that the out come of the enquiry will not 
be fair and just0 

3. 	That Sir, it is ascertained from yoir Memo N 0  B-333/Pt-IlI 
Dated 17/12/1999 that the application dated 08,11/99 of the under.. 
signed has been considered for the purpose of change of Inquiry 
Ruthority, but unfortunately remaining other claims of the Qpli-
cation Dated 08/11/99 were not material ised till this day, 

Under the circumstnaces cited above, it is prayed that the  
points raised in the application may kindly be examined sympattie1 
tically and appropriate action may kindly be taken as per relevant 
rules and thus obliged. 	 -' 

With regards, I t 

Dated, at Dharmanagr, 
The 	 j2000. 

taus 
AC 

$- - 

- Yours faithfully, 
CM7J9 

/CJi,i 
(J'oT111Mt CHAKRABTY), '- 

LSG Accountant, 
the Supdt, of Post, 

Dharmartaar Division, 
Dharmanagar, And, 
Offg, Complaint Inspector 
Dharrnanagr Division (u/s) 
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IRE SUPDT: OF POST OFFICES, 

DH,\RMANAGAR DIVISIONS, 

DHPRMANAGAR 799 250. 

	

1o' 	' 

	

StIP0•01 .r 	 ,-•' 
Dharfl111 ,d 

' 

Sub.:-.Enqulry under Rule 14 of CCS(CCA) Rules, 1965 

case of Shri Jyotirmay Chakraborty, LSG Accountant 

Dharmanagar Djviion.7 	- 	 I 

Sir, 	 L 
Kindly refer to my application Dated 16/02/2000, i'ecelv'ed 

at your offIce on the even date wherin it was stated in para(l) 

that the' appointment of Inquiry officer, namely Shri Narayan Das, 

suffers from non-compliance of tules. for the purpose of appoint-

ment of Inquiry offic€r by a Disc ipinary Authority, in para(2), I  

the instant inquiry officer violated the condition of completiGi-E 

of,enquiry wjthn two(2) months as prescribed, which is unjust and 

unfair and to the contrary of the rule prescribed for the 4Inquiry 

ofjcer and in para (3) prayed for materialisation of remaining 

other claims of my application Dated 08/11/99, but regret to state: 

that I have not favoured with the valued decision of your kind 

honour even after a lapse of mere than two months. 

Under the circumstances ctted above, it is prayed that the 
p.orts raised In the application Dated 16/02/00, may kindly b 

1 
 e 

examIned sympathetically and appropriate action may kindly be 

taken as per relevant rules and thus obliged. 

Dated at Dharmanagar. 

The 	____ 

i. B. 
b!vrth 
	

'¼  

Yours Faithfully 	'I c44- 
(JYOTIRMA? 	CHAKRAB1TYY / 

•LSG ACCcYJNTANT •  

0/0 of thd Supdt.of Post office, 
DHARMANAGAR DIVISION •  I  

AND 
OFFG COMPLAINT INSPECTOI, 

•DHARMANMAR DIVISION(U/S) 
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