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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATT BENCH

Original Application No.306 of 2001

Date of decision: This the 6h9\ day of August 2002

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

The Hon'ble Mr K.K. Sharma, Administrative Member

Shri Brij Kishore Prasad Gupta,
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Mr G.N. Chakraborty.
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By Advocates Mr J.L. Sarkar, Mr S. Sarma and
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ORDER

CHOWDHURY, J. (V.C.)

The application under Section 19 of the Administrative
Tribunals Act, 1985 has arisen and is directed against the action of
the respondents in not providing the consequential benefits in terms

of the Judgment and Order passed by the Tribunal on 4.5.1998 in
0.A.No.218 of 1996,

2, Brief facts for the purpose of adjudication are as follows:

The applicant in the aforemenﬁoﬂed 0.A. sought for a
direction from this Tribunal for promoting the applicant to the post
of Telecom Inspector Grade III in terms of the order dated 31.12.1990

with effect from 1.4.1991 and all the consequential benefits.

3. The app]jcanﬁ was earlier promoted to the post of Telecom
Inspector Grade III from the post of Wireless Telecom Maintainer
and pursuant to the said order he joined the post of Telecom Inspector
Grade I at Mariani, but continued to occupy the Railway Quarter
at Tinsukia, A disciplinary =proceeding was initiated against the
applicant vide Memorandum dated 25.9.1990. By order dated 31.12.1990

the applicant was reverted to the post of Wireless Telecom Maintainer

. in the scale of pay of Rs.1320-2040 for a period of three months
‘_ with non-cumulative effect. Since the applicant was not promoted

| to the post of Telecom Inspector Grade I, i.e. the post from which

he was reverted, after expiry of the period of three months, the

applicant moved the authority and failing to get redressel of his

grievances he moved the Tribunal by way of the aforementioned

0.A. By Judgment and Order dated 4.5.1998 the Tribunal disposed
of the said O.A. with the following observation:

"On hearing the learned counsel for the parties

it is now to be seen whether the applicant was entitled

to get his original post of promotion after the expiry of

the period mentioned in the Annexure XI order dated

31.12.1990.........



31.121990. Annexure XI order is very clear that
the applicant was reverted to the post of WTM for
a period of three months with non cumulative
effect. Therefore, in all fairness the authority
ought to have promoted the applicant immediately
~after 31.3.1991. The denial of such promotion in
our opinion is unreasonable and arbitrary.

In view of the above we dispose of this
application with direction to the respondents to
promote the applicant to the post of Telecom
Inspector Grade III in terms of the Annexure XI
order dated 31.12.1990, i.e. from 1.4.1991 and he
shall get all the consequential benefits including
his entitlement to be considered for promotion to

- the next higher grade."

The Judgment and Order of the Tribunal was not given

- effect to by the respondent authority. The applicant

moved a Contempt Petition which was registered and
numbered as C.P.No.34 of 1998 fdr noncompliance of the.
direction issued by the Tribunal. By order dated
23.3.1999 the C.P.No0.34/1998 was closed on the basis of
the statement made by the learned counsel for the alleged
contemners that the order of the Tribunal dated 4.5.1998
in 0.A.N0.218/1996 was given effect to. Even so by ofder
dated 29.2.1999 the applicant was restored as TCM/Gr.III,
i.e. JE/II in the scale of pay of Rs.5000-8000 and posted
as JE/II/TSK. By another order dated 18.3.1999 the
applicant was promoted as JE/Tele/I in the scale of pay
of Rs.5500-9000 and posted at Tinsukia. The benefit of
the said promotion was given with effect from 1.3.1993.
In the order it was also mentioned that he would get
proforma fixation of pay and not arrear. The applicant
thereafter moved a Misc. Petition for reopening the

Contempt Petition. The Tribunal by order dated 27.4.2001

| dismissed the Misc. Petition leaving it open for the

applicant to move an appropriate application before the

| Tribunal. Hence this application praying for the

following..ceo.o..
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following directions:

That the respondents be directed to grant the
arrear pay for promotion posts, post wise w.e.f.
01.04.91 to the applicant for his promotions given
on 01.04.91 and 01.03.93 on different scales of
pay till the date of actual restoration order

passed in favour of the petitioner.

That the respondents be directed to grant his
further promotion to the scale of Rs.6500-10,000/-
w.e.f. 3.7.98 i.e. the date from which his junior
Shri U.K. Biswas was promoted to the said post and
also to pay arrears etc incidental to the said

promotion.

That the Hon'ble Tribunal be pleased to declare
that the applicant is entitled to arrear salary
with effect from 1.4.1991 to till the actual date
of restoration of the applicant to the promotional
post of TCI Grade III in the pay scale of Rs.5000-
8000 w.e.f. 1.3.1993 from the date of promotion of
immediate junior of the applicant.
4. The respondents contested the case and submitted
their written statement. In the written statement the
respondents stated that the applicant was not entitled
for arrear salary on the face of Rule 228 of the Indian
Railway Establishment Manual Volume I, 1989. The
applicant did not shoulder the duties/responsibilities of
the higher grade post. He was given the benefit of
proforma fixation, increment benefits, seniority etc. The
respondents stated that in terms of the Judgment and
Order of the Tribunal dated 4.5.1998 in 0.A.N0.218/1996
the applicant was given all the benefits. It was stated
that he was given the monetary benefit from the date he
had joined the duty but not paid arrears as he did not
shoulder higher responsibility of higher grade. It was

also stated that there was no specific direction in the

Judgment dated 4.5.1998 to pay arrears to the applicant.

INeeeecaoans
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In reply to the claim of the applicant of further
promotion as SE/Tele in the scale of pay of Rs.6500-10500,
at least with effect from 3.7.1998 when his junior Shri
U.K. Biswas was promoted, the respondent authority
stated that the applicant was calied for the written
examination for selection of the post on 5.5.2000, but
the applicant could not come out successful. Therefore,
the quéstion of depriving the applicant of his promotion

to the post of SE/Tele was not justified.

5. We have heard tha ieérned counsel for the parties
at length. Mr M. Chanda, learned counsel for the
applicant, stated and contended that the respondent
authority acted illegally and without jurisdiction in
refusing to provide the applicant the monetary benefit on
the purported plea of Rule 228 of the IREM. The learned
counsel contended that the aforementioned provision was
held to be ultra vires by the Ernakulam Benéh of the
Central Administrative Tribunal in the case of P.
Thyagarajan and others Vs. Union of India and others
reported in (1992) 19 ATC 839, « M. Balakrishnan Nair
Vs. Divisional Personnel Officer, Southern Railway and
others, reported in (1995) 29 ATC 32 and D.L. Deshpande
Vs. The Divisional Railway Manager and others, reported
in 1998 (1) SLJ (CAT) 88. The learned counsel also
referred to the following decisions:

1. Shri Rai Singh Vs. Union of India and others,

reported in 1990 (1) SLJ (CAT) 637.

2. Ramesh Chander and aother Vs. R.S. Gahlawat

and others. reported in (1993) 24 ATC 759.
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3. Vasant Rao Roman Vs. Union of India Through
the Central Railway, Bombay and others,

reported in 1993 Supp (2) SCC 324.

4, Vasant Rao Raman Vs. Union of India, reported

in 1993 sCC (L&S) 590.

5. Ram Niwas Vs. Union of 1India &nd others,

reported in 1997 (2) SLJ (CAT) 324.

6. Strenuously opposing the contention of the
applicant, Mr U.K. ©Nair, learned counsel for the
respondents, referred to the judgment of the Tribunal
dated 4.5.1998 in 0.A.N0.218/1996 and submitted that the
Tribunal ordered the respondents to promote the applicant
to the post of Telecom Inspector Grade III from 1.4.1991
and he was to be given all consequential benefits
including his entitlement to be considered for promotion
to the next higher grade. The Tribunal did not direct for
giving him the arrear salary. The learned counsel also
referred to Rule 1302 of the Indian Railway Establishment
Code Voiume II corresponding to F.R.73. Mr Nair submitted
that in deference to the Judgment and Order of the
Tribunal the applicant was given due promotion with
retrospective effect. At the same time it took all
factors into consideration and taking all the relevant
consideration including public interest, the authority,
after objective assessment decided to provide the
applicant with the proférma fixation. There was 'no
illegality on the part of the respondents, contended Mr
Nair. The learned counsel, in support of his contention
also referred to the decisions of the Supreme Court :in. the State
of U.P. and another Vs. Ved Pal Singh and anoﬁher,

reported in (1997) 3 SCC 483, Abani Mahato Vs. Kanchan K.

Sinha.ceecese
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Sinha and others, reported in (2000) 9 SCC 527 and Vinod

Bhanti Vs. State of Bihar and others, reported in 2000 SCC

(L & S) 417.

7. We have given our anxious consideration in the
matter. On the face of the decision of the Ernakulam
Bench in P. Thyagarajan's case (Supra) and M.
Balakrishnan's case (Supra) followed by the Bangalore
Bench of the Tribunal in D.L. Deshpande (Supra), if would
not be permissible on the part of the respondents to act
upon Para 228 of IREM. Para 228 of the IREM is reproduced
below: ~

- "228. Erroneous Promotions- (i) Sometimes due to
administrative errors, staff are over-looked for
promotion to higher grades could either be on
account of wrong assignment of relative seniority
of the eligible staff of full facts not being
placed before the competent authority at the time
of ordering promotion or some other reasons.
Broadly, loss of seniority due to the
administrative errors can be of two types-

(i) Where a person has not been promoted at all
because of administrative error, and

(ii) Where a person has been promoted but not on
the date from which he would have been promoted
but for the administrative error.

Each such case should be dealt with on its merits.
The staff who have lost promotion on account of
administrative error should on promotion be
assigned correct seniority vis-a-vis their juniors
already promoted, - irrespective of the date of
promotion. Pay in the higher grade on promotion
may be fixed proforma at the proper time. The
enhanced pay may be allowed from the date of
actual promotion. No arrears on this account shall
be payable as he did not actually shoulder the
duties and responsibilities of the higher posts.”

In P. Thyagarajan's case followed by the later decision,
Ernakulam Bench of the Tribunal struck down the following
sentence from para 228 of the IREM:

"No arrear on thislaccount shall be payable as he

did not actually shoulder the duties and
responsibilities of the higher post."
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8. This Bench by its earlier Judgment and Order

~directed the respdndents to promote the applicant and to

provide him all the consequential benefits. The
expression "consequential benefits" is an adjective which
means following as an effect, or result or outcome,
resultant, consequent, following as logical conclusion or
inference, logically consistent (Webster's Encyclopedic
Dictionary of thevEnglish Language). As a direct result

of the promotion, the applicant was to be given the

‘benefit that accrued due to the promotion. The applicant

was already promoted vide order dated l7.lO.l989.'By the

order of the Disciplinary Authority dated 31.12.1990 the
applicant was reverted to the poSt of WTM/Gr. I for a
period of three months with non-cumulative effect. On the
expiry of the period he was to be restoreé to that
position and the Tribunal accordingly ordered to that
effect. If the applicant_could not discharge duties and
responsibilities of the post he could not. be blamed for
that. The applicant was made to suffer due to
administrative lapses for which was not responsible. We
find no justification for not allowing the arrear of

emoluments to the applicant in the pbst of TCM/Gr.III,

i.e. JE/II with effect from 1.4.1991 and the scale of

JE/Tele/I with effect from 1.3.1993. The decisions of Ved

Pal Singh (Supra) and Abani Mahato (Supra) of the Supreme
Court relied upon by Mr Nair are decisions on facts and

the facts of those cases are totally distinguishable.

9. . The respondents are are accordingly directed to

make'payment of the arrear to the applicant within three

months from the date of receipt of the order.



10. The application 1is accordingly allowed. There

i
| shall, however, be no order as to costs.

( K. K. SHARMA ) : ( D. N. CHOWDHURY )
ADMINISTRATIVE MEMBER VICE-CHAIRMAN
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DETAILS OF THE APPLICTION

1. Particuiars of order against which this application is made.

This application is made praying for a direction upon the Respondents to pay
ail arrears and consequential financial benefits to the applicant in terms of the
judgment and order passed by this Hon'ble Tribunal on 4.5.98 in O.A. N0.218/96
which have become due to the applicant consequent upon the restoration of his
promotion w.e f. 1.4.91 following the said judgment and order dated 4.5.98 since the
said arrears have been denied to the applicant vide the impugned order
No.E/254/26(N) Pt-IV dated 18.3.99 of General Manager (P), N. F. Rly, Maligaon
and memorandum No.E/T-39/1NV/(N)Tele/ll dated 23.3.99 of Divisional Railway
Manager(P), N. F. Rly, Tinsukia although his promotion has been restored w.ef.
1.491 with necessary ﬂxatidn;ﬂtments of pay and increments foilowing the
judgment and order dated 4.5.98 of this Hon'ble Tribunal.

2. Jurisdiction of the Tribunal.

The applicanf declares that the subject matter of this ap»lication is well within
the jurisdiction of this Hon'ble Tribunal.
3. Limitation.

The applicant further declares that this application is filed within the limitation
prescribed under section-21 of the Administrative Tribunals Act 1985.

4. Facts of the case.

41 That the applicant is a citizen of India and as such he is entitled to ali the
rights, protections and privileges as guaranteed under the Constitution of India.
4.2 That the applicant initially joined in the N. F. Rly on 4.12.66 as WTM Gr-

lIl/Wireless Telecom Maintainer at Katihar under the TCUKIR and continued in the

i vheclmse/gapt:
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same post upto February, 1972. Subsequently, he was under leave without pay for
a period of three years from 1972 to 1975.

43 That the applicant was then transferred to Lumding where he joined on -

152, 75 as WTM Gr -l on 30.3.1978, the applicant was promoted as WTM Gr.l and

posted at T mcuk:a and accordmg!y jomed at Tinsukia.

4.4  That thereafter the applicant was further promoted to the post of TCi Gr.lil on

~ the basis of selection held on 24.3.88 and was postzd at Rangia vide office order

"'No.E/254/26(N) Pl dated 24.3.88. But the applicant could not avail of the said

promotion since he was not spared by the DSTE/TSK and th_us he was deprived of

~ joining the pmmoted post for no fault of him. Subsequently, he was considered for

promotion as TCHIl in 1989 and was promoted vide order No.E/283/1 59(N)Pt v

: dated 17.10. 89 of CSTE(P), Mahgaon wuh hls posting at Manam where he had

joined i in December 89.

4.5  That on his joining at'Mariani, the app!ibant retained his departmental quarter

. at Tinsukia in order to avoid interruption of education cf his children.

Such retention of quarter was not allowed by the Respondent departmer't

~and departmental proceeding was drawn up against the aoplicant under Discipline-

& Appeal Rules (DAR), placing h:m_under suspension w.e.f. 17.8.90 vide memo No.

N/SS/Punishment/PtII-TS dated 17.8.90.

-

Since the' retention of quarter was highly essantial for the applicant for the

sake of his chrildren’s veducation at Tinsukia, therefore the applicant, while under

| . Susperision, submitted an appeal on 22.10.90 to the respandent praying for

revocatlon ~of his suspens;on and requestmg for reversion to his former post of

WTM/HS.Gr.l in order to accommodate him at Tinsukia till the avaiiability of a post

of TCI/Hi at Tinsukia. | | 1
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46 That the Enquiry Officer submitted his report .on 17.12.90 to the Disciplinary
authority in which he reported that tﬁe charges of Article |, Il and lll had been
established and also recommended interalia to consider the appeal dated 22.10.9C
of the appiiqant and to allow the applicant to join in his former post of WTM Gr.| at
Tinsukia.

Accordingly, the suspension of the applicant was revoked wef. 17.12.90
vide lefter No.N/S5/Punishment/Pt.Il/TS dated 21.12.90 and the applicant was
allowed to join at Tinsukia on 21.12.90 subject to DAR Proceedings.

. 4.7  That subsequently the Disciplinary Authority informed the applicant vide letter
- No.N-55/Punishment/Pt.IITS dated 31.12.90 that the explanation of the applicant in
regard to the memo No.N/55/Punishment/PtI/TS dated 25.6.90 was not found
satisfactory and hence punishment was imposed vide order dated 31.12.90 and the
relevant portion of the order is quoted hereunder :-

“Shri B. K. Prasad Gupta, TCI/Gr.II/MXN in scale of Rs.1400-

2300/- (R.P.) is reverted to WTM/Gr.l in scale of Rs.1320-

2040/- (R.P) for three months with non-cumulati\'/e gffect"’.

(A copy of the order dated 31.12.90 is annexed hereto as Annexure-l)

48 That on expiry of the period of rever-sion of three months aforesaid, the
abplicanf submitted an appeal on 2_9.ig_1 before the Divisional Signal and
Telecommunication Engineer, N. F. Rly, Tinsukia stating all facts and praying for the
restoration of his promotion as TCl/Ill and his posting a;t Tinsukia since one Shri J.
Saikia, TCI//TSK was under order of transfer to DBRT on promotion. The appeal
of the applicant was forwarded on 29.5.91 by the Divisional Railway Manager,

Tinsukia to the CSTE(P), Maligaon for necessary action.
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(Copy of the application of appeal dated 29.5.91 and copy of the
foMar'ding letter dated 29.5.91 are annexed hereto as Annexure-li
and Ar;nexure-i!l respectively.)
49 That thereafter, the applicant apprpached the respondents time and again
repeating his aforesaid appea: and ultimately subm'itted an appeal on ’2.2.95 to the

DSTZ, Tinsukia through proper channel and the DSTE, Tinsukia forwardad the

- same to the Chief Signal Telecommunication Engineer, Maligaon for considzaration

of his prayer of restoration to the post to which he was earlier promoted. But the
respondents remained unmoved.

(Copy of the application of appeal dated 2.2.95 is annexed hereto as

Annexure-|V). ‘
410 That most surprisingly, after expiry of the punishment period on §1_._§.91, the
applicant was not restored to his promoted post of TCHll but on the other hand, .the
persons junior .to the apbiicant had been promoted. The applicant therefore,
submitted another appeal on 22.2.96 praying for the restoration of his promotion wef
1.4.¢1 i.e. the day on which hs period of punishment came to.an end. Surprisingly,
the respondents remained-unmoved and took no initiative fo consider the appeal of
the applicant. H |

(Copy of the application dated 22.2.96 is annexed hereto as

* Annexure-V).

411 That the applicant had again submitted his last appeal on 18.8.96 reitarating
his prayer as before but the respondents showed their usual apathetic attitude and
took no initiative to do justice whatsoever in the instant case.
4.12 That at this stage, having exhausted all his efforts to get justice and finding

no other alternative, the applicant ultimately approached this Hon'ble Tribunal

%,‘ MW%WW’
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through OA No.218/96 for protection of his legitimate rights and praying for directicn
upon the respondents for restoration of his promotion as TCIlil wef 1.4.91 and
payment of all consequential benefits. The Hon’ble Trit;unal after hearing both the
sides at length, was pleased to pass it's judgment and order on 4.5.98 in OA
No.21 8/96 with the following directions to the Respondents :-

“In view of the above we dispose of this vapplication with
direction to the respondents to bromote the applicant to the
post of Telecom Inspector Gr.lll in terms of Annexure-Xi ordar
dated 31.12.90 ie. from 1.4.91 and he shall get all the
consequential benefits including his entitlement to be
considered for promotion to the next higher grade.”

(Copy of the judgment and order dated 4.5.98 :n OA. No.218/96 is

annexed hereto as Annexure-Vi).

From the above judgment, it is clear beyond any doubt that applicant would

get his promotion wef 1.4.91 and would also get all cbnsequential henefits which
means interalia the arrears of promotion_ 'post etc also.
4.13 That since the resp;)ndents did not complied with the directions of the
judgment dated 4.5.98 even after a lapse of six months since the judgment was
passed, the applic;é_nt filed a contempt petition on 12.11.98, before this Hon’l:gie
Tribunal and thé Hon'ble Tribunal was pleased to pass its order on 23.3.99 in C.P.
No.34/98 in OA No.218/96 which is quoted below :-

' “Mr. B. K. Sharma, learned counsel for the alleged contemners
informs this Tribuﬁal that the order has since been complied with. Mr. M. Chanda,
learned counsel for the petitioner submits that he has no instruction in this regard.
However, on the submission of Mr. B. K. Sharma We find no ground t proceed with

the case. However, if on a later date it transpires that the order is not implemented

the petitioner may renew his prayer.

sy wiheR basad! gup &



The contempt petition is closed”.
(Copy of the judgment and order dated 23.3.99 is annexed hereto as
| Annexure-Vil).

414 That evéntuaily, thé respondents vide their order No.E/T-39/1/V(N) Tele
issued on 24.2.99 i.e. after a lapse of more than 9 manths since the judgment dated
4.5.98 was passed, restored the applicant as TCH/ll in the scale of Rs.5000-8000/-
| impliedly from 1.4:91 which was due to him from as back as 1.4.91 and posted him

at Tinsukia. \‘
 Immadiataly tharaaftar tha ﬂ:ﬂr‘“"én? wine ""*her‘pr'omoted 'as JE/Tele/l in the
’éca!e cf RS.SSOO-SGQ:;- aind posted at Tinsukia vide order No.E/254/26(N) PtV
~ dated 18.3.99 and this promotion was made effective w.e.f. 1.3.93 i.e. from the date

on which his immediate junior Shri U.K. Biswas was promoted to the said grade.

The applicant was also entitled for a further promotion as SE/Tele in the

¢

scale of Rs.6500-10,00_0/- at least w.ef. 3.7.98 when his immediate junior Shri U. K.

Biswas was ;;rom\oted t:f the said post but the appﬁcant‘was not considered for th;e

- said promotion at that time due to perpetual inaction bf the respondents in respect
to this app!ic:ant for -years together as narrated in the proceeding paragraphs.

- Subsequently, after the passing of the judgment and order dated 4.5.-98 of this
Hon'ble Tribﬁnal, aﬁd the events thereafter, the respondents called the applicant for
é selection test for the said promotion to the scale of Rs.6500-10,000/- vide letter
dated 5.5.2000 as a mere formality and eventually disqualified him.in a planned
manner thus depriving him of the said promotion. ’

(Copy of order dated 24.4.99, dated 1v8.3.99 and dated 5.5.2000 are

annexed heretc as Annexure-Vill, iX and X respectively).

i Kohorcesee/



i the scaie of Rs. 5500 9000/- W, ef 393 hamt,b,ee ;

" No. 21 9/96 to pay aH consequentlal benefits te the anphcant

4.15 That consequent upon the restoratson of the apphcant as TCWII, vide order.

| dated 24, 4 99, the proforma flxatfon of his pay regulansmg h:s an‘nua! increments

L

was done vide memorandum No. E/T 39/1N(N)Teie/il dated 23. 3 99 but surpnsmgly |
it was md:cated therem that moeetary benefh Would be ad mtSSibEe wef 2528 09_
oefy :e from the date of eho.ﬂdenng responsrbmty thus mtendmg o depnve the :
apphcant of hzs arrears on promot;on

Simnarly, in the order dated 18, 3 99 although the promotten in the scale of -

: ,Rs SSOO 9000/- was made effective w.e f. 1.3, 93 it was ment;oned that _—

He will get proforma nxatien of pay (not arrear)"

Accordmgiy, no arrear on account of restorat:on/promotlon has been granted .

“totheapphcant . o

|

This apart in- proforma ﬂxatlon of pay as shown in the order dated 23.3.99,

jvuetsj

, Thus aH the an‘ears wh:ch the app!scant is iegwt;matety entltied 10 hao been

| demed to the apphcant ona vague p!ea ef “shoul denrg responszbiltty” sven tl‘eugh |

it was categoncai!y dlrected m the judgment and order dated 4598 in A

4

416 That due to the !mpugned action of the respondents aroresam and non- '

~

. payment of arrear monetary benefit to the apphuam in utter VioiatIOn of the judgment i

o and order dated 4 5 98 in O.A. No. 218!% the appalcant submttted a misc. petition

~ before thls Hon’ ble Tnbuna* praying for re- -opening of the contempt petst!on »

No. 34/98 {(in OA No 218/96) disposed on 23. 3 99.

. The Hon’ ble Tribunal, after examining the Misc Petition fpa'ssed its order

" dated 27.4.2001 in MP. ‘No.39/2000 and observing that in ';:l;iewlef the facts

-
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contended ., in the Misc. Petition the petitioner may assail the action of the
respondents through an appropriate proceeding.
(_Copy of the order dated 27.4.2001 in M.P. No.39/2000 is appended
‘herewith as Annexure -XI).
417 That the applicant begs to state that non-fixation of his pay in accordance
with rules aind the resﬁondents‘ denial to pay the applicant the arrears on promotion
with retrospective effect is a continuing wrong against the applicant which gave rise
to a recurring cause of action each time he was pqid.salary which was not
computed in accordance with the rules.

The applicaht also begs to submit that it is the seftled law that when a court
has ordered consequential benefits, it includes arrears for promotion post also and
| therefore in the ihstant case, the order dated 4.5.98 in OA No.21 8/96-passed by this

Hon'ble Tribunal ought to have been carried out by the respondents in the same
spirit and denial of arrears for promotion post to the applicant is opposed to the
principle established by law. |

4.18 That the applicant further begs to state fhat the non-restoration of his
“promotion as TCI-lii w..e.f.' 1.4.91 following the completion of his punis‘hment period
lon 31.3.91 was not due to his own fault but fpr‘?the administratgve reasons/lapses of
the respondents only and the applicant made untiring persuasions for his restoration
of promotion keeping himsellf in readiness all the time for shouldering fhe
‘ responsibilities as or when ordered. When the respondents subsequently granted
_ prdmotion to the appiicvant'w.e.f. 1.4.91, it means that they accgpted the fact of their
administrative lapses as the cause of denial of promotion earlier and accordingly
they granted the proforma fixation of pay also wef 1.4.91 to the applicant, and as

such the respondents do not have the right to deny the arrears to the applicant. The

B Mihery Prageef Gapels
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principle laid down by the Apex Court in Vasant Rao Raman Vs. U.Q.l with

reference to the judgment passed by the Jabalpur Bench of CAT clearly spelis out
thét in case of proforma fixation, arrears should be paid.
4.19 That the denial of the respondents to pay arrear of promotion post to the
applicanf on the ground of “non-shouldering of responsibilities” is not tenéble in the
eye of law since the applicant was ever ready to shoulder the responsibilities which
he rather insisted on, but he was prevented from doing so because of the non-
issuance of the appropriate 9rder by the respondents to restore his promotion for
years together until they were compelled to do so by the order of the Hon’ble
Tribunal dated 4.5.98 in OA No;21 8/96.

Further denial of arrear pay on ‘promotion post %e policy of "non
shouldering of réspbnsibilities" does no longer hold the field as per the settled law.

in P._Thyagarajan & Ors. Vs. U.O.I & Ors. an identical provision in Railway

Board’s circular dated 15/17-9-1964 stating that “no arrears on this account shall be
payable as P;e did not actually shoulder the duties and responsibilities of the higher
posts” was set aside by the Hon'ble Ernakulam Bench of this Tribunal and since
then this provision incorporated in IREM stands quashed by the Ernakulam Bench
of the Tribunal.
Justice M. Rama Jois of the Karnataka High Court, in his “Services under the
State”, under the caption “Deni:| 6f arrears” has stated the follewing principle :-
“Where accor&ing to service rules, the pay of an official is fixed
with effect from a particular date any condition imposed by the

Government in the order fxing the pay which disentitles the

official from drawing the arrears of pay from that date is illegal”.

’ E
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In view of above principles laid down by the Hon'ble Courts, thé denial of

arrear pay to the applicant in the instant case is utter violation of the settled laws
- which exhibits the disregard of the respondents to the law.

420 That the. a\pplicant begs to state that the respondents are well aware of their

lapses and injustice done in the instant case and it is understood that the Railway

Headquarters, Guwahati issued one letter No.E/254/26{N)Pt.v] dated 1.3.99 also to

the DRM, Tinsukia asking for fixation of responsibility for miscarriage of justice in

" the instant case and the Hon'ble Tribunal may be pleased to direct the réspondents

&

to produce the said letter dated 1.3.99 before the Hon’b'le Tribunal for perusal and
proper disclosure of facts. |

421 That the arbitraw and illegal actions of the respondents violating all caﬁons
of law, and denial of arrear pay to the applicant have cauéed immense financial Ioés
fo the apbiicant for no fault of his but as the sheer outcome of the administrative

mischiefs resorted to by the respondents and the applicant finding no other

' altemativé., is approacvhving this Hon’ble Tribunal for protection of his legitimate rights

and appropriate relief.

422  Thatthis application is made bonafide and for the cause of justice.

5. Grounds for relief(s) with legal provisions.

5.1 For that the applicant was deprived of his arrear pay for promotion post

which he was legitimately entitled to.
52 For that in accordance wifh the order & judgment passed by this Hon'ble
Tribunal on 4598 in OA No0.218/96, the applicant is entitled to get all

consequential benefits following his promotion which interalia includes the

arrear pay also.
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I

For that in accordance with the settled law, the respondents granting
promotion and proforma fixaticn of pay to the appﬁcant w.ef. certain

retrospective date i.e.1.4.91 have no right 10 deny arrear pay accrued as a

- consequence/incidence of such promotion and proforma fixation of pay.

For that the unexplainable and inordinate delay incurred in promoting tre

applicant whiph ultimately gave rise to arrear pay was not due to the fault of

the applicant but owing to administrative negligenceflapses of the

respondents.
For that the abplicant was prevented from shouldering responsibilities of

higher posts due to perpetual inactiém of the respondents leading to non-

- restoration of the applicants promotion in time which caused zccumulation of

arrear pay.

For that the 'persons junior to the applicant were promoted in time

suppressing the promotion of the qpplic_ant which the applicant ought to have

got on 1.4.91 itself.

For that the applicant was deprived of his promotion to the scale of Rs.6500-
10,000/- which he was due to get on. 3.7.98 i.e. the date on which his junior
Shri U. K. Biswas _was- promoted since the applicant was deprived of
contesﬁng with those j,unibrb persons at the relevant time for the said
promotion due to inaction of the respofndents.

For that the applicant :acquired a legal and legitimate right for promotion to

‘the scale of Rs.6500-10,000/- w.ef. 3.7.98 and also arrear pay on all the

promoﬁon posts w.e.f. 1.4.91 on the basis of proforma fixation to be done

w.ef 1.4.91 post wise.

. WW\%@W} ol
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6. Details of remedies exhausted.

That the applicant states that he has no other alternative and other
efficacious remedy than to file this application. All his efforts and persuasions have

gone unheeded by the respondents.

7. Matters not previously filed or pending with any other court.

The applicant further declares that he had earlier approached this Hon’ble

~ Tribunal for his grievances pertaining to promotion and the Hon'ble Tribunal vide its

judgment passed on 4.5.98 in OA N0.218/96 ordered the respondeants for granting
promotion to the applicant w.ef. 1491 along with all consequential benefits which

| includes arrear pay of promotion post also. But since the respondents\granted only
the promotion to the applicant w.e.f. 1.4.91 and denied the consequent_ia! arrear pay
and have thus been depriving the applicant from his legitimate pay computed not in
accordance with rule; giﬂiing rise to a continding an.d fecurring cause of action, the
applicant, as a follow-up of this Hon'ble Tribunal’'s order dated 27.4.2001 in his
Misc. Petition No.39/2000 (in CA No.218l96);‘ is filing this appllicatiorf.

Save and except the above, the applicant has not previously filed

a/vvf

Aapplication Ng-’z-i&@%, Writ Petition or Suit regarding the matter in respect of which

this appiication has been made before any court or any other authcrity or any other
Bench of the Tribunal nor any such application, Writ Petition or Suit is pending

before any of them.

8. Reliefs sought for :
| Under the facts and circumstances stated above, the applicant humbly prays

that your Lordships be pleased to grant the following reliefs :
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C Tha wie 1sspondents be directed to grant the arrear pay for promotion

‘3, posts, post wise w.e.f. 01.04.91 to the applicant for his promotions given on

01.04.91 and 01.03.93 on different scales of pay till the date of actual
restoration order passed in favour of the petitioner.

That the respondents be directed to grant his further promotioh to the scale
of Rs.6500-10,000/- w.ef. 3.7.98 i.e. the date from which his junior Shri U. K.
Biswas was promoted to the said post and also to pay arrears etc incidental
to the said promotion.

That the Hon’ble Tribunal be pleased to declare that the applicant is entitled
to arrear salary with effect from 1.4.1921 to till the actual date of restoration
of the applicant to the promotional post of TCl Grade ill in the pay scale of
Rs. 5000-8000 per month and also to the cadre of JE. Tele/l in the pay scale
of Rs. 5500-9000 w.e.f 1.3.1993 from the date of p‘romotion of immediate
junior of the applicant. ]

Costs of the application.

Any other relief or reliefs to which the applicant is entitled to, as the Hon’ble
Tribunal may deem fit and proper.

Interim order prayed for.

: During pendency of this application, the applicant prays for the following
| relief :-

| That the Hon’ble Tribunal be pleased to observe that pendency of this
“application shall not be a bar to consider the reliefs prayed in the originai
application. |

. Z' This application is filed through Advocates.
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' VERIFICATION .

Shn Bru KiShore Prasad Gu}ete Wsrele;s Telecom:

Mamtamerm T SK N.F. Rly, Tinsukia do hereby venfy that the' statements made in

Paragraph 1 to 4 and 6 to 12 are true to my knowledge and those made m"A

Paragraph 5 are true to my legal adv;ce and | have not suppressed any matena!' N

-~ .

And!s&gnthfsthe 9’" ....... dayofJZy 2001.

e
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Annexure-i
\

N F Railway

NQTHZEE OF IMPOSITION OF PENALTIES UNDER ITEM 8i) (ii) & (jii) RULE 6 (i) &

ITEM|(1), (iii) OF RULES 6 (V) of R.S. (D.A) RULES, 1968,

No. N/55/PUNISHMENT/PF.1ITS Dated 31.12.90

T¢ i‘
Sri BK. Prasad Gupta,

Designation TC1/Gr.I/MXN
THRO : TC1/Tsk

1 With reference to your explanation to the Memorandum  No.
N/55/Punishment Pt. /1S dated 25.9.90 you are hereby informed that vour

explahation is not considered satisfactory and the undersigned has passed the

ving orders :

| Gone through the enquiring report in details.

—

All the charges are established.
;? The foliowing order is passed
“Shri |B.B.Prasad Gupta, TC1/Gr. lI'MXN in scale of Rs. 1400/- 2300/- (RP is

|
reverted to WTM/Gr. | in scale of Rs. 1320 — 2040 (RP) for three months with non-

|

cumuilative effective.

Sd/- A. Sarkar

| DSTE/Tsk

: Signature & designation of the
i Disciplinary Authority.

- (RM( P) S & T/Tsk (for information and necessary action)

- T‘i».'[DVTsk (for information and necessary action).

QO

hen the notice is issued by an authority then the disciplinary authority, here quote
e authority passing orders. Here quote the authority/acceptance/rejection of
pl !rlnation if penalty imposed.

AN APPEAL AGAINST THIS LIST TO

THE 4 UTHORITY PASSING THE ORDER

es=

;

(THE NEXT IMMEDIATE SUPERIOR)

w.
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, ACKNOWLEDGEMENT
A THIS PORTION MUST BE DETACHED, SIGNED & TO RETURN TO THE OFFICE
“  OF ISSUE ; DRM (E&T)/Tsk.

]
- | hereby acknowledge receipt of four (R.I.P. No.  Dt. Conveying the orders

puasged on my explanation to the charge sheet No.

Statiion :
Date!e : Signature or Thumb Impression of

Employee & designation.

s

\

o
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To |
Tf'1e lij;)ivisional & Telecommunication Engineer,
NF. Railway/TINSUKIA

ii
Sub br Promotion of TCHIll in scale Rs. 1400-2300/-.

| With due respect | beg to state under the foilowing few lines for your kind
atte:niion and favourabie consideration piease.

| That Sir, on being selected, myself resumed on promotion as TCllll at MOM
on 21.12.89 on administrative interest. But sorry to regret that | could not vacate my

el
Rly Quarter at TSK Rly Colony due to education of my son and daughter which |

hjavejm already intimated vide my earlier letter dated 30.7.90 seeking permission to
relhaii; my quarter at TSK.

| \, But instead of consideration of my application, | have been placed under
édspﬁansion, imposed punishment holding DAR enquiry and reverted to my former
ppst];w.e.f, 1.1.1991 vide your letter NO. N/S5/Punishment/Pt-11/TS dated 31.12.90
for 3; (three) months non cumulative effect, due to non-vacation of the Rly quarter at

, In view of the above | have been compelled to accept the above and
ag:ce;%oted accordingiy due to educationai faciiities of my chiidren with a request fo
a'rari?ge my position as TC1/lll at TSK as and which vacancy arise. Now it is learnt
that UEori J. Saikia, TCHIIl'TSK is under order of transfer to DBRT on promotion.

! | therefore like to request you kindly arrange my posting on promeotion as
T_Cil/ﬁll at TSK for which | shall be highly obliged.

ir Thanking you,
| Yours faithfully,
Sd/-
’ (B.K.P.GUPTA)
atd 29" May 1991
C:op%f to
1. 1 The CSTE/P/MLG for information and necessary action please.
,!f (BK.P.GUPTA)

i
|

; ' a
- SO
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No. 1E!T -39/MNV/Pt.11 (TCI) Office of the DRM (P)/TSK
; ' | Dated 29.9.1991

'Ho .l

d&S“l‘l:K/(P)/MLG

l\ FBa ilway,

Sub{ Appeal submitted by Shri B.K.P. Gupta, now WTM/Gr./'TSK

i
i

Sending herewith appeal submitted by Shri B.K.P. Gupta Ex. TCI/111/MXN

{

npwiWTM/GM/TSK for his promotion as TCH/lIf in scale Rs. 1400-2300 at TSK for

| ,
y}DUE hecessary action.

! It is mentioned here in that Shri BK.P. Gupta WTM/Grade 1 TSK was

pronf oted eariier as TCK/Gr. Il in scale Rs. 1400-2300 in terms of your office order
i :

No,. F/283/1 SO(N)/Pt. IV dt. 17.10.89 and he resumed at MIN on 21.12.89. In terms

of yrgur letter No. E/283/169/(N) Pt. IV dt. 28/29-11-90 and DSTE/TSK’s reverted to

|

h}s f@:rmer post in MTM/Gr. 1 in scale Rs. 1320-2040 w.ef. 1.1.91 for period of 3
(fLre%) months (NC))

n
D'E/?i (one) | For DAM/P/TSK

Copy forwarded for information and hecessary action to :
DS'ILE/T SK This is in reference to his office note No. N/55/Staff/Pt.iiTSK dated
! It '

29391,

!
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Annexure-lV

Advénce copy by post
\I
Tlo n
The Divisional Signal & Telecomm.
Ehglheer
N F.Railway
T\ nsukia(Assam)

i

i (Through Proper Channel)
Sublt Promotion of TCl/Grade Ili.

Refi CSTE(P) MLG’s Office order No. E/283/150(W) Pt. IV Dated 17-18-1989 and
DRM(P)/Tsk's office order No. E/192/1/w/S & T (Pt-l) dated 28.11.89

|
Sir, |

With due respect i beg fo state that vide above cited ietter | was promoted as
‘t
leGr Il with the posting at MIN and | resumed my duty on 21.12.1989.

% But due to ill luck as | was not vacated my Rly. Quarter at TSK (due to

|
u[atlen of my children | was put under suspension wef 17.8.1990 and
f

e‘

oombelled to submit unwillingness for the post of TCl/Gr. Ill at MXN with a request
br oiostmg at TSK as TCHGr. il

But the then DSTE/TSK revoked suspension w.ef. 21.12.1990 and after

|
E)AP reverted in my formal post for a period of 3 (three) months w.e f. ist January,

}; | Subsequently the post of TCI/Gr. lli has been secured at TSK on promotion

<prdér of Sri J.5.Saikia TCI/Gr. Il with posting order of DBRT as TCl/Gr. Il was filled

Y ocd

ip tly Sri AK. Das, DRITCI/Gr. Il

Though my 3(three) months punishment has been coupted on 31% March,

'99[1, | have not yet restored as TCI/Gr.lll for which | applied in the month of May

| 9§*1 but no response has been received till now.




:-ﬁ In view of the above your are therefore requested to arrange my promotion
on Té!/Gr.l!l w.ef. Ist April, 1991 as ordered N. Ors. Considering the post was
available at TSK accordingly with monitoring benefit as well as sureity for which |

shall bje highly oblige.

Yours faithfully,
(B.K.Prasad Gupta),
; EX-TCI/Gr.lIMXN now WTA//TSK
Copy to

1. ls;/MLG ICSTE/MLG for your fair judgment please.

Place : Tinsukia (Assam).
Dated 2.2.95
' Yours faithfully,

(B.K.P. Gupta)
EX-TCI/Gr.II/MXN now WTA/1/TSK
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Annexure-V

|
ADYANCE COPY BY REGD. POST WITH A'D

IOi

The Divisional Signal and Telecommunication Engineer
Nort}' East Ffuntlcf Railway,, Tinsukia

{Through Proper Channel)

i

i
h

. Appeal for Submission of documents in the Court of Law in connection with

my promotion as TCI/Gr. lii as weii as TCI/Gr. il

My earlier appeal dated 2.5.89 and 29.5.91.

With regards, | do hereby like to request you into following few lines for your
kind consideration please.

ThaT Sir, in terms of my earlier appeal cited above, on going through the preliminary

enqury with the record, the following facts come to my notice, which has shown

para wise as given below :-

U

i)
i) |

(iv)

That Sir, in terms of CSTE(P) MLG's order No. Ef254/26(N) PT-lli dated
24.3.88, | have been selected for the post of TCI in scale of Rs. 1400-
2300/-

That Sir, in terms of CSTE(P) MLG’s order No. E/254/26(N) PT-lll dated
31.3.88, | have been transferred from TSK to RNT on promotion as TCHill in
scale of Rs. 1400-2300 But for want of sparing | could not avail the same.
That Sir, though the post of TCI/ili was available at TSK due to transfer of Sri
P.K. Adhikari, TCI/lil/TSK to NSO was filled by Md. Ors. Vide CSTE(P)

MLG's order No. E/254/26(N) Pt-ll dated 16.1.89

That Sir, subsequently | was considered for promatian to TCHI vide
CSTE(P) MLG's order No. N/284/159(N) Pt-IV d 17.10.89)and posted at
MXN, | have applied for retention of my Gr. At TSK, o'ﬁ'éﬁagétional ground of
my children, while | was enjoying my promotion at MXN, but without any

permission of retention of my Qtr. At TSK the then DSTE/TSK placed me
under suspension and processed DAR against me. Considering no other ;L

r~ <
W



o~

(vii}

viii}

alternative | was compelled to surrender my promoti:r;\;vi}a/request that if

vacancy may available at TSK may | consider for the sag.

That Sir, my request was consider for the same and | was reverted
accordlnglv for a period of three month holding DAR from 1.1 91 to 31.3.91
vide DSTE/T SK's L/No. N/55 punishment/PT-I/TS dated 31.12.1990. But
though the vacancy of TCI/Ill was available at TSK w.e f 1.4.1991, | was not
restored with my promotion as TCI/l.

That Sir, it is learnt that CSTE(P) MLG vide his letter No. E/283/158 (N) Pt-IV
dated 28/29-11-1990 allowed as to retain beyond my pums:nment period,
which | cannot agree as there is no such records of the !ettér is availabie
neither at CSTE(P) MLG's office nor at DSTE/TSK’s office and at DRM(P)
TSK’s office.

That Sir, during the period from 31.3.88 to till the date of my appeal dated
29.5.91, so many junior’s to as have already been promoted su‘persedmg my
own legitlmate claim.

In view of the above facts, if reveals, though i have been seiected for the
post of TClIIl by the Hon'ble Committee Members of Selection Board of
Headquarters. | have intentionally deprived due to the lack of declare from
Headquarters as well as the then executive of TSK Division, but the

discontinuation or disachievement of my career.

That Sir, since administration fails to comply with my gem)ine claim of
promotion and neither repilied my appeal nor yet restore considering the
justice delayed and judgement denied. | would like to call DANIEL to the

~ subject and request vou to accord your permission to proceed to submit the

documents te the court of law. _

| also like to add herein if no reply into the subject may | get within 15 days,
deem to have permitted. | will compelied to submit the document to the court
of law so that may | get compensation from the person involved into the
subject for loss of prestige and peace of family as well as monitoring benefit.
That Sir, the benefit of my promotion of TCI/Il as well as TCI/I will be viewed

A copy of statement for sanitory benefit is enclosed.

seriously on my pensionary benefit for the above ill justice of admmlstratlo:L

%9/

- e L
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| Under the above circumstances | request you to kindly examine the depth of

{ the issue and aitange my due promotion with full monetary benefit as weli as

| seniority accordingly for which i shall be obliged.

Ddte 22021996 Yours faithfully,

Sd/-

(B.K.PRASAD TUPTA)
Ex. TCI/II/MXN

Now WTM/I TSK
forwarded for information and necessary action to :

. :t Hon’ble General Manager/North East Frontier Railway/Maligaon.

| Hor'ble Chief Vigilance Officer (Sr. Dy. Gr. Manager, N.F.Rly./Maligaon.
Hon'ble Chief Signai & Telecommunication Engineer, N.F.Rly/Maligaon.

I| Hon’ble Chief Communication Engineer/N.F Rly/Maligaon.

Hon’ble Chief Personnel Officer/N.F.Rly./Maligaon.

| Hon'ble Chief Personnel Officer/Administrative/N.F Rly/Maligaon.

| Hon’ble Dy. Chief Signal & Telecommunication Engineer(T ele),N.F.Rly/

Maligaon.
i Hon'ble Officer on Special Duty/Indian Rly/N.F Riy/Maligaon.

j_»,g Hon'ble Divisional Railway Manager/N.F.Rly/Tinsukia.
| Hon’ble Divisional Personnel Officer/N.F Rly/Tinsukia

Dated 22.2.1996 Yours faithfully,

ISSL/PLI/TSK92054)

For\;vférded for favourable consideration please.

Sd/-

(B.K.PRASAD TUPTA)
Ex. TCIINMXN
Now WTM/ TSK




1

(1
(2)
)
(4)

)

Promoted to TCUill

| B.K.Prasad Gupta

. And others

i

1.S.Mazumdar

. S.N.Sinha

© Md. Ayub Khan
" Dipak Das

-, Due promotion as TCK/Il

. with Junior Sri J. Saikia
as ordered vide CSTE/P/MLG's
. order No.E/254/26(N) Pt:V

. Dt. 14.02.1991

W
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Dated : 31.03.89
01.03.89 Due increment

01.03.90

Promotion with J. Saikia TCI/I/DBRT

Dated 14.02.1991 Due incremant
14.02.1992 Do
14.02./1993 Do
14.02.1994 Do

14.02.1995 Do

; Further Sri J.Saikia TCI/IVDBPT called to appear in the selection of TCI/l in
scale of Rs. 2000-3200.

Sri Shiwaji Das, TCI/II/MLG junior to me promoted and posted as TClII at
TSKin PRS.

/

ot
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| Annexure-Vl

53‘ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

|
i
1
i

Oli'igi“rkal application No. 218 of 1996

[)‘btg'!Of decision: This the 4™ day of May 1998

il
TLe i;-*lon’ble Mr Justice D.N. Baruah, Vice-Chairman

f
TiheI'Hon‘bIe Mr. G.L.Sanglyine, Administrative Member
Ji: !
Shri/B.K.Prasad Gupta,
WTMM/TSK
*’ .Fﬁkai!way, Tinsukia
-

H
t

"
%y. Advocate Mr. M. Chanda
o

...Applicant

Tl. i The Union of India, through the
"~ General Manager, N.F.Railway,
' Maligaon.

\2 | The Chief Signal & Telecommunication Engineer,
:  N.F.Railway, Maligaon.

'3. 1 The Chief Personnel Officer
ﬁ N.F Railway, Maligaon.

4.i The Divisional Railway Manager(F),
N.F.Railway, Tinsukia,

f 5”L The Divisional Signal Telecommunication Seivice,
| NF.Railway, Tinsukia. -

| By Advocate Mr. B.K.Sharma, Railway Counsel

‘)
I ‘

:
| ORDER
:
| BARUAH J.(V.C.)
I
! | This application has been filed by the applicant seeking certain directions.
| b
“‘
|
|
L
|
|
i
?J
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2 | Facts for the purpose of disposal of this application are :

| At the material time the applicant was working as Wireless Telecom
Maintainer (WTM for short) Grade.

1. [ By Annexure Ill order dated 17.10.1989 he was promoted to the post of
Telecom Inspector Grade lll and as per the said order of promotion he joined at
Maﬁani in that post. After joining at Mariani the applicant still continue to occupy the

o

Qy!fter at Tinsukia. Accordingly a memorandum dated 25.9.1990 was issued to the
. o o

"/applicant to show cause why action should not be taken against him. The applicant

submitted his explanation to the aforesaid memorandum. However, the authority
was not satisfied with the explanation given by the applicant. Accordingly by

Annexure XI Order dated 31.12.1990 he was reverted to the post of WTM Grade in

- Aorpr < i ai | '

the scale of pay of Rs. 1320-2040 for a period of three months with non-cumulative

e o N

gffect. As per the said Annexure Xl order after expiry of the period of three months

et

the applicant ought to have been promoted to the post of Telecom Inspector Grade
. However, this was not done. Thereafter, there were certain communication
beﬁveen the Divisional Railway Manager (P) and the N.F. Railway, Headquarter.
The applicant also prayed that he ought to be promoted to the original post of
TeE‘écom Inspector Grade lll at Tinsukia as and when such post would fall vacant.
However, in his request, he made it clear that if that was not possible he should be
imrﬁediately promoted to the post of Telecom Inspector Grade llil. This was,
however, not done. Hence the present application.

3. We have heard Mr. M. Chanda, learned counsel for the appiicant and Mr.
B.K. Sharma, learned Railway counsel, Mr. Chanda submits that as per Annexure-
XI order dated 31.12.1990 the authority was bound to promote the applicant after

g

March 1991. According to Mr. Chanda this promotion was denied arbitrarily and

[l
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iegLIIy Mr. B.K Sharma, however, submits that because of the option given by the

apphcant the matter got delayed. Mr. Sharma further submits that the matter is now
m

e.ndmg in the Headquarter. However, nothing has been done.

o

4. tOn hearing the learned counsel for the parties it is now to be seen whether

éwe ..japplicant was entitled to get his original post of promotion after the expiry of the
beribd mentioned in the Annexure XI order dated 31.12.1990. Annexure Xl order is

F

\}ery clear that the applicant was reverted to the post of WTM for a period of three

i ~

months with non cumulative effect. Therefore, in all fairness the authority ought to
e

havé promoted the applicant immediately after 31.3.1991. The denial of such

—

- :
promotlon in our opinion is unreasonable and arbltrary

=~

iﬁ. i In view of the above we dispose of this application with direction to the

lres‘:pondents to promote the applicant to the post of telecom Inspector Grade

’:erms of the Annexure Xl order dated 31. 12 1990 i.e. from 1.4.1991 atid he shali

1 B
get all the consequentlal beneﬂts mcludmg hIS entntlement to be considered for

- o3

.»0, N \ ) !

promotlon to the next higher grade \

6. - The apphcaﬂon is accordingly Yisposed of. However, considering the facts
!

iand circumstances of the case we make no\order as to costs. NOQ
P <

SDI- VIGE- CHAIRMAN P% 0

| I
bd/ﬁ MEMBER (A) 599

491 =7 Totee Men Go i3

i‘m% 7S
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Annexure-VIi
in The Central Administrative Tribunal
Guwahati Bench: Guwahati
ORDER SHEET

APPLICATION NO. CP 34 OF 1998

} : OA. 21‘%OF 96
Jf\pp;licant(s) Sri B.K. Prasad Gupta
nges'%pondent(s) Sri Rajendra Nath and ors
Advocate for Applicant(s) Mr. M. Chanda

| 0

23399

Advff;ocate for Respondent(s)

Mr B.K.Sharma, learned counsel for the alleged contemners
informs this Tribunal that the order has since been pomplied 1
with. Mr. M. Chanda learned counsel for the petitioner submits
that he has no instruction in this regard. However, on the
submission of Mr. B.K.Sharma we find no ground to proceed
with the case. However, if on a later date it transpires that the
order is not implemented the petitioner may renew his prayer. _
The contempt petition is closed. |

Sd/ VICECHAIRMAN

SAIMEMBER (A)
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ANNEXURE-VIli

N.F.RAILWAY

OFFICE ORDER

Office of the Divl. Railway Manager,
(P), N.F Railway, Tinsukia

Dated 24" Frbruary, 1999

Sri B.K.P. Gupta, W.T.M./Gr.l/TSK was promoted to the post of TCl/Iil in the
secle of Rs. 1400-2300/- vide this Office Order No. E/192/IV/S & N (Pt. | dated
28. 1"“l 1989 and subsequently reverted to the post of WTM in scale of Rs. 1320-
203@/— for a period of 3 months w.ef. 1.1.91 to 31.3.91 is now hereby restored as
TCM/Gl i . JE/Il in the scale of Rs. 5000-8000 and posted as JE/HIT oK

This issue with the approval of DSTE/TSK.

No. E/T -39/IV(N) Tele dated 24.2.99

Sd/- lilegible

For Divisional Railway Manager(P)
‘ N.F.Railway, Tinsukia
Copy forwarded for information and necessary action to :
GM(F) MLS
- SPO/E&PC. His proforma fixation to be. done early as per courts order.
DSTE/TSK
DAO/TSK
SSE(Tele)TSK
SSE(Tele) MXN
E/Bill at office

Party concerned

o woN =

© o~ o®

Spare copy for P/Case
Sd/- lllegible

For Divisional Railway Managér(P)
N.F.Railway, Tinsi

Wi



Annexure-IX
i

\b

]
N.F ailway

OFFICE OFDER

?j Sri B.K.P. Gupta, JE/Tele/ll/TSK in scale of Rs. 5000-8000 under DSTE/TSK
who has been found suitable for promotion to the post of JE/Aele/l in scaie Rs.
5V|de this office memorandum of even number dated 15.3/09 is temporamy
oromoted as JE/T ele/l in scale Rs 5500-2000 and poste at TSK underr DSTE/TSK
vice Sri S.K. Da« who transferred. o v

date of his immediate junior Shri U.K. Biswas. He will get pro f;wa‘ﬁxgjigmgfﬂé‘y‘

Sti Gupta will get effect of promotion benefit w.e f, 1/3/03 from the \

ol \
inet arrear).

This issues with the approval of competent authority.

(A. Saikia§
BPO/Engg.
For General Manager(P)/Maligaon
No. E/254/26(N) Pt. IV - Maligaon, dated 18.3.99
Copy forwarded for information and necessary action to : -
1. CSTE/Tele/MLG
| 2. Dy.CSTE/Tele/MLG
3. DSTE/TSK
| 4 DRM(P)TSK
5. IMO/TSK
6. APO/LC/MLG
Sd/-
lliegible

for General Manager(P}/Maligaon

T
- s
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IDRM(P)/KIR/ APDJ, LM & TSK
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N.F.RAILWAY

o. E/"54/26(N)Pt \Y

Annexure-10

OFFICE OF THE

GENERAL MANAGER(F)

MALIGAON

DATED 5/5/2000

Sr, DSTE/LMG

DY ICSTE/MWIMIG Sr.DSTE/APBJ

EDY ‘CSTE/TeIe/CON/MLG DSTE/KTR/DSTE/TSK
IDSTE/T ele/CON/MLG ASTE/MWB/PNO,Dy. CSTE/

} i Tele/MLG

}&
| éubf' : Written Examination for Selection of SE/Tele in'scale Rs. 650-1050 (S &
! | T Department.)

§ |

Ref: This office letter of even number 21/2/2000

b

l ‘% Written examination for selection of SE/Tele is fixed as under :

-

‘ i:! Date Time Place Paper

! 120.5.2000 Saturday | 10.00 to 1300 hrs. CSTE’s Office | Paper - |
- 14.00 to 17.00 hrs. ~do- ' Paper - i

1 The following candidates may be directed to appear for the written
]exalmmation as per above programme.

“‘ { SI.No. | Name of the candidates | Designation Working under

{ i in order of seniority

RN Sri T.T. Baidya JE/TN/MW/BPB Dy. CSTE/MW/MLG
f 2 Sri S.K.Dutta JE/Tele/INJP DSTE/KIR

f : 3 Sri Dipak Das (SC) JE/Tele/lIMW/MLG | Dy. CSTE/MW/MLG
! | 4 Bishnu Neogi JE/Tele/i/KIR

,l . |5 D.K.Sinha JE/TAIIMW/SOUJ | DY. CSTE/MW/MIG
‘] 16 Sri.B.KP.Gupta JE/TNTSK DSTE/TSK

|

ﬂ 7 Sri Md. Ajub Khan JE/TKIR DSTE/KIR

‘: 8 St Ashim D as EMIALNMG Sr. DSTE/LMG

9 Sri T.K. Das JEMTAMW/MLG Dy. CSTE/MLG
j@ 10 Sri D.Bora (ST) JE/TAMLG Sr. DSTE/AMG

e
0

-
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|
|
N
Ak Sri P. Saha (SC) JE/T//INCB Sr. DSTE/APJ
12 Sri M.N.Bhowmick JE/TIMLG Sr. DSTE/MLG
!_ ‘ 13 Sri §.Chowdhury JE/TNIMW/RNY Dy. CSTE/MW/MLG

14 Sri Kamayakha Sarkar | JE/T//Tele/CON Dy. DSTE/Tele/Con/MLG

! 15 Sri Bijoy Mazumdar JE/TAMWIMLG Dy. CSTE/MW/MLG
1 16 Sri Kalyan Das JE/THMLG Sr. DSTEAMG
1 17 Sri B.N.Sikdar JE/T/ITrg/PNG ASTE/WS/PNO

o118 Sri B. Banerjee JE/Tel/KIR DSTE/KJR
| ‘ 19 Sri Dipankar Dey JE/TAINGC Sr. DSTE/LMG
l ’ 20 Sri Sibajee Das JE/T/NTele/CON Dy. CSTE/Tele/Con/MLG
: “ 21 Dipankar Das JE/TNAPDJ Sr. DSTE/APDJ
L]

Sd/- lilegible
A.P.O.ISignal
o For General Manager{P)/MLG
?opy to: '
hl 1 CSTE/MLG for kind information please.

2 . SSTE/Hgr/MLG. He will please arrange accommedation for holding selection
|1 and book peons.

Sd/- lllegible 4.5.2k
For General Manager(P)/MLG

(

2
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ANNEXURE-XI

In The Central Administrative Tribunal
Guwahati Bench: Guwabhati
ORDER SHEET

MISC. APPLICATION NO 39 OF 2000

OA. 2148 OF 96

Applicant(s) Sri Brij. Kishore. Prasad Gupta
Respondent(s) Union of India & Others
Advocate for Applicant(s) Mr. M. Chanda

Advocate for Respondent(s) Mr. B.K.Sharma

27.4.2001 This application has been filed for reopening the
~——  contempt petition No. 34 of 1998 since disposed of on
23.3.1999 with the following observation :
“Mr. B.K.Sharma, learned counsel for the alieged
contemners informs this Tribunal that the order
has since been complied with. Mr. M. Chanda
submits that he has ne instruction in this regard.
However, on the submission of Mr. B.K.Sharma
we find no ground to proceed with the case.
However, if on a later date it transpires that the
order is not implemented the petitioner may
renew his prayer.” A
It has now been stated that despite the judgement -
and order of the Tribunal in O.A. No. 218 of 1996 dated
451998 and the statements made by the learned
counsel for the contemners on23.3.1899, the Tribunai's
order has not been implemented and the respondents
wilfully defied the order of the Tribunal. By the order of
the Tribunal dated 4. 5.1998 the respondents (were
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A

27.4.2001 directed to promote the applicant to the post of Telecom
Inspector Grade Il in terms of the order dated
31.12.1990, i.e. from 1.4.1991 and the applicant would
get all the consequential benefits including his
entitlement to be considered for promotion to the next
higher grade. Pursuant thereto, the respondents
restored the applicant to the post of Telecom Inspector
Grade 1l with effect from 1.4.1991 with yearly
incremental benefit and he was given pro forma benefit
of promotion to the post of JE/Tele/l in the scale of Rs.
9500-9000/- to the extent his immediate junior, Shri UK.
Biswas, with effect from 1.3.1993. According to the
applicant benefits with back wages and further
promotions.

In a contempt proceeding, we are concerned as
to whether there was any wilfui violation of the
iudgement and order of the Tribunal dated 4.5.1998. The
judgement and order of the Tribunal has been complied
with. Mr. M Chanda, learmned counsel for the
petitioner/applicant, however, submitted that
consequential benefits include for providing back wages
and further promotion. As alluded, in a contempt
proceeding the Tribunal is not concerned with the
legality of the order, which can be assailed in an
appropriate forum. The Tribunal is only concerned with
as to whether there was any wilful violation of the order
of the Tribunal. In our view there is no scope for holding
the opposite party/respondents guilty of violation of the
order of the Tribunal dated 4.5.1998.

For the forgoing reasons, the Contempt Petition stands
dismissed. T
B Sd/- Vice-Chairman

Sd/- Member

e
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IN THE CENTRAL ADMINISTRATIVE TEIBUNAL 1 GUWAHATI BENCH'
0.A No. 306/2001
- 8hri BKP-Gupta
.’f”*L «..fApplicant
- Vgrﬁuﬁ - |
Unieon of India & Ors.

e _o . »s«ReEspondents

o - PRELTN 16N 3

~Inder -the directives of the Hon’ble Tribunal vide

-~ order dated 4.5.98 in OA No. 218/96 filed by the

Applicant, the promotion of the Applicant in terams of

order;dated'al;tz;éﬂ/had been restored with effect from
1.4.91 as  TCI/IIL in scale - Rs. 1400-2300/- vide
DEM(P)/TBK Memo No. E/T-39/1/V(N)Tele/lIl dated 23.3.99
giving -proforma fixation and  incrzsments atc.

Thereafter, consequent upon the resteration of the

-Applicant as TCI grade/I111 with effect from, 1.4.91,

he had been considered for promotion as JE/I in scale
of  Rs. 5500-9000/- with effect from 1.3.93 and posted

at TSK from the date of his next junior 8Sri UK Biswas

“givtng—prmfﬁrmaffixatian-éf*pay"in-terms of BMPI/MLEs
DO No. .E/254/26(N)Y/Pt. IV dated 18.3:99 and - DRM(F)/TEBK's "

-mema*No.:E/T~39/i/V{Ni/Teie/Pt;{I-datedwiSlIY;SaB?.-"

-*Besptte-~getting¥a11'consequentiat benefits like;

restoration, —higher ~grédes~promotion “geniority  etec.

- under divection of courts of Law; applicants had  filed

RN+ |

dﬁ“
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contempt - petition No. 3471398 of 0A No. 218/98 and MA -

I"Mgl ~39/2000 before the Hon’ble :Tribunal. stating  that

the order of the Hon’ble-Tribunal dated 4.5.98 is - not

complied. The Misc. Application-has been dismissed vids

~their -order-dated-27.4.2001 .- Rt

-The c¢laim of the Appliéant' in the present

- application of payment of arrears of pay is not

—aue:

reasonable under the Railway ruled 228 of IREM Vol.l

1989. He has not shouldered duty/resp&ﬂéibility of the-

‘higher gréde posts. He has already been given proforma

9
N

fixation, " incremental benefits, seniority etc. due to

delay in ;esbmratimn and consequential promotion etc.

as admigsible under the rules.

For the reasons above, the claim of the Applicant

- for arrears of pay is not sustainable.

1. That the answering Respondents have ggne'through‘the-~“

copy of the 0A as served and they have understoed the

contents thereof. Bave and-axcept-the statements -which

rare specifically admitted hereinbelow, other statements

made --in the OA are.categorically denied. Further - the

- statements which are not borm on records are also

denied.

2. That with regard to the statements made in

- paragraphs 4.1, 4.2 and 4.3 of the 0A, the answvering

Respondents does - not admit anything contrary to the
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-—racords of-the case. - - -

3. That -with regard to the statemeﬁts made in -paragraph
4.4 of the 04, it is stated that vide CBTE/MLG’S affice
order No. E/264/26(N)Pt.111 dated 31.3.88 the Applicant
WTM/1I was promoted to TCI/fI! and posted at RN? undavy
DSTE/APDJ but he was not spared. Further in terms of
CBTE(PI/MLB3’s office order Na.E/ﬁBB/ng(NJPt.IV dated
17.10.89 the Applicant was posted at MXN on promeotion

as TOI/ZIII in scale Rs. 1400-2200/-.

4. That with regard to the statements made in
-paragraph - 4.5 - of the 0A, the -answering Respondents
state that being promoted, as TCI/III at MXN, the
‘Applicant had retained theVRailway quarters at Tinsukia
without prior permission of his controlling authority
bn ﬁhe ground of children’s education. On -account - of
~the willful occupation unauthorisédly of Rly. Quartetf
at Tinsukia he was taken up under DAR and placed -undgr

suspension with effect from 17.8.98. Thereafter -

consequent  upon the DAR action of Disciplinary

~authority Applicant waé reverted to WTM/I for a ~period.

‘af 3 month NC with effect from 1.1.91 teo 31.3.891, vide
DSTE/TSK's - NIF No. N-86/Punishment/Ft.I11/78-- dated -

18-'12-‘9@- T

S. That with regard- to -the- statements made - in
paragraphs -4.6 and 4.7 of -the 0A, the Respondents do -
not admit anything centrary to the relevant records and

reiterate and reaffirm the statements made -hereinabove.
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6. That with regard to the statements made in paragraph

4.8 of t it is stated that the Applicant’s appeal

1

25.3.91 Jjfor restoration of his promotion as

with effect fram 1.4.91 after the
punishment period was put up t@'cmmpetentrautharity at
Divisienal level and also forwarded to CSTE(F)/MLG Qide
DRM(P)/TBK’s I/No.E/T-39/N/V/Pt.1I(TCI) dated 29.5.91
for neaesséry orders in regards to the restoration of
8ri Gupta  as  the post of the Applicant is HE
caontrol led. However, ~the Applicant could not be
restored as  TCI/III with effect from 1.4.99 at TS8K

e

because two Appy TCI/II in scale Rs. 1420-2808/- had
— .

already joined in this cadre vide G.M(P)/MLE’S Memoc No.

E/10/21(N)Pt.IV dated 23.12.91.

7. That with vregard to the statemente _pade in
paragraphs 4.9 and 4.10 of - the 0A, the answaring
Respondents state that the representations of the
Applicant for restoration eof his promotional post
TCI/ZIITI at T8K was forwarded timely to GMP)I/MLG/MLG

vide DEM(P)/T8K’s L/No.E/T-33/V/TCI dated 1.2.96.

BMPI/MLE vide their letter No.E/254/26(NIXPt.III dated
7.2.96 who directed DRM(P)}/T8K te post him against
higher grade vacancy (i.e. JE/Tele/Il and TCI/IIY to
accommodate O8ri Gupta for which justification may be
sent to CBTE/MLE for his approval. But dus to non
availabiiity of the post at TSK,/fgé case of the

\ U \/
Applicant gould not be o i hen., In course of

action the appeal of the Applicant dated 22.2.96
e e o i /—__‘—
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praying for restoration as TCI/III was also %orwarded

to GM((P/MLG. - - -

8. That -with regard teo the statements made in
paragraph 4.11 of the 0A, it is stated that in terms of — ——
appeal dated 18.7.96 of the Applicant, he was informed
vide DEMP(F)/TSK’s L/No.E/T-39/1/V(N)TCI dated 13.8.96
that, since bhe post of TCI/III in scale of Rs. 1400~

2300/~ is controlled by Hd.@rs. and .he. had  submitted

- appeal after a long interval of 4 years, the case had

already been referred to the Hd.GQrs. and decision in to

therﬁubjéct was awaited.

9.~  That- with regard to the statements " made in
paragraph 4.12 the Respondents'state that the Hon’ble
Tribunal vide their order dated 4.5.98, directed the

Respondent —"to promote the Applicant to the post of

Telecom inspectar grade~IIl with effect from 1.4.199%

and he shall get all the  consequential benefits
including his entitlement to be  considered for

promation to the next higher grade."

Under the  direction of the Hon’ble Tribunal
Applicants was restored as TCI/III in scale Rs. 1400~
—
2800/~ on expiry of punishment with effect from
1.4.1991 - and posted at Tinsukia vide DREM(P)/TSK’s 00
No. E/T-39/1I/VI(N) - Tele dated 24.2.99. He was given
proforma fixation bensfit with effect from 1.1}9&7‘

Thereafter he was promoted to the post of JE/I in.scale

) .- - i ‘ a3 d t
Re. 3IS500-900@/~ with effect fromrl’gﬂgg_frmm the ata

of his immediate Junior Sri UK Biswas and has been
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given proforma fixation benefit, annual increment etc.
and monetary benefit from the date he shouldered duty
in .the higher grade post. But he was not paid arrears
as he was not entitled as per Railway Rules.

‘ ’ "
1d. That with regard to the statements made in
paragraph 4.13 of the 0A, the Respondents state that
the judgment of Hon’ble Tribunal dated 4.5.98 was
implemented under instruction of GM(P)/MLG's
L/No.E/254/26 (N)PE. IV  dated 1.3.93 by giving profarma
fixation benefit/notional benefit with effect from
1.4.91 i.e. from the date of expiry of the punishment
to the Applicant and thereafter Applicant was
considered for consequential benefit of promotion to
the post of JE/I and posted at Tinsukia from the date
of his immediate junior Sri UK Biswas. He was given

monetary benefit from the date he had joired-the. duby
M

but not paid arrears as he has not shouldered higher
t’.w - R - - D PO I ~ TR ey
responsibility of higher grade. Since there is no

7 ed

PR

- - - - -

specific' direction in the judgment to pay arrvears to

the Applicant the allegation of the Applicant of non

implemeﬁtétién of the judagment dated 4.5.98 is

baseless, un justified and denied.

S

Despite this, Applicant had file the CP “No.
34/98 and MISC. Application No. 39/2008 which have

since been dismissed.

11. That with regard ¢to the statements made in

paragraph 4.14 of the OA the Respondents state that the

Applicants has already been called for the written

p— -  — —
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examination to the selection of BE/Tele in ‘scale -Rs.
650010500/~ vide GM{PI/MLG's; L/NQ.E/234/26€N)Pt.V/
dated 5.5.?@0@ but he has not - come out successful.
GM(P)/MLBP ;ide their letter é/254/24/I(N)Pt.II dated
26.5.2000 published the result of written examination
where he was not entitled. Therefore the allegatian' of

the Applicant of depriving him of promotion as OSE/Tele

is baseless, incarrect and not tenable.

[ - AT S T : < o - . - 4
12. That with regard to the statements made in
paragraph 4.15 of the 0A, the Respmndents state that in
pursuance of this Hon'ble Tribunal’s order dated
4.5.98, the Applicant was restored his promotion  of
TCI/1I1 with effect from 1.4.91 i.e. after expiry of
punishment giving proforma  fixation benafit and
monetary benefit with effect from 25.2.99 from the date
he “has jainéd the higher grade post consequent upon the
restoration of his promotion as TCI/III with effect
from 1.4.91 considered for the promotion of JE/I from
the date of his immediate junior and given proforma
fixation under Rule 228 of IREM 1983 laid down by the
Railway Board. Where the staff have lost his promotion
on account of administrative error and considered for
promotion in higher grade from the date of - his
immediate junior, pay in higher grade promotion may be
given proforma fixzation at the proper time. The

enhanced pay may be allowed from the date of actual

pes

promotion. No arrears on this account shall be payable,

[

as he did not actually shoulder the duties and

respnnsibility of the higher post. As per thed4 above
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rule the claim of the Applicant for payment of arrears

is denied.

13. That with regard to the statements made in
paragraph 4.16 of the 0A, the Respondents does not
admit anything contrary to the relevant records and

reiterate and reaffirm the statements made hereinabove.

14. That with regard to the statements made in
paragraphs 4.18 and 4.19 of the 0A, ‘the Respondents
state that the Applicant was given proforma  fixation
under direction of GM(P)/MLG’s L/No.E/254/26(NIPt.IV
dated 1.3.99 1.4.91 on completion of puniﬁhment. The
order of GM(P)/MLE was passed in accordance with the
IREM 19839 Rule 228 which is applicable in this case. He
is not entitled for arvear as he did not shoulder the

-duty of the higher post..

15. That -with regard te the statements made in
paragraph 4.20 of the 0A, the Respondents state that
the al}eged-lapses-was not willful. The circumstance
have been .fully explained above. There is - delay and

laches on the part of the Applicant.

16. That with regard to the statements made in
paragraph 4.21 of the DA, ‘the Respondents state “that
the claim of arrear by the Applicant is not-admisiible.
The Applicént has alrveady been given preforma benefit
wf pay. Hence ‘the «laim of the Applicant is not

maintainable.
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17. That the answering Respondents submit that the
claim of the Applicant is barred by limitation and

there is delay and laches on his part. The instant 0A

pradasf

Ty Gaset porcennol

has been filed taking a chance for favourable -

cansideration.

18.  That the answering Respondents submit that the
claim of the Applicant made in thig 0A is barred by
limitation and also barred under the principles of

waiver, estoppel and acquiescence.

‘1%. That under the facts and circumstances stated above

the instant O0A is not maintaimable and liable to be

dismissed with cost.
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- - VER’IF}_I;QAT‘IBN '

1 shri P K g(””g’é -y aged about 3% years,

.éa:vn of Jar;- 5”‘770/’*/ j‘{”ﬁx' v resident of Maligaon,

Guwahati-11, ' presently - working as
Dy. d‘&é ﬁ/&!mm/ 0};‘;‘(1)’% N.F. Railway do hereby verify

and state that the statement made in paragraphs

1— are true to oy knowledge and

those made in paragraph : 2 +ﬂ \@‘ being

matters of records are true to my information derived
therefrom, which I believe to be true and the rest of
my humble submissions before this Hon'ble Tribunal. I
am  also authorised to competent to sign  this

verification on behalf of all the Respondents.

And I sign this verification on this /9_th day of (%7

Aprii, 2002.

I

e De~0nent

By Gk Poresnnel Oﬂ@b(&)

@, [\ Rly, { Mallgeeo
Puvwahatl-18
N



