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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.306 of 2001 

Date of decision: This the 6 	day of August 2002 

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman 

The Hon'ble Mr K.K. Sharma, Administrative Member 

Shri Brij Kishore Prasad Gupta, 
Wireless Telecom Maintainer/l/TSK, 
N.F. Railway, 
Tinsukia, Assam. 	 .....Applicant 

By Advocates Mr M. Chanda, Mrs N.D. Goswami and 
Mr G.N. Chakraborty. 

- versus - 

The Union of India, through the 
General Manager, 
N.F. Railway, 
Maligaon, Guwahati. 

The General Manager (P), 
N.F. Railway, 
Maligaon, Guwahati. 

The Chief Signal & Telecom munication Engineer, 
N.F. Railway, 
Maligaon, Guwahati. 

The Chief Personnel Officer, 
N.F. Railway, 
Maligaon, Guwahati. 

The Divisional Railway Manager (P), 
N.F. Railway, 
Tinsukia, Assa m. 

The Divisional Signal Telecom munication Service, 
N.F. Railway, 
Tinsukia. 	 .....Respondents 

By Advocates Mr J.L. Sarkar, Mr S. Sarma and 
Mr U.K. Nair. 
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OR PER 

CHOWDHURY. J. (V.C.) 

The application under Section 19 of the Administrative 

Tribunals Act, 1985 has arisen and is directed against the action of 

the respondents in not providing the consequential benefits in terms 

of the Judgment and Order passed by the Tribunal on 4.5.1998 in 

O.A.No218 of 1996. 

Brief facts for the purpose of adjudication are as follows: 

The applicant in the aforementioned O.A. sought for a 

J direction from this Tribunal for prom oting the applicant to the post 

of Telecom Inspector Grade III in terms of the order dated 31.12.1990 

with effect from 1.4.1991 and all the consequential benefits. 

The applicant was earlier promoted to the post of Telecom 

Inspector Grade III from the post of Wireless Telecom Maintainer 

and pursuant to the said order he joined the post of Telecom Inspector 

Grade III at Mariani, but continued to occupy the Railway Quarter 

at Tinsukia. A disciplinary proceeding was initiated against the 

applicant vide Memorandum dated 25.9.1990. By order dated 31.12.1990 

the applicant was reverted to the post of Wireless Telecom Maintainer 

in the scale of pay of Rs.1320-2040 for a period of three months 

with non-cu m ulative effect. Since the applicant was not prom oted 

to the post of Telecom Inspector Grade III, i.e. the post from which 

he was reverted, after expiry of the period of three months, the 

applicant moved the authority and failing to get redressel of his 

grievances he moved the Tribunal by way of the aforementioned 

O.A. By Judgment and Order dated 4.5.1998 the Tribunal disposed 

of the said O.A. with the following observation: 

"On hearing the learned counsel for the parties 
it is now to be seen whether the applicant was entitled 
to get his original post of pro m orion after the expiry of 
the period mentioned in the Annexure XI order dated 

31.12.1990......... 
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I 

31.121990. Annexure XI order is very clear that 
the applicant was reverted to the post of WTM for 
a period of three months with non cumulative 
effect. Therefore, in all fairness the authority 
ought to have promoted the applicant immediately 
after 31.3.1991. The denial of such promotion in 
our opinion is unreasonable and arbitrary. 

In view of the above we dispose of this 
application with direction to the respondents to 
promote the applicant to the post of Telecom 
Inspector Grade III in terms of the Annexure XI 
order dated 31.12.1990, i.e. from 1.4.1991 and he 
shall get all the consequential benefits including 
his entitlement to be considered for promotion to 
the next higher grade." 

The Judgment and Order of the Tribunal was not given 

effect to by the respondent authority. The applicant 

moved a Contempt Petition which was registered and 

numbered as C.P.No.34 of 1998 for noncompliance of the 

11 direction issued by the Tribunal. By order dated 

23.3.1999 the C.P.No.34/1998 was closed on the basis of 

the statement made by the learned counsel for the alleged 

contemners that the order of the Tribunal dated 4.5.1998 

in O.A.No.218/1996 was given effect to. Even so by order 

dated 29.2.1999 the applicant was restored as TCM/Gr.III, 

i.e. JE/Il in the scale of pay of Rs.5000-8000 and posted 

as JE/II/TSK. By another order dated 18.3.1999 the 

applicant was promoted as JE/Tele/I in the scale of pay 

of Rs.5500-9000 and posted at Tinsukia. The benefit of 

the said promotion was given with effect from 1.3.1993. 

In the 	order 	it 	was 	also 	mentioned 	that he would 	get 

proforma fixation of pay and not arrear. The applicant 

thereafter moved a Misc. Petition for reopening the 

Contempt Petition. The Tribunal by order dated 27.4.2001 

dismissed the Misc. Petition leaving it open for the 

applicant to move an appropriate application before the 

Tribunal. Hence this application praying for the 

following ....... 



following directions: 

That the respondents be directed to grant the 

arrear pay for promotion posts, post wise w.e.f. 

01.04.91 to the applicant for his promotions given 

on 01.04.91 and 01.03.93 on different scales of 

pay till the date of actual restoration order 

passed in favour of the petitioner. 

That the respondents be directed to grant his 

further promotion to the scale of Rs.6500-10,000/-

w.e.f. 3.7.98 i.e. the date from which his junior 

Shri U.K. Biswas was promoted to the said post and 

also to pay arrears etc incidental to the said 

promotion. 

That the Hon'ble Tribunal be pleased to declare 

that the applicant is entitled to arrear salary 

with effect from 1.4.1991 to till the actual date 

of restoration of the applicant to the promotional 

post of TCI Grade III in the pay scale of Rs.5000-

8000 w.e.f. 1.3.1993 from the date of promotion of 

immediate junior of the applicant. 

4. 	The respondents contested the case and submitted 

their written statement. In the written statement the 

respondents stated that the applicant was not entitled 

for arrear salary on the face of Rule 228 of the Indian 

Railway Establishment Manual Volume I, 1989. The 

applicant did not shoulder the duties/responsibilities of 

the higher grade post. He was given the benefit of 

proforma fixation, increment benefits, seniority etc. The 

respondents stated that in terms of the Judgment and 

Order of the Tribunal dated 4.5.1998 in O.A.No.218/1996 

the applicant was given all the benefits. It was stated 

that he was given the monetary benefit from the date he 

had joined the duty but not paid arrears as he did not 

shoulder higher responsibility of higher grade. It was 

also stated that there was no specific direction in the 

Judgment dated 4.5.1998 to pay arrears to the applicant. 

In.......... 
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In reply to the claim of the applicant of further 

promotion as SE/Tele in the scale of pay of Rs.6500.-10500, 

at least with effect from 3.7.1998 when his junior Shri 

U.K. Biswas was promoted, the respondent authority 

stated that the applicant was called for the written 

examination for selection of the post on 5.5.2000, but 

the applicant could not come out successful. Therefore, 

the question of depriving the applicant of his promotion 

to the post of SE/Tele was not justified. 

5. 	We have heard tha learned counsel for the parties 

at length. Mr M. Chanda, learned counsel for the 

applicant, stated and contended that the respondent 

authority acted illegally and without jurisdiction in 

refusing to provide the applicant the monetary benefit on 

the purported plea of Rule 228 of the IREM. The learned 

counsel contended that the aforementioned provision was 

held to be ultra vires by the Ernakulam Bench of the 

Central Administrative Tribunal in the case of P. 

Thyagarajan and others Vs. Union of India and others 

reported in (1992) 19 ATC 839, !.M. Balakrishnan Nair 

Vs. Divisional Personnel Officer, Southern Railway and 

others, reported in (1995) 29 ATC 32 and D.L. Deshpande 

Vs. The Divisional Railway Manager and others, reported 

in 1998 (1) SLJ (CAT) 88. The learned counsel also 

referred to the following decisions: 

Shri Rai Singh Vs. Union of India and others, 

reported in 1990 (1) SLJ (CAT) 637. 

Ramesh Chander and aother Vs. R.S. Gahlawat 

and others. reported in (1993) 24 ATC 759• 



Vasant Rao Roman Vs. Union of India Through 

the Central Railway, Bombay and others, 

reported in 1993 Supp (2) SCC 324. 

Vasant Rao Raman Vs. 	Union of India, 	reported 

in 1993 SCC (L&S) 590. 

Ram Niwas Vs. Union of India and others, 

reported in 1997 (2) SLJ (CAT) 324. 

Strenuously opposing the contention of the 

applicant, Mr U.K. Nair, learned counsel for the 

respondents, referred to the judgment of the Tribunal 

dated 4.5.1998 in O.A.No.218/1996 and submitted that the 

Tribunal ordered the respondents to promote the applicant 

to the post of Telecom Inspector Grade III from 1.4.1991 

and he was to be given all consequential benefits 

including hisentitlement to be considered for promotion 

to the next higher grade. The Tribunal did not direct for 

giving him the arrear salary. The learned counsel also 

referred to Rule 1302 of the Indian Railway Establishment 

Code Volume II corresponding to F.R.73. Mr Nair submitted 

that in deference to the Judgment and Order of the 

Tribunal the applicant was given due promotion with 

retrospective effect. At the same time it took all 

factors into consideration and taking all the relevant 

consideration including public interest, the authority, 

• after objective assessment decided to provide the 

applicant with the proforma fixation. There was no 

illegality on the part of the respondents, contended Mr 

Nair. The learned counsel, in support of his contention 

• also referred to thede:cisions ofthe;Supreme; Court inbhe: State 

of U.P. and another Vs. Ved Pal Singh and another, 

reported in (1997) 3 SCC 483, Abani Mahato Vs. Kanchan K. 

Sinha....... 

( 
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Sinha and others, reported in (2000) 9 3CC 527 and Vinod 

Bhantj Vs. State of Bihar and others, reported in 2000 SCC 

(L & s) 417. 

7. 	We have given our anxious consideration in the 

matter. On the face of the decision of the Ernakulam 

Bench 	in 	P. 	Thyagarajan's 	case 	(Supra) 	and M. 

H Balakrishnan's case (Supra) followed by the Bangalore 

Bench of the Tribunal in D.L. Deshpande (Supra), it would 

not be permissible on the part of the respondents to act 

upon Para 228 of 'IREM. Para 228 of the IREM is reproduced 

below: 

"228. Erroneous Promotions- (i) Sometimes due to 
administrative errors, staff are over-looked for 
promotion to higher grades could either be on 
account of wrong assignment of relative seniority 
of the eligible staff of full facts not being 
placed before the competent authority at the time 
of ordering promotion or some other reasons. 
Broadly, loss of seniority due to the 
administrative errors can be of two types- 

Where a person has not been promoted at all 
because of administrative error, and 

Where a person has been promoted but not on 
the date from which he would have been promoted 

H 	but for the administrative error. 

Each such case should be dealt with on its merits. 
The staff who have lost promotion on account of 
administrative error should on promotion be 
assigned correct seniority vis-a-vis their juniors 

H 

	

	already promoted, irrespective of the date of 
promotion. Pay in the higher grade on promotion 

H may be fixed proforma at the proper time. The 
enhanced pay may be allowed from the date of 
actual promotion. No arrears on this account shall 
be payable as he did not actually shoulder the 
duties and responsibilities of the higher posts." 

In P. Thyagarajan's case followed by the later decision, 

Ernakulam Bench of the Tribunal struck down the fo.11owing 

sentence from para 228 of the IREM: 

"No arrear on this account shall be payable as he 
did not actually shoulder the duties and 
responsibilities of the higher post." 
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This Bench by its earlier Judgment and Order 

directed the respondents to promote the applicant and to 

provide him all the consequential 	benefits. 	The 

expression "consequential benefits" is an adjective which 

means following as an effect, or result or outcome, 

I resultant, consequent, following as logical conclusion or 

inference, logically consistent (Webster's Encyclopedic 

Dictionary of the English Language). As a direct result 

of the promotion, the applicant was to be given the 

benefit that accrued due to the promotion. The applicant 

was already promoted vide order dated 17.10.1989. By the 

order of the Disciplinary Authority dated 31.12.1990 the 

applicant was reverted to the post of WTM/Gr. I. for a 

period of three months with non-cumulative effect. On the 

expiry of the period he was to be restored to that 

position and the Tribunal accordingly ordered to that 

effect. If the applicant, could not discharge duties and 

responsibilities of the post he could not be blamed for 

that. The applicant was made to suffer due to 

administrative lapses for which was not responsible. We 

find no justification for not allowing the arrear of 

emoluments to the applicant in the post of TCM/Gr.III, 

i.e. JE/Il with effect from 1.4.1991 and the scale of 

JE/Tele/I with effect from 1.3.1993. The decisiOns of Ved 

Pal Singh (Supra) and Abani Mahato (Supra) of the Supreme 

Court relied upon by Mr Nair are decisions on facts and 

1 the facts of those áases are totally distinguishable. 

The respondents are are accordingly directed to 

make paymen.t of the arrear to the applicant within three 

months from the date of receipt of the order. 



10. 	The application is accordingly allowed. There 

shall, however, be no order as to costs. 

K. K. SHAR 
	

C D. N. CHOWDHURY 
ADMINISTRATIVE MEMBER 	 VICE-CHAIRMAN 
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IN THE CENTRAL ADMNJS'ThATlVE TRIBUNAL 
GUWAHATI BENCH :GUWAHATI 

(An Application under Section 19 of the Administrative Tribunals Act, 1985) 

O.A. 	 .2001 

BETWEEN 

Shri Brij Kishore Prasad Gupta, 

Wireless Telecom Maintainter/1/TSK 1  

N. F. Riy, Tinsukia, 

P. 0. Tinsukia, 

Assam. 

-AND- 

The Union of India, 

Through the General Manager, 

N. F. Rly, Maligaon, Guwahati-1 1 

The General Manager (P), 

N. F. Rly, Maligaon, Guviahati-1 1 

Chief Signal & Telecommunication Engineer, 

N. F. Rly, Maligaon, 

Guwahatj-1 1 

Chief Personnel Officer, 

N. F. RIy, Maligaon, Guwahati-1 1 

Divisional Railway Manager (P), 

N. F. Rly, Tinsukia, Assam, 

Divisional Signal Telecommunication Service, 

N. F. Rly, Tinsukia. 

Applicant 

Respondent3. 
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DETAILS OF THE APPLICTION 

Particulars of order against which this application is made. 

This application is made praying for a direction upon the Respondents to pay 

ail arrears and consequential financial benefits to the appicant in terms of the 

judgment and order passed by this Hon'ble Tribunal on 4.5.98 in O.A. No.218196 

which have become due to the applicant consequent upon the restoration of his 

promotion w.e.f. 1.4.91 following the said judgment and order dated 4.5.98 since the 

said arrears have been denied to the applicant vide the impugned order 

No.E/254/26(N) Pt-tV dated 18.3.99 of General Manager (P), N. F. RIy, Mahgaon 

and memorandum No.E/T-3911 /V(N)TeIe/ll dated 23.3.99 of Divisional Railway 

Manager(P), N. F. RIy, Tinsukia although his promotion has been restored w.e.f. 

1.4.91 with necessary fixation,fitments of pay and increments following the 

judgment and order dated 4.5.98 of this Hon'ble Tribunal. 

Jurisdiction of the Tribunal. 

The applicant declares that the subject matter of this aplication is well v,ithin 

the jurisdiction of this Hon'bte Tribunal. 

3, 	Limitation. 

The applicant further declares that this application is filed within the limitation 

prescribed under section-21 of the Administrative Tribunals Act 1985. 

4. 	Facts of the case. 

4.1 	That the applicant is a citizen of India and as such he is entitled to all the 

rights, protecflons and privileges as guaranteed under the Constitution of India. 

4.2 	That the applicant initially joined in the N. F. Rly on 4.12.66 as WTM Gr- 

Ill/Wireless Telecom Maintainer at Katihar under the ICl/KIR and continued in the 



.3 	 .. 

same post uo February, 1972. Subsequently, he was under leave without pay for 

a period of three years from 1972 to 1975. 

	

4.3 	That the applicant was then transferred to Lumdirig where he joined on 

15.2.75 as WTM Gr.-lll on 30.3.1978, the applicant was promoted as WTM Gri and 

posted at Tinsukia and accordingly joined at Tinsukia. 

	

4.4 	That thereafter the applicant was further promoted to the post of TCI Grill on 

the basis of selection held on 24.3.88 and was posted at Rangia vide office order 

No.E/254/26(N) Ptill dated 24.3.88. But the applicant could not avail of the said 

promotion since he was not spared by the DSTE/TSK and thus he was deprived of 

joining the prmoted post for no fault of, him. Subsequently, he was considered for 

promotion as TCl/Jll in 1989 and was promoted vide order No.E/28311 59(N)Pt.lV 

dated 17.10.89 of CSTE(P), Maligaon with his posting at Mariani where he had 

joined in December'89. 

4.5 	That on his joining at Mariani, the applicant retained his departmental quarter 

at Tinsukia in order to avoid interruption of education cf his children. 

Such retention of quarter was not allowed by the Respondent department 

and departmental proceeding was drawn up against the applicant under Discipline-

& Appeal Rules (OAR), placing him under suspension w.e.f. 17.8.90 vide memo No. 

N/SSIPufljShflOfltfptlI..TS dated 17.8.90., 

Since the retention of quarter was highly essential for the applicant for the 

sake of his children's education at Tinsukia, therefore the applicant, while under 

suspension, submitted an appeal on 22.10.90 to the respondent praying for 

revocation . of his suspension and requesting for reversion to his, former post of 

WTM/l-iS.Gri in order to accommodate him at Tinsukia till the availability of a ,  post 

of TCl/f-1i at Thsukia. 	 . 
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4.6 	That the Enquiry Officer submitted his report on 17.12.90 to the Disciplinary 

authority in which he reported that the charges of Article I, II and Ill had been 
\ 

established and also recommended interalia to consider the appeal dated 22.10.90 

of the applicant and to allow the applicant to join in his former post of WTM Gr.l at 

Tinsukia. 

Accordingly, the suspension of the applicant was revoked we.f. 17.12.90 

vide letter No.N/55/PunishmentlPt.IIITS dated 21.12.90 and the applicant was 

allowed to join at Tinsukia on 21.12.90 subject to DAR Proceedings. 

	

4.7 	That subsequently the Disciplinary Authority informed the applicant vide letter 

No.N-55/Punishment/Pt.11/TS dated 31.12.90 that the explanation of the applicant in 

regard to the memo No.Nl55lPunishmentlPt.IIITS dated 25.9.90 was not found 

satisfactory and hence punishment was imposed vide order dated 31.12.90 and the 

relevant portion of the order is quoted hereunder 

"Shri B. K. Prasad Gupta, TCl/Gr.11l/MXN in scale of Rs.1400- 

2300/- (R.P.) is reverted to WTM/Gr.l . in scale of Rs.1320- 

20401- (R.P) for three months with non-cumulative effect". 

(A copy of the order dated 31.12.90 is annexed hereto as Annexure-l) 

4.8 That on expiry of the period of reversion of three months aforesaid, the 

applicant submitted an appeal on 29591 before the Divisional Signal and 

Telecommunication Engineer, N. F. Rly, Tinsukia stating all facts and praying for the 

restoration of his promotion as TCl/lll and his posting at Tinsukia since one Shri J. 

Saikia, TCIIIIIITSK was under order of transfer to DBRT on promotion. The appeal 

of the applicant was forwarded on 29.5.91 by the Divisional Railway Manager, 

Tinsukia to the CSTE(P), Maligaon for necessary action. 



d 

- 
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(Copy of the appflcation of appeal dated 29.5.91 and copy of the 

forwarding letter dated 29.5.91 are annexed hereto as AnneKure-Il 

and Annexure-Ill respectively.) 

4.9 	That thereafter, the applicant approached the respondents time and again 

repeating his aforesaid appea and ultimately submitted an appeal on 2.2.95 to the 

DSTE, Tinsukia through proper channel and the DSTE, Tinsukia forwarded the 

same to the Chief Signal Telecommunication Engineer, Maligaon for consideration 

of his prayer of restoration to the post to which he was earlier promoted. But the 

respondents remained unmoved. 

(Copy of the application of appeal dated 2.2.95 is annexed hereto as 

Annexure-IV). 

4.10 That most surprisingly, after expiry of the punishment period on 31.3.91, the 

apphcant was not restored to his promoted post of TCl/fll but on the other hand, the 

persons junior to the apphcant had been promoted. The applicant therefore, 

submitted another appeal on 22.2 .96 praying for the restoration of his promotn wef 

1.4.91 i.e. theday on which hs period of punishment came to.an end. Surprisingly, 

the respondents remained -.unmoved and took no initiative to consider the appeal of 

the applicant. 

(Copy of the application dated 22.2.96 is annexed hereto as 

Annexure-V). 

4.11 That the applicant had again submitted his last appeal on 18.8.96 reiterating 

his prayer as before but the respondents showed their usual apathetic attitude and 

took no initiative to do justice whatsoever in the instant case. 

4.12 That at this stage, hav!ng exhausted all his efforts to get justice and finding 

no other alternative, the applicant ultimately approached this Hon'ble Tribunal 

; 
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through OA No.218/96 for protection of his legitimate rights and praying for directicn 

upon the respondents for restoration of his promotion as TCl/IH wef 1 .4.91 and 

payment of all consequential benefits. The Hon'ble Tribunal after hearing both the 

sides at length, was pleased to pass it's judgment and order on 4.5.98 in CA 

No.218/96 with the following directions to the Respondents 

"In view of the above we dispose of this application with 

direction to the respondents to promote the applicant to the 

post of Telecom Inspector Gr.11l in terms of Anriexure-XI order 

dated 31.12.90 i.e. from 1.4.91 and he shall get all the 

consequential benefits including his entitlement to be 

considered for promotion to the next higher grade." 

(Copy of the judgment and order dated 4.5.98 n CA. No.218/96 is 

annexed hereto as Annexure-VI). 

From the above judgment, it is clear beyond any doubt that applicant would 

get his promotion wef 1.4.91 and would also get all consequential benefits which 

means interalia the arrears of promotion post etc also. 

4.13 That since the respondents did not complied with the directions of the 

judgment dated 4.5.98 even after a lapse of six months since the judgment was 

passed, the applicant filed a contempt petition on 12.11.98, before this Hon'ble 

Tribunal and the Hon'ble Tribunal was pleased to pass its order on 23.3.99 in C.P. 

No.34/98 in OA No.218/96 which is quoted below :- 

"Mr. B. K. Sharma, learned counsel for the alleged contemners 

informs this Tribunal that the order has since been complied with. Mr. M. Chanda, 

learned counsel for the petitioner submits that he has no instruction in this regard. 

However, on the submission of Mr. B. K. Sharma we find no ground to proceed with 

the case. However, if on a later date it transpires that the order is not implemented 

the petitioner may renew, his prayer. 
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The contempt petition is closed". 

(Copy of the judgment and order dated 23.3.99 is annexed hereto as 

Annexure-\/il). 

4.14 That eventually, the respondents vide their order No.E/T-39/IN(N) Tele 

issued on 24.2.99 i.e. after a lapse of more than 9 months since the judgment dated 

4.5.98 was passed, restored the applicant as Id/Ill in the scale of Rs5000-8000/-

impliedly from 1.4:91 which was due to him from as back as 1.4.91 and posted him 

at Tinsukia. 

lmmode!y 	
'' 	 ir+her promoted as JE1TeIéII in the 

scale of Rs.5500-ü0 ad posted at Tinsukia vide order No.E1254/26(N) Pt.IV 

dated 18.3.99 and this promotion was made effective w.e.f. 1.3.93 i.e. from the date 

on which his immediate junior Shri U.K. Biswas was promoted to the said grade. 

ZsBiswas 

 The applicant was also entitled for  a further promotion as SE1TeIe in the 

cale of Rs.6500-iO,000J- at least w.e.f. 3.7.98 when his immediate junior Shri U. K, 

 was promoted to the said post but the applicant was not considered for the 

said promotion at that time due to perpetual inaction of the respondents in respect 

to this applicant for years together as narrated in the proceeding paragraphs. 

Subsequently, after the passing of the judgment and order dated 4.5.98 of this 

;Honble Tribunal, and the events thereafter, the respondents called the applicant for 

a selection test for the said promotion to the scale of Rs.6500-10,000/- vide letter 

dated 5.5.2000 as a mere formality and eventually disqualified him in a planned 

manner thus depriving him of the said promotion. 

(Copy of order dated 24.4.99 3  dated 18.3.99 and dated 5.5.2000 are 

annexed hereto asAnnexure-VIll, iX and X respectively). 

r] 

OR  - ~ ~  OW  -  M 



1. 

4.15 That consequent upon the restoratiotiof the appflcant as TCl/HI, vide order. 

dated 24.4.99, the proforma fixation of his pay regularising his annual increments 
4 

was done vide memorandum No.EIT-39/1[V(N)TejeIjl. dated 23.3.99 but surprisingly 

it was indicated therein that monetary benefit would be admissible *,e.f. 25.2.99 

only i.e. from the date of shouldering responsibility thus intending to deprive the 

apphcant of his arrears on promotion 

similarly, in the order dated. 18.3.99, although the promtion in the scale of 

. Rs.5500-9000/- was made effctive w.e.f. 1.3.93, it was mentioned that 

"He wilfet proforma fixation of pay (not arrear". 

Ac9ordln9ly, no arrear on account of restoration/promotion has been granted 

to the appbcant 

This apart, in proforma fixation of payas shown in the order dated 23 3' 99, 

the 

Thus all the arrears which the applicant is legitimately entitled lo, has been 

denied to the applicant on a vague plea of shouldering responsibility" even though 

it was categorically directed in the judgment and order dated 4 5 98 in 0 A 

No 219196 to pay all consequential benefits to the applicant 

4.16 That due to the impugned action of the respondents aoresaid and non- 

• 	
paynent of arrear monetary benefit to the appilcant in ufterviolatión of the judgmnt. 

and order dated 45.98  in 0 A No 218/96, the applicant submitted a misc petition 

before this Hon'bi.e Tribunal praying for re-opening of the contempt petition 

• 	No.34/98 (in OA No.218/96) disposed on23.3.99. 	 . 

The Hon'ble Tribunal, after examining the MiscPetition passed its order 

dated 27.42001 in M P No 39/2000 aid observing that in view,  of the facts 

ii..' 
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contended in the Misc. Petition the petitioner may assaU the action of the 

respondents through an appropriate proceeding. 

(Copy of the order dated 27.4.2001 in M.P. No.39/2000 is appended 

herewith as Annexure -Xl). 

4.17 That the applicant begs to state that non-fixation of his pay in accordance 

with rules and the respondents denial to pay the applicant the arrears on promotion 

with retrospective effect is a continuing wrong against the applicant which gave rise 

to a recurring cause of action each time he was paid salary which was not 

computed in accordance with the rules. 

The applicant also begs to submit that it is the settled law that when a court 

has ordered consequential benefits, it includes arrears for promotion post also and 

therefore in the instant case,'the order dated 4.5.98 in OA No.218/96 passed by this 

Hon'ble Tribunal ought to have been carried out by the respondents in the same 

spirit and denial of arrears for promotion post to the applicant is opposed to the 

principle established by law. 

4.18 That the, applicant further begs to state that the non-restoration of his 

promotion as TCI-Hl w.e.f. 1.4.91 following the completion of his punishment period 

on 31.3.91 was not due to his own fault but for the administrative reasons/lapses of 

the respondents only and the applicant made untiring persuasions for his restoration 

of promotion keeping himself in readiness all the time for shouldering the 

responsibilities as or when ordered. When the respondents subsequently granted 

promotion to the applicant w.e.f. 1.4.91, it means that they accepted the fact of their 

administrative lapses as the cause of denial of promotion earlier and accordingly 

they granted the proforma fixation of pay also w.e.f. 1 .4.91 to the applicant, and as 

such the respondents do not have the right to deny the arrears to the applicant. The 

rA 
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principle laid down by the Apex Court in Vasant Rao Raman Vs. U.O.l with 

reference to the judgment passed by the Jabalpur Bench of CAT clearly spells out 

that in case of proforma fixation, arrears should be paid. 

4.19 That the denial of the respondents to pay arrear of promotion post to the 

applicant on the ground of "non-shouldering of responsibilities" is not tenable in the 

eye of law since the applicant was ever ready to shoulder the responsibilities which 

he rather insisted on, but he was prevented from doing so because of the non-

issuance of the appropriate order by the respondents to restore his promotion for 

years together until they were compelled to do so by the order of the Hon'ble 

Tribunal dated 4.5.98 in OA No.218196. 

Further denial of arrear pay on promotion post ef the policy of "non 

shouldering of responsibilities" does no longer hold the field as per the settled law. 

In P. Thyaqarajan & Ors. Vs. U.O.l & Ors. an identical provision in Railway 

Board's circular dated 15/17-9-1964 stating that no arrears on this account shall be 

payable as he did not actually shoulder the duties and responsibilities of the higher 

posts" was set aside by the Hon'ble Ernakulam Bench of this Tribunal and since 

then this provision incorporated in IREM stands quashed by the Ernakulam Bench 

of the Tribunal. 

Justice M. Rama Jois of the Karnataka High Court, in his "Services under the 

State", under the caption "Denial of arrears" has stated the following principle 

'Where according to service rules, the pay of an official is fixed 

with effect from a particular date any condition imposed by the 

Government in the order fxing the pay which disentitles the 

official from drawing the arrears of pay from that date is illegal" 
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In view of above principles laid down by the Hon'ble Courts, the denial of 

arrear pay to the applicant in the instant case is utter violation of the settled laws 

which exhibits the disregard of the respondents to the law. 

4.20 That the aìplicant  begs to state that the respondents are well aware of their 

lapses and injustice done in the instant case and it is understood that the Railway 

Headquarters, Guwahati issued one letter No.E/254/26(N)Pt.Vl dated 1.3.99 also to 

the DRM, Tinsukia asking for fixation of responsibility for miscarriage of justice in 

the instant case and the Hon'ble Tribunal may be pleased to direct the respondents 

to produce the said letter dated 1.3.99 before the Honbe Tribunal for perusal and 

proper disclosure of facts. 

4.21 That the arbitrary and illegal actions of the respondents violating all canons 

of law, and denial of arrear pay to the applicant have caused immense financial loss 

to the applicant for no fault of his but as the sheer outcome of the administrative 

rnischiefs resorted to by the respondents and the applicant finding no other 

alternative, is approaching this Hon'ble Tribunal for protection of his legitimate rights 

and appropriate relief. 

4.22 That this application is made bonafide and for the cause of justice. 

	

5. 	Grounds for relief(s) with legal provisions. 

	

5.1 	For that the applicant was deprived of his arrear pay for promotion post 

which he was legitimately entitled to. 

	

5.2 	For that in accordance with the order & judgment passed by this Hon'ble 

Tribunal on 4.5.98 in OA No.218/96, the applicant is entitled to get all 

consequential benefits following his promotion which interalia includes the 

arrear payalso. 

'1 	 ft/4 

- 
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5.3 	For that in accordance with the settled Ia*, the respondents granting 

promotion and proforma fixation of pay to the applicant w.e.f. certain 

retrospective date Le.1 .4.9i have no right lo deny arrear y accrued as a 

consequence/incidence of such promotion and proforma fixation of pay. 
- 

5.4 For that the unexplainable and nordinate delay incurred in pornoting the 

applicant which ultimately gave rise to arrea: pay was not due to the fault of 

the applicant but owing to administrative negligence/lapses of the 

respondents. 	 - 

5.5 	For that the applicant was prevented from shouldering responsibilities of 

- 

	

	 higher posts due to perpetual inaction of the respondents leading to non- 

restoration of the applicants promotion in time which caused accumulation of 

arrear pay. 	- 	 - 

5.6 	For that the persons junior to the applicant were promoted in time 

suppressing the promotion of the appilcant which the applicant ought to have 

got on 1.4.91 itself. - 

517 	For that the applicant was deprived of his promoton to the scate of Rs.6500: 

I OOOOt- which he was due to get on 3.7.98 i.e. the date on which his junior 

Shri U. K. Biswas was promoted since the applicant was deprived 
- of 

contesting with those junior persons at the relevant time for the said 

promotion due to inaction of the respondents. 

5.9 	For that the applicant acquired a legal and legitimate right for promotion to 

the scale of Rs.6500-10,000/.- w.e.f. 3.7.98 and also arrear pay on all the 

promotion posts w.e.f. 1.4.91 on the ba3is of proforma fixation to be done 

w.e.f. 1.4.91 post wise. 

/ / Z  16  ~W_2,MWM 
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Details of remedies exhausted. 

That the applicant states that he has no other alternative and other 

efficacious remedy than to file this application. All his efforts and persuasions have 

gone unheeded by the respondents. 

Matters not previously filed or pending with any other court. 

The applicant further declares that he had earlier approached this Hon'ble 

Tribunal for his grievances pertaining to promotion and the Hon'ble Tribunal vide its 

judgment passed on 4.5.98 in QA No.218196 ordered the respondents for granting 

promotion to the applicant w.e.f. 1.4.91 along with all consequential benefits which 

includes arrear pay of promotion post also. But since the respondents granted only 

the promotion to the applicant w.e.f. 1.4.91 and denied the consequential arrear pay 

and have thus been depriving the applicant from his legitimate pay computed not in 

accordance with rule, giving rise to a continuing and recurring cause of action, the 

- 

	

	applicant, as a follow-up of this Hon'ble Tribunal's order dated 27.4.2001 in his 

Misc. Petition No.39/2000 (in QA No.218/96), is filing this applicatior. 

Save and except the above, the applicant has not previously filed 

1piication Ne.21-8/96, Writ Petition or Suit regarding the matter in respect of which 

this application has been made before any court or any other authcrity or any other 

Bench of the Tribunal nor any such application, Writ Petition or Suit is pending 

before any of them. 

Reliefs soughtfor: 

Under the facts and circumstances stated above, the applicant humbly prays 

that your Lordships be pleased. to grant the following reliefs: 
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8.iClhoi 	1pondents be directed to grant the arrear pay for promotion 

posts, post wise w.e.f. 01.04.91 to the applicant for his promotions given on 

11 
01.04.91 and 01.03.93 on different scales of pay till the date of actual 

restoration order passed in favour of the petitioner. 

8.2 	That the respondents be directed to grant his further promotion to the scale 

of Rs.6500-10,000/- w.e.f. 3.7.98 i.e. the date from which his junior Shri U. K. 

Biswas was promoted to the said post and also to pay arrears etc incidental 

to the said promotion. 

8.3 	That the Honble Tribunal be pleased to declare that the applicant is entitled 

to arrear salary with effect from 1.4.1991 to till the actual date of restoration 

of the applicant to the promotional post of TCI Grade III in the pay scale of 

Rs. 5000-8000 per month and also to the cadre of J.E. Tele/l in the pay scale 

of Rs. 5500-9000 w.e.f 1.3.1993 from the date of promotion of immediate 

junior of the applicant. 

8.4 	Costs of the application. 

8.5 	Any other relief or reliefs to which the applicant is entitled to, as the Hon'ble 

Tribunal may deem fit and proper. 

lnterim order prayed for. 

During pendency of this application, the applicant prays for the following 

relief:- 

9.1 	That the Hon'ble Tribunal be pleased to observe that pendency of this 

application shall not be a bar to consider the reliefs prayed in the original 

application. 

This application is filed through Advocates. 

r 
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Annexure-1 

M 
u.I •tSl.411V•.tf 

OF IMPOSITION OF PENALTIES UNDER ITEM 9i) (ii) & (iii) RULE 6 (i) & 

(iii) OF RULES 6 V) of R.S. (D.A.) RULES, 1968. 

UNISHMENT/PF.1/TS 	 Dated 31.12.90 

To 

Si Bk. Prasad Gupta, 
Designation id /Gr.HIIMXN 
T1kRIb : TCl/Tsk 

With reference to your explanation to the Memorandum No. 

unishment Pt. Il/I S dated 25.9.90 you are hereby informed that your 

ation is not considered satisfactory and the undersigned has passed the 

foIoWng orders: 

I . 	Gone through the enquiring report in details. 

2 	All the charges are established. 

3.1 1 1 The following order is passed 

"hri B.B.Prasad Gupta, TCl/Gr. IIl/MXN in scale of Rs. 1400/- 2300/- (RP is 

revered to WTM/Gr. t in scale of Rs. 1320 - 2040 (RP) for three months with non-

ciimative effective. 

- A. Sarkar 

DSTEITsk 
Signature & designation of the 

Disciplinary Authority. 
M(P) S & T/Tsk (for information and necessary action) 
:/Tsk (for information and necessary action). 

the notice is issued by an authority then the disciplinary authority, here quote 
uthority passing orders. Here quote the authority/acceptance/rejection of 
ation if penalty imposed. 

A:PPEAL AGAINST THIS LIST TO 
II I 	 I E UTHORITY PASSING THE ORDERS n i' a IMMEDATE SUPERIOR) 

18 



ACKNOWLEDGEMENT 

THId PORTION MUST BE DETACHED, SIGNED & TO RETURN TO THE OFFICE 

OF S ; DRM (E&T)ITsk. 

I hereby acknowledge receipt of four (R.I.P. No. 	Dt. Conveying the orders 

pased on my explanation to the charge sheet No. 

Station 

Data 
	

Signature or Thumb Impression of 

Employee & designation. 
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e~501  

ir U 
PI II IVAIAI 	II 

T 

Tile ITivisional & Telecommunication Engineer, 

NF. fRailwayfTINSUKIA 

Promotion of TCl/IH in scale Rs. 1400-2300/-. 

01f 

With due respect I beg to state under the following few lines for your kind 

on and favourable consideration please. 

That Sir, on being selected, myself resumed on promotion as TCl/lll at MOM 

O! 211.12.89 on administrative interest. But sorry to regret that I could not vacate my 

uarter at TSK Rly Colony due to education of my son and daughter which I 

h*v already intimated vide my earlier letter dated 30.7.90 seeking permission to 

ip my quarter at TSK. 

But instead of consideration of my application, I have been placed under 

imposed punishment holding DAR enquiry and reverted to my former 

.e.f. 1.11991 vide your letter NO. N/55/PunishmentiPt-11/TS dated 31 .12.90 

(three) months non cumulative effect, due to non-vacation of the Rly quarter at 

T 

In view of the above I have been compelled to accept the above and 

accordingly due to educational facilities of my children with a request to 

arage my position as TCl/lIl at ISK as and which vacancy arise. Now it is learnt 

ri J. Saikia, TCl/IIIITSK is under order of transfer to DBRT on promotion. 

I therefore !ike to request you kindly arrange my posting on promotion as 

I at TSKfor which I shall be highly obliged. 

Thanking you, 

Yours faithfully, 

Sd!- 

(B.K.P.GUPTA) 

29"  May 1991 

to 

I 
	

The CT! I!MLG for information and necessary action please. 

(B..K.P.GUPTA) 
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Annexure-HI 

N.E. RAILWAY 

0. /T-39/MN/Pt.1 I (TCI) 	 Office of the DRM (P)ITSK 

Dated 29.9.1991 

Th 

9ST(/(P)/MLG 

• Fi.ailway, 

4 Ub:!: Appeal submitted by Shri B.K.P. Gupta, now WTMIGrJITSK 

Sending herewith appeal submitted by Shri B.K.P. Gupta Ex. TCl/1 I 1/MXN 

nbw.WTM/Gr.1/TSK for his promotion as TCIIIII in scale Rs. 1400-2300 at TSK for 

yur:necessary action. 

It is mentioned here in that Shri B.K.P. Gupta WTM/Grade 1 TSK was 

piomoted earlier as TCKIGr. Ill in scale Rs. 1400-2300 in terms of your office order 

E/2831159(N)/Pt. IV dt. 17.10.89 and he resumed at MIN on 21 .12.89. In terms 

If  

ycur letter No. E/283/1 691(N) Pt. IV dt. 28/29-11-90 and DSTE/TSKs reverted to 

hs frmer post in MTM/Gr. I in scale Rs. 1320-2040 w.e.f. 1.1.91 for period of 3 

+ré) months (NC.) 

iEI1(one) 	 For DAM/P/TSK 

forwarded for information and necessary action to 

K This is in reference to his office note No. N/55IStaff/Pt.lI/TSK dated 

3 f 91 . 

For DRM IDr 
I )
\r

! I 'Jg
ev 
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Annexure-IV 

Pç1vnce copy by post 

T 
The Divisional Signal & Telecomm. 
Eh9 i$eer, 
f¼Fjaiiway 
TinsiLikia(Assam) 

(Through Proper Channel) 

Sub 11  61  Promotion of TCl/Grade Ill. 

Fef CSTE(P) MLG's Office order No. E/283/1 50(W) Pt. IV Dated 17-18-1989 and 
DRM(P)/Tsk's office order No. E/i 92/1 lw/S & T (Pt-I) dated 28.11.89 

ir, 

With due respect I beg to state that vide above cited letter I was promoted as 

itC93r. III with the posting at MIN and I resumed my duty on 21 .12.1989. 

But due to ill luck as I was not vacated my Rly. Quarter at TSK (due to 

on of my children I was put under suspension w.e.f. 17.8.1990 and 

led to submit unwillingness for the post of TCUGr. UI at MXN with a request 

posting at TSK as TC!/Gr. HI. 

But the then DSTEITSK revoked suspension w.e.f. 21 .12.1990 and after 

reverted in my formal post for a period of 3 (three) months w.e.f. 1st January, 

99i only. 

Subsequently the post of TCl/Gr. Ill has been secured at TSK on promotion 

4rdr of Sri J.S.Saikia TCl/Gr. HI with posting order of DBRT as TCl/Gr. If was filled 

p IIy Sri A.K. Das, DRITCl/Gr. Ill. 

Though my 3(three) months punishment has been coupted on 31st  March, 

I have not yet restored as TCl/Gr.IH for which I applied in the month of May 

91 but no response has been received till now. 
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In view of the above your are therefore requested to arrange my promotion 

on TQ'l/Gr.11l w.e.f. 1st April, 1991 as ordered N. Ors. Considering the post was 

available at TSK accordingly with monitoring benefit as well as sureity for which I 

shall be highly oblige. 

Yours faithfully, 

(B.K.Prasad Gupta), 
EX-TCl/Gr.11l/MXN now VVTM/TSK 

Copy to 

1. 	
III 
1MLG /CSTE/MLG for your fair judgment please. 

Place : Tinsukia (Assam). 

Dated2.2.95 

Yours faithfully, 

(B.K.P. Gupta) 
EX-TCl/Gr.11l/MXN now WTNI/TSK 
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Annexure-V 

ADVANCE COPY BY REGD. POST WITH A'D 

To 
Th6 Divisional Signal and Telecommunication Engineer 
Norh East Frontier Railway,, Tinsukia 

(Through Proper Channel) 

Sub: Appeal for Submission of documents in the Court of Law in connection with 
my promotion as TCl/Gr. ill as well as TCI1Gr. II. 

Ref: My earlier appeal dated 2.5.89 and 29.5.91. 

With regards, I do hereby like to request you into following few lines for your 

kind consideration please. 

That Sir, in terms of my earlier appeal cited above, on going through the preliminary 

enqkury with the record, the following facts come to my notice, which has shown 

para wise as given below :- 

(I) 	That Sir, in terms of CSTE(P) MLG's order No. E/254/26(N) PT-Ill dated 

24.3.88. I have been selected for the post of TCl/Ill in scale of Rs. 1400-

2300/- 

(ii) 	That .Sir, in terms of CSTE(P) MLG's order No. E/254126(N) PT-Ill dated 

31.3.89, 1 have been transferred from TSK to RNT on promotion as TCl/lll in 

scale of Rs. 1400-2300 But for want of sparing I could not avail the same. 

iii) 	That Sir, though the post of TCl/iil was available at TSK due to transfer of Sri 

P.K. Adhikari, TCl/lll/TSK to NSO was filled by Md. Ors. Vide CSTE(P) 

MLG's order No. E1254/26(N) Pt-Ill dated 16.1.89 

f 	(iv) 	That Sir, subsequently I was considered for pro 	to TCl/lll vide 

7 CSTE(P) MLG's order No. N1284/1 59(N) Pt-tV dt 17.109 and posted at 

MXN, I have applied for retention of, my Gr. At TSK, on educational ground of 

my children, while I was enjoying my promotion at MXN, but without any 

permission of retention of my Qtr. At TSK the then DSTE/TSK placed me 

under suspension and processed DAR against me. Considering no other 



24 

alternative I was compelled to surrender my promotion wit-rquest that if 

vacancy may available at 13K may I consider for the 

That Sir, my request was consider for the same and I was reverted 

accordingly for a period of three month holding DAR from 1.1.91 to 31.3.91 

vide DSTEITSK's L/No. N/55 punishmentlPT-IIITS dated 31.12.1990. But 

though the vacancy of TCl/lll was available at TSK w.e.f 1.4.1991, I was not 

restored with my promotion as TCl/lH. 

That Sir, it is learnt that CSTE(P) MLG vide his letter No. E/28311 59 (N) Pt-IV 

dated 28/29-11-1990 allowed as to retain beyond my punishment period, 

which I cannot agree as there is no such records of the letter is available 

neither at CSTE(P) MLG's office nor at DSTE/TSK's office and at DRM(P) 

TSK's nffkA 

That Sir, during the period from 31.3.88 to till the date of my appeal dated 

29.5.91, so many junior's to as have already been promOted superseding my 

own legitimate claim. 

In view of the above facts, if reveals, though I have been selected for the 

post of TCl/lll by the Hon'ble Committee Members of Selection Board of 

Headquarters. I have intentionally deprived due to the lack of declare from 

Headquarters as well as the then executive of TSK Division, but the 
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discontinuation or disachievement of my career. 

That Sir, since administration fails to comply with my genuine claim of 

promotion and neither replied my appeal nor yet restore considering the 

justice delayed and judgernent denied. I would like to call DANIEL to the 

subject and request you to accord your permission to proceed to submit the 

documents to the court of law. 

I also like to add herein if no reply into the subject may I get within 15 days, 

deem to have permitted. I will compelled to submit the document to the court 

of law so that may I get compensation from the person involved into the 

subject for loss of prestige and peace of family as well as monitoring benefit. 

That Sir, the benefit of my promotion of TCl/lll as well as TCl/II will be viewed 

seriously on my pensionary benefit for the above ill justice of administration. 

A copy of statement for sanitory benefit is enclosed. 

LI 
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Under the above circumstances I request you to kindly examine the depth of 

the issue and arrange my due promotion with full monetary benefit as well as 

seniority accordingly for which I shall be obliged. 

	

.02.1996 
	

Yours faithfully, 

Sd!- 

(B.K.PRASAD TUPTA) 
Ex. TCl/lH/MXN 
Now WTM/l TSK 

for information and necessary action to: 

Hon'ble General Manager/North East Frontier Railway/Maligaon. 

Hon'ble Chief Vigilance Officer (Sr. Dy. Gr. Manager, N.FRIy./Maligaon. 

Hon 3 bie Chief Signal & Telecommunication Engineer, N .F.Riy/Maligaon. 

Hon'ble Chief Communication Engineer/N .F.Rly/Maligaon. 

Hon'ble Chief Personnel Officer/N.F.Rly./Maligaon. 

Hon'ble Chief Personnel Officer/Administrative/N .F.R!y/Mallgaon. 

Hon 3 ble Dy. Chief Signal & Telecommunication Engineer(TeIe) 1 N .F.Rly/ 

Mahgaon. 

Hon'ble Officer on Special Duty/Indian Rly/N.F.Rly/Maligaon. 

Hon 1 ble Divisional Railway Manager/N.F.Rly/Tinsukia. 

Hon'ble Divisional Personnel Officer/N.FRIy/Tinsukia 

	

22.2.1996 
	

Yours faithfully, 

l/TS K92 054) 

rded for favourable consideration please. 

Sd!- 

(B.K.PRASAD TUPTA) 
Ex. TCl/IH/MXN 
Now WTM/I TSK 

T. 
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(1) 	Promoted to TCIIUI 
B.K.Prasad Gupta 

And others 

 1  I.S.Mazurndar 
 S.N.Sinha 
 Md.AyubKhan 
 Dipak Das 

Dated : 31.03.89 
01.03.89 Due increment 

01.03.90 

Promotion with J. Saikia TCl/U/DBRT 

(2) 	Due promotion as TCK/II Dated 14.02.1991 Due increment 
with Junior Sri J. Saikia 14.02.1992 	Do 
as ordered vide CSTE1P1MLG's 14.02.11993 	Do 
order No.E/254/26(N) Pt:VI 14.02.1994 	Do 
Dt. 14.02.1991 14.02.1995 	Do 

Further Sri J.Saikia TCl/DIDBPT called to appear in the selection of TCIII in 
scaleof Rs. 2000-3200. 

Sri Shiwaji Das, TCIIIIIIMLG junior to me promoted and posted as TC1/D at 
TSK in PRS. 
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An nexu re-Vt 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

OiiaI application No. 218 of 1996 

datelof decision: This the 
4th day of May 1995 

Te 1on'bIe Mr Justice D.N. Baruah, Vice-Chairman 

T11 
 Hon'ble Mr. G .L.Sanglyine, Administrative Member 

$hriB.K.Prasad Gupta, 
I4ITM/1 ITSK 
1LFaflway, Tinsukia 

y.Advocate Mr. M. Chanda 	 ...Applicait 

vs- 

l. 	The Union of India, through the 
General Manager, N.F.Railway, 
Maligaon. 

The Chief Signal & Telecommunication Engineer, 

N.F.RaUway, Maligaon. 

The Chief Personnel Officer 
N.F.Rallway, Maligaon. 

The Divisional Railway Manager(F), 
N.F.Railway 1  Tinsukia, 

The Divisional Signal Telecommunication Service, 
N.F.Railway, Tinsukia. 

Advocate Mr. B.K.Sharma, Railway Counsel 

ORDER 

BARUAH J.(V.CJ 

This application has been filed by the applicant seeking certain direction s.  

/ft , '~ \ 
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> 
Facts for the purpose of disposal of this application are 

At the material time the applicant was working as Wireless Telecom 

Maintainer (WTM for short) Grade. 

1. 	By Annexure Ill order dated 17.10.1989 he was promoted to the post of 

Telecom Inspector Grade Ill and as per the said order of promotion he joined at 

Mariani in that post. After joining at Mariani the applicant still continue to occupy the 

Oulter at Tinsukia. Accordingly a memorandum dated 25.9.1990 was issued to the 

applicant to show cause why action should not be taken against him. The applicant 

submitted his explanation to the aforesaid memorandum. However, the authority 

was not satisfied with the explanation given by the applicant. Accordingly by 

Annexure Xl Order dated 31.12.1990 he was reverted to the post of WTM Grade in 

the scale of pay of Rs. 1320-2040 for a period of three months with non-cumulative 

ff'ct. As per the said Annexure Xl order after expiry of the period of three months 

the applicant ought to have been promoted to the post of Telecom Inspector Grade 

Ill. However, this was not done. Thereafter, there were certain communication 

between the Divisional Railway Manager (P) and the N.F. Railway, Headquarter. 

The applicant also prayed that he ought to be promoted to the original post of 

Telecom Inspector Grade lii at Tinsukia as and when such post would fall vacant. 

However, in his request, he made it clear that if that was not possible he should be 

immediately promoted to the post of Telecom Inspector Grade HI. This was, 

hoWever, not done. Hence the present application. 

We have heard Mr. M. Chanda, learned counsel for the applicant and Mr. 

BK. Sharma, learned Railway counsel, Mr. Chanda submits that as per Annexure-

Xl order dated 31.12.1990 the authority was bound to promote the applicant after .  

March 1991. According to Mr. Chanda this promotion was denied arbitrarily and 
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iheg. Dy. Mr. B.K.Sharma, however, submits that because of the option given by the 

apkcant the matter got delayed. Mr. Sharma further submits that the matter is now 

çerding in the Headquarter. However, nothing has been done. 

On hearing the learned counsel for the parties it is now to be seen whether 

the ..pplicant was entitled to get his original post of promotion after the expiry of the 

period mentioned in the Annexure Xl order dated 31.12.1990. Annexure Xl order is 

'ery clear that the applicant was reverted to the post of WTM for a period of three 

floflths with non cumulative effect. Therefore, in all fairness the authority ought to 

lavO promoted the applicant immediately after 31.3.1991. The denial of such 

promotion in our opinion is unreasonable and arbitrar y.  

In view of the above we dispose of this application with direction to the 

esondents to promote the applicant to the post of telecom Inspector Grade 

/ errs of the Annexure Xl order dated 31.12.1990, i.e. from 1 .4.199 shaD 

et all the consequential benefits including his entitlement to be considered for 

J 'prornotion to the next higher grade. 

The application is accordingly 'tjposed of. However, considering the facts 

land circumstances of the case we make no\order as to costs. 

D1- VICE-CHAIRMAN - 

MEMBER (A) 

1 1 	' 	 l e,C&et I 	 C 
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Annexure-Vil 

In The Central Administrative Tribunal 

Guwahati Bench: Guwahati 

ORDER SHEET 

APPLICATION NO. CP 34 OF 1995 

OA. 21 #OF 96 

ppIicant(s) 	 Sri B.K. Prasad Gupta 

I. epondent(s) 
	

Sri Rajendra Nath and ors 

Ad'bcate for Applicant(s) 
	

Mr. M. Chanda 

dvbcate for Respondent(s) 

23.3.99 	Mr B.K.Sharma, learned counsel for the alleged contemners 

informs this Tribunal that the order has since been complied 

with. Mr. M. Chanda learned counsel for the petitioner submits 

that he has no instruction in this regard. However, on the 

submission of Mr. B.K.Sharma we find no ground to proceed 

with the case. However, if on a later date it transpires that the 

order is not implemented the petitioner may renew his prayer. 

The contempt petition is closed. 

Sd! VICECHAIRMAN 

SdIMEMBER (A) 
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ANNEXURE-Vill 

N.F.RAILWAY 

OFFICE ORDER 

Office of the Divl;Railway Manager, 
(P), N.F.Railway, Tinsukia 

Dated 24th  Frbruary, 1999 

Sri B.K.P. Gupta, W.T.M./Gr.I/TSK was promoted to the post of TCl/llI in the 

seclé of Rs. 1400-2300/- iide this Office Order No. E/192111V/S & N (Pt. I dated 

28.11.1989 and subsequently reverted to the post of WTM in scale of Rs. 1320-

2036/- for a period of 3 months w.e.f. 1.1 .91 to 31.3.91 is now hereby restored as 

TCM/Gr. Ill i.e. JE/Il in the scale of Rs. 5000-8000 and posted as JE/Il/ISK 

This issue with the approval of DSTE/TSK. 

No. E/T-39/IN(N) Tele dated 24.2.99 

Sd!- Illegible 

For Divisional Railway Manager(P) 
N.F.Railway, Tinsukia 

Copy forwarded for information and necessary action to: 

GM(P)MLS 

SPO/E&PC. His proforma fixation to be done early as per courts order. 

DSTEITSK 

4 	DAO/TSK 

SSE(Tele)TSK 

SSE(Tele) MXN 

E/BilI at office 

Party concerned 

Spare copy for P/Case 

Sd/-Illegible 

For Divisional Railway Manager(P) 
N.F.Raiiway, Tinsia 
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A, 

Annexure-IX 

 

N.E.ailway 

s) 

? 

OFFICE OFDER 

Sri B.K.P. Gupta, JE/Tele/II1TSK in scale of Rs./

9istemporarily

r  DSTE/TSK 

wh has been found suitable for promotion to the post 	 ale Rs. 

5vi•e this office memorandum of even number dated  

oromoted as JEITeIe/l in scale Rs 5500-9000 and pos r DSTEITSK 
r 

vice Sri S.K. Da's who transferred. 

ri fi ir+ *,iIi ru+ ff,s+ , rr,,+ian kint,fi+t*s 	F I /'IO fr,'wi +k 
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data of his immediate junior Shri U K 131swas He will get proforma fixation of2a y  

kneil arrear). 

ii 	This issues with the approval of competent authority. 

I 
(A. Saikia) 

BPOiEngg. 
For General Manager(P)/Maligaon 

No. E/254126(N) Pt. IV 	 Maligaon, dated 18.3.99 

Copy forwarded for information and necessary action to 

CSTE/Tele/MLG 

Dy. CSTEITeIe/MLG 

DSTEITSK 

DRM(P)/TSK 

5, 	IMOITSK 

6. 	APO/LC/MLG 

Sd/- 

illegible 

for General Manager(P)/Maiigaon 
I R 399 
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Annexure-lO 

N.F.RAILAI.IAY 

OFFICE OF THE 
GENERAL MANAGER(P) 

MALIGAON 

DATED 5/512000 

1o'. E/254126(N)Pt.V 

To, 

ORM(P)/KIR/,APDJ, LM & TSK 	 Sr, DSTE/LMG 

DY.'CSTE/MW/MlG 	 Sr.DSTE/APBJ 
EbY.CSTE/Tele/CON/MLG 	 DSTEIKTRIDSTE/TSK 
EStE/TeIe/CON/MLG 	 ASTE/WB/PNO,Dy. CSTE/ 

TeIe/MLG 

Sub: Written Examination for Selection of SE/Tele in scale Rs. 650-1050 (S & 

TDepartment.) 

Ref: This office letter of even number 2 1/2/2000 

Written examination for selection of SE/Tele is fixed as under: 

Date 	 Time 	 Place 	Paper 

20.5.2000 Saturday 10.00 to 1300 hrs. 	CSTE's Office Paper - 
14.00 to 17.00 hrs. 	I 	-do- 	Paper - II 

The following candidates may be directed to appear for the written 
exmination as per above programme. 

Sl.No. Name of the candidates 
in order of senionty  

Designation 	I Working under 

1 

2 

Sri T.T. Baidya 

Sri S.K.Dutta 

JE/T/l/MW/BPB 

JE/Tele/l/NJP 

Dy. CSTE/MW/MLG 

DSTE/KIR 

3 Sri Dipak Das (SC) JE/Tele/l/MW/MLG Dy. CSTE/MWIMLG 

4 Bishnu Neogi JEITeIe/i/KIR 

5 D.K.Sinha JEIT/i/MVV/SOUJ DY. CSTE/MW/MIG 

6 Sri.B.KP.Gupta I JEIT/l/TSK I DSTEITSK 

7 Sri Md. Ajub Khan JE/T/!/KIR DSTE/KIR 

LI 
cv; A..kaw f 
LIII ruiiuiI LIC 

ICITflhI 1t111' 
IL.I 	I lIILIVI'.. Sr. ICTC1I 	fl( 

LI 	LILI I LJLIVI\ 

9 Sri T.K. Das JEIT/IMW/MLG Dy. CSTE/MLG 

10 Sri D.Bora (ST) I JE/T/I/MLG Sr. DSTE1LMG 
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11 Sri P. Saha (SC) JE/T/l/NCB Sr. DSTEIAPJ 

L12 
Sri M.N.Bhowmjck JEIT1IIM[G Sr. DSTE/MLG 

13 1 Sri S.Chowdhury JE/T/l/MW/RNY Dy. CSTE/MW/MLG 
14 Sri Kamayakha Sarkar JEIT/I/Te!e/CON F Dy. DSTE/Tele/Con/MLG 
15 Sri Bijoy Mazumdar JEITI!IMWIMLG Dy. CSTE/MAl/MLG 
16  

17 

Sri Kalyan Das 

Sri B.N.Sikdar 

JE/T/l/MLG 

JE/T/I/TrgIPNO 

Sr. DSTE/LMG 

ASTE/WS/PNO 
15 Sri B. Banerjee JE/Tel/KIR DSTE/KJR 
19 Sri Dipankar Dey JELT/l/NGC Sr. DSTE/LMG 

[20 Sri Sibajee Das JEITII1TeIe/CON Dy. CSTE/Tele/Con/MLG 	I 

21 Dipankar Das JE/T/I/APDJ StDSTE/APDJ 

H 	 Sd!- Illegible 

A.RO/Signal 
For General Manager(P)/MLG 

opyto: 

l. 	CSTE/MLG for kind information please. 
2. 	SSTE/Hqr/MLG. He will please arrange accommodation for holding selection 

and bookpeons. 

Sd!- Illegible 4.5.2k 
For General Manager(P)/MLG 
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ANNEXURE-Xl 

In The Central Administrative Tribunal 

Guwahati Bench: Guwahati 

ORDER SHEET 

MISC. APPLICATION NO 39 OF 2000 

OA. 2148 OF 96 

Applicant(s) 	 Sri Brij. Kishore. Prasad Gupta 

Respondent(s) 	 Union of India & Others 

Advocate for Applicant(s) 	Mr. M. Chanda 

Advocate for Respondent(s) 	Mr. B.K.Sharma 

27.4.2001 This application has been filed for reopening the 

contempt petition No. 34 of 1998 since disposed of on 

23.3.1999 with the following obs&vation: 

"Mr. B.K.Sharma, learned counsel for the alleged 

contemners informs this Tribunal that the order 

has since been complied with. Mr. M. Chanda 

submits that he has no instruction in this regard. 

However, on the submission of Mr. B.K.Sharma 

we find no ground to proceed with the case. 

However, if on a later date it transpires that the 

order is not implemented the petitioner may 

renew his prayer." 

It has now been stated that despite the judgement 

and order of the Tribunal in O.A. No. 218 of 1996 dated 

4.5.1998 and the statements made by the learned 

counsel for the contemners on23.3.1999, the Tribunal's 

order has not been implemented and the respondents 

wilfully defied the order of the Tribunal. By the order of 

the Tribunal dated 4.5.1998 the respondents 
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27.4.2001 	directed to promote the applicant to the post of Telecom 

Inspector Grade Ill in terms of the order dated 

31.12.1990, i.e. from 1.4.1991 and the applicant would 

get all the consequential benefits including his 

entitlement to be considered for promotion to the next 

higher grade. Pursuant thereto, the respondents 

restored the applicant to the post of Telecom Inspector 

Grade Ill with effect from 1.4.1991 with yearly 

incremental benefit and he was given pro forma benefit 

of promotion to the post of JE/TeJe/l in the scale of Rs. 

5500-9000/- to the extent his immediate junior, Shri U.K. 

Biswas, with effect from 1.3.1993. According to the 

applicant benefits with back wages and further 

promotions. 

In a contempt proceeding, we are concerned as 

to whether there was any wilful violation of the 

judgement and order of the Tribunal dated 4.5.1998. The 

judgement and order of the Tribunal has been complied 

with. Mr. M Chanda, learned counsel for the 

petitioner/applicant, however, submitted that 

consequential benefits incude for providing back wages 

and further promotion. As alluded, in a contempt 

proceeding the Tribunal is not concerned with the 

legality of the order, which can be assailed in an 

appropriate forum. The Tribunal is only concerned with 

as to whether there was any wilful violation of the order 

of the Tribunal. In our view there is no scope for holding 

the opposite party/respondents guilty of violation of the 

order of the Tribunal dated 4.5.1998. 

For the forgoing reasons, the Contempt Petition stands 

dismissed. 

Sd!- Vice-Chairman 

Q141 
- IvII I IIJI 



-1 	w 

/ 	

t 	
- 

I 
- 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : GUWAHATI BENCH 

O.A Na. 306/201 

- Shri BK?Gupta 

...Applicant 

	

-Versus- 	- 

Union of India & Ore. 

* .Respcsndente 

-. 

---Under -the directivesof -the Hon'ble Tribunal vide 

order dated 4.5.98 in OA No. 218/96 filed by the 

.Applicant, 'thepromotionof the Applicant in terms of 

- order -dated 31.12.90had been restored with effect from 

1.4.91 as TCl/III in scale Re. '1400-2300/- vide 

DRM(P)/TSK Memo No. E/T-3911/V(N)Tele/II dated 23.3.99 

giving - proforma fixation and increments etc. 

Thereafter, consequent upon the restoration of' the 

-Applicant aeTCI -grade/Ill with effect from, 1.4.91, 

he had been considered for promotion as JE/l in scale 

of Re. 5500-9000/- with effect from 1.393 and posted 

at TSK from the date of hisnext junior Sri UK Biewas 

giving -prof orma fixation -of -pay --'in -terms of i311(P)/MLG's 

DO No.'E/254/26(N)/Pt.IVdated•18.3.99 and-'-DRM(P -')fTSK's 

memo No.: E/T-39/I1V-(N) -/Tele/Pt.-Ii dated--'15/176.99. 

--Th spite - gettinq"al -i'coneequentia benefits like, 

restoration, --h-i-gher —grades promotion - seniority' etc. 

- under direction of courts of Law, applicants had. filed 
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ontempt petition No. 34/1998 ofOA N. 218/98 and MA 

; No. -39-12000 before the Hon'ble Tribunal. stating :that 

the order of the Hon'ble Tribunal dated. 45.98is - not 

cornplied..TheNisc. Application has been dismissed vide 

their-order-dated27.4..2OO1•- 

- -The 	claim of the Applicant in the 	present 

application of payment of arrears of Pay is not 

reasonable under the Railway rule 228of1REMV 

1989. He has not shouldered duty/responsibility of the 

higher grade posts. He has already been -given proforma 

fixation, incremental benefits, seniority etc. due to 

delay in restoration and consequential promotion etc. 

as admissible under the rules. 

For the reasons above, the claim of the Applicant 

for arrears of pay is not sustainable. 

That the answering Respondents have gone through-the-' 

copy of the GA as served and they have understood the 

contents thereof. Save and - except-the statements - which 

are specifically admitted hereinbelow, other statements 

made ---in the GA are-categorically denied. rurther :the .. 

- .-- statements which are not born on records are also 

denied. 

That with reQard to, the statements made 	in 

paragraphs 4.1, 4.2 and 4.3of the CA, the answering 

Respondents does -  not admit anything contrary to the 



H 
V 

=3= 	4_ 
& 

- 	records -of--the case. 

That -with regard to -the statements made in -paragraph 

4.4 of the OA, it is stated that vide CSTE/MLG's office 

order No. E/254/26(N)Pt.l.II dated 31.3.88 the Applicant 

WTMJI was promoted to TCl/III and posted at RNV under 

DSTE/APDJ but he was not -spared. Further in terms of 

CSTE(P)/ML'3's office order No.E/283/159(N)Pt.IV dated 

17.10.89 the Applicant was posted at MXN on promotion 

as TCl/XII in scale Rs.. 1400-2300/-. 

That with regard to the statements made in 

-paragraph -  4.5 - of the OA, the answering Respondents 

state that being promoted, as TCl/IIl at MXN, the 

Applicant had retained the Railway quarters at Tinsukia 

without prior permission of hiscontrolling authority 

on the ground of children's education. On - account of 

the willful-occupation unauthorisedly of Rly. Quarter
.  

at Tinsukia -he was taken up under DAR and placed under 

suspension with effect from 	17.8.90. 	Thereafter• 

consequent . upon the DAR action of 	Disciplinary 

authority Applicant was reverted to WTM/Ifora period.... 

of3month NCwith effect from 1.1.91 to 31 -.3.91., vide 

DSTE/TSK's NIP No. N-88/Punishment/Pt.II/TS dated:. 

13.12.90.  

That with regard -  to - the -  statements made 	in 

paragraphs - 4.6 and 4.7 -of - the --QA, the Respondents do - 

not admit anything contrary to the relevant records and 

reiterate and reaffirm the statements made-hereinabove. 
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That with regard to the statements made in paragraph 

Z~dated

.8 of t 	, t is stated that the Applicant's appeal 

(:25.9.931  for rest:ratLor) of hjs promotion as 

TIl/lI 	with 	effe. t from 1 4 91 	aftr 	the 
r 

punishment period was put up to competent authority at 

Divisional level and also forwarded to CSTE(P)/MLG vide 

DRM(P)/TSK's I/No.E/T_39/N/V/pt.11(TCI) dated 29.5.91 

f or necessary orders in regards to the restoration of 

Sri Gupta as the post of the Applicant is HO 

/ controlled. 	However, the applicant could not 	be 

/  restored as -  TCIJIII with effect from 1.4.99 at TK 

because two App; TC l /I1 in scale Rs. 1400-280/- had 

already joined in this cadre vide G.M(P)/MLG's Memo No. 

E/10/21(N)Pt.IV dated 23.12.91. 

That with regard to the staternent€ made 	in 

paragraphs 4.9 and 4.10 of -  the OA, the answering 

Respondents state that the representations of the 

Applicant for restoration. of his promotional post 

TCl/hhI at TSK was forwarded timely to GM(P)/MLG/MLG 

vide DRM(P)/TSK's L/Na.E/T-39/V/TCI dated 	1.2.96. 

13M(P)/MLI3 vide their letter NoE1254/26(N)Pt.IEI dated 

7.2.96 who directed DRL4(P)/TSK to post him against 

higher grade vacancy (i.e. JE/Tele/hl and TCl/hI) to 

accommodate Sri Gupta for which justification may be 

sent to CSTEJML'3 for his approval. But due to non 

availability of the post at TSK,/e case of the 

Applicant could not be conkdered-then. In course of 

action the appeal of the Applicant dated 22.2.96 



praying for restoration as TCl/III was also forwarded 

to 3M (P )-/HLIB. 	- 	- 

8. 	That - with regard to the' statements made 	in 

paragraph 4.11 of the OA, it is'stated that intermsol--  

appeal dated 18.7.96 of the Applicant, he was informed 

vide DRMP(P)/TSK' L/No.E/T-39/I/V(N)TCI dated 13.8.96 

that, since the post of Id/Il! in scale of Rs. 1400-

2300/- is controlled by Hd.'Qrs. ndhe,.had' submitted. 

- appeal after a long 'interval of 4 years, the case had 

already been referred to the Hd.Qrs. and decision in to 

the subject was awaited. 

9a'That" with regard to the statements made 	in 

paragraph 4.12 the Respondents state that the Hon'ble 

Tribunal vide their order dated 4.5.98, directed the 

Respondent --"to promote the Applicant to the 'past of 

'Telecom Inspector grade-Ill with effect from 1.4.1991 

and he shall get all the consequential benefits 

including his entitlement to be considered for 

promotion to the next higher grade." 

Under the' direction of the Hon'ble Tribunal 

Applicants was restored as TCl/ZII in scale Rs. 1400-

2300/- on expiry of punishment with effect 	from 

1.4.1991 "and posted at Tinsukia vide DRM(P)/T8K's 00 

No. E/T-39/I/V(N) Tele dated 24.2.99. He was given 

proforma fixat'ion benefit -with effect from 1. 

Thereafter he was promoted to the past of JEll in scale 

Rs. 5500-9000/- with effect from 1.3.93 from the date 

of his immediate junior Sri UK Biswas and has been 
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given proforrna fixation benefit, annual increment etc 

and monetary benefit from the date he shouldered duty 

• 	
in the hi-gher grade post. But he was not paid arrears 

• 	as he was not entitled as per Railway Rules. 

That with regard to the statements made 	in 

paragraph 4.13 of the OA, the Respondents state that 

the judgment of Hon'ble Tribunal dated 4.5.98 was 

implemented 	under 	Instruction 	of 	i3M(P)/MLG's 

L/Na.E/254/26(N)Pt.IV dated 1.3.99 by giving proforma 

fixation benefit/notional benefit with effect from 

1.4.91 i.e. from the date of expiry of the punishment 

to the Applicant and thereafter Applicant was 

considered for consequential benefit of promotion to 

the post of JE/I and posted at Tinsukia from the date 

of his immediate junior Sri UK Biswas. He was given 

monetary bene 	from the 	 - 

but not paid arrears as he has not shouldered higher 

responsibility of hiqher grade. Since there is no 

specific direction in the judgment to pay arrears to 

the Applicant the allegation of the Applican of non 

implementation of the judgment dated 4.5.98 	is 

baseless, un justified and denied. 

	

Despite this, Applicant had file 	the CP No. 

34/98 and MISC. Application No. 39/2000 which have 

since been dismissed. 

That with regard to the statements made 	in 

paragraph 4.14 of the OA the Respondents state that the 

Applicants has already been called for the written 
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examination to the selection of SE/Tele in scale -Rs. 

6500-10500/- 	vide GM(P)/MLIB's: L/No.E/254/26(N)Pt .V / 

dated 565.2000 but he has not come out successfuh 

GM(P)/MLI3 vide their letter E/254/24/I(N)Pt.Il dated 

26.5.2000 published the result of written examination 

whore he was not entitled. Therefore the allegation of 

the Applicant of depriving him of promotion as SE/Tele 

is baseless, incorrect and not tenable. 
-- 	 - 

12. That with regard to the statements made 	in 

paragraph 4.15 of the OA, the Respondents state that in 

pursuance of this Hon'ble Tribunal's order dated 

4.5.98, the Applicant was restored his promotion of 

TCl/I11 with effect from 1.4.91 i.e. after expiry of 

punishment giving proforma fixation benefit and 

monetary benefit with effect from 25.2.98 from the date 

he -has joined the higher grade post consequent upon the 

restoration of his promotion as TCl/III with effect 

from 1.4.91 considered for the promotion of JE/l from 

the date of his immediate junior and given proforma 

fixation under Rule 228 of -IREM 1989 laid down: by the 

Railway Board. Where the staff have lost his promotion 

on account of administrative error and considered for 

promotion in higher grade from the date - of his 

immediate junior, pay in higher grade promotion may be 

given proforma fixation at the proper time. The 

enhanced -pay may be allowed from the date of actual 

promotion. No arrears on this account shall be payable, 

as he did not actually shoulder the duties and 

responsibility of the higher post. As per the4 above 
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rule the claim of theApplicant for payment of arrears 

is denied. 

3. That with regard to the statements made 	in 

paragraph 4.16 of the OA, the Respondents does not 

admit anything contrary to the relevant records and 

reiterate and reaffirm the statements made hereinabove.. 

That with regard to the statements made 	in 

paragraphs 4.18 and 4.19 of the OA, the Respondents 

state that the Applicant was given proforma fixation 

under direction of GM(P)/tiLG's L/No.E/254/26(N)Pt..IV 

dated 1.3.99 1.4.91 on completion of punishment. The 

order of GM(P)/MLG was passed in accordance with the 

IREM 1989 Rule 228 which Is applicable in this case. He 

is not entitled for arrear as he did not shoulder the 

duty of the higher post. 

That • ,ith regard to the statements made 	in. 

paragraph 4.20 of the OA, the Respondents state that 

the allegedlapseswas not willful. The circumstance 

have been fully e%plained above. There is delay and 

lathes on the part of the Applicant. 

That with regard to the statements made 	in 

paragraph 4.21 of the OA, theRespondents state that 

the claim of arrear by the Applicant is not admissible. 

The Applicant has already been given proforma benefit 

of pay. Hence the claim of the Applicant is not 

maintainable. 
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17 That the answering Respondents submit that the 

claim of the Applicant.is barred by limitation and 

there is delay and laches on his part. The instant OA 

has been filed taking a chance for favourable -

consideration. 

That the answering Respondents submit that the 

claim of the Applicant made in this OA is barred by 

limitation and also barred under the principles of 

waiver, estoppel and acquiescence. 

That under the facts and circumstances stated above 

the instant OA is not maintainable and liable to be 

dismissed with cost. 

Verification..... 

S 



c 

VER IFICAT-ION 

I Shri 	aged about 	years, 

son of £rI - 	 resident of Maligaon, 

'3u•wahati-11, 	presently 	working 	as 

f• CAMf1.O7?1?11 	 N.F. Railway do hereby verify 

and state that the statement made in paragraphs 

1__- are true to my knowledge and 

those made in paragraph -_ being 

matters of records are true to my information derived 

therefrom, which I believe to be true and the rest of 

my humble submissions before this Hon'ble Tribunal. I 

am also authorised to competent to sign this 

verification on behalf of all the Respondents. 

And I sign this verification on this /_th day of 

*prU, 2002. 

- - Deponent 

b1. 	• 'qcnneI Offdb 
(Gt) 

i, 
 

I. iy, I MaIICD 


