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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BLNCH.

O.A./R-%. No. 30, 31 & 61. . o 2009

. : DATE OF DECISION 04,542001.....

_ APPLICANT(S)

"Shri~Suresh Pal Singh Yedavy - . . . ..

= ol Mre Be Ko Shar@® | 2DUOCATE FoR Thn

ARFLICANT(S)
Lo
Lo
b = VERSUS -
}
; .....
e fo . Union of India & Others,awﬁmnuahﬂw,u RESPOUDENT (5)
:
oo e L fmg,mg.ngq$3gx,w§g,ﬂ§,§.§,§.mLﬂ ADVOCATE FOR THI.

; © RESPONDENTS

THE ﬁﬁN'BLE MR« JUSTICE O. N. CHOUDHJRY, VICE<CHAIRMAN

THE ﬁr”' BLE MR Ko Ko SHARMA, ADMINISTRATIVE MEMBER
W

Whether Rkeporters of local papers may oe allowed to see
the judgment ?

2. lg ve referred to the Reporter or not ?

3. W%e.h@” their Lordships wish to see the fair copy of the
. Jndgment ?
4— ° : Wy

@Pether the judgment is to be circulated to the other
{ Benches ?

fudgment delivered by Hon'ble Vice=Chairman
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

originel Application Nos.30,31 & 61 of 2001
Date of Order: This is the U7, Day of May 2001.

HON'BLE MR, JUSTICE D.N.CHOWDHJRY, VICE=CHAIRMAN

HON'BLE MR, K.K.SHARMA, ADMINISTRATIVE MEMBER

Suresh Pal Singh Yadav, Inspector
(Under suspension),

Central Bursau of Investigation,
Office of the Supdt., of Police,
Central Bureau of Investigation,
R.G.,Baruah Road, Sundarpur,

Guwahati =« 781 00S. eee eos Applicant

By Advocate Mr. B;K;Shnrmn, Mre PeKe Tiuari
Mr. U.K.GoBwami

oy g=

1. K.Co Kanungo, Deputy Inspector General of
Police, Centrel Bureau of Investigation,
North Eastern Region,
Guuahatie3d

2. The Depufy Inspector General of Pdlice,
Centrel Bureau of Investigation,
North Eastern Region,
Guuwahati-3

3. The Union of Indis through the Secretary
to the Go vernmsnt of India,
Ministry of Personnel & Training,
Neuw Delhi-2, ese cee Respondents

By Advocate Mr. A.Bib Rﬂy’ Sre CoeGeS.Co

QRQER
CHOWDHURY J. (V.Co

D.he 30,31 & 61 of 2001 are taken up for consideration
together since all these Applicaetions embrace self same
issues arising out of like situaticns appertaining to the
propristy of initiation of the three departmental procesd-
inge, The applicant assaeiled the legitimacy of the afore=
said actions of the respondents as well as the continuance
of tha departmental preceedings against him, in thase

DeRe 8o
Contd,. .2

Il



-
24 We have heard learned counsel for the parties
at length, After going through the materials on records
and upon considering the submission on bshalf of the
parties, we are of the opinion that these are the cases
where the impugned departmental proceedings can be said
to be legally uneystainable, Fhe article of charges are
framed against the applicant, He has already submitted
his written statements denying and disputing ths alle-
gations. All things considered, we ars not inclined
to intervene and we are of the vieu that the dspartmental
proceedings in questian should proceed and come to its

logical end as per lave

3 Enquiry Officser has already besn appointed and from
the conduct of Enquiry Bfficer and alsg from the materials
on records, we do not percsive any disability in the
Enquity Officer and to debilitats him From the Enquiry.
Censidaring all aspects of the matter we, however, fesl
that ths respondent no.? Shri K.C. Kanungo, Deputy
Inspector General of Pelice should not act as a discipli-
nary authority, The applicant has specifically axprossod
his apprehension that he is not expecting to get treatment
in hand of Respondnent No.1 as the disciplinéry authority.

4, Mz, B.K. Sharma, learned Senior counssl for the
applicant particularly referred to us to ths observations
made by the aforementioned Qfficer of Police, in his '
order deciding to hold a formal enquiry after receipt of
the writtsn statement, Considering the fiadings and

observations made in the aforesaid order rsad with the

Contd..3
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u:ittan statement:filed, we feel that it would not

be appropriaete for the said respondent to aect as
disciplinari suthority and therefare he should be
recused, Wi hava adopted this course to iacuae the
Respondent No.1 to act as § disciplinary suthority

to avoid all misgivings, Justice not should only be
done, but should maﬁifestly and undoubtedly be seen to
be done, Justice must bs rooted in €onfidencs, The

concerned suthorities including the Directoe, Cﬁi, ars

ordered to act accordingly. Ths enquiry shall now proceed . .

as per leu. We expect that the snquiry shall be conducted : .

with htnost expedition. We, howsver, make it clear that
the applicant should entitled to raise all the legal
issues thosa are reised in the 8,A.s including the
maintainibility of tha departmental procesdings before

enquiry as well as the disciplinary authorities,

With the observation made above, the applications

stand disposed ¢of, There shall,. howevar, be no order as

-

to costs.

\ e WL e h—

MEMBER , VICE=CHAIRMAN
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : :GUWAHAT] BENGC

%5%9 of 26

I

JaAs NO.

BETWEEN
Shri  Suresh Pal Singh Yadav, Inspector
(Under Suspension), Central Bureau of
Investigation, office of the Supdt. of
Police, Central Bureau af Investigation,
R.G. Raruah Road, Sundarpur, Guwahati-

781005,

, ' ve. Applicant
AND- | v |

1. E.C. Fanungo, Deputy inspector

: General of Police, Central Bureau of
Investigation, North Eastern Region,
Guwahati«?, Chomikud :

= The Deputy Inspector General of

' Police, Central Bureau o f
Investigation, NMorth Eastern Region,
Guwahatijg,chgm;KupL;

5. The Union of India through the
Secretary to  the Government of -
India, Ministry of Personnel &

Training, Neuw Delhie 2, Nev e Block.

... Respondents

DETAILS OF APPLICATION

'in PARTICULARS OF THE _ ORDER AGAINST WHICH THE

APPLICATION I8 MADE :

The present application is directed againﬁt' the

following ¥

i(i) Memorandum No. 1477/@3@61IIEXCOMP/SLC/NER/?WI

(PE.111) dated 17.95.2000 issued by pDiG, CRI,

NER, Guwahati.

{ii) Order No. 2434/1Q/COMP/8LC/NER/??/PtnIII dated
4.8 R passed by the DiG, CERI, MNER, Guwahati
rejecting the written statement of the Applicant

and instituting enouiry against the latter.
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2. JURIEDICTIUQ OF THE TRIBUNAL @

The applicant declares that the subject matter of
the instant application fow‘mhich he wantes redressal
is well within the Jurisdiction of the Hon‘ble

Tribunal.

Se LIMITATION =

The applicant further declares that he Mad
preferred; the appeal dated 18.7.28808 under Rule 14 of
the Delhi Special Police Establi%h%ent (Subordinate
Ranks) (Discipline & Appeal) Rules, 19&5; for the
wedraeéal of his grievance. However, the aforesaid
appeal has not ﬁeem disposed of vel and the
Diﬁ&iplinary Authority without mait;ng for the dispgaai
of  the appeal against the memorandum of charges has
instituted the enguiry against the Applicant by
rejecting his written statement of defence.’ The
present apmlicatimﬁ is within the period of limitation
nrovided under  Section 21 of  the Administrative

Tribunals Act, 198%,

4, FACTS OF THE CASE :

4.1 That the Appiicant in  the pbe%emt case 18
assalling the legality and vglidity of the memorandum
mf.chargeﬁ issued against him. The written statement of
defence which was filed by the Applicant agsasinst the
mehmrandum of charges has also been dismissed by .the
Disciplinary Authority and the enguiry has | been
initiated against him. The Applicant is not afraid of
the enguiry. However, he is assailing the memorandum of

charges becauwse the same has been issued with the  sole

-
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et
puUTrpOse of his harassment = and victimigsation.
Disciplinary Authority in the present case i85 the

maker of gllegatimna against thE»ﬁﬁpliCant, The enquiry
iﬁ'ﬁbught te he instituted on trumped up charges based
aly all@géti@ng made and concocted by the Disciplinary
éuthority; The memorandum of charg;ﬁ which is the-
Csubject matter of present application is not the only
memorandum of charges, there are in fact two other
memorandum  of  charges that have been issued by the
Disciplinary Authority (Respondent Na.l) against the
Applicant within the short span of 11 days as & part of
iﬁﬁ attempt to victimise the Applicant. Against all the
three memorandum of charges, fpplicant  is preferring
thrre separabte mrigiﬁal applications. The case of  the
éppiigant is  that the memdrandum of charges ‘in the
present case has nat heen issued in conformity with law
amd  the ﬁéme displays total non-application of mind.
The impugned mémmrandum ‘mf charges deals with the
subject matter belongs Lo thé period anterior in  time
te  the 'appmimtmemt of the Respondent No.l in his
present capacity as Disciplinary Authority of the
Applicant. The Re%panﬁenf Mo.l in order  to victimi%e
the ﬁpp}icant has dug up the past records belonging to
the period when the predecessor af the Respondent Nowt
Was in charge. .The%e records have beern tampered in
order to somehow implicate the present Applicant, hence
the impugned charge sheet has been issued in malafide

exercise of power.

a2 That the Applicant is & citizen of India.

Initially, he was Sub~Inspector in the WP Police and

AN &
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WaS laﬁar‘ on  appointed as  Inspector of Police on
deputation in‘ Delhi Special Palice Eatgbliﬁhment
Division of CEHI. After his appointment, the Applicant

ioined as Inspector, CBRI, Qﬁti coarruption Branch in tﬁe
affice of the 8P, CBi, Anti Corruption Branch, Shillong -
in Septemher 1993, In the year 199%, when the &P‘s
affice was shifted from Shillong to Guwahati; the

Applicant was also shifted to Guwahati.

4é$ That the performance of Applicant in CBI has been
exemplary. In his more than six years of service in
Célg the fApplicant earned ﬁeventeen'rewards arnd ‘eight_
ﬁémmendatimn certificates foﬁ hig excellent.
investigation in variocus cases. Applicant also handled
cértgim highly sensitive cases like a case relating to
ffaudulemt withdrawal of advance T.A. against thé
Jgdgeg of the Hon'ble Gauhati High Court as well as the
establishment staff mf the Gauhati High Court from
Hémrum Treaﬁury“ The amount wag'fq the tune of more
thaen Re. 3B lacs. In this case also, thé Applicanﬁ Has
givern commendation certificate as well as cag& rewarnrd
for his effective investigation. In his six years of
service, only on one acaaﬁian i.e. vide No. 311 dated
29/7/9%9 the Applicant was communicated adverse reharkg
pértaining to the vear 1998 by the predecessor of the
Respondent No.l. The remarks were vague wi thout
suppoarted by .particularﬁu Applicant submitted his

representation against the same and the same has not

heen digposed of as yel.
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Documents showing the meritorious performance of

the fApplicant and the awards received by him are

annexed herewith as ANNEXLURES-A/1 coll?.

4.4 That tﬁe difficulti@a gf the Applicant started from
Ootober 1999 onwards when the Respondent No.l (?he
Diﬁmiplinaryvﬁuﬁh@rity) developed an animus against the
Applicant. It all started with the - Applicant filing

//( 0.A. Mol J38/99 (admitted.mn 15.1%.99) before the
// Guwahéti Henchvmf.the Mon ‘ble Tribunal assailing the
arder of vepatviaﬁimn from CRI  and seeking is
ab%mrptidn in  the said organisation. The Hmn’blé
Tﬁipunal admitted the said Q.A. and ba&aed the interim

'mrﬂef in favour of the Applicant on 15.14.99.

4.5 That the f@ling af  the aforesaid Original
Application miqg@d the Respondent No.l. 8ince during
the p@rimq of the afwreﬁaid U.é. Mo. 338/99 was Tfiled
Cand  moved before the Hon'ble Tribunal, the Applicant
wagrcmnvala%cing on medical advice Baving suffered from
severe chest pain on  38.9.99 consequently, = the
gpwliﬂant mbaenﬁ&d from duty from 1.146.99 to 28.14.99
(total for 28 days). Applicant repaorted for duty on

29, 16.99.

4.6 That immediately after passing of the impugned
order in favour of the Applicant on 15.18.99 by this

Hon ‘ble Tribunal in 0.A. Neo. 338/99, series of

£

incidents took  place involving administrative
highhandedness on the part of the Respondent No.l. In
this connection, circumstances under which the

fpplicant abstained from duty from 1.14.99 to 28.18.99

\; ’
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{total for Q& déyﬁ) and the matters related to the same‘
have to he explained in seriatim and the same are
stated héreinbelmw,

' 20
4,7 That on &ﬁ,?,Q?, the Applicant felt severe chest
pain  and  very high palpitation. The nearest Central
vaerﬁmént Health Services (COHS) dispensary from his
residence at Guwahati is located at a distance of 7 to
g hilmmet%esn Moreover, the fApplicant is nmt'regiatered
in  any of the CEBHS dispensaries. Hence under the
circumstances, the Applicant was rushed to nearest
available doctor of Gauhati Medical College Hospital
who stays very close to the Applicant’s residence. Ee
it stated here that the wife of the Applicant  is  an
emplayee of  the Government of Assam. The kind af.
ailmemt from which the Applicant suffered was such that
the Applicant could not have been expected to go CEHS
digpensary or to inform .the depértmentr about his
aiiment. .
4.8 That the Applicant on the very next day on 1.1Q,99
telephmnically‘ intimated his department about his
physical problem. Subsequently on 5.16.99, he also sent
the written intimation to the department'im regard - to
hié ailments. Since the Applicant’s wife is & working
lady and there was no one else to laok after him during
office hours, therefore, the Applicant was témpmrarily
shifted fo Mis in-law’'s house at Chenikuthi, Guwahati.
It was there that the Applicant took necessary rest as
per the medical advice. Here it is pertinent to mention
that after a khmrmugh check up in the Gauhati Medical
Callege, the Applicant was advised rest and neceaéary

medicine were prescribed to him.

3
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4.9 That on being declareﬁ medically fit, the
ppplicant Jjoined an 29,1%.99 before noon and gave his
joining report on that very date élcngwith necessanry
ddcgmente/medical papers with the request for granting

him 28 days’' medical leave.

4,143 That in response to thé_requeats mace by the
vﬁpplicant that he be granted 28 da;s’ medical leave,
“the Superintendent of Police, CRI (ACRE), Guwahati at

the instance of the Respondent No.l isstued the

memorandum dated 13.11.99 wherein it was stated that as .

per the Leave -Rules, tﬁe _non—gazetted Government |

éerQant ehould produce medical certificates froh CGHS
50ctnv if the Government servant is a COHS beneficiary

;nd residing mitﬂin'the 1imit of CGHS at the time of

illﬁes%. In the saicd memo, few allegations were also

%ade “against the Applicant to the effect that he did
hot submit relevant medical certificates of doctor or

ény leave application in a prescribed form indicating

&he period of leéave or nature of illnessv whereas
through telephonic talk on 1.16.99 itself and the
application dated 5,15,??'informatian-waa given to the
‘department in regard to the ailment of the Abplicant.
5Umf0rtunately; in “the said memorandum, it was also

alleged‘ that even the residence of the Applicant was

found gnder 1ock and key indicating thereby that the

Applicant was not taking régt at his place and was

possibly ' moving around. AS stated earlier, such

zllegations were haseless inasmuch as Applicant was |

taking rest in his in-law’'s house at Chenikuthi,

N <
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Buwahati because his wife being a working lady was

urmahle to look after him.

Copy of the memorandum dated 13.11.99 is annexed

as AMNEXURE-A/Z.

1
1

4.11 That the Applicant on receipt of the memorandum
dated 1%.11.99 submitted & mr;tten reply dated 6.12.99.
In  +the aforesaid reply, the Applicant in detail gave
exwlamation to the circumstances under which he was to
nontact 'vhig doctor 2@ Gauwhati Medical College.
Applicant in his reply also dealt with the allegatianﬁ

made against him.
t

Copy of the Applicant’s written reply dated

¢ 6H.12.99 i annexed as ANNEXURE-A/ZS.

4,12 That ﬁince‘the salary for the month of October
1999  was nmﬁﬁgiven to the Applicant and there was a
gilence on the part of the Respondents after receipt of
the Amplicant‘é reply dated &.12;99, theref@reg. the
ﬁpplicant submitted a representation dated 19.12.99 to -
the Difectmrg CRI, New Delhi. Applicant has resasons to
helieve that the Reﬁpondent'Nn,l'was instrumental in
wi?hhwlding the salary of the Applicant for the month
of October 1999 as he was angry by the conduct of the
Applicant of approaching this Hom ‘hle Tribunal in O.A.
Mo, 338799 wherein he had assailed the legality of the
arder of his repatriation. 8ince in the aforesaid
G.ﬁ;g the impugned order was passed by the Hon'ble
Tribunal on 15.16.99 which was during the period when

the Applicant was absent from the office because of his

o
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taking rest having suffered from severe chest pain and

palpitation on the night of 38.9.99, the Respondent

No.1  formed an impression that the Applicant did not
suffer from any chest pain and he was feigning illness
because hé wanted to buy time to move the Hon'ble
Tribunal to pbhtain atay on the order of his

repatriation.

4,13 That it was under these circumstances that at the
hehest of the Respondent Mo.l, the Applicant  was not
inen the salary for the month of October 1999 and  he
was also not granted the medical leave for the period
of his illness i.e. from 1.16.99 to 26,.18.99 (totel for

28 days).

4“14 That the Fespondent No.l apart frém withholding
the salary of the Applicant for the month of ~ October
1999 and refusing to sanction him medical leave fOP the
éfore%aid éerisﬁ, exercised police powers which he  did
not possess. 1N exérciae of police powers, CRI
personnel were sent to the Gauhati Medical College to

interrogate the doctor who had insued medical
certificate to the ﬁﬁplicant, Fhone calls were made at
the residence ot the concerned doctor. Even the Supdt.
of Gauhati Medical College was contacted by the CEl
personnel and intimidated. The authority of Dr. (Mrs.)
Fupali Barua, MHQ% MD who is an Associate Professor  in
Gaukbati Medical College and had issued sickness and

fitness certificate to the Applicant, was guestioned.

It is noteworthy “that the Respondent BMo.l had no

authority to send CBI personnel to Bauhati Medical

College to interrogate the doctars dnd to intimidate

D\@
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Dr.  (Mrs.) ‘Rupali Barus, the Asspciate Professor of
Gauhati Medical College who had issued sickness and
fitness certificate to the Applicant. All these events

created an atmosphere of intimidation and coercing.

4.1%5 That it was under these circumstances tﬁat the
égplicanﬁ made a complaint to the Dih@ctof, CHI  on
2E.12.99. Immediately after this on 18, 1.02008 when fhe
Apﬁ;iaant was in office, a8 few CRI personnels were sent
to th@ Applicent ‘s residence where his wife and & grown
up daughter were alone at home. The CRI  personnels
indulged in an improper behsviour at the ;aﬁidence of
the Applicant and tried to intimidate his wife and
daughter as  a result of this, wife of the Applicant
sent & complaint to the Director mf'CBL and to  Assame
Human Rights Cmmmigﬁiwﬁ o 13.1.2888  and  B8.2.2084d
respectively. AN Iappeal was also made to - the Joint

Director, CEI on 27.3.260d,

4.16 That pursuant to these complaints, the Joint
Direttmv, CRI &lso ma@e to Buwahati and verbally told
the -RE$pundemt No.l to behave in s proper manner. The
bad blood between the Applicant énd the Reﬁpmndeht No.l
showed its effect in Respondent No.l even recommending
minor penalties against the Applicant in gdifferent
files viz. official notings dated 29.2.28d8 in  three
different files ieg. File Mo 8A/GHG/99 /26 3
SA/SHEG/99/21  and BA/BHEB/9/22 respectively. Moreover
such was the degree of animus bore by the Respondent
Moul against the Applicant @hat SOMe time - in

November/December 1999 in-File No. 153/99/Vol. II/NER,

Q§$;
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the Respondent Na.l in his note to the 8P,  CBI  wrote

that rewards should not be given to person like 8.P.

Singh Yaday who is uwsing the reward money foar  fighting

Peonenamenspent et boenens oL o8 seene = S rRATE 0 S A AL 11+ A e

CAT cases against CRI f{emphasis added). It is due to
this observation, that since 1999 reward and
commendation certificates have not been conferred on
tﬁ@ Applicant on many occasions when as per  the CHI
Mc;muai3 he was entitled to get such rewards and
commendation certificates. The Applicant has also
submitted representation to the competent authority. in
vregard to the said matterm.ﬁpplicant craves leave of
the Hon'ble Tribunazl to refer te  the representations
submitted by him to the competent authority in tﬁiﬁ
conmection at the time of hearing of his case.

.

4,17 That ther@aftéw the Respondent No.l served on
the Applicant an order dated 2.3, 20809 wherein
unaubétantiateﬂ allegations of gross misconduct, lack
of devotion of duty and integrity etc. were made
againatl th@.ﬁpplicant. The aforesaid order was silent
i material particwlars and it only stated that in
view of grosﬁ misconduct of the Applicant, it has been
decided fo i%%ué charge sheet on him for major penalty
and  that the Applicant should forthwith hand  over

charge of all cases with him to the DEE .

Copy of the order dated 28.3.2000 is annexed as

ANNE XURE—-A/ 4

4.18 That when the prayer of the Applicant for payment
of salary was ignored, the Applicant filed yet another

Original Application being numbered D.H. 157 /728850

o
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(edmitted on 18.4.28048) before this Hon'ble Tribunal.
The aforesaid 0.A. is also pending disposal. Since
Applicant was also denied the benefits of Special Duty
Allowance despite repeated reguests, the Applicant
preferred | yet another Original Application being
numbered O.A. NMo. 13972008 (also admitted on

18.4.2¢88) ., This Original Application is also pending

disposal before this Hon'ble Tribunal.

4.19 That filing of three different priginal
applications by the Applicant further angered the
Respondent No.l. #s & result, the order dated 28.3.2480d
was followed by the order of suspension dated 26.4. 2086

St ———————
pending  disciplinary proceeding. The order was passed
in exercise of power under sub-rale (1) of Rule 5 of

Delhi Speciszl Police Establishment (Subordinate Ranks)

(Discipline & Appeal) Rules, 1%461.

Copy of the aorder of suspension Dated 26.,4.20884

1\-.—---—..—._—-_
ig annexed as AMMEXURE-A/S.
4,28 That after the order of 5ugpenéion, the

Applicant was served with three different charge sheets
dated 11.5.28868, 17.5.2888 and 22.5.24d389. Charge sheet
dated 11.%.2008 was with regard to the absence of the
Applicant from 1.14.99 to 28.18.99. This charge sheet
did mnot enclose the list of witnesses and documents
sought to be relied on by the Disciplinary Autharity
and  the Applicant is assailing the validity of this
charge sheet by filing a separate original application.
The charge sheet dated 17.5.2888 (this charge sheet was

also  sent to Applicant without the list of documents

\

~
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and  witnesses) is with regard to infirmities in
submission/non—submission of weekly diaries during the
period 1996 to 1999. Though the period shown is  from
1996 to 1999, but allegations are only in  regard to
non-submission of weekly diary in the year 1997. It is
notewarthy that during the aforesaid period, Respondent
Neo.l wss not holding the office of the Disciplinary
Authority. In order to harass the Applicant, the
Respondent Nera d dug up  the past records and
created/manufactured the charges against the Applicant
in regard to submission/non-sub mission  of  weekly
diaries. It is this memorandum of charges which forms
subject matter of the present spplication. Bo far as
charge ﬁheet dated 22,5208 is concerned, the
Applicant is preferring a separate original application

to assail the legality and validity of the same.

4,21 That the impugned charge sheet is dated 17.05.2004d
/——_—-"
and  the same forms the subject matter of the present

case. The impugned charge sheet contained two articles

of charges viz. §

(i) That Shri Suresh Pal Singh Yadav while being
posted and functioning as Inspector in the office
Qf 8P, CRI, ACE, Buwahati during the year 1?9@ to
1999 ﬁhmwgg lack of devotion to duty and acted -in
an unbecoming manner inasmuch he did not submit
weekly diaries/monthly diaries for the whole veanr
of 1997 even after several reéinders were issued
to ﬁim by the Supdt. of Police, CBI, ACE, Guwahati
and he thereby contravened the provisions of Rule

1Y (i1 and (iii) of CCS Conduct Rules, 19464,

S



(ii) That Shri Suresh Pal Singh Yadav while working as
Inspector in CRI in  the office of 8P, ACE,
Guwahati in  the vyear 19299, submitted weekly
diaries showing that he had conducted
investigation on various dates in RC.S(A)/98-8BHE
though on those dates, no case diary was issued by
him in RC.5(A)Y/98-8GH, showing thereby that either
did not conduct investigation in RC.5{(A)/98-6HG on
those dates or he had shown gross negligence and
lack of integrity by not submitting case diaries
wly those dates in the said case and thus
contravened provisions of Rule 3(1) (i) (ii) and

(iii) of CCS% (Conduct) Rules, 19&4.

Copy of the impugned memorandum of charges dated

17.5.288F is annexed as ANNEXURE-A/6.

.22 That as stated earlier, the Annexure-A/6 charge
sheet was served upon the Applicant without the list of
witnesses and documents, however, the Applicant
submitted his written statement of defence dated
29,5, 2688 wherein he denied the charges in toto. In his
detailed puplanation, Applicant demonstrated the
frivolous and vexatious nature of charges and stated
that he duly submitted the weekly diaries and
allegations of non-submission of the same are without
any basis. In this connection, it is  important to
understand the nature of weekly diaries. The weekly
diary containg the daily work performed by the pgfficial
and the same are submitted to the office at weekend for

appraisal of the work of the concerrned official by the

OP;P



branch supervising officer. Submission of weekly diary
is  of routine nature remisness of which does not call
for any punitive action. There is no rule or
administrative instructions that weekly diaries are
required to be submitted or non-submission of the same
would attract penalty. Moreover in the present CRSE ,
the Applicant had submitted the concerned weekly
diaries and the charge to the contrary is baseless, It
ig also noteworthy that the weekly dizries of
Inspectors is not sent to fhe DIG - the position held
lry  the HRespondent No.l. Further while submitting
weekly diary/monthly diary no ascknowledgment is . given
to  the officer concerned from the branch nor  any
receiving stamp of despatch section is embogsed‘ while
receiving the weekly diaries. It is also noteworthy
that the weekly diaries of Inspectors are sent to
Supdt. of Police who is & supervisory authority. In the
present case, no allegation came from the Supdt. of
Police. It is not & Bupdt. of Police who imitiated the
charge or made an allegation. It is interesting to note
that the allegation of this nature was made by the
Respondent No. 1 who does not even receive weekly
diaries and the same are not even brought to his
notice. As per the procedure, a carbon copy of weekly
digry ig kept by the officer concerned for his record

while the original copy is sent to the supervisory

5

authority. In  the present case Applicant has in  hic
possession  &ll  the carbon copies of the concerned
weekly diaries about which it has been alleged that the

same were not submitted to the supervisory authority.

S
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Copy  of  the written statement of defence dated

29.53.290¢ 1 annexed as ANNEXURE-A/7.

4,23 That it is an establishment procedure in  the
office that unless the weekly dairies are submitted,
the T.A. bills of the concerned nfficer are not passed.
In the case of the fApplicant, none of the T.A. bills of
his belonging to the concerned period were withheld and
the same were duly passed. This goes on to show that
the Applicant had duly submitted the weekly diaries of
the concermned period, otherwise the T.A. bills of the
aforesaid period could not have been passed. Moreaver,
for  working or non-working days or on holidaysy there
igs a practice of payment of one month extra salary in
_ wWoRKED
the whole year. Whether or not the officer has | on
non-warking days is assessed from attendance register
and weekly diaries. In the case of the Applicant,
salary of one additional month was duly paid for the
year 1997. This also goes on to show that the Applicant
had duly submitted the weekly diaries of the concerned

period.

4,724  That the period cited as 1996-99 for alleged lack
of devotion to duty is mithmui any basis as the
allegations are only in regard to non-submission of
weekly diary in the year 1997. Long period covering
1996-99 prima facie demonstrate malafide intention of
the Respondent No.l inasmuch as during 1996 for  about
five monthe, Applicant had undergone training course
for promotion  in parent cadre at ATC, Bitahpur, UpP.
During this period, he was never issued any show cause

notice and no explanation was called for in regard to

N
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any of his laches by hisg superior. Moreover, during the

aforesaid period, Applicant handled many sensitive

canes

aricl was  suitably rewarded arcl conferred

commendation certificate continuously and regularly as

mentioned below 3

(i)

(i1

{iid)

{iv)

(v}

{vi)

(vii)

0.0, Ne.o B dt., 12/1/946 - Rs,580 for good work
done and sincere efforts and perseverance to
duties which enabled branch to achieve annual

target.

0.0, Neo. 131 dt. 38/7/96 - Rs. 258 + CO for good

woark done in case Mo. RC-220)/96-GHG.

0.0. No. 164 db. 28/8/96 ~ Re. 3dd + CC for  good

work

0.0, No, 213 dt. 7/11/96 ~ Rs.388 + CL for  good

work in case No. RC-29(A) /94-0HEG.

0.0, No. 2011 dt. 7/11/96 ~ Rs. 288 + CC for good

work done in PE.23(A)/96-8HE.

0.0. No. 215 dt. 7711796 ~ Re.268 + CC for good

work done in FE 220)/246-5HG.

1.0. No. 4% dt. 7/2/97 - for good work during

whole of the yvear 1996,

(viiid0.0. No., &8 dt. 13/3/97 for Rs.12868/- by G&PL

(i)

~

Director for good work.

0.0. No. 18% dt,. 24718797 for Rs. 1588 by Joint

Director for good wark done during his visit.

&
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() 0.0. No. 19% dt. 33/12/97 for Re. 388 + CC  for
finalising targeted case No. PE 11(A)/97 and RC~
54 /94--8HE and thereby enabling branch achieve its

annual target.

(i) 0.0. No. 92 dt. 13/5/98 for Rs.iggd + CC and
highly commended by the then DIG, CEI Shri M.
Mullick for good work done in the investigation

of RCI&{A) /96-BHEG.

(xii) 0.0. No. 177 dt. 25/6/98 for Rs.é88 + CC  and
highly commended for good work by the ﬁhen SP/CEL
8ri  B.N. Mishra for excellent investigation in
RC-5 (A)-98-8HEG, the case which present DIG/CHI
for extraneous interest has taken from him and
endorsed to other I0 for investigation and now

fimding fault therein.

(x111)0.0. No. 23 db. 22/71/98, for commendation
certificate, highly commending for good work in
RC-E4 (A) /946-8BHG, a High Court referred and
monitored case, wherein only charge sheet is  to
be filed, but for extraneous consideration the

case has been takern and endorsed to other I0.

(xiv) 0.0, No. 116 dt. 22/76/99 for Res . 1l by
ID/ZEZ/Calcutta for displaying keen interests for
all round development and smooth functioning of
brarmch, 33 well as showing interest in

investigation, searches, surprise check etc.

4,240 That it is pertinent to mention here that guring

the aforesaid period, the Applicant was also promated
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in 8tate Police as Inspector of Police following

required integrity and vigilance clearing from the then

controlling officer and as such, the SP/CRI also issued

order for promotion vide 0.0. No. 193 dated 17.11.98.

4.25 That the rewards and commendation certificates
cited above consistently since 1994 upte later part of
June 1999 by all the superiors coupled with Applicant ‘s
promotion during the said period bear testimony to his
devotion to his duty and integrity. It is only &after
arrival of the Respondent No.l in July 1999 that in
order to settle personsal score with the Applicant, the
Respondent No.l  started looking for eﬁery- single
imaginary mietake and began the process of issuing
memos  making adverse observations and issue of charge

sheets on false, frivolous and flimsy grounds.

4,326 That issue of memo vide No. 733/12/C0OMP/SLC/NER
dated 22.3.26@% zs mentioned in para 9 of statement of
imputation of misconduct in Annexure-Il (1) af the
charge sheet and raking the matter pertaiming to 1997
and threaténing to initiate departmental proceedings
coupled with plecing the Applicant under suspension
demonstrate the malice, bias and animus of the
Disciplinary Authority against the Applicant.
Moreaover, the matter that had been set at rest in 1996~
F7 by the then controlling officer could not  have
become w0 serious after the lapse of.four YEETE S0 a8
to merit dinditiation of departmental proceeding.
Moreover, the malafide on fhe part of the Respondent
No.1 is  also evident from the fact that the weekly

diaries af Deputy G5P, Prosecuting Inspectar,

N
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Inspectors, R&80s and RSIs need not be sent to Head
Office. Ordinarily, these weekly diaries should be seen
and iz scrutinised by the S5P who are personally held
responsible for adequate control of proper performance
of duties by these officers. It is reasonable to
helieve that the appraisal of the Applicant’s
performance by 88P on the basis of the eaid weekly
diaries in the respective years from 1996-99 were
already made which is also evident from the rewards and
commendation certificates granted including the entries
made in Applicant’'s ACRs by his superiors in respective
yeahﬁu Hence calling for weekly diaries of the vyears
gone by, scrutinising them and issuing charge sheet
thereon suo moto, shows lack of bonafide exercise of

supervisory function.

.27 That moreover, the respective DIfs belonging to
the period 19946-99 had conducted the aforesaid
appraisal of Applicant’'s work during the mandatory
annual inspection in the respective yvears from 1996-99.
Hence the conduct of sitting over judgment over the
warlk  already done by his predecessors that too after
the lapse of four years only displays the bias and

malice of the Respondent No.l,

4,28 That 1t is pointed out in para 2 of imputation of
misconduct that one of Applicant’s important duties was
to submit weekly diaries/monthly diaries. It is stated
that it is not the important duty of an investigating
officer, but an 3ﬁ%mciated fumction among many  as

regards appraiszl of work done by the subordinate to

S,
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the &S8P and &s such, it is s satisfaction of the
controlling officer alone which merits. Since the said
satisfaction of controlling officer and other superiors
ig amply demonsitrated in the form of rewards and
commendation certificates conferred on  the Applicant
consistently during the period 1996~9%9, it was neither
fair nor proper on the part of the Respondent Neo.l to
open & closed chapter. It was done only for the purpose

of harassing and humilisting the Applicant.

4 .29 That it is relevant to note that vide circular
No. 21/742/94-PD dated 14.18.94, the system of monthly
diary instead of weekly diary was introduced. 8Since
there were general difficulties and remisness in
submission of monthly diaries in ORI, therefore, the
matter was re-esamined in CRI Head Office and system of
weekly diagry wase reintroduced as communicated to  all
investigating officers vide 0.0. No. CA/GEN/4/96—
BHG/ 283 01)  dated 24.3.98 of SGP/CRI/ZGHY, to submit
diaries on  weekly basis with effect from 1.4.98.
Ohvicusly for general remisness during that period,
which was rectified by change of system at Head Office
level, the issue of charge sheet against the Applicant
for major penalty by the Respondent No.l on the matter
pertaining to that period on pick and chose basis,
prima facie shows the malice and deep seated animus of

Respondent No.l against the Applicant.

4. B¢ That so far s allegation of non-—submission of
weekly diaries for the year 1997 is concerned (Article
of Charge No.l), it is stated that the during the

relevant period, there was no system of submission of

Sy



e

Law Xaw]

A

weekly diaries and the system of submission of monthly
diary was in existence. Moreover, as stated earlier,
dues  to difficulties sgen in general in maintenance of
monthly diary, the system of maintaining weekly diary
wae reintroduced in the year 1998. Moreover, the use of
phrase "lack of devotion to duty” during the entire
period of 1996-99 shows arbitrariness on the part of
the Respondent Ne.l inasmuch as has there been really

lack of devotion to duty on the part of the Applicant

during the said period, he wouwld not have bheen
conferred with so many rewards and commendation

certificates during the ssid period.

4 .31 That be that as it may, it is categorically

stated that the Applicant had submitted the concerned
weekly diaries and the zllegations made against him in
regard  to non-submission af the same is fallacious.
Applicant has reasons to pelieve that the weekly diary
submitted by him might have been deliberately misplaced
in the department. BSo far as allegation made against
the Applicant in charge No. 2 is concerned, the same
has been dealt with in the written statement of the
Applicant and  the Applicant in  order ta avoilid
repétitimn craves leave of the Hon’'ble Tribunal to
refer to  the smame at the time of hearing of this

!

application. However, it ie reiterated that the charge

N, 2 is also frivolouws, vexatious and without any

foundation.

4,352 That as oetated earlier, weekly diaries are

submitted in order to enable the supervisory authority

-
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to have appropriate appraissl of the subordinate.
Weekly diaries contain reports of work performed by the
subordinate on  day to day basis. The supervisory
authority of the Applicant during the said period
properly carried out appraisal of the Applicant’'s work.
Annual Confidential Reports of the Applicant were cduly
prepared. All  that was done on  the basis of the
assessment of the Applicant of which weekly diaries
were an  integrsl part. Complaint in  regard to non-
submission of weekly diaries was not made vy the
supervisory authority of the fApplicant at any point of
time. Hence, raking up of an aforesaid issue by the
Resporident No.l by digging up into past records smacks

of deep seated malice.

e

S That the Respondent No. 1 rejected the written
statement of the Applicant vide order dated 4.8.72d00
and by another order of the same date, he appointed the
Enguiry Officer for the purpose of enquiry against the

fpplicant.

GCopy of  the order dated 4.8.2080 rejecting the
written statement of the Applicant is annexed as

ANNEXLIRE-8.

Copy of the order dated 4.8.2888 appointing the

Engquiry Qfficer is annexed as ANNEXURE~2.

4,34 That the order dated 4.8.2088 rejecting the
written statement of the Applicant;miserably fails to
give Just and sufficient cause to institute
departmental  enquiry against the Applicant. The tone

arnd  temnor of  the order dated 4.8.28088 smacks of



malafide exercise of power. The arguments advanced by
the Applicant in his written statement have not bheen
dealt with by the Respondent No.l while passing the
order dated 4.8.208¢. The aforesaid order fails to
make out any case against the ﬁpplicant for instituting

disciplinary proceeding.

4,55 That the order dated 4.8.2083 passed by the
Disciplinary Authority ex-facie demonstrates that the
Respondent No. 1 has come to the conclusion regarding
guilt  of the Applicant. Disciplinary Authority has a
closed mind and strong prejudice and no  fruitful
purpase  wauld be served by participating in the
disciplinary proceeding. In this connection, it is
pertinent to mention that the Enquiry Officer who has
been appointed to conduct an enguiry against the
Applicant is undergoing a period of probation. The
Engquiry Officer is yet to get confirmation of his
services. [t is the same very Disciplinary Authority
(Respondent No.l) who is to confirm the services of the
Engquiry 0Officer. Under these circumstances, Enquiry
Officer is not expected to azct independently. He would
always be under the pressure of the Disciplinary
Authority. Hence the Applicant does not eupect any

justice from the disciplinary proceeding.

4.3 That vide letter dated 16.1.2681, the Enquiry
Officer intimated the Applicant that 23.1.2¢91 has been
firved as the date for preliminary  enguiry and that

Applicant is to present for the same at 14.88 A.M. at

Shillong. The letter surprised the Applicant irnasmuch

-
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&8 in the present case memorandum of charges was served
i wpon the Applicant long ago albeit without the list of
% witnesses and  documents. It is the fundamental
ﬁ principle of service jurisprudence that preliminary
enquiry is carried out prior to the issue of memorandum
of charges. In preliminary enquiry, the explanation of
i the Government servant may be taken and documentary
: and oral evidence may be considered. It is usual when
:; such a preliminary engquiry makes out a prima facie case
' against the official concerned, the charges are then
-j framed ageinst him and he is asked to show  cause why
i disciplinary action should not be taken against him. In

the present case, not only the memorandum of charges

was  served upon  the Applicant long  ago, but  the

Disciplinary Authority after considering  the written

statement of defernce submitted by the Applicant

rejected the same vide order dated 4. 2¢

R

i3 and by  the
) order of the same date appointed the Enquiry Officer.
! Hence after framing of the charge sheet and rejection

af  written statement of defence submitted by the

g . R . , P\ . .
i Applicant, there iz no Paﬁlmnqéeghehlnd holding the
preliminary enquiry. Applicant has reasons to helieve
that the preliminary enquiry is being held primarily

far  the purpose  of prolonging the agony of the

Applicant.

Copy of the letter dated 16.1.7¢81 is arnexed & &

€

ANNEXURE~A/14d.

4.37  That the preliminary enguiry is being held in
shillong. For a2 long time, the Applicant is being paid

Sy of his salary a&s subsistence allowance. In



Shillmhg, there is no guest house of the Central Bureauw
of  Investigation. There is no place except the hotel
where the Applicant can stay, Hence visit to Shillong
and  stay over there would cost the preﬁent Applicant

extra expenses which he is unable to bear,

4.38 That under the circumstances, the Applicant after
receiving the letter dated 16.1.2061 of +the Enguiry
Officer sent the latter three different letters on the
same  date i.e. 24,1.7¢0871, In these letters, the
Applicant stated abhout the practical difficulties being
faced by Mim in appearing hefore the Enquiry Officer at
Shillong. It was also stated by the Applicant that the
Disciplinary Authority has directed him not  to  leave
the headguarter without obtaining previous permission
oaf  the Disciplinary Authority. It is also stated by
the Applicant that his appeal against the memoramdum of
charges is still pending disposal before the Appellate
Authority and till the same is disposed of, the enguiry
against him should not be carried out. The Applicant
also  expressed his reservation in categorical terms
about  the impartiality of the Enguiry foicaﬁ in view
of  enormous pressure being exerted upon him by  the
Dieciplinary Authority. Tt was stated by the Applicant
that in vie@ of the fact that the Enquiry Officer has
noat yet been confirmed in service and he is undergoing
a perioad of probation would keep him under constant
pressure  of Disciplinary Authority and he would be
compeliled to toe the line of Disciplinary Authority.
The Applicant zlen impwégﬁed upaon the Enquiry Officer

that along  with the memorandum af charges, the

AN
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Applicant was not supplied with the list of documents
and witnesses sought to be relied on for the purpose of

holding the enguiry.

Copies of three different letters of even date

lee. 2.1.2681 are annexed as ANNEXURE-A/11 colly.

4.59 That in the present case, despite the frivolous
a&red vexatjoua nature of the enquiry, the Applicant is
ready to face the same, but he wanrts such an enguiry to
be held in an impartizl manner. Applicant has reasons
to believe that under the dispensation of the present
Disciplinary Authority, enquiry against him would not
Be held in an impartial manner. Though Applicant has
nothing  against the present Enquiry Officer, but the
very fact of the Enguiry Officer being under the
probationary period, makes the capacity of the Erguiry
Officer to hold such an enguiry in an impartial manner
Fighly doubtful. In this connection, here it is stated
that enquiry against the Applicant can  bhe held at
Calocutta which i%'the head office of the CRI in the
Eastern Region. At Calcutta, there are guest houses of
CBI  wherein the Applicant can stay without incurring
unnecessary  expenditure. Moreover, at Calcutta, there
are competent officers holding the same rank as that of
the present Disciplinary Authority in  Guwahati uwunder
whose supervision, the enguiry can be carried out. The
present Disciplinary Authority because of its  animus
againset the Applicant should not be permitted to  take

any decision in the present case.
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4. 44 That the Applicant Files this application

bonafide for securing the ends of justice.

. GROUND FOR RELIEF WITH LEGAL PROVISIONS s

5.1 Becasuse the impugned charge sheet issusd bry  the
Fespondent No.l  and  the order dated 4.9.76088 are
motivated. The Respondent Ne.l is abusing his power to
settie his personal score with the Applicant. The
malice and the animus of Respondent Mo.l  towards thﬁ
Applicant can  be seen in the series of his action
towards  the Applicant. The impugned charge sheet and
the order dated 4.8.2080 are therefore not tenahle and

the same are liable to bhe set azside.

oy

. Hecause the order dated 4.8.2088 passed by the
Respondent No.l discloses his biss and pre—judgment of
the guilt of the Applicant. The arguments advanced by
the Respondent No.l in the aforesaid order are baseless

and without any foundation.

) Because  the impugned charge sheet does not
disclose any misconduct on the part of the Applicant.
The aéﬁ of applicant of chaellenging the administrative
agrder  of his department before this Hon'blz Tribunal
cannot  construed  to be an act  of miﬁcmmdumtf The
allegations that have been made against the Applicant

are imaginary and withouwt any foundation.

- .

S.4 Because the impugned memorandum of charges is
frivolous and vexstious. They do not disclose  any
agffence and as such liable to be cuashed and set aside

o this ground alone,

>

%
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LB Begause the Enguiry Officer who has been appointed
to  canduct an enﬁuiry againgt the Applicant in  the
present case is undergoing & period of probation.  The
Frguwiry Officer is  yet to get confirmation of his
%érvice%n It is the same very Disciplinary Authority
{(Respondent No.l) who is to confirm the Servicea'mf the
Enguiry Officer. Hence the Enguiry Officer is not
expected to act indemendently, He wouwld always be under
the pressure of the Disciplinary Authority. Hence the

Applicant cannot get any justice from the disciplinary

proceeding.

S.6 Recause the impugned charge ﬁh@et.haﬁ been issued
against the Applicant in total non-application of mind.
The charges have been framed without any foundation and
the same are baseless. Supervisory authority of th@.
Applicant havingvnut made any complaint in regatd  to
mon-submission of weekly diaries, it was neither fair

nor  proper on the part of the Respondent No.l to  rake

wp this  issue after digging into  the past records
relating  to the period when Respondent No.ol was not

halding the present office.

5.7 Recauwse the impugned charge sheet has not been
accompanied by the list of witnesses and documents.

The non-furnishing of the list of witnesses anrd

documerts to the Applicant has prejudiced him. Facts of

the case created a genuine apprehension in the mind o f

the Applicant that after examination of his Twritten

statement of defence the Disciplinary Authority would

mout  the list of documents and witnesses o0

decide =

4 e o

T
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which relisnce would be placed in the enguiry. The
procedure being followed by the Disciplinary Authority
it holding the present enguiry is, therefore, illegal

and the same has vitiated the present enguiry.

G.8 Decause holding of the preliminzary enguiry in  the
instant case is like putting the cart hefore the house
inssmuch ss  memorandum of charges has  &lready been
served upon the Applicant and the Applicant also
aubmitted his written statement of defence. Holding of
preliminary enquiry thereafter is devoid of any meaning
and the same can only be for the purpose of prolonging

Lhe suffering of the Applicant.

B

G RETAILS OF REMEDIES EXHAUSTED =

That the fApplicant states that he had preferred
an  appeal dated 18.7.24808 under Rule 14 of  the Delhi
Gpecial Police EBstablishment (Subordinate Ranks)
(Discipline & Appeal) Rules, 1963 for the redressal of
his grievance and asssziling the legality of the
impugned memorandum of charges. However, the aforesaid

appeal  has not  been disposed of as yvet and  the

Disciplinary Authority without waiting for the disposal

r

of  the appeal agsinst the memorandum of charges &
instituted the enguiry against the Applicant by
rejecting his written statement of defence. The

AGpplicant states that he has no other remedy available

to him except to aspprosch the Horn'ble Tribumal.



7. MATTERS NOT PREVIOUSLY FILED OR PENDING REFORE  ANY
OTHER COURT

The Applicant further declares that no other
application, writ petition or suit in respect of the
subrject matter of the instant application is  filed
before any other Court, Authority or any other Rench of
the Hon'ble Tribunal nor any such  application, writ

petition ore swit is pending before any of them.

8. RELIEFS SOUGHT FOR s

8.1 Gussh and set  aside the memorandum Mo
1477 /782031 A 12/COMP/SLC/NER/22/ (P11 1 dated
17 .85 2638 dissued by DIG, CRBI, NER, Buwshati and
his  order  No. 2AZA4/L2/COMP/BLOC/NER/QY/PE.TTT
dated 4.8.20088 rejecting the written statement
of the #Applicant and instituting ancuiry
against the latter

and/or
in the glternative issue an appropriate
direction that the enguiry against the Applicant
would be carried out by & competent officer
gther  than the present Enguiry Officer and  the
final decision  about  the Enguiry Officer;5
report shall not be taken by the Respondent No.
1 and  the same would be taken by any other
competent officer of the same rank as  that of
the Respondent No. 1. Direction may also be
givern to hold this enguiry either at Guuahati or

at Calocutta.

(\73@
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ey
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Pass  such other order/orders as may be deemed
fit and proper in the facts and circumstances of

the case for securing the ends of justice.

Award cost of this application to the Applicant.

P. INTERIM ORDER PHAYEDRD FOR &

Pending disposal of the application, be further

plessed to stay holding of any enguiry pursdant to the

memorandum No. 1477/82651 712/C0MP/SLC/NER/99/ (PE. 111D

dated 17.85,20886 and  order  MNo. 2AZAI2/COMP/RLGY

NER/9F/PL. 111 dated 4.8.7880 passed by the DIG, CRI,

NEF,

Buwahati rejecting the written statement of the

Applicant and instituting  enguiry against the latter.

16,

1.

® a8 u an

The Applicetion is filed through Advocoste.

PARTICULARE OF THE 1.P.0O. 3

{i} I.P.0. No. 3 5@7 1(7*’055‘
Lili(200f

(iii) Payable &t & Guwahati.

8a

{ii) Date

=

LIST OF ENCLOSURES .

Fa stated in the Index.

Verification....ceewe




wage age
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MERIFICATION

I, Suresh Pal Yingh Yadav, son of Late Metra Pal
Singh Yadévg aged about 47 years, resident of Darothy
Apartment, 4th Bye Lané, ABC, Tarun Nagar, 6.8, Road,
Guwahati, do hereby sclemnly affirm and verify that. the

statements made in the aecompanying  application  in

v . . 35,4:37,4-39,440
paragraphs 40 4.2, 4.5 L9 A1 4o 4. ‘S,L"Q:H_Dq'azzq 5ar*(«? trw..u/a

to my krnowledge ;5 those made in pa*agraphﬁ‘r3l+H,QW%LPM4vHJN,Q‘QH,

4%3fﬁ3Hf@3€HGSineimg matters of records are true to my

information derived therefrom and the rest are  my
humble submissions before this Hon'ble Tribural. I have

not suppressed any material fact.

And I sign this verification on this theiﬁfﬁday o f

Taruary 2881 at Guwahati,

(§U\M-(SU\ Q-«A) Siv;g—b\ =ty
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Ah nexwi 2 A/jCO”)/ .

i
5
OIHKI ORDERNO._ 26/ DATED:- _2/e) 9.

-5&"1} :

_osdoint Director(l: 7)C B/ aleutta vide his order dtd  04.06.99 is pleased o

sanctioned a

cash reward to the following Executive staff of CBI/ACB/.Guwahati

for they have rldkcn keen inferest for all round development of the branch smooth

functioning a

s well as shown interest investigation scarches,surprise checks clc as

detailed bcIO\\F/ -

SI:No. Name & Dc_su;?'_mlz_lx‘lm ‘ Amount Reward, L
L. Sh. R l’ Bose, i, L. Rse 1000/
2 Sh. QI ?mgh Yadav Inspr .0 Rse 1000/-
3. th Ihlnglu'.v Inspr. . Red§) 1000/~
4. Sh. N C Khamrang, hmpl : _ Rséj 1000/-
5. Sh N R Dcy Inspl L Rssl 1000/~
“S000/-

(Rupees five thousand)only

2 FFTIR IR

It ia cc’r(il;'lcc'l-s?"fl‘ifi'l‘i'if‘,(l[-ié...; amount prescribed in 11O, letter No.29/1/81-AD. I -
. 1/8799 had not been exceeded in this regard. |

‘Memo No.l¥/

- Copy to -

I ACSC

2: " Person

v
N‘Q_\y A

’ » " ‘,:.'.A. "/. ey .
2498157 £1 ated:- S7K S 09,

Superintendent of Police,
CBIACB/Guivahati.

OV

S

ction in dupticate for n/a,

S . N
concerned, - o, . \ \ \

v S

Superintendent of Police,

Y s | CBIACB/Guwahati
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‘Office drder No._./ 2, | " Dated :-."L 0l /99

| Sanction is hereby accorded for the grant of C. C. to the following

Exceutive; staff for lm good work doiic in Case No. RC 34(A)/96-SHG as
detailed below :- : _

|
Sl Name& o ~ Amount ©~ - Commendation
No. Desngmtlo'l "~ Sanctioned .. Certificate
o H ST | |
'1."_Shr SP Smg,h Yadav, lnspl s B o oA
//" I . ) o R
v L
R S
ii
]
: -7
'i ' Superiendent of Police,
5! CBl, ACB ‘Guwahati.

. . K /"r(\. S
"~ Memo No N F/24/ __/

D'\tcd - /9() ]

Copylto : _'

-

1.

‘The S.B. Clk alongwith C. C. for necessary entry in his Service Book.

1l
i

| '2..l’gérson.conccmcd. L ' ‘ ‘
- ; ' . ) . /

: : /éupcncndcnt of l’ollcc,
- CBI, ACB, Guwahati.
. oFe
i
.: . ? '
;
j
i
|



,3.\45

v :" ..‘t':"';:
Lty
. hlgHy?

 “GOVERNMENT OF INDIA |
 MINISTRY OF PERSONNEL, P, G, & PENSIONS
| COMENDATION CERTIFICATE

o
Granted to Shriis.p,SINGH. YADAV, INSER.. IS.HIGHLY COMMENDED -
- FOR HIS GOOD wonx DONE IN CASE NO.RC.34(A)/96-SHG,

..................................................................................................................................

ﬂor

DATED | - NSUPERINTENDENT OF POLICE .
- GUWAHATI o CBI/ACB/Guwahati; -

} .n.ma(r e
CTNR
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_;’QF}‘I?CH ORDER NO. v

‘and
h&a

-~ 37 -
| &*
Datedi= ggﬂl June'ﬁa.

Benction is hu:ohy #ccorded for the grant. of revard
CeCs to the £ollow1ng otibcer of ca:/Aca/ouwahacx for
Gnod work. dono in Caao ‘Noe RC.$(A)/PBesHG ap detalled

bolowse

- o

8le
3O,

1.

L A

u.d-

\

v

N
‘.

b&n *ﬁr «nﬁm«mnﬁmmun»n“-ﬁﬂnﬁnﬂnnm

Nam & maignauon T Anount rewarded,

l“““““‘.“n

”““-“““-“~—~“~~--ﬂ

m.mr.s&nga radw.xnup:. ~ e 600/ + CuCo
i . . . /
i ¥ v .

~_:'-(Y-Rupaea _aix huﬂdl‘ﬂd )°“15'

AR la eemﬂted that, t)m amcmnt promu.bed in
’etnar .10939/4/81»&9@113: dated 1/8/90 hua not been

mooded Ln th&n regard.

( B.NoMahxa ) :
‘Buporintentient of rolice,

C..B.x./AoC.B./Ouwaimt&.
/ $333812
Momo :30.3/ 24/ 2....,.__‘((? .,f// s:atad:~25“/f’ June'9g,
Cepy t.o te
i 3.80('1@ )ﬁl‘jalongwi‘\."x Comwendation Certificate gfor
. NS EOAEY oatry in the Zervica Book.

/«o ;ﬂ’c Smuon m dupucate for n/a.
3/ ' Parson oomemad.

:mper:inten t of Pouoo.
cBIx/ Ac’m/‘ Guwahau .

dpap
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| cwvensvEwr 0P oA
“MINISTRY OF PERSDNNEL: P. G, & PENSIONS
© COMENDATION CERTIFICATE

Granted to (Shri  SURWSH.PAL.SINGH YADAV,IHSPECTOR .......

;;!s,m;j;;gg,thmmnfm FOR HIS GOOD WORK DONE IN CASE NOs

B Y e R \

ot

\d \1/(»(7/\\0

DATED : L SUPERINTENDENTﬁ POLICE"

GUWAHATI S CBI/ACB/Guwahati:

e
- Wy g
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AN

done in

.
wi .

4T

OFFICH oanm'uo.‘ A7

Dated '.-_LHE‘MY"BJ

u:tim A3 l,cmnby eucornt o3 tha grant of cagh

rmmrd and CoCs Gt the ﬂonw&ng officer for his guod wogk

GlieliOe -
L] - 5 ”

i.

D8 PYSIngh YRAAV,T0ORT, -

Case 30.RCAAE(A)/9I~ai0 48 dotalled bakowss

”,“m oéri}uu--on'nqvmmwnmnuunnmnumnn
Rama s Dasignation AmcAaint rowardeds

B. 3000/~ + &,C,

Be 3000/ 4 C.C.

1t {e cort.&ﬂea that the amount prescyibed in H.o.

s or 53 \28/% ’ng.».u datad 1/8/90 has et boen exceedsd

Copy tos

A
Ly

1o

Hamo Ho,n/24/.

LAIAT e -

. N
AT . S Al V /

A ( BeRJICGUWR )
Superimtendents of Police,
' ;CBI/,ACB?W# .
e d Datadse_____ tay'2g,
- 2E3G-UO A2
1) hfc Sention in Qupifeats fop n/a.
2) 8:B.Clork alongith the Comnondation Cortificete
L. SOR NuCessary entry {n the Savviasa hook,

I Dorros ©seeaiuede

CLE & LA .
. ‘;‘g . v‘lwo ' ) L (
1
i .

5;{ . ‘&
’ o
'l""-
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M)

C‘:’;ra " téd
#»iﬁrii!{!iﬁ‘)h

DATED :

f SUP[‘RINTENDL ’
GUWAHATI & caﬁ

28
B d Sy
"‘-.‘W : Ly M

o mwuwwrm OF wum
ISTRY AF PENSONNEL p, 6& PENSIONG

| CO ‘4LNDATION CERTIFICATE

¥
e,

to Shri_ 30”03«“191?‘5‘3“"#””?*'4“”3% :
D gﬁ&" hﬁ(“*i'

‘”'x‘ " e
3&;‘7':. ..... ;

CBI/A Guwalmn;

"y
£y
Aol ¥ .

s
Wi
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Ta MU MO T NS TS Ar. L., t
o LGuwan
mac e Dt as Teea imacan ’
= ol §rer’s Prily Zesrlinmiend et e . R - : .
o dannd —— ———Da. '
) {
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ZiNt [t 2w Nelw T ST
. LoAerk Sotahy Orooes e’ i
: e2zh Coes KGR
) 1
'
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] e —— -
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2 -3 - - LD - ° v T v

0 Sw S, P Smgh Vaazv This cate vms esnbien dves-

. Sh. Sunjeet Disrunserent of - - ‘ _
o ms:upm’ 34, IROP Loans 2o . ?I?b;RCfD‘ CBI/,“_ e At(.gazu_d ‘Jy 31.0's uwho could vn o
T ST, Dike & - dictitious and ‘Guahdtis o o not; collect Mdidledont mteni- S -
£ Oehons U pontSstant ' - R a&;«m &zw'._r.mg te pwse- TAAUG
' ressons o e ' : LA ST ution agadnsi e accused "
fure 04 sevenal N pensons. And Hus & depaut-
rentel action vns necommended

abhs ok fupees

by the en 1.0, St P.P. also agreeduith the cpinion of He 1.0.
- .The then wth?a&so agreed with the opindor of the 1.0. rnd
=4 St.  P.P., even DIA has. agreed with: the same. Besides, tat The a

case had a set back that some of”the viind doauments wene £ost ..
due 0 the nagligerce of the then'I1.0. Sh. P. Salhaa, Inspecton ..
Who s repafuintz on Bhis c.cxm/ttoﬂzzmwz.toe,mmm The
Fo-1 ard FR-11 aleracith buarch comments and DIA'S opinion when
= examined Sy he thn UIG; Sh. N. Mallich, he was not satiskied
Y  with the dwestigation, as fuch e discussed the case with Sh. S.
—_~ 'L : P. Singh. Yadav “ord gave him open offer ne-{nvestizate the
< _ ' “cxse. Inspector S.P. Singh Vauhvaccepted#teJu}’Zangewzd
& - : ivestigate the cuse Howughly ad  collected sufficient
ratenials against the accused persons. And thexeadten the case
. ' vns mude out i lanch psecution against the dccused Sh.
o Sutjeet Dasgupta, he then Bunch Mamagen, SBI, Diphu and 6
cthens. The venk come by Sh. S.P.Singh Yadav {8 highly corrended
6, Y undensigned 28 vell S en UIG. 1t vns also commended by
he technical ofdiczt, Banking which nesulted into 4iling C!mge.
Shoet afier oblaining sanction from the competent cuthonity. The
Qe c}nwge[hmbemwagamtdmammedmwm%

In view ok the 4acts mentioned, 1 highly

- | | ) ' mmnrmfed Yat Irspecton S.P. Singh Yadaw desedes suitable M

cosh newnrd afonauith commerdation centificate b encounage his
rmalwm&»mrzza&sohemugweexm&dnm T —';/4
(M. K. Jna)

LiG : ' ‘
’\/ __ : y - - .‘ G T
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LHrrias ?W n NU / mtmh-,' AMHORE Iy N
sencucm in hwmby ac:cordﬂd £or the grant Of cagh
ravard and C.t“. to tha followlng Officers for nnauaing
“the £ nowing easasg t.argot;t.ad £or 1997 4a p ..13/97.3(:.5/94.
' .6/97fa;nel m'..G/Q‘I« raepwuvmly &8 detailed belowse
1 e
‘ na‘;;i-n-lio.--«—cm»au‘.mduu-nm-““—-'\-‘--mmmm'
‘:;;-{.;):--Nax.na f bagignatlon! Mnount rowarded
L;i}“.....'.....-........m......-................................._...,...,,\.
1.N-uh.q.v.01n9n yaanv.znsnt; e 300%092i2,Ce
e : o s : B '
2_0 . .;m slandmp(‘ “’f’-‘lo r\mﬁlnx"\ta _v i ’ S« 3 ?50"00‘?CQCQ
'3‘,. - isz_z.t&moj 'aanurjoa.';ub-znspt. IR q. 2500 Oﬁ: C
T ; T ) tse BA0=00
i" T {rupnaes. a»gnt hunared jonly
1t 48 certificd that the anount pregordihng in .G,
; .
dentar Mo ’9/4/«3,;.-»“0‘.111’, dtd.i/U/sao h B8 00t boan axtionded in
' Ehas Ircméu:do
: ( - / ,‘.
¢ t ... /
! ot ,;// (
i | \\" L Py {7 \‘\}(
L. superintig: '*._fent. off 146,
i L Cal/ o/ ouwanded.,

pr&MCIem

:n.}\/24/<7/ ?A/c—/
&opy toge :

-

e .ka.c.lark alon:;aith memdauon
'neceasary cm.r:y &n the smﬁ‘.a uook.

Dai.ec'n-“’f"/ﬂmc 97,

Cortd¢ iéate for
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MlNlSlll"( 1) PE[ISIJMNH P.G. & PENSIONS

CcO WENDATION CERTIFICATE

o

tﬁ)

“"tbd to \h,‘ S.P. Singh Yadav Inspr. is HIGHLY

........................................................................................................

. : o ~ / “ \VL ) 7
. DATED: - o SUPERINTENDENT S boLice
GUWAHATI f' L IR

CBI/ACB/Guwahati,

g
o
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OFFICE ORDER NO._

'Joint

> i

‘1’ :
Jul§

;/

ity j

P

4;\

DAC-Cdj"‘ /Q\I /'[(7" ' ‘97,

oirectorxnz) Cdi/Calcutta vido hia order datde.

21/10/97 As ploanea"

officers of CBI/ACB/Guwahati Branch £or their Good work done

during his. viett aa ‘detailed belowt-'

Sl.
NO.

§
i

b 9% _ 1Ml Do

3,0 8RS 0086, Inapr,

It is certifjed that tho amount prescribed in H.O. lotter

Name-&ﬂ'oeai%nation
. - ' - 4..‘_ 'r-

ingh Ymaxv Ingpre

a
n

3

3t
::;:,3
‘ﬁu-f- ?‘ -

.. Totalise

'Amount Rewarded

150000

1500200

- 1500m00

[
4500m0n

-7 T

(Rur)egsm\or t!‘OWand fiw hm.d ,0012

-

N0.0B/01/90*ADV.duted 21/09/90 has not been oxceoded in the caae;

ﬁemo'NooEV

Conn,toxm
1. =A/JC

I AT e -N’If-;h: e — o ST o
-~ &

S g GRS A aem il oma emie

2 L Cih e meisa s

f
l
i
_—
(
i%@
f"
-i
&w‘f

]

4

, .
1ooot, ..
kb et Ly

-

Superintendent of Policé.

CB1/ACB/Guwahatl.
Dateds - JLW{/U‘ 97,

Section in duplicate for necessary action. .
: , .

b///z, Person concerned.
. 1 . .

Supoerintendent of Polica.

csl/Aca/Guwahati._
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CFFICE ORDER NO._ tE ) . Dated°-_ /g/,/ oy

Special Director .CBI/New Delhi »;da‘his ordcr aed. 08/03/97

sed to sanction a ¢ash reward to thc £ollcwing Inspr.of

'hoL QUI/A“B/uuwahati includtng RGQLOnal OE‘ice & Shillong Unit.
for thedly good work done during his visit as detailed Helows=

.Q}f/'Shri.S.PsSingh yadav,Inspr
N o N

I N

"1, © shr

2.% shri.A.B.Gupta,Inspr

4. Shri.K.Barman,Inspr

letter
in the

Memo NO.E/24/ /&G e e

' Name & Designation Aiount rewarded.

i.R.P.Bose,Inspr.

5 i,

(Rupees Four thousand eight hgﬁqtéa&only .

It is certified that the amount prescribed in H.O.

No . 08/01/90-3aD.V. dated 21/09/90 has not been exceeded
case.

-~

i -
Supdt .of Police,CBI/ACB
Qnﬂaha;io

Cépy tO: =

1. A/

C Section in duplicate for necessary actibne

24 Person concerned.

T el

| Supdt. Oi POliCe.(..UI/I\(.B
,uwahati.

”####

23
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OFFICE ORDER NO. A4S

Datedz-;jgﬁzz'97

l

Sanction 18 hereby accorded for ‘the grant of

“'Cash reward to the Eollowing executive staff for their

'Gqu WOrk done during the year 1996 ‘as detailed belows-

|'
-—-o—“-———--:--..—-

_1.

2.
3,

.

Set e e

M . {
ool '!,
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H‘o. letter. No.29/4/81-AD III dated 1/8/90 nas not been -

exceeded in the case,
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'COMMENDATION CERTIFICATE
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8‘120&1811 133 hmroby amordod for the grant of caszh

reward/:? the fvllowing officiala for their good work done
in caso ?9.9.2.23(A)/96-3u0 on 12/7/96 as detailed bolow.

s5l. Num;e Degignation o Mqum; Rewarded.
No. : -
10 m.x{.m.lmp‘. . o, - . B3¢ 200/" ‘-.C,._C‘.

‘/2/ 8he3.P.Singh Yadav,Inspre’ = e 200/= +=C.C.
30 Gh.rS.L meiec’omto . - » -‘ Rse 100/’ *QCQCQ '

| R 'rot.an- soo/- R
(Rupses £ive hundred )only
| 16|48 certifidd that chn amount preaotibod Ln H.0.

letté:¢mo.29/4/alohn.xzx dacod 1/8/90 has noc beea exneedod
in the Laao. : :

- Supdt.of Police,CnI/AcAE,

ma 30 L/24/ é'f,r8/~‘82- : Datedse &_'_/4#9.6.
. Copy Do1= - ,u_ o | _
) T 1. "Aﬁ ection 1n duplicate £or nacessary action.

Pﬁtm comermd.

e

supdt.of police,CBIX,

| Y
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ﬂfmum_ ia bonby mordea for thae grant off
ma following officer for Rheir good work
dona :.n case no.m.zsta)/u-sm as aemxoa belowi=

s

-.c.lq-_--“-'---'--u'a.-m‘--.o - an Op Cm .An OB @B OB WO TN 4

8. Nm & Des.tgnauon - . Amuxit; Rewarded
NO. R .

?l

1. &E\.A.B.eupta.xmpr. , - Rae. 200/. 0.00C0
»% &.s.aiau{’gn maav.xnspr - fie 300/= #.CeCo

.
R

'30"".‘ m‘oaomﬁw.n/mtvo - Bj' 100/" 3 C.C.

4e prﬂom.Co'\st.. - e mg 200/ +CiCe

Totalse 700/=
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xr. A qertified m the amount. muoubod in KO,

letter #0.29/4/81~AD.I3% dated 3/8/90 baa not been
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aupat..oi voum .cnx/»::n. '
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Copy kW‘ s o
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\ 4 OFFICE ORpE

good work a0ne in Case NOs ce22(r)/96 U/8 1208,420,468,471,
IPC & 800.13(2) xfie 13(1) (4) Of P.C.ACt,1988 in which sl.
1 oonduct.od aoamh ‘with the. usist.ancc of 81l.M0.2 0 4 sucee~
fully in mo :oamsnti&l pmlaoo of the accused and received
: | 1mrem1nat.mg clocuamant.s/as detatiled bolow—
3}0 ‘Noo Name & Dcsignat.ton | . - , ,'Amunt Rewarded
- e o sn. <G " '?"‘;. 250/- + c.c.‘v o
. 3. . : Shc QNQOOQOJ..HQCQ , B - '- e 150/. 4"- C.Co
ot , v Y . '_ : -
44 ‘She Bhag Sinsgh.,Const.able - R, 100/9 + C.C, o
' . Rse 150/" f.C.C_.
e . : o "
5‘ (Rupeee Saeven hundred & ufty)only
ok I s' gerdﬁ.ed that t.he amount prescribed ia
H.O. Lettaer m.29/4/81~m.111 dated 1,8.90 has not been
aexceaded in the Case. ‘
,1 L . Supdt..of police .CBI/'\CB
WG | | Guwahati.
‘Memo No.n/24/ tf:f;L( e "Lf - Dawd.t- .31‘ i,f ‘96,
C°PY tope i : : _—
1. A/c swu.on in dupl.icaf.a for necessary act.ion. -
' / P;erson Cortiernedsd . - |
.B.CJ.erk alongwith comnendauon cO:r.iucar.a £or
‘-n,eceaaary entty. . ' e
i N ) ST 1t
v I . = _ supdt:..of police,CEl{ACE )R
S s - Guwahati. -
- ~_{f_‘##

,.15'3,:

pateds~_%./ 7196

sam:tion is Aereby accorded for the grant of
Cash Reward ana CiCe to t.hI following Officer for their
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fl-' Name & Deaignauon
WO :

'Sh .J‘un .Guput.lnapx. .

/{ J'lo-)op .&ngh,ladav.lnnpt. ..

» \‘;» f'{*'ﬂ

-

. J:t Eey certified that;
'__,).e\:.t.@x m.29/4/81.-m.nx
-‘iin t.ho case..

(R‘Woeﬂ orm thouaar\d)only

Ses 500/~
Totalse & 1000/-

‘the amaunt. prescribed in HeO. .
damd 1/9/90 has not been mweeded

mxp.‘n'..of police,CBX/ACBs -
Guwahatd «

MU0 No-n/u/ <3 pateds=_=1/ 8 196.
cbpy totfm o |
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Sh.S.P.Singh Inapr.CBI/ACB
commendeg for his good work in
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“lon'tq the. A ' good work done and’ ‘Bincere effort. and perpuverunce to
dut,it.s Abra wch qoula c\chit:ved tno Annual tnrqet wn m ndvanca 8
'-detailgd'below:- o R g | '
Sl. . W0.  Name & Dasignation Lo Amount. Reva xileds

\410/ .‘.)homo Pe S’.Ugl‘h fd('«t‘vll nSp')ct.Ol‘- - ,-3. 5000 'JO
:::)E : ” ! 538 . .
2e qn.u no;.u.x.f%r - s, 500.C0
3. uho NQO, Saele - 'v!. 500.00
de  SNeP.ROY, Setltexfic 1o - - Ne 500, 00
’ '2'?:*&41  g~ Fie 2Cuu. Cu‘ '

QF ¥ ICH

plea £G L0 mnct; ion &”
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lecter 8/

" Memo No.E

** ORY
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1/90-AL+11 <t.21.9.90 has not be.n exceeded i:

/2%/11/
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TR 3 & TR

,ci.R" HO. ¢ - batedg~ |

{rupees two_ thusand )an/ |

amount Hrescribed in il. 0.
the clIge.

guperintendunt of Folice,
' ‘CBI /ACB/Guwahatiy -

i

D579 /o beteds= [/
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i l,{,{r

1. AL ¢ ction 1n dunlicatc for necesgary action.
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i" v v ’ . ' ',‘\ .‘/
g = Ak

‘ ..\merintenmntl of rolice,
CIL/ACu/Cuwhhatg 7
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tion is hexzby accorxded for the grant of" Cash Rewaxd

Dt/ '95.

. :1”5‘

llowing Official for their Good‘ﬂork ®dne in connection

Case No.Rc.z?(n)/Qs u/s Teof Puc.hct.'as detailed belwan

& Designation o
4 '

. I
- vt .
Cl‘- -”‘mu-ﬂ o v W o= - ST a»

----------—-n-——u

Amount Rewarded, .

b@éﬁgté.lﬁdpt. -v"' Jv S ke 250/-
P.Singh,Inspr - . A e 250/-
M8O, 5. 1. - Be 150/

: “, ;4{€ - |
Mum()(),.SWI“‘ - Bse 15C/=
¢.uo¢oi,nu . - B.  15/ =

'ﬁ"'l 5'%‘)‘51* B ‘ g .
u.Chetri Cohstable - Bse  50/= "
Goran.Constable. = PSe 50/~

\ ‘ - . -
w‘ - Totalge~ 30 975/-.
W o :

is cort1£¢cd tnat that the smournit pr93criueu in tead oLfin-

Y ' . r—— L e ats c.-uui wLwake .

1etter_No.?9/4/81-Au.lII dt.1.8 Be90 haa —ms o o
: . o ”“perinténdent n{ Police,
‘“ﬁ | | - - CUI(ALU)GAJHAIIS‘

3 | & / ’ — —— ‘ ' 95.
Memo: Mok/24/ 4@5’7"' YA Dt/ ZT 7’ |
Copy to ¢~ . o o B
1. Focount Seéiidd®in duplicate for neceesary act.ion. -

¢ B ’ B ' O ’ .
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./ Data. 06 . o{o . 0/95

DIG CBI,SR0, Shillonq vidé hig order dated 30V12/94 1s

fd,to sanciion Cash rowa:d to the following staff of CBI,

. ;/- ACB Shilleng Branch as he ha& been entrusted five Cases viz,

,27/935

19/93,%/94,32/94," and 7/94. Out of . which 2 Cases finalised

«and b?th were sant up for trial and romaining Cases are under

invest

1gation;:'He also attonded misc,

of ! ecrot lnformations and conducting Ralds etc. as datailed
bolows- : T :
. ' . ’ 4\" . ) . . .
‘Sl.Noy Namo & Designation . . Amount rewsrded
‘ lo v| "hrﬁL S poSith Y&dav.lnspr. Rs. 750/-
' | ( Rupeas Saven hundrod ilfty ) only.~°
AR Supat. of Polico.CBI.AGB
. ~-'J*g' N Shillong. .
“Qm l% 5/24/611040{/0/ ' .o : Daté..g./. 0000 5
Copy to thes~ j K o
s tede caet
o | xe AC Section in. dupliCate for nda.
3 : \/2. Pexrson. concem.od. '
KA
b ijX/ : >
el SR Supdt. of)Polioﬁgc o 'CB,
' 'ﬂﬁfj ’ . . Shillong. ‘
| X RNt

duties such as verification
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. UI«VCSI/N.E.Region.Shinonq hag been p] eased ta

I aancuon thc z.snowing AA Cnah Revard m the undnr me .n:um.

Staff for{ their g«d mxk aone during th» neriod 1993 ap
' .detulod *bclou - SRR e
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8Le NOy' NAME & DESIGNATICN - (AMOUNT SANCTICHEL,

-“ﬁbwhwnu-wuu“-uuhv--h

1. o {Sn i AJ,Chakrakbexty,Inspr, ‘»- " - .“_ R
D BHEE 3 RYREW LXTNEBELARY. T R ‘.ew/..
2, ' bh“ri SeP,Singh Yat’.av.‘ 'Ins,‘!;‘. - is:.‘ ' 9/~-.
3, Shfri P, Saikia-. inspr, : Rie 1_4 52!3/;~
4. o Shri M, Sarania. Ingprx, | ‘Sﬂ/-
5 'sh Sanjny 8en.1nnpr. 5e0/e
’ " TOTAL " e ‘3'.'06";;'/;_‘.

: { RUPELS THRGE THOUSAND ) ONLY, L
It 18 certified that the amount prencribeg in" the

. lettex Non 29/4/01-4\1),111 dtd. 7/8/90 hiig. net been excendgesd
in thaCdlso. _ _ . o :

_ : :.‘i.‘uparint'v{;ént el 1o} ;ce.
. : oo L ClI/AC‘S/ﬁ’!il long.
N (vt
Nes 28/ ([ [ Z R Dtﬂ, 23/ /“,
Copy to s~ o S ‘
1)\ ..l\/g:_Sec'tion in €urlicate “for necessiry wction,'
) \ - Pc_-ismn concerned, '
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: GOVERNMENT OF 1NDILA, /ﬁ“V“fvuwx : /\/~2
s , CENIRAL BUREAU OF 1NVESTIGATION,

: OFFICE OF THE SUPDT.OF POLICE, ]
i ANTI CURRUPTION BRANCH,
' GUWAHATI -5, \;Q(
y RGAKD
. - (Y
NO.DP/SHL/1999/I5 §_'_‘?_ g /AN/20/157/93 Dpated,Guwahati .‘5’04//4 '99

To

Srl s.P.Singh Yadav,
Inspr.CBI/ACB/Guwahati.

Sub 1~- Ssanction of Commuted leave w.e.f,
G1/10/99 to 28/10/99 - reg.

Refer your application dtd.29/10/99 praying for
Commuted leave w.e.f. 01/10/99 to 28/10/99., It is to inform
- that as per leave Rule 12(8) at page 154/C of Handbook 1999
it is stated that non Gazetted Govt.Servant should produce )
the medical Certific..e from (1) C.G.H.S. Doator if the Govt. .
SerVant 18 a CGHS beneficlary and. residing within the Unit of
CeGelleGe nt Lho timo of lllnaoag,.

////// You have informed office through telephonic talk on
0‘//0/99 and petition dhd 05/10/99 that you will not be able
to attend office due to illness,but you have not enclosed the
medical CerLlfiPate of Doctor nor hava you aubmitted any leave
application -in_a prescribed form indicating the perioﬂ of" laave,A

S % nature Of lllnpﬁp etc. The reasons given b! you i& not satisg-

o

LS ¥ s s

factory due to "the factg that am thie officials- o£ thie office
visited your house for delivering of urgent letter it &e found
that your house 43 rcmained under lock and key and on subsequent:
visit no satlsfactory reply was given by your wife regarding _
S@. - 20 ‘your whereabouts etc ’ ' ‘
' In view of the above facts aqd,circumstahces.you are‘
o l[‘ydirected to explain as to why your leava period may not be
treatad as unauthorised absenco.
~ Your explanation should reach this office within 3 days
from issued of this memo falling which action will be taken as

pcr'rule. ‘w ‘
Vv §

\ SuperinLendent of’ Pol ce,
CHBI(ACB)Guwahatdi .
Memo No.DP/SHL/1999/ /A/20/157/93 Dpatedi—
Copy to -
1l.. The DIG/CEI(NER)Guwahati for favour of information
please.

. .
-/ .

' ‘X\XQ _\L'Q‘/ . /

: . _ _ C Superintendent -of Police.

\ . CBI(ACB)Guwahati,

el/- ~0=0=0=0=0= N
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The Supdt. of Police
CU!/ACU/SDE
Guwahat{

Sub & Sanctlon or Commutod Jeave wee.f. 01/10/99 to 28/10/99

+

‘No. DP/Sh1/1999/05503/0/20/157/94 dtd. 30/11/99.

Ref

'
p

i
Sir, :

. May kindly refer on subject matter. In this
connecc}on T have to state that .r:nhu on deputation from
State d%llce of Utter Pradesh. I am ngt registered in any.of
the €GIIS Nispensery located 4n Guwahaotd. My wife, who 1is
also |a iStata of Assam Govt. employee, tn time of medical
needs ;consujk Gauvhat i Medical Colleye, other - State
d;spersbry-or nearest registered Medical pracﬁitioner.

; Further the C.G.H.S._ Dispensary located in
Guwahatl town are sltuated at 7/0 Kms. Lrom my héuse and the
said‘}jépensary also, as thay do not have full equipment and
othoer m%dlcaj ’rncjllry, fnvartably rofror the  patleonts to
Gnuhn:] iNodIcnl Collogye rop Croatment dnd' a5 auch .on Lhe
advice 6f doctor dr. A0/09/899. 1 consulted G.M.C. Ghy, the
cértifléate thereof 15 already subMJttgd.to you alony with /

Medica]jﬁjtness certificate, . .

© Further more ft is Stated that on 30/10/99 in
the nighf I felt severe cheat pain and very high pulpitation
khnrarork T did  netthér nhave time  nor the sajd -CGNHS
Dlspensn}ies apen at: such time, asg such T approached the
néaresk Uncﬁor of Gauhatl Modfcal CoJ}ego, who advised for
rest as well as some chcckFups In gauhatt wmodical College
and as %uch I attended the Medical Cbl]ego on 1/10/99 and
Jnformedt‘you kelephoninnl]y as well as vide my written
informnt%on'dt. 05/10/99.,

b

as my wife {s also a working women and no one

R SR

was thor

o look after e during office hours therefore 1
was konuyérnr\fly_ shifted to my tn-lawa hounse At Chentfhkutnhi,
Guwnhnt!é ‘

Contd... 2.
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So far as delivery of urqgent Jotter is concernd,
1 do not know as yet the content thoréof. nor you made me
acknowledge any such letlter as yol ocven after rosum!ng my
dutfes on 29/11/99 after submitting my Meodical Fitness
certificate and application to grant Medical Leave in

prescribed format alony with required enclosures.

I am suffeving great financial hardships "as you
have not disbursed wmy salary eoven though (wo months had
alreody elapsed. Tt is requested once again therefore that

my salary may kindly be Jdf{sbursed soon.

\\\\\ Yours fnlthful}y,
_O /0N
Y
/N

( SUNREN PAL STHNGH YADAV )
b INSP/CB1/ACH/GHY
1746
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“ . ' . ~ENTRA7L, BUREAU OF INVESTIGATION,
X : ) N.E.REGION 3! GUWAHATY.
. : ‘
CRIDER.

As  there are serxonq allegationsg of  gross
misconduct lack of devot*on\of duty ang integrity ’
Y. dellberate defiance of the order . of Superior officer,
/ 1nsugoxdlnatlon - and maklng false and ﬁotivated
allegatlons against superiqr Iofficers Againat Shri’
S.pP. S1ngh Yadav, Inspector, it has been decided to issue
charge-sheet on him for major Penalty.- L=
2. ! . As  further continuance ~Ln duty. of.  Shrj
S. P.SJngL Yadav woulg subvorfv disciplinp “Andi: spojl
. working atmoephere in the office « Shri.s.p. +Singh-~yadav, i
InsnectoLf is heféby o;deréd to handover Charge of all
‘cases wléﬁ-himm( under investigation, trial, rRpn) g.71.R.
and' complaints etc. to shri.a, K.Saha, py.g.p° including

all-correspondence made by him'*wﬁ"éce‘véd hy“hﬁmganéﬂkﬁfT
] . " ~ e

t -
deposilt the i ted docuncnfq Ae
. » .!:_ B ,' - >

he Lwlse Lecelvpd } Pol}nrtpd by him dnr:no

’Fd documents  Apat

l L b

dccumcrtan

'1nvest1gatlon / J@rlflcatlon in the Malkhana 1mmed1ately

‘T'

This process should pe completef w1th1r 5 days at the jd
L)

, . S A
most ., t . . -}/, 1
[ . . ) ()9)- n K
o . . A %
X : . (K.c. antingo),
: : : Dy.InﬁpnPtOr’CnnnraI " Police

‘ caer, N.R.Region,ﬂnqahatl.

v//To Shri S.P.Singh Yadav, Insgector,CB?,ACB,Guwahati.
CBI ID No. égééj_/lz/comp/snc/wen

Dateqg 28.03.2000.

Copy to
(L) Supdt. of Police, CBI, Ach, Guwahatj for .
Necessary action., ‘
(2) Shri A.K.Saha,-Dy.S.P., CBL, "ACB, Guwahat;
cg q

q\/ A .,5"4 \
P

y -n0o-~
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CENTRAL BUREAU OF INVESTIGATION,
N.E.REGION ::: GUWAHATI.

O RDER.

Whereas a disciplinary proceeding
against Shri Suresh Pal Singh Yadav,
Inspector,CBI,ACB, Guwahati is contemplated (
Ref .CBI 1D No.821/12/COMP/SI.C/NER dated

28.3.2000).

Now,  therefore, the undersgined in
exercise of the powers conferred by Sub-rule (1)
of Rule 5 of the Delhi ..pecial Police

Establishment (Subordinate Ranks)(Discipline and

Appeal) Rules. 1961, hereby pl.aces the said Shri

Suresh Pal Singh Yadav,Inspector,CBI,ACB, Guwahati
under suspension with immedaite effect.

It is further —ordered ‘that ‘uring the
period that this order shall remain 'in force,the
headquarters of Shri Suresh Pal Singh
Yadav,Inspector,CBI,ACB, Guwahat i should be
suwahati and the said Shri Suresh Pal Singh Yadav,
shall not leave the  headquarters without
obtaining previous permission of the undersigned.
’ LR

-.‘lo t‘,‘(:“ v

( X.C.Xanungo),

Dy.Inspector General of Police,
CBJ, N.I.Region, Guwahati.

To Shri S.P.Singh Yadav,lnspector,CB1 ACB,

Guwahati.
(Through Supdt. of Police,CB1,ACB, Guwahati.

CBI ID Mo. \\OW{ _ /127COMP/SI.C/NFR/99  bated: 26\ 2 6

Copy to the Lirectur General of Police,
Uttar Pradesh, Lucknow, alongwith a copy of CBI1 1D
No.821/12/COMP/SLC/NER Dt.28.3.2000, for favour

of information.
2. Copy to the Joint Director (Fast Zone),

CBI, Calcutta alognwith a copy of CBI D
No.821/12/COMP/SLC/NER dt.28.3.2000 for favour of

information.
2. Copy to SP BT ACR Guwahati for beeping

in the Personal File of Inspector S.P.Singh Yadav,
CBI, ACB, Guwahati.

. )ﬁ& \
M‘ Q:v-'c\{f/

-
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. ZENEXURR- A/6 ) {
. J

- } : No. Vitd /12/COMP/SLC/NER/99/(PT.1TT),
. —n-’?/—;(:'r/‘-“ Government of India,

Central Bureau of Investigation,
N.FE.Region, Guwahati -781 0003,

S ‘w-!_-—w....ng

o :
o . pated \p[/e[2M0

/ .
) MEMORANDIM.

A

The nndersigned proposes to  hold an inguiry

against. Shri Suresh Pal Singh Yadav (@ -S.P.Singb Yadav?!, {
Inspector,CBT4ACE, Guwahati (under suspension) l.)ndf’i“ rule 8
. _of The Delhi Special Police FEstablishment (Subordinate '
Ranks) (l)is!cipl inc and I\ppn:\p Rulcg 1968). The substance of ?

" the imi)utat}'inn-nf misconduct or misbchaviour in respect of
13

which the inguiry is proposed to be held is set mut in the
rnclosed stht ement of Articles of Charge ( Annexure 1). A
statement «lvf imputations of misconduct or mishehavionr in

' support of cach article of .charye is enclosed in

{Annexure-IT(i) and Anncexure-TT (i) ].

I :

2. _ iﬁhri S.P.Singh Yadav is herechy  directed  to
i ~

Tl rhis

ithin 10 (Ten) days of  the rr\(-nip!f__

. e,
cubmit, Caw
¥ A ) sl o

memorandum, a written statement of his defence and:

e

AR
state whebh

T S

or Be desires taTbercardiTin porson FE

3. sie s informed tial an inguivy will he BAld only

T

in respeet; of those articles of charge as that are not

admitted by him. IHe should,therefore,sprcifically admit or

f I, .
deny each article of charyec: - '

4. |chri S.r.Singh = Yadav, " “Inspector ( inder .

snspension)) is, further informed that if he dors not subhmit

his written statements of delfence on o hefore the datke

apecified |in para - 2 above, or does not appear in person
hefore the ingquiry anthority or ol herwiae faila oo vefnnes
to  comply with the provisions of the Rules  orders/
dircctions issued in pursnance of the said rule, the ingquiry

may hold the inquiry against him exparte..

authority
Yadav, Inspector

5. Aftention of Shri S.P.Singh
(u/s) is ;nvi'l'od teo Rule 20 of. the Central Civil Services
{Conduct ) R!E:l(‘."-, 1964, under which no Coywveoert nnent  cervan!
whall hrinq) or attempl ta bring any political ar ountside
' fer foarl hyenr

inf Tuecncel 1o hear upon  any cuperior anthor ity

TnierestT in respeet  of  matters pert atning.. to, hias | . =

BIREE

W
?;}4"\,5\7/ d
Q-8 | | , _ | . _
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service under the Government. If any representatinn

behalf from another person in respect of

received on his
will be

of

any matter dealt with in these procecdings it

S.P.Singh vadav,
it has been made At his

presumed that Shri Inepector is aware

such a represcntation and that

be taken against him for such

jnstance and action will

vinlation.
chould hre
]

yr!
Cos

\L
(K.C. aﬂnngn)

Dy.Inspector Genoral of Potice,

CRT, N.F.Region, Guwahati.
N

6. Receipt of the Memarandum

acknowledged.

rnclo: As stated
(Five Sheets)

Shri S.P.Singh Yadav, Inspector AU/s)
cnT, ACR,Guwahati.

(Through SF CRT ACB Guwahati)

Endt. No. 141 < . /12/COMP/SLO/NER/QO/(PT.TT1TY

Copy for informaticn t«

is

Nated: ti{H/20w

v qameknow:  this--

. ) Director General of pPol jee, ..,

e our carlier communicat ion

refers to
No.1192/1 ?./COMP/_SI~<?/NRR/99 Dt. 26.4.2000.

7Zone), c.n.1., CcCaleutta,

2. Joint Director(Fast
Ne.1193/1 2/(‘0MP/3:I.('/NHR/‘M

1This refers to this office 1D
dated 26.4.2000.

3. Supdt. of Police,CBI,ACRH, Guwahati.
S

(K.C. K.’ﬁnm(_;n ).

Dy . Enspecton General of rolice,

CR1, N.FE.Region, Guwahat i .

—olo-
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‘ /// ] " ANNEXURE-I X

AGAINST SHRI SURESH PAL SINGH

ARTICLE OF CHARGES FRAMED
B GUWAHATI (UNDER SUSPFNSTON)

YADAV, INSPFRCTOR,CBI AC

-

ARTICLFE OF CHARGE NO.1l.

That Shri  Suresh Pal Singh  Yadav M S.p.Singh
yadav while being posted and functioning as
Inspector,CRT,ACH, Guwahat i during the year, 1006 to 1999 ’/

‘ = e vW—

chowed lack of devotion te duty and acled in an unbecoming

whole year of 1997,

—

rominders wore—tEsuned to him by the Snpdt. of  Police,

contravened

Niary for the cven after soveral

CR1,ACR,Guwahaty Branch and he thereby
provision of Rule I(1)(ii) and (iiiY of Centrval civil

Sorvices (Conduct) Rules, 1964,

¥

ARTICLE OF CHARGYE No.?

That Shri Suresh Pal Singh Yadav while working

as Tnspector CRT,NACRH, Guwahati Brauch in the vear 1anaq
: . S

sunmitted weekly Diaries showing that he  had condnctoed .

w“—“.:' e SERPY- |
investigation on various dates in RC.S(A)/98-SHC though on
- SR TS TR, . ce | TS T T T e

P e e

issuerd by . him in

those dates no  case Diary was

RC.5(A)/98-SNG, showing therehy that  he rither did not ”

S

investigation in R.S(A)/IB=SNE on thaoae daleas o1

conduct
clze he had  shown gross negligence and Tack of integrity

not submitting Case Diaries on those dates an the naid

Rale YOIYCH)Cii ) and

by
case and thus contravened provicion of

(iii) of Contral Civil Services ( Conduet) Pules, 1964,

-0~

w -
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ql'l')\’l‘l"Mf’N'I' OF IMPUTATION OF MISCONDUCT IN SUPPORT OF .
l\R'I‘IC{LF OF - CIIARGE NO.T FRAMED AGATNST SIHRI SURESH PAIL SINGH
YADAV, INSPECTOR,CBT ,ACB,GUWAHATT , (UNDER SUSPENSTON} .

1. . That Shri Suresh Pal Singh Yadav, was working as

Inspector, in “the office of SP, CR1,ACH Cuwahati during

1996 fto 1999.

2.. . That- as Inspactor of CRI it was one of his

impor.‘tn'n"l‘ ~duties to submit Weekly Diari m:/ Month ly Niari of:
to t h%} office of SP CRI ACR Guwahati hrwn(‘h rpqnl -n-ly .

3. : l‘l‘,hnt: " said’ Shri - Suresh '.Pnl Yndav :."{(f' .‘:.l‘..‘:‘i}»\q_h
'm?nvi d;dnot submit his Weekly l)i‘n.rins:'_wff:dr “l-"l::ﬁ‘:‘:"wh‘}“:\l;:r} ::\;?r\-n r
1997. . |
_ 4. " Sevearal ;‘c'mi'ndefs were issued o him by office
: Py p_ q{ SP; CHT ACR Guwahati, hut~to';b§?frnct."-‘"'L"" R
- " s, F | That . vide " lettér ' No.SPSY/4155 . dt.
;:;._ 30. (..97(lst Rom)ndor). Shri S.P.:'."qfii‘nqh ?édaQ was di.rr‘('ir‘ﬂ'- by

SP CmT ‘ACB .nwahatl to submit his Wnokly Dlnrloq w.e.f.

' 30.12 196 to 31 5. 97 immediately but hc did not pay hecds o
e . f ' )
‘ ) Um * nhovo remi ndnr. and - dida’ dnl lhm'nl-nly ‘submil Wr‘hkiy
| B .
Dim:xc_-fs / Monthly Diaries.ite, also dAid not give any reply

cxplaning his difficulties , if any in this reyard, though
i o

there could be yenerally no such difficulties.

L 1 . That as satd Shrei S.P.Singh vadav did not submit.
\ N '

Woﬁkly;l);arloq /Monthly I)Jarlo-=. SP Cn1 I\(‘n Cuwahati issued

2nd. l'—é?m].l‘!(](_‘l' vide No. MD/SPQY/')?/ 028 dl- - 11.8.97, directed
him once again to subm),t his Weekly fhiaries / Monthly
Diar ("t' Weeof o 30.12096 o 31.5.97 bat again Shrei 8.0 Singh
| . -

Yadav did not take any note-of the said reminder and nor

“f




to submit his

S.P.Sing

e= 02 -

did Come]Y with the order of the SP.

7. . . .That .the SP CBI ~ACB Guwahati, issued J3rd.
' - vede rr 0ADfsPay (7] 5= 70 At

L‘Omindofr. to. Shri S.P.Singh ?Ya'dav’\mwo again directing him

i

Weekly Diaries / Mnnrhly diaries w.e.f.

30.1?.‘1’6 V‘t;(i“?!.ﬁ.'f)? bhu!' this reminder too fA11 1 1Al on him

and the Inspector did not bother t6 csubmit his Werkly

Diaries;

8. . ~ That another . reminder was issurnd  to - Shri

Inj Yadav. by &SI .CRI ACR ‘unwnh-:\lfi, by way of Ath.

romindc% den_No;MH/SPSY/O?/QO? At.9.2.98 directing him to

_submit his up-to-date Weekly Diaries w.e.f. I0.12.96 which

again was of no conscquence to him.

9. ° °  1In.view ! the above gross careless negligent

conducts  and defiancr of the order of  SPF CRTACIH Guwahat i

oY .

by Shri S.n.Singh Yaday, he was called upon to oxAplain,

neigligence
. b

S did nhtgbot:her to the above. Memo. ~f DIGC CRI NIER ,onvwahat i,

10. ~ .. That in. the manner afaresaid Shri

by DIG'?Cm NER Guwahati, wvide No._753/lz?&romr’/SI.C/NER Aar .

55 : o : Ot 2 :
22.3.2000., as to why departmental procecdings shonld nor bhe

started; against- him'¥and hg' should not"“he kept under

[

J i - ’ . R s “'. .
suspension  (or  such - deliberate miscondnct and- (gross

|

- .
b

vadav showrd qgross. negligence and ut ter desfiance and easnal

At itade in the . performance of his Auty And

-

ins‘:;nb()r(iii nation and thus contravencd Rule (1) ( PiYChi) aned

(iii) of Centra 1. Civil Services (Condnet ) Roles, 1964,

1

~0 ey

wm  his part- but. even then Shri. S.P.Singh Yadav’

S.r.Singh '

24 72
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-ANNEXURE-13(ii)

© STATEMENT ‘()F- IMPUTATION OF MISCONDUCT TN SUPPORT OF
ARTICLE OF CHARGE NO0.ITI FRAMED AGATNST SHRI SURESH PAL
SINGII YADAV, INSPECTOR,CRI1 ,ACB,GUWAIATT, (UNDER SUSPENSTON) .

1. That Shri Suresh Pfal Singh’ Yadav @ S.P.Singh

vadav was functioning as Inspector,CR1,ACR Guwahati during
year, 1999.

2. That said Shri S.P.Singh Yadav was required
actual

toe

submit Weekly Diaries/ Monthly Diaries indicaling

work done by him on day to day hasis.

3. I'hat persual of Weekly Diaries of Shri S.P.Singh

Yadav for the year, 1999 showed that he had shown to have

conducted investigation on various dates during 1999 in
RC.5(A)/98-SHG  but when the Case Diary file of

RC.5(A)/98-SHG was checked it was found thhat no Case

. [
‘hy him on the fellowing dates,

NDiaries, was submitted

-

H

. . . LN . e
thongh these were shown in his weekly diaries.

(1) 25.2.99 (19) 6.7.99
(2) : 10.3.99 Co(200F R.7.99
(3 17.3.99 (21) 12.7.99
Qa4) 19.3.99 (22)- 13.7.99
(5) 24.-3.99 (23). 31.8.99
:(6) ' 3.4.99 (24). 1.R.06G
(7) 30.4.99 (25). 24.8.00
(8y 7.5.99 (26 ) 27.8.90
(o) 13.5.99 (27) 8.9.99
(10)~ 29.5.99 (28)° 9.9,99
(11) 4.6.99 (29 21.9.99
(12) _ 8.6.99 (307" 27.9.99
(13) - 11.6.99 (31) N2.11.99
(14). 14.6.99 (32) 26.11.99
(15)- 15.6.99 (1) € 28.12.99
(16 0 17.6.99 (14) 2.7.99
(17) 24.6.99 (%) 65.7.99
(e S P BT '
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‘4. That explanation of Shri S.P.Singh

vAction should not be taken

submitting false Weekly Diaries and by

B
. ] . . -
T TR IIGS. —Koerioru: sttt - &
. . (
* -

t- 02 -:

Yadav was

called for by DIG vide #“emo. t0.751/12/COMP/SL.C/NFR  dt.

22.3.2000 for explaining immediately why Disciplinary

against - him and why on the

aforesaid dates shown in Nis Weekly Diaries in which he

had conducted investigation in RC.S5(A)/98&-SHG but did not

submit any Case Diary, those dates should not. be treated

as dies non but Shri S.P.Singh Yvadav did not bother to

submit any explanation.
5. That in the manner above Shri S.P.Singh Yadav by

showing gross

neglijence and malaf le intention in not having submitting”

Case Diaries . on the aforesaid dates in RC.S(A)/98-SHG"

showed lack of integrity and devotion to duty and

contrvened Rule 3(1)(i),(ii) and (iii) of Central Civil

Serviccs (Conduct) Rules, 1964.

-

~00o-

YA -
ﬁ%yk$ﬁx/f’



e if’

. '\'v"
O

1L ”A”Ed&zxrsm- A/

W

.,ro';'_ o ' K : , Q /)?\

The DIG/CBI/NER
Guwahati.

Through
The Supdt. of Police
CBIACSB/Guwahati.

Sub | Memo No. 1477 /112/COMPISLC/NER/99(PT Iif) dt. 17/5/2000.
Lo 02001

Sir,
May kindly ref. as above whereby under Rule 8 of the DSPE (Subordinate
Ranks) Discipline and Appeal Rules — 1961 an inquiry is proposed to be held for
atleged misconduct/misbehaviour set out in the statement of Article of charges

and rmputattons of misconduct.

I
2. In this connection at the very ‘out set | .most "humbly submit that the

__Dlscrplmary Authority which had issued ‘tHe *charge' sheet contemplating
rmposmon of major penalty on me, is not competent to" exercrse such power in

the, mstant case on account of bias and personal animus against me for the
reasons stated

; situation arose culmmatmgunto drawing Departmental Proceedings under Rule &

O

:0f, the DSPE (Subordinate: Ranks) Discipline':& AppeaiéRiie ™ 1961 on: *Fatse«

Famsy &nd baseless charges The nature of charges iiself reveal how bvas and

adamant dnsc:pltnary Authorrty Sri K.C. Kanungo @ Krishna Chandra Kanungo is

agamst me to wreck my service carrier on such flimsy ground of mere allegations
but wrthout elaborating how and to what extant the tnterest of official busmess

has been prejudiced.

in my statement dated 17/1/2000 against Memo No .
DPSHL/2000/0021/A/20/157/93 dtd 10/1/2000. It is due to the said grudge thats .-

3. ;Further the perusai of memorandum " “endc sement . No

COMP/SLC/NER/QQIPT NI dt.'-17/5/2000 reveal that the memorandum is in

respect of complaint pertaining to Silchar Branch of CBI and issued from 6ffice of
DIGINER However | neither know the contents of the said complaint registered
in Siichar Branch, nor | was ever. posted in Silchar Branch of CBI. 1 was aiso not
gwen ’the copy of the inquiry if any conducted in this regard. The registration of
complarnt in Silchar branch and without any iriquiry what so ever in this
connectlon so far proves that DIG/CBI/NER K.C. Kanungo conspiring with some
extraneous interest to injure me on the basis of false and cooked up complaint

Further the. CCS (Conduct) Rules 1964 under which the charges are
framed are not applicable on me being a deputatronrst from State Polace

N tFrom the scrutiny of Memo, Article of charges and statements of
tmputatrons further reveal that the same have been issued-against Suresh Pal
Slngh lYadav @ S.P.Singh and not me, i.e. Suresh Pal Singh Yadav as no such
alias is shown in my service records. ~

tV& 7
A
?"Q\v

t
[
1
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4. It is also important lo mention that the CBI and much less the
DIG/CBl/NER Sri K.C. Kanungo are not competent to issue order for suspension
and have any right to issue chargesheet for major penalty as | am State Govt
employee on deputation to CBI. The ratio in this regard was held in Sohan Singh
vs State of Punjab ILR (1970):P&H 468, AIR 1970 P&H 322, 1970 SI.R 291 &

T RI Sukhija (Dr) VS State of Punjab (1973) 2 SLR 599, 1974 SLJ.7 (P&H HC)
Thel same principle was also held in the case of Jernail Singh vs Union Territory
of Chand:garh AIR 1971 P&H 181. Thus in view of the aforesaid ;udgements the
DlG/CBl Sri K.C. Kanungo lack competence to order for suspension and issue
chargesheet for major penalty much less on false, frivolous and baseless
grounds with bad motive and for extraneous considerations.

5. In this connection | State further as Follows -

1 the allegations set out in article'of charges No.1 of above said Memo are
false & incorrect and the said weekly dlary were very much submitted by me but
_ the charges were leveled by DIG/CBI/NER Sri K.C *Kanungo with ulterior motive
and’at the behest of a dismissed Bank employeeland CBI chaige sheeted person
n RC 7(A)/96 SHG in order to settle score in latter s favour and cause vexation

to me and therefore | deny the same in toto.

6. Funher the; perood cited as 1996-1999 for alleged lack of devotlon to duly
ltself speaks bad motlve of DIG/CB! Sn K. C Kanungo as-during .1396 for: aboul
F've 'nonths | wag,; unde going Tra:mng oourse for Dromotton in Parem Cadré> at
ATC Sllapur u.p Dunng this period never a show cause nofice’ was rssued @nd
explanallor. called for in this regard by my superior. Further dunng this penod {
handled many sensntwe cases and was suitably rewarded and conferred
com]me!ndahon certificate continuously and regularly as' mention below.

(1) ! 0.0. No.8 dt. 12/1/96 - Rs. 500 for good work done & sincere efforts and

perseverance to duties which enabled branch to achieve annual targe. -,"
(2 | O. O ‘No.131 dt. 30/7/96 - Rs 250 + CC for good work done in case No.

. RC- 22(A)/96 -SHG”

(3) | O.0.No.164 dt 28/8/96 - Rs. 300 + CC for good work.
(4) | O.0. No. 213 dt 7/11/96 - Rs. 300 + CC for good work in rase no
RC-29 (A)/96-SHG. '

(5) | 0.0. No.211 dt. 7/11/96 - Rs. 200 + CC for good work done in PE
23(A)/96 SHG.

(6) i 0.0. No. 215 dt. 7/11!96 Rs. 200 + CC for good work done in PE
22(A)/96 SHG

(7) | O.O.No. 45 dt. 7/12/97 - for good work during whole .of the year 1996

(8) | O.0.No. 68 ct. 13/3/97 for Rs. 1200 by specual Dnreclor for good work

~ done during his visit. ~

(9) {. O.O.No. 195 dt. 24/10/97 for Rs. 1500 by 1oml Director (‘Bl/EZ/Calculla

for the good work done during his wisit. :
(10) | O.O.No.  dt. 30/12/97 for Rs. 300 + CC for finalising targeted case No
PE 11(A)/97 and RC-5A/94-SHG and lhereby enabling branch achieve its annual

target
(11) O O. No 91 dt. 13/5/98 for Rs 1000 + CC and highly commended by the

than {DIG CBI Sri N. Mullick for good work done in the investigation of
RCTG(A)/QG SHG. -
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(12) 0.0 No. 177 dt 25/6/98 for Rs. 600 + CC and highly commended for good
work by the than SP/CBI Sri B.N. Mishra for excellent investigation in RC- -
5(A)/98-SH'G, the case which present DIG/CBI for extraneous interest has taken
from me and endorsed to other I'O for investigation, and now finding Fault’
therein. l , - .

(13) 0.0.No. 23 dt. 22/1/99, for commendation certificate, highly commending
for good w:ork',in RC-34(A)/96-SHG, a High Court referred and monitored case.
wherein only charge sheet is to be filed.. but for extraneous considerations the
case has been taken and endorsed to other 1.0’

(14) 0.0 No. 116 dt. 22/6/99 for Rs. 1000 by JO/EZ/Calcutta for displaying
keen interests for all round development and smooth functioning of branch, as
well as shofwiﬁg interest in investigation, searches, surprise check etc

! .
Durilng aforesaid period | was also promoted in State Police as Inspector

of Police following required integrity & vigilance clearing from the than controlling”
officer and'as'such the SP/CBI also issued order for promotion vide O.0. No. 193

dt. 17/11/98. | '

7. The re\l»va_rd and ;cosnmendation certificate cited above consistently since
- 1996 upto'later part of June 1999 by all the superiors and promotion duiting said
o period speak 'volumes about my devotion to duty and integrity. It is only after
arrival of present DIG in July 1999 that he at the behest of undesirable contact
man and CBI charge sheeted person anc in order to settle scores in his favour in
respect of certain civil disputes, that the present DIG/CBI systematicé’tly
undertook to maliciolisly denigrate me and malign my performance and this "~
~ started issi;ing memo3/adverse. observationsicharge sheets on false, friv9’1§§§“ ‘:,
quﬁﬁf? a,‘_nuddiei_t]jmsy ground to;wrack myjilnpectableserviCe;career, and cause vexatigi‘ﬁaf?n.. : !zg.,x
e miggiimy| family. Inthis connection my complaint dt*#23/12/99. my wife’s
o complaint Gt: *13/1/2000:t0 DCBI/Human Rights Commission and consequent
inquiry byf JD/EZ/Calcutta are points in reference. Further in File No.
SA{SHG!Q%/OS dt. 6/5/99 Sri K.C. Kanungo DIG/CBI who is residing illegally in
Coa' India,Guest House and drawing H.R.A .by suppress'g the facts and in
1 Cviglation, of statutory FR/SR rules as well as takingno’ action on the additional
o evidenceuvital to secure conviction of Arun Kumar Baruah,' in ‘RC-7A/96-SHG.
T furnished. vide SIR dt 12/4/2000, as the accused is close friend of Sr K.C
Kanungo DIG/CBINER that made him'to bear animus and griidge against me

Sty
2

8. The'issbance of Memo vide No. 753/12/ICOMP/SLC/NER dt. 22/3/2000 as
mentioned on para 9 of statement of Imputations of misconduct in Annexure 11(1)
of the char;ge ‘sheet raking the matter pertaining to 1996-97 and threatening to
initiate depfartmental proceedings and place me under suspension also speak his
malice, bials and animus against me-and as such he fails to think objective &
rationally apd act fairly. Further the matter which has been seti at rest in 1996-97
by the then Controlling Officer can how become so serious a matter after 4 years
meriting if'witiatiqn of departmental proceedings under Rule-8 of DSPE
(Disciplinary & Appeal) Rules 1961 reeking with malice is open to see through by
ali & one. '[he malafide on the part of DIG is also evident from the fact that vide
June 1956./the weekly dairies of Dy. SsP, Plis, PSls, inspectors, RSOs and RSis
need not b'e sent to Head Office They should be seen and scrutinized by the
SsP who are personally held responsible for adequate control of and proper

i .

|
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cers. Obviousp  the appraisal of my
id weekly dairies in the respective years
hich is also evident from the reward and

performance ‘of duties by these offi
performance by SsP on the basis of sa

from 1996 to 1999 were already made, Wl

'conflmendation certificate granted, as aforesaid, and also from * my annual
con!ﬁdential remark by the superiors in respective years. Thus calling for WO's.
scritinize them. issue chargesheet and sitting in judgement by the DIG all for

himself cannot be termed bonafide discharge of his supervisory function.

Further more the respective DIG’s already conducted the said appraisal of work
and conduct of subordinate officers of the branch during the mandatory annual
inspection in the respective years from 1996 to 1999 as such sitting over by DIG

Sri K.C. Kanungo on the judgement of his predecessor after 4 years bares his

malafide and pretensions and utter disregard to natural justice and faimess in

adn'\_inistra:ion. '
.9 | Further as pointed out in‘para 2.of Imputation of misconduct that one of i
my.| important duty was to. submit Weekiygdé‘iriés/monthly dairies, it is submitted” ™
that it is not the important duty of an’'1O biit an associated function among many-
as ﬁegérds appraisal of work done by the subordinate to the SP and as such it is
the ' satisfaction of the Controling Officer alone which merits and the said
satisfaction of Controlling Officer and other superiors are amply deronstrated in
the form of;reward sanctioned’and commendation certificate conif Sffed on me
cnn%iis‘itgntlgqgr@;‘ ) the period 19965‘;’999‘3;‘;5}'@;’5*&"-'-_,f . wo
S | S
10..."So faryas para 9 of the imputation alleging that “in view dfithe gross
carelessnessi:negligent conduct and defiance of the order of SP CBI'ACB Ghy
by Sri S.P. Singh Yadav, he was called upon to explain by DIG/CBINER/GHY
vide No. 753/12/COMP/SLC/NER dt. 22:3:2000 as to. why departmental
progeedings should ot be started against him and he should not be kept under
suspension for such deliberate misconduct and gross negligence on'‘his part” but
~ven -then S S.P. Singh Yadav did not bother to the above: memo «f
DIQTIICBIINE-'? is concerned, it is submitted that'h= had already made 'up his mind
10 injure me and as such he called for to explain immediately without giving time
to lexplain the facts. Similaly he issued another memo vide No.
751/12/COMP/SLC/NER dt. 22.3 2000 which-is the subject matter of Article of
charge no. 2, fixing ten days time for explanation. The aforesaid three memos
were received on 23/3/2000. However the pretentious motive of worthy DIG/CBI
and genuineness of his aforesaid allegation could be seen irom the fact that even
before the humanly impossible deadline of 10 days to expire on 4/4/2000 fixed
against one memo (leave apart other two memos as aforesaid). he on 28/3/2000
itself vide CBI ID No. 821/12/COMP/SLC/NER, passed an order for handing over
charge of all cases (Under investigation, trial. RDA) complaints etc to Sri A K
Sahg, Dy SP including al! correspondence made and received by me and deposit
the ) listed documents, seized documents and documents otherwise
rc_ece!ive_d/collected by me during i_nvestigation/veriﬁcatio'n in the malkhana, with
dlreclztion to complete the whole process within 5 days [t is thus obvious here
from} who lacks in integrity, devotion to duty, discipline and fairness in cenduct of
official business He aiso issued observation vide memo No 747/3/5(A)/98-SHG
dt 22.3.2000 running into 29 pages calling for immediate disposal of the case,
giving observation from CD No 1 dt 172.98 to CD No. 144 dt 19 1 2000 for
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""" anation. Earfier to it he issued CBI 1D No.45/3/5(A)/98-SHG dt. e,i.z_oqo
~ere in the DIG set out the limit of submission of FR-! in RC-5(A)/98-SHG within

anuary month without discussing the investigation with me though great amount

of investigation in the case was still wanting but he threatened with serious view

and initiation of disciplinary action for failure in doing so. Simultaneously he also
called for. explanation on observations running into 30 pages within five days.
failipg,which again he threatened to initiate action. In response to it vide noting
16%, 163, 164, 165, 166, 167 dt. 27.1.2000 in crime file of RC-5(A)/98-SHG |
explained that the DIG made said observation without discussing the case with
me'‘as such | proposed to hold discussion with PP/SP & DIG for clear cut
instruction. However DIG observed vide his noting no. 168 dt. 2.2.2000 - * Does
the SP understand the implication of 1.0s noting ? Why has he (SP) not offered
his comment and initiated action against him. Do 1.am to understand that SP is
incapable to take any decision ?. Has he submitted WD's, If, not charge sheet

‘may be issued to him. It is in the background of this incident which caught him at

wroqg,_'_énfoot_f for ‘making undesirable obsgr}vati(qq’}.; in" RC-5(A)/98-SHG without
discussion with me that h na,
harm’me, with full mischievous knowledge that 1Q's in whole.of the department

: couk'jbe caught off guard on this front of WD‘s.'-H_Owever on-being informed by
o crime branch vide noting dated 9.2.2000 that Sri S.P.Singh Yadav submitted WD

upto:9.1.2000. ie. upto date submission of WDs. Thus not finding any thing

wrong here too DIG raked L-g'gj}j‘_,tf;e issue -pertaining to 1996-S7 in perect tune  °
g With:the morals in “Woif and Lamb" story ok ! 2ol =y
sEpsge. 0Slantcharge sheet foisthe pericd of 1996-97 as. DIG CBl'was bent upon to pin

whichgesuited finally; into issuancapf

i

&,

- T PLEs oo
'wn and injure me.on one-pretext or other.

Py

At the same time DIG th'rough:'“éf) CBI issued ‘an:other memo vide endorsement
no. 3/34(A)/96-SHG/00297 dt, 13.1.2000 calling for submission of charge sheet
- in RC7§4(A)/96-SHG ‘basing upon 350 pages of SP's report and enclosure

. authorities and expedite the matter of sanction order o prosecution in RC-

o 34(A)/96-SHG. Al the same time DIG/CBI issued two other letter through Dy,
_SPICBI Sri K.C. Choudhury vide No. 00194/3/27(A)/96-SHG dt. . 10.1.2000 and
- «NO. 174/3/127(A)196-SHG

dt. 20.1.2000 to attend. the regional office immediaié‘ly

for explanation which became subject matter of issuance of charge sheet on

false " frivolous-  and imaginary - charges vide memo no

1516/11‘2/COMPISLCINER/Pt Il dt. 22.5.2000. Though in the said case final report
under section 173 CRPC were filed in spl. Court Assam on the final order of
JB./CBIIEZ/Cal Dr. U. Biswas more than two years ago and the said report was
alsq accepted by the court without any adverse commants. During this period
DIG  ‘ through - sp/CB also  issued .anothar memo No
'DPSHL‘J2000/OO21/A/20/157/93 dt. 10 1.2000 calling for my explanation within 5
days failing which punitive action were obviously contemplated Again memo no
3/7(A)/S36-SHG/OO268 dt. 11.1.2000 was iIssued by DIG thraugh SP again calling
smmedi?te' explanation and then vide IT(ANG6-SHGIO0T57 ot 3 2 2000 by
SP/CBI calling for explanation within 3 days

1

S e,

e raked..up the.issue of WD, 1o, find fault in order to.
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Further three verified report vide No. 1) SA/ISHG/99/20, 2) SAISHG/99/21
& 3) SA/SHG/99/22 submitted for registration of cases duly recommended by
PP{SP for registration of cases but again on the instruction of DIG_exptanation
was called for on 24/1/2000 by SP which was submitted by me on 3/2/2000 in
res'bective files. However DIG CBI Sri K.C. Kanungo again with malafide and for
extraneous consideration did not put up the file to JO for order for registration of
-thrée.icasés' instead vide order dated 29/2/2000 ordered SP for initiating
dep')_artmént proceedings against me for major penailty in all the three files.

. Moreover the worthy DIG stopped my salary for the month -of October
whén | was on Medical Leave for 28 days and framed two charges vide memo
no.! 1378/12/ICOMP/SLC/NER PY(l) dtd. 11/5/2000 for major penalty though the -
matter was pending.in CAT Guwahali vide OA No. 137/2000 and issuance of -
another chargesheet ..vide:: memo no.: 1516/12/COMP/SLC/NER  Pt(ll) -dtd. B i

221512000 on the false, frivolous and baseléss charge of “Recommending closure -

of case No. .RC-27(A)/96-SHG ws 173 CrPC without proper investigation™ with &%

full knowledge that:the same “was. undértaken after -due process-of ‘decision "

making in this regard-as prevalent iniCBI as per crime manual i.e cn-the
unanimous recommendation-of Sr PP/now DLA Sri J.S. Terang who gave FR-I,
Sri'B.N. Mishra/Sri M.K. Jha who supervised the case and gave SP’s comments,
the then, DI A/now ALA Sri MK. Sarkar who gave DLA's comments and SriNR
Ray DIG/CBINER ‘who gave DIG;s comments and Dr. N

3

Count of Sp

f-';-,_;—!ilfxdlgét 4m which accepted the cidsure report withodt any cof

" DIG Sri KC Kanungo in the aforesaid matter to cause vexation, ‘arassment and
injury to me. How much genuine and uprighteous action of worthy DIG are could

-be %een in his passing of order / initiation of departmental proceedings on nine . '
count of charges within a period of less than two months. ' '

11..  Thus ‘issuance of so many memos & initiation  Of ~departmental

- "':,"_':’;:')?"Qbeegj}jg.s at the drop of hat, caliing for:éxplanation in“all ¢as@s immediately or
without' giving sufficient time and at the same lime calling for completion of-

investigation and submit report within humanly impossible time all at once and

I (amng which again threat of initiation of departmental ‘proceedinigs looming over
. my head are not an act of malafide, bias or animus; an euphemism in judicial

parlance but an act of active Supervisory Terrorism “. in view of aforesaid
expecting recognition of good work as are evident from registration of 5 cases
viz. 1) PE 2(A)99-SHG, 2) PE 3(A)/99-SHG. 3) PE 5(A)/99-SHG. 4) RC
1(A)/2000/SHG. 5) PE 5(A)/2000-SHG and another 5 SIR's/verified reports

pending for order for registration cases. securing exemplary punishment while -

presenting the cases in all the 4 RDA proceedings, result of which came during .

the period of 1999 under such dispensation is nothing but asking for moon

12.7 However under. such adverse circumstances “wherein the worthy
DlG/CBI/Sri K C Kanungo charge me for “Lacking devotion to duty * at the drop
of hiat, a prerogative of supervisory officer being misused and abused to the hilt
in the instant case, himself do not even have " devotion to the - integrity &
soiic;iarity of this nation, its National Flag, National Days & Symboals etc which is
amply demonstrated from his escape from head quarter outside Assam a day

!
2 .

Biswas . IPS. %

SE ; , iments. speak g
. othing:Eut the real bad motive, unfaimess, malafide and illegality:on the part of
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prioi,r- to Republic Day 2000 without unfurling National Flag at DIG/CB! INER
_Office in the wake of boycott and bandh call given by Anti National and
proécribed organisation ULFA calling for public not to observe and hoist National
Flag on Republic Day terming it a black day.- Thus it will be mockery of the
constitution and struggle by the freedom fighter leading to Independence of this
great Nation that a person " lacking devotion to the duty to this great nation aqd
National Flag * either by negligence under threat or because of cowardice, 1S
alleéin‘g “Lack of devotion to duty” today against a devoted nationalist who never
missed a single Republic Day and Independence Day despite such threats and
all 6dds, from hoisting National Flag at Head Quarter. where hardly SP would
show face under heavy police protection. It is not so much important to show
nationalism at New Delhi by attending colourful ceremonies, it is here in north
east where it calls for real guts, courage and conviction to display nationat pride
even under:shadow.of threat to life and property. : ve

7

13.'  Thus how'a-person could be indisciplined, “Lacking in devotion 10" duty..
negligent and insubordinate when he do not lack in supreme devotion to this®. .
country, its. glorious tradition and ethos of freedom struggle. While the DIG/CBI
Sri K.-C. Kanungo who not only lacks the same but openly passes sweeping
derogatory remarks against all IPS officers and deputationist officers in CBI
. Jéduring discussion with 10’s thereby sowing seeds _ofl;jajf‘sé‘f'fection,i_h:_subggg__fﬁnate N
aticers towargs RS officers coua how claim haying abfidance of it andf cp=r:
@!obe seen by oné.and all. *i v T , ‘ -r
%14.  The DIG/CBINER Sri K.C. Kanungo seems to Bbe-iot only acting with bad
“motive and malvarsation in the instant case but is also discriminatory in this
regard. In this connection DIG's inspection note issued by DYSP/CBINER St
K.C. Choudhury vide No. 228/153/99/VOL I/NER dt. 24/1/2000 may be seen
_wherein the DIG is quoted to have gone through the weekly diary files of the 10's
~ and made adverse observation against other 10’s on-tiie same count A specific
~.vinstance in this regard ‘aré’ that of Ng. ‘Kharm aag, INSP/CEI who as per
- ““observation of DIG/CBI too have not submitted -veekly dairy for whcle year. :
““Similarly Inspr. N.R. Dey too have not submitted weekly dairy for 6 months but
for the same - heinous. offence as contemplated against me no such action was

o
-

" taken against latter two CBI officials.

15 1In this connection it is worth while to mention that vide circular No
21/42/94-PD dt. 14/10/96 the system of monthly diary instead of weekly diary
was introduced however there were general difficulties and remissness in
submission of monthly diary in CBI therefore the matter was re-examined in CBI
head office and system of weekly diary was reintroduced as communicated to all
1.O’s vide O.0. No. CA/GEN/4/96-SHG/200(1) di 24/3/98 of SP/CBIGHY, to
submit diaries on weekly basis we.f 1/4/98. Obviously for general remissness
during that period, which was rectified by change of system at Head Office level.

“thus' the issuance of charge sheet for major penalty by DIG on the matter -
pertaining to that period on pick and choose basis speaks his malice and deep
seated animus against me ' ‘

16 So far as alleged non submission of weekly diary for whole =yem 1997 as
in article of charge no. 1 and terming it as unbecoming and showing the same as
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'insuflbordination in respective statement of imputation against said charge is
concemed, it is not known how general difficulties and remissness in submitting
mor{thl'y diaries in CBI introduced during relevant time instead of weekly diaries
which was reintroduced by Head Office after re-examination in 1997 could
bec%)m'e ‘unbecoming’ conduct’ and_‘an act. of insubordination’. The choice of
wording in this connection reflects the deep seated bias and animus of DIG/CBI
SrilK.C. Kanungo as general difficulies of whole department ‘which was
corrected by change in system by ‘the’ superiors could not be termed as-
‘unbecoming’ and ‘insubordination’ against subordinate officials on pick and

_ chobse basis. Moreover the meaning of ‘unbecoming’ connotes moral and ethical
aspect of the conduct and not legal lapses. Thus the use of word ‘unbecoming’ in
this aspect too suffer from the vagaries of subjective evaluation of ‘DIG/CBI and

. as ;l;ucih is unwarranted, misleading and mischievous: Similarly thge use of word
=7 - 'insubordination’ by:DIG/CBI in this context tod reflects his bad mative to mislead
superior officers. Further the use of phrase ‘lack of devotion to duty™during entire
. period 0£:1996-1999 reflects capriciousness onfthe part-of DIG/CBI, as had the
i - e same been true his predecessors and other “stiperior: officers"would -not have
o . .- granted, so. many rewards and wou

Id - not havé “conferred- ‘commendation
. certificate.for commendable work as cited afar and given clearance for promotion
in parent cadre to me. B . ' ' T

"k

b

W.S IN RESPECT-OF’ARTICLE OF CHARGEINO2 -
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1. “Sofar as statement/Allegations made in Article of chafgé'-No;Z that { whilés
working as inspector CBIACB Giiwahati branch in the year 1999 submitted .
weekly diaries showing that | had<conducted investigation on various dates in
RC:-5(A)/98-SHG though on those dates no. case diaries were issued by me in
RC:5(A)/98-SHG, showing thereby that 1 either did not conduct investigation in
. RC:5(A)/98-SHG on those dates or else | had shown gross negligence and lack- ,
IR of integrity"by not submitting case diaries on those dates in the said ‘case and’
e .~ that | thereby contravened prévision of Rule 3(i)(i)(ii) and (iii)- ©f ‘Central: Civil"

' ... Services conduct Rules, 1964, are concemed the same are .also‘false. incorrect

‘and capricious and brought forth with same animus, deep prejudice and bad .
- . motive which has been averred in aforesaid paragraphs.and hence the same are'”
denied in toto. e | o

2. In this connection it is futher submitted that the word Investigation in
general as well‘as, as envisaged uncer Sec' 2 of Cr.PC broadly includes
verification of documents, plan of action to be under taken, preparation of short
notes and questionnaire for examining and recording the statements of
witnesses, running. some times days together, and also some time examining
large no. of wilnesses on a single day and preparing rough notes and then
elaborating their statements subsequently ‘consuming many more days but
enclosing the said elaborated statements and rough notes with the single CO -
issued on the date of examinations of all the witness (3) study of documents
running days together (4) Preparation of statements for days together which
could be enclosed in.compact form with CD on the day of completion only (5)
some:timés the same may also not be enclosed with CD but is prepared for
\) better understanding of case and apprising it to prosecuting officers as well as
(\/ senior officers for discussion and also for enclosing with the SP's report diaft

Wy
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: _sanctson order etc. as could be seen in RC- 34(A)196 -SHG (6) Sometimes the
: 'concerned office of the suspect is visited in order to scrutinize, verify and

segregate the relevant documents for seizure and also sometimes to hold non-
fortmailformal discussion with persons having technical knowledge in pursuit of
"‘cqumng required technical knowledge and circumstances for unearthing the
evidence. conspiracy and the culprits behind the commission of crime in the
case.. (7) Funther it is well too known the fact that letters despatched outside are

) sent under hand & seal of SP but draft are prepared by the 1:0. submitting to
“crime section for typing and signature etc. of SP. Thus there is obvious gap of

couple of days in the preparation of draft typing and oespatch and subsequent
receipt of the copy of the same from despatch section by the 1 O. for taking on
record file Obviously when the draft letter were prepared the work is shown in

© “WD's and no CD.is issued. However when copy of despatched letter with
' ;despatch no. etc. is received from despatcn section, CD is issued whule taking it

' "';on iecord file. Under the aforesaid’ curcumslances whuch are few among many
others the work done on -the day IS reﬂected m tne weekly ‘diaries. for the

knowledge of controlling officer but the same :s -not reﬂected in the CD’s for

o "i?jobvuous reasons. Besides in order’ to meet the targets etc constant follow up in
- *’the matter is also to be undertaken. Therefofe it is-unessential to reflect unfruitful
* result, journey, discussion, examination and trivial things in CD, though su"(,.h:‘_

efforts obviously consume, timé and therefore are shown in WD but not in CD’s
!o this connection it i i portant to appnse that domg so does not' cause

: . ofte ‘
‘Emperor that'a ‘Breach of sectlon 162 and 172 does not amount to an nlegahtv |f_;ﬁ.

" ‘such an omission does’ ‘not vitiate a trial It is all the more reasonable that a*
failure to confirm to a rule of conduct prescribed by the State Govt..on Police
.. Officers cannot in any way interfere with the legality of trial. The same prmcrple

were held in following cases also.

- (1) AIR 1947 P.C. 67 cited with approval in N.ranjan blngh Vs State of up. AlR

1957 SC 142'at 148+ . P
-(2) Motiram Vs State, AIR 1955 Nag 121 vt B 8 o

- (3) Gajanand Vs State AIR 1954 SC 695

(4) Budul Vs State 1957 ALJ 963.
Regardmg dates shownin Para 3 of the |mputat|on alleging that.on sa-d dnys l
showed to have conducted investigation in RC-5(A)/98-SHG but did not issued
CD's on the same dates. In this connection in the light of argument made afore |
state that out of said dates on 4/6/99, 8/6/99, 11/6/99, 24/6/99. 3/8/99, 4/8/99,
24/8/99, 27/8/99. 21/9/99 | studied the files at O/O the Director OFC and
submitted three detailed- verified reports arising out of investigation of RC-
5(A)/98-SHG vide no SA/SHG/99/20, SA/SHG/99/21 & SAISHGI99/22 for
registration of cases against telecom officials and contractors for awarding
contracts on 200% to 500% higher than the prevailing departmental rates and
thereby causing wrongful loss to the department to the tune of crores of rupees
However the DIG/CBI/NER Sri Krishna Chandra Kanungo @ K C Kanugo for
reasons best known to him did not forwarded the same for appropriate order to
higher authorities despite unanimous recommendation from branch in this

. regard.
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)3. | So far as the dates mentioned in the Para 3 are concerned the work done

and other associated circumstances for not submitting CD’s are as follows -

25.2.99

10.399

1713199

.2 19/3/99

Py é"l‘.‘f 'A( 3\

.,,
=

24/3199

H

On 25/2/99 | indeed studied whole file in order to examine on
26/2/99 Jitendra Baisya and Pabitra Kr. Baisya both security Asst
JAL who were the seizure witness before whom the cash was
seized from K. Ganesh at Airport and accordingly | prepared the

point for examining them at Airport which is about 40 Km from cBt

Branch and non showing of this fact of study of file in CD but
reﬂectmg in WD has neither caused any illegality or prejudice to

either accused or prosecution evidence.
On the basis of study of File the Statement of Jitendra Baisya &

Pabitra Baisya was. recorded and enclosed with CD No. 82 dt
26/2199. .

Similarly on 10/3/99 again | studied the File and documents’ serzed

~in  order to understand iregularities committed in awardmg
contractlpurchase order to . contraciors and supphers and"
 understand:the rules in this regard from Mr. M.C. Sarma €AO of "
- 'CGMT/Assam Circle on 11/3/99 and showing it in W.D:but'not in - ;

-.CD..On 11/3/99 the files were shown to him; who prepared: notes

and gave study note enclosed on CD No. 84 dt. 16/3/99.

The extent of Malice DIG/CBI/NER Sri K.C. Kanungo bears aqamt

me:and revengefulness he had to settle his score at the behest and ‘
b "‘-W AR

5

i e}
an WD he has faIsely inc! uded the date in the chargeeheét The’

study note fumished in this regard was taken on record file on

6/4/99 vnde CD No. 91.

‘As the rate for RCC Pupes quven by CGMT(TF) was as per rates
.fixed by Technical Committee of Drrectorate of-Industries, Assam
.:and the photocopy.oi said report were aiso availaLle on documents
but as the FIR/IComplaint dtd 5/9/97 dlsclosed three names of RCC

pipe supplier as has been told by "K' Ganesh, having had
contributed the seized amount. Thus to confirm -what apparent
irregularities in the dea! prompted them to offer bribe and to check
the said reports in Directorate of Industries 1 went. However the
stencil copies of the rates etc. were given by the officer concerned
for study but he was not prepared to hand over the same officially
and required permission from Director of Industries as such |
returned. Such fruitless visits was not shown in CD The further
letter in this regard was sent on 23/3/99 vide CD No. 87

Since scrutiny of currency vide CO No 39 dt. 20/8/98 revealed
issuance of currency from farge no. of Banks in NE & Calculta
Obviously sources who might have contributed the said amount
must be correspondingly same and aiso having business dealing

with department. Thus to ascertain the identities of those




/- -8 - -
/,{‘ ~ contractor/supplier as also to ascertain irregularities therein and ask
' for specific documents based on definite clue such study was to be
undertaken: Obviously such study cannot be conducted in a single
day and require repeated visits for the purpose as we could neither
~ask for-all the documents nor we could scrutinized alt in a single
.day to find out irregularities and as such studies which turns out to
.be fruitless no CD was submitted. However some definite clues
.also resulted into finding out sources that made up for seized
;amount and was noted for further investigation
3/4/99 It was Saturday that is holiday but ! attended the office to complete
hpendmg jobs in RC-5(A)/98-SHG. Obviously on this day CD's were ,
completed and studied crime file for further investigation. Therefore T
no CD was “issued but.in WD the job was shown It is obvious here " T
. from that { who.is -attending Govt. job even on Saturday & Sunday,
Ey ‘ " how could be Iackmg in devotion to duty. -

.. 30/4/99, I stud:ed document at H. Q atself Obviously |t was reﬂected in WD
+ , arto not CD. -~ -

gun

7/5199 . . Studied cr-ime file and documents at H.Q. Obviously it was reflected
o 'in WO and not CD. :
13/5/99 On this dateA besudes attending attachment proceedings in anothe&i,,
-case No. RG-34(A)/96-SHG vide Misc. case no - 206798, Met M
~"Doimari 'Vgtlance «@fﬁcer (TiF) in .order to Inquire ahout 'p
,carcumstances‘m which Sri Padmanabhan CGMT“A%sam Circlef§:
h I/C CGMT (;]TI,F) after suspension: ¢f . ‘Ganegh- souqht cemﬁcate;i
" from DySP Pandu Mr. SK Dasgupta regarding outcome of
. investigation in the case and how the said letter purportedly written
by Dy.SP..Pandu reflecting that “Therris no case against Sri K.
‘Ganesh’, the fact Sri Dasgupia is now deriying:having ever wiiften
said letter, but lodging FIR at P.S. Dnspur has been’obtained. by
“,;CGMT/Mr Padmanabhan and how. the said letter was given to K.
.‘Ganesh .enclosed with OA -on the. baSIS of which Sri.K Ganesh
N LR sought revocat:on of his suspension.-As he could not tell any thing
I S about the fact, therefore the resuit of this fruitless meeting was not
. reflected in CD. _

29/5199 - Ho‘liday, but completed CD's etc for progress report and apprise
o .the developrnent of the case to S.P. Obviously no CD was

~ submitted but the work done in respect of RC-5(A)/98-SHG

: reﬂected in WD.

14/6/99 .Rem'ained‘at H.Q. studied documents did not submit COD but
‘ _reﬂected inWD. Later on wrote SP’s report in RC-34‘(A)/96-SHG

15/6/99 - Today one witness appeared and he was examined but as. he did
not brought certain documents in support of his statement therefore -
~ he was called on 16/6/99 and his formal statement recorded and

i .
!
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enclosed with CD. Obvuously work done on 15/6/99 was shown in
‘WD & no CD tssued o

_Remained at H.Q.. studied documents in RC-5(A)/98-SHG. Shown

the work done in WD and not issued CD. Rest of the day wrote
SP's report in RC-34(A)/96-SHG. :

In the morning session attended CAT in C/W OA of Mr K. Ganesh
as Mr Debroy has informed. to produce crime file relating to
correspondence regardmg lransfer of case to CB! from Assam.
Police. As the matter was other than investigation in RC-5(A)/98-

- SHG therefoie no CD issued but ‘WD submitted showing work done

under head RC-5(A)/98-SHG. ~ ..~ ==
After return from CAT wrote SP's'report in RC: 34(A)/96 SHG The

iob which with bad motlve was not hnghlzghted by DIG

Remained busy. in preparmg SPs repom int RC 34( )/96-SHG. In
afternoon went to Dharapur- CT°D store for venﬁcswon of source

“information emanated durmg mvestlgatlon of RC-5(A)/98- SHG
- which resulted into submission of SIR and registration of cases vide

(1) PE15(A)/99-SHG (2) RC-1(A)/2000 (3), PE-5(A)/2000 and (4

o i‘;h

v

and hence no CD for 3/7/99 isstued but work reflected in WO.

On this date | indeed had dlSCUSSlOﬂ with Mr. B.C. Roy DE(Plg)‘and
understood the system & procedure of OFC/MW Project and its
execution and taken notes but no formal statement recorded as he
was to- be examined in reference ‘to certain’ "documents and
schemes ‘which -was not avatlable by them. As”such recording” of

, this formal staiement was done on 29/7/99 vade CD No. 110.

Attended CAT in*C/W the OA filed by K Ganesh and as. the*
Hon'ble Jud!. Member wanted to see the Govt. of Assam letter and

‘other correspondence on the basis - of which the case was .

transferred to CBI. As such | was present but as it has noting to do -
with actual investigation in the case therefore No CD was issued

But as the duty was performed “with reference to K Ganesh an

accused in RC- 5(A)198 SHG therefore ct was shown in WD but not

in CD.

On this day after writing SP's report in RC-34(A)/96-SHG called on

DE(MM) and had discussion with him on the system & procedure of

purchase but as he was to be examined on the basis of certain

- documents which were not handed over to the CBI Therefore his

recording of statement was deferred on 30/7/99 vide CD No 111

The visit was for verification of certain information arose during

course of investigation in RC-5(/A)/98-SHG, which resulted finally in
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) - submitting SIR’s and surprise check’s culminating in registration of
- PE-15(A)/99-SHG (2) RC- 1(A)/2000 (3) PE-5(A)/20C0 and (4) SIR
pertammg to shortage of 40 mtr. tower in Telecom Depot.
8/9/99 | visited indeed these Bank in CI\N investigation and {o obtain

! ‘ : | requrred documents and report from Branch Manager in view of the

) | statement recorded on 30/8/99, 31/8/99 and 1/9/99 but as visit did

/ ~i-not turned to be fruitful as such no CD was issued but the work
i done was shown in WD.

9/9/99 Rough notes were recorded regarding statements of more than 40

. witnesses on 30/8/99 and 1/9/99. Obviously on said days under

' given circumstances of impugned cash kept in Treasury which

" could not be brought to Branch for security reason.” nor the cash
. box kept :in .double .lock in treasury could be opened daily fori =
“ showing to individual witnesses. As such rough statements so

.- recordedwere elaborated -later on several days and same were
~enclosed- along with rough. notes’ with the original CD dt. '%0/8199“
S ‘and 119199 - Thus .in WD it was shown on those days " when;

' 3 i gtatements- were elaborated as-investigation in RC-5(A)/98-SHG"

 butno CD was ussued for obvrous reasons.

27/9/99 On this' date the tetters were indeed prepared in tong hand and
- given to;crime section for typing and despatch. Under hand. a(pd
. seal of SP ‘However the copies.. of the despatched’ letter w«th
ot despatct]? 0. etc: nwere not received:from despatch section orY thm R
: y .same day; herefore the leiters were ot  takenonsrecord- file. “A"fs ) e
~was ongzMedical leave as per doclors advice from 1110199’“t<‘”" o
28/10/99 therefore on return from duty the copy of said letters o
despatched were taken on record.file vide CD No. 124 at. 29/10/90

Y k“";l‘; t*ft .

\““,

=21, 1/90 .4 ON this day at H.Q. assisted in typing- and"scruuny of draft article of -
' i charge imputations etc. in PE-2(A)/99-SHG and did Misc jObS ie.
tcornpleted CDs etc. pending because of my Medrcat rest & rllnass
~j:and as, such were shown in WD butnot in CD.

l

- 20/11/99 <Here the crime file of RC-5(A)/98-SHG as well as RC:34(A)/98-
rSHG were studied and detailed notes were put up in note sheet
itself for the perusal of SP as such no question arises to submit CD
“in this regard as dissenting notes are avoided to be'inciuded in CD
- but the same was reﬂected in WD. :

28/12/99 On this day | mdeed visited SBt
' . (1) Chenikuthi between 1130 to 1230hours and drscussed with Mr

Barman B.M the requirement of information in connection with ot
earlier requisitions and requested him to turmsh full information as
_ ‘per our requisition.
- ".(2) From 1300 to 1400 hrs visited SPL court and assisted senior
PP for tramrng of charges in another CBI case RC-5(A)/96- -SHG
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}*t' (3) Also visited SBI main branch from 1430 to 1700 hrs scrutinized
’ (  vault safe register and requested Mr. Nandi Dy. Mgr cash to furnish
full information as per our requisition submitted.

4. In this connection it will not be out of place to mention the conduct of
worthy DI:G himself and his style of functioning, his real motive to cause
embarrassment to superiors, causing sabotage to investigation, cause
disaffection among subordinates towards superiors by passing sweeping
derogator;} remarks against all IPS officers during discussion with 10s and
causing in:sult, humiliation and harassment to subordinate officers on false,
frivolous and baseless counts. As such he was involved in unsavory incident of
hitting one: subordinate with paper weight and causing him physical injury while
he was posted as SP/CBI/Dhanbad, resulting into registration of Police case
against him and following departmental enguiry he was transferred there from to
Delhi. Under similar circumstances and following mass representation against
him he was transferred to Chandigarh and then to Jammu, a punishment posting
At Jammu :alsp gntirg branch including SP represented against him to Hoand:as .
such he was transferred to another punishmeni posting to North East Region at
Guwahati. In ﬁonh east also his humiliating style of functioning ‘forced Insp. K. -
Barman, Dy. SP. K.C. Choudhury, CA to DIG Manoj Deb, CA to SP Mukut Das.

- Daftari Anjan Deb. Head Asstt. D.K Dutta; PP Sri M.V. Ramaniah. Insp. Hraita.
Insp. Thangzlian and many others at Guwahati and Silchar branch to send
representation to HO against DIG against his arbitrary and malicious“actions and
therefore sought repatriation and tran§fer from the region then workin;'g:zunder..‘_fﬁm
and face insult, humiliation and wreckage to their service careery:All the, §aid

ST ob. ) , . R 30
representations, areavailable :in  Head: Office wuncovering h!s%,~zp;%tentuobs

., motivation and, devolidh to duty.h'l\(‘"}f)?)‘iﬁf* in"Teference in _this fegard .is the
~ telephonic conversation that took place’ between DIG/CBINER Sri K.C! Kanungo
“"and an outstation CBI Officer in presence of an 10 following his posting at
Guwahati, wherein he spoke in the following fashion -- “The HO wanted me to
make me unhappy by transferring from Chandigarh to Jammu but I was happy
and instead | made HO unhappy Agaii“"HOTransferred'me from Jammu to NE
| Tl ‘Will make HO repent for
i their move™, It is obvious that an unhappy officer is’letting out his frustration on
'« theé poor subordinates in the form’ of memos, chargesheet. insult. harassment
% and humiliation with bad motive to induce subordinates to obviously represent
- HO and the;reby force HO to consider his transfer from NE Region All CBI
nersonnels will depose as stated afar provided enquiry is conducted on one to

one basis and without the damaging shadow of threat of worthy DIG v
|

In his zaal of mismotivation and pursuit to cause embarrassment to HO as
aforesaid he: even did not desisted from flouting the Court Orders as could be
sean from the fact that vide letter dtd 18/12/98 of Retainer Council Sri D K. Das
the Hon'ble Guwahati High' Court monitoring the investigation of RC-34(A)/96
SHG directed SP/CBI to be present in Court wherein he was directed not to shift
the 1O until ﬁging of chargesheet in the case, the fact SP/CBI communicated vide
his ID No 817/CAIGEN/DO/25/98-GHY dtd. Monday 21/12/98 to DIG/HO
However the DIG/CBI Sri K C. Kanungo in violation of Hon'ble High Court's
direction withdrawn the case wherein only chargesheet remained to be filed as

. | a: . . .
prosecution sanction orders were awaited, but placing me under suspension,
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‘issuing chargesheets on false and cooked up charges for extraneous
considerations but without informing Hon'ble Court regarding withdraw! of case

from the 10

In this connection it is humbly submitted finally that | reserve my
nght to further submit my defence as the concerned decuments on the basis of
which instant chargesheet issued, were not supplied. It is requested therefore
that | may be allowed to see the WDs and CDs of all the 10s of the branch

including that of Sri K.C. Kanungo, DIG/CBI while conducting investigation, the

preliminary enquiry report in connection with the instant chargesheet. CD file of
all of my cases, personal file etc. so that | may be able to submit my full defence
in order to steer clear from the false and frivolous charges as set out by the
DIG/CBI Sri K.C. Kanungo in the chargesheet calling for action under Rule 8 of

DSPE (Subordinate Rank) Disciplinary Appeal Rules 1961. - ]
' , ol
~ 7\
Submitted N L /\( X
- T ’//\I \\ .
SURESH PAL SINGH YADAV
B INSP/CBI/ACB

Guwahati

<



} 4 OFFICE OF THRE
) DY . INSPECTOR GLENERAL O POLICE,
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ARMNEXURE- A/8
CENTRAL BUREAU OF INVESTIGATION,

N.E.REGION ::: GUWAHATI.

ORDER.

WHEREAS a charge sheet vide Memo .
No.1477/12/COMP/SLC/NER/99 (PT.I11) = dated 17.5.2000 was

issued to Shri Suresh Pal Singh Yadav, Inspector, CBI, ACB,

' Guwahati Branch ‘[Under Suspension ], proposing to hold an

inquiry against him, under Rule 8 of the Delhi Gpecial
police Establishsment (Subordinate _Ranks) [ Discipline and
Appeal ] Rules, 196i and said Shri Suresh Pal Singh Yaéav~(
$.P.Singh Yadavi was® dirccted to submit within 1€ {(Ten} -
days of receip£ of Memo. a written statement of his
derfence and also to state whether he desired to be heard
in perscn. ‘ 2 L ' .

2ty ' Whereas said Shri S.P.Singh Yadav,
Inspector,(C.0.) subﬁitted his reply to the above charge

sheet, vide his reply dated 27.5.2000 through SP  CBI

Guwahati, which was received in the office of the SP'CBi

vide  Guwahati wvide Receipt: No.l11140 dated 29.5.2000,

“denying the charges and without expressing any desige to

p&wﬁfh)r‘

be heard in persons. .

3.  Whereas the undersigned after perusal of . the
aforementioned reply of shri S.P.Singh Yadav, Inspector,
found : that the explanation given by him is far from
satisfactory, in respect of any of the charges . Not only
he has failed to eﬁplain the charges levelled against him
in a reasonably satisfactory manneér, he has, on - the

contrary made false, wild and baseless allegations against

the undersigned, ( for which actions have to be taken

ACA
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against him seperately) imputing bias and animus against
' him, without spglling out the reasbns for alleged bias and
animus and without any cogent and valid ground, althougﬁ
tﬁe fact remains, that‘it was the same DIG who did not
recommend to H.0. for his immediate repatriaticn, vide his

No.1444/142/9G-NER dt. 16.9.1999 ( Copy enclosed ).
4. Whereas said. Shri S.p.Singh Yadav, instead of
confining himself to the subject matter of the charges
levelled agaihst him has, on the contrary, submitted a

big list of rewards and <commendations granted to him

;during’his service in-'CBI,- knowing fully well that while

.reward may be granted for good “work '/ perceived good wi;y,
punishment is imposed for misconduct and misdemeanour.

5. Whereas said Shri  S.P.Singh  Yadav, while

... mentioning the:.list of réwards and- comméndations sanctiched

/ issued tot.him intentionall& ~kept silent - about:-the
adverse communications made to him, in regard to his work
and codddct, by my predecessor which was, communicated to
him by SP CBI Guwahati vide No. 51). dt. .29.7.99 in”which
the following adverse remarks were conveyed to him
pertaiﬁing to the year 1998:
(i) - "He has tendency to finalise cases without
collecting clinching evidence.
(ii) He is an indisciplined officer and exhibits
insubordination occassionally".
6. wﬁeréas, in reply to charge No.l, that he did not
submit his Weekly Diary for the whole year, 1997 for which
several Memos. / reminders were issued to him, Shri

‘S.P.Singh Yadav has merely denied the charge in a blatant

manner, without explaining when and how and in what manner

\&
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fso, why then he did not reply to the Memos. /
l

remlnders issued to him in this egerd. He has also failed
S :

'and'if

}f he had;éubmitted hisAWeekiy Diaries for the said perion&’

to enc]ose copies of the. Week]y Diaries Sdld to have been

submitt?d;by him for the yedr, 1997 and has also failed to

prbvide; any evidence relating to the submission of Weekly

-

e .
Diaries by him, for the said period.

7. | Likewise, relating to the allegation Nc.2, that he

i

did’ nOt“submit' Case Diaries for the work . in the

ﬁnvestjgatlon eof_ RC.5(A)/98-SHG - shown - in hié' Weekly

t

;QQ1ar1e§,_ said. Shri S.P.Singh Yadav- has no satisfactory

. rexplanation .to offer. On the coﬁﬁﬁéry;%hel-ha53;&hallanged
' that for the misconduct alleged against him, no prejudices

to the interest of the :any official business "have been

e 34

';ycuusedﬁ “Whereas, the .abole reaso nifig - of"*"¥aid’ shri

S.P. Slngh yaddv is miscoiéeived 4ds there is reason to

belleve that sald Shrl S.P. S1n9h Yadav, Inspectorx had

submltted false Weekly Diaries showing 1nvest1gat10n done

in ‘RC. S(A)/QS -SHG in order -to . 3ust1fy~hls‘1nactlon, ‘which

|

_thereby~Lesulted in- prolongnatlon of the investigation of

e

~ this cace unnecessarlly, causing much prejudice to the
accuséd ~who has been kept under suspension since long,

apart : from bringing disgrace and ‘bad name to the
i .

organtsation (CBI) in which he has come to serve. for this

,unwaranted and Uﬂjustlfled delay in the investigation .

b

i

8;; " Whereas said Shri S.P.Singh yadav ( C.0) has
breug%t allegatgen of hias and discrimipation against the
uhder%igned with misconceived notion and wvithount ‘any
basis; forgetting that,'eachAcase is_different and action

propo%ed would depend upon the work and conduct of .each

! ' | ey

i,



T
. f“.z.

 5»qQ4

t~- 04 -

¥
>

}.I.O.-vis~a-vis the circumstances in which he is.placed,

-

‘for committing those alleged lapses. Moreover, both Shri
Ng.Khamrahé, Inspector and' Shri N.R.Dey, Inséehtor are

found to have submitted their Weekly Diaries for the

pending |period, after their lapses were brought to their,

notice, wh?reas Shri S.P.Singh Yadav did not” care 'to take

any action in this regard inspite of having been reminded

and warned, to do so several time, making on the contrary

4
A

serious bogus charges agisnt the underesigned.

9. _ |Wwhereas instead: of giving proper  reply to the

charges made ‘against him, said Shri S.P:Singh YadaV ®has

desired |the undersigned- to: allow him to go. thidugh' Case

Diaries, wﬁekly Diaries of all the I.0s including  that of

-DIG which has_got nothing to do with ihe preseht'charges

.Aevelled ,against him« This. . is anFindic¢dtion of.  impident

4
and insilént conduét} pn'his part whicli¥iave been his hall

A as suéh his request. is disallbwéd; However, any
othe;.docément(sj whiéh wiii helé him iﬁlclgrifying. the
‘pagter, a§; far as  tl:* -charges’ agéiqs% ~+him’ are concerned,
would be épovided;to him after hé'mékés'Specific ;gquest‘to
‘do'so, |besides the documents which would be relied upon i
the preéeét'case Whiéﬁ will be shown / copies brovided'to

him at the appropriate time:
; .

10. Whereas said Shri S.P.Singh. Yadav has quoted
] ' . . R

various|rulings of Hon'ble igh Courts / Supreme Court etc.
to buttress.’ his case thougﬁ' none of these rulings 1is
relevant énd applicable in his.case; Alllthe r&lingfcited
by him re?ate to the fact of -leyality / illegaliFy of non
mention| of facts / evidence produced during trial against

an accused which do not find mention in the Cbs. Put in

1
-
}

4
i




},Ea‘.,
- 05 -

’bthe jnstant cases, said Shri S.p.Singh Yadav ‘has neither
‘tollected.any evidence against ;he accused nor issuéd any
CD while recording allegedly false statements/ facts in
the Weekly Diarylwith a view to justify his inaction in the
investigation . Nevertheless it has been held in these
cases that the Court would be circumspect while taking
into account these evidence against the accused.

11. Whereas the Hon'ble Supreme Court,
on the contrary has held "Entries in the case diary must be
made with promptness, in sufficient details, mentioning
all .the significant facts in carefui‘éhrohblogical order
and with. compiete objectivity.Tiié ~ Supreme Court has
severelyi condemned hapazard maintenancenéf Police diary"
(Bhagwan Singh AIR 1983 SC 826: 1983 Cr.IJ 1081) (page 551
of Cr.P.C. Vol.I by B.B. Mitra). | '

12. Whegfas it was found, aftef ‘going' through- the
reply of said Shri S.P.Singh Yadav, vis-a-vis his entries

“in the -Weekly Diary.that although he had shown to have
visited the office of CGMT TASK FORCE,'Panﬁazar,.Ggwahati
on 6. 7'1999 and examined Shri B.C.Roy, DE (Plg) in “RC.
5(A)/98'SHG but no CD was issued by him in the above case
on 6.7.99. Likewise, though Shri S.P.Singh Yadav had shown
examination of Shri D.Das, DE on 12.7.99 in his Weekly
Diary in RC. 5(A)/98-SHG, he did not issue any Case Diary
on 12.7.99 in RC. 5(A)/98-SHG.

13. | Wheréas , said Shri S.P.Singh Yadav while
showing scrutiny of documents in his Weekly Diary for
days together, such as on 7.5.99, 8.6.99, 11.6.99, 24.6.95,

4.8.99, 24.8.99 and 27.8.99 etc. he did not submit any

scrutiny report, nor did he issue any CD on the above

l(’-]
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@ntes hercby giving impressioﬁ that he did not do any work on
those dates and had issued false weekly diaries, to Justify

his inaction in this case.

14. Whereas it is. observed that said Shri S.P.Singh Yadav
while sho&ing visit te different places, such as Banks, Office
of Director OFC on different dates in his weekly diaries, he
did not move out from the office on those dates as seen from

the Movement Register of the I.0s for the relevant period.

15. Qhereas it appears that the contention of Shri
S.P.Singh. Yadav that CCS Conduct Rules is not applicable to
him, being‘an ~officer of State Police on deputation to CBI
is erroﬁeéus and misconceived in as much as these rules would
be appiicéble to him as long as he continues to'fbnction on

deputation in CBI.

16. Whereas said Shri S.P.Singh Yadav has asserted that
the charge sheet issued is not applicable to him as he has
. Do alias  S.P.Singh, whereas / he has bzeen signing his name

frequently / occassionally as*S.P.Singh.
I
17.° Whereas Shri S.P.Singh Yadav desires to be furnished

copy of enquiry report and of any complaint of,Silchér Branch,

the questions of which do not arise as these are creation of
his own imagination} and do:not exist in‘reality.

...-18. Whereas the undersigned is competent to iséue’chafge
sheet for major penalty to said Shri S.P.Singh Yadav and keep
him under suspension as permissible ﬁnder Rule S read Qith

rule 113‘9f' Delhi Special Police Establishment ( Subordinate
Rank) (Discipline and hppeal) Rule, 1961 and as per Rule 3 (a)
of Delhi Special Police Establishment (Subordinate Rank)
(Discipli%e and Appeal) Rules 1961 said Shri S.P.Singh Yadav,

Inspector wodld come under definition of Subordinate Police

Officer and as per Schedule to the Rule DIG CBI is the
Competent Authority to impose all types of penaltics on a
_subordinate Police Officer of rank of Inspector. (HMorcover,

this has been done with the

A
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knowledge and approval of Director, CBI, New Delhi). ,ﬂﬂ 3 -
19. Whereas said Shri S.P.Singh Yadav has given no
'.reply to the charge sheet pertaining to dates (i) 4.6;99,\d0
“(ii) 8.6.99, (iii) 11.6.99, (iv) 24.6.99, (v) 3.8.99, (vi)
4.8.99, (vii) 24.8.99, (viii) 27.8.99, (ix) 21.9.99 and (x)
26.11.99.
20. Whereas it appears that the manner in which and
the indecent,'slanderuous and mischievous languaée used by
said Shri S.P.Singh Yadav while giving reply in respect of
date 17.3.99 at page 10 , speaks volume about his

d

mentality, character and conduct, though on 17.3.99 he di
not appear to have moved out from office / attended offiqs///////

as verified from Movement Register of I.Os.

~ - 21. MWhere.: it appears that said Shri S:Pgéingh'Yadav
in his reply has stated at page 13 that on 20.11.99 he
studied’ Crime fileé, of RC.5(A)/98-SHG and RC.34(A)/96-SHG

.,and put up detailed -ﬁotes for perusal of S.P. but in his
Weekly *Diary. he has shown to have prepared Article of
chaige in RC. 34(A)/96-SHG. |
22. Whereas in view of the above situation arising
out of the reply given by Shri S$.P.Singh Yadav, Inspector
to the charges issued to him, it is now imperative that a
formal enquiry under Rule 8 of the Delhi épecial Police
Establishment ( Subordinate Ranks 1 (. Discipline and
Appeél) Rules, 1961 is required to be conducted against
said Shri S.P.Singh Yadav, by appointing an Enquiry Officer

and Presenting Officer in this case, for which seperate

- 7
orders are being issued by the undersigned accordingly. VVP{
s ﬁ:'-’/\
g
Enclo: As stated l&g Y
(K.CY¥RInungo)

Dy . Inspector General of Police,
CBI,N.E.Region, Guwahati.

'/'ro Shri S.P.Singh Yadav, Inspector,CBI, Guwahati .
' sion), Through SP CBI ACB Guwahatl. AR
_é EL /0 OO'

/12/COMP/SLC |NER/99/PT.IIT. Dated

e . . _ .
ﬁkk L Copy to Supdt. of Police, CBI,ACB, Guwahati for information ami

nercnssayy action.
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, No. 2H2 { /lZ/COMP/SLC/NER/99/(PT I11),
Government of India,
Central Bureau of Investigation,
Office of the
) Dy.Inspctor General of Police,
' N.E.Region, Chenikuthi Hill Side,
Guwahati - 781 003.
. ‘ : pated 3- % ,2000.

_ WHEREAS an Inquiry under Rule 8 of the Delhi Special
Police Establishsment ( Subordinate Rank) (Discipline and
Appeal ) Rule, 1961 is being held against Shri Suresh Pal
Singh Yadav, Inspector,CBI,ACB, Guwahati ( now under
suspension).

AND WHEREAS-. the wundersigned considers that - and
Inquiring Authority should be appointed to Inquire into the
charges - framed against said shri SePusingh Yacdav,
Tnapector,CRBT,ACH Guwahati ( now under sugponsion).

“ NOW, THEREFORE, the“undersigned ;. in exerﬁ1cc of the :
powers 'conferred by subrule 3 of. the sa1d rule hereby
dppOlan Shri V. Agashe, Dy.Supdt. of Police, CBY,ACB Shillong
Unit as the Inquiring Authority to inquire into the charges
framed against the said Shri Suresh Pal Singh Yadav,
inspector, CBI,ACHB, Guwahati ( now under suspcnsion). /

[V

CBI,N.E.Region,

\¢

LI

( K.C. Kanungo)

Dy.Inspector General of POIIC%;/;///’
I - - . | -

Co to :
\//%¥ Shri Suresh Pal Singh Yadav, Inspector,CBI,

5.

Guwahati ( now under suspension)
Through SP CBI ACB Guwahati.

SP CBI ACB Guwahati.

Guwahat1i.

Shri V.Agashe, Inquiring Authority,DSP CBI Shillong

Director General of Police, U.P. Lucknow.

addl. Director,CBI, Calcutta

information.

A“;Lg}v*

1

for

favour of
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Mo, DISC /) LAy \o'l/
Government of Ingia.
ntral Rireau ol L.vectimtnon
Ofo.Dy, Sipdt.of Hylice
hii-Lorruction ’Bran\ h,y
’%kland $hillong ol ‘

Dated -\ .\ 2200\

s
| S.. v.P &n ]’IT) Yadav,
ectoxr of folice,
é’h?[? %.tB \UWah *l‘- ‘
(t‘mough SP/ CBi/ ACB/ Quwahati )
Bof - ‘Memorandum M. 1477-1 4./1?/COMP/SLV/\I Y4

I (Pt,I 1) datad 17.5. 2000

"ﬁwe unde;smned in the caoac:Lty as the Inrv iring -

‘ AJtnorl ty w1th *‘efere'\ce Lo 2bove memorandum has flxed”

2lJoL 9""\ as the date for prellmlnary Eauiry, S you- are
herebv dlrected to prese nt yourself for Orelnmiaaw
epvuiry at 10,COAM in the Ofo. DSB/CBI/ ACB/Osk1and,
Shi1]ono L on the aforesald date.

‘( VAIBHAV AGASHE )
- Dy, Smdt .of Pyiice,CBI,

%illong. ,
. . . . . R v
Dy to -~ ' ‘ '
| DIC}'”BI/NJY\Uwah :‘ti for favour of 1nformation.
AR .‘Sp/f‘BI/ACQ/er for favour d information.
. . S, M Bjneriee, SI,CBI Guwzhati, He is reruested .
> to present durlnq orel minary enniry, '

e

-

- VAIBHAV AGASHE )
D)' SJP%t of policeocBIo
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Sub

Ref

Sir

" dir

plke

- 9)é - ) /A LA QIR /'\/;” ““/"

!

' \
Sri Vaibhav Acashe
Dy. Supdt. of Police, CBI/ACB
Shillong.
(Inquiring Authority)
: Preliminary Inquiry vide Memo No.

1477-1480/12 /Comp/SLC/NER/99 Pt(III) dtd. 17-5-2000.

: Your letter No. DISC/1/44 dt. 16-1-2001

'

May klndJy ref. above on the SUbjOCt matter whereby I am

ected to appear before you at ‘Shlllong on 23/1/2001 for

preliminary Inquiry.

)

pres

In this connection it .is humbly submitted that in ‘the
SbDjeCt matter nelther the rule nor procedurp whereunder
the;groposed Inquiry is to be conducted, has been mentioned.
Further, the Disciplinary Authority, i.e. DIG/CBI/NER Sri
K.C. Kanungo who himself prepared the charge memorandum
after whatever prelininary Enquiry by him, failed to despatch
as. yet the essential and lnseparable rnclosurpg of charge
memorandum i.e. list of witnesses and 11<t_ of documents
whereon the charges in propoqed Inqu1ry are to be proved
against me.

understanding
It 1is strange, but not beyond my prudent 4, that the
Disciplinary Authority i.e. DIG/CBI/NER who is well aware
of the fact and provision in CBI as well as procédural
requirement of Disciplinary proceedings, that while sending
SP's report to concerned departmental authorities‘for RDA
proceedings, Charge memorandum, Article of <charges,
Statementt of Imputation, List of witnesses and list of
documents cited. ‘longwith gists of witnesses and facts of
documénts to be cited in departmental proceedings etcy are
invariably enclosed. Further more for any failing in this

regard he himself will call the investigating officer cf

\

- o
q/\. MW/

-
-
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the CBI to the Regional Of fice for preparing the same, hut
under no circumstances charge memorandum is sentwithout list

of witness and list of documents to be relied upon.

In view of it, the reason, for failure on the part of
DIG/CBI/NER to send them along with charge memorandum, andas
heard in the department from reliable sourceS,are not far to
seek but reasonably' lead tobelieve thatsame has been done by
Disciplinary authority w1th deliberate & malevolent objective
to recaste the said list of witnesses and list docunents after
receipt of my written  statements in respect of charge -

h R S, . :
memorandum.to suite > desi¢gn and . in view of defence taken by me -,
inw.s. o ) .
4-. I have learnt now that said list of witnesses and list

.of . documents are being casted under direction of DIG/CBI/NER

Sri K.C. Kanungo.Whatever may as that be, I am least afraid of
such malicious tactics of Disciplinary authority to secufe
'tailor ‘made Inqulry report unde r pressure from Inqu1rint
Authorltv on the basls of tutored statement of wit .euaes and
manufacutred fact ,in documents after receipt of my vmltten
statement. However 1n the interest of justice & fairness and
with a view to def,end myself reasonably and properly’ said
list of witnesses and documents as proposed-to be cited in
said Inquiry be furnished to me first as per the provisidns,.
anéd  a reasonable txme may also be provided to prepare, my‘
defence 1n v1ew of above facts.before dny Inquiry.

This is for your kind consideration and necessary order

please.
PAJ,LL} Yours faithfully,
T | N\ .
' Y
&N
N
7‘?

(SURESH PAJL. SINGH YADAV)
INSP/CBI/ACB/{(U/S)
Guwahati



Sri Vaibhav Agashe
Dy. Supdt. of Pclice
‘'CBI (ACB) Shillong

(Ingquiring Authority)

Sub : Prelimindry Enguiry in respect of <charges vide
memcrandam No. - 1378/12,/Comp/SLC/NER/9Y dtd.
11/5/2000 & - |
Memorandum tlo. 1477-1480/12/Comp/SLC/NER/29(Pt I11) dtd.
17/5/2000 &

" Others =~ . .

[ 2

Ref : Your jetter Wo. DISC/1/44 dt. 16.1.2000 & *° - . @

‘ - =+ DISC/2/48 dt. 16.1.2000 in‘réspectéd<n??bove

Sir,

ttay kindly ref. zbove on thé suhject matter. In this -

e T et ey

connection T have to submit.

2. That as you are aware that my appeal under rule 14 of
DSP@(D.A) Rules against the order of suspension and
-memorandum of charges as above said,” besides another

"1* '~ memorandum of charges)issued.alqnqwith above said, vide No.

' 1516/12/Comp/SLC/NER(Pt 1I) dt. 22/5/2000 arc pending

bef?re appellate  authority vi.e. Additional Director

CBI/EZ/Calcutta for disposal. Thus in view of the fact that

my appeal before ADCBI is pending for disposal;‘the inquiry

‘against me should not be carried out until disposa{,in as

much as the completion of inguiry and imposition of the

penélty on the basis of the same would render the appeal

infructuous.

3. That it is also noteworthy that the inquiring officer who
is Lappointed to undertake the Inquiry is undergoing
probation period and confirmation of his service is
depending upon the decision to he taken by Disciplinary

Authority i.e Sri K.C. Kanungo DIG/CBI/NER. Therefore the

A N

AV
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Inquiry Officer would be constantly under the pressure of
the Disciplinary Authority and would be unable to exercise

his Independent mind.

4. Further some incidents happened in recent past wherein the
pay of the Inquiry officer was held up stating his official
tour as unauthorized tour znd the period on s~id tour as
unauthorized absehce and also in respect of his release
form Shillong branch to join at New Delhi On transfer
where his respected wife(Ncwly wedded) 1is wofking, and
thereafter the way he was not allowed to join at Ncw Delhi on the |

message of Disciplinary . Authority -‘under  threat of )

disciplinary action (which is 76£ill pending) and thus

forcing him  to recall "and- rejdin again at Shillong unit .

keeping the other aepartmehtai action in abeyance for time

beinggyevokes a genuine apprehension in me that the Inquiry
officer will be used as a tool by Disciplinary Authority to
submit a;gailor made.Inquiry‘ap.xhg4dicta£e Qf dﬁégiplinary
adtﬁorifyp}by using the pending disciplinary ﬁéﬁfers against
Inéﬁiry dfficer to succumb to the pressure of Disciplinary

Authority that is Sri K.C. Kanungo DIG/CBI/NER.

5. It is also important to note the observation of the
Disciplinary Officer i.e. DIG/CBI/NER appearing on page 84 of
the Inspecfion Report of Guwah&ti brancﬁ by 'DIG during
Dec'2000 that "The charge& official has given his reply to
these chargesheets ' which were not found satisfactory.
Accordingly Sri V. Agashe DSP/CBI Shillong unit has been
appointed as Enquiry Officer vide No. 4123/12/Comp/SLC/99
Pt(II) dt. 23/10/99 and Sri !Manoj Banerjee SI as presenting
officer. As E.O has been transfered to Delhi, he has been
directed to get these inquiries completed early and before: his

relief". Under the circumstances the Inquiring Officer has no

choice between.Devil and the Deep-sca hut only choice to be
dictated by the Devil i.e. the choice offered hy the worthy
Disciplinary Authority i.e. DIG/CBI/HFR Sri K.C. Kanungo to

extract a tailor made Inquiry Report from Enquiry officer at

the earliest with a view to pass punishment order against me

\ N

N
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considerations (already explained in appeal

for extraneous
s still pending disposal befor® hin )

before ADCBI/EZ/Calcutta which i
to withedraw disciplinary action against E.G.:

and in bargain
which may entail serious consequences for his entire service

carcef, and than only release him to Jjoin his newly weded

by a distance of 2000 Km from the

indeed for any normal

grab

respected wife , seperated
Enquiry Officer. A tempting choice
of Darwin to Jjump upon with glea to
wife early, and in bonus earn
vell as

homosepian species
the opportunity of joining the

the well descrved confirmation report of the DIG as

dropping of proposed disciplinary matters, release of pay etc.

for .unauthorized abserice etc. ordered to-7he madé by the

DIG/CBI/NER.
6. In my series of representation I have shown the animus of

Disciplinary Authority agains
Qisciplinary Huthorlty -would exert hLQ‘a

t me and I have a reason to

belicve that
v vv:i—nrg~:ure on, the% Tnquiring ARERSTitysts take a gesired”

approach tbwards;-mo in the inquiry. Therefore, ‘in théV“

interest of justlce I request that a confirmed/permanent
officer of the CBI, who is not directly working under him
should be app01nted to act as an

independently& free

and outside his influence,
Inquiring offlcer So that he can act
“from the pressure of the: Disciplinary Authority.

7.Furthér itwould not be 1napropr1ate and out of place to bring to

your notlce,,the reactionary. prejudicial, arbitrary and

of Disciplinary Authority in his
2000 that

Singh who

discriminatory remarks
Annual branch inspection for the year 1999 and
“Reward should not be given to person like S.P.
~is using reward money for fighting cases against CBI".

“The .last but not the least is gross partiality and
harassment of department staff by deputationist officers,

whose carrier prospects are being _ systematically

damaged/destroyed in well planned manner and creating

adoptnng the Pol:cy of divide and rule

which h
thoro as caused
ugh demorlization among the departmental staff
r . staff"

&N“%
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Thus in view of aforesaid observation, the truth is not far
to seek and surmise that the bisciplinary Authority i.e
DIG/CBI/NER Sri K.C. Kénungo who is a departmental promotee
is echoing his deep seated grouse against the deputationist
in general and IPS officers in particular, through the
mouth of lower staff, though none of them harbours or feed
to such dangerous feelings in the organisation. May as that
be, it is chilling and mortifying to learn that an officer
of such an exalted position believes, harbours and
propogate such dangerous doctriné,theorized on his real or

imgginary pérception,to describe the :state 'of affairs in

- .CBI. Therefore I have a reason tb believe - that the worthy: -
.. proponenty discoverer and author of thé'Philosophy hinself

in reactionary vein under mental seize of the -said

philosophy is actingas a counter balance to systematically
damage /destory  the career prospects of me like

deputationists in a well planngd ranner by’ initiating and

e gmnin

ing¥ituting “dction agai's, asimany as 7 chargeshésts Tor -

major and minor penalty*ﬁith iw'a short span of 3 months on
false flimsy & non existant grounds against which replies
were given and appeal is pending for disposal under Rule 14

before ADCBI/EZ/Calcutta, putting e undersuspension for more

enhancing subsistence allowva a{;ergB rmonths

than 9 months until now WLthoutAa per provision, s op

.salary, ordering for not Jranting rewards as per “his

direction in inspection report of 1999.. Not granting leave
encashment in 1lieu of Earned leave as per existent
provision, not granéing deputation duty allowance at
enhanced rate applicable since 1997, re-opening those
matters without competence which were closed cither by
hon'ble court or his superiors like ADCBI Calcutta to find
fault only but targetting superior I.P.S officers. The list
is unending,hoWever)Iast but not the least to mention is
the passing of the order for initiating regular inquiry in
all the chargeshects abhove said appointing FEnguiry Officer
by D.A. with full knowledge that my appeal against all of
them are ppndlggugijsf%lbefore the appelatte authority i.e.

Additional Director CBI/FEZ/Calcutta. Dri U.N. Bisws I.P.S..,

e
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a deputationist ,which reeks malice of the Disciplinary
Authority in as much as that the same was done with obvious
motive to scuttle any move and obstruct application of
Independent mind in disposal of .my appeal by the appeéllate

authority.

Thus I have a reason to believe that the Disciplinary
authority.with the aforesaid dangerous mental fixation has
fargetted me like lower deputationist as a tool for settling
his career scars & scores as echoed by him in the

aforesaid observation and -I have a firm belief that the

.said chargesheets were issued by ‘the disciplinary authority’

and passed order for initiating®regular proceedingswithout~ ' *

sense of proportion  and proper application of mind and
under psychological infirmities as expressed by him in
aforesaid Inspection Report, anéd thus I have "a mortifying
apprehension that any - Inguiry ‘under present Dfécib}inary

Nas
AT

“h

torityuand by thée Inquiryi@pfickr appointeéd By iim will

be a farce:

I am not afraid of above said 7 chargesheet issued so far
or any other 700 might be contemplated by the Disciplinary

authority, For Inquiry against méj after the Hon'l:le Central

" Administrative  Tribunal ordered for stay of  my

court

repartriation order _in__October: 1999, but the important:

question herein is that why such senior officer should not
learn to accept gracefully the verdict of the Hon'ble Court
but use their supervisory and disciplinary stick to nullify

-t

e

. mta

~

==

the result of judicial orders and force obey their dictatesoutside

in the guise of supervision and impragnable armour of
Discipline, instituting inquiries at the drop of hats just
to cause harrassment vexation and financial " injury to
lower sub-ordinates. Thus I have a serious doubt that any
Inquiry under present dispensation and in view of aforesaid

could be carried out with Justice, Fairness and reasonable

S

(7~

opportunity to defend mysclf.
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“hope that necessay and appropriate action would be

S SR

taken in.the matter. I have stated above and failing which I
would be at liberty to seek appropriate legal remedies. I
"expectgah-’expeditious reply of this requeét of mine and till
the samé is done Enquiry should not be stdrted “to

precipitate the issue.

"Yours faithfully,_v

é’i?.l/\ft/'/ B - . . ) P
; (SURESH PAL SINGH YADAV)
"INSPR/CBI/ACB (U/S)
: Guwahati.
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Sub :

Ref :

Sir,

Hu‘/ ]\‘I’"‘U] ref. as above on 'the subject matter whereby I

104 -

Sri Vaibhav Agashe

Dy. Supdt. of Police

CBI/ACB/Shillong

(Inguiry Authority)

Preliminary Enquiry in respect of charges vide
Memorandum NO. 1378/12/Comp/NER/99 dtd. 11.5.2000 and

Memorandum No. 1477-1480/12/Comp/SLC/NER/99 atd.

17.5.2000.

Your letter No. DISC/1/44 dtd. 16.1.2001

and
DISC/Z2/48 itd. 16.1.2001 in respcet of

above.

-

am dlrectea to present myself for prellmlnary Inqu1ry ‘At 10 AM
in the O/O the DSP/CBI/ACB oakland Shll]ong -1 on 23/1/ 000

2. In this connection I am to state that I am unable to

attend Inquiry as aforesaid for the followingreasons :-

n)

B)

that the Disciplinary Authority i.e. DIG/CBI/NER Sri
K.C. Kanungo vide his suspehsion order, CBI ID No.
1191/12/Comp/SLC/HNER/S9 dtd 28/4/2000 has directed me
not to 1leave the Head Quarter without obtaining
previous permission of DIG himself and since than I
have received no communication from him as regards
change of this condition restricting .my_.movement
outside Head OQuarter i.e. Guwahati ever .since my

‘suspension w.c.f. 26.4.2000.

Furhter, you might he aware that as per provisions of
suspension in fwundamental rule if the period of

suspension 1is extended bheyond three months for any

~reason for which the suspended officer is not directly

N

o~
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and solely responsible for delay in Inquiry than his
subsistence allowance would be increased to 75% of the
pay. However ‘long 9(nine) months has elapsed since my
suspension w.e.f. 26/4/2000 without Inquiry and for no
fault of mine in delay of Inquiry, and despite my
appeal the Disciplinary Authority maliciously and with
a so0le malevolent objective of wrecKing me mentally and
financially didnot increased the subsistance allowance
as per provision from 50% to 75% and thus condenming me
to serious financial constraints and as such I am
unable to attend Inquiry at Shillong and maintain

myself at Shillong during‘course of Inquiry.

This 1is for kind information and necessary action

Yours fajthftily,
N
N .
\Y;
N>
(SURESH PAL SINGH YADAV)

Inspector CBI/ACB/Shg
Guwahati



&;;'trai Adminictrasi®e Tribenal |
CENTRAL BUREAU OF INVESTIGATIG AR *™ \\%
N.E.REGION ::: GUWAHAT!. &

i

_In Central Administrative Triunal; ‘Guwahati Bench:(0.A. %
NO.30 Of 2001). | " '
BETWEEN ‘
Shri Suresh Pal Singh Yadav, Inspector
(Under Suspension), Central Bureau of Investigation,
Office of the Supdt. of Police,
Central Bureau of Investigation,
R.G.Baruah Road, Sundarpur, Guwahati- 781 005.
AND ....‘...Agglicant
1. K.C. Kanungo, Deputy Inspector General
of Police, Central Bureau of Investigation,
North Eastern Region, Guwahati.
....... Respondents

2. The Dy. Inspector General of Police,
Central Bureau of investigation,
North Eastern Region.
3. The Union of India through the
Secretary to the Government of
India, Ministry of Personnel &
Training, New Delhi.
Submission by respondent No.1 (who is also respondent

No.2).

Para... The application is directed against the memorandum
dt.17.5.2000 and order dtd.4.8.2000, rejecting the written
statement of the applicant and ordering Institution of
departmental enquiry  against him, both by the respondent
No.2.

Para2.. Though the applicant has averred that the matter is well

. within the jurisdiction of the Hon'ble Tribunal but the
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respondent No. 1 has serious reservation about the same
because both the orders refered to above were
issued by respondent No.1 on valid and legal ground
elaborating detailed reasons, which were self-speaking in
nature. |

(Limitation) :- The appeal dtd.18.7.2000 referred to by the
applicant against the charge sheet was not done under the
rule 14 of Delhi Special Police Establishment Act.(Subordinate
Rank) (Discipline & Appeal) Rules, 1965. Which provides for an
appeal against punishment and not against charge sheet
issued to the delinquent official. Moreover, the applicant
was issued with the charge sheets and was kept under
suspehsion, with the approval of Director, CBI.

(Facts of the Case) :-

The applicant has made false, frivolous and baseless
allegations, without any proof or material to support the
same.The purpose of issuing the charge sheets against the
appllicant was not for harassment and victimisition of the
applicant but for maintaing discipline and order in the
officer and to rectify the erring conduct of the applicant
which was found to be not to be in conformity with the
official decorum and was in disciplined, in nature, apart from
being mischievous and high handed one, which don't vive
with the work culture and discipline of a premier investigating
Agency like CBI. The charge sheets were issued to the applicant
in conformity with the law and after full application of mind
to the facts in issue. It is immaterial, if the period of the _
mis-conduct is wholly or partly related to the period, prior to
the appoitment of respondent No.1. The allegation made by
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~ absolutely false, baseless and Qefamatory in nature which is

denied. The applicant has ajso_‘hot furnished or elaborated the
manner in which the alleged tampering of record was done,
nor has he specified the records alleged to have been
tampered with. |

The facts relate to the appomtment of the applicant in CBI.

::. as Inspector which is a matter of record

The applicant has maintained that his performance in CBI was
exemplary as he received several rewards and commendations
during discharge of his official duties. These rewards and
commendations which weére issued, more or less, in routine
manner donot attest to any exemplary performance of duty
by the applicént which fact is further clear from the copies of
the respective orders / certificates issued in these 'regafds and
enclosed with the application.

This is further fortified from the report of Inspection

- dt.01.7.97 of the Guwanhati Branch, conducted by Shri N. Mallik,
- IPS, DIG (Predecessor of respondent No.1) whose observation
. in this regard is reproduced below :

“ Lhave indicated in my previous inspection that SP was

very liberal in granting rewards for undeserving cases. In my
_ opinion the trend Continued throughout the year,1996 and
also in early part of 1997. In fact, this téndencv has been

~ checked only after receipt of H.0. instruction regarding grant
© of rewards.

1 had earlier pointed out that rewards should be very

selective and should be given not for routine works but for
. extra ordinary piece of work, like arrest of absconders, good
~ and gualitative investigation, good recovery in searches, good
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trap cases or good convictions achieved. If the rewards are '
granted most liberally and _indiscriminatel'v, the same is bound
to loose its improtance.” | )

It is therefore clear that rewards and commendations

granted to the applicant_don’t fall in any of the above

categories. Moreover, the real character and conduct of the .

applicant and his perfunctory work and arrogant behaviour
came to the notice of the Authority later, on account of which
the following adverse  remarks were recorded in the

‘Applicant's ACR, during the period of the predecessor of

Respondent No.1 and was communicated to the applicant,
vide N0.511 dtd.29.7.99.
()  “He has tendency to finalise cases without
collecting clinching evidence.
(i) He is an indisciplined officer and exhibits
insubordination occassionally”.

The applicant has attributed animus on the part of
respo‘ndent No.1 towards the applicant which, according to
the applicant developed after the applicant filed a pétition
(0.A. No. 338/99) before the Guwahati Bench of the Hon'ble
Tribunal, assailing the order of repatriation of the applicant
issued by the CBI and seeking his ébsorption in the -
organisation. This is throughly inCorrect and mi5aconcei\/e.d as
the order of repratriation of the.appliicant with immediate
effect was issued hot by the respondent No.1 but by the Head
Office(H.0.), of CBI, even though the respondent No.1 had
recommended in favour of the applicant not for his

“immediate repatriation, vide N0.1444/142/99-NER

dtd.16:9.1999(copy enclosed vide Annexure A-1). Moreover, it
was hot only the applicant alone who had been asked to be
repatriated but various other officials of CBI'posted in the
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N.E.Region, both at Guwahati and Silchar Branches were
ordered by H.0. for immediate repatriation after they
completed their deputation tenure agaist which they have
filed petitions, before the Hon'ble Tribunal. No charge
sheet has been issued to any of them, un‘lilke the applicant.
These officials who had been ordered for immediate
repatriations and who have filed petitions in the Hon'ble
CAT, Guwanhati against orders of are:
() ShriK.M. Das, Inspector, CBI, Guwahati.
(il shriD.Dutta, Inspector, CBI, Guwahati.
~ (iiiy  shri A.K. Deb, PP, CBI, Guwahati.
(iv)  shriD.Bhattacharjee, Inspector, CBI, Silchar,
(v)  ShriM.J. Kuttan, Constable, CBI, Silchar.
(vi)  Shri M.M. Singh, Constable, CBI, Silchar.
{(viib  ShriJohny Thomés, Constable, CBI, Siichar.
~wiil) - ShriA.K. Deb, Constable, CBI, Silchar.

It is not a fact that the applicant was convalescing on medical

advice having suffered from severe chest pain on 30.9.99. The
applicant unauthorisedly absented from duty, in order to
evade the delivery of the H.0. order on him, for his immediate
repratriation, which became clear from the subsequent
conducts of the applicant.

The allegation of Administrative highhandedness on the
respondent No.1 is without substance, baseless and hence
denied. )

The applicant has in’cor‘rec\t‘lv state_d that he was not
registered in any of the CGHS Dispensarv. As a matter of fact,
the CGHS Card bearing N0.008927, was issued to the applicant

- by the office of SP, CBI, Guwahati which the applicant had
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received on 12.5.97. An extract of CGHS Card issue register
showing issue of CGHS Card to the applicant is enclosed
herewith as Annexure A/2 and photo copy of CGHS Card, as
Annexure A/3.

it is not a fact that the applicant had temporarily shifted to
his in-law’s house in Chenikuthi, Guwanhati.This is because the
report of the officials who visited his house during the said

- period would clearly. testify to the contrary. Moreover, the

applivcant'-a_t no point of time reported this fact about shifting
of his residence to his inlaw's home to the SP, CBI, Guwahati,
where he is working and which he was duty- bound to do.

The so called medical fitness certificate submitted by the
applicant was not a valid and proper'oné. As such, the said
certificate was rejected by the applicant's controlling officer,
|.e. 5P, CBI, Guwahati.

The facts narrated by the applicant have not been correctly
stated and as such denied. In fact shri J.N. Gogoi, S.1. who was
asked by SP, CBI, Guwahati to visit the residence of the
applicant for handing over two letters (Closed Covers) to him
after visiting the applicant's house found the house under
lock and key. The reports of Shri J.N. Gogoi, S.I. who met the
wife of applicant on 2nd occassion are enclosed as
Annexures- A/4 _and A/S respectively.

The applicant has enclosed a copy of his written reply dtd.
6.12.99.-- no comment:

Already discussed in para 4.4.
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Para4.13.:- Due to unauthorised absence of the applicant from duty
© from 1.10.99 to 28.10.99 (28 days), no salary was paid
to the applicant, as per the rule. . | ‘

‘Para 4;.14. - There is no such rule which would debar any controliling
officer to verify the facts and pleas of the applicant regarding
his unauthorise absence from duty, from the concerned
deptt. And as such, the question of exercising of the police
power, as alleged by the applicant is thoroughly irelevant,
misconceived and beside the point.

Para 4.15. :- Itis a fact that the applicant, through his wife had, lodged a
l complaint to the Director of CBI and to Assam Human Rights
Commission and appealed to the Joint Director, CBI as stated
by the applicant. Accordingly, Joint Director CBI (now Addl.
Director, East Zone) had conduCtéd an inquiry into the said
~ allegations made by the wife of the applicant which was
a found to be totally false and accordingly Joint  Director, CBI
reported the matter to the Head office. This fact subsequently
i came to the notice oF-respondenf NO.1 through the D.O. letter
| No DY SDE 2000 003291/0079 dt.06.03.2000 of Special Director(E),
CBI.

i
|
i
{
b

The a‘lleg_ation of the applicant that CBI personnel
indulged in an improper behaviour at the residence of the
~applicant and tried to"intimidate*h'is Wife and daughter is
purely mischievious and malicious and were found false
during inquiry. The reports of Shri Anil Borthakur, Head
Constalbe and Shri Bhag Singh Katoch, Constable who were
deputed to the residence of the applicant are enclosed as
Annexure-A/6 and A/7 alongwith the report of Shri A.K. Saha,
DSP (vide No. A/20/157/04730 dtd.28.7.2000) as A/8 Who was
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asked to verify the above complaint of Smt. Jonali Barua, wife
of the applicant. | |

The applicant has stated that the Joint Director, CBI who came
to Guwahati to verify the complaint told Respondent No.1 to
behave in proper manner. This is another piece of false hood
by the applicant as the Respondent No.1 was not present at
Guwahati when the Joint Director, CBI came to enquire into
the allegation.

The applicant has alleged that sometime in November/
December 1999 in File N0.153/99/Vol. II/NER, the -
Respondent No.1 in his note to the SP, CBI wrote that rewards
should not be given to person like S.P. Singh Yadav who is
using the reward money for fighting CAT cases against CBI.
Shri Manoj Deb, PA Who is maintaing the above file has |
throughly checked and has certified that no such note was
recorded by res‘pondent NO. 1 in the above file. This is marked
as Annexure- A/9. |

The applicant has referred to the order dtd.28.3.2000, issued
by respondent No.1, intimating the applicant that charge
sheet will be served on the applicént on account of
allegations of gross misconduct, lack of devotion to duty and
integrity, deliberate defiance of the 6rder’of Superior Officer,
insubordination and making false and moti\)ated alleagtions
against superior officers by the abpl_icant. In view of the
above, the gquestion of substantiating the allegations at that
stage did not arise . '

A point has been raised by the applicant that for denial of
benefit of Special Duty Allowance to him, the latter has filed a
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separate application before the Hon'ble Tribunal. This being is
not relevant here, no comment is being offered.

The applicant has enclosed copy 6f the order of suspension
dtd.26.4.2000, issued by respondent No.1, as Ahnexure-A/5- no
comment.

- It is a fact that when the charge sheet was initially served

on the applicant, the list of documents and witnesses were
not enclosed along with the charge sheet. There is nothing
wrong in this, as list of witnesses and documents were
furnished to the appicant subsequently. The list of withesses
and documents become relevant oniy after the replies to
charge sheet submitted by the délinquent official is found
unsatifactory and the applicant denies the charge. No
prejudice has, been caused to the'tapplicanvt thereby. This fact
rather shows a clear‘and.unbiased mind of the respondent
No.1, as Disciplinary Authority , towards the applicant.

The applicant has detailed the charges communicated to
him, vide charge sheet dtd.17.5.2000, which has been enclosed
with the application, as Annexure-A/5- No comments.

The applicant has stated that charges against him are without

~ substance and were frivolous and vexatious as the applicant
Para 4.25.

had duly submitted his weekly diaries. If it is 5o, what
prevented the applicant not to point this out W'he,n the
applicant was asked to submit the same and after receiving no

~ replies from the applicant reminders were issued to him, by

SP, CBI, Guwahati -
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(i) vide letter No.SPSY/4155 dated 30.6.97(1st Reminder),
(ii) Vide: No.MD/SPSY/97/5028 dt.11.8.97(2nd Reminder),
(iiiVide No.MD/SPSY/97/5810 dated 24.9.97 (3rd Reminder),

. (iv) vide No.MD/SDSY/97/907 dtd.9.2:98 (4th Reminder) and

(v) finally Vide No. 753/12/Comp/SLC/NER dtd.22.3.2000 when
the applicant was asked to show cause why disciplinary action
should not be taken against him. on no occasion, did the
applicant bother to give any reply to any of these letters/
reminders which show beyond doubt that the applicant

had nothing to explain any did not in fact submit weekly
diaries, which he how denies for obvious reasons and.for
creating a false defence.

The applicant on the one hand has pointéd out that the
weekly diaries are submitted for apprisal of the work of the
concerned officer by his supervising officer and further in
Para 4.23 he has pointed out that uniess the weekly diaries are
submitted, TA bill of the concerned officals can not passed.
The applicant has further pointed out that attending
office on non-working days for which payments of one month
extra salary is made, is also determined from the attendance
register and weekly diaries. Yet the applicént_ on the other
hand, refuses to admit that the submission of weekly diaries is
ohe of his important work / duty. These facts are seif-
contradictory. The applicant who has maintained that he has
got copies of his weekly diaries with him, has failed to enclose
those copies even now with the application, nor has the
applicant explained when he had submitted his weekly diaries
and to whom. The very fact that the appliéant was keeping
silent all these years is pointer to his conduct.

The list of rewards and commendations cited by the
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applicant in his favour are irrelevant and beside the point.
While Rewards are given for_good work done by the
official, punishments are meted cut for bad work, and
the applicant can not escape from these consequences on the
ground that he had received rewards in other cases.

Even examination of some of these instances of rewards
granted to theapplicant during the relevant period, shows
that the applicant seemingly. earned some of these
rewards in dubious ways. The list shows that during the year,
1997, the applicant had received a reward of Rs.300/- +
Commendation Certificate, for finalisation of targeted cases
l.e. PEA1(A)/97-SHG and RC.54/94-SHG, vide 0.0. NO.195
dt.30.12.97. The applicant has neither enclosed copy of
this 0.0. N0.195 dt.30.12.97 referred by him with his
application, nor any such office order bearing No.195

dt.30.12.97 was issued by SP, CBI, Guwahati, as verified from
the record.

In CBI, a disposal of a case from investigation is
considered only after SP's report is forwarded to the Deptt.
when if the case ends in departmental action. Similarly a case
ending in charge sheet is said to be finally disposed of /
finalized from investigation only after a charge sheet is filed
in the competent court. Scrutiny of the relevant crime file of

the case NO.PE.11(A)/97-SHG shows that SP's Report in this case

was forwarded to the Deptt. vide N0.11(A)/97-SHG/1033
dt.17.2.98 recommending departmental action against Shri
Choudhury, SM, Guwahati: Hence this case was disposed of
only in 1998 where as reward was sanctioned to the applicant
showing disposal of this case in 1997. A copy of the forwarding
letter for warding SP's rport in the above case is marked as

. Annexure- A/10, which clearly shows that this case was not
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finalised during 1997. Therefore reward granted to the
applicant showing disposal/ finalisation of the case in 1997 was
unmerited and uncalled for. Moreover, the SP's Report of this

o case was sent the Deptt. so late that by the time the report

reached the Deptt. for initiating action against the Delinquent
official, the latter had by then retired from service and as such
no action could be taken against him. Nor the case was

found fit for taking any action against the delinquent officiat
The observation of the Railway Deptt. i.e. SDGM on the SP's
report in the above case is reproduced below :-

“The allegations are very minor and imaginary in nature
and attributable to staff subordinate to sh. Choudhury, retired
SM/GHY. Sh. Choudhury has been an officer of very good
reputation and had been awarded on railway week function,
on a number of occassions for meritorious work.

The case does not merit any penal action against shri
Choudhury.” A'

A copy Of the letter received from Rly. Board vide No.
98/V-2/NF/G/6/CBI dt.20.9.1999 containing inter-alia, the above
observation, alongwith copy of 'th_e CVC advice, is enclosed as
Annexure- A/11. '

Again in RC.54/94-SHG, in the applicant has claimed to
have received reward. The case no'gi\)en by the applicant is
not correct, as no such case was registered by Guwahati
Branch during 1994, the last case registered during 1994 being
RC.35/94 dated 26.12.94. |

The applicant might have referred to RC.5(A)/94-SHG.

"+ This case also was not finalised / disposed of during 1997 for

meeting target. In this case, the charge sheet (dt.5.3.98 was)
was forwarded by the SP to the Special Judge, Assam,
Guwahati vide No.1820 dt.27.3.98 which _means that this case
was disposed of in the year 1998. Moreover, in RC.5(A)94-SHC.



Para 4.26.:-. Non-submission of weekly diaries for a whole year and

+ submitting false weekly diaries, showing investigation being
- done on various dates, wihout actu'allv doing so are

) serious acts of misconducts for which the applicant has been
. charge- .sheeted and these charges cannot be brushed aside

\
213
SP's Report No.22 dt.13.12.95 was forwarded to the Executive
Director(Vig) Rly. Board and Chief Secreta'ry'Govt. of Assam,
vide N0.2133 dt.14.12.95. In any case, this case also was not
disposed of during 1997. Therefore rewards granted in these
cases, were uncalled for and u_nmerited by the applicant.
These two instances show cleaﬂv how the applicant was
earning his rewards and commendations in dubious manner.
The applicant has further stated that rewards of

Rs.1500/- was granted to him, vide 0.0. N0.195 dt. 24.10.97. The
0.0. number mentioned above is again not correct. There is no

. 0.0. N0.195 dt.24.10.97, issued by the office of SP,CBI,

Guwahati. There is however 0.0. N0.185 dt.24.10.97 which
relate to reward granted to the applicant, alongwith 2 other
Inspectors for purported good work done during the

visit of Joint Director. This reward is again of general nature,
and was not given for conducting investigation in any case in a
laudable manner. Similar, is the case with 0.0. N0.68 dt.13.3.97
in which the applicant was rewarded a alongwith 3 other

- Inspectors in connection with visit of Special Director, CBI, New
~ Delhi to Guwahati Branch. Thus none of these rewards given to

the applicant partaining to 1997 is for conducting excellent
investigation _in any of his cases, as claimed by the applicant. '

* lightly in any manner.




-~ "‘.__

Para 427 5

Para 4.28. -

Para 4.2¢

__ce—

P N
The applicant has alleged malice and bias of respondent No.1 .
har boured toWards the applicént. These allegations are
baseless and wholly misconceived and denied.

The misconducts on the part of the applicant came to
the notice of respondent No.1 while conducting inspection of
the branch and while supervising investigation carried out by
the applicant and as such the charges made by the applicant

.are baseless. It is hot correct as alleged by the applicant that
appraisal of the applicant's work for the period 1996 to 1999
was done by the respective DisG during nﬁandatorv Inspections
carried out during the above period. It may be meéntioned
here that Respondant No.1 had conducted Insbection of the
Guwahati Branch (in which the applicant is working) during
December, 1999 for the period pertaining to 1999 and earlier. .
Prior to this, the Inspection of the Guwahati Branch was
carried out by shri N.Mallik, DIG on 3.6.97. Therefore, Inspection

. of the Branch carried out by Respondant No.1 primarily

covered the period after 3.6.97.only, and the alleged

misconduct attributed tO the applicant were done durmg the
above period only.

It is one of the important duties of an investigating officer
~ to submit his weekly diaries regularly. This fact the applicant

himself has admitted, in paras 4.22 and 4.23 of his application,

. as mentioned above.

+ The allegation of pick and choose basis made by the applicant
is devoid of any merit. In the inspection report of Respondent
| No.1, it was not only the applicant who was faulted for not
. ‘having submitted weekly diaries but various other offences as
: well, though their remissness were not as severe as that of the
applicant. Where as others, on being asked, promptly
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submitted their pending weekly diaries, the

- appllcant deﬂed the order and dld not respond, leadlng to

charge sheets bemg served on hlm Again the appllcant was

. submitting false weekly diaries while others were not.

The submission of weekly diaries / monthly diaries on the

-part of an investigating officer, is one of his important
functions, as performance apprisal, checking of

TA bills and other matters are carried out, by the controlling
officer from records in.which weekly diary constitute
lmportant input. The apphcant himself has more less stated so.
And as such, non- _submission of the same and submitting faise
weekly diaries would obviously show lack of devotion to duty
and lack of integrity on his part. it has, therefore, got nothing
to do with the rewards, which the applicant might have
garned in other matters.

If the applicant did really submit his weekly diaries which he
now claims, Why did he maintain silence for all these years is
for anybody to guess. Hence it is clear that the applicant is
trying to cook up some thing for his defence at this belated
stage and wants to prolong the inquiry causing immense harm
to every quarter.

The misconduct on the part of the appllcant came to the

notice of respondent No.1 while conducting mspectlon of the
Branch and while supervising investigation done by the
applicant. There is, therefore, no merit in‘the applicant's
contention that these were dug up. Even if the latter fact, as
alleged by the appl_ipant is true, there is nothing wrong in
this, as the Inspecting Officer is supposed to examine the work
and conduct of the investigating officers and specially the.
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- case of the applicant, in whose case, serious adverse entry had

pbeen recorded in his ACR, both relating to his work and his
conduct, by the predecessor of the Respondent No.1, as
mentioned in para 4.3. MoreO\}er, the inspection of the branch
by the DIG is also directed for bringing about efficencies of the
staff and to oversee the work of the SP to find out if the SP
had properly supervised the work of the 1.0.s and had
sanctioned rewards in deserving cases and awarded
punishments in cases where such punishments were due.

The applicant has enclosed copies of the orders dtd.4.8.2000
vide Annexure A/6 and A/7 which call for no comments.

The order dtd.4.8.2000, passed by the Disciplinary Authority
rejecting the plea of the applicant is a detailed and

elaborate one,' running into 7 pages, in which grounds are
mentioned clearly under paras 5 to 21, explaining why the
defence pleas of the applicant were not tenable / acceptable.

The fear of the applicant that the disciplinary authority

is acting with a closed mind is hot borne out by any -

facts/ circunﬁstanCes'/ evidences which appear to be a figment
of the applicant's imagination. So also the fear expressed by
the application about the inquiry officer, about which there is

~ ho merit, as every officer is supposed to discharge his duty

without fear and favour and in an impartial manner.

The Inquiry Officer had fixed the préliminary hearing to find
out if all formallities required under the rule had been
completed and also for furnishing copies of withesses's

1 statements and a documents and not for delaying the
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inquiry, as alleged by the applicant whose purpose was to
expedite the same. It is the applicant himself who is
putting all road blocks in the speedy completion of the
Departmental Inquiry against him, obviously for the sake of

~ his own vested interest.

Shillong being hardly 100 K.M. from.Guwhati, it was quite
possible for thé applicant to go there and return back even

~ on the same day. The apriCant also did not bring his difficulty,

— a2 A =

O e R

Para 4.39. :

P

=T S e, W

T g A, e O N

if any, to the notice of the discibl'ina’ry authority, l.e. is
Respondent No.1 at the appropriate time, showing clearly

»thereby that this isan a‘f'ter-thoughtt of the applicant for

delaying the Departmental Inquiry.

'The copies of list of documents and witnesses were sent to
'SP, CBI, Guwahati for serving on the applicant, vide letter No.

405 dtd.5.2.2001 which.is enclosed here with as Annexure A/

The applicant is labouring under the misapprehension that'f
resbohdent Nd.1 would be taking the final decision on the
result of the depart;meht inquiry agéihst him Which is not the
fact. The applicant »being a deputionist from U.P. Police, the
final decision on the Inquiry report would be taken by the

‘Disciplinary Auth‘or‘ity‘ of the applicant in the U.P. Police only.

The _respondent No. 1 would at best be forwarding the

Inquiry Report with his own r,ecomrfﬁendatiOn,;if any.

Therefore no prejudice would be caused to the applicant in

’any manner. Moreover, the need- for holding a Departmental

Inquiries against the applicant would not'have.arisen al all
had the applicant opted to go back to his, parent organisation

in obedience to the repatriation order ~ issued by CBI H.0.,

whichthe applicant did not do, forthe sake of his own vested
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interest. This is inspite of the fact that CBI does not need his
Service and the applicant has no right, what so ever, to

- continue in CBI against the will of the latter, as held by the

Hon'ble Supreme Court. -

| It is further submitted that all the deptt. enquiry

] ihitiated against applicant were done on account of his

" various misconducts which could have been rightly done by
the parent Deptt. of the applicant I.e: U.P. Police, had the

* applicant been releived after completion‘of his deputation

~ period. Butthe applicant wants to continue in CBI to

"~ which he has no right. This has been decided by Hon'ble High

- court, Delhi in judgement dated 30/5/1997(In Cws.1721, 1889

~ and 1895 and 1895/97) (Union of India - versus- Sh. Mathura

~ Dutta) and also by Hon'ble Supreme Court, in Civil Appeal

- N0.1012 of 1987, D/16-2-90 (Rati Lal B.Soni and others. Applicant

- V- State of Gujrat others.). It has been held by the Hon'ble
supreme Court that the deputationinst officers have no

- vested right to be absorbed in the borrowing department on

~ deputation posts and they can be repatriated by any time. The
claim of applicant for his absorption in CBI as a matter of right |

- is devoid of merit and fit to be dismissed. Moreover, no
Inspector has been obsorbed in CBI due to strict policy

- guidelines issued by CBI in this regard. -

Paras. i GROUNDS FOR RELIEF WITH LEGAL PROVISION :

Para5.1.:- There is no merit in the applicant's contention that charge

' sheet has been issued by the Respondent No.1 for settling
. personal score with the applicant.

Para 5.2/ :- The order dt.4.8.2000 issued by Respondent No.1 does not
disclose any bias, pre-judging or prejudice towards the
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applicant.

The charge sheet discloses cléar and serious misconduct on
the part of the applicant who did not submit his Weekly
Diaries for a whole year, inspite of several reminders, nor
cared to give any reply to any of the letters / reminders. |
He also submitted false Weekly Diaries showing investigation
done without actually doing so. These are gross acts of

' misconducts on the part of the applicant for which charge

sheets have been issued.

As stated earlier, charges against the applicant are specific
and neither frivolous nor vexatious. |

There is nothing mentioned in the é'pplications to indicate
that the Inquiry Officer, under-going period of probation is

not expected do fair and impartial inquiry, independently.

Charges have been framed after due application of mind by

~ Respondént No.1. The misconduct oh the part of the applicant

came to the notice of the Respondent No.1 during Inspection
of the Guwahati Branch covering périod since last Inspection
was carried out by the predecessof of Respondent No.1

on 3.6.97 onwards.

The list of withesses and documents are not esSentiaI
ingredients of the charge sheet which have already been .

- furnished to the applicant.

_If the preliminary enquiry is considered superflous by the
~ applicant, Inquiry Office can proceed”  with the Inquiry

and finalize within a fortnight, which the applicant does



g

Para 5'9l' -

Para 6. :;

Para7. :

:20: |
not allow to be done.

- DETAILS OF REMEDIES EXHAUSTED :

There is no ground on the part of the applicant to move the
Hon'ble CAT for bbtaining"injunction against the Inquiry
which is being conducted by the disciplinary Authority against

- the a:pplicant under the relevant rule.

The applicant has already filed separate petitions (i) vide OA
No. 338/99 relating to repatriation, (i) vide OA No. 137/2000
relating to nOn—disbursement of Leave Salary for 20 days
w.e.f. 1.10.99 to 28.10.99 (iii) vide OA N0.139/2000, relating to
non payment of Special Duty Allowance.

It is submitted that all the petitions filed by the

- applicant falling under the same category may be heared
. together and dismissed in limine, which are devoid of any

"~ merits. Vﬁo‘
. L}, ~ Vi

. @ﬁ/%/_()rb.
(K.C. Kanhungo)

Dy. inspector General of Police,
CBI NER Guwahati.
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OA NO.30/2001.
CENTRAL BUREAU oF INVESTIGATION, ;2,) ‘
N.E.REGION. GUWAHATI. (gb
| \
Sub: :;Repatriation of shri s.p.5ingh Yadav., Inspector
. cBI,ACB. Guwahat ti. :
.Raf: ﬁ H.0. No-. DPADI 1999/00598/A—20014/1609/93 dt.
| dated 18.2.99. .

_ Repattlation‘of shri S.P- Singh yadav., Inspac:or,
cBI,ACB, Guwahati granch, at the moment s - not
recommende _

?' , ‘ Q!
f ( : ( K\ééﬁanungo)

: Dy,Inspector General of Police.

’ ‘COB.I.‘ NnE.Ragion\‘b
Guwahati.

ative officer

Dated Iéw Sept: :
Qe
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ANNE‘XURE - A/8.

N
IN REPLY TO OA NO. 30/2,0% N; e \

Y { )
CONFIDENTIAL 10/C. .. opy uwohat]
GOVERNMENT OF INDIA
0/0 THE SUPERINTENDENT OF POLICE /?/ g
CENTRAL BUREAU OF INVESTIGATION = /
ANTI-CORRUPTION BRANCH

R.G.BARUAH ROAD,SUNDARPUR
GUWAHATI - 5. : . | .

No.A/20/157/93/-8 é 7/)’/ - DATE :: 28/07/2000
To ' 1

The Dy. Inspector General of Pohce
Central Bureau of Investlgatlon
N.E.Reglon,Guwahatl.

Sub: Complaintg lodged by Mrs.Jonali Barua régarding harassment by |
CBI Officials on 10/01/2000 at her residence. :

Ref: Your idstructions dtd. 28/07/2000.

Sir,

On verification it is found that on 10/01/2000 Shri Anil Borthakur,Hd.Const. & Shri
Bhag Sing Kat&och Const. both of CBI/ACB/Guwahati Branch were deputed to serve the
Charge Sheet No.DO SHL/1999/0021/A/20/157/93 dtd. 10/01/2000 in a closed cover on Shri
S.P. Singh Yadav,Inspr. as he was not found present in the office. Accordingly the above said
staff visited the residence Shri S.P.Singh Yadav. Shri Yadav was not present at his residence
also. Mrs. Jonali Barua ,W/o Shri S.P.Singh Yadav who was present at the residence refused
to accept the close cover addressed to Shri S.P.Singh Yadav. On her refusal to accept the
letter , both the|staff return back to office. Shri S.P. Smgh/Yadav did not returngd to office till
end of the office hours on 10/01/2000, therefore the C/sheet could not be served on him on
10/01/2000. Héwever the next day i.e. on 11/01/2000 the C/sheet was handed over to Shri
S.P.S. Yadav when he came to office. On 10/01/2000 Shii Anil Borthakur submitted a written
report that the C/sheet could not be served on Shri Yadav as he was not present at his house
and his wife also refused to accept it . On the'scrutiny of Attendance Register and Movement
Register of IO, it is found that Shri S.P.Singh Yadav has signed the attendance register on
10/01/2000 at 09.30 hrs. which has been authenticated by SP. As per movement register Shri
S.P.Singh Yadav left office on 10.00 hrs. after making entry in the movement register as
follows :




10/01/2000 ) Proceeding to Central Bank of India ,Adabari and Pan Mkt.Branch,

10.00 hrs. ¢ ~ PNB Mahavir Mkt. Branch in connection with investigation of
RC.5(A)/98-SHG. :

- Sd/-
S.P.Sing
Inspector/Guwahati

Further on scrutiny of the case diary file of case no.5(A)/98-SHG, it is found that Shri
S.P. Singh Yadav has not written any case diary on 10/01/2000 ( He has written CD No.140

on 9/1/2000 &' CD No. 141 on 11/01/2000).
He does not appear to have ¥€gf submitted his weekly diary after 9/1/2000.

I have personally interviewed Shri Anil Borthakur,HC & Shri Bhag Sing
Katoch,Const <Fhey stated that no untoward incident had happened dfthe residence of Shri

S.P.Singh Yadav when they 1ted b fesidence o£-ShE-SF-S—Yadav- 'ﬂa.y alo Slatep et

IWLjoan Ny el @{& X lwz cleze fover o &m Qg of hic utidones
ch'incide h

hm of the opinton thaz hwd su appene S?M/Sﬁng Yadav would have
lodged a complamt against the staff for their misbehavicurs with his family members. But
neither Shri S.P. Singh Yadav nor Mrs. Jonali Barua brought any such charges against the
staff at the relevant point of time. T S P

I am , [therefore, of the opinion that allegation against the CBI Staff is after thought
and baseless. [T am given to understand that Dr.Upen Biswas,IPS, Addl.Director,CBI(EZ),
Calcutta ( the then Jt. Director,CBI(EZ), Calcutta ) during his last visit to Guwahati on
14/02/2000 recorded the statements of Anil Borthakur,Bhag Sing Katoch & Mrs. Jonali
Barua and others in connection with a similar complamt wv_ details of the same are not

available.in thre branch.

/nc.




ANNEXURE- A/9.
IN REPLY TO OA NO.30/2001.

\
ANNEXURE- A:@;.

Ref: OA No.30/2001 of Shri S.P.Singh Yadav, Inspector,

~ ( Para 4°16)

" As desired by DIG CBI NE kegion, I have thoroughly
checked file MNo.153/99/VOL.II/NER which is being maintained
by me. There is no such noting or facts recorded in the
above file or in the Note sheet to show that DIG CBI NER had
written any noting to indicate that reward should not be
given to person like S.P.Singh Yadav, Inspector who is using
reward money for fighting CAT case against CBI.

| NMand) ke »}1001:

( Manog Kr. Deb
PA to DIG CBI NER,
Guwahati.

Dy.Inspéctor General of Police,CBI, NER,Guwahati.

-o0o-
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Government of India, -

) ANNEXURE- A/10 ' o jﬁ
. e IN RESPLY PO 0.A. NO:I 3072001. - R ——

Offica of the Dy.inspr.Genl.of police,

Central Bureau of Investigation,
Ne.EJ.Regloa,Chenikuthli Hill side,
Guwahati s= 3.

Dated,Guwahati the r?/ﬁ FEB'98,

“To,

The €hiaf Vigillance Officer,
Nel'e Ry Maligaone
Guwahatie

SUE - FlReil(h )/9 T GHG u(.,diﬂ‘lt -.bhobohoChOULﬂlur}'
Station Manager,Guweahatd , Rly.Station.
N, FoRlY.

Sir,

I forward herewith two sets of the report of
the Supdt.or Pulice, CBL, ACBH,Cuwaneti which glves
the facts of tne Cubu. the allegation and the result
ot investigation,

The report will show that there cre sufficient
materials for initiating action as beiow g~
' n~RPA for Major penalty against Sh.S.K.Choudhury,
Station Manager,Guwahati Rly.Station,N.R.Rly,Guwahati.

The calender of evidence both oral and docunen-
tary statement of accused persons, draft charges and
statement of imputation against the delinguent officials
are enclosed herewith for necessary action.

The services of the investigating officer of CBI
would be made available to the enquiry officer for secu=
ring the attendance of witnesses producing documents and
exhibits,explaining t.e gist of the evidence amallable
and for giving such clarification as may be required.

The date and venue of the departmental enquiry
may kindly be communicated to the supdt.of Police, CBI,

ACB,Guwahatl at the appropriate time so that he may depute

the I.0. to agsist the enquiry officer,

The $P's report sent herewith may please be treate
48 a confidential duwcuments and nc referonce to it may be
inade in the charge memo igsued zgainst the delinquent off
cial. :

The result of RDA may be communicated to u.; in due

coursea.
Yours faithfully,
N\
25//4/f -
= \\’f! UV

Dy.5nspr.General 'of Police,
Co Heleo /l"ouoR/GuVlahﬂtio

d

i‘.

N
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E}ndst..x\b 2/11(1\)/97-5!&(}/ [(’ G? J D’"s- fﬁ)ﬂ\ FL‘B‘98.
Copy to.= '

1. , JD(EZ) o CBI. Nizam palace. Cdlcutta for

| |

Co v N ‘b(i "’[%g :

P , : Dy . Inspr.oenefi‘ of Poldce,
- -l BoI /N EsR /Guwahati.

. {;Lﬂ\i

favour of intormation.

EL/"‘ ) » wH
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B ANNEXURE- A/11.
T REPLY TO OA NO.30/2001.

WRT WX GOVERNMENT OF INDIA

| ¥ , . . L
‘E"J-'Jw /// Ya W=y MINISTRY 'OF RAILWAYS CONFIDENTIAL %
aw év % / ( md ME RAILWAY BOARD ) o \‘,’N
%4dlenmuvavY F : s ﬁnq[n§1za§p11ooo1,ﬁﬂa  20—9-1999.‘
Co Gl Bhigvan, New D3RI-T1000T, dated 19
No.98/V-2/NF/G/6/CBI . _
| i

i

TheISuperintendent of Police
CBI '(ACB),

Sundarpur,

GUWAHATI - 5.

quBs PE.IX(A)-SHG against Shri S.K. Choudhury, \ L
Retd. Station Manager, Gauhati. JD\
\

REFs 1) Board'a letter of even Nos dts 08-T7=99,

14) Your letter NO.2/11(A)87-8HG/03955 datéd
. 30-8- 1999. ,

et n—

In reference to your letter referzed ‘above, a c0py
of Railway Board's comments and fgcommendations sent to
Central Vig. Commission and a copy of CvVC's advise given
thereon are being sent herewith, as desired.

please acknowledge receipt.

N © VINA Kgﬁkkdﬂ)
for Secretary,Vigilance,
DA/As ~above. . : Railway Board.
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