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j±Uf1 NO.4 

( See Rule 42 ) 

IN THE CETRL ADMINISTRATIVE TRIBU NML  
GUUMHTI BENCH :::: GUUHTI. 

ER SHEET 	 . 

	

PPLICTIDN ND, 	OF 200 

PP LI CN I (s 
 

RESPDENT (s) 

OUCCTE FOR PPLIc'I( ) 

ACDCE F 	L R5PDENl(s 	 / 

• 	 Vs  

..•' •.-•-•---.-- 	 ---
-V----- - 

Nbte,s if  tho Regtstry 	 thted 	 er f the Tribunal 

• 	 .4ig ppc' k n fo'rn 	6.8tJi 	 Heard Mr. A.Ahmad, learned counsel for 
but nO 	'V • 

 • '• oaton 	
the applicent, 

	

:hd vde 	 - - 

	

V V c F 	 The applic,tjn is admitted. Call for 
fr Rs. 50/ 	 .: °..d v.d 	 the records, Returnable by 4 weeks. Mr.S 

V IPOJB$' N0 6721f.2_ 	
Sarma, learned counsel for the KVS accepts Dated.......... 	
notice on behalf of the respondents, 

• 	 trU.r• 	I 	Issue notice to 	show cause as to 

why interim order as prayed for shall not be 
granted. Returnable by 4 weeks, 

List on 6/9/01 for further order, 

sn4 

I ember 	 Vice—Chairmen 
V 

O& 	
Ny 	

6.9.Q 	 r.S.$arma, appearing for the espondenta 

I seeks time to file reply of the show noUce 

fr for passir4 interim order. Prayer accepted, 

Lj5t on 27/9/01 for order. 

• 	

Mmtt r 

mb 

	

27.9.01 	List on 15/10/01 to enable the respondent 

• V 	
to file written statement, 

ab 
"O 



OA. 299 of 2001 

	

15.10901 	., None appears on behalf of the parties. 

List on 27.11.01 for o±ders.. 

	

"'4 ' 	
-Q 

Member 

im 

A2cirt.irrN*-_s 

b.R- ri i. e • I r s ori -eM-s a-re- aee rdi ±y-

4-1od 4 wo.oks time 

• 	 emfre 	 VR 

	

2701,01 	List an 3,1,02 t0 .nable the respondents 
to f'je urjttsn statement 

1 
Member 	 ViceChajrmn 

rn b 

3 0 1 0 02 	List on 1.2.2002 t0 enable the respondents 
to file written statement. 

00 

0 	

Member 	 VicChajmn 
• mb 

1.2.02 	List the matter for hearing on 13.3,2002, 

•0 	 in the meantime, the applicant may rile rejoinder 
ir 

 
any iithin three weeks from today. 

3 	
\ C t 0 0 	

0 	
Member 	 Vice..Chajrman 

mb 

13.3.2002 	The respondents have filed written 

statement and the applicant has received 

	

• 	

0, 	
the 'same on today. In the facts and 

• 	' 

circustanbes, we lea*e the case for ten 

days and direct to list the matter on 
/ 

1.4.2fl02 for hearing. In the meantime the necessary  

respondents may take/instruction on the matter. 

Member 	
0 	

Vice-Chairman 



- 

2 

T;g  

9o.. 

	

26.4.02 	Mr A.Ahrned, learned counsel 

i 1 	i 	A 	 18 on accommodation. 

List again on 15.5.02 for 

hearing. 

Member 	 Vice-Chairman 

pg 

	

:15.5.02 	 List again on 10.6.2002 

for hearing. 

Member 	 Vjce.Chajrrnan 

mb 

10.6.02 	 Heard learned counsel 

for the parties. 	Hearing 
concluded. Judgment delivered 
in 	open Court, kept in 
separate sheets. The 
application is disposed of in 
terms of the order. No order 
as to costs. 

Member 	',_. 	Vice-Chairman 
pg 



CENTRAL AEtIINISTRATIVE TRIBUNAL 

GUWAE1ATI 3ENCH 

299 	 2001. 

10-6-2 002. 
DATE OI DECISION 

• Sri Monoranjan Roy and another 	
AppLICAJr(s) 

	

Sri A. Ahmed 	
j \/ 	:; Fl L: ii 	 I  

VERSUS - 

Union of India & Ors. 	 RESPcTnI\Jt(s) 

	

Sri S. Sarma 	 ATDVCCATB LOB TITu 
B ECU ON uENTU 

liE tCN9LE MR JUSTICE D.N.CHOWDHURY, VICE CHURMLN. 

THE HUtS BLE MR K.K.SHARMA, ADMINISTRATIVE MEMBER 

I hether Reporters of local papers may be allowed to see 

the 	jucHinent 2 

2 To be referred to the R.porter or not ? 

3 .Thstlier their Lnrdships vih to sea the cir copy of the 

idant ? 

4 ;riether the 	jdcment 	c be circulated to the other 

Benches 2 

Judcrment delivered by Hon'hle 	Vice Chairman. 



CENTRAL ADMINISTRATIVE TRIBUNAL,GUWAHATI BENCH. 

Original Application No. 299 of 2001. 

Date of Order : This the 10th Day of June, 2002. 

THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHPIRMAN. 

THE HON'BLE MR K.K.SHARMA,ADMINISTRATIVE MEMBER. 
Sri Monoranjan Roy, 
S/o Sri Nitai Roy, 
C/o Sono Das, 
Village — Bullapar, 
P.O. Azara, Guwahati-17. 

Sri Dilip Biswas, 
Slo Robi Biswas, 
C/o Kamal Sarkar, 
Vil;lage — Kahikuchi, 
P.O. Azara, Guwahati-17. 	 . . .Applicarit s 

By Advocate Sri A.Ahmed 
— Versus — 

Union of India, 
represented by the Secretary 
to the Government of India, 
Ministry of Human Resource Development, 

New Delhi. 

The Chairman, 
Kendriya Vidyalaya Sangathan, 
J.N.U. Campus, 
Mehrauti Road, 
New Delhi-67. 

The Assistant Commissioner, 
Kendriya Vidyalaya Sangathan, 
Regional Office, Maligaon Chariali, 

Guwahati-12. 

The Principal, 
Kendriya vidyalaya, Borjhar, 

Respondents 
a 

By Advocate Sri S.Sarma. 

ORDER 

CHOWDHURY J. (V. C) 

This application under Section 19 of the 

Administrative Tribunals Act 1985 has been filed 

assailing the legitimacy of the order of termination. 

The two applicants further sought for a direction on the 

contd . .2 
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respondents to regii1arise their services as Group D 

employee under the respondents. 

The applicant No.1 was engaged by the respondents 

as a casual labouyr in 1994 and in a similar fashion the 

applicant No.2 was also engaged as a casual labour under 

the respondents in the Kendriya Vidyalaya, Borjhar. 

According to applicants they worked as such till they were 

terminated orallybyrbhrincipal one 1J.(8 200l4 p.drantto 

a direction issued by the higher authority in a most 

arbitrary fashion. The applicants contended that since they 

worked for more than 240 days in a year they were entitled 

for granting temporary status or regularisation under the 

respondents. They were terminated solely on the ground for 

avoiding administrative and legal problems as indicated in 

the communication dated 3.1.2001. Mr. P.Phmed, learned 

counsel appearing for the applicants brought our attention 

to the Memo No.38-1/2000-KVS(GR)/7770 dated 3.1.2001 sent 

by the Assistant Commissioner addressed to the Principals 

of all Kendriya Vuidyalayas under Guwahati Region 

pertaining to appointment of Group D on casual/part time 

basis. Mr Ahmed contended that on the basis of the said 

letter the applicants were terminated without regularising 

their services. 

The respondents contested the case and submitted 

vj 
their written statement. In the written statement the 

respondents did not dispute that they were not allowed to 

work, what they contended was that the applicants worked at 

different times on daily wages. Whenever they performed 
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their duties payment was made through cheques. The 

respondents further stated in the written statement they 

they were allowed to work in the Vidyalaya and subsequently 

they were asked to quit as per the policies of K.Vs. 

4. 	We have heard Mr A.Ahmed, learned counsel for the 

applicants and Mr S.Sarrna, learned counsel for the 

respondents at length. At the time of hearing no such 

policies were produced before us as regards termination of 

service. Save and except the communication dated 3.1.2001 

sent by the Assistant Commissioner. The full text of the 

communication is reproduced below 

"It has come to the notice of this 
office that some of the Principal's are 
engaging Group 'D' on casual basis/part 
time for a long and continuous period. 
This normally leads to 
administrative/legal problems. In view 
of this, you are directed not to engage 
Group 'D' on Casual/part time basis for 
a continuous period. However, such 
person may be engaged for piecemeal work 
only. 

It is further informed that if such 
person are still working you should 
immediately dispense with their services 
in a manner which does not lead to legal 
problems. It should be noted carefully 
that Principal shall personally be held 
responsible for any such problem later 
on." 

The said communication only indicates that persons were 

not to be kept for long and they were to be terminated to 

avoid legal problems. Such instruction is not in 
employee 

conformity with the equality clause and ian. L" is not to 

be hired and fied.. If such person is engaged for a long 

contd. .4 
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period steps should be taken to regularise them by 

takingaiaof some legal policies. The applicants were 

in need of job and accordingly accepted the job in 

whatever conditions they were brought with but then 

the respondents as a State is to act as a benevolent 

employer which demands fairness in action. The 

applicants rendered job under the respondents it was 

generated a legitimate expectation on the part of the 

applicants to expect a fair deal for regularisation of 

their service. So long there was need of service there 

was no justification for not allowing them to work as 

as ad hoc measure. 

5. 	On overall consideration of the matter we are 

of the opinion that ends of justice will be met if a 

direction is issued on the applicants to file a 

representation narrating all the grievances before the 

authority within three weeks from today and when such 

representations are made the respondents shall fairly 

and sympathetically consider their cases and take 

necessary measure by taking care of their grievances. 

The applicants are accordingly directed to file 

representations within three weeks from today before 

the authority and the respondents are also directed to 

consider their case alongwith persons similarly 

situated against available or future vacancies keeping 

in mind their past services. 

contd. 
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\ 

With these the application stands disposed 

of. There shall, however, be no order as to costs. 

c c 
K.K. SHARMA) 	 ( D.N.CHOWDHURy 

ADMINISTRATI\E MEMBER 	 VICE CHMRMN 
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]:N THE: CENTRAL. ADIVI I N I STRP'T I yE TR I BUNPL. 

f3tJJH':T I BENCH 	GUWAI•1TI 

(N 	AF:F:L:t:c:(TIoN 	U1 1\1 D 1---'R 	SECTION 	19 	OF 	THE 

CENTRAL ADMINISTRAT:IVE TRIBUNAL ACT, 198 	:3 

oR]:GINAL.. AFFL•It::AT ION NO 	OF 2001 

Sri Monoranjan Rcy & Anc3thr 

-V?rsus- 

Union 0+ India & Others 

Rspnnden ts 

I 	t( 	0 	E 	X 

s:iNo. 	Fa.icuiars 	 F'aqe No 

1 	A p p 1.i.c:ation 	-- 	- - 	1 to 

2. 	Veri+ication 

Ai i n eX. ureA to  

AnrxureB to Bc - - - 
 Ann€>ure -C 	- 	- 

bY____\ 



V4 

çj 
- 

IN THE CENTRAL. ADN1 I N ISTRAT r YE TR t E.NAL. 

GAIJHAT i BENCH AT SAUHAT :t 

AN APFL ICAT ION UNDER SECT ION 19 OF THE 

CENTRUL. ADMINISTRATIVE TRIF3IJNAL ACT q  1985 

OR:c.e:CNAL AFPL..ICAT ION Ni.) 	 OF 20()1 

b E T W E 

j Monorani an 	Roy 

V 	 / 	 /V: 
i 	 . l4if,. 	:. 	F 	i'y - - 

f 	 C/a Sono Da 

I lage ELt1 lapar., 

Ii Azara ,, 	SL.ahat.j -- .17 

21 	S r i Di :i ip 	}?isas 

C) 	S/a Rob 	.Biswas,, 

C/c::' Kacnal 	Sarkar 

Vil. iacje- k 	hjkr-hi 

FV 	0...... A z a r a 	Guvahati-1 7 

Ye r ti s - 

i ] 	r ti le UricDr 	+ 

represen F9d by t h e Sec reta r- y 

to the Sovernmento.f India 

Ministry of Human Resource 

and Development, 

Nevi Del hi 

i a"t o)'z 
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23 	The 	Cha..i. rman F::endriya 

Vidyal aye Sanciathan  

Campus Mehre.0 t I. 	Road. 

New 	De:lhi 67, 

33 	1 h? 	ASSiSt.l0t COfflmlssionEr q 

Kendriya Vidyc I aye 	Sançjathan 

R e 91 on a]. 0 f -F i c: e , 	N a 1 i p a o n 

Charial i GLwJahati-12 

41 	The 	Principal 

::ndr lye Vic'Jyala.ya 	Bc:'rJ her 

Buahati-'- 17 

Repondents 

DETAILS OF THE APPLICATION 

- 

	

	PARTI CULAR El OF T H E ORDER ABA INST 

wHIch; THE AEF:LICAT]:oN IS MADE 

• Ihis 	app Ilcation is 	made 	against the 

termna t I Ofl 	0 'f 	the a pp ii can t s 	servIce as 

casual labour 	under the 	Respondent 	No 	4 a n d 

prayer ' for 	a 	direction by 	this 	Honb].e 

Tribunal to. give t e m p o r a r y 	status 	to the 

- app].:ica.nt a n d 	also for 	requ].arisat.Ion 	of t h e 

serVl(:e a-f 	the 	a.ppiI cant 	as 	qroup 	D 	is .. a-f-F5 

. JUR]:sI:)]:c:T:oN 	OF -THE 	"iRIDIJNAL 

The 	eppi icants d e c lares 	t h a t the 

SUbject matter" 	of 	the Instant 	application is 

:ithin the 	Jurisdic:tion of 	this 	Honh].e5 

/t o 	 - 



LIMITATIoN 

The applicant further declare t h a t 

the 	application 	is 	within 	the 	limitation 

- 

	

	period prescribed under Section 21 of t h e 

Administrative Tribunal Act I 98 

FACTS OF THE CASE 

4,1 	 That all the apolicents are citizens 

of :cndi., and as such, t h e y a r e,  entitled -to all 

the riqhts and pr:ivi leqes cuaran teed under t he 

Constitution of India. 

4,2 	T h a t your appi ican te beq to state 

that the applicant No 1 & 2 are workinq under 

the Respondent. No, 4 as C:asuai • Labour. The 

applicant No, 1 is working as Casual Labour 

t since 

	

	and appi. cant No 	. is working as t 

Casual 	-since 	1999 	without 	break 	till 
---v• 

30/7/2001. Their service w e r e terminated by 

• 	

\ 	

L3dnt 	No, 	4 without notice 	on 

43 	T h a t your applicants be g to state 

that as the grievances and reliefs p r a y e d in 

this application a r e common thereFore q  they 

pray f o r grant of permission under Section 4 

(3) (a) of the Central Aciii:ii.tratjve Tribune]. - 

(Proc:edure qnules, 1987 to move this appl ice-

t i o n joint]. y, 

I 

SRI /?ItOL& 
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4 4 	That your applicants beg to state 

that they were amp .L OV2d on d ai 1'>' AJaçJ a has is at 

the different rate p e r workiiiq clay on no work 

no pay basis sinc:e 199 and 1999 till 

0 / 7 / 2 0 0 i. 

Anna>iira -A to A'2ar'e -  the p'hotoc:opies 

of the pay c:ertificates end other 

r a 1 eva n t d o c: urn en t s o f p r o o Al: of t he 

a p p ii can i: No :1 as Casue 1 1 a bou r 

undert he Respondent No 4 

nnexure --B to 	'a r e t h e photoc::opies 

o-F 	the pay certificates a n d oth€r 

relevant documents of proof - of the. 

applicant - No 2 as Casual labour 

under the Respondent No 4 

5 	That. your apl ican ts beq to state 

that 	the 	applic:ant.s 	were 	workinc 	in - this 

K.endriya. Vidyalayc Sanqathan as Casual basis 

year; 	together - hut 	they 	were 	being 

• deorived from reqular service bane -Fit pay 

scale • dearness al lowanceq house rent medical 

al lowanc:es and even minimlAm 'pay srale was also 

not ran ted - to these - app 1 ic: ants wh i 1 a t hey - 

- - 	were 	in 	casual 	set... .vYLce 	i - dar 	fhp 	Ken iriya 

Vidyaiaya Sancathan 	Eon her a n d benef:it of 

th' - c:Lif$erent scheme of thE. Central Government 

for casual workers q  were not e x t e ri dd F ot h 

a p p ]. i c: an t 	- T h e r e 	ware 	n urn bar 	of 	Can t ra 1 

Government 	3chemes 	for 	renulanisation 	of 

casual workers q  who con tinue:d f -or long time as 

O)-zo Pz,ô-1 



caual wcrker some of t h e s e schemes were 

issued under t h e ON, dated 7-,88 a.nd a i:Lke 

scheme for the qrant of temporary stati.ts and 

reguiari_satjci•i was 3..ssued in the year I993 

4 	 That your applicants bq to state 

t h a t aionq with they had served for a conside 
-

rable long period under the Kendriya 

V:Ldyaiaya S an jathe.n, Borihar. hut service of 

the apuilcants were term:inated by verbal order 

of Respondent No. .4 oh :1S2OO1 and without 

foi lowina any establishment procedure of law 

The applicants had rendered serv.ice as casual 

labour - for a v E2 r jn long period under t h ea 

Kendr.iya Vidyalaya . Sangathan , Borj her - anci 

thereby they have acquired a valuable as well 

as legal right for appointment in the exist.:inci 

and future vac::ancje.s 0-F Casual labour i.tnder 

ndriya Vidya laya Sangathan Bor .j her 

It . may 	be 	stated 	here 	that 	the 

Aepondeni: No 	3 vide hi s letter No 	F . 7_5  8 

2 	K V S ( G R') 7 7 7 	a t e d 75 r d January. :ooi 
/  directed all principals t,f Kenclr - iye Vidyaiaya 

u n d e r Suwahat. .i req ion not to e n g ace Group - I) 

St a -F f for Castia 1 basis -For c on t in uou s per i o d 

due to edministrative/1E21 prohl.em 

Anne>ure --C is the photocopy of the 

letter - 	No. 	F3E3-i/2OQO--Ky3(GR)/777i) 

dated 	r 	
January, 2ooi issued by 

the Respondent N o3 

cj1j 	
?t)& 
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4 	7 	T h at t 	your 	app]. ica1t.s 	bec 	to 	state 

that 	the 	5arvr:9 	rec:ords 	of 	the appli c:an ts 

w e r e 	not. 	bainq 	aia:.Lntained 	properly aplic:ants 

enq eq amen t 	work 	at 1 :1 atmen t 	and break 	in 

service 	were 	being 	done 	on 	verba I orders 	No 

±ormal 	orders 	or 	engaqement 	were 	be:inq issued 

to 	the 	i nd lvi duel 	a p p1 Ic: ants 	Ee :1 t 	eta ted 

t h a t 	the 	nature 	of 	works 	ft:r Whi ch 	t h e 

applicants 	were 	employed 	in 	permanent 	nature 

Therefore, 	applicants 	were 	legally entitled 	to 

• 	 reappointment 	and 	be 	reqularised w i t h 

consequential 	servca 	benefits 	from the 	data 

of 	the :i. r 	in it i a 1 	en g eq amen t 

418 	That 	your 	epplic:ents 	beg to 	s t a t e 

that 	in 	sp:i.te 	of 	their 	best 	effort they 	cou].d 

not 	produce 	eli 	t h e 	phot oc:opies 0 f 	month].y 

pa..>imen 1: 	of 	cheques 	issued 	by 	the Respond en t 

No 	4 	tr.. he 	appi icaqt 	since 	their 	appoint- 

men f 	The 	Hon 	b]. a 	Tr :i buna]. 	may 	be p1 eased 	to 

call 	for 	rec:ords 	of 	such 	payment 	of cheques 	.... 

app lic:ar;ts 	from 	Respondents 

4.9 	T h a t 	t h e 	appi ica....ts 	hec 	to state 	that 

they 	ware 	being 	pa . d 	wages 	for 	less than • 	the 

minimum 	pay, 	payable 	• under 	the pay 	sca...a 

applicable 	to 	the 	raqular 	employees helonqing 

to 	correspondino 	cadre 	since 	the app ...cants 

belonged 	to 	.....e 	category 	of 	casual labour, 	It 

may 	be 	statec:( 	thaf.. hey 	were 	e .....it lad 	to 	the 

same 	privi 1 ages, 	whi;ch 	the 	regu].ar employees 

are 	enjoying. 	Therefore, 	in 	the 	instant case 

,c o 	 Ovid  
011— 



the epplic:ants were sub_jec:ted to hostile cils-  

crimination :cricJiis a Soc:i_aii stic Republic 

It implies the existence of certain important 

o bl i qj EX t i on which the State has to discharqe 

The riqht to work, the richt to •free choice of 

employment the riqht. to just and •favourable 

cond.i ti on of work 9  the riq ht of ?veryone to 

iust and Favourable remureratjon assurinq a 

cIec:ent Ti.. vino f o r himself and his femily; the 

right of everyone w:it.hout disc:rimxnation of 

any kind tc::; ecival pay for equal, works ;  the 

right to rest, leisure, reasonable limitation 

on work mci hours and periodic, holidays with 

pay, the r - ight to security of works are some 

of t h e riqht.s w h i c h h a v e to be. ensured by 

appropriat a leg islative and executive 

measures 

4. 1( 	That 	thcr Hon ble' Supreme Court 	in 

Dai1v r a t e d casual labour e,­i p l o y t..tnder P ?, -í 

Department throuq h She re ti ye DAK TAR MAZ DOOR 

MANCH -  '-Vs - Union of India and another 1988(1) 

S.0 C 122) held that government cr:annot ta::e 

advantage of its dominant position and further 

held that Di l'y rated :aja 1 labourers are 

entitled to minimum pay scale of the regular 

w o r k e r s o I us I) A b u t w i t hcD u t J. n c r em en t and 

urther d.i rec t e d to prepare a scheme for 

absorbing the casual: laboLtrers on rational 

basis who rendered - one year casual ser ... .' ice in 

t he poe t s en ci t e 1. eq r a ph D epa r ci c n t s Si. mi 1 a r 

dir- eL .Lion 'for regu larisation of services of 

)i /k0 
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c:asuai .t aboLtrers passed by the Hon bi E SLtpreme 

Court in t h e c:ase of the Dhirendra Chamo . and 

other --Vs"-' State of U.P.(1986(1) S.C.C.637) 

wherein it is held as +c.11ows 

we hope and trust that pct.s wi 1 1 be 

sanctjnerJ by the Central Governmen ti. n the 

di++erent Nehru VUVOk Kendra q  sc:: that these 

persons c a n be requl a r i s e d It :is not at all 

desirable that any Management and par .icularly 

the Cn tr. :t Government shou 1 ci c o n tinue to 

employ persons on Casual basis in organ i z a 

tins which have been in existence over 12 

year's. 'I'he salary a n d al lüwances of ClassIV 

emp loved :in Nehru YubaJ:: f::ndr. with ef -fec::t 

from the date when t h e y w e r e respectively 

enployed The Government of India w:i 1 lpay to 

the oeti tioners costs of the writ petitioner - s 

•fixed at lump sum of Rs iOOO/-. The Hon ble 

*vie Cc:)u1":t passed similar 'direction in the 

cases of Sur,ir - dcr SincIi & anothe - -'Verus-'-

Enoineer--jr-'-Cl"j,,e'f, CPWD. & other. (1986(1) 

S C C 	619 ) an d a 1 so i n t he c: a is e o -F U P 

Inc:ome '1 ax Department contingent paid Staff 

Welfare Association '-Versi,..s- Union of India & 

others, the Hon bie ' Supreme Court directed as 

follows -- "We 	ac:cordinq ly 	allow 	this 

petition and direct the respondents to pay 

waqes to the wor- kmen who ar' e employed as the 

continoent 	paid 	staf f 	of' 	the 	Incc:ime 	Tax 

Department throuq hout India dci:ing the work of 

c lass -'- IV employees at t h e rates;. equ.ival.en t to 

the minimum pay in the pay scale of the 

S.ii 	e 



regularly emp].oyed workers in the correspondinq 

cadres without any increments wi t:h ef fe: t from 

December 1 1956 sLc:h w o r k e r s; are also 

entitled to corresponding Dearness allowance 

ard additional dearness a]. lowance payable 

thereon 

Whatever other benefits which are now 

be i rig 	emp 1. oyed 	by 	t h e said . workmen 	sha 1 1 

contlnue to he extended to them we further 

d irect the respondent.s to, prepare a sc'h'eme on 

a rational basis . for absorbing as far as, 

possible t h e contingent who have been 

continuously 	working 	in 	the 	income 	Tax 

D e par t rn e ii t 	- 

- 	In view of the aforesaid position a n d 

law laid down by the Hon'hle Supreme Court the 

applicants are entitled to he re-appointd and 

be regularised with effect from the d a t e of 

their respective engagement 

4. 11 	That, the applicants beg to state that 

if- the Hon'ble.Trjbun1 does not interfere 

immediately 	than 	irr.eparab 1 e 	loss 	wi. 1 ], 	be 

caused -L- 0 applican.ts for their reappointme.nt 	-• 

a n d.  regui.arisatjon in - services. As such 

finding no other alternative your a p].icants 

c:ompe 1 l ed to approach t h i s Hon hl e T-riihuna 1 

-For seeking justice. 

41.2 	T h a t your applicants beg to state 

• that they are poor persons and they are 



4 

:1. 0 

w o r k I n p u n d e ri: he Re s p on d en t s v e r y s :1 n c: e r el y 

and honest I y Now sudden .1 y they are q ol n q to 

i::e unemp 1 oyed and the f ami ]. y members of the 

applicants will be suffer from mentally and 

financially. Hence the Hone bie Tribunal may be 

pleased to protect the applicants and their 

family members from Star"VatlOO by passing 

interim order of not toter minate the service 

of the. applicants till diEposai of this Oriqi 

n...,l ('pplicat.iori 

4', 1% 	That. t.h:is applic::atic:n is filed 	bone 

f i d eR f(ar the ends of i ustice 

5) 	OR0LIN13E3 	FOR 	REL. I E F 	WITH 	L..EGcL, 

P P C] V I S 10 N S 

5.131 	For 	that 	on 	the reason 	end 	facts 

w h i c h 	a r e 	narrated above 	the 	a c t i o n 

of 	i:he 	Respondents 	is 	prima 	fac Ia 

.11 laqal 	and 	without 'ursdct.on 

5.2] 	For 	that 	the a 	Lion 	of 	the 

Rasponden ts 	a r e 	ma 1 a 	f :ida; 	and 	11 legal 

end 	w i t h 	a 	motive behind 	As 	s u c h 

the 	impugned 	o r d e r of 	termination 	is 

i ib:Ne 	o 	be 	set 	as:ide and 	quashed, 

531 	Fo rtha t the applicants ha.v:ing worked 

for a considerable lonq' perlod q  ice, 

from jj to 	years 	therefore 	they 

are ent t 3. ad to be re--appoin ted end 

):t P)6k,VL 1k) 
F! 



- 

b: 	r"equlari.sed 	in 	t 1---i e 	c a 	e nrir'' 	of 

r:t; 	-Iv 	Sta'ff 	in 	t h e 	ex 	i. 

	

ist 	nq 

vacanc:ies 

5.41 For 	that 	'fresh 	recruitment 	of 	Group 	D 

post 	in 	supersession 	of 	the 	claim 	of 

the 	. 	 appi ic:ants 	are 	hostile 

di.ec:r'I.ma.nat:Lon 	a nd 	violative 	of 

r.ir.1. 	s 	148c 	16 	of 	t h e 	Consti. tution 

of 	]:ndia 

S 	S] For- 	that 	the 	applicants 	have - become 

over 	aqed 	for 	other 	employment. 

561 For 	that 	it 	is 	not 	just 	and 	-  fair" 	to 

terminate 	the 	 ces 	of 	t h e 

app :1 ic:arts 	only 	bec:ause - 	 -they 	were 
initially 	

recruited 	on 	casual 	basis. 

5.71 For 	tht. 	they 	have 	gathered 

experienc:e 	of 	different 	works 	in 	th 

es tab lie hmen t 

s'. B :t 	• Fo' - tiet 	the 	nature 	of 	work 	entrusted 

to 	t h e 	applicants 	were 	of 	permanent 

'nature and • 	 therefore 	they 	a r e 

en titled 	to 	he 	r'e -'-appoin ted 	and 	be 

• r'ecjularised, 

5,9] F o r 	t h a t 	the 	applicants 	working 	as 

• Casual 	tJorkers 	-  For 	several 	year - sir', 

the 	same 	::,r1r-.tv;3 	Vidyalaya 	Sanqa than 

he ref c: re 	they 	a re 	I eg a 1 1 y 	 en t 1 '1: 1 ed 

to 	be 	requ 1 arteed 	a n d 	re-appoin t e d 

IL 
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For..t•Lhe appiicant 	have qbt no 

a 1 ternative. means of live 1 ihooci 

- 	
. ii :i 	F:Oti.Flt the Central Government being 

a model employer cannot he al ioed to 

• 	 a -t o p t 	a 	j i f 4  e r e nt i a 1 	t r e a t: m e n t 	a. s 

• r e g a r d 	payment 	of 	ta.qes 	to 	th 

a p p 1 i c a n 1: s 

	

5. 12]. 	For that there are ex:st inq va:ancies 

of 	Group 	D 	post 	under 	Kendriya 

Vidyalcyc Sanqathan BorJ hare 

The applicants crave ieavp of this 

Honhie Tribunal to advance further gr- ounds at 

the time o-f hearing of. i n s t a n t appi ication 

61 DE:r 	:1 L. 	OF 	REME.D I ES 	E x1-IcusTE:D 

 - 

 

That. 	there 	:Ls no 	other 	ci ternatjvc.? 

and efficacious 	remedy 	avail ab ]. e 	to 	t h 
applicants excepti nvokinq the 	Jurisdiction 	cf 
this Hon 	bie 	Tribunal, 

7] NTTERS 	NOT PREVIOUSLY 	FIL..E:D 	OR 

PEND INS BEFORE ANY OTHER COURT 

The 	-applicants fu.r ther 	declares 	that 
t h e y have 	not 	Fi].ed any 	appi icati..on 	wr.i t 

• 	 pc....it i. on 	or 	su i t 	in 	respect - 	0-F 	the 	su hi ec I: 
matter of . .he 	instant application 	before 	a n y 
other court 	authority 	or any other 	bench 	o-f 

qj1 	ko z9')- 

I 



this 	Hon ble 	Tribunal 	nor 	any 	such 

- 	app:licat:ion 	writ petition or suit is pending 

before any of them 

REL IE:F PRYE:D FOR 

Un ci er 	t he 	+ ac. s 	and 	i rr um tan c es 

stated above the applicants most resoecfui ly 

prayed that your Lordship m a y be pleasec:i to 

admit this petition and. ca.1 1 for records and 

a+ter hearinc b o t h the p a r t i e s the Hon b.1.e 

Tr:i bunal may be p1 eased to direct t h e 

Respondents tc 	lye the +ol lowing re:i. lef 

ed 	That the Respondents may be directed 

by the H o n ble Tribunal to give 

temporary status to the applicants 

and re --appoint the applicants arci the 

se rvicces of t h e appi ic:ant; he 

- requl.arised in the existing v-acancies 

on priority basis with al). conse.queh' 

 

-  

tial service benefit including 

moneta r- y bane -f its fr- om the respective 

- date of engaaementi mmediately. 

82 	That the Respondents be directed to 

pay salary and allowances in the 

appr- opriate scale from - the d a t e of 

engagement.. 

Cost of. t h e application 

9)i f c 0  

I 
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9] 	INTERIM ORDER FRcYED FOR 

P e n d mo 	fins 1 	dec .i si on 	of 	_this 
appilcatj.cDn the appiicnt 	seek issue of th 
in ter-  im order 

91 	That 	he Responden - 	may be di rec: ted 
to re -appojnL the applicant n the 

existinq vacancies on regular basis 

and also not to termjnat the service 

of the appi:. cant till final disposal 

of 

 

t h e Original AppI.ica.tio, 

Ic)] 	THIS APPLICATION IS FILED THROUGH 

ADVOCATE, 

PARTICULARS OF I . F, 0, 

(pO. No. 

Date of Issue 

IsLd from. • 

Payable at. 	
L4• 

121 	L r si OF ENCLOSUR 

As stated above 	- 

---Veri -F ira t i ii 
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Verification 

i. Sri tlonoranjan. R o y 	S/o Sri Nitai Roy 

C/o SonoDas Resident of Village 

P.O.-(zara 	GuNaha'Li-17 	I am the applicant 

No I of the instant appl.ication and as such i. 

am authorsed by other applicant to sigrr this 

verification and verify the statements made in 

accompanying application and in paragraphs 

are true to my knot'l e d g e a n d 

those mad 	n araqraphs 	L 	, 

are true to my informaticn beini. - 

matter of rec:ords and w h i ci I believe to he 

true and those made in paragraph 5 are true to 

(fly legal advise and I hve not suppressed any 

material facts, 

I siqned this verification on this 

day 	of 	 2001 at Guwahati 

k , 

Dec larant 
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/ 	 I4ENDRIyA VIDyAL?yA SANGATHAj 

	

/ 	 REGION,L OFFICE 

	

/ 	 GUWAH?TI 	
H 

- 	

Maligaon Cijariali, 	. 
Guwahati 	12 

 
Dated3- 3rd 

/ 	 - 
/ 	i• - 	 . 	 . 	

. / 	 . 

	

• 	 . 	 . 
All  
Under GuwhatjReon 	 - 

'Appointment of Grour on 	

- 4 Sir/Madam, 
 

I.t .,ha 	ocne" 	:4 	. ti co-of thi. Oithat.m 
of the. P.incipa1ls are engagingroup'D' on Casual basLa/part,. . 
time for a long and con '  tinuGua period, This noruially lads to 
adinstrati/i 	problem, ID view of this, you are djreeed . 

Ot to engage Group 'D'on Casual/part timebagjs for a continuous .  
/ period. However, such persons may 1e engaged for 

piecemeal work 7 	niy. 	 . . 

It is further informed that if such Persons are still 
wo±kin2 you should irnediatejy disomse wi ithei-..resin a 
manner which does not lead to Iega.L problems, Xtshould be 'noted 
crQful1y thatPrincjpai sheLal oerheld responsible 
Lor any such Problem later on. 	 . 	

0 

Yours faithfully, 

S.  

SAINI) 
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\ 	 ASSISThNT COMMI SSIONEP 
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-a- IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 	GUWAHATI BENCH 

AT GUWAHATI 

__ 1 

Sri Manoranjan Roy & Another 

Applicant 

-VERSUS- 

U..O..I & ors 

Respondents 

The Respondents Nos 2.3 and 4 begs to filed their 

Written Statements as follows 

 That all the avorments made in the Original Appli- 

cation ( 	hereinafter referred to in short as the 	applica- 

tion') are denied by the answering respondents save and 

except what has been specifically admitted herein and what 

appears from the records of the case. 

That with regard to the statements made in para-

graph 1 of the application the answering respondents begs to 

submit that the applicants had been working as workers on 

daily wages as and when required by Kendriya Vidyalaya 

Borjhar. They worked at different spells and at irregular 

intervals. 



) 

4 

-2- 

3. 	 That with regard to the statements made in para- 

raphs 2. 3 and 4.1 of the application the answering respon-

dents has no comments. 

4.. 	That with regard to the statements made in para 

graph 4.2 of the application the answering respondents begs 

to submit that both were working at times as,iwhen reauired 
- 

by the Vidyalaya. Moreover, the applicants were also in 

search of jobs. 

S. 	That with regard to the statements made in para- 

graph 4..3 of the application the answering respondents has 

no3 comments. 

That with regard to the statements made in para-

graph 4.4 of the application the answering respondents begs 

to submit that the applicants worked at different times on 

daily 	wages. Whenever they performed some service their 

payment 	was made through cheques and this is not 	to imply 

that their appointments are regular.. 

That with regard to the statements made in para- 

raph 4.5 of the applicat the answering respondents begs to 

submit that only the regular employees of the respondent 

organisation are eligible for the benefits mentioned in this 

paragraph. The applicants were not eligible for any of the 

benefits as they are not regular employees. 



* 3* 

S. 	That with reciard to the statements made in para- 

cirah 4.6 of the apølication the answering respondent begs 

to submit that the applicants were allowed to work in the 

Vidyalaya on compassionate ground and they have been asked 

to quit as per the polic of K.V.S. 

I
.......... . - 	V 

9, 	That with regard to the statements made in para- 

graph 4.7 of the application the answering respondents begs 

to submit that the applicants were engaged in works of 

temporary nature.. 

	

10. 	That with regard to the statements made in para- 

graph 4,8 of the application the answering respondents beg 

to submit that the cheques produced by the applicants are 

not salary cheques of regular employees but payments made 

for their services, 

	

ii. 	That with regard to the statements made in para- 

graph 4.9 of the application the answering respondents begs 

to submit that the applicants were paid as per the rates 

prescribed by the Government of Assam from time to time. 

	

12. 	That with regard to the statements made in para- 

graph 4.10 of the application the answering respondents begs 

to submit that the cases referred to in this paragraph 

relates to regular casual workers ant not applicable to the 

I applicants. 



That with regard to the statements made in para-

graph 4.11 and 4.12 of the application the answering respon-

dents begs to submit that taking into consideration the 

statements and submissions made in the preceding paragraphs 

of this Written Statement.:) the present Original Application 

deserves to be dismissed with costs, 

That with regard to the statements made in para-

graph 5.1 to 5.12 of the application the answering respon-

dents begs to repeat and reiterate what has been stated in 

the aforesaid paragraphs and state that the grounds are 

baseless and contrary to law. 

That with regard to the statements nade in para-

graph 6 and 7 of the application, the applicant is put to 

the strictest proof of he correctness of the statements made 

therein. 

That with regard to the statements made in para-

graph S and 9 of the application the answering respondents 

begs to state that taking into consideration the statements 

and submissions made by the applicant as well as the state-

rnents made by the respondents in the preceding paragraphs 

the present Original Application deserves to be dismissed 

with costs. 

VERIFICATION 



I) 

LERIFICATIQN 

I. Shri Dea Kishan Saini, son of Sri C.L. Saini, 

aged about 53 years, presently working as the Assistant Com 

missioner. Kendriya Vidyalaya Sangathan, Guwahati Region, 

Nlaligaon Chariali, Guwahati-12, do hereby verify that the 

statements made in paragraph -5 Z - - ) are true to 

my knowledge and those made in paragraphs 

are based on records, 

And I sign this verification on this the 

day of 	 2002 at Guwahati, 

Place 	Guwahati 

a 
Date D 

faL: 
DEPONENT 


