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| & , {See Rule 42)

IN THE -CEMATRAL ADMINISTRATIVE  TRIBLNAL
» GUUAHATI BENGH:GUWAHATI.

CRDERS SHEET

4 o4

APPLICATION NO. , 9\91? (9\(90

Applicant (5) Lo 'KQN\ M/V\ Q omy

Respondaret(s) n.o. T dovo

Ll )
Advdcate for the Applicants N .
e : D . 2 oo A , U. K. Noenv ) P 0V.dn

nE )
Ad\l(%vcafa for the Respondants C_r_ %€ .
-~ b ) \l e
Notes bf the Registry ' Date U tpder of the Tribumal
R S S |
Foo + } 209.01 Issue notice of motion, returnable/
Ll .;E.r»' ‘#‘ e‘ L] ;:: ::,r:; ) - Agby *f@’&*?‘ waekse “rdﬁ,g,ya%mk.learned
NS DA § LT N B e 2400
petitionl B  filed vide ¥ .. +3+/,CeGeS.C accepts hotice on behalf of -
Y| ?N‘ s CF i - che :regpondentse.
for ! s 3, depr nd wide g List on 19.10.2001 for admission.
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ANt n |
wg,)(\’“ %7//’ f5210.08 The application came for con=
R i  aideration of Admission. It 1s
} ) sean in para & of the Yeie that
| l }f A y the applicant has not mentionad uhe-
; " {thar he Las made any repgresentation
: |' i in rospect of the relief claind in
| 1 Ythis “efe The applicant nay clarify
. Q of this »oint in the next daaa.,fo%sz
] i laduisaion. List on 21.11.01 for
l o A&&Laﬁi‘?ﬂ‘o
) '( 3 - i" . ‘ |
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- 0.A.N0.298/2001 : o
21.11.201 Four weeks time allowed to 'the
respondents to file written statement. List for
A _ admission on 19.12.01. , ' ' ,%
EEEE Vice-Chairman
nk.m‘l' B
19.,12.,01 List on 9.1.02 to enable the

respondents to file written statement.,

\NQ'-W’H’H—-&M &\—o&ew k(z'm ! M w i P [{1\.(:};1/—),
RS B - VicesChairman :

bea I les?,
Z
Z/ﬂ . G S
W: L &
lm '&
9,1,02 Mre S.Sarma, learnad counssl appearing
for the applicant informed that the represen
tation made by the applicant yet ‘to bé dispose
Now Wyitiem gt edenimb— y PP
iy - : cf. The respondents have issued an order
A7) q ALY
un,hf;mpﬂzgf' . ~ .~ dated 20,10.2001. Sri B.C.Pathak, laarned
o % ;‘!;;;?;ﬂyf*“;“k;ﬁeaz C.G.5.C. prays for time for filing writtes
. «fV;émrk3? . n.gtatement, Prayer is acceptad,” List on
i .. 64242002 for.adwission. N
- vv@?‘- § 4 l L/LJJ&L«oG»N»¢
L ' i Member
mb
6.2.02 " Heard Mr. S.S5arma, learned counsel

For‘the applicant,

3

gﬂ«n»al?/’/\/o 278/ Th lication is admitied. Call f
_ | .- The application is admitted, Call for
A7 3?QlfdlelQﬂQLU7l " the recordss

a %Q,/>’ - . The respondents may file written state—
a ‘menti if any,

i

List on 8,3.2002 far order,

-

L/\_/v"”]/ o
P _ . . ; Vice=Chai rman
Wo worithen  gtedmmunt= 843,02 © Mr. B.C.Pathék, iearned counsel for.the
\/\/"\fﬁ ¢ 5 oA ) » - [ ) i
bocnd ilest | Respondent s prayed for time to file written
QE%Q——~ _ statement. Mr, S.Sarma, learned counsel for the
R4 00 . appllcant has no obJectlon. “ist on 3.4, 2002
’ for order. " ‘
"\ C LY
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| C.A. NO. 298/2001
x: . ; i S z: [ETEINE P TR % e -
'Ii:fot!es_ of the Registry |~ Date " order of the Tribunal
3.4,02 | - Mr, B.C.Pathak, learned Addl.
| | E.G.5.€. for the Respondents states
| " ‘l'that he has received the para-uise
l :com:hents but not received the 'rapori
J\\bw‘\;\y,(ﬂ; | | o .0f the verification committee and
e ;J““;"’“ h:;’*‘wiwﬁ‘ ‘wants time to file written states
R A ‘ment. Request is accepted. List on
. % F '1.8,2002 for orders,
' BO‘H_’OQ—- « )
1 \ o (Y
r Membe
E . mb _ .
I | 14542002 As agreed by the parties, the
i | ‘case may now be listed for hearing
b ‘on 24,5.2002 7
' . ¢ Gpordend s wnllen
1 15eke. The appﬁﬁmt may file rejoin-
L dee, fif any, within tuo wesk®s from )
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W e | Latesd | bb |
| = . | |
2y 1.5.2802 As agreed by the parties, the
J\BFSF‘DL* : case méy now be listed for hearing on
:, : |24.5.2002. ,
. , : The respondents may file
Nh‘ 'w‘n‘\‘\?’#‘" %w&ww have written statement, if any, within |
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List on 10.7.02 to*énéble the

- respondents to fille written statemente,

a0

Vice-Chairman

- 10.,7.02 Heard learned counsel for the

N A

parties, On ths prayer made gn behalf
of the respaondeats furthsr four weeks
time is allowed to the respondents to

file written statement. List the casé
on 14.3,2002 for orders,

ﬂ(wii;tgcﬂ9$/“\¢ Lﬁ\“”/”———/x/

';ﬁgmbar Vice=Chajirman

| .Th% case relates to conferment of
féﬁééra%y status. The respondents have
filed iwritten statements in 0.A
Nos;36442001, 120/2001, 298/2001,
403/2001, and in O.A. No. 163/2001, the

Respondénts have filed a Review

: ,applidaéion which will also be taken up

togetﬁeé with the 0.A. Since the matters

- are of gimilar nature, all the cases may

< be,liétad for hearing on 3.9.2002. In the

Cod A
other | applications where written

statménﬁs have not been filed, the
4
respoﬁdénts are directed to produce the

o
records ion the next date.

List on{3.9.2002 for hearing.

!

Ay | |~

Member'f/VkLA\T= Vice-Chairman




J\

e
S 2 3.9.2002
b5, . ApMlcont 2umof #.
[t ] N
: _,-:j‘} B T —t
\ 2y
!
| P9
l}
,/;." I
/;/ “
/ ‘
I(

Heard counsel for the parties.
Hearing concluded. Judgment deliveresci
in open Court, kept in separate
shects . _

The application is ﬁis;:osed\_ of
in terms of the order. No order as
O Costs. |

\e\v Q@
Me.mz;er % C/\—/V

Vicee hairman

)



r

o
TN
A .
N
~
CENIRAL AUMINISTRALIVE YRInJLAL
GUWAHATI B=LCH
. 97 8
O-f’“/l’wf‘cho.?’. 15,298 .of 2001.
\
Lt OF UECISION..07972002. ., ...
Sr.i. Prabir Dutta & £rs. ~ A.PPIJIC/\N']-‘(S)
o friu f_o’_'_s_af_’“f‘_ L o ALVOCAT:.: FOR THe APPLICAND(
=VERSUSS
Union of India & Ors. ReSPONLLNT (S)

-

Sri B.C.Pathak, Addl.C.G.S.C

L “mJ’VuCATL FOR Tril
RESPONDLENT (S)

L L - . e

T HS HON'SiLis MR JUSTICE D.N.CHO.DHURY, VICE CHAIRMAN

HES HON'BLL

1.

2.

3.

4.

MR K.K.SHARMA, ADMINISTRATIVE MEMBER.

Wwhether Reporters of local papers may be allowed to see
the judgment - 7

To be referred to the Reporter or not ?

Whether their Lordships wisi to see the fair copy of the
judgrment ?

Benches

ihether the judgment is to be circulated teo the GEHM

Judgment delivered by Hon'ble Vice~Chairman.

-
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.

Criginal Applications No. 297 and 298 of 2001.

Date of Order : This the 3rd Day of September,2002.

"1,

The Hon'ble Mr Justice D.N.Chowdhury,Vice-Chairman.

The Hon'ble Mr K.K.Sharma,Administrative Member.

0.A. 257 of 2001.

1. Sri prabir Dutta, -

2. All India Telecom Employees Union
represented by the Circle Secretary,
Sri J.N.Mishra. ) + « < Applicants.

O.A. 298 of 2001

. ) {!
1. sri Loken Deori _ {
son of Tankeshawar Deori, "

2. All India Telecom Employees Union
represented by the Circle Secretary '
"Shri J.N.8hax Mishra « + « Applicants ﬁ

By Advccate Sri S.Sarma.

- Versus ~ 4

Unicn of India & Ors. . . . Respondents

BY Advocate ari BoCaPathak.Addl L.GaS.Co

e - ——

ORDER

v

CHOWDHURY J.{V.C)

Mr B.C.pathak, learned addl .C.G.S.C appearing

s et bt g st og—

for the respondents submitted that these cases are
under active consideration cof the department and £ufther
verification 1s going on in the ddpartment. In the
circumstances we dispose of the application -at this

stage allowing the respondents to complete the process

and pass appropriate q:der as per law for conferment
of temporary status on these applicahs.

| The application is accordingly disposed of.
We direct the responéents to complete the exercise
within three months from the date of receipt of this

order.

No order as to costs. : o e e

s | L=
( K.K.SHAR:XK%7>°' .

: ( D.N.CHOWDHURY ) /4
ADMINISTRATIVE MEMRER

V;CE CHAIRMAN £

Y
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REFORE THE CENTRAL ADMINISTEATIVE TRIBUMAL
GUWAHATT BENCH @ GUWAMATI

IBETWEEN
iﬁhri Loken Deori & Ors.

cea Applicant. {

IWUnion of India & Ors.

k INDEX

181, Mo, Farticulars of the case : g

j
!‘1n Application 14
2. Verificabion ' i1
I Annexure A 1213
4.  Annexure 1 g~ 15
| G ﬁén@xurw = {6~|§
jyﬁn  fAnnexure 3 . 56 —X|
i 7 Anneyure o ‘ | Q-
EQH Annexure 5 23*15

o, Annssure & 2%- 3%

| 18 Annexure 7

i . .
’ Filed by U- I AOA

Advocate:

Nl sy . N g g N e e e o ]
Filme~ cilwshssi\oasual
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BEFORE THE CENTEAL ADMINISTRATIVE TFRIEUNAL
GUWAHATI BENCH @ GUWAHATI

Ouh, Nmzkﬁzaﬂwml.

S Lo lkern PR

freen Y.

Between

1o Svi  Loken Deori. Son of Tankeshawar
Deori, resident of Vill, Rorpather,
Dist Golaghat.

A1l India Telecom Employsss  Union
represented by the Circle Secretary
Shri J.N. Mishra.

cen Applicants.

-~ AND -

1. Union of India, represented by the
Beporetary to the Government of India,
Ministry of Communication, Sansar
Bhawan, New Delhi-1.

2. The Chief General Manager Assam
Telecom Civcle, Ghy.-7.

The Telecom District Manager, Jorhat.

4, The Divisional Engineer, (Flanning and
Admn. ? Jorhat.

- e Eoopondents

DETAILS OF THE APFPLICATION,

L. FARTICULARS OF ORDER AGAINST WHICH THIS AFFLICATION

- MADE,

The present application is not  directed against
any particular order but has been made against the inaction

of  the part of the Respondents in not considering the case

cof the applicants  for grant of temporary ﬁtiﬁg&ﬂ and

regularisation  in the light of Apex Court verdict and the

CMinistry concerned. The applicants through this

scheme  prepared  pursuant to the said vaerdict as  well as

csubsequent  clarifications issued from time to time by the

application

Cprays  for oan appropriate divection to the Eespondents te

cextend  the benefit of the scheme ag will as its subsequent

e prie o AJOUA

Ll v s
AArvetc

7 A et

Jlannvy A

I3

{
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clarifications by granting temporary status and  subssguant

pregularisation.

. JURISDICTION OF THE TRIBUNAL

That the applicants declare that the subject matter of

oo Ly

‘bhe  present application is well within the Jurisdiction of

thizs Hon'ble Tribunal.

3. LIMITATION

B

The applicants declarves that the present application
[have  Dbeen filed within the limitation pericod presoribed

1
iundér Section 21 of the Administrative Tribunal Act 19835,

‘4. FACTS OF THE CASE:
f4.1 That the applicants are citizens of India and as such

(they are entitled %o all the rights and privileges as
L ’

b - : . .
‘guaranteed under the Constitution of India and laws framed

thereunder.

4.2 That the applicants Nool initially got his  appointment

as a casual worker in the in the month of January 1993 in

i

the office of the Respondents. No 2
i
| The applicants No.o2 is the Circle Secretary ALl India

i
Telecom Employees Union and he represents the interest of

ithie casual workers listed at Annexure—A.
i

Since the date of engagemsnt is not in disputs, the

ﬁapﬁlicanta instead of annexing all the certificates, begs Lo
Epraduc&d the certificate regarding their engagement at  the
i

itime of hearing of the case.

3.3 That the applicants initially appointed as &  casual
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worker  in the year 1987 onwards and as  such they are

entitled to get the benefit of t e siheme prepaved

1

purguant to a vardict of Hon'ble Supreme Court.  The
It

i
applicants begs to state that since 1985 each year they have

been continuocusly warking for more than 240 days and as such
P

t%eﬂ fulfill all the required qualifications as described in
I

4 H
the  scheme and its subsequent clarifications issusd  from

timg  to time. Till date the have heen working casual

w%r&&r but  the FRespondents have not  yet granted them

temporary  status  and other benefits a8 described in  the

i
siheme as well as its subsequent clarificraticons,
I.
1 B

-
4ﬁ4 That the applicants beg to state that some of the casual
wavk&rs af  the Department of Fost  had approached  this

Hon?ble  Supreme Court and the Honfble Supreme Court  after

hearing the parties was pleased to issue a directicn to the

1
] ! .

official  Respondents thereto to prepare a scheme. Claiming

similar benefit ancther set of casual workers working in the

T%ﬁe%mmmunicatimm department also approached the Hon'ble

P
Supreme  Court seeking a similar divection and the said

matter was also disposed of By a similar order and directicon
hag Wb@em issued to the Respondents to preparve a scheme on

. . .
rational  hasis for the casual workers who has been  working
continuously for  one year and who have completed 240 tays

i
mf%cﬁntinumuﬁ sEvYvVice,

A copy of the order of the Hon'ble Supreme Court is

annexeo herewith and marked as Annexure-—1,

i

1
i
i

4,5 ?That the applicants begs to state that the Fespondents
th%reaftﬁr igsued an order vide No. 2E9-10/89-8TN  dated

I
!

?,§148% by which a scheme in the name and style "casual
1 |

b

|
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laborers”  (grant of temporary status  and ragularisation
D schems 19839)  has been communicated to all  heads o f
Departments. NMs per the said scheme certain benefit  have

bean  granted to the casual workers such as  conferment of

temporary status, wages and daily rates ste.

A copy of the order dated 7.11.8% is annexed herewith

i

and marked as Annexure~2,

4.6  That the applicants states that as per the direction
contained  in ﬁnn@erEW1 Judament of  the Hon’ble Supreme
Court  and  Annexure-2  schemss he is  entitled to  take a
benefit including temporary status arnd subsequent
regularisation. T ez applicants fulfills requirsd
qualifications menticned in the said judgment and as such is
entitled 4o all the bensfits as descried in the aforesaid

socheme.

4.7 That the applicants begs to state that after issuance
of  Annexure-Z schemss dated 7.11.89 the Eepspondents  issusd
-an  orvder vide Noo ZEY-4/93-5TN-I11 dated 17.13.97 by  which

Pthe  benefit  conferrved to the casual workers by the said

cscheme has been clarified.

A copy  of the said order dated 17.12.92 is  annexed

harswith and marked as Annesure-3,

L8 That +the applicants begs to state that of the
CHespondents  therveafter have issued various orders by  which

cmodification/clarifications  has been made in the aforessaid

CAnnexure-2 = hems dated 7.11.8%9. By the aforesaid
clarifications the Respondents  have made patc] & hsEme

'applicable to almost all  the casual workers who o have
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completed 240 days continuous service in a year. Too that

effect mention may be made order dated 1.9.99 issued by the

Government of India Department of Telecommunication by which

Ckhe benefit of the scheme has heen sxtended the recrultess

upto 1.8.928.

A copy of the said order dated 1.9.99 is annexed and

marked as Annexure—4,

I I That the applicants beg to state that some of  the

similarly situated employess like that of the applicants had
approached  this Hon’ble Tribunal by way of filing 0O/ No.

waa/96  and SQB2/96 and the Hon’ble Tribunal was  pleased  to

passed an order dated 13.8.97 divecting the FRespondent  to

K@xtend the benefit of the said scheme.

A copy of the order dated 13.8.97 is annexed herawith

and marked as Annexure-5,

4,10 That the applicants being aggrieved by the said action

v . N PR e e ety e T I . S~
E B)/ IS T NS B _) Pl SR AR U s U S N

submitted represgntations to the concerned  authority i.e.
Fespondent N 20 for grant of  temporary status .ahd
regqularisation but till date nothing has been done so far in
this matter. The applicants instead of arnexing all the
representations  begs  bto annex one of  such  representation

D]

dated 3.1.95.

{4
i
¥
g
fr
)
g
K
L
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i

4.11  That the applicants begs to state that. under  similar
farts situation numbers of casual workers had approached
this Honfhle Tribunal by way of filing various 0As and  the

Hon?ble Tribunal after hearing the parties to the proceeding



lwas pleased Lo dispose of the said 0As by a common Judgement
i j Y JHG

i

Aand  order dated 21.8.99 directing to  the Fespondents to

consider  their cases in the light of Hon'ble Apex Courd
verdict A waell as  the scheme and ite subsequent
clarifications issusd from time to time.

|

i

A copy of the said Judament and order dated 31.8.9% is

armnaxad herewith and marked as Ann@mur@-é’

o J
®

4.1%  That the applicants begs to state that his case is

%ﬁmvart by the aforesaid Judgement of  this Hon'ble
F}ibumal. 't is stated that purauwant  ta the aforesaid
Judament  and order dated 31.8.9% the Fespondents have
i%itiated a large scale proceeding for fillup atleast 90Q
p%stg of DEM under Assam Circle. However, the Respondents
héve anly taken into consideration those casual  laboursrs
wﬁm had approached this Hor'ble Tribunal and in whose favour

the Hon’ble Tribunal has given the dirsction. The applicants
i

h%ﬁ been pur%uing the matter before the Eespondents but  the

- . .
Respondents have shown their helplessness in absence of any

crder  of  this Hon'ble Tribunal. It is therefore the
apblicantﬁ has  come under the protective  hands of  this

Hmﬁ’bla Tribunal, praying for an appropriate divection from

i

this Hon’ble Tribunal to the Fespondents to consider  their

| . . .
cases  for grant of temporary status and regularisation in

i

.l

acdordance  with  the verdict of the MHon'ble Apew  Court  as

=g 4

| : N . .
uelﬁ as the scheme and its subsequent clarifications issued

from time Lo time.

4.18  That the applicants beg to state that the FRespondents
hav& acted illegally in not can%iderihg the case aof the

applicants only on the ground of not having an  order  from

i
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this Hon®ble Tribunal. The law is well settled that in a

given case if any law is laid down for one set of mmpl&yeﬁﬁ,
samz is applicable to all the similarly situated smployess.
However, in  the present case the Fespondents have acted
illegally in d&ferentiaﬁiﬁg the applicants with others  and
for that the entire action of the Fespondents is  liable to

be set aside and guashed.

.14 That thé applicants beg to state that as per the
dirvection of the Hon’ble Apex Cﬂqrt CArnexure~1) they are is
gntitled to all the benefits described in  the Annexure-3
schemes  dated 7.11.8%. The direction of the Hon’hle A
Coaart Ai% very clear and Fespondents now cannot shift  their
g burden by taking the ground of not having any orvder  from
| this Hon’ble Tribunal. The judament and order of the Hon’ble
Apex Court is applicable to all the casual enployees working
under  the Telecommunication departments and as such  the

applicants is

entitled to all the benefits as has been

aranted to others similarly situated employvess like that of
- him.

4.1%9  That the applicants beg to state that presantly they
are  the only ®arning members of  their family and  the

Eespondents are making a move to terminate their services in

fiabggnce af any  arder from this Hontble  Tribunal. It is

ftharefar@ the applicants prays for an  appropriate  interim
- order dirgcting the Fespondents ﬁmﬁ T terminate his
‘service during the pendency of this 0A. It is notewosrthy  to
;;m@ntiﬂn here that €ill date he has been working as a  casual
;wmrker under  the Respondent No.

2 and other fthe said

CRespondents there  are  as  many as 33 vacancies are  in

2

i



ﬁewiztﬁmcw undaer the Group D Establishment ane of which st
;iﬁ being oocupied by the present applicants. It is therefore
!th& balance of convenience lies very much in favouwr of  the
*apﬁlicaﬁta in passing the aforesaid interim as praysd  for
fand there is eavery likelihood that in case his interest is
vt protected by way of passing an appropriate interim order
as  prayed for, the Respondents may disengage him causimg

Cirveparable loss and injury.

' 5. GROUNDS WITH LEGAL PROPROVISIONS :

G.1 0 For  that the entire action on the part of  the
"REespondents in not granting the temporary  status  to the
capplicants violating the provisions contained in the
| Annexure-1 Judgment  and order passed by the Hon'ble Apsx

Court is illegal and arbitrary and same are liable to be aet

Faside and gquashed.

Se2 For  that action of the Fespondents  in treating the
applicants not  abt per with the other similarly situated

employees to whom the bernefit of the scheme has already been

garanted is wiolative of Article 14 and 16 of the

vl

flonstitution of India. The Respondents being a  model

employer should  have extended the said benefit  to the

applicants without requiving him to approach  this Hon'ble

Tribunal, more so whereas themselves have allowsd the said

benafit to one set of their employvees. In any case the

Fespondents cannot differntiate their employess in regard +o

ez g

employment  as has been done in the instant case. Hence the

entire  action aof the Respondents s illegal and Ntk

sustainable in the eve of law.

2 For  that the Respondents have acted illegally in

not
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i:
considering  the case of the applicants  for  grant o f

chemporary status in view of order dated 1.9.99 as  well as
cjudgment  and order dated 31.8.9%9 passaed in similar matters
cand  hence same is liable to set aside and gquashed with a

%furthev divection to the Respondents to extend the bensfits
|

cof  the said scheme to the applicants including all  ather

rconsequential benefits.

St For that in any view of the matter the action on  the
cpart of the Eespondents is not sustainable in the sye of law

and liable to be set aside and quashed.

The applicants oraves leave of this Monflhle

'Tribunal to  advance more grounds both legal as well as

Cfactual at the time of hearing of this case.

e ————.  Vomeei— | ST————— SN T———.

fﬁn DETAILS OF THE EEMEDIES EXHAUSTED.

: That the applicants declares that they have exhausted
§a11 the possible departmental remedies towvards the redressel
of the grievances in regard to which the present application
fhaa besn  made and presently  they have got  no other

ialternativa than approached this Hon'ble Tribunal.

ﬁ?: MATTER FPENDING WITH ANY OTHER COURTS:

That the applicants declares that the matter regarding
?thia application is not pending in any other Court of Law
o any other authority or any other branch of  bhe Honfble
iTribumalu

. 8. EELIEF SOUGHT:
i“'
f Under the facts and circumstances stand above the

japplicants  prays that the instant application be  admitted,
!

@recavﬂ% be call for and wupon hearing the parties on the
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cavese oo caus2s that may be shown and on perusal of  records

b pleased o grant the following reliefs.

8.1 To direct the Respondents to extend the benefit of the
scheme and too grant him temporary status as  has been
granted to the other similarly situated employess like that
af him with retrospective effect with all consequential

service benefits including arrear salary and seniority sto.
8.2 Cost of the application.

8.2 Any other relief/reliefs to which the present applicants
are entitled - to under the facts and cirvrcumstances of the
case  and as may be deemed it and proper by the Hon’bls

Tribunal.

DL INTERIM ORDER FRAYED FOR:

Under the factse and civcumstances of the case the
applicants prays for interim order directing the Respondents
ot to disengage him from him curvent employment and  to
allow  him to continue in his  service pending disposal  of

this application.

1. THE AFFLICATION IS FILED THROUGH ADVOCATE:
11. PARTICULARS OF THE FOSTAL ORDER

(1) 1.F.0. Now: TG EC&SQ%
Cii) Dates  41]g(200]
(iii) payable at GuwaRati

12, LIST OF ENCLOSURES @



paragraph

11

VERIFICATION

Iy Shri BRinay Das, 8/0 Late Gobinda Das, aged

about 29 years, presently working as casuwal worker under 8DOT
(Hogai Sub Division, NMogaon, do here by solemnly affirm and state

that the statement maclez in this petition from

BL3¢”””3fq‘mf¢ubuuaMdfhﬂ'are true to my knowledge and

. . . P g (¥4 " . ‘3. »
those  made in paragraph%4v;a5”’“91149’H 4l are matbters

irecords of  records  informations  derived thervefrom which I

believe to be trus and the rest are my humble submission befors

this Hon'hle Tribunal.

And 1 sign this verification on 2Yth day of

Tuly, 200l CE%iNVU%Jy x@ﬁbs

Signature,
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SDOF JRT
SROF JRT
SDE Cab JRT
SPDE.E-10&R,5DOF JRT
SDOF JET

Bipul Borah
Dijen Dutta
Jaganath Lahan
Arun Fajkhowa
Biren Borah

Nirmal Th. BRaruah

Jivan Borah
Fadum Handigus
Mandeswar Borvah
Dhiren RBorah
Joivam Ealita
Fobhin Borah
FEomen Sarmah
Arjan Dutta
Frasanta Uogod
Hubul Borah
Ajit Borah

Hem Ch. Das
Jagat Hajkhowa
Fukhesswar Borah
Mohesh Dutta
Dhiren RBaruah
Debsswar Das
Mila Kanta Borah
Anil Saikia
Fomesh Saikia
Futu Mivdha
Tarun Dowarah
Sanjay Goswami
Bipul Ehukan
Fobin Chetia
Lakhinath Chetia
Loken Dowari
Girin Dowari
Frabin Cheltia
Dharmeswar Manki
Binanda Borah
Fajen Deka

Atul Gogod
Himal Chetia
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Dulal Baikia SDE Cab JET
Hiven Bharali SDE BEE
Raba Saikia T D
Fanjan Fhukan SDE Cab JRT
Lakhiram Borah apor JET 1.1.91
Fajen Changmai sSDOT SeES
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. 5ri
o Brid
. 8ri
. Bri
«  Bri
. Sri
Sri
Sri
Sri
Sri
Sri
Bri
Sri
Hri
o SBri

Sri
. Sri

3. Sri

- 8ri
Sri
. Sri
5ri
Sri
Sri

Mohendra R
Rinanda Go
Hemanta Sa
Bipin Bora
Latu Handi
Aoy Gogod
Sushil GEHog
Ripul Sarm
Jyomti Chit
Fupam Sarm
Sankar Day
Dibyajyoti
Biren Mala

Uttamjyoti Chitrakar
Franab jyoti Cheita

Sapan Euma
Joivam Eal
Manik De
Durgeswar
Bimal Chet
Fomen Dutt
Frabin Bar
NMandeswar
Fanjit Das
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i ANNEXURE-1

| i

i Absorption of Casual Labours _

Supreme Court directive Department of Telecom take back all

Casual Mazdoors who have been disgngaged after 30.3.85.

3 Im the Supreme Court of India
Civil Original Jurisdiction.

e

Writ Fetition (C) No 1280 of 1989,

Fam Gopal % org. cewana Fetitioners.
1

“VRY SIS

@niﬁn of India & ors wnmea Fespondents.
|
|

With

%Vlt Fetition Nos 1246, 1248 of 1986 176 y 177 and 1248 of 1388,

jant Bingh % ors ete. etc. ...ivewe.. Petiticoners.

. TVEY SIS
i
Union of India % ars. crns e mESpONCdENES .

| | QEDER

; We have heard counsel for the petiticners. Though  a
counter affidavit has been filed nooone turns up for the Union of
India even when we have waited for more then 10 minutes for
%pp@aranﬂ@ of counsel for the Union of India .

The principal allegation in these petiticns under Art
32 of the Constituticn on behalf of the petitioners is that they
aka working under the Telecom Department of the Unicn of India as
Lasual Labourers and one of them was in employment for more  then
four  years while the others have served foe  two or three
years.Instead of regularising them in employment their services
ﬁ?ve been terminated on 30 th September 1988. It is contended
that the principle of the decision of this Court in Daily FRated
Casual  Labour Vs. Union of India % ors. 1988 (1) Section (1239
gauarely applies to the petiticoner though that was  rendered  in
case  of Casual Employees of Posts and Telegraphs Department. It
iﬁ also contended by the counsel that the decision rendersd in
ghat case also relates to the Telecom Department as earlier Poste
and  Telegraphs Department was covering both  sections and  now
ﬁ@lecam has become a separate department. We find from pavragraph
4 of the reported decision that communication issued o Genseral
Managers Telecom have been referred te which support the stand of
the petitioners.

T By the said Judgment this Court said s

|

; " We direct the respondents to prapare a schems  on a
rational basis for absorbing as far possible the casual labourers
Q%m have been continuously working for more than one year in  the

posts and Telegraphs Department”.




We find the though in paragraph 3 of the writ petition,
it has been asserted by the petitioners that they have been
working move than one year, the counter affidavit does not  dis-
pute that petition. No distinction can be drawn betveen the
petitioners as a class of employees and those who were before
this court in the reporvted decision. On principles , therefore
the benefits of the decision must be taken to apply to the peti-
tioners. We accordingly dirvect that the respondents shall prepare
a scheme on a rational basis absorbing as far as  practical  who
have continuously worked for more than one year in the Telecom
Deptt. and this should be done within six  months from now. After
the scheme is formulated on a rational basis, the claim of  the
petiticoners in terms of the scheme should be worked out. The writ
petitions are also disposed of accordingly. There will be no
order  as to costs on account of the facts that the respondents
counsel  has  not  chosen to appear and contact at the time of
hearing though they have filed a counter affidavit.

S/ - Hd/ -
£ Fanganath Mishra) J. ¢ Euldeep Singh) J.

Mew Dielhi

April 17, 1998,

P
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ANNEXURE-2 .
CIRCULAR NO. 1
HOVEENMENT OF INDIA
DEFARTMENT OF TELECOMMUNICATIONS
STN SECTION
iNQ. 269-10/89~8TN New Delhi 7.11.8%9

; Tx:x

The Chief General Managers, Telecom Circles
MuToH. T NMew Delhi/Bombay, Metro Dist.Madras/
Calcutta.

Heads of all other Administrative Units.

Bubject @ Casual Labourers (Grant of Temporary Status and
Fegularisation) Scheme.

Subsequent to the issue of instruction regarding regu-

Tlariﬁatimn of casual labourers vide this office letter No.269-
L ER/B7-8TE dated 18.11.88 a scheme for conferring temporary status

N

\\(}'\/

~on casual labourers who are currvently employed and have rendered

A  continuous service of at lsast one year has been  approved by
the Telecom Commission. Details of the scheme are furnished in
the Annexurs.,

2. Immediate action may kindly be taken to confer tempo—
rary status on all eligible casual labourers in accordance  with

the above scheme.

13, Im this connection , your kind attenticon is invited te

’lttLPr No. 270-6/84-8TN dated 30.9.85 wherein instructions were
dissued to stop fresh recruitment and employment of casual labmur~
gmr" for  any type of wark in Telecom Circles/Districts Casual
ilabourers could be engaged after 20.2.85 in projects and Fl@:trlw
cfication circles only for specific works and on completion of the
‘work the casual labourers so engaged were required to be re-
Ctrenched.  These instructions were reiterated  in D.O letters

No, 278-6/84-8TN  dated 22.4.87 and 23,5n87 from member (pors.and

cSecretary  of the Telecom Department) respectively. Az«u(d1nu i
cthe instructions subsequently issued v1d@ this office letter

N E270-6/84-8TN dated 27.6.88 fresh specific periods in Fran'Lr
Iand Electrification Circles also should not be resorted to.

;3.2, Im wview of the above instructions normally no casual
labourers engaged after 30.3.85 would be available for considera-
tion for conferring temporary status. In the unlikely event of
‘there being any case of casual labourers engaged after 30.3.85
requiring consideration for conferment of temporary status.  Such
cases should be referved to the Telecom Commission with relevant
details and particulars regarding the action taken against the
officer under whose authorisation/approval the irregular engage-—
meEnt/non retrenchment was resorted to.

NG I N Casual Labourer who has been recruited after 20.3.8%
sshould be granted temporary status without specific approval from
fEhis office.

i, The scheme finalised in the Annexure has the LY —
yenoe  of Member (Finance) of the Telecom Commission  vids  No
SMF/78/98 dated 27.9.89,

W

its
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5 Mecessary instructions for ewpeditious implementation
of  the scheme may kindly be issued and payment for  arrvears of

- wages rvelating to the period  from  1.10.8% arranged before

21.12.89.
s/ = |
ASSISTANT DIRECTOR GENERAL (STND.
Copy Lo,
F.8. too MDE (0D,
Fu.8. to Chairman Commission.

Member (S8) / Adviser (HEDY. GM (IR) for information.
MOG/BEA/TE ~T1/71FR8/Admn. I/7C8E/FAT/SFR-1/8R Seos.

All recognised Unions/fssociations/Federations.

sl /=

ASEISTANT DIRECTOR GENERAL (STND.
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CASUAL LABOURERS (GRANT OF TEMFORARY STATUS AND  REGULARISATION
SCHEME .

1. This scheme shall be called "Casual Labourers( Grant of
Temporary  Status and Regularisation ) Scheme of Department of
Telecommunication, 1983

i This scheme will come in force with effect from

1.18.89. onwards.

2. This scheme is applicable to the casual labourers
employed by the Department of Telecommunications.

4, The provisions in the schemse would be as under.
A Vacancies in the group D cadres in various offices of the
Department of Telscommunications would be exclusively filled by

regularisation of casual labourers and no outsiders would  be
appinted  to the cadre except in the case of appointment  on
compassionate grounds, till the absorption of all exnisting casual
labourers fulfilling the eligibility gualification prescribed  in
the relevant FRecruitment Rules. However regular Group D staff
rendered surplus for any reason will have prior claim for absorp~
tion against the existing/future vacancies.In the case of illit-
erate casual labourers,the regularisation will be considersd orily
against those posts in respect of which illiteracy will not be an
impediment in the performance of duties.They would be allowed age
relakation  equivalent to the period for which thay had worked
continuously  as actual labour for the purpose of the age limit
prescribed for appointment to the group D cadre, if reguired.Qut
side vrvecruitment for filling up the vacancies inm Gr. D will be
permitted only under the condition when eligible casual labourers
are NOT available.

B Till vregular Group D vacancies are available to absorb  all
the casual  labourers 4o whom this scheme is applicable, the
casual  labourers  would be conferved a Temporary Status  as  per
the details given helow.

Temporary Status.

id Temporary status would be conferved on all the casual la-
bourers currently emploved and who have rendered a Contindous
s@rvice at  least one year, out of which they must have been

engaged on work for a period of 240 days (206 days in  case of
affices observing five day week). Such casual labourers will bhe

designated as Temporary Mazdoor,

11 Buch conferment of temporary status would be without re-
ference to the creation / availability of regular Gr, D posts,.

1ii) Conferment of temporary status on a casual labourers  would
et invalve any change in his dutiss and responsibilities.  The
engagement will be on daily rates of pay on a need basis. He may
he  deployed any where within the recruitment unit/territorial
cirvcles on the basis of availability of work.,

vy Buoch casual labourers who acquire temporary status will not,
however be brought on to the permanent sstablishment unless they
are selected through regular selection process for Gre. posts.

& Temporary  status would entitle the casual labourers to the
following benefits

i Wages at daily rates with reference to the minimum of the
5
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pay scale of regular Gr,D officials including DA,HRA, and C0A.

i1i? Benefits in respect of increments in pay scale will be
admissible for every one yvear of service subject to  performance
of duty for at least 240 days (Z06 days in administrative offices
chserving 3 days weekl in the ysar,

1ii? Leave entitlement will be on a pro-rata basis one day for
evary 10 days of week.Casual leave or any other leave will not be
admissible. They will alsc be allowed to carry forward the leave
at  their credit on their regularisation. They will not be enti-
tled to the benefit of encasement of leave on  termination of
services for any reason or their guitting service.

iv) Counting of 38 % of service rendered under Temporary Status
for the purpose of retirement benefit after their regularisation.

v After rendering three years continuous service on attainment
of temporary status, the casual labourers would be treated at par
with the regular Gr. D employees for the purpose of contribution
T General Frovident Fund and would also further be eligible for
the grant of Festival Advance/ food advance on the same condition
as are  applicable to temporary Gr.D  employees, provided they
furnish two sureties from permanent Sovi. servants of  this  De-
partment.

vid) Until they arve regularised they will be entitled to Froduc—
tivity linked bonus only at rates as applicable to casual labour.

7 Moo benefits other than the specified above will be
it to casual labourers with temporary status.

a8. Despite conferment of temporary status,the offices of a
castial  labowr may be dispensed within accordance with the rele-
vant provisions of the industrial Digputes Act.1947 on the ground
of availability of work. A casual labourer with temporary  status
can quite service by giving one months notice,

ER I'f & labourer with temporary status commits a2 miscon-
duct and the same is proved in an enquiry after giving him reaso-
nable opportunity, his services will be dispensed with., Thay will
not be entitled to the benefit of encasement of leave on termina-
tion of services. :

1@3. The Department of Telecommunications will  have the

power Too make amendments in the scheme and/or o issue instruo-
tions in details within the framing of the scheme.

&
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ANNEXURE-S . .

NO. 269-4/932 8TN TI
GOVERNMENT OF INDIA.
DEFARTMENT OF TELECOMMUNICATIONS.
5TN SECTION.

PN
[¥]
L5
03
s

Dated New Delhi 17 Dec

T D] ¥ .
All Heads of Telecom Circles/Metro Telecom Distt.
All Heads of other Administrative Offices.
All Heads of Ntce Regions/Froject Circles.

Suly; - Casual Labourers (Grant of Temporary Status and
Fegularisation) Scheme, 1989 endaged in circles

after 30.3.8% and up to 22.05.88.

Sir,

I am directed to refer to this office order no  269-4/98-
BTN dated 25 th Juns 1992 , where in orders were issued who  were
engaged by the project Civcles/Electrification Civocles, during
the pericd 31.32.8% to 22.5.88 and who are still continuing  for
such  works where they were initially engaged and who were not
absent  for last more than 365 davs continuing from the date of
izsue of the above said orders. ¢

2. The matter has further been sxamined in this office and
it is decided that all those rcasual labourers who were engaged by
the circle during the period from 21.2.8% to 37.6.88 and whe  are
atill continuing for such works in the circles where they were
initially engaged and who are not absent for last more thern 3263
days continuing from the date of issus of this order, be brought
under the aforesaid scheme.

3. The engagement of the casual mazdoors after 20.3.8%5 in
violation of the instruction of the Head Quarter yhas been viewed
very seriously  and it is decided that all past cases wherein
recruitment has been made in viclation of instruction of the Hexad
Quarter dated 30.3.8% should also be analyzed and disciplinary
action be initiated against defaulted officers.

4. It is also decided that engagement of any casuwal mazdoors
after the issuance of order should be viewed very seriously  and
brought  to the notice of the appropriate authority for  taking
prompt and suitable action. This should be the personal responsi-
bility of the Head of the Circle, concerned Class—[1 Officers and
amount  paid to such casual mazdoors towards wages should be
recovered  from the person who has recruited/engaged casual  la-
bourer in violation of these instructicns,

5. It is further stated that the service of the casual
mazdoore who have rendered at least 240 days (206 days in case of
Administrative offices observing S days a week) of service in  a
year on the date of issue of these orders y should be terminated
after following the condition laid down in I.D.Act 1947  under
sgction 285 F.&, & H.

S
~}
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& . These orders are issued with the concurrvrence of  Member
tFinance) vide U.0. No.o 2811/93-FA-1 dated 1.172.93.

Hindi version follows.
Yours faithfully.

(S.E.Dhawanl
Asstt. Director Seneral (STNLD

copy tooi-

1. ALl the staff members of Dept. JOM.

2o ALl recognised Unions/Associations.

o« Budget TE-I/TE-II/SNA/CVC/PAT/NCS/Sy
Sections of the Telecom Commission.

4. BFF-1 Bection Dept. of Fosts, New Delhi.

NG RECTT-3/18 part~II dated at Guwahati, 4.1.9). copy forwarded
for information,guidance and necessary action tor-

I-Z. The AMTs Guwahati/ Dibrugarh.

3-8. The TDM Guwahati.

G The TDEs BGN/DR/SC/TI/JIET.

12-14.The 8TTs BGEN/DRE/SC/TZ/ZIRT.

15, The C.8.0.T.0.0uwahati.

16, The AE. I/0 CTSED Guwahati.

17. The principal CTTC Guwahati.

18. The REM Guwahati.

19, The A.D. (B8taff) 0.0. Suwahati.

28. The concerned circle Secretaries of Service Unions.

s/ =
(K.S.K.Frasad Sarma.)
fAsstt Director Telecom (B & B.)
070 CGEMT Ulubari , Ghy-7.
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ANNEXURE~4

No. 269-13/99-85TN-~T 1
Government of India
Department of Telecommunicaticons
Sanchar Bhawan
STN~-IT Section
New Delhi

Dated 1.9.99.
T
All Chief General Managers Telecom Circles,
A1l Chief General Managers Telephones District,
All Heads of cther Administrative Dffires
All the IFAs in Telecom. Circles/Districts and
obther Administrative Units.

Bub: Regularisation/grant of temporary status to Casual
Labourers regarding.

Sir,

I am divected to refer to letter Non, 269-4/93-8TN-11  dated
12.2.99 circulated with letter N 269-13/799-8TN-11 dated 13.2.9%9
on the subject mentioned above.

I'm the above referred letter this office has conveyed appro-
val on  the two items, one is grant of temporary status to the
Casual Labourers eligible as on 1.8.98 and anocthert on  regulari-
sation of Casual Labourers with temporary status who are eligible
as  on o 31.3.97. Some doubts have been raised regarding  date of
egffect of these decision. It is therefore clarified that in rase
af grant of temporary status to the Casual Labourers , the order
dated 12.2.99 will be effected w.e,f, the date of issue of this
order  and  in case of regularisation o the temporary  status
Mazdoors eligible as on 2 3037, this order will be effected
wWeira T 1.4.97,

Yours faithfully
: CHARDAS STNGH)
ASSISTANT DIRECTOR GENERAL (STND

All recognised Unions/Fedarations/Associations,

(HARDAS SINGHD?
ASEISTANT DIRECTOR GENERAL (ST

%
%
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FENTROAL ADMINISTRATIVE TRIBUNAL
EUWAHATI BENCH

Original Application No.299 of 1996,

and

307 of 1996.

i Date of order @ This the 13th day of August, 1997.

Justirce Shri D.N.Baruah, Vice-Chalrman.

0.8 N0 299 of 1996

All India Telecoom Employees WUnion,

CLine Staff and Group-D,

Aszam Circle, Guwahati % Others. veesans Applicants.

o Apyails -

D Union of India & Ors. veenas Respondents.

0.0, No 302 of 1936,
© All India Telecom Employees Union,

Line Staff and Group-D

Aosam Circle, Guwahati % Dithevs. teesne Applicants.

- Y@prsus -

Union of India & Ors. tevses Respondents.

Advecate for the applicants sShri RB.E. Sharma

Shri S. Sharma

pdvocate for the respondents @ Shri ALK. Choudhury

| Addl..CLE. 8.0

ORDEE

BARLUAH J. (V5.3

Both  the applications involve common guestion of law

and similar facts. In poth the applications the applicants have
prayed for a direction ta the respondents to give them certain

14
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%enefitﬁ which are being given to their counter parts working in
:%he Fostal Department. The facts of the cases are 3

én 0.4, MNo.2B2/96 has been filed by A1l India Telecom
Emplayeea Uniaﬁ, Line Staff and Group-D, Assam Circle, Guwahatiy
%epr santed by the Secretary Shri J.MN.Mishra and also by EShri
i

Upen Fradhan, a casual labourer in the office of the Divisional
Engineer, Guwahati. In 0.A8. 299/96, the case has been filed by
the same Union and the applicant No.2 is also a casual  labourer.
The applicant Nool in 0.6, No.299/96 represents the interest of
the casual  labourers referred to Annexure-A Lo the Original
A%pplicatimn and the applicant No.2 is one of the labourers in
|

:bnn&xurmwﬁ. Thelr grigvances are 3

N They are working as casual labourers in the Department
of  Telecom under Ministry of Communication. They -are  similarly

situated with the casual labourers working in the Department of

;%Gﬁﬁﬁl Department under the same Ministry. Similavly the membsrs
?f the applicant No 1 are also casual labourars working in the
éﬁelecmm Department. They are also similarly situated with  their
fﬁmunter parts in the Postal Department.They are working as casual
ilabmur@r%. However the benefits which had been extended to  the
casual labouvers working in the Postal Deparitment under  the
,ﬁiniﬁtry of  Communications have not been given tTo the  ocasual
|

labourers of  the applicants Unions. The applicants state that

H
i

pursuant to the judgmsnt of the Apex Court in daily rated casual
i

habﬁurera employed under  Fostal Department vs. Union of India &
@rﬁ. reported in (19880 in sec.l22 the Apex Court directed the
ﬁ@partment to prepare & schems for absorption of  the casual
:iabaur@rﬁ whi  were continuously working in the department for
Eﬁmre than one year for giving cervitain benefits. Accordingly a
;%chemﬁ was prepared by the Department of Fosts granting benefit

to the casual labourers who had rvendered 240 days of service in a

yizar. Thereafter many writ petitions had been filed by the casual

et n eeEa e
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l . . . .
Hlabourers ,  working under the department of Telecommunication

ibefore the Apex Court praying for divecting to give similar
|

bersfits to  them as was extended to the rcasual labourers  of
{

fterms as in the judgment of Daily Fated Casual Labourers(Supral.

' The Apex Court, after considering the entive matter divected the

:Department  to give the similar benefit to the casual labourers

cworking under the Telscom Department in similar mannar. Fursuant

to the said judgment the Ministry of Communication prepared a

scheme known as "Casual Labourers (Grant of Temporary Status  and
regularisationiScheme" on 7.11.8%. Under the said scheme certain
benefit had besn grmntmd.to the casual labourers such as  confer-
ment of temporary Status, Wages and Daily Rates with reference to
the minimum of the pay scale etc. Thereafter, by a letter dated

17.3.93 certain clarification was issued in respect of the sohems

4

in which it had been stipulated that the benefits of the scheme
should  be confined to the casual labourers engaged during  the
pericd from 31.32.19835 to 22.6.1988. On the other hand the rcasual
labourers worked in the Department of Posts as on 21.11.198% vere
eligible for temporary Status. The time fixed as 21.11.1989 had
been further extended pursuant to a judoment of the Ernakulam
Bench  of the Tribunal dated 132.2.199% passed in 0.A.No.7S@0/94
Fursuwant to that judgment, the Govi.of India issued a letter
dated 1.11.95 conferring the benefit of Temporary Status to  the
casual  labourers. The present applicants being smployees  under
the Telecom Department under the Ministry of Communication also
urged before the concerned authorities that they should also  be
given same benefit. In this connection  ths casual employses
submitted a representation dated 29.172.19%5 before the Chairman
y1elecom Commission, New Delhi but to the knowledge of the appli-
cant the said representation has not been disposed of. Hence the

present application.
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i 0.4.299/96 is also of similar facts. The grievances of

the applicants are also sama.
I: . . -
4, MHeard hoth sides, Mr.B.K.Sharma, learned Counsel,

Qppearing an behalf of the applicants in both the cases  submits

I::
that the Apex Court having been granted the benefit o f

gtatus and regularisation to the casual labourers, should also
> .

tempovary
be

made available to the casual labourers working under Telecom

@@partment under the same Ministry. Mr.Sharma further submits

%hat the acticon in not giving the benefits to the applicants  is

}

Ii . . I
hnfair and unreascnable. Mr.A.E.Choudhury, learned Addl.C.G.5.

i
for respondents does not dispute the submission af Mr.Sharma. He

submits that the entire matter relating to the regularisation  of

i
AR
!

?aﬁual labourers are being discussed in the J.O.M level at  New

pelhi, however, no discision has yet been taken.In view of the

fiF

I .o .
wmhove, I am of the opinion that the present applicants who o ar

Bimilarly situated are also entitled to get the benefit of the

lscheme of casual laboursrs (grant of temporary Status and  Fegu-
-hariaatimn) prepared by the Department of Telecom. Therefore, I
Edir@ct “hhe réﬁpmnd@ntﬁ to give the similar benefit as has  been
;?xtended to the casual labourers working under the Department  of
EPQE@% as per  Annexure-30in 0.A.3Q2/96) and  Annexure-d in

0. AND. 293796 to the applicants respectively and this must be

~

idﬁn& as early as possible and at any rate within a period of 3
g
imonths from the date of receipt copy of this order.

! However yconsidering the entive facts and  circumstanoes

mf the case I make no order as bto costs.

Sd/— Vive Chairman.

,._
3
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ANNEXURE . ~&

IM THE CENTEAL ADMINISTEATIVE TRIEBUNAL
GLWAHATI BENCH

Original Application No.1@7 of 1998 and others.
Date of decision @ This the 21 st day of August 1999,

The Hon'ble Justice DJ.N.Raruah, Vice-Chairman.
The Honble Mr.G.l.8anglyine, Administrative Member.

0.0, No.1G7/1998
Shri Subal Nath and 27 others.  .oeees. » Applicants.
By Advooate Mr. J.l.o SBarkar and Mr. M.Chanda

- VEersus -
The Union of India and others. oo eew Fespondents.
By Advocate Mr. B.C. Fathak, Addl. C.G6.8.0.

* %m0 o8 oK

G.A. No,112/1998
All India Telecom Employees Union,
Line Staff and Group~ D and ancther....... Applicants.
By Advocates Mr.RB.E. Sharma and Mr.S.8arma.
- Versus -
Union of India and obhers. ceoceoneos Fespondents.
By Advocate Mr.Mr.A.Deb FEoy, Sr. 0.G.5.0.

nnnnnn

OufaMNo. 11471998
All Indiaz Telecom Emplovess Union
Line Staff and Group-D and another. .... &pplicants.
By Advocates Mr. B.E. Sharma and Mr. 5.Sarma.
- VEeYrsus -
The Union of India and others ..... Fespondents.

LR

0.08.N,118/1998
Shri Bhuban Kalita and 4 others. weaesoa Applicants.
By Advocates Mr. J.L. Barkar, Mr.M.Chanda
and Ms.N.D. Goswami.

- VEY SIS -
The Union of India and others. cwnews Fespondents.
By Advocate Mr.A.Deb RBoy, Sr. C.G6.8.0.

B e R % % wrow

OufaMo, 12071998

Shri Famala Fanta Das and & others . ..... Applicant.
By Advocates Mr. J.L. Sarkar, Mr.M.Chanda
and Ms. N.D. Goswami.
- WETELE
The Unicon of India and Others . .... FRespondents.
By fAdvoocate Mr.B.D. Pathak, Addl . C.G.5.0.

O.A N2 12171998

All India Telecom Employees Union and another...Applicants.
By Advocates Mr.B.E.Sharma, Mr.S5.8%arma and Mr. UK. Nair.
- VEBYSUS -
The Union of India and others. .... Bgspondents.
By Advocate Mr. B.C. Patha, Addl.C.GE.S.0.
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0.8 Mo, 135 /98
ALl India Telecom Emploveess Union
Ling 8taff and Group-D and & others. ... fAapplicants.
By fAdvocates Mr.RB.E.Sharma, Mr.5.5arma and
Mro U k. Nair,
- VBT ENE -
The Union of India and others . .. Fespondents.,
By Advocate Mr.6.Deb Roy, Sr. £.6G.5.0.

0. AN, 13671998

ALl India Telsocom Emplovees Union,

Line Staff and Group-D and 6 aothers. ..... Applicants.

By Advocates Mr.B.E S8harma, Mr.8.S5arma and Mr.U.KE.Nair.
- VEersus -

The Union of India and others. ... » o Respondsnts.

O.A,No. 14171998
All India Telecom Employees Union,
Line Staff and Group~-D and ancther  ...... Applicants.
By Advocates Mr.B.E.Sharma, Mr.S.Sarma
and Mr.UE . Nair.,
- VEYEUS

The Union of India and others ... . Fespondents.

O.f Mo, 14271998
ALl India Teleoom Employees Union,
Civil Wing Branch. . L.... saws Applicants,
By Advocate Mr.B.Malakar

~ WEYSUS
The Union of India and others. weew s FEEspondents.
By Advorcate Mr.BE.C. Fathak, Addl. C.5.8.0.

0.8, Mo, 1d45/1998
Shri Dhani Ram Deka and 18 others. ..... Applicants
By Advocate Mr.l.Hussain.

- VEY&US -
The Union of India and others. . .... Fespondents.
By Advocate Mr.A,Deb Roy, S5r. C.G.5.0.

nnnnnnnnn

DA N, 192/1998
All India Telecom Employess Union,
Line Staff and Group-D and ancther ...... Applicants
By fAdvocates Mr.BuE. Bharma, Mr.S.8arma
and Mr.U.E.Nair.
~VETELE—
The Union of India and others...... Respondents
By fAdvocate Mr.A.Deb Roy, Sr.0.G.8.0.

s 8 ® & 288

0.0 No, 2o/ 1998

A1l India Telecom Employees Union,

Line Staff and Group-D and another ..... Applicants
By advocates Mr. B.ELSharma and Mr.5.5arma.

15
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BT RIS
? The Union of India and others . v FEespondents.
By Advocats Mr.A.Deb Roy, Sr.C.G.8.0.

# # uewnon e

DA Mo, 269719538
ALl India Telecom Employees Union,
Line Staff and Group-D and another ..... Applicants
By advocates Mr. B.E.Sharma and Mr.5.8arma,
Mr.U.E.nair and Mr.D.E.S5harma
- VEYSUS -
The Union of India and others e.  FEsspondents.
By Advooate Mr.B.C.Pathak,fddl. Sr.00G6.8.0,

g e
ds
£

15, 0.8, No, 295/ 1998
All India Telecom Employses Union,
Line Staff and Group-D and another ..... Applicants
By advocates Mr. B.E.Sharma and Mr.S5.8arma,
and Mr.DJE.Sharma.
- VERYSUS -~
The Union of India and others e FEespondents.
By Advoocate Mr.B.C.Fathak,Addl. Sr.0.G.8.0.

® B e @ N oWEoRZ U D NN

OFDEER

BARUAH. J. (V.00
; All the above applicants involve common guestion of law

%nd similar facts. Therefore, we propose to disposse of all  the
%bwvm applications by a common order.

E. The A1l India Telecom Employess Union is & recognissd
anion  of the Telecommunication Department. This union  takes up
&h@ causg of the members of the said union. Some of  the appli-
éant% were submitted by the said union, namely the Line Btaff and
érumme pmployees and some obther appliaantiwn ware filed by the
ﬁasual employees individually. Those applications were filed as
%he casual employvess sngaged in the Telecommunication Department
éame to know that the services Uf.the casual Mazdoors under  the
~pgpondents were  likely to be  terminated with effect from

|
|
1.6.1998., The applicants in these applications, pray that the

respondents be dirvected not o implement the decision of termi-

|
i
i

&ating the services of the casual Mazdoors o but to grant them

similar benefits as had been granted to the employess under  the

Department of Fosts and bo extend the benefits of the scheme,
|

1&
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n%mely casual Labourers (Grnt of Temporary Status and Hegularisa-
t%mn) Scheme of 7.11.1998, to the casual Mazdoors coneesy ned
D@Q.s, howaver, in 0.A. No.269/19398 there is no prayer against
t%e order  of termination. In 0.A. No. 14171998, the prayer is
a&ainﬁt the cancellation of the temporary status earvlier granted
t& the applicants having consideved their length of services and
tﬁay being fully covered by the scheme. According to the appli-
méntﬁ of this 0.4, the cancellation was made without giving any
motice to them in complete viclation of the principles of natural
Justice and the rules holding the field.

~y

i The applicants state that the casual Mazdooors have
been continuing their service in different aoffice in the Depart-—
mant of Telecommunication under Assam Circle and NLE. Circle. The

Govi.of India, Mimistry of Communication made a scheme known  as
Casual  Labourers (Grant of Temporary Status and Regularisation)

Scheme. This scheme was communicated by letter No,269-10/89-8TN

ated 7/11/8% and it came in to operabtion with effect from  1989.

d

Certain  casual employees had been given the bensfits under  the
I

Sﬁid scheme, such as conferment of temporary status, wages and
‘i .

daily wages with reference to the minimum pay scale of regular
|

Gﬁaume employees  including D.A. and HEA> Later aon, by letter
dgted 17.12.1993  the Government of India clarified that the
bénefitﬁ of the scheme should be confined to the casual emplby995
wﬁm were shngaged during the period from 31.3.1985 to 22.6.1988,

Hiwever, in the Department of Posts, those casual labourvers  who

were  engaged as on 29.11.8%9 were granted the benefits of tempo-

réry status on satisfying the eligibility criteria. The benefits
1

w%re further sxtended to the casual labourers of the Department

Q% Foests as on 10.9.93 purswant to the judgement of the Ervnakulam

B%nah af the Tribunal passsd on 12.201995 in 0.A8. 0 No. 75071994,

Tﬁe present applicants claim that the benefits extended to the

i . - .
cgﬁual employess working under the Deparitment of Fosts are liable
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to be exwtended to the casual employees working in the Teleoom
'D@partmemt in view of the fact that they are similarly situated.
:ﬁa nothing was done in their favour by the authority  they ap-—

proached  this Tribunal by filing 0.A. No.s 3037 and 229 of 1996,

This Tribunal by order dated 13.8.1997 directed the respondents
to give similar benefits to the applicants in thaﬁe-twu applica—
tions  as was given to the caﬁﬁal labourers working in the De-
partment of  Fosts. It may be mentioned here that some of  the
casual  employees  in the present 0.A.s were applicants in
D.ANos. 202 and 229 of 1996, The applicants state that instead of
complying  with  the dirvection given by this Tribunal, their
sprvices were terminated with effect from 1.6.1998 by oral aorder.
According  to the applicants such order was illegal and contrary
Lo the rules. Situated thus the applicants have approached this
Tribunal by filing the present 0.A0s.

4. At the time of admission of the applications, this
Tribunal passed interim orders. On the strength of the interim
;mrdmrg passed by this Tribunal some of the applicants are still

working., However, there has been complaint from the applicants of

‘mome of the O.6.8 that in spite of the interim orders thoss  wers

rnot given egffect to and the authority remained silent.

S The contention of the respondents in all the above 0.As

1t
m
HH

that the Associaticon had no authority to represent  the s

called casual employess as the casual employvess are not  members

of  the wunion Line Staff and Group-D. The casual emplovess not
being regular Government servant are not eligible  to become
Ememberﬁ o office beavers to the staff union. Further, the re-—
spondents have  stated that the names of the casiuwal emplovess
furﬁighed in the applicantions are not verifiable, because of the
lack  of particulars. The records, according to the respondents,

reveal that some of the casual employvess were never engaged by

the  Department. In fact, enguiries in to their engagement  as

18
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Vcaﬁual enployesesare  in progress. The respondents  justify  the
%action to dispense with the services of the casual enployess on
i

the ground that they were engaged purely on temporary besis  for

special requirement of specific work., The respondents  further

mtate that the casual emplovess were to be disengaged when there
l

J
was rx further need for continuation of their services. Pesides,

;&he respondents  also state that the present applicants in  the
éﬂ.ﬁﬁ were aengaged by persons having no authority and  without
%Gllmwing the formal procedure for  appointment/engagement. Ao
cording to the respondents such caswal employess are not entitled
I

?&o re~angagement or regularisation and they can  not get  the
ipanefit af the scheme of 1989 as this scheme was retrospective
énd not prospective. The scheme is applicable arly the casual
@mplmyﬁ@ﬁ who werve esngaged before the scheme came in to effect,
The respondents further state that the casual employess of  the
iel@cmmmunicatiwn Department are nobt similarly placed as those of

Fhe Department  of Fosts. The respondents also state  that they
%avw approached the Honfhle Sauhatbi High Court against the mrd@r_
5f the Tribunal dated 13.8.1997 paﬁaéd in 0.4 N 3082 and 229 of
199&. Th@vapﬂlicaﬁtﬁ does not dispute the fact that against the
%rder of the Tribunal dated 13.8.199%7 passed in 0.4, Nos. 302 and
%E? of 1996 the respondents have filed writ application, before
éhe Hon'ble Gauhati High Court. However according to the appli-
%antﬁ neinterim order has been passed against the order of  the
ﬁribunﬁln

é. We have heard Mr.B.E.Sharma, Mr J.L.Sarkar, Mr.I.
Hussain and Mr.B.Malakar, learned counsel appgaring on beahalf  of
the applicants and also Mr.A.Deb Roy, learned Sr.0.G0.8.0. and

{
i =3 ] o = . o 2 rd
MroB.00. Fathak, learned S5r.C.5.8.0. appearing on hehalf of  the

respondents.  The learned counsel for the applicants dispute the

dlaim  of the respondents that the scheme was retrospective and

qﬁt prospective and they also submit that it was up too 1989 and

1
T

ots
(
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then extended up to 1993 and thereafter by subsequent circularﬁuil
Accorvding to the learned counsel for the applicants the scheme is
also  applicable to the present applicants. The learned rcounsel
for  the applicants further submit that they have documents o
show  in that connection. The learned counser for the applicants
also submits that the respondents can not put any cut off date
for implementaticon of the scheme, inasmuch as the Apex Court  has
not  given  any such cut off  date and had issusd divectin  for
conferment of  temporary status and subsequent regularisation

o those casual workers who have completed 240 days of service in

£

VEAY .

7. On hearing the leavned counsel for the parties we feel
that the applications reguire further examination regarding the
factual position. Due  to the paucity of material it is  not
possible for this Tribunal to come to a definite conclusicn. Wiz,
therefore , feel that theb matter should be re-evamined by. the
respondents themselves taking in to consideration of the submis-
sions of the learned counssl for the applicants.

8. Im view of the above we dispose of these applications
with dirvection to the respondents to examine the case of .each
applicant. The applicants may file representations individually
within a period of one month from the date of receipt of the
arder  and  if such representations are filed individually, the
respondents shall soritinise and examine each case in consulta-
tion with the records and theresafier pass a reasonsd  orvder  on
merits of sach case within a pericd of six months thereafter. The
interim order passed in any of the cases ﬁhall ramain in foros
till the disposal of the representations.

“Ha Moo order as to costs.

HED/- VICE CHAIREMAN

D/~ MEMBER (4D
ANNEXLIRE

v
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Shri Loken Deori & ..} Applicants
Others.
- versus =
Union of ‘India & Others ,.. Respondnets.
[ 4
( written statements for and on behalf of the respondent
No. 1,2,3and 4 )
The written statements of the abovenoted respondents
are as follows :
1, That a copy of the 0.2.298 /2001 (referred to as the

“applicationﬁ) has been served in the respondents. The
respondents have gone tﬁrough the same and understood the
contents thereqf. The interest of the respondents Nb.2;3 & 4
are to some extent different than the interest of the
respondent No.l. However} at present as agreed by the
respondents, written statements as common for all of

them are filed in the case. In case any difference/or
subsequent development comes up, the respondents crave
ﬁhe'leave of this Hoﬁfble court to allow them file

separate or additional written statements to that extent,

(2) That the statements, which are not specifically

admitted, are hereby denied by the respondents,

00002/-



(3) That before traversing.the various statements
made in the application, the respondents raise the
preliminary objections regarding locus standi and

jurisdiction to adjudicate the matter as under :

(A). The 0OA is jointly filed by Sri Loken Deori and
the AITEU represented by Sri J. N. MiShra; Circle Secy.
as applicant no. 1 and 2 respectively in para 4.2 of
the OA it has been stated that the applicant no. 2 is

the Circle Secretary, AITEU, Assam Circle and he
represents the interest of the casual workers listed

at Annhexure - A thereto.

The above submission of the applicant no. 2 is
erroneous, twisting of fact, amounting to deliberate
misrepresentation before the Hon;ble Tribunal, In fact
the service union of which the applicant no.2 is the
Circle Secretary is known asv;The All India Telecom
Employees uUnion Liﬁe staff and Group D‘. As per the
clarification issued by Govt. of India, (Deptt. of
Pers, and Trg.) only regular Govt., servant to whom ccS
(conduct) Rﬁles 1964 apply can form service union., Since
the ccs (conduct) Rules do not apply to the casual

labourers they cannot form union nor they can become

~members of Service union formed by regular employees;

The All India Telecom Employees Union Line Staff énd

(SN

Group D also cannot espouse the cause of casual labourers,

The Service union are cadre based i.e. a group

of regular employees belonging to specified cadre will

003/-
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cons£i£u£e a category for the purpose of forming and
subscribing to a particular service union. According
to the categorisation of line staff and Group D
employees as per 0.M.No.13-1/85-S§T(V01.II) dated
19~4~-94, include - the Line Staff of the Telecom
Engineering, Group ‘D' employees of the Telecom
Engineering, Telegraph Traffic, Accounts Wing of the

Department,

Therefore, the A.I.L.S. and Group ‘D' Employees
union cannot have Gasual mazdoors as its members, The
union has no authority to represent the case of

casual workers.,

According to Rule of ccs (COnduct) Rules, the
CCS (conduct) Rules do not apply to the casual
labourers. The Govt. of India DOPT, has also clarified
under their U.0.N0.2-2/91-JCA dated 22-4~94 that the
ccs (és&) ﬁules 1993 are not applicable to casual
labourers. The impact of the éules is that the
casual labourers cannot become members of any service
union formed under ccS (RSA) éules, 1993, 1t is
pertinent to mention here that the preliminary
objection about the maintainability of 0A filed by
service union more particularly the AITEU L/S and
Group ‘Dt dn behalf of casual workers was raised by

the Respondent Deptt. in OA No.l114 of'1998. while

‘passing the interim order dated 3-6-98 in that 0a,

the Hon'ble Tribunal was pleased to record the objection

and fixed next date for hearing on the preliminary

objection. This 0a.114,/98 was disposed of in a common

o/~
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judgement and in their common order dated 31-8~99
passed” in OA No0.107/98 and 14 applications including
the above mentioned OA No.114/98 the Hon'ble Tribunal

was again pleased to record the objection of the

Respondent Deptt, However,.the objection Aid not receive
the dﬁe cénsideraticn of the fribunal as nothing was
decided by the Hon!ble Tribunal on merit, although the
Hon'ble Tribunal directed each and every individual
applicants, not the Trade Unions, to file representation :
this indicates that the Trade Unions caﬁnot espouse

for casual labourers, The membér of the service union

is restricted to Govt. Servants only. Neither the Casual/
Labourers nor the TSM are Govt. Servants and they are

not eligible to become Member/0ffice bearer of the
service union moré particularly the union represented

by applicant No.2. They are not civil servants and do

not hold any civil posts,

The so called Casual labourers on whose behalf the
OA has been filed by Respondent No.2 cannot be members
of the union he represents. The applicant no.2 has no
authority to represent the case of the Casual labourers

particularized in Annexure ‘a',

?or the sake of justice and fairness it is desirable
to maintain a clear distinction between the Govt.
Servants working in the Deptﬁ./BSNL and the casual
Mazdoors. any unholy nexus between these two distinct
groups is likely to jeopardise the process as it is

the regular employees who actually utilize the service

of casual Mazdoors and most the casual Mazdoort's

approach the CAT on the strength of doubtful certificates

oo 5/~



issued by the Line Staff, The union cannot bhe permitted

to take side with the Casual labourer.

The OA is therefore not maintainable and liable to

be dismissed on the grounds stated above.

(B) That the Govt. of India in pursuance to the New
Telecom Pblicy 1999, in order to corporatise the functions

of Department of Telecom, created a Company named and

styled as "Bharat Sanchar Nigam Ltd." (referred as "BSNL")

with effect from 15-9-2000, This Company has been duly
registered under the Companies Act, 1956. In accordance
with the said policy, the Govt. of India has transferred
all the business, assets and liabilities of Department of
Telecom Services (DI'S) and Department of Telecom Operations

(Dro) to the said new company w.e,f. 1-10-2000, The

Department of Telecom, Ministry of communications, Govt. of

India, retained the matter of policy formulation with

them. This was done vide Office Memo No.2-31,/2000-Restg.

dated 30-9-2000,

By the said 0.M. dated 30-9-2000, the Govt., of

India also made it clear by Clause-4, that for the period

of transition and transfer, the cases pending beforé the
Courts/Tribunals/Arbitrators etc. were to be defended by\
the company as assignee/successor in interest of the
Govt. /Department of Telecom and such arrangement were
made limited upto 31-12—2000; By Clause-5, it was also
made categorically clear that in the matter relating

personnel (Government Servants) pending before various

Tribunal, High Courts and Supreme Court, the Company will

defend as aissignee or successor in interest as per existing

0006/"
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Rules till the time employees are on deemed deputation
with the Company. By Clause-6, ié was also made clear
that so far as the judgement/order/award already
delivered prior to 1-10~2000, such judgement/order/award
etc, would be implemented in letter and spirit by the
Company in accordance with the rules, regulatiohs;
directions and statutes., All these instructions came into
force with effect from 1-10~2000, The Department of
Telecom also on 23-1-2001 issued the Notification of the.

"Resolutioﬂ“ which was published in the Gazette of India,
Part-.1, Section~I dated 17-3-2001,

Thereafter, the management of BSNML discusséd with
trade unions about the madality of absorption of Group
‘C' and 'D*' employees including casual labours in BSNL.
The decision adopted were placed before the Board
meeting held on 9-11-2000. The Board of Directors
empowered the management of BSNL to negotiate with the
Trade Unions bodies. Accordingly, the management and
the Trade Union Bodies approved certain proposal on its
meeting held on 2-1-2001, The minutes of the said
meeting was circulated under No.BSNL/4/S§/2000 dated
2=-1-2001, By the said settlement, the case of Casual
labours were also decided, &ccording to clause-3 of the
said settlement it was resolved that Left and cases of |
casual labourers would be settled by RBSNL, in accordance
with Order No.269-94,/98-STN-TI dated 29-9-2000, As per
condition laid down in the letter dated 29-9-2000 all
the left and cases of casual labourers were to be

referred to Headquarter separately for consideration

for regularisation.,
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(c) That the instan£ OA N0.298,/2001 has been filed
after 1-10-2000 when the BSNL came inﬁo exisfence. Moreower,
the 0.M, dated 30-9-2000 is silen£ abou£ the matter of

casual labourers. However, BSNL by its own decision dated

2~1-2001 has agreed to settle the pending cases in terms .

of Circular letter dated 29-9-2000, Under such circumstances,

BSNL being a registered Company, a body Corporate, can
sue or be sued by its name for its claims aﬁd liabilities
and others rights and duties. On formation, the BSNL will
not come automatically withkn the jurisdiction of central
Administrative Tribunal as provided under the central
Administrative Tribunal Act, 1985 and Rules framed there-
under, A Corporation, a 30§iety or other body, may be
brought under the jurisdictioh of the central Administrative
Tribunal only by separate notification as provided as a
condition precedent under Sub-Section 2 of Section 14(3)
of the CAT, act, 1985, The calcutta Bench of Hon'ble CAT
in 0.4.N0.198 /2001 (Biswanaﬁh Banerjee Vs VOl & Ors.) took
a similar view and held vide order dated 1-3=-2001 that

unless BSNL is notified that Court had no jurisdiction

to entertain such petition,

Under these facts and circumstances and the legal
provisions, the applicants had no locus standi to file
the instant case and at the same time this HOn'ple Tribunal
also shall not exercise its jurisdiction and power as it
has no jurisdiction to adjudicate such matter. Hence, the

application is liable to be dismissed with cost.

.The coples of Order dated 3-6-98 and 5-6-98
passed in 0.A,114/98, Govt. of India letter

No. 10~4/94-SR/Pt. dated 28-4-97, letter

No.29-18 /91-SRT dated 24-12-92, letter

008/"
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No.13-1/B5-SRT dated 3-5-94 with Annexure,
O.M, dated 30-9-2000, Gazette Notification
dated 17-3-2001, Minutes of meeting dated
2-1-2001, letter dated 29~9-2000 and car
order dated 1-3-2001 are annexed as
Annexure - éi, ﬁ?, §3.‘é4, ﬁS. éS, 57, ﬁé

and R9 respectively.

(4) That wiﬁh regard to the statements made in para

1 of the application, the respondents state thalt there is
absoiutely nothing to show if the applicants have ény'
right to file this application., There is also nothing on
record to show whether the applicant had ever worked

under the respondents., Therefore, the application being

- filed without any cause of action, is liable to be

dismissed with cost.

(5) That with regard to the statements made in para 2,
bhe respondents re~assets the foregoing statements of
this wtitten statements and state that the application is

liable to be dismissed for want 'of jurisdiction,

(6) That with regard to the statements made in para 3
of the application, the respondents state thaﬁ the
application is hopelessly barred by limitation and is
liable to be dismissed,

(7) That with regard t» the statements made in para 4.1,

thé respondents have no comment to offer.

(8) That with regard to the statements made in Para
4.2 and 4.3, the answering respondents state that thése

statements are contradictory, misleading ones and not

. 9/~
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supported by any proof thereof, The Annexure = A as
annexed to the application’showing the names and dates
are vague, baseless and no£ correc£ in itself, This is

a ficfitious document matufactured by the applicants
with ulterior motive to deceive the respondents for
wrongful gain énd also to mislead this Hon'ble Tribunal,
The applicants have statgﬂ that their initial'appointment
was in the month of Jawuary, 1993, whereas again stated
that they were initiallf appointed in the year 1987,

It is alsb stated that they were regulérly working since
1985, It is also claimed that their engagement is not
disputed by the’fesﬁondents. The respondents vehemently
dispute the illegal claim of the applicants and state
tha; this claim is‘baseless and without any evidence,
The applicants have not stated as to why they have not
produced the records/proofs in support of their claims
and what prevented them from submitting such proof with
the application, If the applicants submit any document/
probf subsequently, that would be false and manufactured
ones, The appliwants in Annexure-A to the appliéation
has indicated dome alleged dates of engagement but no
date is shown for disengagement/termination. These are

matter of facts and very much known to such irdividuals.

Hence, it is a false case,

(9) That with regard to the statements made in para

4.4 and 4.5, the respondents state that these are matter

of records hence limited to such records only ; nothing

is admitted beyond such records.

..10/-
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(10) That with regard to the statements made in para
4,6 and 4,7, the respondents staﬁe that the applicants
have nothing to show that they are entitled to the
benefit of the scheme of 1989 ; hence the clan ig denied,
It is also made clear that by letﬁer dated 17-12-93, the
respondents issued warning to erriné officials and
accountability was fixed for engaging casual labourers

inspite of ban orders,

(11) . That with regard to the statements made in para
4.8 and 4.9, the respondents state that these being matter . .

of records nothing is admitted beyond such records,

(12) ‘That with regard to thé statements made in para
4,10, the answering respondents state that the respondents

did not receive any such representation dated 3-1-95 at

any point of time as alleged in this para. Moreover, the

‘Annexure - 6 is not the alleged copy of representation

dated 3-1-95, whereas that is the copy of judgement passed
in 0A.107/98 (series). From the above facts, it is now
clear that how the applicants are falsifying their case,

This case is entirely false and baseless,

(13)  rhat with regard to the statements made in para
4.11 and 4.12, the answering respondents state that this
Hon'ble Tribunal by order dated 31-8-99 disposed of the
cases with direction to verify the record on the basis
of individual claims/representation : did not decide
anything on meritQ But there is nothing on the part of

the applicants to show that they were in any way similar

to those applicants., Hence, the applicants are not
similarly situated to such applicants in 0.A.107,/98 (series)
and not entitled to any relief,

celdl/e
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(14) That with regard to the_statements ﬁade in para
4,13, the‘respondents staté that the allegation is baseless
and false, While the applicants alleged inaction in one

| hand, they have alleged non-consideration of this case on
the ground of not having an order from this Hbd'ble |
Tribunal. It is surprising as to how they came to know
about the "ground" for inaction. It is a clear case of

falsehood, hence the application is liable to be dismissed.

(15) That with regard to the statements made in para
4,14 and 4,15, the answering respondents re-assett the

foregoing statements made in this Written Statements and

state that the applicants are not entitled to any relief

whatsoever under any ¥=ret law or rules.

(16) That with regard to the statements made in para

5.1 to 5.4, the respondents state that in view of the facts
and circumstances of the fase and provisions of relevant
laws, the grounds shown are'no grounds to sustain in law,
Hence, the application is liable_to be dismissed with

cost.

(17) That the respondents have no comments to the

statements made in para 6 and 7 of the application,

(18) That with regard to the statements made in para
8.1 to 8.3 including the para 9, the respondents state that
the application has been made for as many as 80 persons

and the application is filed by 2 persons, wWereas the

Prayer is made for the relief for one person, This indicates
the veracity and falsity of statements, Under the facts

and circumstances of the case, evidence in hand and the

el l2 -
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provisions of law, the applicants are not entitled to o

any relief whatsoever as prayed for and the application
is liable to be dismissed with cost as false and devoid
of any merit, Mbreo#er, the application is liable to_be

dismissed for non-joindor of necessary parties, i.e,

B&BL.

In the premises aforesald it is therefore
prayed that Your Lordship would be pleased
to hear the parties, peruse the records and

after hearing the parties and perusing the
records shall also be pleased to dismiss the

application with cost.’

VERIFPICATION

I, shri 8. ¢. Das, presently working as the istt.

Director (Legal) in the Office of the chief General
Manager, Bharat Sanchar Nigam Ltd. being duly authorised

and competent to sign this Verification, do hereby

solemnly affirm and state that the statements made in

paral, 2,2 4 Yo \t oA & ~ are true

to my knowledge and belief, those made in para’gﬁ\jzfzamél‘
2 C. - | - being matter
of records, are true to my information derived therefrom

and the rest are my humble submission before tHiS'Hon'ble

Tribunal.

A

And I sign this Verification on thi%ﬁ%*ﬂday of

July, 2002 at Guwahati. \-)%¥2§2——~’

(S . «Da)
Deponent

A tr gt D orpgtor Telecom (Legat)
gt et Ge -eral Manager

foreoore TG OF £ vc o Guwehati-7

~
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5 . ORDER SHEET

& appucation No. OA 1Y 0F199 2
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g Advecate for Apphcant(s) I l'b . 5}\(,\3\ A S
; ,
L (VS N VNP

j d&dvocate for Respondent(s)
i

1o , .
i " € Gnaee

: :

l

' “Notes of .;"hg_f Registry |  Date. | L Ord_cr of thc Tribunaf

f“ . I U | " ' G .o

b : S ok 31..6:93 o ’I‘hJ.s appllcatlon has been filed -

i ' : 'A"‘-(D‘ ‘ _apprehending the terminatlon of Casual-
P labourers. '

; e |~ Heard Mr S.Sarma,learned counsel

i ,fég&fig | for the applicants. Mr S.Ali,learned Sr.
%; ;;/‘ C.G.5.C receives nctice today and he is

? "g' ‘ not in a position to make any submission.
% ! ‘.& '=;‘{"; ] List on 5.6.98 for admission.

vf X\\Jtiﬁﬁ; 1 . Mr Sarma also prays for an 1nter1m

y SENONSREE O R order of stay. Mr Ali.submits that at
; ?fp this stage he is not in a position to

éi make any submission.

i Let this case be listed on 5.6.98

! for interim order. Till then status quo

% ' ' as on today at 11.30 A.M shall be main- .
; | ' v tained. —
3 e

sd/_VICEmAIRNAN
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SO
O.A.No.l14/98 .

Date .

T,

”Ordcr '}of the Tribunal

Ml

5.6.98;

A

N 1

N Heard MrTJB.K._ Sharma, learned
counsel ° tor . .-the applicants. The -’
application is admitted. Mr S. Ali,.

learned Sr. C.G.S.C., h&s already

" entered appearance. No formal notice |

need be sent.. Mr Ali has raised a
preliminary .objection . regarding
maintainability =~ of the application
inasmuch as the casual. lﬁbQurggs are

not members of the Union. Let the

preliminary objection be decided first.'

Written''statement -and. rejoinder may. be .

. filed within 2 weeks. Theréaftér‘”thé m
- case may be listed for nearlng of the

2 .
preliminary objection - on 19 6.98

Meanwhile the interim order .shall

continue.
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; No. 10-4/34L-S

N z
(Rt 2955 @ Dated: MJpril,. 1997

. J. - 19, . =
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L'o . RN v dﬂn . -
o - The Chief \(T(gutgrgl.?ﬂz_gwl g ' - ‘
1 © Telecom Assam Circle, o L N ‘ :

Cuwahati-781007.

. A

sSubject: Membership of ALTEY Llne Stofl & Croup T

: Sil‘, : E ) : ) R
.~ . *Referance ls invited to your lellter Mo. UNET—G!1/V01~1LLL_ i Q-t
‘41 dated 3-3-97 on'the subjeclt mentioned abovae. - AN

- As per the clarificatlion glven Ly tho DOP &Trp, vide !
- No. 2~2{9L~JCA dated 22-4-94 (circulalted Ly us vide lo, i
13-1/85-SRT dated 3-5-94), CCS(RSA) Rules, 1993 are not. . b
‘apppicable only’ to Cgsual Labourguy. The rules nre nspplicable |

only "to those Central Covi. FEmployees Lo whom Lhe CC5 b

S (econduct) Nules 1964 apply.  Yourr attentlon 4n thls connection 4.7 -

(- <4s also Anvited to this Department'!s loetler No. ‘IZ»—.f‘l/U"J—‘LiH'L_" ‘ '
1 " {Vol.IV) dated 15=2-9% tveparding enleporfantlion of Group "'/ |
. Group 'D'  employees fot the jAtvpose of Lorming aervice Unlon |

Associnllong undnr CCSERSA) Rulaes; 1993, : - : i

N . ‘
:

]J)Yﬁ
2

Yours '38;\1 thl

: l \\*(Z/
N ' p - ',X .
; C( DLPRK BAMEILMEE )
. ' ~ Sectlon Officer ( sn‘)“

| . . : ' .
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Subjoctz- Flivibil‘t of temporary Muzdoors znd Ditls lor
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»
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| Nou BIM-MOLA/UFTE/13 & Cl+IV/Corr/L deteq 1-10-1002
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o for therein is s under s- '

According to terms Lm'] corditions of rf‘f‘mnH!nn«\*
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Government ol Inato
 Ministry of Personnel, P.G. & Pensions
. (Department of personnel 5 Traininy)

P .
—

New Delhi the 22nd npril 1994

: i %
QEFICE‘ﬂEHORANDUH

R subject :;'Clqrification regarding Central civil Servicen
(Recognition of Segvice Aoo;iationu) Rulep,1993.

[ ’ R ’

The undersigned,_ia directed to invite attention
of;allininistries/Depurtments to the CentraL'Civil'Servicos .
‘./////(Recpgnition of ‘Service nssociations) Rules,il993,(hqreinaftct :-\

i referred to ac tha Rules), which WQfevnotified in November -
l99§'and'pothis”Deggttment'S'O.H..bf'eQQnﬁnumber dated. '\ \

315thdnuqny@1994'and to say that o large number of - \
references are being received in this peparkment sbeking v & :
Recognition - S

v , A

cl \cerning the qbome~mont10ned Re
‘Rulonz Niph'd view to avold further rgferences,and‘to S T
tpxpedito mobtorn, the coawon polntn oﬁ=doubt;~havejbcéhx'y;u' N\
compiled and art Clnfifiﬁd,Uﬂlownfon'in£0umution Gl :

ﬁinistrieo/mppurtmcnto.

- clarification col

4 . poiws OF LOUBYT. CLARIELICREION
llo. The Rules are applicaple _ | }

1. Nhether.the‘uules are , :

.-applicablefto”casual' ~ only to those central

labourers extra-Depart~- - _Government employeeﬁ_tdv“»~‘
whom the CCS(Conducyjﬂulem,

mental agento: Contingent
paid staff,'industrial_
employees working-in
Telecom factories

;.1964‘applyfA

Ty

‘do not relate ,
tion/Conﬁndctation

R T SRR et

Theoc Ruleo

2 Federatlon ot
to o Federa

2. Whe;her

pl _ Confederation of Assocla-:
i tions can be recognised of Associationo“and-uu¥ouch1
i © under the Rulecy. ' ‘ { they cannot be rg;oqniqed
: - - o under the present pules.
By a‘dinbtinctqcateqory io

\ Associbtion whose
ve a-cqmmonality_
¢ ond fupction.

meankt  ar
mempers ho
of interes

3, tWhether the t
: capegoryﬂ uae

tion i.e. groupb Aty ‘B
‘i or 'DY or cadrevise 0o o homogenous group-
categorioution. , The renponuibility for ’
o defining a vdigtinct cateyory
ncarnc

han been left LO the coO
Hinintry/Dopartmont.
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11, HheLher ‘the’ asaociaLion& have  No. -
+ to be registered under the v ‘ r
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‘Aot before they:can be

Trade Union Act/Societies

considered for xrecognition
under the CCS(Recognition“,|
of Servico assoclations)

i? ‘Rules, 1993:
v 19 .
Lo Whether existing recognised. * Yes. All exlsting recognisad
2 QzazzliLéonshare rquired Assoclations, deairous of
. ek ‘fresh recogn tion . continuing as. such
g - , muat’ be
: Endex the” ‘ccs(rRecognition: of recognised under the -¢€s(Recogr
i 1;;300 associations) Rules,' . nition of gervice apsoclations
EE SBE \qz.~&-}5;ﬁ4“i.s ‘2f. "Rules,1993 on or before 4Lh
4 A . ' o November,1994 -
% (ST fiftﬁ“" , _’T_ (BIR DATT) ‘ :
' L Dlrector(JCA)
ll\o '
l{ ll Mlnistried/Departmente of the Government of India

i', .:
[
E

2. UPSC/CVC/C&AG/Commlss

4. Secretary.

“5, All Staff Member

iorer 'of Linguistic Minorities/
for SC /ST/ﬁuckward Clogaen comnioselion/.
) Ofiicc/ Lok gabha SeccetoriaL

L's Secretaria
t/uigh pourL/

commlisolonor
ninority Commisaion/?ﬂ ¢

“Rpajya Sabha’ SecreLar&at/Presiden
vice Presl jdent's: aocreturiat/Supreme cour

Central Admlnistra\ive rribunal.

ordinate offices of the
& praining/tih. ‘

uncll(JCM),

3, All attached and Sub
'Depattment Qf Pe:sonel

Staif sidey Nattonal Co

13- C, Ferozshah Road, New Delhi.

1 Council(JCM)‘

departmental‘Council(JCM)
pP.G. & Pensions.l' o -

g .of the Nationa

6. AL’ bLuii Hcmbers of. the
ministry of | Personnel

1 .
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Governrhient of India A f
. ~Ministry. of Communications '
g " Department of Telecommunication Services
.‘7\%5-,/14 ° N !
s ‘New Delhi, the 30" September, 2000. | f
"OFFICE MEMORANDUM
3 Subject:- . Transfer and assigning of existing and subsisting contracts. -;
o agreements and Memoranda of Understanding of the Department of !

Telecommunications,  Department- of  Telecom.  Services  and.
Department of Telecom. Operations to Bharat  Sanchar Nigaimn
Limited.

In pursuance of New Telecom Policy 1999, the Government of India
has decided to corporatise the service provision, functions of Department of
Telecommunications (DoT). Accordingly, the undersigned is directed to state that
the Government of India has decided to transfer the business of providing telecom
services in-the country currently run and entrusted with the Department of
Telccom Scrvices(DTS) and the Department of Telecom Operations(DTO) as was
provided earlicr by the Department of Telecommunications to the newly formed
Company viz., Bharat Sanchar Nigam Limited (the Company) with cffect from I* -

AR NI Wﬂnwmm

October 2000. The Company has been incorporated as_a. company. with limited

Ayt mpeem LIRS WA 3

llabllxly by sharcs under the Compamcs Act, 1956 wnth its rcglstcrcd and

L} BPEIC i P et gy omang GRS R TR AT I
corporate ofﬁce m New Delhi.

NTTIELY . . ¥

cl LI g Jl L B B ) o (
i e gelercasThep Dcpartment ‘6" Telecom. Services and. Dcpartmcnt of' Tclccom NP I
. . Opcratxons: ‘concerned with providing telecom services in the country and 4
. < maintaining the telecom network/telecom factories were separated and carved out &
of the Department of Telecommunications as a precursor to corporatisation. It is
proposed to transfer the business of providing tclecom. services and running the
telecom factores o the newly set up Company, viz. , Bharat Sanchar Nigam

3 Limited w,¢.f,,.17%. October. 200Q. The,, Government. has decided to. retain, the , ‘

e

AR

functions of policy Jlormilation,, .liacm:xx}g,m\;v,ggrqlc,s‘swspc,g:u;gm,,,nlanggc&mt
admuustratnvc control of PSUs, standarisation. &, vatidation of gquipment g5d D

& D ctc ﬂmse would be rc5ponsxbllxty of Dcpa.rtmcnt of Telccommumcatxons =
TS K N Y o g TS S R AL R Y Y ST A1 mm
(DoT) and Tclccom Commlsswn

ORI

! 2

3. - Government of India has decided to transfer all asscts and liabilities,
(except certain  assets which will be retained by. Department of
. _ Telecommunications required for the units and offices under control of DoT, to be
worked out later on), to the Company with.effect from, 1% OctobCLJOOO All the
existing contracts, agreements and MoUs entered into. by Department of
Telecommunications, Department of Telecom Services and the Department of -
Telecom Operations with various supplicrs, contractors, vendors, companics and

Ty vevey,

g § ;
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- their_due_performance_and
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ndividuals tn regpoot-of supply -of qnpm'nma and. plantey materlals, purehnos 0 oo -

land and bulldings-and supply of scrvices, subsisting ‘on*date ‘of transfer of,
business and/or required for operations of.the Company and with subscribers of

all types of scrvices to be provided by the: Company, will also stand transferred -

and assigned to the Company with effect from 1* October, 2000. The Company

P e e s R gy

will be solcly:responsible for honouring these contracts, agreements and MolJs for

n_casc_of disputes_ta suc and be sued as the
successor/assignee under th&contract, agreement and MoU. ~

S T e, |

4, m.;.c.ﬁgmp_any_..,,.Bhé.5@5___5.95}9_!):}t.Niga.m.!:jmi!?d will file suitable required

‘ e 2 TEQUIred
dppearances/memos in all pending cases before the Courts, Tribunals, Arbitrators,
Adjudicators in all mattcrs,_.c_:zs,.c,c..p;t_.,i‘s.sﬁucS-.O..t;liccns.ing;_and..p“Q.ljs,Y_ulﬂ.!f_Lﬂg,xV,bisEﬁ{s

with the Deffartment of Telecommunications. The Company may get substituted

or_become an additional pary as the case may be, or just conduet the ¢ases as. |
s e e v thedbedinsthaboiog s v s e s v ot Sttt oe crg oo e e e s oararti et St e

assigns__or__successor _in__interest of _the Q9y£@2.¢&‘£9?Pm¢BEW,2

Telecommunications, _as_permissible. JThis_may, in_so far practicable, be
completed by 31* December_2000. |

In _fespect of matters rclaii[}g..tg. personnel (Government servants) pending

/2
{ before.various Administcaiive Lribunals, High Courts”and Supreime Coirt {lic

P Y VR

Company will defend as Aassigns or successor ; in’interest as per existing rules till

the time employces are on deemed deputation with the Company.

. \ .

6. Ay judgementordeaward. delivered . by an

Authority/Tribunal/Court/Arbitrator in respect of 2 I the matters described there

v oo TR e rree] Ty

.s.hglLb.simalqmcm?i.in_ﬁl.c,ﬁt_.e.z;_si_rz.q_,sp.igi.tmbym.glem,gsmmx»

in accordance with -

rules, :cgpiatiéfis?dircctiods and statutes. '

- vy

. These instructions will come into force with effect from 1% October 2000.

A\

. (VINOD VAISH)
Secretary to the Government of India

To ' o
To

.

The Secrctary DoT and Chairman Telecom Commission.
The Secrctary, DTS. ; . | K
The Secretary, DTO and Member(Prodn.) Telecom Commission.
Member(Finance) Telecom Commission. ‘ .

' Member(Services) Telecom Commission. S
Member(Techaology), Telecom Commission,

Additional Secretary(T) and Sccretary Telecom Commission
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9.
10.

Joint secmt&ry(l‘\), DoT. =~ ~ " - s ¢t Ladhimllabia, w w4 .°

OSD Corporatisation (DoT) with request to bring it to the notice of the
Board of Directors of Bharat Sanchar Nigam Limited.

i ief General Managers of Telecom Circles, Metro Districts, Project
I'L All Chic g

Circles, Maintenance Regions, Telecom Stores, I{u_ilway Electrification
Projects with requést to communicate these orders to all units working

;k under their administrative control, v

[2. All Principal Chicf Engineers / Chief Engineers — Civil and Electrical
Wings, with request to communicate these orders to all units working -
under their administrative control.

13.  Clfief Architects — Chess i, .Calcutta and Mumbai, with request to
communicate these orders to all units working under their administrative
control. S :

i4.  All Chief General Managers - Telecom Factories, with request to
communicate these orders to all units working under their administrative
control. |

i15.  St.DDG(TEC) .

16.  Sr.DDsG- (BW)/(ARCH.)/(ELECT.)

17. St.DDG(ML) - with request to communicate these orders to all PSUs
working under their administrative control,

18.  Sr.DDG(IC & A)

19.  Executive Director, C-DOT,

20.  Sr.DDG(Vigilance), DoT .

20. DDG(Pers.) - ST

Copy to:- -t

1. PS to Minister of Communications .

2. PS to Minister of State for Communications e

3. All Advisers, DoT. .

L. Bharat Sanchar Nigam Linited.

R,

e

A Tot
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New Detir vhe _‘ \ul .um\r\' oM
RESOLULTON

AN .f-_H;Z‘Ji)&)-l{mti;.—~~_1;_\' vitte ot the Meima-

pondisn WU Unidestanding dided 30t Seplember

Telecommunictiioms (Do) aed  plaeat Sapchar -

Nigin L imited, the husings o of providing telocom

services I the woanbeys aaiotaining the koo

ntwer Komming the tercome ratties by the Depar .
mont of Feleeom Services (DFS) anei i Depattimeny .

o - 24 RWNEXY - QI; .
: ~ | , AT N ! o '
¥
Lo & twgd, gz fin 07 e 2001 T a4 farir )
|l‘ubinh\(l in the (’n7~m‘ of Indln, Pace-], Scetion-1, dated 17t Narch 2001
:mi_ximtm RIS ’mra*\zrlm m/vnu,qm. Boagdt
(Friwr ) TSI S s S i ""“1,'.
e RIS E U AR SE LS Jﬂr iy wg o't
A e, i 2 s woo wnE, B R s G T i
’ it et i, wod farmiare g ) |
Ao =31/ 2000-HAsH-=Td & unzafir (uik, ‘ §. LW 2000 O AT QA faer
ATUE AR, &SI MATAR, TR Fpir & ey AAT AR AT frarr B[R wmw f,
) wheana gar fRon fGhide & w30 R AT AT e e T N R T WAr faypg zfﬂ'c
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WO R A N amd A v (i ge 6 LS 2000 4 Atv e gen
AT AR g1 B ogtd ) L T 2000 § " - %ﬂ-}-’{ 3_7‘; yf;’r u~ 1‘_‘;{,_-;‘\1;‘41([ Ay ;-.
Al Wit Ak W B e (e go ) W T i “":r “" ”“ AN "“' "-T'Trruv i
ceaiafa % R g i . R RN U L
AR Il‘ [SET) oy II‘T[ t T[l !.'[ Y AL 0L apur, i :
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ST MFLAT GQE AN A A iy XAy i iy
RN oo, TTaHITRAT By sNT SQisiT eI ) R , |
G R0 .‘x.‘"q.:f SITTHY, B30T, féc-.?x\a‘xaff, i 07 iz 1'}.”“ ‘mmé f1rﬂq:r‘ TAET W ﬂ‘fr ' '
DT ARy afan g ey qa wdr SR 3, s ".T‘.W_'l'_"nﬂ AR A e e ;
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ob Telecum Qperations (D10) [which were carlter
previded by Depurtment of ‘I'clecommunications
(U] has been wransferred Lo the newly formed

company viz, Bhat Sunchar Nigem Lindted (BSNL)

with cfteet frou 1st October 2000.

YA ssets & lnbitities (exeept COriuin pasota
whici will be retained by Do requbred for the uhits
\nd offices under control of DoT) of the Depart-
ment of Telecom Services (L1'S) und the Department
A Pelevom Opcr:\tium 10y stand translerved to
BSNL w.e.f. the said date,

A Al e existing conlracts, agrecments and
\OUs entered into by Department of Telecommu-
i tiens, Department of Telecom Sepvices and the
Denagtment of  Telecom Opcrations with virious
suppliers, contractors, vendors, companies and indi-
vid ols in respect ol supply of &pparatus and plants,
materiels, purchase of Lind and building and supply
of services, subkisting on date of transfer of bisiness
aplior required for operations ol BSNL als. stand
(r: nsferred and :ssigned to BSNL w.e.f, 1st. October
2009.. :

S BSNL s solely responsible (a1 honeuring
there vontricty, apreemonts ind MOUs. fer dug
performance aod in cuse ol disputes tesue and be
cucd as the suceessor/assigneo under the sajd contract
spreement and MQU and sh iU be liable fur any
Jdetoults, delays or nen-perfurmance,

5. With elteet frem Ist Octeber 2000 any reference
in any cetrespondence, bills, nctices, and other

NP ALPRPN T PR T RNTIY

PV

s vrTE e

4
"
1 :
| !

documents to the Depintbinent ol “Fele un bervices ol 'év“."";a
the Department ¢f Teleeem Onurathons heviyy heen k2
issned helore it Octcber 2000 by either the Depirt- .
ment of Tdecom Scrvivgs or the Deportment ol Tele “
com Operaticns shadl, wierwer e conto At so %
permits ek slows, b read s felference tovhe SN

G Wit et Trom It Qetecbor, 2000 any  bill,
notice or other document issucd by the BSNL bearing

any reference Lo the Department of Telecom Serviges
ot the Department of “felezom Operaticns <hall,

wherever the context so permits and Sullows, be read
to be @ relerence to the BSNL.

7. with eflect from st Octeber, 2000 all cheques:
draftsfotlier instruments wnder which puyment is o
pe made in favourof the Government of India in
,-c‘xpcqol‘nu.nicsnvcd to the Depirtment of Tele-
com Servites and/or the Department of ‘Felecom
Operations shall, wherever the CORLEXLS0 et mits and
allows, be drawn in favour of *Bharat Sunchar Nigam
Limtted. '

ORDER

OrpERBD  that v copy of this rescluticn be
communicated to ull St.te Govermments, all Minist-
ries and Departments of Govt. of Tdi.

ORDERED thet the resolution be published in
tho G zetie of Indin for gencral information,

HARISH KUMAR
Director (Restg.)
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NU.BSNLA/SR/Z000
Dated the 2* January, 2001

suci- record of discussions beld on 2.1,2001 in_the meeting with the
three Federations presided by CMD, BSNL re};afdilng terms sind
conditions for absorption of Group C & D staff i Am ‘BSNL

O IR CIRMEMUT AN B0 R vin o Wil

ln counecti m wuh the absorption of Group C & D staff working in. BSNL, prehiminary
meetings W :re held with the three Federation(s). The decisions la}\cn were discussed in
the BSNL Board meeting held on 09.11.2000, which empowered the Management to
negouate with Unions. Accordingly, a meeting wes held with the three Federations on
2.1.2001 au | the following proposals were approved,

1. l';\'iPLEMENTATION OF STANDING ORDERS OF THE INDUSTRIAL
EI’viPLOYMENT ACT, 1940:

BSNL service rules are 10 be finalized aftcr discussion with the rcwgm/ed wLon

formed by the aptees of BSNL and the standing orders of mdustual Employment Act,
10~10 v

2. SERVICE RULES
In the meantime. it was agreed that Govcmmem will continue to apply existing rules /-
regulations. This is in line as per the provision of Rule 13B of Standing Orders of

Industrial | Cmployment Act, 1946. Howev cr, ceriain prowsmnal tcrms and condmons
tor absor puon are enclosed at Annexure 1.

RN

. 3. ABSORPTION OF CASUAL LABOURS |
& Orders have been issued by DoT for regularizing Ayahs & all casual labourers g’
mdudmg part time casual labourers. Left out cases, if any, will be settled by BSNL :

in ac»ordame with order No.259-94/98-STN-II dated 29.9. 2000_ | .

4 OPTIONOF STAFFFOR ABSORPTIONINBSNL . | i p
Tl B'WL Wil absorb the optees on as is where is basis, A list of optees will te :
made available 1o the three fcdcranonsmmons ' i
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OPTIONS OF STAFF FACING DISCIPLINARY CASES - |

It was agreeld that the employees with on-going, discipliNary cases can also opt for
absorption ih BSNL but their absorption will be subject to the outcome of the
vigilance case. Their pending cases will be expedited on a fast track mode by DOT,
The appeal 7 petition cases for these empldyces will also’ be decided by DOT
author hes, '

o) ROMOTIONAL AVENUES

After absorption there will be negotiations with the newly formed recopnized union
regarding promotional avenues, Pending adoption of Standing Orders on promotional
policy, the present OTBP/BCR/ACP (whichever is applicable) ete. will continue 1o be
followsd by"BSNL. : :

7. CHANGE OVER TO IDA PAY SCALES

The pay scales and: fitment formula will also be adopted through Standing Orders
after negotiations with the recognized union in respect of non-executives.  After
detailed discussions. it was mutually agreed that pending fitment in the IDA pay
scales, fhe Group C &D optees will continue in the Central Government (CDA) pay
scales. In addition-tc this, they will also be puid an adhoc amount of Rs.1000/- per
month w.e.f. 1.10.2000 which will be adjusted from their 'IDAiemolumcms., perks and
benefits on fixation of the same in revised IDA scales. The revised negotiated IDA

pay scales will be applicable from the date of absorption i.e. 1.10.2000.

S TIMEFRAME FOR VARIOUS POST ABSORPTION ACTIVITIES  +

It was agreed that the options will be called in January, 2001 - providing about’onc
month time to the employees to give their options and the entire activity is expected
© be completed by the end of 28" Feb. 2001. A list of optees of BSNL will be
exhibited to rectify inaccuracies, if any. S

The existing system of informal meetings with applicant Un,ionsb,:ps on 30.9.2000 and
formal m eetings with the three Federations shall continue.

9. The employees who opt for permanent absorption in BSNL would be governed by

the provisions of Rule 37-A of CCS Pension Rules. notification for which was issued

by the Department of Pension & Pensioners Welfare 0n'30.9.2000. For the purpose
of reckoning emoluments for calculation of pension and pensionary benefits, the

cmoluments as defined in CCS(Pension)Rules, in PSU in the IDA pay scales shal] be
treated as emoluments. _ : ‘

A e 1y s
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1O, 1D4T has already clarified tha the word “formula® nntioned in cluuse § of Rule

37+ means payment of pension as per Government Rules in force at that time, It hay .

also been clavified by the Dol that BSNL, will not dismigs / remove an absorbey ;

emplovee without prior review by the Administeative Ministry / Department, ;

11, The Groun C & D Gmplnycx‘.&_mhn_.:_lp;.wu.ior.—-dmy—~promotxornui'*\:‘.\'mnuuu‘l(nr"-""_' -

whethen direet or departmental ang qualify in such examinations / outsiders corming ;

thiough direct fecruitment process, would rank junior to all the other employees i the ?

Pramotional cadre who had already been qualified in carljer eXaminationy ever ’

though they get absorbed in BSNL subscquently, : f

'l‘.i.xg,,-:i,t.:g,;:s;,gx,owsisz,Jiiis,?;h:'iis.!zﬁs‘zwzg.r,k@.d,<.q,u,,t_.jn.99.11:19‘!Ezex,iszzx..mm,. he.following thyge ;
fc\ic‘.r'«.ll.1.'.#?.1,1_.;3,'.f,Q.r.,Lcr.mini:\_(igi}_moﬁ(' the deemed .gjgpuml,ipx,ux_s;_t_gl_u,s‘_ in: BSNL and the partjeg

have_put _their siglatureiin token of their ¢ nsent and agreement on this date ;

e i P e e ~-—-——.~-—--~-._ ‘‘‘‘‘ - % TEITLE L pran e -~--w~—»-—.--«---w—.-.vw-vn:-;:‘rﬂ:(rmd'mmrﬁl N

02.01.2007 :

n-c--'!-nvv-.~m-w«'.ar.~m~.-1~.g H

_ The Proforma-fay exereising the eption js enclosed,

; ] g p :

- Cir O \-V\ Clo 500

’ A o |

( DRIYY

! qu (VS
 SETH) | ( MALLIKARJUN )
L SECRETARY GENERAL, BTRF

.
-
Al

(KRANTIKUMAR) B g
DIRECTOR(HRD) BSNL : '
‘ L‘\. \ \Jc‘{%- M by a
A » e el

// , . LK VALLINAYAGAM |
S ~ SECRE] ARY GENERAL, FNTO
) (s ppuy WAR §)id
; DIRECT R (FiN.) BSNL

- (OPBUPTA )
SECRETARY GENERAL NFTE, g
i :
i
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' ) (',\J"’ o Dphatinent of Telecom, Sopvical; : R Q, .
\ ) A7 Banchart awan, 20, Ashioka Road, Ngw Delhi. : % o X ;
gy (TNl Section) A I
AN | Patod :20.09.2000 | SRR
\"4 \‘\. \\« ~ ' ! o “: ‘ ' [ ; :
" NI ;) ; ! 5
AICGMs, Telecon, Circles, - R A j
Al CGMs; Telephion Risticts, . DN, X 2 “
Al Heads of Otljor Niminisliative Olfices, (O A P i %
All the IIFA's in Telechiy, Circles/Oisticts and o her Administralive Units ‘ :
Subs Reguwarisaton ol Gasual Laboupers f i
Sir, !
The crgployces Wilions e demnagdin repularisaton of ull (he o
: casasl J:JLNJ\u'«‘.x':_\', This lissue was uider ¢ nsidesation for quite some 4 X
) foe. 1 has, heen decid Lto tepularise all o el labourers working - S
S i the Depan wend, incl ling those wihg ly&..;'.;.c;u.._::x::z_ux.tc.d.i.é:.aws&m}' ]
_ slalus, with effoeClion, OL10.2000,50 the i Uowi g omder-
V (1) All cnsanag Labo el who have been AT femporayy slatus upto

GISINAL dated 199,99, . BT
FEIN-I dated 12.2.99 and 2
Q1 dated U.0.2000. '

. 4 '
ed in the Anvnexs

Citeulted Wide jof(e No. 209-13/4

.‘ [wriher vide oty flo. 269+ 13/99-81N
(Z) Al full 11'111(: casuallabourers as i
' {3 AL paet Lie ey Libourers who v e working fop

hours per dar anfl converted o Gfil e

leUer No. 269-13£99-57'N- | dated 169,99, .
1) Al PRt thime siegag |

howrs per day

\;‘ the  nsunnee ol JOrders N, 2001/
“]\ .

fou or more
casuad labourers vide |

abourers ywho whiyee WOLKing (o fesy (i four
amd wege converted ipto [yl lime casual labourcrs ,
vide letter No. 269-13/99-8'1‘N-l[ datgl 25.8.2000. ‘ /
(%) All Ayas and Supervisors couverled

nto full time ¢asual labourct;il.
Qs per order No, 269-10/97-ST'N-11 ¢ wed 29.9.’2()(). : ‘
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1
The number olcasun] 1

o
hourery (o 1)
a (3) ubove is given iy Lhe

ealeporicy (1) y
Annexure endthsed. The lighes given in e . , LT

repularined

: -
Anncxure aje hascd og) nformation receivid from the Cheles. {. ‘, '
The casual labswers indicated from (1) 10 (5) abgve are to e '
Adjusted against availyle vacancics (' Repular Mijzloors, However, N
Chicel General Manag:es ape :.xl:;o'uu(lml ised to creatg posts of Repular n bl
Mazdoors as per the eseribed novns, aud (o that extent, the preseribed i
: . T T T e——
(:cﬂi}i&&l‘_.mc_C.irch:_\\ill..sl,au 1l cnhm.lcstxll, i . . . 0
T ‘ ' i - i
S per this offie lotter No. ’.2(39{4/’;’&-“:3’!‘[‘1-]] distd 12.2.99, vide
which femporary states wan sranfed o casual nharers cligible on
.!.:(_.’».9«’), G0 it ktbuu‘x:l.«; were (o be coeaped alter thiy date and all ;
; casual nbovers nog <loihle

O lemporuy siatas on L8998 were o he :
Trerefove, there shondd he o caseal lnbhourers left : ;
wWithout teimposuy sl aller 1.8.99 | Other than tose Indicated in
sevind noa. (2) 1o (3) abowe .. Il(_)\\:_('v'«;r_ Ctheie in sl sy <7{.1:»%(f O (*:r;:;{:ﬁ;‘%
abourer: el oul_thie to gy Leasons, (e My e releeced o Ty
TS raymar—— 374 e —— J

disengnged forihawinh,
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This issues withe the concurrence ol Telecomifinance vide theg

Diawy No. 3536/2000/ FA-1 Dated 29.09.2000. b

Yours {ndhfully
B /' ¢

.\ ' \\—J:fj?f:o‘\' Le?
(LHARDAS SINGIH)
f ASSISTANT DIRECIOR GIENIERAL (STN)
7 © el No. : 371 6723 |/ 303 2531 E
\ . . }
Copy it - '
FS to MOC/ MOS(C)

1)
2)  AWisor (MRD)
3)  DOG(Pers.) (E) (EF)! (SR)
) DIR/ST-1) 1 (F-1) |
) All incognised Associations/ Unions/ Federations
G) TE-H STN-I/ SR/ SCT Sceclions ,
) Guard file. ‘ o ' - -

(inod iumar St:arma )
Section Officer (5 TN-If)
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Sovouhe maL i Lo s L oy L Bonerjec. councel

entd Ln 1.3.2001 Order on & 1.3.2001

orRDER
v.<C,

et ‘
Ll counge) {or bOh sides ae present. Mig casc
the Cupernent of . Telccom WAikch has now become

Ls rclating o
, Ccocperate body. Bharat Sanchat nigun Liml.\.cd is dciinhtcl)
: s coryorate body wnder the Govemmuont Of Inds.a wLuun the
3 meaning ©of Article 12 of the Constitution. put that has not “
been noti-{ied til) today Sand thegefoxe. Wiks court has no
jurisc?i,ct,ion to. encertam guch_ pelition. ,
N N d
& ‘ ac¥tho stage of admissl.on
L Acwrdmgly, the Q.A. +u argposed oflas ‘not m;d.m_ol.nablo .
ato £ox.‘\m in regpect of

BAST aypl‘.cant may appmach the appmpn
o on.\or as W costs.
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