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dv,6catm for the. cspondant 
4. 

1 	. 	... 	... 

N' 
	f. the Regjstr 	 LJ8te 

	 Order of the Tribunal 

20.9.01 	Issue notice of motion, returnablef 

by 	weeks. 
donation 

• 1kd vide . 
	.. 	,C.G.S.0 accepts iotice on behalf of - 

F . 	 the *respondents. 

jep 	C' vide 	 List on 1.10.2001 for admission. 

spst-e 7o 

Dy. Re1Strei 	 Vice-chairmar- 

bb 
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0.A.No.298/2001 

4 
21.11.201 	 Four 	weeks 	tijne 	allowed 	to 	the 

respondents 	to 	file 	written 	state m ent. 	List 	for 

admission on 19.12.01. , 

Vice-C hair m an 

nkm. 

19.12.01 	LLst on 901.02 to enable the 

• rSpor8es to Lile written statement.  

~Vjce-Chalrjman 

im 
• 90.02 	Mr. S.Saraa, 	learned coun.el appearing 

for the applicant informed that the represen 

tation made by the applicant yet -to be dispose 
of. The respondents have issued an order 

dated 20.,1fl,2001. Sri B.C.Pathak, 	learned 
Athil C..5SC. 	prays 	for time for tiling writte.. 
fl statement. Prayer is accepted. List on 

6.2.2002 	foradmissjon. 

- j 
Member 

mb 

6.2.02 	Heard Mr. S.Ssrma, 	learned counsel 
for the applicant. 

• /eLpm 	;w 
is admitted. 	C511 	for  

the reco:d: 

The respondents may 	file written state- 
ment i 	if any. 

List on 8.3.2002 	for order. 

• 	
• . . 

Vice- Chairman 
mb. 

83.02 	•.' 	 Mr 	B.C.Pathak, learned counsel for the 
Respondents prayed for time to file written 
statement, Mr. S.$aa, learned counsel for the 

app.icanthas no objoct1o. iiist On 3.4.2002 
for order.. 	 - 

- 	 : 	Mnber 
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es of the Registry' 

O.A. NO. 293/2601 

Date 	 Order of the Tribunal 

• 3.4.02 	 FIr. B.C.Pathak, learned Addi. 

S 
 .C.G.S.C. for the Respondents states 

that he has received the. parawise 

comments but not received the report 

ofthe verification committee and 
S 	

wants time to fiLe written state 
ment. Request is accepted. List on 

1.6.2002 for orders* 

fq amber> 

mb 

1.5.2002 As agreed by the parties, the 

case may now be listed for hearing 

24.5.2002 
• 	 r 	- 	'- 	- 

The app.Ltant may tile re±oin- 
•dar, tif any, wit:hin two weekS from 

toIay 

1ica.u.Chairman 
bb 

1.5.2002 	 As agreed by the parties, the 

case may now be listed for hearing on 

S •• 	.24.5.2602. 

w 	&E(iMALtAt kw 

\2L 

The respondents may tile 

written statement, it any, within 

tow weeks from today. 

S 	 UicOs.Chairman 

S 	
S2Stii_ 

.5. 
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.A. 298 of 2 400.6 

4.6.02 	List on 10.7.02 to ab1e the 

spondents to file written statement., 

• 	 ... 	

. 

Mnber, 	 Vice-'Chairrnan 

im 

10.7.02 	Heard learned counsel for the 

parties. On the prayer made on behalf 

of the respondents further Pour ueeks 

time is allowed to the respondents to 

Pile written statement. List the case 

on 14..2002 for orders. 

L 	 I',  
.rq•ember 	 Vice.u'Chajrman 

mb 

14 
	

02 	The case relates to conferment of 
-•. 	3. 

temporary status. The respondents have 

filed 	written 	statements 	in 	O. 

Nos.364j2001, 120/2001, 298/2001, 

403/2001, and in O.A. No.. 163/2001, the 

Respondents have filed a Review 

application which will also be taken up 

togethezt with the O.A. Since the matters 

are of imilar nature, all the cases may 

, beijstd for hearing on 3.9.2002. In the 

other . applications where written 

statméns have not been filed, the 
- I 

resporidnts are directed to produce the 

records on the next date. 

List on. ., 3.9.2002 for hearing. 

ftLu 	 Li 
Member 	 V-ice-Chairman 
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3.9.2002 
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Heard counsel for the parties. 
irearing cone itided • Judgnent delivered 

In open Court, kept In separate 
sheets. 

The application is disposed of 

in terns of the order • No order 
to COStS 

i2ember 	 Vicea'hajtrnan 
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of 2001. 

OF uCISION.. 3.' 0 '. 

Sri prabir Dutta & ors. 	 A.PPLICANT(S 

Sri S.3a. 	 4VOCAT FUR TH 

*v1J5- 

Union of India & ors. 	 spoNi.NT(S) 

Sri B.C.pathak, Addl.C.G.S.0 
-..,- 	SPON)L4'T(S) 

,I. kiEi-iON. MR JUSTICE D.N.CHOIDHtJRY, VICE ChAIRMAN 

ON'8L MR K.K.SHARMA, AD1I14ISTRATIVE MEMBER. 

1. 	Whether Reporters of local papers may be allowed to see 
the judgrn3nt 7 

2, 	To be r*ferrd to the Reporter or not ? 

Whether their Lordships wish to see th fair copy of the 
judgrLint ? 

Ohether the jtidgrncnt is 3.o be circulated to the 

Benches 

Judgment delivered by Hon'ble Vice.Chairrnan. 

: 

/ 

,M 
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.1, 
CENTRAL ADYIINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 

Original Applications No. 297 and 298 of 2001. 

Date of Oicier,  : This the 3rd Day of September,2002. 

The Hon 'bie Mr Juàtjce D.N.Chowdhury,Vice-Chairman. 

The .Hon'ble Mr K.K.Sharma,Administratjve Member. 

O.A. 297 of 2001. 

I. Sri prabir Dtitta, 

2. All India Telecctn Employees Union 
represented by the Circle Secretary, 
Sri J.N.Mishra. 

0.A. 298 of 2001 

Sri token Lori 
son of TankeshawarDeorj, 

All India Telecan Employees Union 
represented by the Circle Secretary 
Shri J.N.2hx. Mishra 

By,Advocate Sri S. Sarma. 

- Versus - 

. . 	Applicants. 

Applicants 

Union of India & Ore. 	 . . Respondents 

By Advocate Sri B.C.Pathak,Addl.C.G.S.C. 

ORDER 

CHCWDHURY J. (V.C) 

Mr B.C.pathak, learned Addl.C.G.S.0 appearing 

for the respondents submitted that these cases are 

under active consideration of the department and further 

,'erification is going on in the department. In the 

circumstances we dispose of the application at this 

stage allowing the respondents to complete the process 

and pass appropriate order as per law for conferment 

of temporary status on these applicats. 

The application is accordingly disposed of. 

We direct the respondents to complete the exercise 

within three months from the date of receipt of this 

order. 

No order as to costs. 

- 	 - -- - 	 'L 

.K.SHARMA ) .-> 	 C D.N.CHOWDHURY  
pg 	 ADMINISTRATIvE MEMBER 	 VICE CHAIt 	/ 

ji 
 

11011 

	

- 	 - 



*r 	ijf 	
a$qu Adrnis 'iveTribunal

Catral Admiictrathe Tribn*I 

3 AUG 2 Wi 
- OU'Wabatl genall

•uwat& acjk  

BEFOF?.E THE C:ENTRL ADMINISTRATIVE TR I BUNL 
t31JN(HAT I }3ENCH 	GUWAHAT I 

0.  i Nc2_9(g/200i 

BETWEEN 

Shr I Lo::en De':'r :1 & Ors 

U'ni 

AND 

tJnic:cn of Inc:tia & Ors 

INDEX 

Si 	N: Part iculars ccl the case paqp 

1 Appi icaticin 10 

2. Veri.ficaticn 11 

3 Anne;ure A 1213 

4 Annexure 1 IS 

5 Aruiexure 2 1 03 

Annexure 3 

7 Anrexur e 

8. Arnexure 

Annexure 6 

:L0 Annexure 7 

Filed by U' k /'JCUA., 

Adv':'c::ate 

Fl le 	: \ws\ss\casual 



cn 

o 

(4. 

BEFORE THE C:ENTRAL ADMINISTRATIVE TRIBUNAL 	. 
'3UWAHATI BENCH 	GUWAHATI 	 ' 	') 

O.A, Nc'2l. 

Between 

1 Sri L.ot<en Deor 1 Son of Tankeshawar 
Deor I resi dent of Viii, Bc'rpather,  
1)1st Golaphat, 

2 Al 1 I ndi a Telecom Employees Un ion 
represented by the C:1 rcie Secretary 
Shri J.N. Mishra, 

Applicants. 

- ANI) 

1 Union of India, represented by the 
Secretary to the Government of India, 
Mi n I st ry of f:ommun i cat I on, Sansa r 
Shawan, New Delhi-i 

The 	Chief General Manaqer 	Assam 
•relecc.rn Circle, 	Ghy -7 

The Teieccm District Manaqer, Jcrhat 

The Divisional Enqineer (Planninq and 
Admn, ) Jorhat, 

F:erdents 

DETAILS OF THE APPLICATION. 

I. PARTICULARS OF ORDER AGAINST WHICH THIS APPLICATION 
MADE, 

The present appl I cat ion is not directed agai nst 

any particular order but has been made aciai nst the inaction 

of the part of the Respondents in not considering the case 

of the appi :i cants for qrant of temporary status 	and 

reqularisation in the ii qht of Apex Court verdict and the  

scheme prepared pursuant to the sal ci verdi_ . .s well as 

subsequent clarifications issued from time to time 

Ministry concerned The app ii cants through this appi I cat ion 

prays for an apprc'pr late di rect ion to the Respondents 	to 

extend the benefit of the scheme as well as its subsequent 

IS 

0 	

I 



lar i Ii i:at i'::.ns by cirant i rici temporary status and subsequent 

reqular isat. ion 

JURISDICTION OF THE TRIBUNAL 

That the applicants declare that the subject: matter of 

the I:Dresent application is well within the Jurisdiction of 

this Hon ble Tribunal 

3. LIMITATION 

The applicants declares that the present appi i cat ic'n 

hava been ii led within the limitation per ic'd prescribed 

Ltndr Section 21 of the Administrative Tribunal Act 1985. 

W. FACTS OF THE CASE 

:4,1 That the applicants are citizens of India and as such 

t hey are entitled to all the r i qhts and pr ivi leqes as 

ranteed under the Constitution of I ndia and laws framed 

thereunder. 

4.2 That the applicants Nc, 1 initially got his appointment 

as a casual worker in the in the month ci f January 1993 in 

the office of the Respondent - IMLI 
KI. ' 

The app ii cants No 2 is the Circle Se'::retary All I ndia 

Telecom Employees Union and he represents the interest of 

the casual workers .1 i sted at Annexure-A. 

Since the date of enciacement is not in dispute 	the 

appl i cents; instead of annexing all the certificates, begs to 

:prcduced the cert i f i cate regarding their engagement at the 

time of hearing of the case. 

4.3 That the appi i cents initially appcii nted as a ':asuai 

1' 



wr:r I I•i the year 1987 onwards and as such 	they are 

entitled to ciet the benefit of the 	scheme 	prepared 

pLtrivant to a verdict of Hon' bl e Supreme Court The 

aipi I cants becis to state that since 1983 each year they have 

ben continuously work I ncj for more than 240 days and as such 

tiHey ful fill all the requl red quail fl ':at ions as descr I bed in 

the scheme and its subsequent clarifications issued from 

t line to t line, TI ii date the have been work i nq as ':asuai 

w''rker but the Respondents have not yet granted them 

tnØcrary status and other benefits as descr :i bed in the 

s'heme as well as its sL(bsequent clar i ii cat ions, 

4 i4 That the applicants bei to state that some of the casual 

wc'rkrs of the Department of Post had approached this 

Hon ble SL.tpreme c:c,urt and the Hon ble Supreme Court after 

heari nci the parties was pleased to issue a direct ion to the 

offIcial Respondents thereto to prepare a. scheme Claiming 

s:i.:mi1ar benefit another set of casual workers wcIr::in in the 

Tie ,Erinmuni cat ion department also approached the Hc'n' bie 

Suprme c:curt seek I nq a similar di rec ion and the said 

matter was also disposed of by a similar c'rder and direct ion 

has been lesued to the Respondents to prepare a scheme on 

ra I ona 1 basis for t he casual workers who has been work I nc 

cc'nt inuously for one year and who have completed 240 days 

of cdnt I nuous service, 

copy of the order of the Hon ' ble Supreme c:our t is 

anne;ed 
	

herewith and rnarkecj as (nne:..ire•-i 

4,5 Tha t the appi I cants beqs to state tha t j  he Respondents 

threafter issued an order vide No, 269--10/89-STN dated 

7,11 ..89 by which a scheme in the nam and style "casual 

~V 
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laborers" (qrant of temporary status and reciular isat ion 

scheme 	198) has been communicated to a 1 1 heads 	of 

Departments As per the said su:heme certain benefit have 

been qranted to the casual workers such as conferment of 

temporary status, waqes and daily rates etc 

( cr:py cift he order dated 7, 1 1 89 is ann€.>ed herewith 

and marked as Annexure-2 

4.6 That the app ii cants states that as per the 	direction 

contained in (nnexure1 .judqment of the Hon'ble Supreme 

Court and 	nnexure--2 schemes he is ent I t led to take a 

benefit 	including 	temporary 	status 	and 	subsequent 

regular isat ion The appl i cants fulfills required 

qualifications ment ioned in the said .judciment and as such is 

ent it led to all the benefits as descried in the a fciresa i ci 

scheme 

47 That the applicants becis to state that after issuance 

of Annexure-2 schemes dated 7 :11 89 the Reipi:indents issued 

an circler vide Nc'. 269-4/93-STN-II dated 171293 by which 

the benefit conferred to the casual workers by the said 

scheme has been clan fied, 

copy of the said cirder dated 171293 is annexed 

herewith and marked as nnexure-3, 

4 8 	That the applicants begs to state that of 	the 

Respc'ndents thereafter have issued various orders by which 

mcdi f I ct ion/cl ar i f i cat icins has been made in the a f....resa i d 

'Annexure-2 scheme dated 7 11 89 By the afciresa. :i ci 

c lar i i cat ions 	the Respcndents have made 	the 	s': heme 

applicable to almcist all the casual workers who have 



ccmp leted 	240 	days c:nt inuous service 	in a year. 	To 	that 

effect mention may be made order dated 1 9 99 issLted by the 

1; 	Gcmver nment of 	India Department cm f Te lecommun i cat ion by wh :1 ch 

the 	benefit of the scheme has been extended the 	recrui tees 

upto 1 

A 	ci::'py 	c:'f 	the 	sal ci order 	dated 	1 	9 99 is annexed and 

marked as Anriexure-4 

4 9 	That 	the 	applicants beg to state that some 	of the 

similarly situated emplcyees like that of the applicants had 

approa':hed 	this 	Hon'bie Tribunal 	by way of filinci 	DA No. 

299/96 	and 32/96 and the Hon 9  ble TrilDunal was pleased to 

passed 	an circler dated 13 8 97 directing the Respondent to 

extend the benefit of the said scheme 

A copy of the order dated 13 8 97 is annexed herewith 

and marked as Annexure 

4.10 That the applicants being agcrieveci by the said action 

subm tted r:?presentat ions to the concerned authority i e 

Respondent No 2 for qrant of temporary status and 

regular isat ion but till date nothi nrt has been done so far in 

this matter. The applicants instead of annexing all the 

representat ions begs to annex one of such representat ion 

dated 3195. 

	

c 	a C: 	 Ii 	 I 

4.11 That the appl i cants begs tr...)ate that . under similar 

facts si tuat ion numbers of casual wcrkers had approached 

this HOfl bie fr ibunal by way of iii i nq various DAs and the 

Hc:' ble Tr I bunal after hearing the pa ....lea to the prcceedi ng 



I 
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was p leased to dispose of the said OAs by a cc'mmcn .judement 

arid order dated 31 8 99 di re'e:t i nq to the Respondents to 

Wonsider r '::ases in the 1 ight of Hon' ble Apex Court 

Verdict 	as 	well as the scheme and 	i ts 	subsequent 

ç:larificaticns issued from time to time. 

I 	A copy of the said .judgment and ':'rder dated 31 .899 is 

annexed herewith and marked as Annexure--. 

4.12 That the appi i cants begs to state that his case is 

'onvert 	by 	the aforesaid .judgement of this 	Hon'ble 

i bunal It is stated that pursuant to the aforesaid 

Judgment and order dated 31 .899 the Respondents have 

i -
j lated a large scale 3roceeding for f ii lup at least 900 

Posts of DRM under Assam Circle, However, the Respondents 

have only taken into consi derat ion those casual labourers 

wko had approached this Hon' ble Tribunal and in whose favour 

the Hon' bie Tribunal has given the direct ion. The applicants 

has been pursuing the matter before the Respondents but the 

Repcflder1ts have shown the i r he 1 p1 essness in absence of any 

order of this Hon'bie Tribunal. It is therefore 	the  

applicants has come under the protective hands 	of this 

Hc'' blUe Tr i bunal , praying for an appropriate direct ion from 

th)s Hon ' ble Tribunal to the RespclrIdpfjc to cons i der their 

cages for grant of temporary status and regularisajc,n in 

acc'rdancp with the verdict of the Hon' ble Apex Court as 

e.l1 as the scheme and its subsequent clan fications issued 

frcm time to time. 

4. 1: That the applicants beg to state that the Respondents 

have acted illegally in not consider ing the case of the 

applicants only on the grc'und of not having an order from 



this Hon bie rr i bunal = The law is well settled that in a 

qi yen case i f any law is laid down for one set of employees, 

same is applicable to all the similarly situated employees. 

However, in the j:resent case the Resp':'ndents have a: ted 

ii leqal ly in deferent iat i nq the applicants with others and 

for that the entire action of the Respondents is liable to 

be set aside and quashed 

4.14 That the applicants beg to state that as per the 

di rect ion of the Hon' ble Apex Court (AriI1exL(r-1 ) they are is 

enti tied to all the benefits c:Tescribed in the Annexure-2 

schemes dated 7.11.89.  The direction of the Hon' bie Apex 

Court is very c lear and Respondents now cannot shi ft their 

bur den by tak i ng the ground of not having any or der 1 rc'm 

this Hon'bie Tribunal. The judgment and order of the Hc'n'hle 

Apex L:ourt is applicable to all the casual employees work in 

under the Teleccmmunicaticn departments and as such the 

aç:pl i cants is a iso entitled to all the benefits as has been 

granted to others similarly situated employees like that of 

him. 

4.15 That the applicants beq to state that presently they 

are the only earning members of their fami ly and the 

Respondents are making a move to terminate their services in 

absence of any order from this Hon' ble Tr i buna.l It is 

therefore the appi icants prays for an appropriate interim 

order directing the Respc'ndents not to terminate his 

service during the pendency of this OA It is nctewcirthy to 

mention here that till date he has been work mg as a casual 

worker under the Respondent No, 3 and c't.her the said 

11 
Resp':::ndents there are as many as 33 vacancies are in 
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existence under the Group D Establishment one of which post 

is be nq iDci:upied by the present applicants It is therefore 

the balance of convenience lies very much in favour of the 

app ii cants in passi nc the afc'resai d i titer im as prayed for 

and there is every l.i kel i hood that in case his interest is 

not protected by way of passing an apprc'pr iate interim order 

as prayed for, the Respondents may disencja.qe him causinci 

irreparable loss and i n.jury. 

5 GROUNDS WITH LEGAL PRØPROVISIONS 

5. 1 For that the entire action on the part cii 	the 

Respondents in not granting the temporary status to the 

app]. i cants violet ing the provisions contai ned in the 

I Arinexure1 judgment and order passed by the Hon ' bi e Apex 

Court is illegal and arbitrary and same are liable to be set 

as :i de and quashed 

5.2 For that act ion of the Respondents in treat i. ng the 

applicants not at per with the other similarly situated 

empli:::iyees to whom the beref it of the scheme has already been 

granted is viclat ive of Article 14 and 16 o f the 

Constitution of I ndia 	The F.:espondente being a 	model 

employer should have extended the sa i ci bene f-i t to the 

-1 applicants wi thut requi ring him to approach this Hon' b].c 

Tr :1 buna 1 , more sc whras t hecnse 1 yes have all c'wed t he sa i ci 

benef :i t to one set of their employees In any case the 

Respc'ndents cannc't di f fernt i ate their employees in regard to 

emp ]. cyment as has been dcne in the instant ca.se Hence the 

ent ire act i:n of the Respondents is ill eqal and not 

sustainable in the eye of law. 

5. :3 Fcir that the Respondents have acted illegal 1 y i n not 



consi der i nci the case of the appl i cants for grant 	of 

temporary status in view of order dated 1 9.99 as well as 

judqment and order dated 31 8 99 passed in similar matters 

and hen'::e same is liable to set aside and quashed wi th a 

further direct ion to the Respondents to extend the benefits 

of the sal ci scheme to the appi I cants in:: iud:i rig a ...I other 

consequential benefits. 

5.4 For that in any view of the matter the action on the 

part of the Respondents is not sustainable in the eye of law 

and liable to be set aside and quashed. 

The appl I carits craves leave of this 	Hon ble 

P Tribunal to advance more grounds both legal as well as 

factual at the time of hearing of this 

DETAILS OF THE REMEDIES EXHAUSTED. 

That the applicants declares that they have exhausted 

all the possi bie departmental remedies towards the redressel 

of the grievances in regard to which the present appi :1 cation 

has been made and present ly  they have got no other 

alternative than approached this Hon ' bi e Tribunal 

MATTER PENDING WITH ANY OTHER COURTS: 

That the appl i cants declares that the matter regarding 

this application is not pencil nq in any c'ther Ccfurt of Law 

or any other author :1 ty or any other branch of the Hon b le 

Tribunal. 

B. RELIEF SOUGHT: 

Under the facts and circumstances stand above the 

applicants prays that the instant application be admi ttecl, 

Irecords be call for and upon hearing the parties on the 
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cause or causes that may be shciwn and on perusal 	of 	recc'r (is 

be pleased to cirant the fc'i ic'winq rel iefs 

8.1 To direct the Respi::ndents to extend the benefit of the 

scheme and to crarit him temporary status as has been 

qranted to the other similarly situated employees like that 

of him with retrospective effect with all cc'nsequenti.ai 

service benefits i n;::.ludi nc arrear salary and seniority etc. 

8.2 Cost of the app]. i cat ion. 

8.3 Any other relief/reliefs to which the present applicants 

are entitled to under the facts and ':ircumstances of the 

'::ase and as may be deemed fit and proper by the Hon' ble 

Tribunal. 

INTERIM ORDER PRAYED FOR: 

Under the facts and circumstances of the case the 

applicants prays for interim order direct i nq the Iespondents 

not to disenqaqe him from him current emp].oyment and to 

all ow him to ccnt I nue in his serv I ce pend :1 ni disposal of  

this applicatiu::n. 

THE APPLICATION IS FILED THROUGH ADVOCATE: 

11 PART I CUL.ARS OF THE POSTAL. ORDER 

(I) i F . a. Nc.: I Gi Vvy 
(.i i) Date: 	4.1(2c1 
(iii) payable at GuwaTTati 

12. LIST OF ENCLOSURES 

40 
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VERIFICATION 

I, 	Shri 	}3inay Das, S/c' Late 	Gcbinda 	Das, aged 

abc'ut 	29 years, 	presently working as casual worker 	under SDOT 

Ho,jai 	Sub Division, Nocjac'n, 	do here by solemnly affirm and state 

that 	the statement 	made in 	this 	petit ion from 

paragraph __ are true to my knowledge and 

those 	made in paragraphs 4' 	'' 	

are 	matters 

records 	of records 	I nformat ions dr ivec:I 	therefrom 	which I 

believe to be true and the rest are my humble submiss ion before 

this Hc'n'ble Tribura]. 

And I sign this ver if i cat ion on 2 4th day of 

7wxll~" -- - 

Si gna tur e 

tv 
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Annexure- 

SL.NO. NAME OF MAZDOORS UNIT DATE OF 
ENI%AGEMENT 

1. Sri Bipul 	I3orah SDOP JPT 1 	12.92 
2. Sri Di .jen Dutta SDOF JRT 1 	ii .90 
3. Sri Jacianath Lahan SDE Cab JRT 1.1,90 
4 Sri Aruri Ra.jkhciwa SDE E- 1013, SDOF JRT 	1 5 37 

. Sri Biren Borah SDOF JRT 1.1.93 
6. Sri Ni rrnal 	Ch 	Elaruah di:: 1 .1.94 
7. Sri Jivan Borah do 1.9.94 
P . Sri Fadum H a n d i que SDE Cab JRT 5 4 94 
S. Sri Nandeswar 	Bi::irah dci 5.4.94 
10. Sri Dlii ren Scirah di:: 5.4,94 
Ii. Sri Jciiram Kalita dci 7.4.94 

 Sri Robin Borah dci 5.5 .•4 
 Sri Rcimen Sarmah di:i 5.5.94 
 Sri Anjan Dutta do 5.5,94 

E5. Sri Frasanta Eioqoi do 5,5,94 
.6. S r i }3ubui 	Borah dci 5,5.94 
:17 Sri Ait Borah dci 5.5,94 

 Sri Hem i::h. 	Das do 5.5.94 
 Sri Jacat 	Ra.jl.::howa di:' 5.5.94 
 Sri Kukheswar )Borah dci 5.5.94 
 Sri Mcihesh Dutta dci 3,5,94 

1' Sri Dhiren Baruah do 4.5.94 
24. Sri Deheswar Das dci 1.5.94 
25 . Sri Ni la Kanta l3cirah do 2.5.94 
~6. Sri Anil 	Saikia di:i 2.5.94 

Sri Romesh S a i k ia dci I , 1 .91 
28, Sri PLktU Mirdha SDOT I%T 1.12.91 

 Sr i Tarun Dciwarah dci :1 . 12.91 
 Sri Sanjay I%ciswami dci 1.1.91 
 Sri I3ipui 	Khukan dci 1.1.90 
 Sri Robin Chetia do 1.6,92 
 Sri Lakhinath 1::hetia dci 1 .6.93 

4. Sri L.ol.::en 	Dowari dci 1.6.93 
25. Sri I3irin Dowari dci 1.6.93 
.36. S r i Prabin L:hetia dci 1 .6-33 

 S r i Dharmeswar Hank i dci 1 	1 ,:i 
 Sri Binanda L3orah S D E Bl<:K 1.2.92 
 Sri Ra.jen Deka dci 16.7.92 
 Sri Atu]. 	I3ciccii SDOT SSS 1.11.93 
 Sri }3imal 	Chetia SDOT '31 1.6.92 

42, Sri Macian Bordolo:i dci 1 . 1 .92 
 Sri Ashim Hazar i ka di: 1 . 1 .93 
 Sri Ratna.jeet Hensha SDOT Jorhat 1.1.93 
 Sri Sahanial Manki SDOT '31 17.6.90 
 Sri Manoj Hazarika dci 1 .6.92 

47. Sri Mukut S a i k i a dci 17.6.90 
8. Sri Apul L3orbora dci 1.1.93 

49. Sri Palash Neoci dci 1.1.92 
'0. Sri Dilip Saikia dci 17.6.90 

51. Sri Dulal 	Saikia 	. SDE Cab JRT 1.2.92 
2. Sri Hiren Bharali SDE BKK 1.1.92 

53. Sri Baba Saikia dci 1.1.90 
i4, Sri Ran.jan Phukan SDE Cab JRT 1.2.90 

 Sri Lakhi ram Bc:irah SDOP JRT 1 .1 .91 
 Sri Rajen L:hanqma:,. SDOT BBS 1,3.:3 

\ 

0 
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57 Sri Mcihendra 8crah do :1 .4.92 
 Sri )3inanda I%oqcii dci 1 	i(.92 
 Sri Hemanta Saikia dci 1.1 .i 

6. Sri Bipin Bcirah dci 1 .4.i 
61 Sri Latu Handique SDOT 13T 1.4.92 
62 Sri t.joy 	Ciciqi:ii SDE caIn JRT 1 6 93 
63 Sri Sushi 1 	'3c'qc'i SDOT Jcir hat 4 6 92 
64. Sri Bipul 	Sarrnah SDOT Jcirhat 1 	1.93 
65 Sri Jycit i 	Chi trakar SDOT Jcurhat 4.6.92 
S6. Sr :i Ruparn Sarrnah SDOT Jcur hat 5. 1 .93 
67 Sri Sankar Dey SDOT Jc'rhat 1.1.93 
68. Sri Di bya.jycit i 	)3cirah SDOT Jc'rhat 1 .2.96 
69, Sri Bi ren Ma].akar SDOT Jcurhat 1 .. 	13 
70. Sri lit tarn.jycit i 	Chi trakar SDOT Jcir hat 1 .2.93 
M. Sri Franabjyciti 	C:heita SDOT Jcirhat 4.6.92 
72. Sri Sapan Kumar Dey SDOT Jcir hat 1 	1 	93 
73, Sri Jciram I:alita SDE Cab JF:T 3.1.90 
'74. Sri Manit.:: 	Dey SDE BKI< 3.1.90 
75. Sri Durceswar 	i3ciqcii SDE F3KK 1.1 .30 
76 i Etmal 	ChiLi-t SDOT 	If T 4 6 3 
77 Sri Rcimen Dutta SDOF' JF:T 1.5.92 

 Sri Prahin Baruah SDE C:ah JR1 1.11.91 
 Sri Nandeswar Bcirah di:' 1.6,92 
 Sri F:an.jit 	Das SDE BKf( 1.1.90 

I 



NEXUF:E- 1 

Absorption of Casual Labours 
Supreme C:ourt di re::t lye Department of Telecom take back all 
CasLia lila doors who have been c:Ji senciaqed a fter 303.85. 

• 	 In the Supreme Court of I ndia 
Civil Oriqina]. Jurisdiction, 

Writ Pet it ion (I::) No 1280 of 1989. 

9:am Gopal & ors 	 Petitioners 

-versus - 

nion of I ndia & ors 	 Respondents 

With 

Writ Petition Nos 1246, 1248 of 1986 176 , 177 and 1248 of 1988, 

Jant Sincih & ors etc etc 	 Pet i t i c'neris. 

-versus-- 

Union of India & ors. 	 Resp'::'ndents. 

OR D EF 

We have heard counsel for the petitioners. Thouqh a 
i.ounter affidavit has been filed no one turns up for the Union of 
Ijndia even when we have waited for more then 10 minutes for 
ppearance of counsel for the Union of I ndia 

The principal alleqation in these petitions under Art 
32 of the Constitution on behal f of the petitioners is that they 
are workinq under the Telecom Department of the Union of India as 
C:asuai Labc'urers and one c' f them was in employment for more then 
four years while the others have served foe two or three 
years. I nstead of reqular isi nq them in employment their services 
hve been terminated on 30 th September 1988. It is contended 
thatt he prina: ipie of the decision of this Court in Daily Rated 

I Casual Labour Vs. Union of India & cars. 1988 (1) Se!:t ion (12) 
squaeiy applies to the peti tioner thouqh that was rendered in 
cse of Casual Employees of Posts and Teleqraphs Department. It 
i also contended by the counsel that the dec is ion rendered in 
that case also relates to the Telecom Department as earlier Posts 
nd Teieqraphs Department was cover inq both sections and now 

Tiecom has become a separate department. We find from paraqraph 
4 of the reported decision that communi cat ion issued to General 
Nianaqers Teleccam have been referred to which support the stancE of 
the petit i oners 

By the said Judqment this Court said 

We direct the respc'nde ntst to prepare a scheme on a 
ratia:inal basis for abscarbing as far possible the casual labourers 
who have been continuously work i nq for more than one year in the 
posts and Teleqraphs Departme n t1. 

1 	 - 
er 



11.1 

We find the thouh in pararaph 3 of the writ petition, 
it has been asserted by the petitioners that they have been 
workinq more than one year, the counter affidavit does not dis-
pute that petition No distinction can be drawn between the 
petitioners as a class of employees and those who were before 
this court in the rep'::rted decision. On princi pies , therefore 
the benefits of the decision must be taken to apply to the peti-
tioners. We a':cordingly direct that the respondents shall prepare 
a scheme on a rational basis absorbing as far as practical who 
have ccnt i nucusly worked for more than one year in the Telecom 
Deptt and this shc'uid be done within six mc'nths from ncw. fter 
the scheme is formulated on a rat icmnal basis, the claim of the 
petitioners in terms of the scheme should be worked c'ut The writ 
petit ions are also disposed of accor cii nciiy There will be no 
cirder as to costs on account of the facts that the respondents 
counsel has not chosen to appear and contact at the time of 
hearing thoucjh they have filed a counter affidavit 

Sd!- 	 Sd!- 

( F:anganath Mishra) J. 	 Ku 1 deep S i n g h : J. 

New Delhi 

pril 17, 1990, 

iNN x uPL-2 
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ANNEX URE-2 

CIRC:ULAF.: NO. :1 
GOVERNMENT OF INDIA 

DEPARTMENT OF TELECOMMUN I c:AT I ONS 

STN SECTION 

No. 269-10/89-STN 	 New Delhi 7.11.89 

To 

The Chief General Managers, Telecom C:ircles 
M.T.H. I New Deihi/}3ombay, Metro Dist .Madras/ 
C:al cutta. 

Heads of all cuther Administrative Units. 

Subject 	Casual Labourers (Grant of Tempc'rary Status and 
Reqularisatjcn) Scheme. 

Subsequent to the issue of instruct lon. reqardi fl 	reu- 
larisation of casual labourers vide this office letter No.269- 
29/87-STC dated 18. ii 88 a scheme for con ferr i nq temporary status 
on casual labourers who are currently employed and have rendered 
a continuous service of at least one year has been approved by 
the Telecom f:cummissiT-ll1, Details of the scheme are furnished in 
the Annexure, 

Immediate action may kindly be taken to confer tempo- 
rary status on all eli gi bie casual labourers in accordance with 
the above scheme. 

In this connection , your kind attention is invited to 
letter No.270-6/94--SIN dated 30.5.85 wherein instructic'ns were 
issued to stop fresh recrui tment and employment of casual labour - 
ers for any type of work in Telecom Circles/Districts. Casual 
labourers cciuid be engaged after 30.3.85 in projects and Electri- 

• ficat ion circles only for specific wc'rks and on compiet ion of the 
iwork the casual labourers sc engaged were required to be re--
trenched. These instructions were reiterated in D 0 letters 
No,270-6/94--STN dated 22.4.87 and 22.5.87 from member(pors.and 
Secretary of the Telecom Department )respectively. Acccirdi ng to 
the instructions subsequently issued vide this office letter 
N 	70 -(/84-S1 N da ed 22.6.88 fresh Spet i ftc pe ii 'd.s in F rri jii Ls 
!and Electri ficat ion Circles also should not be resorted to. 

3.2. 	In view of the above instruct ions normally no casual 
labourers engaged after 30.3.85 would be avai].able for considera-- 
t ion for conferring temporary status. In the unlikely event of 
here benq any case of casual labourers engaged aft:er 30.3.85 

requi ring consi derat ion for conferment of temporary status. Such 
cases should be referred to the Telecom Commission with relevant 
details and part i culars regarding the act ion taken against the 
cf fi cer under whose author i sat ion/approval the irregular engage-
ment/non retrenchment was resorted to. 

No C:asual Labc'urer who has been recruited after 30.3.85 
shc'ui d be granted tempi:irary status wi thc'ut spec i f i c approval from 
this office. 

The scheme final ised in the Annexure has the concur-
rence of Member (Finance) of the Telecom Commission vi de No 
SMF / 78 / 98 dated 27.9.89. 

- 



5 	 Necessary instruct ions for expedi t icius implementation 
of the scheme may kindly be issued and payment for arrears of 
waqes relatinq to the period from 1 189 arranied before 
31.12.89.  

sd/ 

rSSISTPiNT DIREC:TOF.: GENERAL (STN) 

C:opy to 

P.S.to tIDS (C:) 

P S to C:hai rman C:cmmissicin 

Member s: / Adviser (HRD) '3M ( IF:) for informat ion 
MCt%/SEA/TE II/IPS/Admn I/CSE/PAT/SP)3-I/SR Secs 

All recoqnised Unions/Associat:ions/F'ederations 

s d / 

ASSISTANT DIF:Ec:TDF: '3ENERAL (STh) 

4 



CASUAL LABOURERS (GRANT OF TEMPORARY STATUS AND REGULARISAtION) 
SCHEME 

I. 	 This scheme shall be called "Casual Labcturers( Grant of 
Tempcirary Status and Regularisation ) Scheme of Department of 
Tel ecc'mmun i cat :i on, :1989" 

2. 	 This scheme will come in force with effei:t from 
1.10.89.  onwards, 

3 	 This scheme is applicable to the casual labourers 
employed by the Department of Telecommun i cat ions 

4 	 The provisions in the scheme would be as under, 

A) 	Vacancies in the group D cadres in varcus offices of the 
Depar taient of •reiecc'mmuni cat ions would be cxc lL..tsively filled by 
regular i sat ion of casual labourers and no outsiders WOLIl d be 
appoi nted to the cadre except in the case of appcii ntment on  
compassionate grounds, till the absorption of all existing casual 
labourers fulfilling the eligibility qualification prescribed in 
the relevant Recruitment Rules. However regular Grcuup D staff 
rendered surplus for any reason will have pr icr claim for absorp-
tion against the existing/future vacancies,In the case of illit-
crate ':asuai labourers, the regular isat ion will be consi dered only 
against those posts in respect of which illiteracy, will not be an 
impediment in the per formance of duties. They woul ci be allowed age 
relaxaticmn equivalent to the period for which they had worked 
ccmnt i nuously as actual labour for the purl:ose of the age limit 
prescribed for appointment to the group D cadre, if required.Out 
side recruitment for fill i rig up the vacancies in Gr. D will be 
permitted only under the condition when eligible casual labourers 
are NOT available. 

BA 	Ti ii regular Group D vacancies are available to ahscmrb all 
the casual labourers to whom this scheme is appi i cable, the 
casual labourers wc'ul d be conferred a Temporary Status as per 
the deta i is given below, 

Temporary Status, 

i ) 	Temporary status would be ccmnferred on all the casual la- 
bourers currently employed and who have rendered a ccmnt i nucus 
service at least one year, out of which they must have been 
engaged on work for a per i;::md of 240 days (206 days in case of 

I offices observing five day week ) . Such casual labourers will be 
desi gnated as lemporary Madocmr.  

i : Such ccmn ferment of tempcmrary status would be wi thcmut re-
ference to the creation / availability of regular Gr,  , D posts 

ui) C:on ferment of temporary status on a casual labourers would 
not i rivcmlve any change in his duties and respcmnsi bi ii ties. The 
engagement will be on daily rates of pay on a need basis. He may 
be depic'yed any where within the recruitment unit/territorial 
circles on the basis of availability of work, 

SLth ::l labourers who acqul re tempcurary status will not 
h':'wever be brc:ught on to the permanent establishment unless they 
are selected through regular select. icmn process for Gr. posts. 
G. 	Temporary status would entitle the casual labcmurers to the 
fcl lowing berief its 

u : 	aqes at daily rates with reference to the minimum of the 

5 
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pay scale of reciular Gr D officials including DA,HRA, and cI::f\. 

ii:) Senefits in respect of increments in pay scale will be 
admissible for every one year of service subject to performance 
of duty for at least 240 days (206 days in administrative offices 
observ i nq 5 days )in the year.  

±: Leave entitiemert will be on a pro-rata basis one day for 
every 10 days of wed:: .Casual leave or any other leave will not be 
admissible. They will also be allowed to carry forward the leave 
at their credit on thei rr egularisation. They will not be enti-
tied to the benefit of encasement of leave on termination of 
servi ccc for any real3c'n or their quitting service 

Cc'unting of 50 'I. of service rendered under Temporary Status 
for the purpose of retirement benefit after their regularisation. 

) 	After rendering three years continuous service on attai nment 
of temporary status, the casual labourers would be treated at par 
with the regular Gr. D employees for the purpose of contr ibut icin 
to cieneral Prcvi dent Fund and would a iso further be eligible for 
the cirant of Festival Advance/ focid advance on the same condi ti. on 
as are applicable to temporary Gr D employees provided they 
furnish two sureties from permanent Govt. servants of this Dc-
par tment 

vi : Unt :i. 1 they are regular iced they will he entitled to Froduc- 
t i vi ty linked bonus only at rates as applicable to casual labour.  

7. 	 No benefits other than the specified above will be 
admissible to casual labourers with tempc'rary status. 

ell 	 Despite conferment of temporary status, the ':'ffices of a 
casual labc'ur may be dispensed within accordance with the rele-
vant provisions of the industrial Disputes Act, 1947 on the ground 
of avai lability of work A casual labourer with temporary status 
can quite service by qivi ng one months not ice. 

I f a labourer with temporary status commits a msccn- 
duct andt he same is proved i. n an enquiry after givi rig him reasc'-
nabie oppor tuni ty , his services will be dispensed with. They w:i. ii 
not he entitled to the benefit of encasement of leave on terrni na-
tion of services. 

The Department of Telecommuni cat ions will have the 
power to make amendments in the scheme and/or to issue 	i nstrum:- 
t ions in detai is within the frami rig of the scheme. 

6 



ANNEX URE--3 

NO, :269-4/93 STN II 
'3OVEF:NMENT OF INDIA. 

DEPARTMENT OF TELECOMMUNICATION; 
STN SECTION. 

Dated New Delhi 17 Dec 1993. 

All Heads of Telecom Circles/Metro Telecom Distt, 
All Heads of other Administrative Off ices. 
All Heads of Ntce Regions/Project f:irc les. 

Sub; - 	Casual Labourers (Grant of Temporary Status and 
Rec}uiarlsation) Scheme, 1989 enaged in circles 
after 30.3.85 and up to 22.06.88. 

Sir, 

I am directed to refer to this office order no 269-4/93-
STN dated 25 th June 1993 , where in orders were issued who were 
engaged by the project Circles/Electrification C:i rc les, durinq 
the period 31 .3.85 to 2:2.5,88 and who are still cc'nt i nui rig for 
such works where they were initially engacjed and who were not 
absent for last more than 365 days cont i nui rig from the date of 
issue of the above said orders. 

The matter has further been eamined in this office and 
it is decided that all those casual labourers who were engaged by 
the circle during the period from 31.3.85 to 22.6.88 and who are 
still cont i riui rig for such wc'rks in the circles where they were 
initially engaged and who are not cbsent for last more then 365 
days cont :i.nui rig from the date of issue of this order,  , be brought 
under the aforesaid scheme, 

The engagement of the casual ma;doors after 30.3.85 in 
violation of the instruction of the Head Quarter has been viewed 
very seriously andi it is decided that all past cases wherein 
recruitment has been made in violation of instruct ion of the Head 
Quarter dated 3 3.85 shc'ul d also be analyzed and disc ipl i nary 
action be mit iated aciainst defaulted officers. 

it is also de':: :1. ded that engaqemeril; of any casual ma;:doors 
a fter the issuance of order should be viewed very ser icusly and 
brought to the notice of the appropriate authority for takIng 
prompt and sui table action. This shc'ul d be the persc'nal responsi-
bill ty of the Head of the Circle, cc'ri':erned Class-I I Officers and 
amc'unt paid to such casual mazdoors towards waqes should be 
recovered from the jDerson who has recrui ted/engaged casual la-
bourer in viclat ion of these instructions. 

It is further stated that the service of the casual 
mazdc'ors who have rendered at least 240 days (206 days in case of 
Administrative off ices i:tI:iservi rig 5 days a week ) of service in a 
year on the date of issue of these ':'rders , should be terminated 
after fc'l lowing the cc'ndit ion laid down in I . D .Act 1947 under 
section 25 F.G. & H. 

, 
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These orders are issued with the concurrence of Member 
(Finance) vide t.JO. Nc' 3811/93-FA--I dated 1.12.93. 

Hi rid i version fi:' i lows 

Yours faithfully.  

8 K. Dhawan : 
Asst:t Director General (STN ) 

copy to -- 
1 . All the staff members of Dept. JcIl. 
2 Al i recccinised linions/Assoc iat ions. 
3, Eudqet TE-I/TE--II/SNA/CVC/PAT/NCS/Sr 

Sections of the Telecom C:omn iss ion. 
4. SFP--I Section Dept. of P::'sts New Delhi, 

H NO F:ECTT--3/ 10 part-I I dated at Guwahat j 4.1.94. copy forwarded 
for information ui dance and necessary act ion to 
1--2. The ANTs Guwahat / Di hruqarh. 
3-8. The TOM Guwahati. 
9. 	The TDEs BGN/DR/SC:/TZ/JRT. 
10-14,The STTs BGN/DR/SC/TZ/JRT. 
13. 	The (::,s,c.T.c),eLwahati 

The A.E. I/C CTSD 3uwahati, 
The principal CTTC: GLiwahat i 
The REM Guwahati, 

19. 	The A.D. (Staff) C.O. Guwahati. 
20, 	The concerned circle Secretaries of Service Unicuns, 

5 d / = 
(K. . S. K Fr a sad Sa r ma.) 

Asstt Director Tiecccn (E & F:, ) 
0/0 CGMT Ulubari 	I3hy-7 

fl 
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ANNEX UP E -4 

No269- 13/99-STN-..II 
I3civernment of I ndia 

Department of Telecommuni cat ions 
Sanchar Bhawan 
STN-II Section 

New Delhi 

TII 	

Dated 

All Chief Iieneral Manaqers Telecom Circles, 
Al 1 Chief %ener.i Nanagrc Telephones District 
All Heads of other Administrative Offices 
All the :CFAs in Telecom. I:::irc les/Distri cts and 
other Administrative Units. 

Subg RegLi.iar isat icin/qrant of temporary t . .tus to C.:sua I 
Labourers reciardi ng 

Sir, 

I am directed to refer to letter No.269-4/93-STN-Il dated 
122,99 circulated with letter No269--13/99-ST-I I dated 12299 
on the subject mentioned above. 

In thea bove referred letter this cf f ice has conveyed appro--
val on the two items, one is grant of temporary status to the 
C:asua 1 Labourers eli gi bic as on 1 .8 98 and ancithert on reqular i - sat ion of Casual Labourers with temporary status who are eligible as on 31.3.97. Some doubts have been raised regarding date of 
egffect of these dec:ision. It is therefore clan fied that in case of grant of temporary status to the Casual Labc'urers , the order dated 122.99 will he effected we. f. the date of issue of this 
order and in case of regular isat ion to the tempcirary status 
Mazdi::crs eligible as on 31397, this order will be effected w,e.f. 1497. 

Yours f a i t h f u 11 y 

(HARDAS SINGH)  
ASSISTANT DIRECTOR. GENERAL(STN) 

Al i recognised Uni ons/Feciarat I c'n/Ac; - 1c iat icins, 

(HAF.:DAS S I NI3H) 
ASSISTANT DIRE TOP GENERAL (STN) 

9 



1:ENTRAL ADM I N I STRAT I VE TRI BIJNAL 
GUWAHATI BENCH 

Or I cii nal Application N':' 299 of 1996 

and 

302 of 1996 

Date of c,rder 	
This the 13th day of August 1997 

Justice Shr I D .N Baruah, V:i ce-Chairman 

O.ANc'299 of 1996 

All India Telecom Employees Union, 

Line Staff and croup --D 

Assam Circle, Guwahati Z Others 	
ApplicantS 

Versus 

Union of India & Ors 	
RespcmndentS 

O.A.No302 of 1996 

All India Telecom Employees Union, 

Line Staff and Group--D 

Assam Circle, Guwahati & Others 	
ApplicantS 

Versus 

Union of India & Ors 	
Respondents 

Advocate for the appi I cants Shr i B K Sharma 

Shri S. Sharma 

Advocate for the respondents 	Shr I A K Choudhury 

Addl 

OP. DEF.: 

BARLjLJLLJ 

Both the appl icatic'ns involve common question of law 

and similar facts In both the applications the appli cants have 

prayed for a direction to the respondents to give them certain 

10 
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benefits which are being given to their counter parts working in 

the Posta..1 Department The facts of the cases are 

O.A.N':302!96 has been fi].ed by All India Telecom 

Employees Union, Line Staff and I3rcuup-D, Assam Circle, 3uwahati 

epresented by the Secretary Shri JNMishra and also by Shri 

IJpen Pradhan, a casual labourer in the offi':e of the Divisional 

Engineer, '3uwahati In O . A. 299/96, the case has been filed by 

the same Union and the applicant No 2 is a is':' a ':asuai labourer.  

The applicant Nc'i in O.A.Nc'299/96 represents the interest of 

,the casual labourers refer red to Annexure--A to the Or i gi na.l 

ppl ication and the appi icant No2 is one of the labourers in 

Annexure-A Their gr ievan':es are 

2. They are working as casual labourers in the Department 

of Telecom under Ministry of Communication They are simi lar ly 

situated with the casual iabc'urers working in the Department of 

Postal i)epartment under the same Mi nistry Similarly the members 

bf the applicant No 1 are also casual labc'urars working in the 

teiecom Department They are also similarly si tL!ated with their 

counter parts in the Postal Department They are working as casual 

:1 abourers However the bene f is which had been extended to the 

casual labourers work :L nci in the Postal Department under the 

Mi n:istry c' 1 i;c'm(nufl i cat ions have not been given to the casual 

labourers of the appl i':ants Unic'ns The applicants state that 

pursuant to the Judgment of the Ax c:cuLrt in daily rated casual 

labourers employed under Postal Department vs Union of India & 

Ors reported in (1988) in se': 122 the Apex Court directed the 

department to prepare a scheme for absorption of the casual 

labourers who were cc'nt i nuciusly wc'rk I ng in the department for  

hicire than one year for givi nq certain benefits Accc'rdi nciiy a 

scheme was prepared by the Department of Posts crant i nq benefit 

to the casual labourers who had rendered 240 days of service in a 

year. Thereafter many writ pet i ' ions had been 'f i led by the casual 

11 



0< - 

I abourers 	work i nq under the department of Tel ecommuni cat ion 

before the Apex Court prayi nq for directing to qive similar 

benefits to them as was extended to the casual labourers of 

Department of Posts. Those cases were disposed of in simi. lar 

terms as in the .judqment of Daily Rated Casual Labcuurers(Supra). 

The Apex Court, after consider inq the entire matter directed the 

Department to cive the similar benefit to the casual labourers 

working under the Telecom - Department in similar manner. Pursuant 

to the said .judqment the Ministry of c:cummunicaticin prepared a 

scheme known as "Cdsuai Labourers (I3rant of Temporary Status and 

on 71189. Under the said scheme certain 

benefit had been qranted to the casual labourers such as confer--

merit of temporary Status, Waqes and Daily Rates with reference to 

the minimum of the pay scale etc Therea fter , by a letter dated 

17393 certain clan fication was issued in respect of the scheme 

in which it had been st i pulated that the benefits of the scheme 

shoul d be confined to the casual labourers enqaced dur i nq the 

period from 31 3. 1985 to 22.6.1988. On the other hand the casual 

labourers wcurked in the Department of Fosts as on 21 11 1989 were 

ci iqibie for temporary Status. The time fixed as 21 ii . 1989 had 

been further extended pursuant to a ,judciment of the Ernakulam 

Bench of the Tribunal dated 13 3 1995 passed in O A No .750/94 

Pursuant to that •judqment the Gcuvt 0cuf India issued a letter 

dated 1 1 1 .95 conferr i nq the bene fit of Temporary Status to the 

casual labc'urers. The present applicants beinq employees under 

the Telecom Depar tment under the Mi n i st ry of Communi cat ion a iso 

urqed before the ccuncerrled authorities that they should also he 

given same benef i t. In this connect i curl the casual empiciyees 

submitted a representaticun dated 29,12.1995 before the C:hairman 

Telecom Commission, New Delhi but to the know 1 edqe i::u f the app ii - 

can't: the said representation has not been disposed cif. Hence the 

present a ppi i cation, 
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(JA299/96 is also of similar facts The qrievances of 

tHe app 1 :i cants are a iso same 

Heard both sides, MrBKSharma, learned 	Counsel, 

appearing on behalf of the applicants in both the cases submits 

that the Apex C:ourt having been granted the benefit of temporary 

tatus and reciular isat ion to the casual ].abourers, should also be 

made available to the casual labourers working under Telecom 

Department under the same Ministry. MrSharma further submits 

that the action in not cjivi nci the beiief its to the appl i cants is 

dnfai r and unreasonable Mr A K c:houdhury, learned Addl C. .8. C 

for respondents does not dispute the submission of Mr Sharcna He 

6ubmits that the entire matter relating to the reularisation of 

tasual labourers are bei rig discussed in the J .0. N level at New 

belhi , however, no disc: :ision has yet been taken In view of the 

above, I am of the opi niori that the present •:ppli cants who are 

im:i lar ly situated are also entitled to qet the benefit of the 

cheme of casual labourers (grant of temporary Status and Regu- 

ar sat ion )prepared by the Department of Telecom Therefore, I 

direct the respondents to give the similar benefit as has been 

kxtendect to the casual labourers working under the Department of 

Posts as per Annexure-3 (in 0. A . 302,'96 : and Annexure-4 (in 

oANo299/9E) to the applicants respectively and this must he 

done as early as pc'ssi bie and at any rate within a per iod of 3 

months from the date of receipt copy of this order.  

However , consi der i rig the entire facts and circumstances 

of the case I make no order as to costs 

Sd!- Vice Chairman 
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IN THE C:ENTRAL ADMINISTRATIVE TRIBUNAL 
GUI4AHAT I BENC:H 

Oriqinai Application Nc'. 107 of 1998 and others. 
Date of decision g This the 31 st day of Aucjust i'::. 

The Hon ' ble Justice I) .N Saruah, Vi ce-C:hai rman 

The Hon' hie Mr G.L. Sanqiyine, Administrative Member. 

O.A. Nc'.107/1999 
Shri Subal Nath and 27 others. 	...... Applicants. 
By Advocate Mr. J. L Sarkar and Mr. M Chanda 

- versus - 
The un ion of I ndia and others 	 Respondents 
By Advocate Mr. B.C. Pathak, Addl . 

O.A. No. 112/1998 
All I ndia Telecom Employees Union, 
Line Staffand Group- D and another....... Applicants. 
By Advocates Mr B .K Sharcna and Mr S. Sarma 

- versus 
Union of I ndia and others ........ Respondents. 
By Advocate Mr.Mr.A.Deb Roy, Sr. c..ci.S.c. 

O.A.No. 114/1998 
Al i I ndia Telecom Employees Union 
Line Staff and Group-D and another. 	Applicants. 
By Advocates Mr. B .K. Sharma and Mr. S. Sarma 

- versus - 
The Union of I ndia and others 	. 	Respondents 
By Advc'cate Mr. A.Deb Roy, Sr. L:.G.S,C, 

O.A.No._118/1998 
Shri Bhuban Kal ita and 4 ':'thers. 	....... Applicants. 
By Advocates Mr.  . J .L . Sarkar,  , Mr M I:::ha,ida 
and Ms.N.D. Goswami. 

- versus - 
The Un ion of I ndia and others. 	. . . Respondents. 
By Advocate MrA.Deb Roy, Sr. C.,GS.C:. 

3. O.A,No._120/1998 
Shr i Kamala Kanta Das and 6 others ...... Applicant. 
By Adv'::'cates Mr. J U.. Sarkar,  , Mr . M . Chanda 
and Ms. N.D. Gc'swami. 

-versus - 
The Union of I ndia and Others . . 	Respondents. 
By Advocate Mr.}3.C. Pathak, Addi .C.G.S.C. 

S. 0.A.No. 131/1998 
All India Telecom Employees 
By Advocates Mr B. K Sharma 

- versus -- 
The union of I ndia and othe 
By Advocate Mr. B.C. Patha, 

Union and another ... Appl icants 
MrS.Sarma and Mr.1J,K,Nair. 

rs . 	....Resporderits 
Addl C:. 8, S,f:, 
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7 0No.135/98 
Al 1 India Tele':om Employees Union 
Line Staff and 	D and 6 others 	 Applicants 
By Advcicates Mr B 	Sharma, Mr S Sarma and 
Mr .  Ii 	i r 

versus 
The Union of I ndia and others 	Respondents 
By Advocate Mr,ADeb Roy, Sr. C:G,S,C:. 

8,, OA.,No,136/i998 
Al 1 India Telecom EmployeEs Union, 
Line Staff and l:iroup--D and 6 others 	Appi icants 
by Advocates Mr 	K harma Mr S Sarma and Mr .  U K Nai r 

versus - 
The Union of India and others 	 Respondents 
By Adv'::'cate Mr ADeb Roy, Sr =CG ,,s,,::, 

9. O,No,,141/i949 
All India Telecom Employees Union, 
Line Staff and circiup-D and another 	 Applicants 
By Advocates Mr,BKSharma, Mr.SSarma 
and Mr,UK.Nair. 

-. versus - 
The Union i:: f ( ndia and others 	 Resp::indents 
By Advocate MrA.,Deb Roy, Sr ,,C,13,,S,C:, 

10 O.A. No 14:2/:1998 
Al 1 I ndia Telecom Employees Un ion, 
L:lvil W:LncI 1ranch 	 Applicants 
By Advocate Mr 	Ma lakar 

- versus - 
The lJni on of I ndia and ct hers 	 Respondents 
By Advocate Mr ,E,C:. Fathak, Addl. 

11 	OA No 145/1998 
Shri Dhani Ram Deka and 10 others, 	 App]. icants 
By Advocate Mr I Hussain 

- versus 
The Union of India and others. 	 Respondents. 
By Advocate Mr.A,Deb Roy, Sr. C.G.S.C. 

12 	OANo, 192/1998 
Al 1 I ndia Telecom Employees Union, 
Line Staff and I%rcup-D and another 	 Applicants 
By Advocates Mr B 	Sharma, Mr S. Sarma 
and N r U K N a i r 

-versus- 
The Union of I ndia and others, 	Respondents 
By Advocate Mr.A.Deb Roy, Sr,C,13.S.c:. 

13. OA,No.223/1998 
Al 1 I ndia Telecom Employees union 
Line Staff and roLtp-D and another 	Applicants 
By advocates Mr. B. K. Sharma and Mr S Sarma 
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versus - 
The Union of I ndia and others 	Respondents.  
By Advocate Mr.A.Deb Roy, Sr.C.G.S.C: 

ONo269/1998 
Al 1 I ndia Telecom Employees Union 
Line Staff and Group-D and another 	Appi I cants 
By advocates Mr. B K Sharma and Mr S. Sarma 
MrdJ.K.nair and Mr.D.K.Sharma 

-- versus 
The union of I ndi.a and others 	Respondents 
By Advocate Mr.B.C:. Pathak,Addi Sr .C.G.S.C. 

O.A.No.293/1998 
All I ndia Teie':om Employees Union, 
Line Staff and Group-D and another 	App]. I cants 
By advocates Mr. BK. Sharma and Mr S Sarma, 
and Mr.D.K.Sharma, 

- versus - 
The Union of India and others 	Respondents. 
By Advocate Mr B.C.Fathak ,Addi Sr ,C:.G=S,C:, 

0 P 0 

3ARLJAH.J, (V 

Al 1 the above applicants i nv':ulve common quest ic'n of law 

and similar fau::ts Therefore, we propose to dispose of all the 

bove appl i cat ions by a cc'mmon order.  

2. 	 The Al 1 I ndia Telecom Employees Union is a recc'çjnised 

union of the Telecommuni cat ion Department. This un:i.on takes up 

the cause of the members of the said union. Some of the appi ..... 

ants were submitted by the said union, namely the Line Staff and 

roup-D employees and some other applicant ion were 	filed by the 

:asual employees individually. Those applications were filed as 

the casual employees enqaqed in the Teieccmmunicat ion Department. 

±ame to know that the services of the casual Mazdocrs under the 

espcindnts were likely to be terminated with effect from 

.6. 1998, The applicants in these appl i':aticns, pray that the 

iespondents be directed not to impl ement the dec isbn of term i- 

ratinq the services of the casual Mazdoc'rs , but to cirant 	them 

similar benef I • 	had been ciranted to the employees under the 

Department 	of Posts and to extend the benefits of the scheme, 

16 
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nmely casual Lahc'urers (Irnt of Temporary Status and Regularisa- 

t.on) S'::heme cif .7 11 1998 to the casual Mazdc'ors 	con':eerned 

however, in O . A. No.269/1998 there is no prayer against 

t he order of termination. In O.A.No141/1998, the prayer is 

a.ai.nst the cancei].at ion of the temporary status earlier granted 

to the app]. icants having considered their length of services and 

they being fully covered by the schemed Accordinq to the appli-

i::.nts of this O.A. , the cancel lat ion was made without giving any 

nciti cc to them in ci::mplete violation of the pri nciples of natural 

Justice and the rules holding the field. 

3. 	 The applicants state that t he casual Mazdociors have 

been continuing their service in di f ferent office in the Depart-

ment of Teiecc'mmunicati':::'n under Assam C:i rcie and N.E. Circle. The 

Govt ci f India, Mini stry c' f Lcimmun i cat ion made a scheme known as 

IsLil Labourers :i3rant of Temporary Status and Regular i sat ion : 

Sk.: heme . This scheme was commun i cated by letter No 269-1 0/89--STN 

dted 7/11/89 and it came in to ciperaticin with effect from 1989 

C.ertai n casual employees had been given the benefits under the 

4 id scheme, such as conferment of temporary status, wages and 

di ly wages with reference to the minimum pay scale of regular 

Gciup-D empiciyees including D.A. and HRA> Later on, by letter 

doted 17.12.1993 the tic'vernmenL LI India i lri nod that th e  

hnef its of the scheme shciui d he confined to the casual employees 

who we r e enqacied dur i nci the period from 31 3 198% to 22.6.1988 .  

H'±'wever ,  in the Department of Pcists , those casual labourers who 

were engaged as on :29. 11 89 were granted the benefits of tempc'-

rry status on satisfying the eligibility criteria. The benefits 

we re further extended to the '::asual labourers of the Department 

of Pc:;sts as on 10.9.93 pursuant to the .judgement of the Ernakulam 

r37nch of the Tribunal passed on 13.3.1995 in O.A.No .7%0/ 1994. 

The present applicants claim that the benefits extended to the 

csua 1 emplcyees wcirk i nq under the Department of Posts are liable 

17 
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to be extended to the '::asual employees work mci in the Telecom 

Department in view of the fact that they are similarly situated. 

As nothing was done in their favour by the authority they aj:D-

proached this Tribunal by filiriq O.A. No.s 32 and 229 of 1996. 

This Tribunal by order dated 13.8.1997 directed the respondents 

to ciive similar benefits to the applicants in those two appl ica--

t :1. ons as was ci:iven to the casual labourers work i nq in the Dc-

par tmcnt of F:::'sts It may be merit ioned here that some of the 

casual employees in the present O.A.s were applicants in 

0. A Nos 32 and 229 of 1996. The appi i cants state that instead of 

complyi nd with the direction given by this Tn burial, their 

services were terminated with effect from 1 6. 1998 by oral order.  

Accordi nq to the applicants such order was illegal and contrary 

to the rules. Situated thus the appi i cants have approached this 

Tribunal by filincj the present 0.As. 

At the time of admission of the applications, this 

Tribunal passed interim orders. On the strength of the interim 

orders i:assed by this Tribunal some of the applicants are still 

work i nq However, there has been complaint from the appl i cants of 

sc'me of the 0. A .s that in spite of the interim orders those were 

riu::'t given egffect to and the authority remained silent. 

The content ion of the respondents in all the above 0 As 

15 that the Asso::: iat ion had no authority to represent the so 

cal led casua 1 smp 1 oyecsas the casual employees are not members 

of the union Line Staff and I3roup--D The casual employees not 

bei rig regular Government servant are not eligible to be::ome 

members or office bearers to the staff union. Further, the re-

spc'ndents have stated that the names of the cas iva 1 employees 

furnished in the appi icarit ions are not 'icr i fiable, because of the 

lack of particulars The reccirds , accorcii rig to the respondents, 

reveal that some of the casual employees were never engaged by 

the Department. In fact, enqui ics in to their engagement as 
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casual employceesare in prcuqress. The respondents .justi fy the 

action to dispense with the services of the casual empic'yees on 

the ground that they were enciaqed purely on temporary hesis for 

spe.: i al requirement of specific work The respondents further 

state that the casual employees were to be disenqaqed when there 

was no further need for ':ont I nuat ion of their services Besi des, 

the respondents also state that the present applicants in the 

10 As were enciaged by perscuns having no authorIty 	and wi thout. 

fol iciwi ng the formal procedure for appointment/engagement 	Ac- 

•cordi nq to the respondents such casual employees are not entitled 

to re-engagement or regular isaticuri and they can not get the 

ene ii t of the scheme of 1989 as this scheme was retrospect i ye 

and not prospective. The scheme is applicable only the casual 

ernplcuyees who were engaged befcre the scheme came in to effect 

The respondents further sta ..e that the casual employees of the 

releccummuni cat iu::un Department are not similarly placed as thcuse of 

the Department of Posts. The respcundents also state that they 

have approached the Hon ' ble Gauhat i High Court acia i nst the order 

if the Tribunal dated 138. 1997 passed in O.A.Ncu.302 and 229 of 

1996 The app ii cants does not dispute the fact that agal nst the 

urder of the Tribunal dated 138, 1997 passed in O.A.Nos,32 and 

29 of 1996 the respondents have flied writ application, before 

the Hcun' bie Gauhat I High Ccuurt Hcuwever acccurdi ng to the appi i-

4 ants no interim order has been passed aqai nst the order of the 

Tribunal, 

We have heard Mr .KSharma, Mr J,L,Sarkar, Mr,i, 

Yussain and Mr ,  .8 Malakar, learned counsel appearing on beha 1 f of 

the applicants and also MrA,Deb Rcuy, learned Sr,C,G.S,C, and 

.8 , C, Pathak, lear ned Sr C. '3, S , C appearing on beha 1 f cu f the 

respondents. The learned ccuunsel for the applicants dispute the 

±laim of the respondents that the scheme was retrcuspeu:t ive and 

npt prospeu:t ive and they also submit that it was up to 1989 and 
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then extended up to 1993 and thereafter by subsequent circulars. 

According to the learned counsel for the appi :i cants the scheme is 

a]. so applicable to the present applicants. The lear ned counsel 

for the applicants further submit that they have documents to 

show in that connection. The learned cc'unser for the applicants 

also submits that the respondents can not put any cut off date 

for imp lementat ion of the scheme inasmuch as the Apex C:curt has 

not qi yen any such cut off date and had issued 	direct in for 

conferment of temporary status and subsequent 	reqularisation 

to those casual wc'r frs who have ':ompi eted 240 days of service in 

a year 

7. 	On hearinq the learned counsel for the parties we feel 

that the appli cat i oris r- equi re further exami nat ion reqardi ng 	the 

factual posi tion. Due to the pau': i ty of material it is not 

possible for this Tr :1 burial to come to a definite ccnc lus ion We 

therefore feel that theb matter should be re-examined by the 

respondents themselves tak i nc in to consi derat ion of the submi s--

sions of the learned counsel for the applicants. 

B. 	In view of the above we dispose oft hese applications 

with di rect ion to the respondents to examine the case of each 

applicant. The appi i cants may file representations i ndivi dU ..1 ly 

within a period of one month from the date of rece:i.pt of the 

order and i f such representations are filed I ndi vi dual ly, the 

respondents shall scritinise and examine each case in consulta- 

ion wi .Lh  the rei:ords and thereafter pass a reasoned order on 

nerits of each case within a period of six months thereafter. The 

interim order passed in any of the cases shall remain in force 

t I ]. 1 the disposal of the representat ions. 

No or der as to costs 

SD!- vi::E CHAIRMAN 

SD!- MEMBEF: (A) 
ANNE: x LiRE 



1_I  
1 .JUL 2? 

IN THE CENTRAL : 

GUWAHI ENCHV*tUi 	7L 	j 

-c_ cjj 1! 
c) 	\\ 	•' 

Shri token Deori & •.. Applicants 
Others. 

— versus — 

union of India & Others ,.. Respondnets. 

( Written statements for and on behalf of the respondent 

to. 1,2,3nd 4 	) 

The written statements of the abovenoted respondents 

are as follows : 

1. 	That a copy of the O.e.298,2001 (referred to as the 

"application") has been served in the respondents. The 

respondents have gone through the same and understood the 

contents thereof. The interest of the respondents tTa,.2,3 & 4 

are to some extent different than the interest of the 

respondent No.1. However, at present as agreed by the 

respondents, written statements as common for all of 

them are filed in the case. In case any difference/or 

subsequent development comes up, the respondents crave 

the leave of this Hon'ble Court to allow them file 

separate or additional written statements to that extent. 

(2) 	That the statements, which are not specifically 

admitted, are hereby denied by the respondents. 
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(3) 	That before traversing .the various statements 

made in the application, the respondents raise the 

preliminary objections regarding locus standi and 

jurisdiction to adjudicate the matter as under : 

W. The OA is jointly filed by Sri Loken Deori and 

the AITEU rresented by Sri J. N. Mishra, Circle Secy. 

as applicant no. 1 and 2 respectively in para 4.2 of 

the OA it has been stated that the applicant no. 2 is 

the Circle Secretary, AITEU, Assarn Circle and he 

represents the interest of the casual workers listed 

at 4Annexure - thereto. 

The above submission of the applicant no. 2 is 

erroneous, twisting of fact, amounting to deliberate 

misrepresentation before the son' ble Tribunal. in fact 

the service union of which the applicant no.2 is the 

Circle Secretary is known as 'The all India Telecom 

nployees union Line staff and Group D' • As per the 

clarification issued by Govt. of India, (Deptt. of 

Pers. and Trg.) only regular Govt. servant to qhom ccS 

(Conduct) Rules 1964 apply can form service union. Since 

the ccs (Conduct) Rules do not apply to the casual 

labourers they cannot form union nor they can become 

members of Service union formed by regular employees. 

The All India Telecom Employees Union Line Staff and 

Group D also cannot espouse the cause of casual labourers. 

The Service union are cadre based i.e. a group 

of regular employees belonging to specified cadre will 
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constitute a category for the purpose of forming and 

subscribing to a particular service union. According 

to the categorisation of line staff and Group D 

employees as per 0.M.No.13-1,'5-SRP0Vol. ii) dated 

19-4-94, include - the Line Staff of the Telecom 

Engineering, Group 'D' employees of the Telecom 

Engineering, Telegraoh Traffic, Accounts Wing of the 

Department. 

Therefore, the A.I.L.S. and Group 1 D 1  flnployees 

union cannot have dasual mazcIoors as its members. The 

union has no authority to represent the case of 

casual workers. 

According to Rule of CCS (Conduct) Rules, the 

CCS (conduct) Rules do not apply to the casual 

labourers. The Govt. of India DOPT, has also clarified 

under their U.O.t\To.2-2/91-JCA dated 22-4-94 that the 

ccs (s,) Rules 1993 are not applicable to casual 

labourers. The impact of the Rules is that the 

casual labourers cannot become members of any service 

union formed under ccs (RSA) Rules, 1993. It is 

pertinent to mention here that the preliminary 

objection about the maintainability of OA filed by 

service union more particularly the AITEU L/S and 

Group 'D' on behalf of casual workers was raised by 

the Respondent Deptt. in OA tio.114 of 1998. while 

passing the interim order dated 3-6-98 in that OA, 

the Honsble Tribunal was pleased to record the objection 

and fixed next date for hearing on the preliminary 

objection. This OA.114/98 was disposed of in a common 
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judgement and in their common order dated 31-8-99 

passed in OA No.107/98 and 14 applications including 

the above mentioned 0A No.114/98 the T-ionble Tribunal 

was again pleased to record the objection of the 

Respondent fleptt. However, the objection did not receive 

the due consideration of the Tribunal as nothing was 

decided by the Hen' ble Tribunal on merit, although the 

Hort'hle Tribunal directed each and every individual 

applicants, not the Trade Unions, to file representation 

this indicates that the Trade Unions cannot espouse 

for casual labourers. The member of the service union 

is restricted to Govt. Servants only. Neither the Casual/ 

Labourers nor the TSM are Govt. Servants and they are 

not eligible to become Member/Office bearer of the 

service union more particularly the union represented 

by applicant No.2. They are not civil servants and do 

not hold any civil posts. 

The so called Casual labourers on whose behalf the 

oâ has been filed by Respondent No.2 cannot be members 

of the union he represents. The applicant no.2 has no 

authority to represent the case of the Casual labourers 

particularized in Annexure 'h' .  

For the sake of justice and fairness it is desirable 

to maintain a clear distinction between the Govt. 

Servants working in the Deptt./sNL and the Casual 

Mazdoors ny unholy nexus between these two distinct 

groups is likely to jeopardise the process as it is 

the regular employees who actually utilize the service 

of Casual Mazdoors and most the Casual Mazdoor' s 

approach the CAT on the strength of doubtful certificates 
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issued by the Line Staff. The union cannot he permitted 

to take side with the Casual labourer. 

The OA is therefore not maintainable and liable to 

he dismissed on the grounds stated above. 

() 	That the Govt. of India In pursuance to the New 

Te1ecn Policy 1999, in order to corporatise the functions 

of Department of Telecom, created a CorniDany named and 

styled as "Bharat Sanchar Nigam Ltd." (referred as "BSNL") 

with effect from 15-9-2000. This Company has been duly 

registered under the Comnanies act, 1956. In accordance 

with the said policy, the Govt. of India has transferred 

all the business, assets and liabilities of Department of 

Telecom Services (DTS) and Department of Telecom Operations 

(pro) to the said new Company w. e. f. 1-1 0-2000. The 

Department of Telecom, Ministry of Communications, Govt. of 

India, retained the matter of policy formulation with 

them. This was done vide Office Memo t'to.2-31f2000-Restg. 

dated 30-9-2000. 

By the said O.M. dated 30-9-2000, the Govt. of 

India also made it clear by Clause-4, that for the period 

of transition and transfer, the cases pending before the 

Courts,iribunals/Arbitrators etc. were to be defended by 

the Company as assignee/successor in interest of the 

Govt./Depertrnent of Telecom and such arrangement were 

made limited upto 31-12-2000. By clause-5, it was also 

made categorically clear that in the matter relating 

personnel (Government Servants) pending before various 

Tribunal, High Courts and Supreme Court, the Company will 

defend as aissignee or successor in Interest as per existing 

. . .6/- 



-6- 

Rules till the time employees are on deemed deputation 

with the Company. By Clause-6, it was also made clear 

• 	 that so far as the judgement/order/award already 

delivered prIor to 1-10-2000, such judgement/order/award 

etc. would be implemented in letter and spirit by the 

Company in accordance with the rules, regulations, 

directions and statutes. All these instructions came Into 

force with effect from 1-10-2000. The Department of 

Telecom also on 23-1-2001 issued the riotifIcation of the 

"Resolution which was published in the Gazette of India, 

PartI, Section-I dated 17-3-2001, 

Thereafter, the management of BSI'IL discussed with 

trade unions about the madality of absorntion of Group 

'C' and 'D' employees Including casual labours In BSNL. 

The decision adopted were placed before the Board 

meeting held on 9-11-2000. The Board of Directors 

empowered the management of BSNL to negotiate with the 

Trade unions bodies. Accordingly, the management and 

the Trade union Bodies approved certain proposal on its 

meeting held on 2-1-2001. The minutes of the said 

meeting was circulated under No.BS!1L/4/SR/2 000 dated 

2-1-2001. By the said settlement, the case of Casual 

labours were also decided. according to Clause-3 of the 

said settlement it was resolved that Left and cases of 

casual labourers would be settled by BL in accordance 

with Order No.269-94/98-TN-II dated 29-9-2000 0  As per 

condition laid down in the letter dated 2 9-9-2 000 all 

the left and cases of casual labourers were to be 

referred to Headquarter separately for consideration 

for regularisation. 

-7- 
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(c) 	That the instant OA No.298/2001 has been filed 

after 1-10-2000 when the BSNL came into existence. Moreover, 

the O.M. dated 30-9-2000 is silent about the matter of 

casual labourers. However, BSNL by its own decision dated 

2-1-2 001 has agreed. to settle the pending cases in terms 

of Circular letter dated 29-9-2000. under such circumstances, 

BSNL being a registered Company, a body Corporate, can 

sue or be sued by Its name for its claims and liabilities 

and others rights and duties, on formation, the BSNL will 

not come automatically with&n the jurisdiction of Central 

drninistrative Tribunal as provided under the Central 

Administrative Tribunal act, 1985 and Rules framed there-

under. A Corporation, a Society or other body, may be 

brought under the jurisdiction of the Central Administrative 

Tribunal only by separate notification as provided as a 

condition precedent under Sub-Section 2 of SectIon 14(3) 

of the cAT, Act, 1985. The Calcutta Bench of Hontble CAT 

in O..A.No.198/2 001 (Biswanath Banerjee Vs vol & Ôrs.) took 

a similar view and held vide order dated 1-3-2001 that 

unless BSNL is notified that Court had no jurisdiction 

to entertain such petition. 

Under these facts and circumstances and the legal 

provisions, the aoplicants had no locus standi to file 

the instant case and at the same time this Hon'ble Tribunal 

also shall not exercise its jurisdiction and power as it 

has no jurisdiction to adjudicate such matter. Hence, the 

application is liable to be dismissed with cost. 

The copies of Order dated 3-6-98 and 5-6-98 

passed in o.A114/98, Govt. of India letter 

No. 10-4/94-SR,it. dated 28-4-97, letter 

No.29-18/91-SR'r dated 24-12-92, letter 
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No.13-1/85-SRT dated 3-5-94 with Annexure j  

• O.M. dated 30-9-2000, Gazette Notification 

dated 17-3-2001, Minutes of meeting dated 

2-1-2001, letter dated 29-9-2000 and C%T 

order dated 1-3-2001 are annexed as 

Annexure - Ri, R2, R3, R4, aS, i, R7, R8 

and R9 respectively. 

That with regard to the statements made in para 

1 of the application, the respondents state that there is 

absolutely nothing to show if the aplicants have any 

right to file this application. There is also nothing on 

record to show whether the applicant had ever worked 

under the respondents. Therefore, the application being 

filed without any cause of action, is liable to be 

dismissed with cost. 

That with regard to the statements made in para 2, 

bfie respondents re-assets the foregoing statements of 

this wtitten statements and state that the application is 

liable to be dismissed for want 'of jurisdiction. 

That with regard to the statements made in para 3 

of the application, the respondents state that the 

application is hopelessly barred by limitation and is 

liable to be dismissed. 

That with regard t -  the statements made in para 4.1, 

th6 respondents have no comment to offer. 

That with regard to the statements made in Para 

4.2 and 4.3, the answering respondents state that thse 

statements are contradictory, misleading ones and not 

. .9/- 
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supported by any proof thereof. The Annexure A as 

annezed to the application showing the names and dates 

are vague, baseless and not correct in itself. This is 

a fictitious document manufactured by the applicants 

with ulterior motive to deceive the respondents for 

wrongful gain and also to mislead this Hon'ble Tribunal. 

The applicants have stated that their initial appointment 

was in the month of Jauary, 1993, whereas again stated 

that they were initially appointed in the year 1987. 

It is also stated that they were regularly working since 

1985. It is also claimed that their engagement is not 

disputed by the respondents. The respondents vehemently 

dispute the illegal claim of the applicants and state 

that this claim is baseless and without any evidence. 

The applicants have not stated as to why they have not 

produced the records/proofs in support of their claims 

and what prevented them from submitting such proof with 

the application. If the applicants submit any document/ 

proof subseqent1y, that would be false and manufactured 

ones. The applicants in Annexure-A to the application 

has indicated some alleged dates of engagement but no 

date is shown for disengagement/termination. These are 

matter of facts and very much known to such individuals. 

Hence, it is a false case. 

(9) 	That with regard to the statements made in para 

4.4 and 4.5, the respondents state that these are matter 

of records hence limited to such records only ; nothing 

is admitted beyond such records. 



That with regard to the statements made in pare 

4.6 and 4.7, the respondents state that the applicants 

have nothing to show that they are entitled to the 

benefit. of the scheme of 1989 : hence the cl& is denied. 

It is also made clear that by letter dated 11-12-93, the 

respondents issued warning to erring officials and 

accountability was fixed for engaging casual labourers 

inspite of ban orders. 

. That with regard to the statements made in para 

4.8 and .4.9, the respondents state that these being matter 

of records nothing is admitted beyond such records. 

That with regard to the statements made in para 

4.10, the answering respondents state that the respondents 

did not receive any such representation dated 3-1-95 at 

any point of time as alleged in this pare. Moreover, the 

Annexure - 6 is not the alleged copy of representation 

dated 3-1-95, whereas that is the copy of judgement passed 

in OA.107/98 (series). From the above facts, it is now 

clear that how the applicants are falsifying their case. 

This case is entirely false and baseless. 

That with regard to the statements made in pare 

4.11 and 4.12, the answering respondents state that this 

Honble Tribunal by order dated 31-8-99 dIsposed of the 

cases with direction to verify the record on the basis 

of individual claims/representation : did not decide 

anything on merit. But there is nothing on the part of 

the applicants to show that they were in any way similar 

to those applicants. Hence, the applicants are not 

similarly situated to such applicants in o.A.107/98 (series) 

and not entitled to any relief. 

...11/- 
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That with regard to the statements made in pare 

4.13, the respondents state that the allegation is baseless 

and false. While the applicants alleged Inaction in one 

hand, they have alleged non-consideration of this case on 

the ground of not having an order from this Hon'ble 

Tribunal. It is surprising as to how they came to know 

about the "ground" for inaction. It Is a clear case of 

falsehood, hence the application is liable to be dismissed. 

That with regard to the statements made in para 

4.14 and 4.15, the answering respondents re-assett the 

foregoing statements made in this Written Statements and 

state that the applicants are not entitled to any relief 

whatsoever under any 1 1 , 1 law or rules. 

That with regard to the statements made in para 

5,1 to 5.4, the respondents state that In view of the facts 

and circumstances of the ease and provisions of relevant 

laws, the grounds shown are no grounds to sustain in law. 

Hence, the application is liable to be dismissed with 

cost. 

That the respondents have no comments to the 

statements made in pare 6 and 7 of the application. 

That with regard to the statements made in para 

8,1to 8.3 including the para 9, the respondents state, that 

the application has been made for as many as 80 persons 

and the application is filed by 2 persons, 4ireas the 

Prayer Is made for the relief for one person. This indicates 

the veracity and falsity of statements. under the facts 

and circumstances of the case, evidence in hand and the 

. . .12 /- 
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provisions of law, the applicants are not entitled to 

any relief whatsoever as prayed for and the application 

is liable to be dismissed with cost as false and devoid 

of any merit. Moreover, the application is liable to be 

dismissed for non-Joindor of necessary parties, i.e. 

BL. 

In the premises aforesaid it is therefore 

prayed that your Lordship would be pleased 

to hear the parties, peruse the records and 

after hearing the parties and perusing the 

records shall also be pleased to dismiss the 

application with cost. 

VERIFIcTIOtt 

I, Shri S. c. Das, presently workIng as the Asstt. 

Director (Legal) in the Office of the Chief Oeneral 

Manager, Bharat Sanchar i1igam Ltd. being duly authorised 

and competent to sign this Verification, do hereby 

H 	 solemnly affirm and state that the statements made in 

para,2) Lt \-r.., i- w' 	k 	 are true 

to my knowledge and belief, those made in para 	' 

being matter 

of records, are true to my information derived therefrom 

and the rest are my humble submission before this Hon'blé 

Tribunal. 

And I sign this Verification on this f-I1  day of 

July, 2002 at Guwahati. 

Deponent 

	

r 	:to 	1ICOfl1 (L...fl 

	

- r 	 vI Meflaer 

p •'• Ørl CQ. uWh1tI 
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; 	 (See Rule 42) 

ln•The Central Administrative Tribunal 
GUWAI-LATI BENCE-I GUWAHATI 

ORDER SHEET 
APPLICATION NO. 6 	OF 199 

pphant(s) A L 

Respondcnt(s) lj y 	 3 t2- 

Advocate for Applicant(s)  

( 
4dvocte for Respondent(s) 

c 

Notes of the Registry 	Date. 

3.6.98 

i . • •• •• 	 ,. 

\ 
• 	

. 

Order of the_Tribunal 

This application has been filed,' 

apprehending the termination of.casua.L 

labourers. I 

Heard Mr S.Sarma,learned counsel, 

for the applicants. Mr. S.Ali.iearned Sr. 

C.G.S.0 receives notice today and he is 

not in a position to make any sutrnission. 

List on 5.6.98 for adrnjssjn. 

Mr ,Sarma also prays for an interjm 

order of stay. Mr Allsubmits that at 

this stage he is not in a position to 

make any submission. 

Let this case be listed on 5.6.98 

for interim order. Till then status quo 

as on today at 11.30 A.M shall be main-
itained. 



	

- 1i 	f2T\ 	 I  

O.A.No.114/98 

Date ( 	 Order of the Tribunal 

5.b.9a 	 Heard M 	.K.. Sharma, learned 
(27 counsel tor the applicants. The 

application is admitted. Mr S. Ali,. 

learned Sr. C.G.S.C., hs already 

entered appearance. No formal notice 

need be sent.'Mr All has raised a 
4, 	 l 	preliminary 	objection 	regarding 

1 	 maintainability 	of 	the 	application 

inasmuch as the casual labourers are 

'  not members of the Union. Let the 

preliminary objection be decided first 

Written 'statement and. ,  rejoinder may; be 

filed within 2 weeks Thereafter the 

case may be listed for hearing of the. 

preliminary objecjion on 19.6,98. 
I 	•. 

Meanwhile 	the 	inter-im 	order 	shall 
continue. 

Sd/—vICEa-AIRr4 
certified to be true Cop's . 

øecVon Officer (J) 

(;-:!! 	 iii 
tntr&j AdmInIt 	TrIbu) 

- 	 : IMT-v- 

QUWahV0 erch Giwahagg4 

'IL r114 
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I 	IUniLriomiut, 

No. IO_ L f9 L s( DLed )Y pi A Ii, 19? 

TO 
The Chief iu,i-1 Ii , 
Telecom AssamCirclè', 

• • 	Cuwah&j-7U1OO7. 

• Subject Meinb i':itii. ) of AITRU binq Stoff& .&uuji IW 

Six, 

Reforance Is invIted to your leU:er fl'o. Ui'JT-6/i/Vo1-U/ 	( 
• 41 dated -3-9 ( on the subjec L meutioned abovo. 

As per the cli'icalon gl.vLn by Uii. DOP Pir, V tJe 
• No. ._2/9t , _JCA daLed.2_l , _9LL(circulIed by u vide 'hIo 

13-1/85-SRT dated 3_519Li ) ccs(nsa) Rules, 1993 i'e At 
apjliicabie onl' to C8sua]. Labour-)i/,. The i'uJ.e 	rre 	j)1)licb1e 
only to those Centt'zl Govt. ;II)loyel to whoiti thr' CC 
('coriduc t) Rule ; 1 9(1s uIPlY 	• Your ri ; tei ,:l oii In th in rOt Inc c t J. on • 

'VVis also invited to this L)epii' tineul t S JetUer No. 1 	/I)5-11('i 

(Vol.IV) altuo 	 or ( .iiu u  

• GroUp 'D' QIu1)1OYGQS for thu luLh)one of fur&,Jng r ,.vi,cu Uiuiouu/ 
• AssocicLi 0113 'undun' CCSRSJ\) lRi'I.n; 	1993. 	 • 	

• 	 L 

h 

MAD / 

V o u rv, 	I UI 	y , 

• 	 L' 

JCC Lion Officci' ( JR ) 

4 

f , 



/ 

• Gn;mrient 	 a) )-):' 

fl:1ni';iy of 	iuni.C'.t1.ofl3  
Dop.'.rtrcnt of T! cctn'iin1 cion 3 	

L 

20 	1okr, Rod, Sncbnr fl].i.fl 
flrw Dc3)J-110O0L 

ô.29..18/91-$311T 	 J)tc1: 	 1°2. 
- II 	 •' 

To 	 -. 

The C:if G<nerJ. lrrer 
CJ.eütt,a T].epior.e, 

cut l.a. 

3ubect*- EliribilIty of tecporarT '1:zcoor. 	nt1 DUS ror 
boco-ang 14rJp)(rfl/Occf c 1o:iror of S Lr.fr 11'icv j 

in Axe 'L Oflices, (TD. 

.1... 

/(o\ii kflld attention is inviVJ i.o your 1 
No4 SIJI'i 	1/1IFi/JJ 	. Oi..IV/Corr/L c'tr(1 11O-1°°2 
on the subjott. vwntloncd cihcvc 	The ci rri fi ct.ion 
for therein is i.s undcr — 

Accor,1n t0 terri and cordi t:I.o!i or 
the Stcff Union rmnpop.er 	vn1.j1 Ho of t--t .i'r 
circurited vjj3e t 1.'jq Vfi c 1cL1"r ITe  1r12/r7-'T 

r1ril Pr'1 1tp of' i( r ic' U'1 ni 	19 1 	jt ii 'l 	to 
Govt. 	t only. IC Ltr 1 	' 	berg fl 	 I ipo r- 
itrtuc 3, s beon em cc' rr ri nor ho ' U 	i ' ccl n cJoc 1 	rr 
re'u1 r Govt. 3 rvnt 20 f ' 	, I 'r I oio fbi 	1 ¶t  II1 o t r 
icrnO H' hor9/OfIiCP h 1 r1tc'1 	of U c' 3 L11 

... 

• 	 J, ••1_'• 	4. 
• 	 ( T1 	c_ 	) 

J)irncor 

Copy tot- 

1 	AJJ 1Iea0! o r Tel@.cotn. 0.1rc]..es. 
2. ( G,M 	'.L'c'] CT)I'.Ofli 5 	1rs. 

3 ,  CG-JL TeJ.cp'I'OneS(tlT!'!L) 	flc1)ay/D'.U1. 

ml 



/ 	 I'U.n i. s tr,y 	of' 	Couiniiin Ic u t.ton n  

Depar.ten t oJ.. Te1ecoluftUiCatiOfli, 

207 	Ai1io1c t flo ad , 	8 n char 13h awfl 
New 1)ihi-110001 

o.13i/35S1tT 	 Dated.3..91F 

To 
All Heads of Tel lecom Circles. 
NeSr 	Tàlephone 	Lstric,. C1cu2/UadraS, 
Clii of Gén ori s Vn agel' 	!1TtL, IJomb oy/Delhi. 
All Heads of other Admuinistr.tive OffIces. 	4 

Subj oct: 	ClarficLion regrd1 	cn tr@ Clv:Ll aervices 
• (flecogni. Lion of Service Associations) Rules 1993. 

Your Icind 	LI 	iVon is invited 	this. of flee leLter of 

cvcn no. dated 20. 2.9k nnd 1 9.-.9 1 F on 	the sub OCt men t:Ionod 

above 	110evc1 	1 couy of IOUOr 10.2..2/0-JCA daied 22.11. 

in regard 	Lo 	certain 	c10.rifica.iofl recc1vd .frojrr the DOP(T is 

Ioxwardcd heieiiLh for your kind inoimtion 	nnd guidance. 

• 	 • 	 SECTIOII OFiICil (SlIT) 

Copy to:.. 

1 FflTF aIRI :1 Ls afiiiii&LUd Unions. 

2. Fd1.TO. and its affil:L6lted unions. 

-i 	3, 13.T.E.F.. ind its affilIated unions. 

Ml other uiioi 	/Asso iaU.oiis. 

5, Ml flr 	
ised tin1cns/Ass .oc-aUi0n 5. 

'•.\ 



• 	1'  f 	
GovQr1eL oL ii' 

nistry of Peruonflell P.G. & pCjlfjiOiIU 

(Department of Personnel 6 ra1inY) 

• 	.. 	New 
Delhi the 22nd fpri111994 

OFFICE 4E 11011'AU DUM  

SbOCt 	ClflrifiCOtiOfl 
rijrdiflY CenrQl Civil ServiC13 

j  (Recognition of service 00it1io) RulCO'1993, 

	

The underi 	
is directe3 	o invite attefl 

of all fltn1Str1e8/PtS to the Central Civil 

SCrVICQO 

of service A85oc1QL101t8) Rules, 
igg31(hOrd1tr 

referred to ao theUe0)1 
which çrflQt.1° i 	oVeh0 

l99' and 'to this •eprt.Uent'5 O.M. of evenflumber dated 
31st January,1994 and to say that a large number of 

eterCtICCS 
re being received in this Depattmnt 8ejng 

clarif.icatbofl concerning 
the oboV,emCnt1°1 	

Re0Y1h1Lt9fl 0 	

0 

Ru1e 	Uiti 	vieW to avoid 
further retereflc 	nd to 

epeLk C 1ULLLPI n, Lho Cfl I1WOI1 pointfl 	f doUbt 	ha 

owpilO(l 	nU 	
' 	iriCi 	

tlo' tar IItfOLItULi0t U 

1. shether the' iwlee are 	
tb. The iwles ro opP 1°  

	

app11ca' 	to CtiSU1 	: 	
Ce3i 

lbourOrS extra_DOP3rt 
0 	1flflQ 

paid staff, induBtr.ial 

emplOYees \1OLkir1g in 

Te1eC0 faCtOr3 

2. \ThethCL a Fec3Crtb0 
or 

ConedCtbot of 
\59OCI 

	

0 

 tiofl'3 can be 	ecogfli5 

under the 	,'ie1 	
0 

on! 	LU 	'-'-' 	- 
GoVernlent emplOYee to 

horB 
the cCS(C0n 	', 

1964 pp1y  

t11000 RU1C1J 
do not rc).at 

to a FedOratb0th/C01 
of 35ociat°°° 	

OUChI 

d 
theY 	

be recoyi  

under the prC0flt3 

0 	

• ThethCr the termdtmnct 

0 	cec1cY, 	ed in Rue 5(c) 

meanS rirOuP,)ie 
' 

tOfl i.e. 	iOU 	
"h 	'B'r 

1 c' or 'D' OC 

By adIfl0LiflCtcegon/ 
10 

mCC1rt an 	53oCit)0fl 1lhO0C 

have a 
of interest 8nd fUpCtIOfb 

1113 0 	
1(loqefl0UO gro'JP 

Ihe retPo 1hJ.L/ for 
defifl1'Y 

a VdI3LI[ICt c0Y° 

hnfl befl left to the concn 

Ilin i ntr / Dcprtfhm 

2.. 
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: 

Af 

j •  ThethC 	the f1r Jt t.O 

a33OCitU.0' 	are to be 

o t: recognised even. if ne.Lhe.' 

Qfl 

	

	
of them fi1fi1l3 the 
condiLi0fl' 0fhávifl the 

I minimum menibér3hiP O 

/ 	., 	 .. 	 . 

.5 	
AO3OC1GLt0ffl3 3C0 

to be .rocO9'13°0 
centr,iY. 

/9 cj b0  or zonc /c1n 	 %DC  

to. Lii f 1  1miCr1 	of Ue crJ.L 1.'r 

,re3cLibed in Rule 

i 	33fltia1 before 
tecoyt.tut_'n 

can be considi2red. In oLhC 

ne a ociat.omi 
wor 3r O 	

that 1 

the tiiUt 3ssoc1atPr1, 11iut 

aVC 35% iuemnbero3hip be ore the 

30C013 	31)C13Li 	with 

ti1fliUW1 
 Of 15% mnomnbor3fl .P j 

be 

	

I 
T3flO i t ioriC 	C tO be 

	

centrail? on

Ct 	

fl 

tii;IU rjLry/epalhd1 	
ba 

D 	
i. 

Such A930C1tb0m131 uii 	
I1OV(J 

time ii: hrarlCtlC3 iii the 

3ubor1rtC fyrmUlatio' 

iI 

3j 

I 

the 	
iniitt mernbet 

ip precr1b0 j 11.Rule 5(e) 
h  

13 LOL the eimtI 	epart- 

•..mentOr Zon e
/jcie/regi0i 

etc. 

The cormd t1on o f mnir'' 

wemnbe 	h 1[) Z 	1 	do:fl 

in Rule 5() (1) 13 
fOr tli 

flLiL 	UcparUmt. 	J:n 
e 	

oLh0 

joociuL iOfl rau3t 

ii V C L1\C 1U1 Iii muffi per 	
mit 0 e 

of mu~ mmmbCr3 wrIOflt 	
i 

Iii L3t (1 I. t)t1 

:;mLCY0rY itt 
t:L\L 

Ho- 

	

7. whethcr an 	
. 

havlfl 	f:u1ti11 	h teC0 1°  

o Ru1C3 5() (1) in th cfltlte 

partmfleflt mU5t 
a13° ha\E the

na 
jjflirnUI muemnbetshiP 

as pi:eCr 

in Rule 
5(d)(1) in each° itri 

	

brahChC 	. 	 ; 

B. \Thcther 
vacant postS \41'11 be 

taken jnto account for 1'e 

purpO° of 
ttti.fl imtm.iui imiutbOt  

ion of: 
9 1  Whether 	 be .  

SC/ST emp.L0'J0 	cat 

" 

	

10. WhCLbCt thC 	1CC  

	

Cl2_ 	
13 	O 

	

of l 	1)o r c L  3 	
be 

3flflUl1Y 13 Vi' O 
rwle () 

pcer tage of inembeV .1tiP i 

	

t o be deter111° 	t' llp  

	

number of emp10 	
fl each 

i3tinCt cate0CY 
tile miumuber 

 
Of 

An 1\330Ciatbofl w1103C 

13 re3tt1 	to 	prtiC 

tr C33t0t 	
ibe 

or re1ig' 
be 

time 

	

TIIC period1 	
of 

be 	
CO!IOt 1cu [01 

3 
 

o 	c3c11 AS3OC I 	
jon. t1eJc' (. 

	

Ri1O lat ion 	
req' 

	

t:he 	)(:mII- 
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Yes. All eXisting recognised 
f 

AOciatlOfl 	esiroU5 o 
ontiflUiflg as suh, ivat be 
ocognis0d undeC the CCS( cog 
itiofl 

of service •3ociat10fl 
Rule,.3,1991on Or before 4th 
NoVelflber,1 994 . 

(DIR DATT) 
DlreCt0r( 3 C 

To
-  

All ,11it 	(Det0fl 	
of the GoVrfl' 	

of Ipdia. 

UPSC/CV0/0h1S 	
L1flg1t 	

M1nor1t1' 

Corn 	not for 
SC/ST/ 	

CoIfl10011 	0 

ulnority otui 	
21U OfilcO/ Lok 	

bha ocret1 

	

sbha secreLart 	den 	SCCr' 

vice president's 	

CO/ 	 S 

Central AdmlfliOtr lye TrlbUfl' 

All attC 	
and SubOrdi 	

0 ffiIceS of the 

Depatm 	of 
PerOflel 

& Trainiflg/tA 

.SocretYt 	
e, Sta 	id 	

ti0 	
counc11(JCt 

lC: FeOZ3h 	
Road, New Delhi. 

5.11
f the Nat1° 

St 	MemberS o 
	

c0oc1(Jct) 

	

6. ,llSta 	
t1ernbers of the depar & pen 	• entofl

'1 counc13Ct 

15jistrY 0 f Pcr50' 
p.G.  

h 11. Whether 	
baVE  

tobe regist..edd 	the 
Trade Union Act/Societies 

t before.I they: can be 
consider0dfor recoyniti 
underthe 	5(ReC,O9flit0fl 

of.  Service \.00iat10 

RuleS, 1993. 

:. 17. Thether exiip9 recognised: 
3oc.ati0fl are i,required 

to seekfresh.ecQgn1t10 
Q 

Set).CO associaL10) Rules, 

1993. 

(t Fs 

No. 

' S  
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Io.2-iti2t)DC-RcsIg 	tLJ.i4 

Governrhcnt of India 
Ministiy. of Communications 

Department of Telecommunication Ser ices 

New Delhi, the 30th  September, 2000. 

OFFICE MEMORANDUM 

Sujecc:- 	Transfer and assigning of existing and subsisting contracts. 
agreements nd Memoranda of Understanding of the Department of 
lClCCOlflfl1LItflCtttOilS, DCpartIUcflt of Telecom. Services and 
Department of Telecom. Operations to Bharat Sanchar Nigam 
Limited. 

In pursuance of New Telecom Policy 1999,the Government of India 
has decided to corooratise the service provision, functions of Department of 
Telecommunications (DoT). Accordingly, the undersigned is directed to state that 
the Govermnent of India has decided to transfer the business of providing telecom 

• 

	

	services in the country currently run and entrusted with the Department of 
fclecoin Scrviccs(DTS) and the Department of Telecom Operations(DTO) as was 

• 

	

	provided earlier by the Department of Teleconununications to the newly formed 
Company viz. Bharat Sanchar Nigarn Limited (the Company) 4th effect from 1st 

1liability by shares under the Companies Act, 1956 with its registered and --•'" ' 	 ' 	 • 	 2r7 

corporate office in New Delhi. 

- 

2 	"TheJ Department of Telecom Services and Department ofTciccorn 
Operatioiisconccrned with providing telecom services in the country and 
maintaining the telecom network/telecom factories were separated and carved out 
of. the Department of Telecommunications as a precursor to corpoatisation. It is 
proposed to transfer the business of providing telecom. services and running the 
.tk.cQn1 £ari.de.s 10 the newly set up Company, viz. ,Bharat Sanchar Nigam 
Limited L Qo.bqL2Qq. 
uncti ons of pcyJo 1aüo, 

aministrative control of PSUs, stançIaiisatioij, validation.. of equipmen1 .I & 
t 	 fl ,.. , 	 -,.., 	 •.. 	 -, -r - 	P 

 

D etc. 'JThçsJe would be responsibility of Deoartment of Telecommunications 
(DoT) and Telecom Commission. 

3. 	Government of India has decided to transfer all assets and liabilities, 
(except certain assets which will be retained by. Department of 
Telecommunications required for the units and offices under control of DoT, to be 
worked out later on), to the Company With. ecomrL,.Qô.toberT2OOO4  All the 
existing contracts, agreements and MoUs entered into by Department of 
Telecommunications, Department of Telecom services and the Department of 
Telecom Operations with various suppliers, contractors, vendors, CompanieS and 

• 	 I... 
I.' 

I 	1it'i 
I i 

j 
jlt 

ç. 



!iiiliviductk i "VOLolT 3111?pJyf 'çnin1u iutpJn'ti tnat'rinla, pih 	i1f 
land zutd bulldi11g3 nnd supply '• of ncrvkci, sub3 isting,  'on dato bf tmnifcr of. 
busine and/c'r required for operations of. the Company and with sub3crlbcrs of 
all typcs of iviccs to be provided by' the Company, will also and transfczrcd 
and assigncd 'to the Company vth effect from l"Octobcr,'2000. jhe Company 
'villbe..soIety responsible fbrhonouringth csc 
4ir_duç_ performance and in_casç of dsput ti sue and be sued as the 
succgssor/a.ssignee under thd"contract, agreement and MoU. 

- - 

' 	'• 	JJcSp..'p 	 r Ni gam Limited will fl Ic suitable required 

Adjudicators in all matters except Isus 01 licensing, and poltcymakmg wI'uch are 
yhthc Dcartmcnt of Teiccot municatio:is.mccompai -iy may get substituted 

çrbccornc an additionãparty as th casc maybe, 

Tciccormnwiicat ions 	s._prmtssiblc Tins ni..ay, in so far pracucabi 	be 
PckL.Q. 

15. 	Jn respect of matters relating to personnel (Government servants) pending 
before vanousAdmimvc 	unals, High Coups and SuprciiCurflJi 
cp.Y asigor ccqLtcrcstaspercxitingrukstjtI 
the time cmployccs are on decmcd deputation with thc Cç any. 

"-- . 4 

kny 	judge 	JJiawar" 	delivered. 	.byaq 
AUthorityfrrjbuauCourtJAjbjtor in respect of all the matters described there -. . 	'........-'-. .,..................- ..............- __'•_ 	_± p-.'. . . " sh1l be implemented in letter and spirit by the Company, in accordance with'. 

These instructions will come into force with effect fro

T(VINOD 

October 2000. 

VAJSJ-1) 
SeCretaiy to the Government of India 

The Sccrctaiy DoT and Chairman Telecom Commission. 
The Secretary, DTS. 	7 '  

The Sccrttaxy, DTO and Membcr(Prodn.) Telecom
.. 

 Commission. 
Mcmbcx(Finance) Telecom Commission. 
Membcr(Scivices) Telecom Commjssjo. 
Mcmbei(Technology),Tcjm CommissioLL 
Addilional Sccrctary(l) avid Secretazy Telecom Comniissjoii 

 

To 

To 
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Joint 3ecrtay(A), DoT. 	 0 	 • 	

-. ., 

OSD Corporatisation (DoT) with rcqucst to bring it to the notice of the 
Board of Directors of Bharat SáncharNigazn Limited. 

II >All Chief General Managers of Telccom Circles, Metro Districts, Projcct 
CircLes, Maintenance Rcgions, . Telecom Stoics, Rnilway Electrification 
Projects with request to corn iunatc. these orders to all units working 

, 	under their administrative contrOl. 
All Principal Chicl Engineers I Chief Enginccrs - Civil and Electrical 
Wings, with request to communicate these orders to all units working 
under their administra! 	cortrol. 
Cifief Architects - C,1ie: i,....C1cuua and Mwnbai, with request to 
communicate these orders to all units working under their administrative 
control. 

i4. 	All Chief General Managers - Telecom Ftctories, v,'ith request to 
communicate these orders to all units working under their adminIstrative 
control. 

is. 	Sr.DDQ(TEC) 	 .. 
Sr.DDsG- (BW)/(ARCH.)/(ELECT) 
Sr.DDG(ML) - with request to communicate these orders to all PSUs 
working under their administrative control. 
Sr.DDG(IC & A) 
Executive Director, C-DOT. 
Sr.DDG(Vigilancc), DoT 	. 	

0 

20. 	DDG(Per.) 	 00 

OfCopy to:- 	-- 

PS to Minister of Communjcat ions 
PS to Minister of State for Coinrnunjcat ions 	I  
All Advisers, DoT. 	

0 'stJpy Th1) Ui 

1. 	Bhi Sarrehar Nigam Limitt 	
0 
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I Pibft1wd hi th 	7.Itt or inthi, i'nrt•I Silhi-1 	iktccI 170 March 2001 J 

I(R quTu zf 

	

;i1 	I 	23 rr'' 	200 I 

	

2-31/2 uu o-'i'.i 	--ThI 7 	irqfl ( 
•it oc1r, 	 1tiiti 	T1pj 

r) 	.1fl1 uii I?it 	I 

2000 	tailor 	11 T QW1 .  iZr '  

IZt 	 ;j.q 	jr 
.1 1! 	 1I 	 tr99 fciipt 
rr 	rt I:ii 	iÜ 	r' (i 	. 

t1 	t.irt 	ku 	 i 	2000 i 

	

ioIi 9' R1V 	it 	I 

1 MAK kr 1T11T 	7 TR flRT 

	

iI 	jIfI1F 	r1 	( 	fjç 
I1 	tl' 	riri 	? 'ii) 

['fc; 	1i.1 3I' 	;jpij 
r:r 	) 	irit ï 	 i 	riRt 

.L 	14 (,Q1T 41K 11 yqk imqql mt IIjr .j,tir 

1T1 [pn1r, 	1{R 	'ifl 	IP 	1F T;I9; 

{c 	t 	tc 	1? 	F, fF1Iau, 	j;rI [qf 

	

:r1'T-cmr 	!TtI 	 ri) fflIE  

	

cqaicF 	1 N, 	t 1 '1u - : 

ri 	r 	kr ; 	?Ci1W Ic/3r441 	f 	1lr1 

P.'7 11iii 	I, 1 7., iIf 	Ismq5z 2001! 

	

_f.T;c;(Tf !I 	:ii-if 	r 9I'i 'i' 	r•r  

'; 	fli1 I—II1; 	ir 

i,'Ir x1ri QT qt r ;rj 	tir Pji'( i 

II 
Il ;i, 	lIi 	141 1I'( 	f;;;lI!Iq I4 'iI;I 	t1 
Iic '.i 	.'Z[ fitrir 	Iirt 

S. I31ofVT 2000 IT 	] 	I1R jrjr k.(Pr 
•fC'rrr t1 	ui% 	1T1 	fkj, 

•-fii:ll iI 	;q 	 r1r f{Tpf 

R'nrr 	ir 	Irr 	rr 	L 
'N ~J'TT 2O 	T 	'-1w •.f. 	r 

: 	-• 'T. 	t 	'Tr 	ji 	I 

o. I 	2000 i t 	irr i'f 	rr  
9'r1;iT 31T 	'r um4 71 NTRFlu Tr[I. ij 

Pr ,11l•F 	'qrr 	 9 r -r 	I4ir;t 'q 
iI 	ttiii 	i 	Ff ' 	 't I F ill 1 1 11 	Pf 3013:r 

r 	"t it jtrr I 

	

000 it 1i1 	rJfü/3r; 	cII_ 
jfi, I IiI a l l 	 jT1 	FI Ii((I:r 3(I/3iqqr 

9ti1 I TPtj 	3T(? 	TUi 	'PTtr1i?r 	rr.1j j 
4 ITI! 	 ii iTto;r Pi;u 	rrr .  

11 fl1 3j[, V11r1t 	IJl 1{ qI 	19 11q 	'TET  

i 	i(rr :ifl I 

T1 DI 

'i 	ki 	IrI°r ' IVi 	sr 	T(T 	1tI' qf 

	

IiI 'tuF.I, :fl 1itrri 	 •'lI9• 

Ii•.ii'i 	 jlr 

' WIN IN Tiir A h: 'i iV9 14 uq;' 

'irTr j1 4 TF1' 1: T.ITtTtij .71191T 1;r flrT I 

I 	.t1 1IFl 	'I .f;fGqi( 	'i ?) q;j, 	I;111 	: 	 ;Ii i II 
•:(;1 	'? 	14f 	 j 	. 

- 

M 1'ISlR\ (.)F CO NIN RINlCi\I R)N- 

ii)!  

I )lh.i . I h_ 	.it. jiiiirv 	.i;Il 

•u:' viii! 	tie 

I 	iciti_'. 	tl(IV'i 	3111h. 	eIliiibei  

UUiI e mmud 	iIIi htv.ClI die 	'ieLtIt:iiI ,I IIiJ%,i. 

•j 	uii 	tili iieeciet.ir 	tt.i ilie 	( ;QVCI11IflcUt t)I 
Inita. \liiisIiy (Ii 	('i)llliuItii - ;iI,iii(,, 	l)e4artliiejt( &4 
IcICOtitl1lllliC till\ 	l) 	F) I 	•t'd 	IlilII:iI. 	Sancliai 
\It1111 	I tflti 	Illc Ii 	ii.. 	tI 

ii 	lie ki II111.1y. 	,IIiluiIIiinl 	i)i 	LIeiiii 
Ii. twILtulitilitl' tile tl:Ie'iii IeIii:e, by IIR Dc1xiti. 

II 	ii Of I eI¼c'm, 	i Vjt 	(I) IS) llli 	I i w. I)ej);%tIuiiI)( 
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ut 	t'deCuIl I UlftIOII 	(I) I U) 1Y1lIlt 	\ I 	C . .11 EIc 

prc vw ed by 1)Cl tillient ot 'j'eIeCotll ii ictt1 Oils 

hut; been transfcurcd to the liewly foumed 

COl) \'J•. 
11i:\uat Soncliur Nigein LI intcd (USNL) 

citcet tuoni I SI Octobc 2000.  

Allaswts& II bitiitc 	CXCI 	 iict 

\VhiCfl wilt he retained by l)o'l' icqulid Lou ie units 
iiid ffics under control of DoT) of the Depart-
InCOt t ieleCuifl Ser\'eCS (DIS) and the i)C1)artflCnt 

if 'jetceoi\\ OjcraUoilS 
 (DfO, staiid traiisierucd to 

IISNL v.c.L flic said date 

3. e'.l I I ie exn,t ng Cont lidS, agree wtits and 

OlJs emoNd tilti) by 1)e1i:iiIiflCtlt of Teledotilmil-

ole lit OS, Department of 'relceo rn ServiCeS and the 

Department of 'I'ciccotu Ol ratiolls with 
\rEjOUS 

suppbers, coiitriictorS, vendors, ComplilueS and jfldj 

\'d ols in 1CSl)L'Cl @1 Si pplY Of .ppartitUS and h)luflhS, 

inatcrtls, purchase of 1. nd and building and su,pl 

of SCI\CCS, subisttIg on dale of uansfcr of b .Sincss 

'i.  required fou operatiollS of 3SNJ- als stand 

Er: iisieired and ssigncd to BSNL w.c.f, 1st. October 

U00' 

JJSNL is solely rcponsble i'ir ]iouuuriig 

tiiee eoiitr.Cts, agrecrilank 111d, MOW fcr AS 

p foi mutiCe and in case of disputes te WC and be 

sued as the 5uCCesSlfaSS;gnco under the saia contract 

grcmcnt and 	OU and shu 11 be liable f,, r any 

.L fu its, delays or no iiprf. tm nce. 

With cffLct frni 1st Ocluber 2000 any rfercncc 

in aay correspondence, bills, netiucs, and othci 

tttLIIiiIIii' LII Lliti 	I)CJiiIIIiiII111 (II 	I I_IC 'ill 	,Cl \LL. 	(II 

Ihie i)p:rinicnt ( I 'Jilcef in Onj:th 0; hi\iiig tech 

1squed bcluie tul (icti. her 2000 by elilci' tIi 1kb 31-

IitCIII 01 JtIeeotil Scrviee or the I )e1:hi lucitE U lie le 

tu:In (:lpti';Itie os shiiill, \'.'Iei,J\4h tic cuiit \t S1i 

I'.rIuuts 	ut ;hluvs. Ii.: FC,ihl0s lelerthidt b' the IISNI 

1, \Viilt 	Ift Cl Itotil lit ()Ci( hI F, 2000 toy hill. 
notice or other UOCUIiICUI, isucd by the BSNL bearing 

ny reference to the Departine ut of L'c'leeOnu SerVicc: 

ui the l)ep;irtluent of IcICCOhlI Upemounn shall, 

\\Ltere\eu  (lie coiitXt SO permits IJId alkws. be reid 

to 'be 0 rclereIiCe to the JjSNL. - 

7, With ciVect [ruin 191. Oetobet, 2000 all cheques 

.trafl s/u ther insti uments under which payment is I.) 

be i -iiadc Iii favour or the GoVerumeti 1 of India in 

respeCt of IOUIIIL'S SYCU to tie I)C3) rtIiICuIt of 'l'eIc 

corn Scrvn-es and/ui' the l)cpat'tment Of Telecom 

Opettit_ns hihI, wtheies'e the COhitd)dI, .50 pci illitS ItOh 

allows, be druwii in favo or of' IlIuitrat Sauichuar N igain 

Li1led.' 

ORDER 

ORDLIIID doul a cepy Of this rcsclutic.n be 

COOl IOU tilcaled to till St .tc (Juvci nuiciut S. all Minis I. 

ties and Departments of Gom of mdi 

ORDERED tbt the rcsoluiioit be published iii 

thio C); idle of liid;a for general inforni,,tioii. 

JIAIUSII KUMAR 
Dlrtclor (Rcslg.) 

S 

,.uiil\II r.•- ,' 	- :0 ' 	Si 
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luuat Sn.neliar NipLm Limited. 
(A Government of India Enterprise) 

1-4 u.D31qLI415R/2QtjU 

Dated the 2t1 Januà.y, 2001 

	

uo: - 	cora 01 discussions held on 21.2001 in the meeug witb 
thi ,ee'Ved -crationsp ecided b yCMD BSNL reardii.g tanis find 
cond)tloIls for absorption of Grop C & D staff w I3SNL 

In eoiriecti n wh the absortioji oF Group C & L) MfT wurk1jig lt E3SNL, prelliniiiary  
rneetjnc.s 	re held with the three Federation(s). The decisions takeb. were discussed in 
the BSNL l3oard meeting held on 09.11.2000, wiich empowered the Managemeni: to 
negouate vu ih Unions. Accordingly, a meeting was held with the three Federations on 
2.1.2001 at I the following proposals were approved. 

1PLEMENTATION OF STANDING ORDERS OF THE INDUSTIth\J., 
EMPLOYMENT ACT, 1946: 

SSNL erce niles are to be finized after discussion with the ecognied won 
frmcd the ptees of BSNL iid the standing orders of tiidustiial Employment Act, 
194 6 - 

SERVICERULES 

In the mcantirne. it was agreed that Government will continue to apply existin g  rules I 
regwatios This is in line as per the provision of Rule 138 of Standtng Orders of 
Industrial Employment Act. 1946. However, cerain provisional terms tiid conditions 
for absornion are enclosed at Annexure I. '.., 

ABSORPTiON OF CASUAL LABOURS .. 

Orders have been issued by DoT for regularizing Ayahs & all casual labourers 
including part time casual labourers. Left out cases,tif any, will be settled by I3SN1. 
in acordince with order No.269-94/98-SIN-11 dated 29.9.2000. 

4. OPTIQi'< OF STAFF FOR ABSORPTION IN I3SNL 

	

r-i 	i'L will absorb the optees on as is where is basis, A list of optees will be 
made available to the three federations/unions. 



DPTIQNS OF STAFF FACING DISCIPLINARY CASES 

it w 	ieei that the ci ployces with On-going disciplhry cases cnn ai;o Opt for 
absorplion in BSNL but their absorption will he subject to the outcome of the 
vigilance case. Their pending eases will be expedited on a fast thick mode by I)OT. 
ft 'c alpeal / petitiOn cases for these employees will also bô decided by DOT 
authom ks. 

1 ROMOI1ONAL A\TENUES 

After a0so4ition there will be negoatioi with the newly formed rc.cognid union 
regardirg promotional avenues. Peiding adoption of Standing Oiders on promotional 
policy, Lhe prescnt OTl3P/BC1.JACp (whichever is applicable) etc. will continue to be 
follO\vd hv'BSNL. 

C RANGE OVER TO IDA PAY SCALES 

The. p3' 	scales and fit.ment formula will also be adopted thiough Standing Orders 
after negotiations with the recognized union in respect of non-executives. 	After 
detailcc-i discussions, it was mutually agreed that pending fitment in the IDA pay 
scales. the Group C &D optees will continue in the Centrtl Govcrrmicnt (CDA) pay 
scales 	in addition to this, they will also be paid an acthoc amount of Rs. 1000!- per 
month v.e,L 1. 1 0.2000 which will be adjusted from their IDA emoluments,perks and 1 bouefij 	on fixation of the same in revised IDA scales. 	The revised negotiated IDA 
pay scates will be applicable from the date of absorption i.e. 1.1,0.2000, 

S. 	Ttll F-RAME FOR VARIOUS POST ABSORPTION ACTIVII1ES 

It was 	reed that the options will be called in January, 2001 	providing aboutone 
month t/aie to the employees to give their options and the entire activity is expected 
o be completed by the end of 28th  Feb. 2001. 	A list of optecs of BSNL. will he 

exhibited, to rectily inaccuracies, if any. 	 . 

The existing system of informal meetings with applicant Unions,as on 30.9.2000 :md 
Ibrrnal in eetinc4s with the three Federations shall continue. 

9. 	The employees who opt for permanent absorption in I3SNL would be governed by 
the pro'ions of Rule 37-A of.CCS Pension Rules, notification for which was issued by the Dparn-nent of Pension & Pcnsioners Welfare on 30.9.2000. For the purpose 
ot reLkoning emoluments for calculation of pension and pensionary uefits 	the cmoltuncn.t 	as defined in CCS(Pcsion)RI0s, in PSU in the IDA pay scales .chaij be 
treated a.' emoluments. 

Zi 

dj  

. 
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I 0. J )i bw; already clarifj 	that the word 'formuJ" nrnntionecj 
itt cIuus S of RuJe 7A flIanS pavtn 	

ot' pension as per Govemieiit Ruies in ftrceui that lime, It ha al 	be 	
hujfij by. the DoT that BSNL will not dismiss / remove an absorbed 

ernpIovc without por rc\'iew by the Admimjsttjve Mil-dstty/ 

11. The Grou0 C & D 

'vheth, direct or dcpartniciital alld qu!ify in such 
CX lifla(jonS / Otflsjdci,c cothjrj re tCCflhjUICt process would rank unior to dl the other empJuc; in the prñit c'nai Cadre 

who had already been u.al i fled 
in earlier xani mat ions evc lhuuyjt hv get absorijed in 13SN!, ubscquctit1y 

4abov'cmodi1i.b 	
out in Mle 	

m d dpu t Ion sta 	w BSNLan(J the 	ti have put their siates in token of their conse and agreem 
	on this date 

02.01.2001 ......................... 

LL I ftyOn,3 	LXe[Lising the option is CncloeQl, 

(R:j S SE FH) 	 I q
7  

C1D, I3SNL 	
SECTy GENERAL EThF 

DU ECTOR(1q1D) BSNL 

{SPPUJ WAR) 
DLRECT )R (FN.) I3SNL 

, 

( K: VALLINAM 
SEC1uTAIy GENFij, 17N.T() 

(àPtUPTA) 
SECRETAJy GENEIAL,NE 
I 

ar 	.. 	
? 	 . 
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(u1i ii of ftI"(:Jt) i. 	
•. 1 A;lwc; loud, NI '4 	

(iNH Section) 2'. 	. 

All CM Toloconi. 'ircle;, 
All CGM5 . Thlplio 	Dilr ict, 

/ ..' 	Alt Hoth; of Ott lor A itiisu[jv Of Iicot, All [I to IFA it loIo jil 
CirelcsIDjt1 ct niid 

1i;:Ljt,t, vU ( •i;i•cil LifolI;(.1.. ;  

LI. Ocihi. 	 . . .. 

Dn(oci :2O,O20fl& 
i 	 . 	 I i. 	

• 

	

V. 	
.: 	).l:) 	•. 

:. 
icr A+iijgijstratjve Uriji 

'l.liu ( ' 1 li)lI) 	:c.. 	lii iolt; 	(lCIf1:iijj1 , 
	IC 	tt:ij 	oil Of uU 	i]ic 

t:asw;l J;Ih()(l1.. 	'rltis 	 ;1 	was UIl((CF C i ; i(1cr.k,u for 
(jUi(c SOJUC 

j  iini. 	
L?.gulric:Wt .\ I 

J 	 1 Emi, &( Ll(o 	 'i' tULc- 
f an(cit tCitlt)oFaiy SI1.tLti U1)tO 

(1 	 tli 	vi Otdcia 	No. 	2()-. /3-St'Njj 	(l:.L(e(I 	1 :i t:ii I: tft 	[c (Cr No. 20- 13/ti -Sl N - It d ((C(1 I 2.2.9 anU 
an th 	yule Ittci' !o. 26)- .1)/ Y)-STi.jj l:.i(ed J(,2Qo0 (2) 	Al! full (tint: 
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