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ç 	4.6.02 	List on 10.7.02 to enable the.. tfr)  
V 	 respondents to file wr.tten statement. 

	

V 	
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Member . 	 Vice—Chainnan 

Im 

13.7.02 	V Heard learned counsel for the 

'partiesOn the prayer  •ads on behalf of 

the respondents further four weeks time 

is allowed to the reandents to Pile 

written statement. List the case on 

V V 	 14.8.2002 for orders. 
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V 	 •.•. 	14.8.2002 - - 

V  Thecase relates to conferment 

	

* • 	
of temporary status. The respondents 	

V 

- V 	

V 	 have fl-led written statements in O.A 

- 	 V 	 V 	 Nos.364/2001, 120/2001 298/2001, 

V 	 403/2001, and in O.A. No. 163/2001,  

the Respondents have filed a Review 	V 

V V 

	 . 	
application which will also be .  taken 

V 	 V 	

' u together with the O.A. Since theV 

- 	

V 	 V 	
matters are of similar nature, all 

- 	 the cases may be list Ved for hearing 

V 	

• 	
on 3.9.2002. In the other .. 

:applications where written statments 

V 	
V have not been• Vf Vi1ed the•responden.ts• 

e1evant 
are directed t6 produce the/'records 

V 	

V 	 V on the next date. 	. 
- 	 V • 	

List on 3.9.2002 for hearing. 
• 	 V• 	 V.  

Mem er 	 Vice-Chairman 
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Noteso 	egistry 	Date 
- Orderof.themrjbunal 
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: 3.9.2002 	 Heard counsel for the parties. 

Hearing concluded* judaent delivered 

in open Court s  kept in separate. 
Ifl 	6L- 	 x 	 • sheets. 

The application is disposed of 

	

in ---- 	---- 
, : 	

I

terms of the order • NO order as 

to costs* 
. 	 . 
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CxNTL JMINITR.fI'J iRLjJL 

GUWAiLT I 	1JCH 

2001 

3-9-202 ATi OF uCISION, g ...... .. 

1 Sri 

 

Prabir  

Sri 5Sarma, 	 4VOCT FOR ri JPC 

UniOn 	 India 	 tPON.NT($) 

SL B.C4Pathak Addl.C,G.S.0 

iSPUNJiNT() 

" 	ON' 	MR JUSTICE DN CH0HURY, VICE CHAIRMAN 

Tli iON'3L MR KK.SHARMA, ADMINISTRATIVE MEMHER 

i. 	Whether aeporters of local papers may be allowed to see 

the judgment 7 

2. 	To be referred to the Reporter or not ? 

3., 	Whether their Lordships wish to see the fair copy of the 

judgment 7 

4, 	Whether the judgment is to be circulated to the other 

Benches 

Judgment delivered by Hon'ble ViceChairrflafl, 

L--~ 
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CENTRAL ADMINISTRATIVE TRTh13N1L, GUAHATI BENCH. 

Original p1.Cat.ons No. 297 and 298 of 2001. 

Date of Order This the 3rd Day of September2002. 

The Hon 'ble Mr Justice D.N,Chowdhury,Vice-Chairman. 

The Hon°ble Mr K.K.Sharma 1 AdminiStrative Member. 

O.A. 297 of 2001. 

Sri prabir Dutta 

All India Telecom Employees Union 
represented by the Circle Secretary, 
Sri J.N.Mishra, 	 . 	Applicant.s. 

C.A. 298 of 2001 

Sri token Deor.i 
son of Tankeshawar Deorj 

All India Telecom Diiployees Union 
represented by the Circle Secretary 
Shri J.N.X Mishra 	 . . 	Applicants 

By Advocate Sri S.Sarma. 

Versus 

Union of India & ors. 	 . Respondents 

By Advocate Sri B.C.pathak,Addl.C.G.S.C. 

ORDER 

CHOWDHURY J.(V.c) 

Mr B.C..Pathak, learned Addl,C0G.S.0 appearing 

for the respondents submitted that these cases are 

under active consideration of the department and further 

erificaticn is going on in the department. In the 

circuthstances we dispose of the application at this 

stage allowing the respondents to complete the process 

and pass appropriate order as per law for conferment 

of temporary status on these applicab. 

The application is accordingly disposed of. 

We direct the respondents to complete the exercise 

within three months from the date of receipt of this 

order. 

No order as to costs. 

pg 

K.R.SHARMA ) " 
ADMINISTRATIVE MEMBER 

D. N.CHUv11DHURY ) 	 I VICE CHAIRIMAN  
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL k.L 	- 
Ii i1i lit -I-  •I• 	 - 
jWi1flM I •I• f••I::rlL.h 	•:iIJWAHAT I 

O-LA  LA a 	 _01 

Between 

I. Sri Prabi r I)ut ta, aqed abc't 	25 
years, son of DDutta. 	Presently 
work i nq under SDE Kenduciur i , Jor hat 

Al 1 I ndia Telecom Employees Union 
H 

	

	representcd by the Ci rc 1 e Secretary 
Shri J.N. Mishra, 

H fjpii:ants, 

--AND-- 

1 LJnic'n of India, representeti by the 
Secretary to the Government c' f :c nd i a, 
1i nistry of Ccmmuni cat ion, 	Sansar 	 - 
Shawan, New Delhi-i 

The 	C:hjpf General Manaqer 	Assam 
Telecom C:irc le, Ghy 7. 

3. The Telecom District Manaqer, Jorhat. 
4 The Divisional Enqi iieer, (Piarini nq 
and Admn, ) Jorhat, 

Respc'ndents 

PETAILS QE THE FPLICATION. 

PART I CULARS OF ORDER AGA I NST WHICH THIS APPL I CT I ON 
tADE, 

The present appi icat ion is not directed aqainst 

any particular order but has been made aqa I n ..he inaction 

of the part of the Respondents in not cc'nsj der i nq the 

cf the applicants for qrant of tempc'rary status 

rclularisation in the light of Apex Court verdict 

sheme prepared pursuant to the said verdict as 

I sobsequent clar i f i cat ions issued from time to time 

0 nis1:rtj 	 ... 
cnrouqi this applicaticin 

pays for an apprcipr iate direct icin to the Respcindents 	to 

case 

ii ci 

and the 

well as- - 

by the 

I S 

El 



extend the benefit of the scheme as well as its subsequent 

c lar :i f i cat ions by qrant inq tempcirary status and subsequent 

reqular i sat ion. 

2.. JURISDICTION OF THE TRIBUNAL 

That the applicants declare that the sub.ect matter of 

the present appi ication is well within the Jur isdi::tion of 

this Hon bie Tribunal 

LIMITATION 

The applicants dec].ares that the present application 

have been filed within the limitation per Lcd pres::r i bed 

under Section 21 of the Administrative Tribunal Act 1985. 

FACTS OF THE CASE 

4.1 That the applicants are citIzens of I ndi a and as such 

they are entitled to all the r I ghts and pr ivi leges as 

quaranted under the Cc'nsti tut ion of India and laws framed 

thereunder.  

4.2 That the applicants No.1 initially qot his appointment 

H 	 as a casual worker in the in the month of January :1989 	in 

the office of the SDE F:::enduqurj , Jorhat, 

Thea ppi I cants No.2 is the Circle Secretary All India 
H 	

Telecom Employees Union and he represents the interest of 

the casual workers listed at Annexure—A. 

Since the date of enqaq.ment is not in dispute, the 

applicants i netead of annex i nq all the certificates, becis to 

produced the certificate regarding their enqaqement at the 

time of hearinq of the ':ase. 

4.3 That the applicants i iii t iai ly appoint- ed as a casual 
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worker in the year 1935 onw - ds and as such 	they are 

entitled to qet the benefit of the 	scheme 	prepared 

pursuant to a verdi Ct of Hon' ble Supreme Court The 

app' i cants beqs to state that since 1935 ea'::h year they have 

been continuously work I nq for more than 240 days and as such 

they fulfill all the required qua? i fications as described in 

the scheme and its subsequent cia r I f :i cat ions issued from 

time to time. Ti?? date the have been working as casual 

worker but the Respondents have not yet granted them 

temporary status and other benefits as described in the 

scheme as well as its subsequent clarifications.  

4,4 That the applicants heq to state that some of the casual 

workers of the Department of P':st had approached this 

Hon'ble Supreme L:ourt and the Hon'bie Supreme Court after 

hear i nq the part ies was p leased to issue a di rec t ion to the 

official Respcindents thereto to prepare a scheme. C:laiminq 

similar benefit another set of casual workers working in the 

Telecommurii cation departmnt also approached the Hon' ble 

Eupreme Court seekIng a similar direct ion and the said 

matter was also disposed of by a similar order and direct ion 

has been issued to the Responden'c; to preparp a scheme on 

rational basis for the casual workers who has been won.:: i nq 

ccnt i nuous ly for one year and who h.:3ve completed 240 days 

of cort I nuous service 

copy of the order of the Hon' bie Supreme Coi.trt is 

annexed 	herewith and marked as Annexurei 

4.5 That the app? I cants becis to state that the Respcindent; 

thereafter issued an order vide No, 26910/89•-•STN dated 

7. ii ,89 by which a scheme in the name and style "casual 



taborers" (grant of tmpctrary status and regular isation 

c heme 	1989) has been communicated to all heads 	of 

Depar tmen ts As per the sa i d sc hecrie cer ta i n bene i i t have 

$een granted to the casual workers such as conferment of 

temporary status wages and dai ly rates etc 

A copy of the order dated 7 11 89 is annexed herewith 

and marked as Annexure-2 

4.6 That the appi i cants states t hat as per the 	di rect ion 

dontai ned in Annexure-1 .judqment of the Hon ble Supreme 

and Annexure-2 schemes they are entitled to qet the 

benefit 	inc ].udi nq 	temporary 	status 	and 	subsequent 

regular i s a t ion. The applicants lu 1 Ii 1 ls required 

cual i f i cat i c'ns mentioned in the said judgment and as such is 

nt it led to all the benefits as descried in the aforesaid 

cherne 

4 7 That the applicants beqs to state that after issuance 

o f  Annexure--2 schemes dated 7 ii 89 the Respondents issued 

ä.n order vide No, 269--4/93-STN-II dated 17. 12.93 by which 

the benefit confer r e d tc' t h e casual w o r k e r s by the said 

cheme has been clarified 

A copy of the said order dated 17. 12.93 is annexed 

herewith and marked as Annexure-3 

4 8 	That the appl i cants beq to state that cf 	the 

espc'ndents thereafter have issued various orders by which 

ic'di i cat ion/c lar i i cat ions has been made in the aforesaid 

1nnexure--2 scheme dated 7.11 89. By the aforesaid 
lar J. Ii cat ions 	the Respondents have made 	the 	scheme 

U 
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app 1 i '::abie to almost all the casual wcirkers who have 

ompieted 240 days continuous service in a year. To that 

'effect merit ion may he made c'rder dated 1 9 99 issued by the 

cc'verrne,t of I ndia Department of Telecommuni cat ion by which 

the beiief it of the scheme has been extended the recru i tees 

tpto 1.8.98. 

copy of the sai ci order dated 1.9.99 is annexed and 

marked as Annexure--4 

4.9 	That the applicants beq to state that some of the 

imiiar1y situated employees 1 ike that of the applicants had 

ppr:'ached this Hon' bie Tribunal by way of filing OA No 

:99/96 and 302/96 and the Hon' bie Tribunal was pleased to 

passed an order dated 13 8 97 direct i nc the Respondent to 

extend the benefit of the said scheme. 

c':'py 	of 	the cirder dated 13.8.97 is annexed 	herewith 

and marked as (nriexure-5.' 

410 That the appiicnts being aggrieved by the said action 

submit ted representations to the concerned authcrr I ty i e 

Rspondent No. 2 for cirant of temporary status and 

rgu lar isat ic'n but till date nc'thi ng has been done sc' far in 

this matter. The applicants instead of annexing the 

rd,presenitat Ions begs to place them at the time of hear i nc of 

the case. 

4 11 That the applicants begs to state that under similar 

facts. si tuat ion numbers of ':asuai workers had approached 

this Hon' ble Tribunal by way of filing var icus OAs and the 

Hon' hie Tr i burial a fter hear i rig the parties to the prcceedi rig 

was pleased to dispose of the said Os by a cc'mm':'n judgement 

.y 



and order dated 31 8 9 direct inq to the Respondents to 

cc'nsi der their cases in the ii qht of Hon bie Apex Court 

verdict as well as the scheme and its subsequent 

c lar if i cat ions issued from time to time 

A copy of the said judgment and order dated 31 B99 is 

annexed herewith and mar )<ed as Annsxure'-6 

4.12 That the appi I i::ants beqs to state that his case is 

convered by 	the aforesaid .judciement of this 	Hon' his 

Tr i burial :r t is stated that pursuant to the afc'rssai d 

judgment and circler dated 31899 the Respondents have 

initiated a large scale proceedi rig for f ii lup at least 900  

posts of DRM under Assam Circle, Hi:iwver, the Respc'ndents 

have only taken into cons i derat ion those casual labourers 

who had apprciachecl th:i.s Hc'n' his Tr i burial and in whose favour 

the Hon bie Tribunal has given the direct i on The app ii cants 

have been pursuing the matter before the Respi::indents but the 

Respondents have shown their helplessness in absen':e of any 

circler of this Hon ble Tr i burial It is therefcire the 

applicants has '::ome under the prcitect i vs hands of this 

Hon' his Tribunal, prayi rig for an apprcipr iate direct icin from 

this Hon ' his Tr I l:)unai to the Respondents to consi der their 

i:ases for grant of temporary status and reguiarisatic'n in 

accordani::e with the verdict of the Hon bie Apex Ci::iur t. as 

well as the scheme and its subsequent ciar :1 i cat ions issued 

from time to time 

4.13 That the appl ii:::ants beg to state that the Respcindents 

have acted illegally in not consider i rig the case of the 

applicants only on the grciund of not havi rig an cirder frc:im 

this Hon'bie Tribunal The law is well settid that in a 



given case i I any law is laid down for one set of employees, 

same is appl i cable to all the similarly Situated employees. 

Hi.:iwever, in the present case the Respondents have acted 

ii leqal ly in deferent iat i nq the appl i cants with others and 

for that the entire act ion of the Respondents is liable to 

be set aside and quashed 

4.14 That the applicants becj to state that as per the 

di rec t ion of the Hon ' b le (pe> Court (Annexure--i )they are is 

entitled to all the benefits described in the nnexure-2 

schemes dated 7 1:1 89 The direct ion of the Hon' ble Ape> 

I:ciiirt is very clear and Respondents now cannot shi ft their 

burden by tak i rig the ground of not having any order from 

this Hon' ble iribunal The Judgment and order of the Hi:::'n' ble 

Apex Court is applicable to all the casual employees work i nq 

under the Telecommunication departments and as such the 

appl i cants is also entitled to all the bene I its as has been 

granted to others similarly situated employees like that of 

hirn 

415 That the applicants beg to state that presently they 

are the only earni rig members of the.i r fami ly and the 

Respondents are making a move to terminate their serv:i. ces in 

absence of any order from this Hon ' b le Tr i buna .1 It is 

therefore the applicants pray for an apprc'priate interim 

order direct i rig the Respondents not to terminate his 

service dur i nq the pendency of this OA. It is noteworthy to 

merit i':'n here that till date they have been wu::rk i ng as a 

casual worker under the Respondent No 3 and cit her the said 

Respondents there are as many as 330 vacancies are in 

c:'.: :istence under the Urciup D Establishment one of which post 

is be:i. rig occupied by the present appi i carits it is therefore 

H 
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the balance of convenience lies very much in favour of the 

appi :1 cants in passing the a foresa i ci interim as prayed for 

and there is every ii kel i hood that in case his interest is 

not prcitei:ted by way of passi nci an appropriate i riter im order 

as prayed for, the Respondents may disengage him causing 

irreparable loss and in.jury.  

5 	GROUNDS WITH LEGAL PRPROVISIONS 

5.1 	For 	that 	the entire 	action 	on the 	part 	of the 

Respondents 	in 	not qranti nci the temporary status 	to the 

applicants 	vicilating the 	provisions contained 	in the 

Annexure-1 	.judctment and order passed by 	the 	Hc'n' ble Apex 

C:ourt 	is 	illegal 	and arbitrary and same are 1 iable to be set 

aside and quashech 

5.2 For that action of the Respondents in treating the 

applicants not at per with the other similarly si tuated 

emp:Loyees to whom the benefit of the scheme has already been 

granted 	is violative of Article 14 and 16 of 	the 

Cc'nst i tut ion of I ndia The Respondents being a. model 

employer should have extended the said benefit to the 

applicants without requiring him to approach this Hon' ble 

Tr i buna 1 , more sc whereas themselves have all owed the sa i ci 

benefit to one set of their employees. In any case the 

Respcindents cannot di f fernt iate their emplcfyees in regard to 

employment as has been done in the instant case. Hence the 

entire act ion of the Respondents is illegal and not 

sustainable in the eye of lawn 

5.3 For that the Respondents have acted illegally in not 

':::onsi der i ng the case of the applicants for grant 	of 

OKI- 
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temporary 	status in view of order dated 1 9 99 as well 	as 

•jt..tdqment 	and 	order dated 31 8 99 passed in similar matters 

and 	hence 	same is liable to set aside and quashed with 	a 

further direct ion to the Respondents to extend the benefits 

ci f 	the 	sal dsc heme to the app ii cants 	inc lud i rig 	all 	other 

consequential 	bei'ief its 

5.4 For that in any view of the matter the action on the 

part of the Respondents is not sustainable in the eye of law 

and 1 iab].e to be set aside and quashed 

The appl i cants i:: raves leave of this 	Hon ' bie 

Tribunal to advance more grounds both lectal as well as 

factual at the time of hearing of this cases 

DETAILS OF THE REMEDIES EXHAUSTED 

That the applicants declare that they have exhausted 

a 11 the possible departmental remedies tciwar ds the redresse 1 

of the grievances in recjard to which the present application 

has been made and p resent 1 y they have got no ci her 

alternative than approached this Hon'ble Tribunal. 

MATTER PENDING WITH ANY OTHER COURTS 

H 	 That the appi i cants declare that the matter regardi rig 

this application is not pending in any other Court of Law 

or any other authority or any other branch of the Hcin ' b le 

T r i bun a 1 

RELIEF SOUGHT: 

H 	 Under the facts and circumstances stand above the 

appi.i. cants pray that the instant application be admi •J 

records be call for and upon hearing the parties on the 

cause or causes that may be shown and on perusal of reccirds 
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be pleased to cirant the fol lowing rd ld fs 

B 1 To direct the Respondents to extend the benefit of the 

and to qrant them temporary status as has been 

ciranted to the other similarly situated employees like them 

with retrospective cf fe'::t w :1. th all consequential service 

benefits includinq arrear salary and seniority etc 

8.2 C:ost of the appi :1 cat ion 

83 Any c'ther relief/reliefs to which the present applicants 

are entitled to under the facts and circumstances of the 

case and as may be deemed fit and proper by the Hon'ble 

Tribunal 

9 INTERIM ORDER PRAYED FOR: 

Under the facts and ci rcumstajicec; of the case the 

applicants pray for interim c'rder directing the Resp'::indents 

not to disengage them from their current employment and to 

allow them to continue in thei r service pending disposal of 

this appi icaticini, 

10. THE APFtICATIQN! IS FILED THROUGH ADVOCATE: 

:1 1. PARTIC1JLAFS OF THE POSTAL ORDER 

I : i F' 0. No 
(ii: Date: 

payable at Guwahati 

12, LIST OF ENCLOSURES 
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VERIFICATION 

I, Shi Jay Narayan Mishra 	S/o Chalba]. 

Mishra , aqed about 50 years, Circle Secretary - , Al 1 India 

Telecom E:inp 1 oyees Un ion LS & Ir--D Assam Telecom Ci rc 1 e 

Assam, 	do here by soiemn].y affirm and state that the 

statement 	made 	in 	this 	petit ion 	from 

are true to my I.::nowiedqe 

and those made in paraqraphs  a r ez 

matters records of records i nformat ions derived therefrom 

which :t bel ieve to be true and the rest are my humble 

submission before this Hon' ble Tn L:unal I am the applicant 

No 2 in the i nstant app ii cat ion and I have been duly 

author ised by the other applicants to swear this 

ver :1 f i cat ion 

And I si qn this 'icr if i cat ion on 14th day of July 21 

Si inature 
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Annexure-1 

SL.NO . NAME OF MAZDOORS 	 uNIT 	 DATE OF 
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Mrs. Ni rupama Buragohain 
Md, Sonaha.r All 
Sri Rot I kanta Goqoi 
Sr :1 [31 ren Tarnul I 
Sri C:hi ntamoni Neo 
Sri Arup Gocoi 
Chakr;jhar Hat imuria 
Sri }3iren Tiparnia 
Md. Mafizur Rahman 
Sri Putukan Goqoi 
Sri Dharani I3ciq ,- j 
Sri Kumud 	!3ocoi 
Sr I La k h I C: he t I a 
Sri i3enucjhar }3uraqohaj i 
Sr I Ran .j I t Da s 
Sri Fradi p Komwar 
Sri Prasanta Das 
SrI 61 rin Kowan 
Sr I Fr ad I p 6':' o I 
Sri Shim Gc'goI 
Sri Frobj tra Chut Ia 
Sr i Khoqen K':' ii ta 
Sri Moni kanta Chut i a 
Sr I Sw: hen Cht....i i a 
Sri Jitul Neoq 
Sri Ani 1 Chanqmai 
Nd, Alaucidin Ahmed 
Sri Dhi ren [3uraqoha in 
Sri Deben Chanqma I 
Sri Dharmesw.r C:hanqrnai 
Sri Bipin Borah 
Mrs. F::ushi la Bas fore 
E r i R a n.j 1 t Bar u a h 
Sri Badu 1 Chakrah:rty 
Sr i L3huhan Nayak 
Sri Ra.ju Hazarika 
Sri Durqeswar Khanl kor 
Sr I Jayanta Das 
Sri NrIdul Lahan 
Sri Atul '%oqoi 
Sr i Lu h I t Go qo I 
Sri Madan Gogoi 
Sri Lokhj Goqoi 
Sri Frornashi Goria 
Sri Prabin Neoq 
Sri Jeet Jonzu 
Sri }3inoy Goqoi 
Sri Makhan Goqo.j 
Sri Chandan F::r. Bora 
Sri tlanu.j Kaman 
Sri Jitu Saikia 
Sri Horen Ch . Boruah 
Sri F:am C:h, Hazarij.::a 
Sri Suc hen Baruab 
Sri Fru::mod Goqoi 

5138 
S SB 
BBS 
5138 
SF38 
8135 
BBS 
5138 
13138 
S 58 
8138 
5135 
8135 
SF35 
c t r' 

BBS 
SF38 
BBS 
BBS 
8135 
SF35 
(.' rr-. 

BBS 
BBS 
8138 
5135 
BBS 
S 135 
BBS 
9135 
SF38 
558 
8138 
S 1:{s 
BBS 
S)3S 
BBS 
BBS 
r'r ci' r.  
8135 
SDOT Jorhat 
81)01 Jorhat 
r'r'r-r 	7... .L. 

I J'Jr Ha 
SDOT Jorhat 
SDOT Jc'rhat 
SOOT Jorhat 
SOOT Jorhat 
81)01 Jorhat 
SDOT Jor hat 
SOOT Jorhat 
SDOT Jo r hat 
SDOT Jor h -d-
SDO1 Jc'rhat 
855 DTO 
DTO BBS 

2 . 5 , 91 
1.2.93  

2.8.91 
2 , 2 . 92 
6.6.93 
..,..., ._'S.., 

2.2.96 
2.4.96 

2.10,95 
3. 	 r 

, 

1 . 1 96 
2.2.96 
2.2.96 
1,:,:.6 

2.10.96 
I - 	• • .L.... , 	:  

1.1.97 
5.11.96 

1 . 1 . 97 
5.9.96 
2.2.97 

10 . 9. 96 
2.2.97 
3.1.97 
1,•• 	 .1, 

1.2.96 
2.1.95 
2.2.97 

2.11.89 
S_I.I. 

I 	1 
.i....

". 
, 

1 . 4 .91 
4 1,85 

1995' Jan 
1995 ' Jan 
1996 Jan 
1995 'Jan 

7.2.96 
:1.6.96 
1.2.95 

.1. 
II 

. .L.L ,:
i'  

1.6.93 
• ..J . .15_I 

1.6.93 
1.6.93  
I 	L 

C, • 

.1. I .: . 1 . 931 
1.1.92 
1.5.93 
1.1.9:2 
1.1 .'33 
1 . 1 . 94 

I s; 'Sep t 
1.12.96 
2. :11.92 

1,51,87 

Vi 0 
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57 Sri Urn?sh Bora F::f:: 1.1.97  
158 Sri Frcciip 	}3c'ra E:f I 
59 Sr i Minaram C:hu 	ia GT 	(SFH) 1.1.89  

: 60 Sri Bi.jit 	Dutta RF:F: 1 	49:2 
61 Sri Akc'nrnan Das SKK 1 .2 92 
62 Sr I Uinesh Das BKK 1 	1 	92 
63 Md. At i qur Rahman sDo -r Jc'r hat 1998' Jan 
64 Sri Frasanta Salk Ia SDOT Jc'rhat 1992' Jan 
65 Sri Amal 	BhLuni .j SDOT Jorhat 1993' June 

 
11 

Sri Jahan Dhanqa SDOT Jcr hat 1993'June 
 Sri. Kama]. 	Kachar :1. SDOT Jc'r hat 1993' June 
 Sri Jawhis Rai SDOT Jorhat 1993'June 
 Sri Ananta Naq SDOT Jc'rhat 1993'June 

70, Sri Ananda Gor :iah SDOT Jor hat 1993' June 
 Sri Siraj Chakraborty DED TAX Jorjat 1997'Jan 
 Sri Pui in Nec'q SDOT Jorhat 1.2.96 
 Sri Sunil Dutta SDOF Jorhat 1,2.97 

7$, Sri }3abui 	Das 13T SI)OT 1 . :1 	91 
 Sri <echa\I 	I%cihEiin i3T 1.8.92 
 Sri Urna Kanta I3ogoi ciT 1 	1 .91 
 Sri Uma Karita t%oqoi I%T 1.1.91 
 Sri )3huban Gocioi n in 1 	1 	91 
 Sri Jiten Bcra ciT 1.1.90 
 Mrs Punyeswar I i3ogo I ciT 1987 
 Sri Dipak l3ora ciT .1994 
 Sri Suren J3ora ciT 5.4.96 
 Sri Amrit F3aruah JPT 199$'Jan 

H 	84. Sri Bui Sorah JRT :1997'Feh 
85. Sri Di l:Dyajut i 	Borah SDOT JF:T 1 .2.96 
86. Sri Lol.::eswar 	Scra SDOF JRT 1 . 1 	96 
87. Sri Ratui Duarah Jor hat 
88, Sri Abhi ,j  it 	)Baruah JRT (P ) 1993 

 Sri Rajesh Gcqoi JRT (F) 1 	1 .96 
 Sri Sanjib Dutta JRT :1 	1 .95 
 Sri Suresh Saikia JF:T 1.1.97 
 Sri Probhat Kai I ta JRT 1 .4.9:2 
 Sri Mridul 	ciccoi JF:T 1.4.92 

9. Sri Atul Kncwar JRT 1.5.95 

H 	95. Sri Bhuban c:h. 	Sorah Jothat 1.1.97 
 Sri Si .jit 	Sai kia JRT 1996 'Jan 
 Sri Jibon Scrah Ju:'rhat 1.6.96 

95 Sri Ni tu F3oruah JRT :1 .8,95 
99. D:ipen Hazarika SDOP JRT 1992'May 
100. Sri Keshob Goqo i SDOP JRr 1995/Apr 1 
101. Sri Kumud Senapati SDOF' JRT 1.12.92 
102. Sri Ji tu Ha.r ika SDOP Jorhat 1 .4.92 
103. Sri Chidananda Sorah SDE Cable JF:T 1994'May 
104. Sri Dii ip 	C:h. 	Sora SDE Cable 31.1.95 
105. Sri Rantumoni Sorah SDOF JF:T 1.2.96 
106. Sri Jiten Dutta SDOP JRT 1 	1.97 
107. Sri Dambarudhar Gc'cci JRT SDE C:able 1994'May 
108. Sri Ra,ju 	Gi::;qci JRT SDE 	i::aljie 1.7.96 
109. Sri Dicianta 	cic'qci JF:T SDE Cable 1994'May 
110. Sri Si joy 	Gocci SDOF JRT 1996 'Feb 
111. Sri Niran.jan Kalita JRT SDE L:able 1,1.96 
112. Sri Ni pu Hazari ka SDOF' JRT 1992'Jan 
113. Sri Mcmi ram Bcrah SDE BKK 1997' Jan 
114, Sri Kam.l 	Kc'ijta SDOT JRT 1,1.93 

 Sri Prcdip Miii SDOT JF:T 1996 1 July 
 Sri Mridui Sorah SDE Cable JRT 5.5.94 
 Sri Frcbitra Dutta SDOP JRT 1995'Jan 

( 
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118 Sri Hemchandra Har I ka SDOP JRT 1996 'May 
119. Sri Jc'ceswar Dutta SDOT JRT 1996' May 
12. Sri Jitumani 	Sc'rah SDE 	Cable 1.1.85 
1:21. Sri Mcmi 	Saikia 1.1.97 
122. Sri Sapa Scmra SDE Cable 1 	:1 	94 
1:23. Sri Di cianta Dutta SDE 	I:::able 1994' June 

 Sri Ra.ju Sc'rah SDE 	i::able 1992' June 
 Sri Ta run Ch. 	Saikia SDOF JRT 1995'Aprl 
 Sri Ga.jen Dutta SDE Cable JRT 1996'Feb 
 Sri Ra.ju 	Kc'i I ta SDE Cable JRT 1996 'Feb 
 Sri Jayanta Bora SDE Cable JRT 1996'Feb 

129, Sri Nirnay Dey M/W(P) JRT 1991'fprl 
 Sri Jiten 	K':'lita CIVIL WING JRT 1. 1.96 
 Sri Diqanta Bora JRT 1996'June 

13. Sri Fabitra Das JRT 1,1.7 
1330 Sri Ratul Duarah JRT :1997 'Jan 
134. Sri Siren Ra.jkhowa SDE I::able JRT 1.12.96 
133. Sri Sharat Ch, 	Saruah SDE Cabel JRT 1997 

 Sri Raju Bora SDE Cable JF:T 
 Sri Jayanta Das SDOF JRT 1.5.92 
 Sri Bubul Goqoi 1.8.92 
 Sri Mani k Baruah 556 :2.4.93 
 Sri Robin Baruah SBS 4,4,93 
 Sri Si ren L:hanqrnai 585 4.2.94 
 Sri Grojen Sc'rah SDOF JRT 1 . 1 .96 
 Sri Amyio Kr. 	Goqoi SDOF JRT 1 . 1 .96 
 Sri Horen Borah SDE Cable 1.4.94 

143. Sri Indeswar Dadhara SDOP JRT 1.9.96 
• 	146, Sri Jitendra Jeet Dutta SDOF JRT 1.4.96 

1470 Sr i Sari.jeev Borah SDOF JRT 1 	1 .96 
 Sri Romc'n Saud SDOF JRT 1 .2095 
 Sri Ni tul Das SDOP JRT 1. 1 093 

:150. Sri A.jit 	Goqci SDOT/SSS 1.1.97 
 Sri Dipen Das SDOP/JRT :1.1.93 
 Sri Babul Das SDOT Golaqhat 1.1,91 
 Sri Bhaben Gooi SDOT Golacihat 1 	1 	91 
 Sri Urna 	Kt . 	Gocioi SDOT Golacjhat 1,1 .91 
 Sri Uma Kt. 	Gcmqoi SDOT Golacihat 1.1.91 
 Sri Keshab Gohain SDOT Gculaqhat 1.1.91 

137. Sri Jiten Borah 51)01 Golaqhat 1.1.91 
158. Sri Purneswari Goqoi SDOT Gcmlaqhat 1.1.91 
159, Sri Sikul Hazarika SDOP JRT 1.5.91 

 Sri Gulap Sora SDE Cable 1.5.97 
 Sri Jodu Dutta SDOP Jorhat 1.1.92 
 Sri Ahindra F::rmnwar SDOT Sib. 1.1 .J5 
 Sri Rubul Buracohain SDOF Jorhat 1.1,92 
 Sri Diqanta Dutta SDE Cable 1.1,91 
 Sri Rantu Dutta SD:: 	I:::able 1 . 1 .90 
 Sri (nanda Maideb SDOT GT 17.6.90 



ANNE XURE-1 

Absorpt ion of Casual Labcuurs 
Supreme ci:uLrt di rect ive Depart- ment of Teiecu::um ta<e back all 
Casual Mazdcucurs who have been disenciaged after 3038 

In the Supreme Court of I ndia 
C:jv 1 Original Jurisdiction. 

Writ Petition (C) No 1280 of 1989 

Ram Gopal & ors. 	 Petit icuners 

Unicin of India & 

I W r i. t Pet i t i cur No 

Jant Sincih & ors 

--versus-- 

ors 	 Respcuncients 

W :i. t h 

1246, 1248 of 1986 176 , 177 and 1248 of 1988 

etc etc 	 Petiticuners. 

- vesus- 

un ion of I ndia & curs. 	 Respondents 

ORDER 

We have heard ccuunsei for the petit icuners, Thcuuqh a 
counter af ii day it. has been filed no l::une turns up for the Uni'::un of 
India even when we have waited for more then 10 m:inutes for 
appearance of u:cuunsei for the Union of India 

The principal alleqaticun in these petitions under Art 
3:2 of the c:cunsti l - ut ion on behal . of the pet i iu::lners is that they 
1are workinq unc:Ier the Telecom Department of the Union of India as 

:asua 1 Labourers and one ci f them was i n employment for more then 
four years while the cuthers have served fcue two or three 
years I nstead of reqular i si nq them in employment thei r srvi ces 
have been terminated on 30 th September 1988. It is ci:intended 
that the pr ncipie of the decision of this Court in Daily Rated 
Casual Labcuur Vs UrLicun of [ ndia & curs 1988 c 1 Se':t ion 122 : 
squarely applies to the petitioner thcuuqh that was rendered in 

Icase of C:asual Emplcuyees of Pcusts and Teleqraphs Department It 
jis also u::cintended by the ccuunsei that the dec is ion rendered in 

1 that case also relates to the Teleccum Department as earl icr Pcusts 
land Tel eqraphs Department was u::l:lyer i ng bi::uth sections and now 
Telecom has L:ieccume a separate department We find fru:um paraqraph 

T of the reported Uui i lu_in that communication issued Lu' General 
anagers Telecom have been referred to which suppcurt the stand of 

the petit icuners 

By the said Judqment this Ccuurt said 

If  We di reu....the respondents to prepare a scheme on a 
rational basis for absu:mrhinq as far possible the casual labcmurers 

1jwhoP have been ccmnt i nucmus 1 y wcmr F:: i iig for mcur'a than one year i n the 
pcusts and Teleqraphs Depar tment 

VV 1 



We find the thouch in paraqraph 3 of the writ petitic'n, 
has been asserted by the petitioners that they have been 

L!orkinq more than one year, the counter affidavit does not dis 
kDute that petiticn No d:i.stinction can be drawn between the 
petttioners as a class of employees and those who  were before 
his court in the repcirted dec ision On principles , therefore 
the benefits of the decision must be taken to apply to the peti- 
ioners We acccrdinqly direct that the respondents shall prepare 
scheme on a rational basis absorhinq as far as practical who 

- ave cont i nuous].y worked for more than one year in the Teleccim 
ep:t and this should be done within six months from now. After 
the scheme is formulated on a rational basis, the claim of the 
pet itic'ners in terms of the scheme should be worked out The writ 

I t ions are also disposed of accordi nq ly There will be no 
order as to costs on account of the facts that the respondents 
counsel has not chosen to appear and contact at the time of 
hea 1 nq thoucih they have f i led a counter affidavit 

jSd/-- 	 S d V- 

Panganath Mishra) J. 	 ( Kuldeep Sincih) J. 

New De 1 hi 

April 17, 1990. 

-m 

-----
i - 	- - 

-.- 

i1) 
0 	_-_ ---- 
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NNEXiJRE-2 

C: I F.: C: ULAR NO, 1 
GOVERNMENT OF INDIA 

DEPARTMENT OF TELEC:OMMUN I CAT I ONS 

STN SECTION 

269-10!89-STN 	 New Delhi 7.11.89 

09 

The C:hief General Managers, Teleccim Cirri:les 
M I. H. I New Del hi /Y3omhay Metro Di st Madras! 
C:ai cutta 

Heads of all other Admi.nistratjve Units. 

LI h .j e c t Casu ..1 Labourers (Grant of Tempcorary Status and 
Reciularjsatjcn) Scheme. 

Subsequent to the issue of instruct ic'n reqard I nq requ-
ar isat ion of casual labourers vide this office letter No. 26- 
9/87--STC: dated 18, ii 88 a scheme for ':onferr I ng tempc'rary status 
n casual labourers who are currently employed and have rendered 

cont 1 flLIOLIS service of at least one year has been approved by 
he Telecom Commission. Details of the scheme are furnished in 
he Annexure. 

Immediate action may kindly be taken to confer tempo- 
ary status on all eli qi ble casual labourers in accordance with 
he above scheme. 

In this c'::unnecticn , your kind attention is invited to 
etter No 270-6/84-STN dated 30.5.85 wherein instructions were 
ssued to stop fresh recruitment and employment of casual labc'ur- 
rs for any type of work in Telecom Circles/Districts, t: : asLa 1 
abcurers could he enqaqed after 30.3.85 in projects and Electri- 
icat ion circles only for specific works and on completion of the 
on.:: the casual labourers so engaged were required to be re- 
rencheci. These instruct ions were reiterated in D .0 letters 
o.270-6/84-STN dated 22.4.87 and :.5,87 from member(pors.and 
ecretary of the Telecom Department) respectively. According to 
he instructions subsequently issued 'iide this office letter 
o.270-6/84-STN dated 22.6.88 fresh spec i f I c periods in Prc'jec ts 
nd Electr :i. fi cation C:i rcles also shc'ui d not be resorted to, 

	

2 	In view of the above instruct I cins normal ly no casual 
abourers engaged after 30.3.85 would be available for considera- 
ion for conferr i nq temporary status. In the unlikely event of 
here being any case of casual labourers engaged after 30.3.85 
eqI...i ring consi derat ion for conferment of temporary status. Such 
ases should be referred to the Tel ecc'm Ccimmi ssion with relevant 
etai ls and part i culars regardi nq the act ion taken agai rist the 
fficer under whose authorisation/apprcival the irregular engage-
ent/non retrenchment was resu:'rted to. 

	

.3. 	No C:asLtai Labourer who has been recruited after 30.3.85 
hoLd ci be granted temporary status without spec i f Ic approval from 
his office. 

The scheme final :ised in the Annexure has the concur-
ence ci f Member (F i nance ) ci ft he Telecom cc'mn issi on vi de No 
MF/78/9$ dated 27.9.89. 

y 

. 9 
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5 	 Necessary instruct ions for expeditious implementat ion 
of the scheme may kindly be issued and payment for arrears of 
wacies relatinci to the period from 1189 arranqed before 
31 1289 

sd/ 

SSISTNT DIRECTOR cIENERAL (STh). 

Copy to 

P . S. to MDS (C). 

F' S to Chairman Commission 

Member (B) / Adviser (HRD) GM (IF:) for information. 
MC'%JSEA/TE -i I / IF'S/Admn I/CSE:/PAT/SPEi-I /SR Secs 

All recoqnised Unions/Assoc iat ions/Fecierat ions 

s ci / 

ASSISTANT DIRECTOR GENERAL (5Th) 

4 
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CASUL\L LAF3OUREF?S (GRANT OF TEMPORARY STATUS AND REGULARISATION) 

C:HEME 

1 This scheme shall be cal led "Casual Labourers( Grant of 

1emporary Status 	and Reqular:isation )Scheme of 	Department of 

Tiei ecommun i cat :1 on 	1969" 

 This 	scheme 	will 	come 	in force 	with 	effect 	from 

I . iO 89 onwards 

This scheme is applicable to the casual labourers 
mp 1 oyed by the Department of Tel ecommun i cat i oris 

	

4 	The prcv is ions in the scheme wou 1 ci be as under.  

Vacancies in the group D cadres in various offices of the 
Department of Telecc'mmuni cat ions would he exclusively filled by 
egular isat ion of casual labourers and no cutsi ders would be 
ppoi nted to the cadre except in the case of appointment on 
cumpassionate grc'unds, till the absorption of all existing casual 

laho'....rers fulfilling the ei iqibi I ity quali fication prescribed in 
he relevant Recruitment Rules However regular Group D staff 

rendered surj:ius for any reason wi 1 1 have prior ': laim for absorp-
tiori aciainst the existing/futLtre vacanciesIn the case of illit-
rate casual labc'urers , the regular isat ion will be consi dereci only 
gainst those posts in respect of which i 11 iteracy will not be an 

impediment in the per formance of duties They wc'u 1 d be a.l lowed age 
elaxatic'n equivalent to the period for which they had worked 
:ont i nuously as actu. .1 labour for the purpose of the age 1 imi 
prescribed for appointment to the group D cadre, if requirethOut 
i dc recruitment for 11 ii i n& up the vacancies in Gr. D will be 
ermi.tt ed only under the condition when eligible casual labourers 

are NOT available 

Till regular Group D vacancies are available to absorb all 
he casual labourers to whom this scheme is applicable, the 
asual labourers would be conferred a Temporary Status as per 
he details qiven below.  

Temporary Status 

	

i : 	Temporary status woul c:I be conferred on all the casual la- 
hc'uers currently employed and who have rendered a cc'nt i nuous 
service at least one year, out of which they must have been 
engaged on work for a per iod of 240 days (26 days in case of 
:;ff:ices observing five day wed.::) Such casual labourers will be 
designated as Temporary Ma door 

ii) Such conferment of temporary status would be without re-
ference to the creation / availability of reciular Gr,  , D posts 

Con ferment of temporary status on a casual labourers would 
not involve any change in his duties and responsi hi 1 i ies The 
engagement will be on daily rates of pay on a need basis He may 
be deployed any where wi th n the recrui jrnrit uni t/terr i tor i al 
circles on the basis of availability of work 

: Such casual lahm::'urers who acquire temporary status will not 
however be brought on to the permanent establ ishment unless they 
are selected through regular select ion prcmcess for Gr. posts 

	

6 	Temporary status would entitle the casual iabc:urers to the 
following i:ene fj t; 

i. : 	Wages at daily rates with reference to the minimum of the 

5 
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pay scale of regular Gr ,D officials including DA,HRA, and C:CA. 

i:. Benefits in respect of increments in pay scale will be 
admissible for every one year of service subject to performance 
of duty for at least 240 days (206 days in administrative offices 
'::'bserv I ng 5 days week ) in the year.  

Leave entitlement will be on a prc-rata basis one day for 
every 10 days of week CasLta1 leave or any other leave will not be 
admissible. They will also be all':wed to carry forward the leave 
at their credit on their regular isaticin, They will not be enti-
tled to the benefit of encasement of leave on terminatirn of 
services for any reason or their quitting service 

Counting of 50 % of service rendered under Temporary Status 
for the purpose of retirement benefit a fter their regular isat ion 

v : 	
After rendering three years continuous service on attainment 

of temporary status, the casual labourers would be treated at par 
with the regular Gr. D employees for the purpose of contriu ion 
to General Prctvi dent Fund and ucul d also further he cli gi bie for 
the grant of Festival Advance/ food advance on the same condi t ion 
as are app ii cable to temporary I:r D employees, provided thcS/ 

furnish two sureties from permanent Govt servants of this De-
par tment 

vi:' until they are regularised they will be entitled to Frcduc-
L- 
 ivi ty linked bonus only at rates as applicable to casual labour. 

 

V
. No benefits other than the specified above will be 

jadmiss i ble to casual lal:ourers with temporary status 

d. 	
Despite cc'nferment of tempc'rary status,the offices of a 

casual labour may be dispensed wi thin accordance with the re le-
vant provisicins of the industrial Disputes Act 1947 on the ground 
of availability of work , A casual labourer with temporary status 
::an qui te service by giving one months notice 

If a labourer with temporary status cc!mml ts a misccrn•-
uct and the same is proved in an enquiry after giving him reaso-
able opport- uni ty, his services wi 11 be dispensed with. They will 
ct he ent it led to the benefit of encasempnt of leave on termi na-
ion of services, 

0. 	
The Department of Telecommuni cat ions will have the 

c'wer to make amendments in the scheme and/or to issue 	inst ru:- 
ions in details within the framing of the scheme, 

6 
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ANNEX URE-3 

NO, 269-4/93 STN II 
GOVERNMENT OF I ND I A 

DEPARTMENT OF TELEC:OMMUN I CATION; 
STN SEC:TION, 

Dated New Delhi 17 Dec 1993. 

To, 

Sub;- 

All Heads of Telecom Circles/Metr1-1 Tele::m I)istt 
All Heads of other Administrative Offices, 
Al 1 Heads of Ntce Req ic'ns/F'rci jec t Ci rc 1 es 

Casual Labourers (Grant of Temporary Status and 
Reqularisaj -1fl) Scheme,1999 eriqaqed in circles 
after 30.3.83 and up to 22.06.88. 

Sir, 
I am directed to refer to this office order no 269-4/93--

SIN dated 25 th June 1993 
, where in orders were issued who were engaqed by the project Circics/Ele - tri ficaticin C:ircies, during 

the period 31 .3 83 to 22.5.88 and who are still continuing for such works where they were initially engacjed and who were not 
absent for last more than 365 days ccint i nu i nq from the date of n. issue of the above said orders, 

2. 	The matter has further been exami ned in this ':'f lice and 
it is decided that all those casual labciurers who were engaged by 
the circle durinc the per icid from 31.3.85 to :22.6.88 and who are Will conti nuinq for such works in the circles where they were initial ly encaced and who are not absent for last more then 363 
days continuing from the date of issue of this order, be brought u nder the a foresa I d scheme 

3. 	The enqaaeciient of the casual mazdu:cirs after 30.3.85 in 
v Ic' 1 at ion of the instruction of the Head G!uart er , has been viewed very seri'::'usiy and It is decided that all past cases wherein 
:recL( i tment has been made In vIolation of instruction of the Head 

uarter dated 30.3.85 should also be analyzed and disciplinary 
ctic'n be initiated against defaulted '::'fficers 

4. 	It is also decided that engagement of any casual mazdocirs 
fter the Issuance of order should he viewed very seriously and 

brc'uqht to the not ice of the appropriate authcr i ty for taking 
prclm pt and suitable action. This should be the personal resporisi bi 1 i ty of the Head of the 1:i rc ].e, concerned I::lass-I I Officers and 
imount pa I ci to such i:asual mazdoors towards wages should be ec'vered from the person who has recrui ted/engaged casual la-
bourer in violat ion of these instruct ic'ns, 

85. 	
It is further stated that the service of the casual 

tiaz doors who have rendered at least 240 days (:206 days in case of 
Administrative offices observing 5 days a week) of service in a year on the date of issue of these ordrs , should be terminated 4fter fol lowing the condit ion laid down in I .D. Act 1947 under sect ion 25 F.G. & H. 

V ' W~ 
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6. 	These orders are issued with the concurrence of Member 

I (Finance) vide LI .0. N':'. 381 1/93-FA-I dated 1. 12.93. 

Hi ndi version fol lows. 

Yours faithfully. 

(S. K. Dhawan ) 
Asstt. Director General (STN.) 

c c'py to -- 

All the staff members of Dept. JCM. 
ci 1 recon ised Un i ons,'Assoc iat ions. 

Budciet TE-I/TE-II/SNA/I::yc:/PAT/Ncs/sr 
Sect ions of the Telecom Commission. 
5FF-I Section Dept. of Posts, New Delhi. 

NO REi:::Tr -3/ 10 l:)art-t I dated at Guwahat , 4.1.94. copy forwarded 
for information, ciui  dance and necessary act ion to: - 
1-2. The AMTs Guwahati/ Dibruqarh. 
3-8. The TDM Guwahati. 
9. 	The TDEs RGN/DP/c31/T7/TPT 

10-14.The STTs BI%N/DR/SC:/TZ/JRT, 
15, 	The i::,S,C,T,0.Guwahati 

The A.E. I/C t::TSD i%uwahati. 
The principal CTTC i3uwahati 

The REM Guwahati. 
The A.D. (Staff) C.O. '%uwahati. 

20, 	The concerned circle Secretaries of Service IJnic, ns, 

s d / = 
(K.S,F::,Frasad Sarma. )  

Asstt Di rectc'r Te iecc'rn (E & R . )  
0/0 CGMT Ulubari p Ghy-7. 
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ANNEXURE-4 

Nci,269-13/99--STN-II 
t3over nment ci I I nd i a 

Department of Teleccimmunicatiorts 
Sanchar Bhawan 
SIN-Il Section 

- 	 New Delhi 

Dated 1999 

To 
A]. 1 Chief General Manaqers Telecom Circles, 
Al 1 Chief General rianaqers Telephones District, 
All Heads of other Administrative Offices 
All the IFAs in Te1e'::om. Circles/Districts and 
other Administrative Units 

Sub Reqular isat ion/cirant of tertporary status to Casual 
Labourers reqa.rdinq. 

Sir, 
I am directed to refer to letter No269-4/93---STN-II dated 

12:299 circulated with letter No :269-13/99-STN--I ( dated 12 299 
on. the suh.jec t mentioned above 

In the above referred letter this office has conveyed appro-
val on the two items, one is qrant of tempc'rary status to the 
L:asuai Labourers eligible as on 1 8 98 and anothert on regular i-" 
saticun of Casual Labourers with temporary status who are eligible 
as on 31.3. 97. 97 Some doubts have been raised regarding date of " 

eqffect of these decision It is therefore clarified that in case 
of grant of tempcurary status to the Casual Labourers , the order 

dated 12299 wi 1]. be effected w.e f the date of issue of this 
order and in case of requ lar isat ion to the temporary status 
Mazdoors eli gi b:LE? as on 31.3. 97, this curder will be effected 
w5 T 	1.4 . 97 .  

Yours faithfully 

(HAR DA S S I NGH) 
ASS I STANT DI RECTOF: GENERAL (SIN) 

Al 1 recoqnised linic'ns/Fedarat ions/Asscic iat ions 

HARDAS S I NGH) 
ASS ISTANT DIRECTOR GENERAL (5Th:) 

/r 	40 
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ANNE XURE-5 

C:ENTRAL ADMINISTRATIVE TRIBUNAL 
UWAHATI BENCH 

Original Application No.299 of 1996. 

and 

302 of 1996. 

Date of order 	This the 13th day of August, 1997. 

Justice Shri D,N,E3aruah, Vice-c:hairman. 

O.A.N'::'.299 of 1996 

Al 1 I ndia Teleccum Employees Union, 

Li ne Staff and Group-D, 

Assam Circle, Guwahati & Others. 	 Applicants. 

- Versus 

Union of India & Ors, Respondents. 

O.A. No.302 of 	1996. 

All 	India Telecom Employees Union, 

Line Staf i and Grcuup - D 

Assam Circle, Guwahati & Others. ...... 	Applicants. 

- Versus 

I 	Linicin 	of India & Ors . . 	. 	. 	Respondents. 

Advocate for the app ii cants Shr i B. K. 	Sharma 

Shr i. S. Sharma 

Advocate for the respc'ndents i 	Shr I 	A . K . 	Choudhury 

Addl,C.G,S,C, 

OR D E R 

I BARUAH J..v,C:.) 

Both the appl I cat icuns i nvculve cornmc'n quest ion of law 

I and similar facts. In both the appi icat ions the applicants have 

prayed for a direction to the respondents to give them certain 

10 
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11 
be. ef its which are being qiven to their counter parts working in 

th ~rostal Department Thefa i::ts of the cases are 

1 	 O . A. No302/96 has been filed by All India Telecom 

EmpliyeeS Union, Line Staff and Group-D, Assam Circle, Guwahati 

rpresented by the Secretary Shri JNMishra and also by Shri 

Uen Pradhan, a casual labc'urer in the office of the Divisional 

Erçjineer, Guwahat i In 0 A 299/96, the case has been ft led by 

tIe ame Union and the appi i cant No 2 is also a 
casual labourer .  - 

T he applicant Noi in O . A. Nc'299/96 represents the interest of 

casual labourers referred to AnnexureA to the Original 

Apication and the applicant Nci2 is one cf the labourers in 

Ai,nxureA Their cirievances are 

21 	 They are wc'rk i nçi as casual labourers in the Department 

of jTeleccm under Ministry of l::i:immuni cat icin, They are similarly 

sit4ated with the casual labourers working in the Department of 

P:sai Department under the same Mi nistry Simi lar ly the members 

f I the applicant Nc' 1 are also casual labourars working in the c' 
 

tel':m ' 	Department They are aisc' similarly situated with their 
c  

outer parts in the Postal Department They are working as casual 

Lb  I  Durers However the benefits which had been extended to the 

4a4tal labourers working in the Postal Department under the 

Mi ri st 'y of Commun i cat ions have n'::'t been given to the cas..ta 1 

lat:urers of the applicants Unic'ns The applicants state that 

pLu1suant to the judgment of the Apex Court in daily rated casual 

laour2rs employed under Postal Department V5 Union of India & 

Or . repor ted in (1988) in se': 12$ the Apex Court directed the 

dejartment to prepare a scheme for absorpticmn 
of the casual 

Va-Ab ourers who were cont i nucusly wc'rk i ng in the department for 

We than one year for giving certain benefits 	
Accordingly a 

scheme was prepared by the Department of Posts cirant i nci benefit 

the casual labourers who had rendered $4 days of serv:i.ce in a 

vél3r. Thereafter many wr :1 t petit ic'ns had been filed by the casual 

BE 



t bourers 	working under the department of Tele':ommunication 

ef ,:'re the Apex Court praying for directing to give similar 

benefits to them as was extended to the casual labourers of 

çepar'tment of Posts Those cases were disposed of in similar 

terms as in the •judqment of Daily Rated L:asual Labourers(Supra). 

tihe Apex Court, after considering the entire matter directed the 

Lepartment to cjive the similar benefit to the casual labourers 

working under the Telecom Department in similar manner. Pursuant 

to the said judgment t he Mi. ni.stry of C:ommuni cat ion prepared a 

scheme known as uI::asua l Labourers (Grant of Temporary Status and 

iegu l ar1sa t 1on )S c hemeu on 71189. Under the said scheme certain 

enef it had been granted to the casual iabc'urers such as confer-

nent of temporary Status, Wages and Daily Rates with reference to 

the m i nimum of the pay scale etc Thereafter,  , by a letter dated 

17.393 certain clan fication was issued in respect of the scheme 

Lin which it had been st I pulatecJ that the benefits of the scheme 

should be confined to the casual labc'urers engaged during the 

period from 31 3. 1985 to 22.6.1988. On the other hand the '::asual 

labourers worked in the Department of Posts as on 21 11 1989 were 

lel igi ble for temporary Status The time fixed as 21 - ii 1989 had 

been further extended pursuant to a judgment of the Ernakulam 

8ench of ....ie Tribunal dated 13.3 1995 passed in 0 A. No 750/94 

Pursuant to that judgment, the Gc'vt.cf India issued a letter 

dated 1 ii 95 conferr I nq the benefit of Temporary Status to the 

I casual labourers. The present applicants being employees under 

the Telecom Department under the Ministry of C:ommuni cat ion also 

urged before the concerned authorities that they should also be 

given same benefit . In this connect ion the casual employees 

submitted a representat:i.c'n dated 25.12.1995 before the Chairman 

Telecom Comm issi cm , New Del hi b .....o the knowledge of the appl I 

cant the said representation has not been disposed of. Hence the 

present application. 



O.A.299/96 is also of similar facts. The grievances of 

the applicants are a iso same. 

Heard both sides, Mr .B.K.Sharma, learned 	Counsel, 

appearing on behalf of the applicants in both the cases submits 

that the Apex Court having been granted the benefit c'f temporary 

4 tatus and regularisation tc' the casual labourers, should also be 

4acte 	i labie to the casual labourers work i. nci under Telecc'm 

eartment under the same Ministry. Mr Sharma further submits  

that the act ion in nc't civing the benefits to the applicants is 

.,r 	 rh1i 	Mv 	ki:hrudhurv. learned Addl .C:.G.S.0 
II i I 	.1. 1 	1.I I.J 	 ,. ,.. . 	. . ._ .... .......... 	, 	, 

for respondents does not dispute the submission of Mr.Sharma. He 

Qubmits 	the entire matter 	lat inq to 	rcqular isat ion of 

asual labourers are bei nq discussed in the J C M level at New 

Delhi, however,  , no disc ision has yet been jken In v jew of •U 

E.bove, I am of the opinion that the present appi i carits who are 

similarly sjfpj are also entitled qp 4  the benefit of the 

,cheme of casual. labourers <qrant of temporary Status arid Regu-

lar :isat ion : prepared by the Department of Telecom Therefore, I 

direct the respondents to give the similar benefit as has been 

:iextended to the ':asua I labourers work i ng under the Department of 

Posts as per Annexure--3( in U A. 32/96) and Annexure-4 (in 

A. No. 29'i/96) to th applicants respectively and this must be 

dc'ne as early as possible and at any rate within a period of 3 

m::nths from the date of receipt copy of this order.  

However, consi der i rig the entire facts and ci r':umstances 

of the case I mal-::e no order as to costs. 

Sd/- Vice Chairman. 

.1. I •_J
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ANNEXUF:E, -6 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENI::H 

Or icii nal Appi icat ion No.107 of 1998 and others 
Date of dci: is ion 	•Th:is the 31 st day of Auqust 1999 

The Hon ' bie Justice D N Baruah , Vi ce-Cha. i rman 

The Hc'n' ble Mr G.LSanqiyine, Administrative Member.  

1 O..A.._No.107/1998 
Shri Subal Nath and 27 others 
By Advocate Mr. J.L.Sarkar and 

- versus 
The Union ci f I nd i a and cit hers 
By Advocate Mr. B C Fat hak Ad 

App1i:ants 
Mr. M . c:harida 

FesporJents 
11. C:OSC:. 

O..A. No..112/1998 
Al 1 India Telecom. Employees Union, 
Line Staff and Group- D and another 	 Applicants.. 
By Advo':atcs Mr B ..K.. Sharma and Mr S. Sarrna. 

- versus -- 
lJn ion of I ndia and others . Respondents 
By Advocate MrMrADeb Roy, Sr C.G.S.C.  

(J..A..No.. 114/1998 
All I nd i a Telecom Employees Un ion 
Line Staff and Group-D and another. 	. 	Applicants.. 
By Advocates Mr. B K Sharma and Mr. S Sarma 

- versus 
The Union of I ndia and others 	Respondents 
By Advocate Mr.. A..Deb Roy, Sr.. C..O.S.C.. 

O..A..N':i..118/1998 
Shri Bhuban Kal ita and 4 others.. 	 Appl:icants.. 
By Advocates Mr.  . J L .. Sarkar,  , Mr . M..i::handa 
and Ms..N..D.. Goswami.. 

versus 
The Union of India and others 	 Respondents. 
By Advo'::ate Mr..A..Deb Roy, Sr.. C..G,S..C.. 

O.A..No... 120/1998 
Shri Kamala Kanta Das and 6 others 	 Appi icarit 
By Advc'catcs Mr. J ..L Sarkar,  , Mr ..M i::handa 
and Ms.. N.D. Goswami 

versus - 
The Union of India and Others 	 Respondents.. 
By Advocate Mr ..B..C.. Pathak , Addi .C.G..S.C.. 

6. O..A ..No 131 / 1998 
All India Telecom Empiccyces Union and another .. ..Appl icants 
By Advocates Mr B K ..Sharma Mr..S..Sarma and Mr..LJ..K.Nair.. 

- versus 
The Union of India and othe rs 	.... Respondents 
By Advocate Mr. B.C. Patha, Addi ..C..G..S.C:.. 
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7. O.A.No..135/98 
Al 1 I ndia Telecom Empicyces Union 
Line Staff and Group-D and 6 others 	 Appi i cants 

By Advocates Mr B .K Sharma, Mr S Sarma. and 
Mr .  . U.K. Na i r 

versus 
The Un ion of India and others 	Respondents 
By Advocate Mr.A.Deb Roy, Sr C:.G.SC. 

EL 	OA.No.136/1998 
All 	India Telecom Employees IJnion, 
Line Staff and Group--D and 6 others Applicants 

By Advo::ates MrJ3.KSharma, Mr.S.Sarma and Mr.UK.Nair. 

- versus -- 
TI'ie Union of 	I ndia and 	others 	 Respondents 

By Advocate Mr .A.Deb Roy, 	Sr ,C.'3 S.C. 

9. 	O.A.No.141/1998 
All 	India Telecom Employees Union, 
Line Staff and i3roup-D and another Ap:l i cants 

By Advocates Mr.B.K,.Sharma 	Mr.S.Sarma 
and Mr.U.K.Nair. 

versus 
The Union of I ndia and others 	 Respondents 

By Advocate Mr.A.Deb Rc'y, 	Sr.C13.S.C. 

O.A. No. 142/1998 
Al i India Telecom Employees Union, 
Civil Wing Branch. 	 Applicants. 

By Advocate Mr B Malakar 
- versus - 

The Union of I ndi a and others 	.... Respu::ndents 

By Advocate MrB.C. Pathak, Addl . 

O.A. No.145/1 998  
Shri Dhani Ram DeI.::a and 10 others. 	.. 	Applicants 

By Advocate Mr . I Hussa in 
versus 

The Union of India and cithers. 	 . 	Respondents. 

By Advocate Mr,A,Deh Roy, Sr. C.G.S.c:. 

1:2. 	O=A.No. 192/19 
Al 1 I ndia Telecom Employees linic'n, 
Line Staff and i%roup-D and ancuther ...... Applicants 
By Advocates Mr B .K Sharma , Mr S. Sarma 
and Mr.U,K.Nair. 

versus-- 
The Union of India and others...... Respondents 
By Advocate Mr . A. Deb Roy, Sr.C.G.S.C.  

13. O.A.No,$23/1998 
Al 1 India Tel ei::clm Employees Union, 
Line Staff and i%rciup-D and ancither . 	Applicants 

By advocates Mr.  . B .K Sharma and Mr S. Sarma 

15 
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The lini on 01 I rid i a and others 	Respondents 
By Advocate Mr.A.Deb Roy, Sr.C.G.S.C. 

0.A.No.269/199E3 
Al 1 :c ndia •Telecom Employees Un i i::In, 
Line Staff and Group-D and another 	. Appi i cants 
By advocates Mr.  . B .K Sharma and Mr .3 Sarma, 
Mr.U.K.nair and Mr.D.K.Sharma 

versus -- 
The Union of India and others 	. - Respondents. 
By Advocate Mr.B.C.Pathak,Addl Sr .C:13.S.C, 

O.A.No.293/1998 
All India Telecom Employees Union, 
Li iie Staff and Grciup--D and another 	Appl i cants 
By advocates Mr. B.KSharma and Mr.S.Sarma, 
and Mr.D.K.Sharma, 

- versus - 
The Union of India and cit hers 	. 	Respondents. 
By Adv':'cate Mr.BC.Pathak,Addl, Sr.C.1E1.S,i::. 

0 R I) E R 

RUAH . J . . V C ) 

All the above applicants involve common question of law 

and similar facts There fc're, we propose to dispc'se of all the 

above applications by a common c'rder. 

2. 	 The Al 1 India Telecom Employees Union is a recocin i sed 

unicin of the Telecommuni cat ion Department. This union takes up 

the cause of the members of the said urii::n. Some of the ai:pl  i-

cants were submitted by the said union, namely the Line Staff and 

Grciup-D ecnp 1 c'yees and some other app lii: ant ion were filed by the 

casual employees individually. Those applications were filed as 

the '::asua 1 employees enqacied in the Telecommunication Department 

came to knc'w that the services of the casual Mazdoc'rs under the 

respondents were 1 i J.::ely to be termi nated with effect from 

1.6.1998. The applicants in these applications, pray that the 

respondents be di rec ted not to imp 1 ement the dec i si on of Firrn i - 

natinq the services of the casual Mazdocirs but to cirant them 

similar benef fc;  as had been qranted to the employees under the 

Department of Posts and to extend the benefits of the scheme, 
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namely casual Labourers (I3rnt of Temporary Status and Regularisa- 

t 	)Scheme of 7.11.1998, to the casual tlazdc'ors 	conceerned 

however, in O. A . Nci269/1998 there is no prayer against 

the order of termination, In O.A. No i41/1938, the prayer is 

aciainst the cancel lat ion of the temporary status earl icr granted 

to the app]. icants havinq considered their ienqth of services and 

they being fully covered by the schemed According to the appi i-

cants of this , the cancel lat ion was made without qivinc any 

notice to them in comp].ete violation of the prniples of natural 

just ice and the rules hoidnq the 1 icid, 

3. 	 The applicants state that the casual Mazdooc'rs have 

been continuing their service in di f ferent of f ice in the Depart-

ment of Teleccimmunjcatjon under Assam Circle and N.E. L:ircie, The 

Govt ,of India, Ministry of I::cnmLri i cat ion made a scheme known as 

L:asual Labourers (Grant of Temporary Status and Regularisation) 

Si: heme This scheme was commun i cated by letter No . 269- 1Q),'89-STN 

dated 7/11/89 and it came in to ciperat ic'n with effect from 1989. 

Certain casual employees had been given the bene f i ts under the 

said scheme, such as conferment of temporary status, wages and 

daily wages with reference to the minimum pay scale of regular 

Uroup-D employees inc ludi nci D A and HRA:> L.ater on, by letter 

dated :17. 12. 1993 the Government of India ': lar i f ied that the 

benefits of the scheme should be confined to the ':asuai empl':'yees 

who were engaged dur i rig the per iod from 31 3, :1985 to 22 6 1988. 

However, in the Department of Posts, those casual lahc'urers who 

were engaged as on 29 ii 89 were granted the benie f i ts of tempo-

rary status on satisfyinci the eligibility criteria. The benefits 

were f ....her extended to the casual labourers of the Del:ar tment 

of Posts as on 1.9.93 pursuant to the .judgement of the Ernakulam 

)3ench of the Tribunal passed on 13.3. 1995 in 0. A. No, 75Q/  1994. 

The present applicants claim that the.benefits extended to the 

':asua 1 empic'yees wc'rk i ng under the Department of Posts are liable 
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to be extended to the casual employees workincj in the Telecom 

Department in viw of the fact that they are similarly situated 

As nc'thinq was done in their favour by the authority they ap-

proached this Tr:Lbunal by filincj O.A. N':'s 32 and 229 of 1996 

This Tribunal by order dated 138. 1997 directed the respondents 

to qive similar benefits to the applicants in those two applica-

tions as was ctiven to the casual labourers workinq in the Dc-

par tment of Posts I t may be merit i cined here that some of the 

casual employees in the present OAs were applicants in 

0 A Nc's .302 and 229 of 1996 The applicants state that instead of 

c'::'mplyinq with the direction qiven by this Tribunal, their 

services were termi nated with ef fe'....frc'm 1 6 1993 by oral order.  

Ac'::ordi nq to the applicants such c'rder was i 1 leqal and contrary 

to the rules Si tu.:3ted thus the appl i cants have approached this 

Tribunal by fiiinq the present OAs 

4 	 At the time of admission of the applications, this 

Tribunal passed interim orders. On the strenqth of the interim 

curders passed by this Tribunal some of the appi icants are still 

wcirl.::inci. However, there has been ':omplaint from the applicants of 

some of the C) A s that i nspi te of the interim orders those were 

not qiven eciffect to and the authority remained silent. 

5. 	 The content ion of the respondents in all thea bc've C) As 

is that the Ass'::": iat ion had no authority to represent• the so 

H  call ed '::asua 1 eirip ic.yees as the ':asua 1 employees are not members 

of the union Line Staff and GroupD The casual employees not 

be i nq reqular Gc'vernment servant are not eli qi ble to become 

members or c'ffice bearers to the staff unic'n. Further, the re-

spc'ndents have stated that the names of the ':as i ua 1 empi cyces 

furnished in the applicantions are not verifiable, because of the 

i.:3ck of part i ':uiars The re':ords , a': cordi ni to the respondents 

reveal that some of the casual emplc'yees were never engaged by 

the Department In fact , enqu i r ies i n to their ericaement as 
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asual emp1c'yeecre in prcqress The respondents .justi fy the 

.ctic:'n to dispense with the services of the casual employees on 

t he ciround that they were encjaqed purely on temporary besis for 

pet: ial requirement of spec i f Ic work The respondents Further 

state that the casual employees were to be disengaged when there 

as no further need for continuation of their services Besides, 

he respondents also state that the present app]. icants in the 

As were encaqed by persons havi nci no authorIty 	and without 

ol lowi. nq the formal procedure for appoi ntment/engaqement 	Ac-- 

or di nq to the respondents such casual employees are not ent it led 

to re-enciaqement or regularisation and they can not get the 

,penefit of the scheme' of 1989 as this scheme was ret rc'spec t ive 

and not prcispective The scheme is applicable only the casual 

?mp 1 oyees who were enqaqed be fore the scheme came in to 	e f fec t 

the 	respondents 'further state that the casual employees of the 

elec'::.rnmunicat ion Department are not similarly placed as those of 

.he Department of Posts. The respondents also state that they 

ave approached the Hc'n' bl.e I3auhat i High !::Ourt aga. inst the i:'rder 

df the Tribunal dated 13E3, 1997 passed in D.A.Nci3:2 and 229 of 

996 Thea pp1 i cants does not dispute the fact that agai nst the 

'rder of the Tribunal dated 138 1997 passed in D.A.Nc's32 and 

29 of 1996 the respcindents have 'filed writ appl I cat ii::in, before 

he Hon' bie Gauhat I Hi cjh Cciurt Hc'wever according to the appl I- 

no i riter im order has been passed against the order of the 

hri btna 1 

We have heard MrBKSharma, Mr JLSarkar, MrI. 

lussa in and Mr ,  B Malakar, learned counsel appear i nq on beha 1 f of 

ihe applicants and also Mr ADeb Roy, learned Sr and 

Pathak, learned Sr C3S i::. appear inq on behalf of the 

flespcndents. The learned counsel for the applicants dispute the 

1 a in of the respondents that the scheme was retrospective and 

Not prospective and they also submit that it was up to 1989 and 
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thin extended up to 1993 and thereafter by subsequent c]ri:uiars. 

Ac':'rdinq to the learned counsel for the applicants the scheme is 

also applicable to the present appl icants The learned counsel 

fcr the applicants further submit that they have documents to 

show in that connect ion The learned counser for the applicants 

also submits that the respondents can not put any cut off date 

fcr implementation of the scheme, inasmuch as the Apex Court has 

not given any such cut off date and had issued 	di re':t in for 

c'n ferment of tempc'rary status and subsequent 	regular isat ion 

to those casual workers who have completed 240 days of service in 

a :year.  

7 	 On hearing the learned counsel for the parties we feel 

that the applicat i oïis require further exami nat ion regarding 	the 

fctual pcsi t ion. Due to the paucity of material it is not 

piss:i h le for this fri burial to come to a definte conclusion We, 

therefore , feel that theb matter should be re-examined by the 

rsp::indents themselves taking in to cons i derat ion of the subm i s-

siJons of the learned counsel fbr the appi i cants 

B : 	In view of the above we dispose of these appl icat ions 

with direction to the respondents to examine the case of each 

api :1 cant The appl i ':ants may file representations individually 

within a period of one month from the date of receipt Y the 

c'der and i 1 such representat i cins are filed individually, the 

rspondents shall scr it misc and examine each case in consul ta--- 

,'Son w i t h the rei::or ds and thereafter pass a reasoned or der on 

mrits of each case within a period of six months thereafter. The 

i ter im order passed in any of the cases shall remain in force 

till the disposal of the representaticins 

9 	No order as to costs 

SD/- VICE CH1IFMN 

SD!- MEMBER 	: 
iNNEX liRE 


