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4,602 List on 10.7.02 to enable the .
respondents to file written statement.
\&*\}%&L~A}L~3°

Member 'Vice-Chairman

1lm
107,02 o Heard learned counsel for the

parties. On the prayer sade on bshalf of

the respondents further four weeks time

is allowsd to the respondents to file ¢

written statement, List the case on

18.8,2002 for orders. .4
v e

L
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* 14.8.2002 @~ The case relates to conferment

of temporary status. The respondents
have filed written statements in 0.A
Nos.364/2001, 120/2001, 298/2001,
403/2001, and in O.A. No. 163/2001,

ithe Respondents have filed a Review

.application which will also be taken ¥

-
3

up' together with the 0.A. Since the

L]

matters are of similar nature, all

the cases may be listed for hearing

. . on 3.9.2002. In the othér y

fappllcatlons where wrltten statments

have not ‘been flled, the-respondents:
relevant

are directed to produce the/records

' on the next date.

Fs %

List'on 3. 9 2002 for hearing.
Meéb Vice~Chairman

mb
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Heard counsel for the parties.
Hearing concluded. Judgment delivere:
in open Court, kept in separate
sheets. '

The application is disposed of
in terms of the order. No order as
t0 costs., .

vice=Chairman
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ALVOCATE FOR THE APPLICARND
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THE HON'SL& MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN

SHb AON'BLe MR K.K.SHARMA, ADMINISTRATIVE MEMBER.
l; ! ’

1. iwWhether Reporters of local papers may be allowed to see
the judgment -7

2. | To be referred to the Reporter or not ?
3., I Whether their Lordships wish to see the fair copy of the

judgment ?

4. | Whether the judgment is to be circulated to the other
Benches .: ‘

Judgment delivered by Hon'ble Vice~Chairman.

b
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CENTRATL, ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Original Applications No. 297 and 298 of 2001.

Date of Order : This the 3rd Day cf September,2002.

The Hon'ble Mr Justice D.N»chowdhury;vice-chairmane'

The Hon'ble Mr K.K.Sharma,Administrative Member.

DeAs» 297 0f 2001.

1. Sri prabir Dutta,

2. All India Telecom Employees Union
represented by the Circle Secretary,
Sri J.N.Mishra. " & e Applicants s

C.A. 298 of 2001

1. 5ri Loken Deori
scn of Tankeshawar Deori,

2. All India Telecom Imployees Union
represented by the Circle Secretary
Shri J.N.8kax Mishra .« » « Applicants-
By Advccate Sri S.Sarmae.
- Versus -
Unicn of India & 0Ors. . . . Respondents

By Advocate Sri B.C.Pathak,Addl.C.G.S.C.

QRDER

CHOWDHURY J.(V.C)

Mr B.C.Pathak, learned Aﬁdl.coGLs.c appearing
for the respondents submitted that these Cases are
under active consideraticn of the department and further
werificaticn is going on in the ddpartment. In the
circumétances we dispose of the applicaticn at this
stage allowing the respondents to complete the process
and pass appropriate order as per law for conferment
cf temporary status on these applicahs.

The application is accordingly disposed of.

We direcﬁ the respondents to complete the exercise

within three months from the date of receipt of this

No corder as to costs. Q//____,//"\ﬁ‘

e U , |
( K.K.SHARMA ) ( D.N.CHOWDHURY )
ADMINISTRATIVE MEMRER VICE CHAIRMay

order.
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Union of India & Ors.
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BEFORE THE CENTRAL ADMINISTRATIVE TEIEUNAL ©
b GUWAHATT BENCH @ SUWAHATI
I

W | 0.A. ﬂgélfigkzmml,

D Between

/
Shn

v i le Bri Prabir Dutta, aged about it
‘ years, son of D.Dubta. Fresently
L working under 8SDE Fenduguri, Jorhat.

e All India Telecom Emplovees  Union
% represented by the Circls Secretary
@ ! Shri J.N. Mishra.

: «ax Applicants,
L
o ~ AND -

i !1" Union  of India, represented by the

| Secretary to the Government of India,
: Ministry of Communication, Sansar
' - .

i ‘ Bhawan, New Delhi-~1i.

v ﬁn The Chief General Manager Amsam
ﬁ Telecom Circle, Ghy =7,

1

1

The Telecom District Manager, Jorhat.

4o The Divisional Engineer, (Flanning
vooand Admn. )y Jorhat,

wee Esspondents
;

DETAILS OF THE APFLICATION.
I

- PARTICULARS OF ORDER AGAINST WHICH THIS AFPLICATION I8
ADE .,

|
!
]
*

w ! The present application is not dirvected against

particular order but has besn made against the inaction
|
wf  the part of the Fespondents in not considering the rcase
' l
1 of  the  applicants  for
|

regqularisation

grant of  temporary  status and

in the light of Apex Court verdict and  the

i . .
ﬁfh@me prapared  pursuant to the said verdict

as  well as.
siibsequent
|

Miniﬁtry concerned. The applicants through this application
|
i

clarifications issued from time teo time by the

L prays  for oan appropriate divection to the Fespondents

'l',' i

|
H
n
|
|
I
|
\
i

|




extend  the benefit of the scheme as well as its stbsaquent
clarifications by granting temporary status and  subseguent

regularisation.

£. JURISDICTION QOF THE TRIBUNAL :

That the applicants declare that the subject matter of
the present application is well within the Jurisdiction of

this Hon'hble Tribunal.

3. LIMITATION:
The applicants declares that the present application
have  heen filed within the limitation period  prescribed

under Section 21 of the Administrative Tribumal Act 198%,

4. FACTS OF THE CASE

4.1 That the applicants are citizens of India and as such
they are entitled to all the rights and privileges as
guaranteed under the Constitution of India and laws  framed

thereunder .,

4.2 That the applicants No.l initially got his  appointment
as a casual warker in the in the month of January 1989 in

the office of the SDE Fenduguri, Jorhat.

The applicants No.2 is the Circle Secretary ALl India
Telecom Employvees Union and he represants the interest of

the casual workers listed at Annexure—A.

Since the dabte of engagemant is not in dispute, the

applicants instead of anmexing all the certificates, begs to

produced the certificate regarding their engagement at  the

time of hearing of the case.

4.2 That the applicants initially appointed as a rcasual



worker  in the year 1783 onwards and  as AR thiey are
entitled to get the benefit of  the @ hime prepared

pursuant to

ae
a8

verdict of  MHontbhle Suprame  Court,  The

applicants begs to state that since 1985 each year they have
been cort i nuous Ly wirking for more than 240 days and as such
they fulfill all the ragquired qualifications as described in
the scheme and its subsequent clarifications issusd from
time to time. Till date the have been working as  casual
woarker  but the Fespondents  have  pot yet  granted them

temporary  status  and other benefits as described in  the

schems as well as its subseqguent clarifications,

4.4 That the applicants beg to state that some of the casual
workers of the Department of Fost  had apprmached this
Hon’ble  Supreme Court and the Hon’ble Supreme Court after
hearing the parties was Pleased to issues a direction to  the
afficial Respondents thereto to prepare a scheme. Claiming
similar benefit ancother set of casual warkers working in the
Telecommunication department alseo approached the Hon'hle
Supreme  Courd seeking & similar directicon and  the said
nmatter was also disposed of by a similar order and divecticon
has  been issued to the Fespondents to p%mmarm A soheme on
rational  basis for the casual workers who has been Jorking
continuously  for  one year and who have completed 24@ days

of continuous service.

A copy of the arder of the Hon'ble Supreme Courd is

Annexed herewith and marked A8 Annexurs-1

4.3 That the applicants begs to state that the Respondents
thereafter issusd an order vide  No, LEI-10/89-5TN  dated

7.11.8%9 by which a scheme in the name  and style "casual



laborers" (grant of temporary status and regularisation
1 .

| o, S .

&nhwmw 19893 has been communicated to all  heads o f
?3partm@ntﬁu Az per the said schems certain benefit  have
been granted to the casual workers such as  conferment  of
I '

b

empovary status, wages  and daily rates sto.

A copy of the order dated 7.11.8% is annexed herewith

and marked as Annexurs-3,

i
4nﬁ That the applicants states that as per the direction

|
L
I
|

aontained in Annexure-1 judgment of the Hon'ble Supreme

JHTL and Annexuwre-2 schemes they are entitled to get  the

@—___“ = ;_Anr:yy =

venefit including tamporary status and asubsequent

muularlcattun. Tl applicants fulfills regulred

alifications mentioned in the said judgment and as such is
nttLIﬁd too all the benefits as descried in the aforesaid

Cheme .

'y

e it =

=

4.7 That the applicants begs to state that after issuance

e

fooAnnexure-I schemss dated 7.11.89 the Respondents  issued

an  order vide Na. Z69-4/93-8TN-11 dated 17. 12.93 by which

Ehe Dbenefit conferred to the casual workers by the said

goheme has been clavified.

A copy of the said order dated 17.12.93 is  annexed

|
|
1 herewith and marked as Annexure-—-2,

4.8 That the  applicants bsg to state that  of the
ﬁmﬁpnndentr thereafter have issued various orders by which

HdlflLaflnn;!1%F1fllM ions has besn made in the aforssaid

L

m

?nn@murmmﬂ s hems dated 7.11.8%9. By the aforesaid
|

clarifications the Respondents have  made the schemne



N

i

applicable  to almost  all  the casual  workers who  have
A
completed 240 days continuous service in a year. To that

effect mention may be made order dated 1.9.99 issued by  the
|

Fovaernment of India Department of Telecommunication by which
the benefit of the schems has been extendsd the recruitees
i

upts 1.8.948.

|

A copy of the said order dated 1.9.99 is annexed and

marked as Annexure-—d,

4.9 That the applicants beg to state that some of the

similarly situated emplovess like that of the applicants had

:
approached  this  Hon’ble Tribunal hy way of filing 0A  No.

ﬁ@%/96 and 3@2/36 and the Hon'ble Tribunal was pleased to

ﬁaﬁﬁéd an order dated 13.8.97 directing the Respondent too

eﬁtand the benefit of the said schemne.

: A copy of the order dated 13.8.97 is annexéd herawith

and marked as Annexure—-%5, -

i
'

4L1® That the applicants being aggrieved by the said action
submitted representations to the concerned authority i.e.
|

Fespondent N 2 for grant of  temporary status ard
regularisation but till date nothing has been done so far in

tﬁiﬁ matter. The applicants instead of annexing the

répresentations hirgs to place them at the time of hearing of

t@@ TG,

4J11  That the applicants begs to state that under similar

facts situation numbers of casual workers  had appraachsad
tﬁiﬁ Honfble Tribunal by way of filing various 08s and the
|

Hon'ble Tribunal after hearing the parties te the procesding
:

WAS pleased to dispose of the said 0As by a common judgement

i



and  order  dated 31.8.9% directing to the Respondents o
consider  their cases in the light of Hon'ble  Apex Court
verdict A% wizll  as  the scheme and its subsequent

clarifications issued from time Lo time,

A copy of the said judgment and order dated 31.8.9% is

annexed herewith and marked as Annexure-t.

4.12 That the applicants begs to state that his case is
convered by the aforesaid judgement of  this Hon'bhle
Tribumal. It is stated that pursuant to‘ the aforesaid
gudoment  and  order dated 31.8.9% the Respondents  have
initiated a large scale proceeding for fillup atleast 900
posts  of DEM under Assam Circle. However, the FRespondents
have only taken into consideration those casual  labourers
whi had approached this Hon'ble Tribunal and in whose favour
the Hon’hble Tribunal has given the dirsction, The applicants
have been pursuing the matter before the Respondents but the
Fespondents have shown their helplessness in absence of  any
order  of  this Hon'ble Tribunal. It is  therefore the
applicants has come under the protective hands of  this
Hon?ble Tribunal, praying for an appropriate divection  from
this Hontble Tribunal to the Respondents o consider  theilr
cases for grant of temporary status and rvegularisation in
accordance with  the verdict of the Honfble Apex Court  as
well as the scheme and its subsequent clarifications issued

froam time to time.

4,13 That the applicants beg to state that the Respondents
have acted illegally in not considering the case of  the
applicants only on the ground of not having an order  from

this Hon'ble Tribunal. The law is well settled that in &

1



o law is laid down for

givean

ik
Jou
o

one set of employees,

gsamie i applicable to all the similarly situated employess.

MHowaever, in  the present case the Fespondents have acted

illegally in deferentiating the applicants with others and

for that the entirve action of the Respondents is liable  to

be set aside and quashesd.

4,14 That

o

the applicéntﬁ beg to state that as per the

divection of the Hon'ble Apex Court (Annesure-1) they are is

entitled to all the benefits described in the Annexure—-32

schemes  dated 7.11.8%. The direction of the Honble Apex

Court  is very oclear and Respondents now cannot shift  their

burden by taking the ground of not having any  order  from

this Hon'ble Tribumal. The judgment and ordev of the Hon'ble

Apex Court ls applicable to all the casual smployess working

under  the such  the

Telecommunication depariments and as

applicants is also entitled to all the benefits as has been

granted to others similarly situated employvees like that of

him.

4.183 That the applicants beg to state that presently they

are  the only garning members of their family and the

Fespondents are making a move to terminate thelr services in

absence  of  any order from this Hon'ble Tribunal. It is

therefore the applicants pray for an  appropriate  interim

order  dirvecting the BREespondents not to terminate his

service during the pendency of this 0A. It is noteworthy  to

mention  here  that till date they have been working as  a

casual worker under the Respondent Mo, 2 and other the said

Feepondents  there are &as many as 330 vacanciss  are  in

ezistence under the Group D Establishment one of which post

ing oooupied by the present applicants. It is therefore



the balance of convenience lies very much in favour of  the
applicants  in passing the aforesaid interim as  prayed for
and there is every likelibood that in case his interest is

de

not protected by way of passing an appropriate interim order

as  prayed for, the Eespondents may disengage him  oausing

5

irveparable loss and ingury.

4. GEOUNDS WITH LEGAL PROPEOVISIONS :

B.1 For  that the entire action on the part of the
Fespondents iﬁ not granting the tempovary  status  to o the
applicants violating the provisions contained  in the
Annexure—1 judgment and order passed by the Hon’ble Apex
Court is illegal and arbitrary and same are liable to be set

aside and guashed.

.2 For that action of the Respondents in treating the
applicants not  at per with the other similarly situatsd

emnployess bto whom the benefit of the scheme has alveady been

aranted is wviolative of Article 14 and 16 of thiz
Constitution of India. The Fespondents being a mocel
employer  should  have extended the said benefit  to the
applicants  without requiving him to approach  this Hon'ble
Triburnal, more so whereas bthemselves have allowed the said
benefit to one set of their employees. In  any case the
Fespondents cannot differntiate their esmployses in regard to
amployment as has been done in the instant case. Hence the
gntire action of the REespondents is  1llegal  and ok

sustainable in the eye of law.

3 For  that the Fespondents have acted illegally in not

considering the case of the applicants for  grant whi



oy,

-

temporary  status in wview of order dated 1.9.99 as  well as
Judgment and order dated 21.8.9% passed in similar matters
and  hence  same is liable to set aside and guashed with a
further direction to the Fespondents to sxtend the bensefits

of  the said schems o the applicants including  all  othsr

consequential bensefits,

.4 For that in any view of the matter the action on  the
part of the Fespondents is not sustainable in the eye of law

and liable to be st aside and guashed.

The applicants craves leave of this Hon'ble
Tribunal to  advance more grounds both legal as  well  as

factual at the time of hearing of this cass.

f. DETAILS OF THE EEMEDIES EXHAUSTED :

That the applicants declare that they have exhausted

all the possible deparitmental remedies towards the redressel
of the grievances in regard to which the present application
has  been made  and presently  they have got no other

alternative than approached this Hon’oble Tribunal.

7. MATTER PENDING WITH ANY OTHEE COURTS:

That the applicants declare that the matiter regardiné
this application is not pending in any other Court of  Law
o any other authority or any other bramnch of  the Hon'ble
Tribunal.

8. BELIEF SOUGHT:

Under the facts and civocumstances stand above the
applicants pray that the instant application be admitied,
racovds  be call for and upon hearing the parties on the

causse or causes that may be shown and on perusal of  records



J(is

- 1@ -
b pleased to grant the following relisfs,
B.1 To direct the Fespondents to extend the bensfit af the
schems and to grant them temporary status as  has  been
granted to the other similarly situated employses like  them
Wwith retrospective effect with all  consequential  service

benefits including arvear salary and seniovity etc.
8.2 Cost of the application.

B.3 Any other relief/reliefs te which the present applicants

are  entitled to under the facts and circumstances of L

case  and as may be deemed fit and proper by the Hon'ble

Tribunal.

F.INTERIM ORDER FRAYED FOF ¢

Under the facts and circumstances of the case 1the

applicants pray for interim order directing the Fespondents

(n kA disengage them from their current employment and 4o

allow them to continue in their servirce pending disposal  of

I this application.

L. FARTICULARS OF THE FOSTAL ORDER

1@.  THE APFLICATION IS FILED THROUSH ADVOCATE:

a
#

(I I.F.0. No.:
Cii) Date:

PCiii) payable at Buwahati

|
112, LIST OF ENCLOSURES
!
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VERIFICATION

I, 8hvi Jay Marayan Mishra , &/a Chalbal
Mishra, aged about 50 years, Circle Secretary, A1l India
Telecom  Employses  Union L8 & Gr-D  Assam  Telecom Circls,
Aszam, do here by scolemnly affirm and state that the
statemsnt made in this patition from

1 » s N . Ty ’rb"l'
paragraphb23 oY\ e, w2 YiSasd T e b my knowledge

and  those made in paragrapha‘VVf“13V73HT)Wﬂ;q”’ Az

matters records of records informations devived therefrom
which I believe to be  true and the rest are my humble
submission before this Hon'ble Tribunal. I am the applicant
N 2 in the instant application and I have bheen  duly
authorised by the other applicants to BWERY this

varification,

And T sign this verification on 14th day of July Z001.

Sipgnature.

Coneryi i

R



Annexure—1
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Sl Mre. Nirupama Buragohain 5RE 25091

[ . . — - e
. Md. Sonabar Ali : SRS . 1.2.93
R Bri Rotikanta Sogoi SRS 2.8.91

i, Sri Biren Tamuli SRS R )
5. Sri Chintamoni Neog s8R £&.6.98

& Sri Arup Gogoi SRS I )
V7 Chakradhar Hatimuria SRS R A

8. Bri Biren Tipamia SRS T
= Md. Mafizur Rahman SRS 2.10.9%

12.  Sri Putukan G SRS F.3.96
' 11.  Sri Dharani Gergpe i SES 1.1.96
120 8ri Eumud Eogod SRS 2.2 B6E
C 13, Sri Lakhi Chetia SRS S D6
Pld, 8ri Benudhar Buragohain SRS 1.E096
18, Sri Ranjit Das 8BS 2.18.96
1. 8ri FPradip Komwar SRE 3.12.96
P17, 8ri Frasanta Das SBS 1.1.97
8. SBri Girvin Kowan SRE S.11096
1%, Bri Pradip Govgpod ERBo 1.1.97
0. S8ri Bhim Gogod BREG I s 1
L 21. 8ri Frobitra Chutia SRS 2.2.97

QES, Sri Fhogen Eolita SRS 12.9.96
P24, Sri Monikanta Chutia SRS O

PE3. Bri Suchen Chutia SRS 3a1.97
FEB. Bri Jitul Neog SRS 3.1.97
27. Bri Anil Changmai SRS 1.2.96
128, Md. Alauddin Ahmed 5B& 2ala95
P29, 8ri Dhiren Buragohain SRS Y
- 3@.  Sri Deben Changmai SRS 2.11.89

321, Sri Dharmeswar Changmai SRS at.1z2.9
PEE. 8ri Ripin Borah ) 1.4.91

83, Mrs. Kushila Rasfore aRs 4.1.85
3. 8ri Ranjit Baruah SRs , 19957 JTan
3W. 0 Bri Radul Chakraborty 8RS 19955 Jan
36, Sri Bhuban Nayak SRS ) 1996 Jan
V370 8ri Faju Hazarika SRS 19958 Tan
P38, 8ri Durgeswar Khanilker 5B 796
© 39, Sri Jayanta Das BRES 1.6.96
C4@. 8vi Mridul Lahan Sk 1.2.95%
4l Bri Atul Gogoi SRS 1.11
ﬂ43. Sri Luhit Gogoi 8DOT Jarhat 1.6
{43 8Bri Madan Gogoid SDOT Jorhat 1.6,
44, Sri Lokhi o Gogod SDOT Jorhat
145, Sri Fromashi Goria SDOT Jorhat
146.  8ri Frabin MNeog SDOT Jorhat
7. 8ri Jest Jonzu EDROT Jorhat
dE. Bri Binoy Giogod EDOT Jorhat
49, Sri Makhan Gogoi SDOT Jorhat
C50. Bri Chandan Kr. Bora SDOT Jovhat
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P51, Bri Manuj Kaman SROT Jorhat . 1.93
P52 Sri Jitw Saikia EDOT Jorhat o 1.3
?

ets
[
[Ea]
1431
=
HY

o
s

[y
[y
o]
W3
[ER I

h53= Sri Horen Ch. Boruah SDOT Jorhat
‘2. Sri Ram Ch. Hazarika ED0OT Jorhat
35. 8ri SBuchen Baruak SES DTD
156, Sri Fromod Sogoi DTO SRS
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Svi
8ri
Sri
Sri
Sri
Gri
Md.
HBri
bri
“ri
Sri
8ri
Sri
SGri
Sri
Sri
Sri
Sri
Sri
ori
Sri
Sri
Sri

My,

Sri
8ri
Sri
Gri
Svi

Sri

Sri
Sri
8ri
Sri
Sri
Sri
Sy
8ri
Syl
Sri
Sri
ari

Umssh Bora
Frodip Bora
Minaram Chutia
Bijit Dutta
Akormman Das
Umesh Das
Atigur Eahman
Frasanta Saikia
Amal Bhuwni j
Jaharn Dhanga
Famal Fachari
Jawhis Rail
Ananta Nag
Ananda Goriah
Biraj Chakraborty
Fulin Neog
Sunil Dutta
Babul Das
Feshay Gohain
Uma Kanta Gogod
Uma kanta GHogod
Bhuban Gogoin
Jiten Bora
Funyeswari Gogol
Dipak Bora
Suren Bora
Amrit Baruah
Bul Borah
Dibvajuti Borah
Lokeswar Bora
Fatul Duarah
fAbhijit Baruah
Fajesh Gogol
Sanjib Dutia
Suresh Saikia
Frobhat Halita
Mridul Gogoi
Atul Enowar
Ehuban Ch. Borah
Bijit Saikia
Jibon Barah
Mituw Boruah

Dipen Hararika

8ri
Bri
Gri
Sri
ari
Sri
Sri
Sri
Sri
Bri
Sri
Sri
Sri
Sri
Sri
Sri
Sri
Sri

Feshob Gogold
Eumnud Senapati
Jitu Hazarika
Chidananda Borah
Dilip Ch. Bora
Eantumoni Borah
Jiten Dutta
Dambarudhar Gogoi
Faju Gogol
Diganta Gogod
Bijoy  Gogol
Niranjan Halita
Mipuw Hazarika
Moniram Bovah
Famal Folita
Frodip Mili
Mridul RBorah
Frobitra Dutta

Bk

BEE

GT (8FHD

{0k o8

R

RER

apOT Jorhat
SROT Jorhat
SpOT Jorhat
SDOT Jorhat
S007 Jorhat
SD0T Jorhat
SpoOT Jorhat
SDO0T Jorhat
DED TAX Jor jat
SDAT Jorhat
SDOFP Jorhat
GT 8DhOT

5T

GT

&ET

GT

GT

5T

=T

GT

JRT

JET

spoT JIRT

anorF JrT
Jovhat

JET (P

JRT <F)

JET

JET

JET

JET

JET

Jothat

JET

Jorhat

JET

apoF JIRT

SDOP JIRT

ShoF JRT

8DOF Jorhat
SDE Cable JET
ShE Cable
SDOF JRT

SDOF JRT

JET SDE Cable
JET 8DE Cable
JET SDE Cable
SDOF JRT
JET SDE
SDOF JRET
SDE BEE
apoT JIRT
spoT JRT
SDE Cable JET
SpoF JRT

Cable

PRSI
ot

1.t 9”
1.4.92
LRI
1.1.92
19987 Tan
1992t Jan
19937 June
1993 June
1993 June
1293 June
1992 June
193t June
1997 Jan
1.2 3&
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1.
1.
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1996%F Jan
1.6 96
1.8.395
1992 May
1995 /Aprl
1.12.98
1.4,92

1994 May

S1.1.95

1294 ¥ May
1936 Feb
1.1.%96

1996 July
{.. I:- "j ‘4
ljjh’Jan
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154,

LonY o
Ladud e

136,
137.
1328,
139,
148,
141,
142,
143,
ida,
145,
146,
147,
148,
149,
154,
151,
152 .
183,
154,
155,
156.
157,
158,
159,
166,
161,
162,
163,
164,
165,
166,

Sri
Sri
Sri
Bri
Sri
Sri
Sri
Ori
8ri
8ri
Sri
Sri
8ri
Gri
Sri
Sri
Sri
Sri
Sri
Sri
Sri
ari
Sri
Sri
8vi
8ri
Sri
Gri
Sri
S5ri
Sri
Sy
Sri
8ri
Sri
Sri
Sri
5ri
Srvi
Gri
Sri
Sri
8vi
Sri
Sri
Sri
Sri
Sri
Sri

Hemohandra Mazarika

Jogeswar Dutta
Jitumani Borah
Moni Saikia
Rapa Fora
Diganta Dutta
Faju Borah
Tarun Ch., Saik
Gajen Dutta
Faju Eolita
Jayanta Bora
Mimay Dey
Jiten Eolita
Diganta Bora
Fabitra Das
Fatul Duarah
Biren Fajkhowa
Bharat Ch.
Faju Bora

Bubul Gogoid
Manik Baruah
Faobin Baruah
Biren Chanogmai
Grogen Borah
Amyio Kr. Gogo
Hoven Borah
Indeswar Dadha

Jitendra Jeet Dutta

Sanjeev Borah
Fomorn Saud
Mitul Das
Ajit Gogoi
Dipen Das
Babul Das
Bhaben Gogod
Uma Kt. Gogod
Uma Kt. Gogod
Feshab Gobhain
Jiten Rorah

14 -

ia

Baruah

i

a

Furneswari Gogoi

Bikul Hararika
Gulap Bora
Jochiy Dutta
Ahindra Fonwar
Fubul Buragoha
Diganta Dutta
Fanmntu Dutta
Arnanda Maideb

in

SDOF JRT
ShOoT JRT
SDE Cakble
SDE Cable

GDE Cable

SDE Cable
aDar JIRT

SDE Cable JET
SDE Cable JRT
SDE Cable JET
MAWCRY JRT

- CIVIL WING JRT

JET

JET

JET

SDE Cable JET
SDE Cabel JRT
8DE Cable JRT
SnOF JRT

8RS

SES

SRS

8Dor JRT

SDOF JRT

SDE Cable
SDOF JET

SDOF JET

SDOF JRET

SDOF JIRT

SDOF JRT
5DOT/SRES
SDOFR/JIRET

SDOT Golaghat
SDRAT Golaghat
SDOT Golaghat
8DOT Golaghat
ED0T Golaghat
SDOT Gomlaghat
SDOT Giclaghat
SDOF JET

SDE Cable
SDOF Jorhat
shOT Sib.
SDOF Jorhat
SDE Cable

8DE Cable
sEpOT &7

1996 May
1996 May
1.1.88
1.1.97
1.1.94
Tgat June
19927 Ture
19335 8prl
v 1935 Fab
1335 Fab
1996 Feb
1991 " aprl
S R
1996 Tuns
1.1.97
19977 Jan
1.12.9€6
1997

1.E.92
1.8.92
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- {5~ ANNE XURE~1

E Absorption of Casual Labours
It

CBupreme Court divective Department of Telecom take back all
itasual Mazdoors who have been disengaged after 30.3.85.
I

In the Supreme Court of India
Civil Original Jurisdiction.

I Writ Fetition (00 No 1280 of 1939,

é@ﬁam Gopal & ors, anewas Fetitioners.
& YT GLG

§Unian of India & org nkw e Fespondents.
;!Mrit Fetition Nos 1246, 1248 of 1986 176 , 177 and 13248 of 1988,

]

Jant Singh % ors e2tc. 280, c.eeeee.. FPetitioners.
" “VETSUE™

CUnion of India & ors. ree s e e s s ESRONDENTS .

i OFRDER

; : We have heard counsel for the petiticners. Though =
teounter affidavit has been filed no one turns up for the Union of
India even when we have waited for more them 10 minutes for
lappearance of counsel for the Union of India .

[

v The principal allegation in these petitions under Art
22 of the Constitution on behalf of the petitioners is that they
are Wworking under the Telecom Department of the Union of India as
iCasual Labourers and ane of them was in Employment for more  then
four  years while the others have served foe tws or three
|years. Instead of regularising them in smployment their ssrvices
have been terminated on 30 th September 1988. It is contended
‘that  the principle of the decision of this Court in Daily Rated
Casual  Labour Ve. Union of India & ors. 1988 1) SBection (1220
jsquarely  applies to the petitioner though that was  rendered  in
jrase  of Casual Emplovees of Foste and Telegraphs Deparvtment. It
also contended by the counsel that the decision  rendered  in
that rase also relates to the Telecom Department as earlier Posts
|and Telegraphs Department was covering both sections  and  now
Telecom has become a separate department. We find from paragraph
(4 af the reported decision that communication issued to General
Managers Telecom have been referved to which support the stand of
|the petitioners.
By the said Judgment this Court said :

14

" o We direct the respondents to prepare a scheme on a
rational basis for absorbing as far possible the casual labourers
Iwho have been continuously working for more than one year in  the
&pmﬁta arnd Telegraphs Department".




<

9

«

([Q’

: We find the though in paragraph 3 of the writ petition,
it has been asserted by the petitioners that they have been
working move than one year, the counter affidavit does not  dis-—
pute that petition. Mo distinction can be drawn betwsen the
hetitiﬁnerﬁ as a «lass of emplovees and those who were before
this court in the reported decision. On principles , therefore
the benefits of the decision must be taken to apply to the peti-
ficners. We accordingly direct that the respondents shall preparve
& scheme on a rvational basis abscorbing as far as practical who
have continuously worked for more than one year in the Telecom
Pepzt. and this should be done within six  months from now. After
the schemse is formulated on a rational basis, the claim of  the
petitioners in terms of the scheme should be worked out. The writ
ppetitions  are  also disposed of accordingly. There will  be  no
wrder as to costs on account of the facts that the respondents
mounsel has not chosen to appear and contact at the time  of
Fh@aving though they have filed a counter affidavit.

[
ps

d ff e

i

15d/-
1( Fanganath Mishral) J. ot Fuldeep Singhl J.
?New PDalhi

Fﬁpril 17, 19986.
i
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ANNEXURE-2 .,

; | CIRCULAR NO. 1
| GOVERNMENT OF INDIA
' DEFARTMENT OF TELECOMMUNICATIONS

F STN SECTION

ﬂa. 2EI-10/89-8TN New Delhi 7.11.8%

T 0
; The Chief General Managers, Telecom Circles
I MeToHL T New Delhi/Bombay, Metro Dist.Madras/
Caloutta.

Heads of all other Administrative Units.

Subject @ Casual Labourers (Grant of Temporary Status and
Fegularisation) Scheme.

Bubsequent to the issue of instruction regarding  regu-
larisation of casual labourers vide this office letter No. 269~
23/87-8TC dated 18.11.88 a scheme for conferring temporary status
on casual labouwrers who are currently employed and have rendered
& continuous service of at least one y2ar has besn  approved by
the Telecom Commission. Details of the scheme are furnished in
Thiz Annesure.

LRP, Com s

F. Immediate action may kindly be taken ta confer tempo—
rary status on all eligible casual labourers in accordance with
the above scheme.

8. In this connection , your kind attention is invited to
detter  No,Z70-6/84-8TN dated 20.5.8% wherein instructions were

issued to stop fresh recruitment and employment of casual labour-—
ers for any type of work in Telecom Circles/Districts. Casual
}1bnur va could be engaged after 230.2.8% in projects and Electri-
fication circles only for specific works and on completion of the
wovk  the casual labourers so engaged were required to be re-
?renth@d, These instructions were reiterated in D.0O  letters
Nn.?7® ~&/84-8TN  dated 22.4.87 and 72.5.87 frem member (pors.and
isFﬂudY“ of the Telecom Department) respectively. According o
the instructions subsequently issued vide this office letter
Ju.h/ﬁ ~6/84-8TN dated 22.6.88 fresh specific pericds in Projects
nd Electrification Civcles also should not be resorted to,
1 -
B.2. In view of the above instructions normally  no casual
:dbunrarg engaged after 30.2.8% would be available for considera-—
Lion for conferring temporary status. In the unlikely avent of
there being any case of casual labourers angaged after 30.32.85
;@qmiring consideration for conferment of temporary status.  Such
cases should be referred to the Telecom Commission with relevant
!9b<11% and particulars regarding the action taksn against the
pff]oer under whose anthorisation/approval the irregular engage-

L

i
ment/non retrvenchment was resorted bo,

%nﬁ, Mo Casual Labourer who has been recruited after 20.2.95
should be granted temporary status without specific approval from
H“Hf‘ office.

he

4. The scheme finalised in the Annexure has the concur—
rence  of  Member  (Finance) of the Telecom Commission vide Ne

ﬁMFﬁ?B/?S dated 27.93.8%9.

S &»Nf 3

S
ﬁ$ﬁqﬁ§
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i Necessary instructions for expeditious implementation
arrears of

of  the scheme may kindly be issued and payment for

wages relating to the period from 1.18.89 arranged

21.12.89,

d/=

i3}

ASSIST&NT DIRECTOR GEMERAL
Copy to.
F.8. to MDS (),
F.8. to Chairman Commission.

Member (81 / Adviser HRD). GM (IR) for information.
MCGE/BEASTE ~11/71F8/Admn. T/0SE/PAT/GFR-1/8F Seos.

All recognised Unions/Associations/Federations.

sl /=

AGEISTANT DIRECTOR GENERAL

CS5TNI.

CETNI.

before
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“asualL LABDURERS (GRANT OF TEMFORARY STATUS AND REGULARISATION?

SHEME
|

ﬂa This scheme shall be called "Casual Labourerst Grant of
Temporary Status and Fegularisation ) Scheme of Department of

felecommunication. 1989"

. This scheme will cﬁm@ in force with effect from
L1389, onwards.

I O B

et

3. Thisz scheme is applicable to  the casual labourers
pmployed by the Department of Telecommunications.

i

4. The provisions in the schens wowtld be as under.

|

Al Vacancies in the group D cadres in various offices of  the

Department of Telecommunications wiuld be exclusively filled by
ﬁagulavigatimn =f rcasual labourers and no  oubtsiders  would be
appointed  to the cadre except in the case of appointment on
#ampaaﬁimnate grounds, till the absorption of all existing casual
labourers fulfilling the eligibility gualification prescribed  in
the relevant Recruitment Rules. However regqular Group D staff
rendered surplus for any reascn will have prior claim for absorp-
tion against the existing/future varancies.In the case of 1llit-
grate casual labourers, the regularisation will be considered only
égainst those posts in respect of which illiteracy will not be an
impadimant in the performance of duties.They wotald be allowed age
relaration equivalent to the period for which they had worked
pontinuously  as actual labour for the purpose of the age  limit
prescribed for appointment to the group D cadre, if reguired.Out
side recruitment for filling up the vacancies in Gr. D will be
parmitted only under the condition when eligible casual labourers
@r& NOT available.

|

B Till vregular Group D vacancies are available to absorb  all
the casual labourers  to whom this scheme is applicable,  the
Fasual  labourers  would be conferved a Temporary Status  as  per
the details given below.

|

Temporary Status.

h

s - .
il Tempovary status would be conferred on all the casual  la-

bourers currently employed and who have rendered  a  continuous
‘b@rvice at least one year, out of which they must have bean
Engaged  on work for a pericd of 240 days (286 days in  case o f
mffices observing five day week). Such casual labourers will be
jd@ﬁignat@d as Temporary Mazdoor.

i) Such conferment of temporary status would be without re-
farence to the creation / availability of regular Gr, D posts.

iii) Conferment of temporary status on a casual labourers  would
Imot involve any change in his duties and responsibilities. The
engagement will be on daily rates of pay on a need basis. He may
e deployed any where within the recruitment  unit/tervitorial
lcircles on the basis of availability of work.

|

ivi Such casual labourers who acquire temporary status will not,
lhowever be brought on to the permanent establishment unless they
@are selected through regular selection process for Gr. posts.

16 Temparary status would entitle the casual labourers to the
!fmllﬁwing benefits @

li? Wages at daily rates with reference to the minimum  of  the
|
| .
i
{
‘\ ki
wd

|
1
1
1
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}p&y scale of regular Gr,D aofficials inzluding DAHRA, and CCA.

11y Bensfits in respect of increments in pay scale will be
admissible for every ong yvear of service subject to  performance
of duty for at least 24p days (206 days in administrative offices
abserving 5 days week) in the year.

1i1) Leave entitlement will be on a pro-rata basis one day for
every 18 days of week.Casual leave or any other leave will not be
admissible. They will also be allowed to carry forward the leave
lat  their credit on their regularisation. They will not be enti-
Jtled to the bensfit of encasement of leave on  termination of
BRrvices for any reason or their quitting service.

Jivy  Counting of S0 % of service rendered under Temporary Status
tfor the purpose of retirement benefit after their regularisation.

1w After rendering three vears continuous service on attainment
jof temporary status, the casual labourers wontld he treated at par

|with the regular Gr. D employess for the purpose of  contribution

to General Frovident Fund and would also further be eligible for
Ehe grant of Festival Advance/ food advance on the same condition
las  are applicable to temporary Gr,D employess,  provided thay
(furnish  two sureties from permanent Sovt, servants of this De-
¢partmmntu

vid Until they are regularised they will be entitled to FProduc~-
itivity linked bonus only at rates as applicable to casuwal labour.

N7 . Noo benefits other than the specified abeove will be
admissible to casual labourers with temporary status.

FS, Despite conferment of temporary status,the ocffices of a
[casual  labour may bie dispensed within acoordance with the rele-
vant provisions of the industrial Disputes Act.1947 on the grownd
e f availability of work. A casual labouresr with temporary  status
&:an quite service by Qiving one months notice, '

9, T a labourer with temporary status commits a Mmisoorn—-
duct and the same is proved in an enquiry after giving him reasc-
rakile apportunity, his services will he dispensed with, They will
not be entitled to the benefit of ercasement of leave on termina-~
fion of services,

;m, The Department of Telacommunications will have the
power to make amendments in the scheme and/or to issue instruc-
tions in details within the framing of the scheme.

!

] &
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ANNEXURE-D .

i NO. 2694793 8TN II

] - EOVERENMENT  0OF  INDIA.
. DEFARTMENT OF TELECOMMUNICATION.
: STN SECTION.

Dated New Delhi 17 Dec 1992,

Tr:’_’x 9
ALl Heads of Teleoom Circles/Metro Telecom Distt,
All Heads of obher Administrative Offices.
All Heads of Ntee Fegions/Froject Circles.

L Buby - Casual lLabourers (Grant of Temporary Status and
Fegularisation) Scheme, 1989 engaged in circles
after 30.32.89 and up to 37.06.88.

Sir,

i I am dirvected to refer to this office order noe 2E9-d /95—
"STN dated 25 th June 19972 y Wheere in orders were issued who  wers
rengaged by the project Circles/Electrification Circles, during
‘the  period 21.3.85 to 22.%5.088 and who are still continuwing  for
csuch  works  where they were initially engaged and who were not
ﬁabsent for last more than 268% days continuing from the date of
cissue of the above said orders,

2. The matter has further been gaamined in this office and
it is decided that all those casual labourers who were engaged by
‘the circle during the period from 21.2.85 ta £2.6.88 and who  are
‘still continuing for such works in the circles where they were
dinitially  engaged and whio are - not absent for last more then 269
‘days continuing from the date of issue of this order, be brought
under the aforesaid schems,

S The engagement of the casual mazdoors after 20.3.85  in
viclation of the instructisn of the Head Quarter shas been viewsd
very  serviously and it is decided that all past rases wherein
recruitment has been made in violation of instruction of the Head
Duarter dated a0.2.8% should also be analyzed and disciplinary

caction be initiated against defaulted officers,

i:

ﬁ. It is also decided that engagement of any casual mardoors
after the issuance of order should be viewsd very sericusly  and
brought  to the notice of the appropriate authority for taking
prompt and suitable action. This should be the personal responsi-
bility of the Head of the Circle, concerned Class—I1 Officers and
amount paid  to such casual mardoore towards  wages should  be
recovered  from the person who has recruited/engaged casual  la-
bourer in vielation of these instructions.,

5. It is further stated that the sarvice of the casual
Mazdoors who have rendered at least 240 davs (206 days in case of
Administrative offices oheerving 5 days a week) of service in a
year on the date of issue of these orders , should be  terminated
after following  the condition laid dewn in I.D.Act 1947  under

seotion 25 F.6. & H.

4
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£ These ovders are issued with the concurrvence of  Member
"

(Finance) vide U.0. No.o 3811/793-FA-1 dated 1.13.93.
Hindi version Tollows.
Yours faithfully.

(S.KE.Dhawan?’
Asstt. Director General (BTN

COpy G o3
« All the staff members of Dept. JOM.
« ALl recognised Unions/Associations.

Budget TE-I/TE-II/S8NA/CVC/FAT/NIS/ Sy

Sections of the Telscom Uommission.
4, SFP-I Section Dept. of Fosts, New Delhi.

03 PO obes

MO RECTT-2/18 part-I11 dated at Guwahati, 4.1.94. copy forwarded
for information,guidance and necessary action tos-

1-&« The AMTs Suwahati/ Dibrugarh.

3-8. The TDM GSuwahati.

EX The TDEs BGN/DR/GC/TZ/IRT.

18~14.The STTs BEN/DR/SBC/TZ/IRT.

15, The C.5.C0.T.0.Guwahati,

1. The AE. 1/0 CTSD SGuwahatbi.

17. The principal CTTO Guwahati.

18, The EEM Guwahati.

149, The A.D. (Staff) C.0. Guwahati.

2D . The concerned civole Becretaries of Service Unions.

wlf =
(k.S E.Frasad Sarma. )
Asett Divector Teleoom (B & R
0/0 CEMT Ulubari , Ghy-7.
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ANNEXURE -4

No o 269-13/99-8TN-11
Government of India
Department of Telecommunications
Sanchar Bhawan
STHN~I1 Section
New Delhi

Dated 1.2.9%.

T [R]

A1l Chief General Managers Telecom Civoles,

A1l Chief General Managers Telephones District,
All Heads of other Administrative Offices

ALl the IFAs in Telscom. Civocles/Districts and
ohhery Administrative Units.

Sub: Regularisation/grant of temporary status to Casual
Labourers regarding.

Sir,
T am directed to refer to letter No,269-4/93-8TN-I11  dated
132,99 rivrculated with letter NoL269-13/99-8TN-II dated 12.2.99

on. the subject mentioned above.

In the above referred letter this office has conveysd appro-
val on  the two items, one is grant of temporary status to the
Casual Labourers eligible as on 1.8.98 and anothert on regulari-
sation of Casual Labourers with temporary status who are eligible
as  on 31.3.97. Some doubts have been raised regarding  date of
eqffect of these decision. It is therefore clarified that in case
of grant of temporary status to the Casual Labourers , the order
dated 12.2.99 will be effected w.e.f. the date of issue of this
order  and  in case of regularisation to the temporary status
Mazdoors eligible as on 31.3.97, this order will be effected
wez. . 1.4.97.

Yours faithfully

CHARDAS STINGH)
ASSISTANT DIRECTOR GENERAL (STND

A1l recognised Unions/Fedarations/Associations.

(HARDAS SINGH?
ASSISTANT DIRECTOR GENERAL (STND
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ANNEXURE-S .

CENTEAL ADMINISTREATIVE TEIRUNAL
GLUWAHATI BENCH
Original Application No.299 of 1996.
and
302 of 1996,

Date of oarder : This the 1323th day of August, 1997,

Justice Shri D.N.Baruah, Vice-Thairman.

QoA No 299 of 1996

All India Telecom Employeses Union,
Linge Staff and Group-D,
Assam Cirvole, Guwahati % Others. ... e Applicants.
- Yersus -
Union of India &% Ors. caeea. Fespondents.
O.A. No.302 of 1996,

All India Telecom Employees Union,

Cline Btaff and Giv o pe-D

W Others. cenews Applicants.

fzsam Circle, Guwahati

- Versus -

Unicn of India & Ors. ereee. Fespondents.

. s o JOR T w
Advecate for the applicants :8hri B.k. Sharma
Shri %. Sharma

Advorate for the respondents @ Shri Ak . Choudhury

Addl . .C.E.8.0.

BARUAH J. V. 0.0

Both  the applications involve common question of law

9 . s - '..-...l.‘... .-
and similar facts. In both the applications the applicants have

prayad for a directicn to the respondents to give  them cartain

12
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i
behefits which are being given to their counter parts working in

rostal Department. The facts of the Casges AF

T
—r
i
113
I »

1. 0.8. No.2R2/9%6 has bean filed by All India Telecomn
Emplﬁyeeg Union, Line Staff and Group-D, Assam Circle, Guwahati,
represented by the Secretary Shri J.N.Mishra and alsn by Shri

Fradhan, a casual labourer in the office of ther Divisional

-
T3
i1,
=

Ergi}eer, Guwahati. In 0.A. 299/96, the case has been filed by
ﬁheggame Unicon and the applicant Mo.? is also a casual  labourer.
The5:applicant Mo.l in 0.A. No.299/96 represents the interest of
thﬁ? casual  labourers referred e Apnexure-a  to ﬁh@ Original
Abmficatian and the applicant No.2 is one of the labouvers in
Annavsure-A. Their grievances are 3

'

I They are working as casual labourers in the Department

of | Teleoom under Ministry of Communication. They are similarly
situated with the rasual labourers working in the Department of
I
Lo
Fasgal Department under the same Ministry. Similarly the membyRy &

fthe applicant No 1 are also casual labourars working in  the
|

‘ngcum Departmant. They are also similarly situated with their
!

Gmuhtar parts in the Fostal Department.They ave working as casual
i .

laﬁburera. However the benefits which had been ewtended  to the
Lal labourers working in the Fostal Department under the

:aa}
b
h

Ministry af  Communications have not been given to  the casual
1afmurer5 af  the applicants Unions. The applicants state that
puﬂguant o the judgment of the Apex CTourt in daily rated casual
labourars employed undayr Fostal Department ve. Union of India &
rd,  reporbed in (1988) in sec. 122 the Apex Court  directed  the
ﬂemartment to prepare a scheme for abscorption of  the casual
;Iabmurmrs whir  were continuously working in the department for

!
|
~te  than one year for giving certain henaefits. Accordingly &

~hems was preparad by the Department of Fosts granting benefit

ltod the casual labourers whe had rendered 248 days of service in &

lymiar . Thersafter many writ petitions had heen filed by the casual
|
i




-

“ob

}abaurers . working under the department of Telecommunication

ﬁefﬂve the Apex Court praying for divecting to give similar

!
I

E@mefitﬁ to  them as was extended to the casual  labourers of
bapartm@nt of  Posts. Those cases were disposed of in similar
Emrma as in the judgment of Daily Rated Casual Labmurers(ﬁupré),
ﬁhﬁ Apex Court, after considering the entire matter directed the

£epartm@nt to give the similar benefit to the casual labourers

working under the Telecom Department in similar manner. Fursuant

i
‘ﬁa the said judgment the Ministry of Communication prepared a

1

sehems known as "Casual Labourers (Grant of Temporary Status and

regularisationiScheme” on 7.11.89. Under the said scheme certain

benefit had been granted to the casual labourers such as  confer-
4

ment of temporary Status, w&geé and Daily Rates with reference to

Hhe  minimum of the pay scale eto. Thereafter, by a letter dated

CI?.BHQS certain clarification was issued in respect of the scheme
by

Fin which it had been stipulated that the benefits of the schess
 ahmu1d be confined to the casual lébourers engaged during the
ipmrimd from 31.3.1985 to 22.6.1988. 0On the éth@r hand the ;aﬁual
ilahourerg worked in the Department of Posts as on 21.11.1398% were

5ool.11.198%9  had

]

leligible  for temporary Status. The time fixed a

‘been  further extended pursuant to a judgment of  the Ernakulam

|
I
i

Bench of the Tribunal dated 13.2.1995 passed in 0.A4.No.735@0/94 .

Fursuant to  that judgment, the Govi.of India issued a 1etteri

[ontt A

idated 1.11.95 conferving the benefit of Temporary Status

o bthe

casual labourers. The present applicants being employees under

cthe Telecom Department under the Ministry of Commnunication also

‘urged before the concerned authovities that they should also  be

E
%giv@n same benefit. I[n this conmection  the casual eaployses
|
Bl - . R e Bl P} vy - -~ o ™ o . -

‘submitted a representaticon dated Z9.12.1995 before the Chairman

Sy Telecom Commission, New Delhi but to the knowledge of the appli-
|
| cant the said representation has not been disposed of. Hence the

present application.
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" 0.8.5999/96 is also of similar facts. The grievances o f
the applicants are also same.

Meard both sides, Mr.B.E.Sharma, learned Counsel,

i
-

P

ppearing on behalf of the applicants in both the cases submits

hat the Apex Court having been granted the benefit of temporary

Wi

tatus and regularisation to the casual labourers, shﬁuld also be

made available to the casual labourers working under Telecom

b@partm@nt under the same Ministry. Mr.Sharma further submits
that the actian in‘nmt giving the benefits to the applicants is
@nfair and unreasonable. Mr.ALE.Choudhury, learned Addl o G.8.0
for respondents does not dispute the Eubmisaian of Mr.Sharma. He
Guhmitﬁ that the entire matter relating to the regularisation o f

Fasual  labourers are being discussed in the J.O.M levael at New

hpelhi, however, no discision has yet been taken.In view of the
I

It

f@bmve, I am of the opinion that the present applicants who are

@imilarly situated are also entitled to get the benefit of the
i

%chem@ of casual labourers (grant of temporary Status and Fegu-
Narisation) prepared by the Department of Telecom. Therafore, I
fdirect the respondents to give the similar benefit as has been
lextended to the casual labourers working under the Department of

Fosts  as  per  Annexure-3Cin 0.A.302/36) and  Annexure-d tin

0.ANDL 2997360 to the applicants respectively and this must  be

ldome  as early as possible and at any rate within a period of 3

imonths from the date of receipt copy af this ordar.

Howsver ,considering the entive facts and circumstances

lof the rase I make no order as to costs.

Sd/~ Vice Chairman.

-
L3
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ANNEXURE . &

IN THE CENTREAL ADMINISTEATIVE TREIBUNAL
GUWAHATI BENCH

Orviginal Application Mo, 107 of 1998 and others.
Date of decision @ This the 31 st day of August 1999,

The Hon®ble Justice D.N.Baruah, Vice-Chairman.
The Honthle Mr.G.L.8anglyine, Adeinistrative Member.

0.A. No, 18771998
Shri Subal Nath and 27 others. ...c0... Applicants.
By Advocate Mr. J.L. Barkar and Mr. M.Chanda

- VEYSuES — ’
The Union of India and others. e oo Fespondents.
By Advocate Mr. B.O. Pathak, Addl. C.G6.8.0,

® 82 n % u s

Q.. MNo.lla/1998
A1 India Telecom Employess Union,
Line Staff and Group— D and ancther....... Applicants.
By Advocates Mr.B.E. Sharma and Mr.S.8arma.
- VEYSBUS -
Union of India and others. ..o 0ve=s Fespondents.
By fAdvocate Mr.Mr.A.Deb Eoy, Sr. C.GE.5.0.

ERECEE

J.A Mo, 114719938
ALl India Teleocom Employsess Unian
Line Staff and Group~-D and amnother. .... Applicants.
By fAdvocates Mr. RB.E. Sharma and Mr. 5.5arma.
~ WEYsus -
The Union of India and others ..... Fespondents.
By Advocate Mr. A.Deb Eoy, Sr. D.GE.8.0.

% % & o oae

D.AMN2,.118/1998
Shri Bhuban Ealita and 4 others. sannwee Applicants.
By Advacates Mr. J.L. Sarkar, Mr.M.Chanda
and Ms.MN.D. Goswami.

- VETSUE
The Union of India and others. ceewas FEEspondents.
By Advooate Mr.A.Deb Roy, Sr. D.G.8.0,

QA Mo, 12671998
Shri Famala Eanta Das and & others . ..... Applicant.
By Advocates Mr. J.l. Sarkar, Mr.M.Chanda
and Ms. N.D. Soswami.
' - VBT SUES
The Union of India and Others « .... Eespondents.

By fAdvocate Mr B0 Pathak, Addl.CoGE.8.0.

LR A

DafaMo. 13171998
A1l India Telecom Employees Union and another...fpplicants.
By fAdvocates Mr.B.E.Bharma, Mr.5.8arma and Mr.UE Nair.
- VETSUE
The Union of India and others. ... Fespondsnts.
By Advocate Mr. EB.C. Fatha, Addl.C.G.58.0,
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7. 0.ANo,135/98
A1l India Telecom Employess Union
Line Staff and Group-D and & others.

eeew Applicants.

Ry Advocates Mr.B.E.Sharma, Mr.5.8arma and

Mr.U.E.Nair.
- VEersues -

The Unicn of India and others . .. REespondents.,

Ry Advocate Mr.A.Deb Roy, Sr. CL.E.8.0.

2 ® 8 88 88 oon

8. D.6.No, 13671298
A1l India Telecom Employees Union,

Line Staff and Group~D and & others. ...« Applicants.
By Advocates Mr.R.KE.Sharma, Mr.8. Sarma and Mr.U.E.Nair.

- Versus -

The Union of India and oth@r$. «.ooe0e Fespondents.

By Advocate Mr.A.Deb Roy, Sr.C.G. S

nowowoxoBR NN

9, D.A.No.141/1938
All India Telecom Employees Union,

Line Staff and Group-D and anocther ..

By Advocates Mr.B.E.Sharma, Mr.S5.5arma

and Mr.U.E.Mair.
- versus

wenw Applicants.

The Union of India and others cnees FEespondents.
o -
Delia

By Advocate Mr.A.Deb Fny, Sr ...

" ® e ouow

10, 0.A. No, 14271998
A1l India Telecom Employees WUnion,

Civil Wing Branche « seens

By Advocate Mr.B.Malakar
- VErsus -

vees Applicants.

The Union of India and others. enns Fespondents.
By Advocate Mr.B.C. Fathal, Addl. CT.GE.5.0.

" om ¢ o v a8 a

11. 0.A. No,145/1938
Shri Dhani Fam Deka and 18 others.
Ry Advocate Mr.l.Hussain.
- VEYSUS -
The Union of India and others.

venss Applicants

weees FRespondents.

By Advocate Mr.A,Deb Roy, Sr. [N 0. Y I

12, 0.A.No, 192/1938
‘A1l India Telecom Employees Union,
Line Staff and Group~-D and another

cewews Applicants

By Advocates Mr.B.E. Sharma, Mr.8.8arma

and Mr.U.E.Nair.

R Y ELLE
The Union of India and others......
By Advocate Mr.A.Deb Roy, Sr.C.E.5.

12, 0.ANo, 22371998
A1l India Tmlwnnm Employees Unxnn,
Line Staff and Group-D and another
By advocatss Mr. B.E.Sharma and Mr.

Fespondents

canes Applicants
S.5arma.
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VBT SUE -
he Union of India and others o s Respondents.
By Advocate Mr.A.Deb Roy, Sr.C.G.8.0.

Hmorou R u wwoaon

4. 0.0 No, 269/1998
All India Telecom Employess Union,
Lineg Staff and Group-D and another ..... Applicants
By advocates Mr. B.K.Sharma and Mr.5.Sarma,
Mr.U.E.nair and Mr.D.E.S8harma
OVEYSUE
The Union of India and others va REespondents.
By Advocate Mr.B.C.FPathak,Addl. Sr. 0. G080,

18. 0.A.No.293/1998
All India Telecom Employees Union,
Line SBtaff and Group-D and another ..... Applicants
By advocates Mr. B.K.SBharma and Mr.S.Sarma,
and Mr.D.K.Sharma.
- VErsSus -
The Union of India and others o Fespondents.
By Advocate Mr.RB.C.Pathak,fddl. Sr.CU G080,

LR A N T N N I Y

OFrDEER

BakRUAH. T, Y.,
All the above applicants involve common gquestion of law

and similar facts. Therefore, we propose o dispose of  all  the

above applications by a common arder.

]

& The All India Telecom Employees Union is a recognissd
unicn  of the Telecommunication Department. This union  takes up
the cause of the members of the said union. Some of the appli-
cants were submitted by the said union, namely the Line Staff and

Group-D employvees and some obther applicantion were filed b the
7

"

casual  employees individually. Those applications were filed as
the casual employeses engaged in the Telecommunication Department
came  to know that the services of the casual Mazdoors under  the
respondents were  likely to be terminated with effect from
1.6€.1998., The applicants in these applicaticns, pray that the
respondents be directed not o implement the decision of  ftermi-
nating the services of the casual Mazdoors . but to arant them
gimilar benefits as had been granted to the employess under  the

Depar tment of Fosts and to extend the benefits of the scheme,

—
T
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namely casual Labourers (Grnt of Temporary Status and Fegularisa-
tion)  Scheme of 7.11.1998, to the casual Mazdoors conceerned
D.A.8, however, in 0.A. No.ZE9/1998 there is no prayey against’
the order of termination. In 0.A. No.141/19®8, the prayer is
against the cancellation of the temporary status earlier granted
to the appliaantﬁ'héving considered their length of services and
thaey being fully covered by the scheme. According to the appli-
cants of this 0.A., the cancellation was made without giving any
notice to them in complete violation of the principles of natural

Justice and the rules holding the fisld.

L2

. The applicants state that the casual Mazdooors  have
bm@n continting their service in different office in the Depart-
ment of Telecommunication under Assam Circle and N.E. Circle. The
Govi.of India, Ministry of Communication made a scheme known  as
Casual  Labourers (Grant of Temporary Status and Fegularisation)
ﬁchﬁm@, This scheme was communicated by letter No.269-10/89-5TN
dated 7/11/8%9 and it came in to operation with effect from 1989,
Certain  casual employees had been given the berefits under the
gaid scheme, such as conferment of temporary status, wages and
daily wages with reference to the minimum pay scale of regular
Group-D  employees including D.A. and HREA: Later oy, by letter
dated 17.12.1992 the Government of India clarified that the
baenefits of the scheme should be confined to the casual emplayeés
whio  were engaged during the period from 21.2.1985 o 22.6.1998.
However, in the Department of Posts, those casual labourers  wheo
wWwere  engaged as on 2%.11.8% wers granted the benefits of tempo-
rary status on satisfying the eligibility criteria. The benefits
ware  further extended to the casual labourers of the Depar tment

of Fosts as on 10.9.92 pursuant to the Judgemnent of the Ernakulam

Bench  of the Tribunal passed on 183.2.1995  in 0.A. Nol 75071994,

The present applicants claim that the benefits extended to the

casual employees working under the Department of Fosts are liable

17



to be extended to the casual employees working in the Telecom
Department in view of the fact that they are similarly situated.
As  nothing was done in their favour by the authority  they ap-
proached  this Tribunal by filing 0.A. Nous 382 and 229 of 1996,
This Tribunal by order dated 12.8.1997 directed the respondents
to give similar benefits to the applicants in those two applica-
tions  as was given to the casuwal labourers working in the De-—
partment of Posts. It may be mentioned here that some of  the
casual  employees in the present 0.A.s8 were applicants in
0.ANos. 302 and 229 of 1996, The applicants state that instead of
complying  with the divection given by this Tribunal, their
services were terminated with effect from 1.6.1998 by oral oarder.

fAocovding to the applicants such order was illegal and contrary

to the rules. Situated thus the applicants have approached this
Tribunal by filing the present 0.As.

4. At the time of admission of the applications, this
Tribunal passed interim orders. On the strength of the interim
orders  passed by this Tribunal some of the applicants are still
working. However, there has been complaint from the applicants of
sami of the 0.A.5 that in spite of the interim orders those were
not given egffect to and the authority remained silent.

e The contention of the respondents in all the above 0.8
is  that the Association had no authority to  represent the so
called casual employees as the casual employess are not  memnbers
of  the wnion Line Staff and Group~D. The casual employees not
being regular Government servant are not &1igible to become
members or office bearers to the staff union. Further, the re-
spondents  have stated that the names of the casiual eaplovees
furnished in the applicantions are not verif;able, because of the
lack  of particulars. The records, according to the respondents,
raeveal that some of the casual employees were never engaged by

the Department. In fact, enquiries in to  their engagement as

18
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casual  employeeesare  in progress. The respondents  justify  the

.

action to dispense with the services of the casual employvees on

ground that they were engaged purely on temporary besis  for

T—F-
]

~HE—

pecial  requirement of specific work. The respondents further

Yress

state that the casual employees were to be disengaged when there

£
437
i

na further need for continuation of their services. BResides,

-
g
151

respondents  also state that the present applicanmts  in  the

As were  engaged by persons having no authority and  without

-y Z:‘.T_r‘g.}‘

Tt

ollowing  the formal procedure for  appointment/engagement. Ao

o ;:*t =

rovding to the respondents such casual smployees are not entitled
Eo re-engagement or  regularisation and they canm not get  the
%mnwfli of the scheme of 1989 as this scheme was retrospective
"
énd not prospective. The scheme is applicable only the casual
i
%mplnyvr" whin were engaged before th@ %rhmmﬁ came in to effect,
i
th@ respondents further state that the casual enployees of  the

It
Telecommunication Department are not similarly placed as those of
i J I.

{he Department of Posts. The respondents also state  that  they
@ave approached the Hon'ble Gauhati High Court against the order

ﬁf the Tribunal dated 132.8.1937 passed in 0.6. No. 2302 and 229 of

o,
]
(1
g‘ﬂ\
HEa]
-

The applicants does not dispute the fact that against  the

S v F——

ruer of the Tribunal dated 12.8.1997 passed in 0.A. Nos.302 and

.l‘:{i

29 of 1996 the respondents have filed writ application, before

0

»ﬁ;

he Hon’ble Gauhati High Court. However according to the appli-

e g

cants  no interim order has been passed against the order of  the

zhznalu

We have heard HFHE.H.“harma, Mr J.L.Sarkar, Mr.I.

e L2 = f.:""{

Hu%ﬁain and Mr.B.Malakar, learned counssl appearing on behalf of
V

he  applicants  and also Mr.A.Deb FEoy, learned Sr.C.G.8.0. and

I

i
|

Ml‘" 2 R Fathak learned Sr.0.0 Hel. & 2Aari g} on hehal f f the
i ¥ ks
i

L:
ma pondents.  The learned counsel for the applicants dispute  the
i
if
glaim  of the respondents that the scheme was  retrospective  and
Aot prospective and they also submit that it was up to 1989  and

H
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then extended up to 1992 and thereafter by subsequent circulars.

! e
According to the learned counsel for the applicants the scheme is
I

also applicable to the present applicants. The learned counsel

for  the applicants further submit that they have documents  to
Eﬁmw in that connection. The learned counser for the applicants

allso submits that the respondents can not put any cut off  date

foiy implementation of the scheme, inasmuch as the Apex Court  has

nit  given any such cut of f  date and had issued directin for
I

c%nf@rm@nt af tempufary status and subsequent regularisation
b those casuwal workers whioo have completed 240 days of service in
& YBAY .
7 On hearing the lesrnsd counsel for the parties we feel
that the applications requive further examination regarding Lhe
f#ctual position. Due to the paucity of material it is not
péﬁﬁibl@ for this Tribunal to come to a definite conclusion. We,
th@refore ; feel fhat theb matter should be re-—examined by the
ré?pmnd@ntﬁ themselves taking in to consideration of the submis-
i
S%Qﬂﬁ of the learned counsel for the applicants.
85 In view of fh@ above we dispose of these applications
wgth direction to the respondents to examine the case of  each
a%plicant. The applicants may file representations  individually
within a pericd of one month from the date of receipt of the
ﬂ#d@r and if such representations are filed individually, the
F%ﬁpﬂﬁd@ﬂt% shall scritinise and examine each case in  consul ta-
o
timh with the records and thereafter pass a reasoned order  on
m%vitg of gach case within a period of six months thereafter. The
i%terim order passed  in oany of the cases shall remain in  foroe
W
till the disposal of the representations.

: No order as to costs.

gn/- VICE CTHAIEMAN

e e i .
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