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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.

Original Application No. 296 of 2001.

Date of Order : This the 28th Day of June, 2002.

THE HON'BLE MR JUSTICE D.N.CHOWDHURY,VICE CHAIRMAN.

THE HAON'BLE MR K.K.SHARMA, ADMINISTRATIVE MEMBER.

sri Rabindra Chandra Dey,
Goods Driver, Badarpur,

N.F.Railway. .+ sApplicant

By Advocate Sri A.Chakraborty.
- Versus -

1. Union of India,
represented by the General Manager,
N.F.Railway, Maligaon,
Guwahati.

2. Senior Divisional Mech.Engg(IC),
N.F.Railway, Lumding.

3. Assistant Mech. Engineer,

N.F.Railway, Badarpur. .+ sRespondents

By Sri J.L.Sarkar, Railway standing counsel.

ORDER

CHOWDHURY J.(V.C)

The only issue involved in this application is
pertaining to allotment of a Railway quarter. The
applicant is serving under the respdndents és a Driver at
Badarpur stétion. He was alloted with a gquarter aad
subsequently the same was cancelled. The'applicant moved
this Tribunal against the order of cancellation; Duriang
the pendency of this application the applicant was alloted
Railway Quarter No. L/49 Type ITI(Elect) at Badarpur on

vacation by Shri D.N.Mazuwdar, Ex Driver vide order dated -

contd..?
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4.3.2002. Therefore no furhter direction is necessary.
Mr.A.Chakraborty, learned counsel for the applicant
however submitted that though the quarter was allotted
~as far back as 4.3.2002 he was yet to be handed over
with the quarter and it was kept under lock and key
under the Loco department. Mr J.L.Sarkar, learned
standing counsel for the respondents<stated that the has

no instruction on the matter.

2. Admittedly, the quarter is allotted to the
applicant. Unless the same is cancelled, there is no
justification for not giving the vacant possession to.the
applicant, more so when the quartervis vacant. In the
circumstances, the respondents are directed to look into
the matter and take appropriate steps for delivering the

possession of the allotted quarter to the applicant.

With this observation the application stands
disposed of. There shall, however, be no order as to

costs.

< .lcg l/‘/“\/

( K.K.SHARMA ) ( D;N.CHOWDHURY )
ADMINISTRATIVE MEMBER VICE CHAIRMAN
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:GUWAHATI . é \3

, R \
BENCH AT GUWAHATI. ; % ?
OQAQ NO. ' of 2001. ’ E; ‘
. Sri Rabindra Chandra Dey %?Q;%i j§$i_
. >
P :
| ‘ C\ ~ \Q -
N . , Vse _ ; S.‘ ( ; ; | d\ |
. Union of India and others Q; o )
_BETWEEN o : - '

"8ri Rabindra Chandra Dey
Goods Driver, Badarpur,

N.F. RailW&Yo

sece Applican‘l‘, ‘ -

-And- ! ’ : N
1. Union of India, ‘
_ Represented by the General Manager,
- Ne.Fe. RailW&Y' Malig‘aOn, GuWahati .

d

"2. Senior Divisional Mech. Engg(1C),
NeF, RailW&Y; Lumding. »

3. Assistant Mech. Engineer,
No.F. Rallway, Badarpur.- -

s ' es e Respondents

-

DETAILS OF THE APPLICATION : 1

1. Particuldrs for which the application is made :

-

This application is made for cancellation of

'Order dated 7.6.2001 issued by the Assistant Mech.Engineér.~

{
~



2.

N.F. Railway, Baderpur wherby cancelled the

L/49, Type (II) to the applicant vide Memo
No.M/BP/Qrs./Allot/2000-2001 dated 5.6.2001

and for inforcement of order dated 5,6.2001 B
allotting the Qr. No. L/49 in favour of the

applicant.

earlier order of allotment of Railway Qre No. §

2. JURISDICTION 3

.

| The applicant declares that the subject matter
of the application is within the jurisdiction of this
Hon'ble Tribunal.

\ -

3. The applicant declares that the application is
within the period of limitatiom.

~

4. FACTS OF THE CASE $

4,1. _Thét ;he applicant is a citizen of India and
as such is entitled to the rights ‘and priviledge

guaranteed by the Constitution of India.

, A\ ‘
4,2, That the applicant was appointed on 20.,6.1974
as Group 'D' staff (i.e. Engihq cleaner) in Mechancial -
Department at~Lumding in’the District of Nagaon and

in 1976 a type I Quarter was allotted to him.

4.3. That the applicant was subsequently promoted
to the post of Fireman 'C*' in the year 1979, then to

Fireman *B' in the year 1982 and from that year he



-

~

N .
N
' - .
-~
.

3.

pecame entitled to type II Qr. Thereafter, in
the year 1983 promoted to the post of Fireman

A but he was not provided with Type II Qr.

Os

allotment of a type II Quarter. But his

\

’ N
Thereafter, on 23.20 01.89 he applieq for <:;% i

application for type II quarter,had not been

7

" considered.
’ /

-

'4.;. That on 15.9.95 the Asstt. Mechanical
Enginéer. Badarbur,vN.F. Railway published a
priority list of regular Class III staff for
allotment 6f‘Type II Quértérs vide Memo No\./BP/
ars. (priority)/95 prepared on the basis of date
of ‘applications made by the Class III staff.fér -
Type -fII Quarters. Thé name of the éppliCant has
been shown in priority 1iét dated 15.9.95 at

~

-serial No. 6.

COpy-Of the said priority list dated

‘15;9.95;18 annexed herewith as Annexure-a.
4,5, That the applicant was further promoted to
the post of Shunter under LF/BPB on 8.3.91 and was

' _ ‘ /
qualified to be entitled with type III quarter and

as such on 20.3.97 the applicant submitted another

14

apﬁlicatibn for allotment of type III quarter.
Thereafter the applicant remain silént with a |
fond hope that his applications submitted before the’




4.

Respondents would be considered as per priority
list as well as on the basis of promotions. But

the Respondents did not consider the same.

<> (;éé
o
M

<

.. g

4.6, \ That ;he_appliéént after waiting for <:§% 7/

a long time and having no alternative submitted

anqther application on 15.5.2001 before the

Sr. Divisional Mech. Engineer (I.C.), N.F. Railway,

Lumding stating all communications made with |

the authority and lastly prayed to allot him

Quarter No. L/49 at GRP Colény\(Type - II) which

would be vacated on the retirement of éri Dayémoy

Nath, LI/BPB wee.f, 30.6,2001. Thereafter the said

application was handed over to D. LF/BPB on 18.5.2001

for remarks.

A copy of the said application dated
15.5.2001 is annexed herewith as

Annexure =« B,

4.5. That in pmeseance of the application dated
15,5,2001 the Asstt. Mech. Engineer, N.F. Railway, '
Baddarpur vide order dated 5.6.2001 informed the

‘applicant that on vacation of Railway Qr. No. L/49

type II ( ) Badarpur by Sri D.N. Maéumaar;
Sr. LeI. /BPB was allotted to the applicant issuwed
under Memo No. M/BF/Qrs/Allot/2000-2001 dated 5.6.2001

and the applicant was requested to act accordingly

within 7 days from the receipt of the order. - . C

A

S
P
4

3
-
'
‘4



5.

Copy of the said allotment order
issued by the AsStt. Mech. Ehgineer
N.F. Railway dated 5.6.2001 is annexed

herewith as Annexure « Co

4.8,  That the applicant received the said
order on 5.6.2001 itself and was supposed to

act as p?r order, but as the said Qn; was not
vacated by Sri Majumder he could not move. If is
surprising enough that the applicant came to
know from reliable source that an order dated
7.6.2001 was issued by the Asstt. Mech. Engineer
vide Office Memo No.ADME/BPB's L/No.M/BP|Qrs./
Allot@2001 dated 7.6.2001 to the effect that the
order dated 5.6.2001 by which the Qr. NO.L/49 was
allotted to the/applicant has been c ancelled. The
applicant cravesleave of the Hon'ble Tribunal for

directing the Respondent to produce the sald letter.

foe Tl s IR E Sois T oL ==l - . nz -
TR I Neer— - e e e in eT T bl @ e e — o SRp

4

4.9. That the applicants states that the Respondents
acted illegally and arbitrarily whilk cancelling the
order dated 5.6.2001‘as neither any reason for
cancellation has been given nor an opportunity of
being heard has been provided to the applicant
which clearly violates the provisions of Article

14 of the Constitution and the principles of natural



. o ~
justice. Moreover, the Respondents acted
illegally and arbitrarily in allotting the \ §:' .
type II Quarters to othérs junior to him -—7? ‘
without following the sequence of priority Q:is
list. /

5. . Grounds for relief with legal provisions :
<« -

5.1.  For that the Respondents have acted illegally
and arbitrarilywip not considering the case of the

applicant as per priority 1ist 15.9.95.

Se2e For that the Respondents acéed illegaily

and arbitrarily in céncelling éhé order dated
5.6.2001 whéreby the Qr. No. L/49 was allotted to
him, the same was cancelled without showihg any cause

and without serving any opportunity of being heard.

5¢3e /For that the applicant being a senior and

hélding_a post qualiffing_him to berentitled a type
"III dguarter/or Bungalow the Respondents acted beyond
 its jurisdiction in non considering the case of

‘the applicant since 1989. \

5.4, For that the Respondents all along acted
whimsically and arbitrarily in allotting the type

II Quarters w{;hout following the dequence (seniority) .
of the priority list dated 15.9.95.



7.

6. Details of remedies exhausted s -

The applicant states that there is no remedy
under any rule and this Hon'ble Tribunal is the .

only ‘remedy. , g

A}

7. Matter not pending with any court :

~

The appllcants declares that there is no

case pending before any other court/Tribunal. \

~N

-

8s'! .Relief claimed for :

<«
4

Under the facts and circumstances of the case

\

the applicant prays the following reliefs 3

~

. 8s1. The order dated 7.6.,2001 issued by the,A“&swedv&maa.

cancelling the order dated 5.4.2% is liable to be

set aside and cancelled. . .

- 842. The order dated 5.6.04 issued by the Asstt.

Mech. Enginéer, N.F. Railway Badarpur may be enforced/
or implimented with immediate effects., -

8.3 Other relief or reliefs as your Lordship may

deem fit and proper,

‘A



8.

9, Interim relief/order if any prayed for.

In the interim measure the order
cancelling the allotment dated 7.6.2001 passed

by the Assistant'Mechanical Ehgineer may be

stayed pending disposal of the original.applica-

\

tion.

104 The application has been filed through
Advocate, .

11. Particulars of Postal Order.

i) 1P ONo. 66 7911

‘i:l) Date of Issue : 27; 07 - 2004

& oA H AT

ii1) ‘Issued from

iv) Payable at s Gows AHAT)

H

12, Particulars of Enclosures

As stated in the index.

=0

&



VERIFICATION

1

I 4o hereby verify tﬁat the statements made
in this petition and in paragraphs 1L, 2,3 4® gg.(a),
are true to my knowledge and those made in paragraphs
bl 6 ke 4(e) are true to my information
derivedfg from the record which T believe té be true

and the rest are my humble‘_sub/mission.

‘I sign this verificatidn on this Q44 day of
Juby , 2001 at Guwahati.

- &@ndm oA

Deponent.
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24, f Sviy M,Co.RaAS. - X t:/m:m.l 25,10,91,
':_,‘25-.1 Sriy Xenw Chy Desi: - I F/non.} 26.10,91. .§
P 263! 53‘3; K X Haro, c - ! DAD I 21.03,92, ’ ;
- 27. % Sri, 5uapan mr. eDas ~T . [ £/Man, | 26,03.9%24 5
28.1 Sri, Basutosh naths * . | ¢/mim | 29,03,92, 3
;‘.5.29.1 391. S wapan choudhury. .. §oRe . f09.04,92, '}‘

;3841 Spdy Prensb Ke, Deas. ) F/Aane | 10.05.52.
39.1Sr4, Kartic Chekpeabortys  § F/man. ] 04.06.92,
3. § 524, aajandra pdy Upadhyad | cap, [ 16,06,92,
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S,/f Srd, Badal chy ROy, - ¥ F/mang] 09.09,92, nfont) Lk -
» 1S5, Shyma Pdy chekrabortys} £/Mens | 13.09,92. ' |

37.§ Sci, Apuzha Dby ik foan ) 20.10.92,

58,§ sri, Dilip Kr, Das. { F/Man. 1 1.01.93, Lo

49.§ sri, Ganga Pd, sna.).a', * P 'Da* |} 19.01.93, - r

40§ Sri, Shymal ch, Dob, f0a © J 04,03,98; =
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441354, Pradip ch, malaxor, I f/mane § 08.07,03, -
45.[3r1, Dulel ¢h, peoy, K Fifan, §ge.07.93, i
4G4 {324y mantk chy poy = 1 Fom  Fos.to.es,
4. 3ry noghnath prehas, | ! #/ken | 18,10,93, §
40e 32dy Jontu pag, ' i r/man, f 03.01.94, |
49, jirdy Uttam Bopchan; } ¢/man, [ 0e,01,04, |
50, I524y Roma sankap Siaghy 1 P/fan § 06,01,94, [
57:@35‘3. Manik bardhan, ! F/ﬁ&ﬂ.‘ l ’0.01,9‘- |
520 J¢z4, B.CoChakrabopty, ¥ £/man, {02,02.84, ]
53.1324, Suchanchghy Key Desse | Dapg i 19.03.94, |
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BGo 304, Sitcngsw Chands, / foap, 07,098,983, ¥ changing,
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To

Sr. Divisional Mech: Engineer (IC),
Northeast Frontier Rly.,

Lumdiing,

Dated | & /05/2001,

Sub: - Allotment of a better type
wrs. at Badarpur,
With due respect I leg to state the following
few lines for your kind ® nsideration please ;- - ¥
_ 4 j

S5ir, I was Appointed as Group ‘D' staff in the

" year 1974 in Mech; Department and one Type I guarters

Wwas allotted to me in 1976,

S, while I was promoted as DAD under LF/BPS
I had applied for Type-II ¢rs. on 23,01,1989, But the
same was not considerecd, , o

.. 8ir, conseguent to my promotion ~as Shunter
and er LF/BPB, 1 again applied for Type-III yrs, vide

. my Application dt, 20,03.1997, but even a Type-II urs,

was not allotted in my favour till date, In this
connection it is mentioned that some of my juniors
nave been allotted with better type Jrs.’ :

In the light of the above, I would request
your honour to kindly arrange to allot me {rs. ¥o.L/49
at GRP colony (Type~I1) which Wi L1 be vacated by
shri Dayamey Math, LI/BPB due to his retirecment
w.e.f, 30.06.2001,- ‘

e

1

~

With best regards,

. Yours faitafully,

T‘Z(}'L\;.(’ 972 C/ ch\ C,ﬁ. ) a@:(%}
/ ( Babindra Ch Dey ) {
GOUDS DRIVER : BADARPUR,
H.rr, Railway,

ANNEKORE ~ B
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Office of the -
Asstt. Mech. Egineer,
NF Railway,

OFFICE QRDER Badarpurs

On vacstion/zefusal of Railway Qtrs No. L/49 Type 1I ..\
(elect) at Badarpur by Shri/Sm%%; Du N. Majhmdar..t,i__
Design/wife of Sr. LO/BPB v.iveeneveeeBX sossvsrnvscans
under Asstt. M.E./BPB is allotted to Shri Rébindra Ch.
-Dey,Designation Driver (G)/BPB under SSE (Loco)/ BPB. F

No .M/ BP/ QRS/ ALlot / 2000-2001
Dt+ 5/6/2000-200L Asstt. Mech. Engineer
N. F. RailWay/K’B

o
Copy to

1)y LR M (P)/LMG for information plesse.
2) S S E (loco, C & W, Works, Elect) Badarpur

3) Party concern is directed to act acccrdingly -
~within 7 (seven) days from the dste of receipt
of this order.

4y Br. Sec N F Rly MiUe/BJ/e....s for infomation
please. . '
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Wi b hen Statemsnt on bﬁhmlf orf

)48

The respondenis.

i hle aboess 02

st

The  responcdsobs

fesl Lyt

A7

uncer 5.

Efully beg to state

1. ' That the respondents have e through  Lhe

tion  and have undsretood  the contents

original

Thsreot.,

windents  do not admit ANy

-

2 That  the  r
statemsnt excepl those which are specifically  admitied in

pmentes not admi tied are clearydoead o

Phda wrelbhern statemsnt,

ements in para 4ul

3 _ That in eeply to The abs

=

tor 4.9 dt ode stated that  Hed Dayamoy Hath Flazwmcer L T/BPE

N
3 a1 bo bhe respondent Mold

by an application dated 18,0602

o

applisd for peroission for petention of his gquacter Mo

L./ay

Typs 11 fop 8 msonlths which was  granted by  the said '
s 3ﬂﬁdﬁﬁ}4 The applicant was allotted the sadd gquarteyr  on

a1y

g o4 w0l but subseguently the allotment  was o oar

PG00, Thereatter, a quarter Moo T/7L16, Typa 11 was

o G il

tor Tl applicant by ffios Oyofer

allolte
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Mo FZBRZDRS /AL Lot /2001 dated 8.10.2001 #ot hy a letier dated

TL.10.2001 the applicant refused Lo aéc@pt the allotment. It
it ﬁtatﬁﬂ that th@ appli&ant wag allotied similar  type “II'
guarter in the same %f&timn but he did not accept fh@ S AME ,
It dis denied that bdunior candidate has been qivmﬁ nquartar%
superasading applicant ‘s cladm,
Ly ef  the  allotment order clated
Ba10.20001 0 and applicant s lestter  dated
11102001 s enclosed as Annexure- R/1
< T Cooand RD respectively.
4. ?hat in the facts and circumstances of  the
case the application deserves to be dismissed with cost.

Yerification

g e nn LU R T N IR

v T ~%Rt qgﬁk@‘%ﬂéﬁm;fﬁﬁEb%>"u“n""ﬂ""wmﬁking
Coan “J§DWY"iﬁYFﬁfFﬂﬁuﬂﬁkéQWﬁéuggﬁgﬁrmgH“Fuﬁlyg wad¢7§» tley

hereby verify that, the statements made in the paragraphs 1
to @ awé.tru@ toy my kEnowledge.,
/\\ ) MW%

Gignature

afte i afereey
T. Biv], Parsan-ar Offices
U812, gty
N. F. Rly, |
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Case No. O.A. 296 of 2001

Shri Rabindra Ch. Dey

« « Applicant

Union of India & Ors.

« « o Respondents.

A rejoinder to the ©Original Application
filed by the applicant being 0.A.NO.296/2001.

In the matter of 3

Order dated 4.3.2002 passed by the
Assistant Divisional Mechanical Engineer,
N.F.Railway. Badarpur re-issuing the

allotment of quarter L/49 Type II.

- and -

In the matter of :

Not allowing to occupying the same by
the authority.

The above named applicant

Most Respectfully Sheweth :

That the applicant is highly dissatisfied of

not getting the alloted Railway quarter No. L/4S type!II
(elect) though the same already alloted to him by the
concerned Railway authority for 2nd time and presently Xx

lying vacant.

contd..2
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2.  That the éppliCant states that after

ah.

expiry of the eight months stay the said Railwa

quarter was vacated by Sri D.N.Majumdat, Ex~LI

(%f’_\%

——

thereafter the said quarter was kept under lock ()
and key by the Loco department (Railway). ,é;
3. - That the applicant submits that he- Cf

already filed application before this Hon'ble\\“—
Tribunal vide 0.A.No.'2§6/2001 regarding allotment

of the said gquarter and the Hon'ble Tribunal was
pleased to stay the allotﬁent of the quarter to others

employees.

4. That the applicant states that he already
appfoached the higher Rallway authority and informed
them regarding £filing of the case before the Hon'ble
Tribunal. That after receipt of the notice regarding
pendency of the application being 0.A.No. 296/2001
the respondent ultimately passed order of allotment
~on 4.3.2002 with copy to the applicant and Senior
Section Engineer (Loco) for necessary action. There-
after the Assistant Mechanical Engineer (aA.M.E)
requested the applicant to withdraw the case since

the quarter has been alloted to him,.

A copy of the order dated 4.3.2002 is annexed

herewith.

5  That the applicant states that during the specified
time for arrangement of taking posseséion of the quarter,
the AME at the instance of the Ex-LI sfi D.N.Majumdar,
only to accommodate him in the said quarter whe€re he

has availed the extended period of 8 months which expired

contd..3
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in the month of February 2002, passed an illegal
order keeping the allotment in abevyance.
6. That the applicant submits that the authorjg
not aonly acted illegally denying the allotmené\fg
of quarter but also opened the same for Y
utilisation as marriage ceremony party on $.5.2002
for some days and after that the said guarter again
locked by the authority.
7. That'thevapplicant states that he is denied the

- possession of the said quarter which has already re-

alloted té him for the second time and the authority
particularly AME acted arbitrarily, illegally by not
hundjga’.owthe Same to the appliéant.

8. That the applicant submits that the concerned

wuthority violates the impugned order dated 4.3.2002

- passed by the assistant Divisional Mechanical Engineer,

N.F.,Railway,Badarpur for re-issue of allotment of

quarter to the gpplicant, which was denied by the authbrity.
9.  That the applicant submits that this application

may be treated as part of the Original Application.

10. - Thaﬁ the application is made bonafide and in the

interest of justice. -

It is, therefore prayed that your
Lordships may be pleased to admit this
re joinder as part of the 0.A and pass
necessary order to show cause the respon-
dents as to why the said quarter shall

allowed

not be¢p088983&3 by the applicant as the
same has already been allcoted to him

by the authority for the second time.

esesVerification
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VERIFICATION.

T e e s e e

) I; do hereby verify that the statements made
in this rejoinder in paragraphs 1, 2. S5 7 Owé
to 50 are true to my knowledge, and those made
in paragraphs Af to —_—
are true to my information derived from the records
which I believe to be trué and the rest are my .

humble submission before this Hon'ble Tribunal.

‘I, sign this verification on this 20/4 day

of Jwne 2002 .. -

Deponent

» | /(@Cwlm oh 40



