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FCRM NO.4
(See Rule 42)
IN THE CLNTRAL ADIUINIGBTR..TIVE TRI jUNAL j
GUWHATI BENCH ::::: 5YJAHATT .
ORDER SHELT o
(‘u,(rrawl APPLICATICN NO (0 oF 200 :
A l' . }
pplicant (s) C\o\hcg"\ Ch. Mandaf T o
Respondent (s ) V.o, 1T C}chJ)
, Advccate for Applicant(s) \A&'\k AK‘,YW\PUD
W '
. Advocate for Respondent (/) C (, e
. e o e e e
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. . [21.3.01 : Mr. A. Ahmed, learned counsel
! N
! ‘ : the applicants. : $}
- : Issue notice on the respondents as \
9y . , ) 15
: , : ~ i to why the application shall not be
'1 ! / Ak sO’%gi}» | acmitred. ® turnable by six weeks. List:
s i | T . Retur 8 . z
| l/u'w. - D\é) & 9\’(}() ; f A . A
X i | on  9.5.2001 for consideration o
‘{’ e ; admission. ¥
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o} | |
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1.5.2001 | Ap lication is admitted. Call.

Q6-3- e’ o t

—_— i
;&0 wree L? ﬁ/cwééc /ywz‘;
“w VA T (Fe e |

aéw»/: ek < »m./wq )
oDl ezt PR

U Ganvi G yeepent ant
s

For furtlics recordse
Li:% on 13.6.2201 for orders

-

gHll prewde




1346401

v

% OeAs 110 of 2001
oy
A ¢ " C\S\}
None appears for ‘the appl,ic;nt. ”

List on 447.01 for orderse
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N Member
(\ J Notee gl,w% o im . . |
on g . Vel 04.07.01 o Four weeks time allowed to enable tha respondant
Ne . ja g, . to file uritten statament, - .- 4
h“'s\wmekur»\\— Ne-3 o List on $0-08~01 for orderss 1
Mo ey OUAN,L,H.&CJ' - ) .. -
@N o - - L
0. WYithew &} otencent . Mamber
" Wy baeean wbeef, ", ' ©
% < 10,8;01 On the request of respondents 4 waeks'
,5,7,34 ; . “time is allowved to- file written atatement.
) . Liat on 14/9/01 for order, :
ANy Wwritbam &'\-o&’-o.W*VV" ., -\
r "\va\ 'bU"’{ ' B . ‘f: p / -
} 2z ' t C( A ("’*1\7—
5 g-o\ . Member
mb" .
14,9401 List on 12/10/01 to enabls the respondsnts
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Ml O«Ae 110 of 2001
Ay I | -
Notes of the Registry Date © Order of the Tribunal =~ .
1641402 It has been stated by ﬂr.BaCePathako

i‘mﬁ ¢6L&2--/iha

Im

2242402

1lm

lm

8.5.200

nkm

2604402

learned Add).,CeG.3 .L.,~the written. state-
ment filed on 7th January, 2002. Copy of .

the same was served to the applicant.
Office to verify and tagéq/éhe wreitten
statement. Let the case be 1isted for

L\_—————r

BN Vice-Chairman

S D W & Lectre f commmod infrotins,
qbﬁq/ alogous matter is pending before
the Hon'ble Supreme Court and has been
flxed in the month 8* March as per his
information and he 3 a
&nafogouslyﬂandLﬁrays for adjournment,
Mr.B.C .Pathak, learned Addl.C. GeS5eCo
informed that on similar matters, orderr
of this Tribunal hag been stayed by the
High Court. He also - Sdn that the

thearing on 22,2,02,

I matt x?hﬁ fixed latekyi/&n view of

.....

the mentioned above the case is adljourn
to 26 4.02 tor hearing. e

U, o B
R (0
Member

4

List on 8.5.02 in presence of
Mr.A.Almed learned counsel for the
applicant who is on accommodation.

:LE;:;;;;;;;;’\l/f

4 ; List again for hearing ‘Qn
15.5.2002 in presénce of Mr A. Ahmed,
‘learned counsel for the applicant who 1is

on accommodation.

Vice-Chairman
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“Order of the Tribunal

S5 Ea w6l ~w i e e s mea 2 S a0 4o wwa e ees @I cmn

Heard counsel for the -ﬁartiéé.

Judgment dellvered in open Court, kept
1n separate sheets. . .
dismisseof

The application is dispos%é:pf in

terms of the order. No order as to

costs.
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Vice-Chairman
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- ..Ganesh Qh&,Mﬁnﬁ§15§“15,0?h?¥§1,.

‘QUUnion»of.India.&ﬂothers.‘

CENTRAL ADMINISTRATIVE TRIBUNAL ;:
CUWAHATT BLONCH,

O0.A./R.%X. No. 110 of 2001. | xx

DATE ron £3.5.2002

"9 & 0 0 &4 c a0 0 e

L=
Q
5
(..)
i~

)

.. APPLICANT(S)

~-Mr.A.Ahmed.. . ATVOCATE Toge gy AR, TCANT( ])

VER3US -

T2 eew onem

N RESP0UDENT(S)

. ﬁMr.A.DehzRoy#SI.C.G.s.c.JNM..,.‘QA,.MADYCPATB i THE

TeTne

JOUAN

PONDENG.

WO

‘BLE MR JUSTICE D. N. CHOWDHURY, VICE CHATRMAN.
HON'BLE

#whether Reporters of local bapers may be allowed to zee
the juduyment 2

To be referred to the Rezporter or nct »

dlizther their Lordships wish to ses the fair Copy of ths
Judgment ?

shether the judgment is to be circulated to the other

Benches ?

Judgment delivered by Hon'ble Vice-Chairman.
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| CENTRAL ADMINISTRAIVE TRIBUNAL, GUWAHATI BENCH.

Lo : 'Original Application No.110 of 2002.
Date of Order : This the 15th Day of May, 2002.

(- THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN.

1. G.C.Mandal, Duftry(OTP)
2. K.P.Ketwat, Peon '

3. Lal Babu, Master Craftman
4. N.Limbu; Duftry (OPT)

5. Kanu Debnath, Peon |

6. S.Jabbar, Chowkidar

7. B.Havi Zealing, Safaiwala
.8. Karna Bh Chetry, V/Man

9. S.Francis, V/Man
10.I.P.Joshi, CMD
11.8.K.Mandal, CMD
12.A.Phom, Peon

13.Chandrama Mahato, FGM
14.Rasheed Hazam, Chowkidar

15.R.N.Bora, Mazdoor

16.Jalandar Pradhan, Mate. Applicants. -

All the applicants are serving under the Garrison

Engineer, 868 E.W.S., C/o. 99 A.P.O.

By Advocate Mr.A.Ahmed.
- Versﬁs -

1. The Union of India
Represented by the Secretary
to the Government of India
Ministry of Defence, New Delhi.

2. The Garrison Engineer

868 E.W.S.

C/o. 99 A.P.O.
3. The Controller of Defence Accounts

(C.D.A.), Ministry of Defence

Udyan Vihar, Guwahati - 171. . « « Respondents.
By Mr.A.Deb ROy, Sr.C.G.S.C.

ORDER

CHOWDHURY J.(V.C.):

A\,;//’\\\J/ In this application under section 19 of the

Contd./2
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|f Administrative Tribunals Act, 1985 have sought for the
'r -+ following reliefs :

i - - a) a direction to the respondents to

i o pay license free at the rate of 10%

~ of monthly 'pay with effect from

f ‘ 1.7.87 or from the actual date of

» posting in Nagaland  if it is

subsequent thereto as the case may be

| up to date and continue to pay the

same until compensation is not

i withdrawn or modified by the

| A : Government of India or till Rent Free
Accommodation is not provided;

- ' b) direct the respondents to pay the
‘ 10% compensation in lieu of Rent Free

-|? Accommodation in terms of Hon'ble

' Tribunal's Judgment and Order in O.A.

; - No.48/91 and O0.A.No.266/96, 143/99

} . L and other similar cases decided by
this Hon'ble Tribunal; -

L c) to pay the cost of the case to
the applicants;" ’

l‘ | 1. Mr.A.Ahméd, learned counsel for the
{f appiicants sﬁbmitted thaf the case is squarely covered
by the decisiohs rendered by this Tribunal in
,O.A.Nos.48/l991, 266/1996 and in 143/1999. Subsequent
decision was passed in O0.A.124/1995 as well as the
r decision rendered in 0.A.125/1995. The decision rendered
ii - by this Tribunal in M.Lepdon AO and 46 Others -vs- Union
of India & Others (0.A.43/91) 6n 26.11.93 was set .aside
by the Hon'ble Supreme Court on appeal reported in AIR.
2001 SC 2826 U.0.I & Others -vs- M.Lepdon & Others. It
| was held that the compehsation in lieu of rent ffee
] accommodation are entitled to those persons who fulfil
the eligibility criteria as prescribed in the Office

Memorandum No.12-11/60-ACC-I dated 2.8.1960.

2. I have also heard Mr.A.Deb Roy, learned

L‘ Sr.c.G.S.C. for the respondents. In view of the settled

Contd./3
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position, it would not be appropriate to issue any

-

direction.
The application accordingly stands -
dismissed. .

No order as to costs.

L—

( D.N.CHOWDHURY )
VICE CHAIRMAN

BB
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
GUWAHATI BENCH, GUWAHATI.

(AN AFFLICATION UNDER SECTION 1?2 OF THE
CENTRAL ADMINISTRATIVE TRIBUNAL ACT, 1983)

ORIGINAL AFFLICATION NO. ||0 OF 2001,

Sri Ganesh Chandra Mandal & others
;Applicants.

~Versus-

The Union of India & Others.

~Reaspondents.

Sl.No{ FParticulars Page No.
1 Application 1 tol
2, . Verification —-- |4
. , Annexure~1 — 7 \S 19
4. . Annexure—-2 ~ ~ - 20629
.. Jnmzm0£4g9w~a Do D
~
E-B CAnnexure-4 . | (0% 4%
7. : Annexure=%5 — -~ C\O\-.\bgo
Filledaby

( ‘&n ARmed)

Advacate.

“ “jﬁzé€CMAaé;L}L
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
' GUWAHATI BENCH, GUWAHATI.

(AN APPLICATION UNDER SECTION 18 OF THE -

CENTRAL ADMINISTRATIVE TRIBUNAL ACT, 1985)

"ORIGINAL APPLICATION NO. OF 2001.
BE TWEEN ’
1. MES No. Name .. Designation
No . . :
11 311640 Sri 6. C. Mandal Duftry(OTF)
21 243485 ' K. P. Ketwat Feon
%7 238266 ' Lal Babu.:. Master
. » Craftsman
',45 237947 ¢ N. Limbu Duftry(OFT)
51 243725 ' Kanu Debnath Peon
&1 2201350 v 8. Jabbar Chowkidar
71 243686 .+ B. Havi Zealing -Safaiwala
81 328385 Karna BEh Chetry V/Man
97 237897 ¢ 8. Francis . V/man
101 278925 *° 1 F Joshi CMD
{11 243724 '° S.K. Mandal CMD
ym37 243486 ‘' A Fhom Peon
171 243754 ' Chandrama Mahato FGM
141 220055 '° Rasheed Hazam Chowkidar
1571 243948  '° R N Bora "Mazdoor
161 243904 v Jalandar Fradhan Mate

-Applicants.
AND '

1) The Union Of India

Represehted‘by the Secretary

to the Government of India,

Ministry of Defence, New Delhi.-
2) The Garrison Engineer,

868 E.W.S.,

/o0 99 A.F.0.
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=) The Controller of Defence Accounts
(C.D.A.), Ministry of Defence,
Udyan Vihar, Buwahati- 171.

~Respondents.
DETAILS OF THE AFFLICATION:

1) | PARTICULARS OF THE ORDER AGAINGT
WHICH THE AFFLICATION IS MADE:

i) The application i made tor non -
payment of license free at the rate
of Rs. 104 compensation in lieuw of

Rent free accommodation.

ii) The application is made for non-
implementation of scheme of license

free under House Rent Allowance in

terms of Judgment and order passed in
0.A" No. 48/91, 0.A. No. 266/96 0.A.
No. 143/99 and other similar cases

decided by this Hon ' ble Tribunal.
2  JURISDICTION OF THE TRIBUNAL:

The applicants declare that the S8ubject:
matter of the instant application is within

the jurisdiction of this Hon’ 'ble Tribunal.
) LIMITATION:

The applicants further declare that
the application is within the limitation
period prescribed under’ Section 21 of the

Administrative Tribunal Act, 1985.



4) FACTS OF THE CASE

Facts of the case in brief are given

below:

4.1 That vyour humble applicants are
citizens of India and as such, they are
entitled to all the rights and privileges
guaranteed under the Constitution of Indié.
The applicants are all Defence Civilian
Employees. They are serving under the Ministry

of De*ence, New Delhi since a long time.

4.2 " That vyour applicants beg to .state

that‘éll the applicants are serving under the

‘Garrison Engineer, 868 E.W.S5., C/0 99 A.P.0.

4.7% ° That vyour applicants beg to state

-that they have got cammon grievances, common

cause of action and. the nature of relief
prayed for is also same and similar gnd hence
having regard to the facts and circumstances
they intend to prefer this application jointly
and  accordingly they crave leave of - the
Hon'ble Tribunal under Rule 4 (5)(a) of the
Central Administrative Tribunal (Frméedure)
Rules, 1987. They also crave leave of the
Hon'ble Tribunal and pray that they may bhe

allowed to file this Jjeoint application and

pursue  the instant applicants redressal to

their common grievances.

4.4 . That vyour applicants beg to state
that the Government of India under various

Memorandums, Circulars, letters, etc. the .

ﬂ{pm&éﬂ/&



Defence Civilian Employees are eligible for

House Rent Allowance, especially vide Circular

‘No. 11013/2/B6~E-11 (B) dated E?m?*ﬁé issued

by' the Government of India, Ministry of

Finance, Department of Expenditurﬁg New Delhi.

Annexure—1 is the photocopy of

Circular dated 23-9-86 issued by the

Gavernment of India, New Delhi.

4.5 . That the Defence Civilian Employees

and also all Central Government Employees

posted at 'Naga1and required to be proviyed ’

with Rent Free accommodation. Such employees
are also entitled to compensation in lieu of

Rent Free Accommadation.

4.6 That vour appiicants beg to state -
that former Nagaland Hills and Tuansang area

and the present State of Nagaland is

considered as Specially difficult area for the
purpose of Rented Accommodation. In Nagaland
irregpective of station oFf the entire

territory the whole atéte has been considered

as a difficult area from the point of view of.

'availability of the Rented House and therefore

the Central Government empldyees areg given
Rent Free Accommodation. The housing situation
in the State of Nagaland in general 1is not
improved  and therefore rented house at
reasonable rates are not, available till date.

4.7 That vyour applicants beg to state
that in the 0ffice Memo dated 23-09-86 at

Annexure s 1 there is clear recommendation of



4th pay Commission and the same is accepted

Wy the Central Government and accordingly the

applicants are entitled to House = Rent
Allowance and also compensation in lieu of

Fent Free Accommodation.

1t is pertinent to mention here thaf_theae
applicants parlier also have filed an
application for only House Rent Allowance
before this Hon’'ble Tribunal through 0.A. No.
124/9% and 0.A. 125/95. This Hon'ble Tribunal
by its common order dated 34"8?95 directed the

Respondents to pay House Rent Allowance to the

' Defence Civilian Employees posted at Nagaland

at the rate applicable to the Central

Gavernment employees in ‘B’ (Bl = B2) Class

cities/towns for the period from 1=-10-846 or

from the actual date of posting in Nagaiand idf
it is subsequent thereto, as the case may be
applicable from time to time as from 01-03F-91
on wards and continue to pay the same. This

Order was, however, challenged by the Respon-—

dents before the Apex Court and the ﬁpex'Caurt

along with other appeals disposed of the
appeal of the Respaondents in dealing with
Special Duty Allowance along with other
allowances in Civil Appeal No. 1572/97 and
allowed to draw the Special Duty Allowance
howaver, the Apesx Court did not make any
reference to the House Rent Allowance in Order
dated 17-2-97 passed in Civil Appeal No.
18572/97 to the applicants. Therefore, it is
now settled that the Defence Civilian
Emplbyae%' posted in Nagaland are entitled to

payment of House Rent Allowance. Accordingly

Gton S
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the Respondents paid House Rent Allowance to

the applicants from 01-10-1986.

Annexuresd is the photocopy of
Judgment & Order passed by this
Hon'ble Tribunal in 0.A. Nos. 124/93

& 123/93.

Annexure-2 (A) is the photocopy of
Civil Appeal No. 1372 of 1997 passed

by the Hon’'ble SBupreme Court.

4.8 T That ydur applicahtﬁ beg to state
that as per judgment & QOrder passed in 0.A.
Nos. 124/95 and 125/985 applicants are entitled
to chge Rent Allowance. But the Respondents
did not agreed to hay license free at the raté
of 10%4 of their monthly salary with effect
from 1-7-87 or from the date of actual posting
in Nagaland. Other Central Government
Employees like F & T Department are granted
House Rent Allowance at prescribed rata. and
also granted compensation at the rate of 107
to their basic pay in lieu of Rent  free

(

Accommodation.

4.9 That vyour applicants beg to state
that some employees of Geological Survey of
India belonging to Group € & D, posted in
Nagaland filed an application before the

Hon'ble Tribunal vide D.A. No. 48/91 claiming

House Rent Allowance at the rate applicable to

the ‘B’ (R1, EB2) Class cities, 1%5%% to their

pay and also claimed compensation at the rate

%M_)




of 10% in lieu of Rent Free Accommodation. The
afordsaid application was allowed by this
Hon‘ble Tribunal vide its Judgment & Order
dated 26—-11-935.
Annexure ¢ 3 is the copy of Judgment
' % DOrder dated 26-11-93 passed in 0.A.
No. 4B8/91. |

4,10 That vyour applicants beg to state

that the similarly situated Defence Civilian
employees serving in Nagaland filed an 0.6,
No. 266/96 and other series of cases before
the Hon 'ble Tribunal vide their Judgment dated
10-6~97 allnwed the | series of Original
applications and directed the Respondents to
pay the House Rent Allowénce at prescribed
rate and also to pay 10% compensation in lieu
of Reﬁt Free Accommodation.

It | may be stated that earlier
similarly'-aituated peraong. who are working
along with the instant applicant filed

Original Application No. 143/99 before this

‘Hon’'ble Tribunal for payment of license fee at

the rate 10% compensation in lieu of Rent Free
Accommodation the Hon'ble Tribunal vide their
Judgment dated 06-11-2000 allowed the Original
Qpplidatimn and directed the Respondents to

pay the license fee to the applicants.

‘Annexuresd  is the photocapy of
Judgment and QOrder dated 10~-06~97
passed in 0.A. No. 226/96 and other

series of cases.

/@(@WM



Annexure—5 is - the photacopy of
judgment and order dated 0&-11-2000

passed in 0.A. No. 143/99.

4.11 That your applicants beg to state

that the similarly situated Defence Civilian:
Employees of Canteen Store Department posted
in RDimapur are getting the House Rent
Allmwéhce and also 10% compensation in lieu of

Rent Free Accommodation.

4,12 That vyour applicants beg .to state
that they have failed to obtain the benefit of
license free at the rate ¢yF.10Z in lieu of
‘Rent Free Accommodation. The applicants filed
representation before the Respondents for
.payment qf 10% compensation in lieu of Rent
free Accmmmddation, Till date the Respondents
have not paid 10% compensation in lieu of Rent
Free Accommodation. Hence they have compelled
to file this Original Application before this
’Hon‘blé Tribuhal seeking justice.
4,173 That vyour aépljcantﬁ beg to state
that since the applicants are aimilarly
situated with those other Defence Civilian
Emplaoyees and also fhe’.Central Bovernment
Employees posted in Nagaland, the Respondents
ought ta have extended the said benefit to the

employees serving under the BGarrison Engineer,

- 868 E.W.8. It is well proposition of law that

when a decision is made by the court in case
of Central Bovernment Employees it is not
necessary for similarly situated  other

empldyeea to approach this Hon'ble Court and

» /QM@ XS
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similar benefits also to be extended to them.
However, the Respmndenta.have again forced the

applicants to approach this Hon’'ble Court.

4.14 That the applicants bheg to state- that

they have fulfilled all the terms  and
Emnditinng for getting license free compen-
satimn at the rate of 10%4 in lieu of Rent Free
Acaommmdétian for heing posted Nagaland. As
%uch, they are entitled to get benefit. |
4,15 That the application is filed bona

fide and ¥or the ends of justice.

' GROUNDS FOR RELIEF WITH LEGAL FROVISIONS:

3

Gl For that the applicants are being
éimiiarly' placed with the applicants of
Original Applications No. 48791 , 2866/96,
1@3/99 and other series of cases. As such, the
same benefits ought to have to extend to the

present applicants.

5.2 Far that the applicants being Central
Gévernment Employees serving in Nagaland and
béing attached with the thed Forces are
entitled to get financial benefits mentioned

above.

5.3 For that there is no Jjustification in
denying the said benefites granted to the

applicants =~ and gdenial has resul ted in

violation of Articles 14 & 16 of the

Constitution of India.

@\
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5}m ~_ For that the applicants having

fulfilled all criteria for granting payment . of
10% license free in lieun of Rent Free
accommodation and as such the Respondents are

liable to pay the applicants the above said

- license free compensation.

5.4 For that it is settled proposition: of

law that when the same principle is laid down

it should be applicable to all other similarly
situated persons and should grant the  same
benefit without reguiring them to aﬁprmach the

Hon'ble Court of law.

] For -that the applicants have been
denied the said benefit without any principle

being heard. There is a violation of principal

6f natural justice in the denial of the said

benefits teo the applicants and proper relief

are required to be granted to the applicants.

Seb For that the action of the
Respondents is illegal, arbitrary and not

sustainable in 1aw.
&) . DETAIL REMEDY EXHAUSBTED:

That there is no other alternative
and  efficacious remedy available to the
applicants except inveoking the jurisdiction of
this Hon'ble Court under Section 19 of the

Administrative Tribunal Act, 1980.

Qﬂ’o %ﬁﬁﬂ



7y MATTERS NOT FREVIOUSLY FILED oR
FENDING BEFDRE ANY OTHER COURT:

The applicants further declare that

'they have not Filed any application, writ

-petition or suit in respect of the subject

matter of the instant application before any
other court, authority or any other benqh of
dhis Hon"'ble Tribunal not .any- such,
applicétiong.writ petition or suit is pending

hefore any of them.
a. RELIEF FRAYED FOR:

Uﬁder the facts and circumstances
narrated above it is praved that your Lordehip
may be pleased to admit this petition and
issue notice to the Respondents to show cause
as to why the reliefs sought for in.  this
application should not be allowed, call for
the records of the case a%d on perusal mf t e
records and after hearing the parties and/or

cause or caused that may be shown may be

pleased to grant the following reliefs:

Z:x) g a direction to the Respondents to pay

license free at the rate of 10% of monthly
pay with effect from 1-7-87 or from the actual
date - of posting in NMagaland if it is

éubsequent thereto as the case may be up to

'date and continue to pay the same until

cumpwﬁaatimh igs not withdrawn or modified by
the Government of India or till Rent Free

Accommodation is not provided; wj

| /@Z»&OW\ zgﬂ/Q'
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e
[’b) direct the respondents to pay the 104
compensation in lieu of Rent Free

Accommodation in terms aof Hon'ble Tribunal’ s
Judgment and Order in 0.4. No. 48791 and 0.A.
No. 266/96, 143/99 and other similar cases

decided by this Hon'ble Trihunal; :]

[c:.) to pay the cost of the case to the
applicants;g ’
) any other relief or reliefs that may

he entitled to the applicants.

9) INTERIM ORDER F'F\’A‘YED: No.
10) APFLICATION I8 FILED THROUGH ADVDCA_TE.'
11 FARTICULARS OF I.F.0.

1.F.0.No. E 36562687

Date of lssue: > ¢.2..200 |
Issued from @ G;mwA~J1
Qummk:& .

Fayable at

L)

2 LIST OF ENCLOSURES:
Az stated in index.

- Varification.

| p@{[@%égﬂ/é-‘

@K
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VERIFICATION

I, Shri Ganesh Chandra Mandal, MES T11640 -

Serving as  Duftry (OTFYin  the Ministry of
Defence under the Garrison Engineer, B68

E.W.8, C/0 99 A.F.0. one of the applicants of

the this application and T am authorised to

sign this verification on behalf of other

'applicants and verify the statements made in

the actompanying application and in paragraphs

le\(-c&'},q@,'q.@qf&/ G, G2 are true to my knowledge,

those made in paragraphﬁ(kQ/Q”béaﬂ/Q»[O are
true to my information being matters of recoard

and which I believe to be true and those made

in para % are true to my legal advice and I

have not suppressed any material facts.

And - T  sign this verification on this

the \%ﬂ\day of March 2001 at GBuwahati.

IR
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NO. 101372 /B6wE 21 (B)
government of pndle S ﬁ'm g '
Miniutry of Fiance 67:

heportm. nt of: Expﬁd fturc )

Néw_Delh;f, the 23rd sSeptagber, 1986

‘o
{

OFRICE, MEMGRANDUM

RrRecommend ationsof the rougtth woy cottrisaion

Subhjects
ting to grant

~ Ty cisions of Goverament relrn
y Bnd Husd gent

\

of onpensatory {Cilty

o lomances to Central Govte EmRLoydEs «

The undersigned is dicected O Say.that

conseguent upon the decisions thken by tite Govern—

commend/ tionsof the Fourth Xoy

mention:d fllowances

ment on the re

commission rclatingto the dove

vide this Ministry!s reso duation No. 14 L)y /86

dated 13th geptember, 1986, the president is pleased

hat 4n modification of this Ministry's
4 dpted 27.11,1965 &S

to decide t

OaMa MNOo F.2 (37)-B.I1(B)/6

omended Lpom time to time, componuntory Ailty)

and Houta Rent Allovwancaes cuntral covarnment

’ ..000002

-
B et

N
1
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_/ Employees sholl be odhissible nt the following
//’ rotesy
_A{,’ - ©<fi) - COMPENSATCRY. (CITY) ZLLOWINCE; ) o
f/l[ -
i " pPay Range t amount of €CA in class of cities
i ’ {Rasic pay) i (RSe DeMs) ‘
" ;Ij 5 2 B-1, B2 o
“ Below RS.950/= 30 25 20
il RS .950 and obove but
i bela ' RS. 2500/~ 45 35 ' 20
A
,Jn' RS.1500 and abw e but
AT belaw RS.2000/= 75 50 20
R342000/= and above 100 VR 20
|

: Notég- For 14 spedial locolities, where CCL at -
| ' the raote applicable to B-2 class city sare
b . being paid, fresh orders will be isned

separatcely.

-.o.\‘db 53

Me o
e s e N _ .
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(11) HOUSE RENT ZLLOWANCE3
,Typo of accommo-  Pay roangae in Nndunt»éf HRA payable
ravised scrles An - R, PeMa).
dation to which , of pay for . A,B~l, Bd C C1oBS Uns
'_' entitlementoi" Cléss = ‘citles clasu:
entitled - “ztn, M:;.__ - cities . fled
: , ' places
A U 7s0-949 150 70 30
B - 1950-1499 250 120 50
e " 1500-2799 450 220 100
b . 2800-3599 600 300 150
2,‘1 c; Lhﬁ.hg at above rates shell be padd to

all employees {other than those provided with

_ Government'OWhéd/hired accomm™B ation) without

-reqﬁiriqg'ﬁhem to produce rent receipts. These
emplpyecs shall, however, bc required to furnish

a Curﬁificate‘to the efféct thet they aruiincurring
Asohgvexoenditure on rend /contributing towards rent,
.H;R A, at cbove rates shall also be paid to Govi,
employees living in thet rown houses subjoct to
their furnishing certificnte that they are paying/
contributing towards house ur property tax or

maintenanca of the houscCe

qgedoq 004

e i N L . .
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,3,_.;7“ _Where He R. hg at 15 pcr'cont of pay hns

s b»bn allow;d thciL special orders, the same

shnll be given as ddmiSoiblu in A, Bel and Be2
ji~ I o class citles¢  In-other ceses,,cove:qd.by

specia order, HRZ éhall be admissible at the rate
‘.in G Class cities¢. in boéh tﬁeae .cases there sholl
,:be no upper pay limit for pnyment of HRI

]

T b m e ety WSO A TAN TSy

'

T4y ‘The other conditions at prcscnt apoli—

“cdle for grant of HRA in cases of sharing of
: - accommodrtior end dther categories Bhall

continue to ba applicoble,

5, . pay for the pur pose of these orders
will bc ‘rayt 88 defincd in FeoRe 9(21)(a)(i);‘
.In-the ¢ s¢ of persons who cantinue to drnw
! Py in t he SCales Jf pay which ovreval led prior
':; “ v { t0 1.141986 it will include, in addition to pay
| | i in tho PrC-I euised scales, &erinass pay, doarness
allowgncc, zdditlonal Derrnes s Allowance° Ninhoc
DAR ond Interim Relicf appropriate to'thit "
:i'Pay, admissible umd er o;dcrs in existonce on

31.12.1985,

.o".‘.OS

3
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1P S
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6s These orders shall be vifective from

- 1,10, 1986 For the perbd fron lela l986 to
r,'?,'3o 9.1986) the above allowances will bg drnwn

‘fat the cxiating rates on the notidnal pay in the
g pre«revised scale.
T . These orders will apply tolcivilian
employeas of the Central Govt, belonging to
Grajp 'B*,!'C' and fmt only. - The orders will also
apply to the Grﬁup tpt, ‘& ‘m* civilian employees

paid from the Befence gervices Estimates. In

regard to: armed Forcaes personnel and Railwqy

employees, separate orders will be 1sgued by the

: : p
Ministry of Defence and Department of R3ilweys res.

- pectively6 '

8. In o far as the persons serving in the

. , Indianlzudit & accounts Dentt, are concerned this
1 . ) :
order issues after consultation with the Comprcller

and auditor Generol of Ihdia.'

e 1 v LIS YU e

Lo 9 Hindi versbn of the order is attached,

8/~ v o
(BeDe Verma) :
Joint secretary to te Govertmpent of Indin,
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IN THE (rNIRAL AI‘MH\JSIRATIVE TRH)UNAL '
L. . GUY /\HATI BFNCH o _ v
SR EURTE R R B S SRR
b Orlglpal /\ppllcmlon No.124_ of 1895 . . .
Tie miu‘ ? o With P "-‘:.""._'.""._'-'q'~ R
g 8 ,"\’; o o
J'l ' Orlglna! Appllcatlon No.125 of 199a T .
Date of declslon: This the 24th day of August 1995 -
( AT KOHIMA )
The Hon'ble Justice Shri M.G. Chaudharl, Vice-Chalrman '
'rhe Mon'ble Shri G.l.. Snn;_,‘ylnc, Member (Administrative) |
0.ANo.124/95 I T A o
' RN A -
- Shri Krishna Sinha. and 116 others S R , .
All are .,ervlng in the Ofice of the Garrlson anlneer. AT
. g 868 1 \“ C/O igg APO.: Yo N TN . . } u,j ¢ oluluApp‘l!Cﬂnt‘
At e ARV I A ”‘ﬂ,; e Ce o
, Sty -.~-Av‘ersus._,- o . TSRS
1 A R v
1. Unlon of India represented by o L ;._'i
The Sccretary, Defence, e e aahnet e b .
4, Government-of India, New Delhl,, (e, hawoo
% . . B o
‘q.’, 2. The Gerrison Engineer, - v eat ol CBA et
§ 868 EWS.C/o 99 APO.,. e Loy
- T A N T T A
fi 3. The Garrison Englneer, et . T,
].' . N . 869 E\N'S’ ’C-O- 99 APO' L ' " . . * ' . ouvooReSpondents
7‘ A ) -4 SRR ) S O :2' ”ifg f‘ i" f‘“I' Wty . -
v ’ : . . B SV SRR e T '-.‘” -
?l " ’ .O-A-N0.|25/95 N 'y ,i‘ ""‘ ‘o .; : '.“ -"‘-"!).‘j_
Shri N, Limbu end .14 others o ,
All are serving In the Office ot the Garrison Englneer,
, 868 EWS C/o 99 APO. ' . werApplicents
| - - versus.= | . an o .
- ! . . '(_’ ..;.l v;'..é ' Y
1. Unlon of Indla represented by o
. + ., The Sccrectery, Defence, TR .
3 R Government. of Indls, New‘-D.elm.' N
‘ 2. The (‘.nrrlson Cnglneer, - i f ""3“-}‘31 .:'\5'_ ".«‘i'"'tri";ﬁ:-“’;"' B
" ¥ '1'868 EWS, C/O 99; APO.HI , I BRI s --.--.Reswndcnts
) RRTY ( v ! “ v:‘,‘-'i, W S s -
» . LI r i M e L " 1‘ ‘\'2"' ’,'.!f.- L] '
- '”j ~For the apPllcanu lmbolh the cases A 11 By Advocale Shrl A. Ahmed
R < \ . J.‘ i
i‘ For the respondcnts In both the caws ,f:{jBy,Ac\ocatg":Sj\r\ S..All, Sr, C C"S C.
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-Government employees

- - A
]
"ORDER : o »3/

“Mr A, Ahmed for the applicents.

Mr S. AN, Sr. C.G.S.C. for the respondents,

Both  these cases Involve Same question and therefore

are being disposed of by thls common order.

Facts of O.A.No.124 of 1995:

The applicants belong to Group "C" serving In .the Defence

Department as civilian employees. The application Is restricted to

applicants at serlal No. 1 to 117, These opplicants are from inside

North Eastern Reglon end are serving In different capacities as Central

in Nagaland under GE 868 EWS 99 APO.
Thelr grlevance Is that they are being denled the payment of:

f) Speélal (Duty) Allowance (SDA) payable Under Meimno

No.20014/3/83-E-IV of the Government of India, Ministry

of Defence dated 14.12.1983 read with O.M.No.4(19)/83/D,
Civll-l dated 11.1,1984

i) llouse Rent Allowance (HRA) as per the circular No.11013/

2/86-E-11{B) deted 23.9.1986 lssued by the Covernment

© of India, Minlstry of Finsnce

i) Speclal - Compensatory  (Remote Locality) Allowance SCA(RL)

under the Ministry of Defence fetters  No.16037/E/A2

HQ 3 Corps (A) C/o 99 APO and No.B/37269/AG/PS3(0)/165/
D/(Pay)/Service dated 31.1.1995 -

"lv) Iteld Service Concesslon (FSC) vide letter No.16729/GG4

(clv)(d) dated 25.4.1994 of Army Headquarter, New Delhi,
although they are entitled to get these concesslons, *

2, Although no written statement hos been fllcd,Mr S. All,

ledined Sr, C.G.S.C,, fairly states 'ﬁmt we may dec;dc the matter.

-’
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!9.-,":””3',.0'_‘ behnlf of the respondents thnt they oppose the  clobin.

P

1+ Fagts of O.A, No:i25 of $995:,

o Thc “PP“CON Nos.1 1o 15 (other appliconts already deleted)

,Departmcnt as civlllan employees and posted in Negaland ‘make a
1-‘,, Y i‘ -4

: 'ytlvvance thm the . rcspondc_m are denying them the Leneflt of SDA,
; _'f.;“l'_ _,ljR.{\, ‘%CA(PL) ~and  FSC .alti,ough they are entitled to get these

" concesstons, . S } ~ T .

*

FI NN £
)

o

. oppose the clafm,

'.REASONS (common to_ bo!h ‘?.he»-ceses) : feal _

[P . g — I L &

N
»

i

& o - i

"'ho bcloug to’ Gloup A "B, "C".and "D" employed in the Defence

However. Mr S All, learned. Tr, C.G..S.C., fairly states that we may
_ d(:cldq thcumlmltcr Iwthe light of ;earlicr declslions on the polint ‘although

he hos Instructlons to say on beholf of the respondents that they

;n‘ ('IIC””[,’,NI of carlier decisfons on the polut although he has Instructlons

g 4 The respondcnts huve not flled any - written stetement.

S. The appllcants place reliance upon the O.M. dated 14 12,1983
""'_:"xlwhlch. provldes that - Cent'el Government - clvilion employees who
have All "indla vTranvsfer llab!llty wm be grantéd SDA at the rate
ﬁrescrlbed thereunderv per month on posting to any station in‘the .
- ' North Fastern Reglon lecwlsc. the letter of Ministry of Defence
| i ', d.\tcd 3) L 199' provides (hut llw D(.ft.ncc (,lvlllan rll)p]O)C“S serving

In the newly deflncd Flﬂld Areas and Modmed Fleld Arcas wl\l be

j o enmled to paymcnt o( SU\(RH togethcr »\lth other allowanccs 8s

‘é ‘may be’ amn\rsm\& The ‘O.M.dated 23.9.1986 fssued by the Ministry

1: ) of Finance . {(Department of FExpenditure) provides that on the

‘ : rccommcndatlon of the 4th Pay Commission It has been declded
thet the Central Governmcnt employees shall be Lntltled to HRA,

% on @ slab basls rclated 1o thelr pay 6id scporately prescribed for
2 ' ST "A", "B-1" and "B-2", "C" cless and "Unclassified” citles with effect
3 ' ' S /"\ . ‘ , from......

: . ’ ~ e
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Service Estlhinates Including civillens employed In lleu of combatants

bt s RSN A DA BT B ricbatd P ————- .
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from 1.10.1986. It s further provided thet HRA at the rates prescribed ,5\
. shall be pald to all cmployees {other than those provided with Govern-

ment home/hired accommodation) without requiring them to pmducc

rent recelpts, but on complionce with the presctibed procedure there-

under. It also provides that where HRA et 15% has been allowed

nder special orders the same shall be given as admisible In "A",

Mg g "=2" cluns eitles and 1t shall be ndindasibleo ot the rates

n "C" class citles in other orens. The memorandum {ssued by the

Army leadquorter = Org 4(civil)(d) dated 25.4.1994 beering No.16729/ .
GG4(CIv)(d) on the subject of FSC to civillans paid from Defence

and NCsE (both posted end locally recrulted) provides that it is

" proposed to extend the same concesslons to Defence clvillans employed

in the field areas as they serve side by slde with services personnel
under stmilar condltions tn the glven areos pnd the same shall be
pald at the rates prescribed under the sold memorandum, It haes,

howcver. been provided that SCA such es bad cllmeate nllowsnce

etc. shall not be in additlon to these allowances.

6. : The applicants have based thelr respective claims

T o

-

on these memorandums,

7. ' It appears that the applicants in both the cases had
filed a Civll Sult in the court of DC(Judlclal), Dimapur, Nagaland,
being Clvil Sult No0.255/83 maoking the some clalms. The civil court
by judgment and decree doted 19.12.1994 has sallowed the claims
and directed the respondents to mske the payment ac?cord\ng\y.
The civil court relied upon the declston of this Tribunal in ‘0.A.Nos.48,
49 ond 50 of 1989 of the Central Administrative Tribunal, Guwahatl
Bench., The decree has not been complled with, but the applicants
have now stated in tha applications that they would mnot procced

with the execution of the decree 8s they have now reallsed that

" they had obtoined the dectes Trom the court which fecked inherent

jurisdiction......
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y - g(:ﬁhctlon to enLnLtu‘n and ny the suxt in‘view of the
O" _!f ;i ﬁ[ N ; i{. . .,; n v -1 I : . -_‘:' ' '
S oo el Juridndie ‘ . '
3 '“@ i{-“” P tio” d"'lng under the provisions of the - |
) ¥ ) ' * ‘e v o R " . M
- : ) t- L

o B .
/HH%HMH‘L“']VO l"'”””'“ Aot ae, lhnrv{ntﬂ, thuy hay -

for re];ef by Lhoue nnn])raf7f'

._\étf:

.ﬁnp!OuP?H’d this Tri\>u«r')

3,
T %, -
Shwe the applxcaan we'o agitat:nq the claim in FGSPPPg
Gf BDA @”d,ﬁR“ in a, wr: ﬁq forum'it is.jﬁst ang nropqr L
) , ',fi ."' ) N - L. ) e iy o ' A .
dive'vfhem ‘rhe bene;ir of' QXﬂYv ;on of tﬁ %Er‘hd of . 1
. l" ”I -‘L‘ Lok LR ” i _"’ \
_4nnuency of the c1v11 uxt for the purpose of holding the
Ly s an e s ey
| axd c]axm .wlthin li"”atlon in these applicationss The
rn}lef sought 'in- resp>st - of the other - two claims i3
; e C o L - : : |
yi. 'wrthjn‘juﬁiﬁdictipnuf bt . N S I
‘:".t : f E L‘,.,,‘r " ‘ ‘*‘-:."‘. Lo ,-; .', g "'.' , . ‘ . . ’ . 1 Il'
RIS The - question  of entitlement for all theze
, ~ . ;oml_. v =~ N ‘ ,‘ N V. . bw‘/" ‘
claims in respect ot De(ence civilian’ employees haye I
. ) . .
’ Wty : . Xl I S
e)hdu<t1vcl),cxum1ncd my,us in thehdecision“in the case
SR ey foog L L wo e " : |
of §.C, Owar,,AssibLunt Rxecutiv unglneer LU R Carrk:on
' ot Ry ‘_'0' (
'Lngzneer und another fO A No. 174 of 1993) reported “in 5L
CZen P74 ‘
1Q95(1) CAT (GuwahaL; Bench)h We have held'in that «a3e
f} }ﬂ‘that SDA and SCA(RL) Lare’ paynb]e to cjuxliang with aln
’ '. . -
I India trmnefer liabiu, Ly posted\xn Nagaland. even if they
,l.~iir Pl . c oaa v \ ’ .
.}_%Il' L “ . . . i .
vgj“”.;get-ﬁield snrv1cethnce$sions,,We have not -accepted Lha
: , p]eal that:? adMissibiiigy_3off;Pi§1d ;Sqryic¢3_Q9nco$sion
'.‘ 5 . ' y ¢0n M ..“ et '“I. ) ‘: - : '
‘.fuh.‘ dﬂuazvo t&hdmﬁﬂofq'nhoso.whcmoﬁfﬁs,ﬁjlﬂ4“viek&wgf s L
. I - . . e S . N 1 i . / y
.k  ﬂ.TPDOCIUSiOH nxncerfac,~ arn,ddentncal and as;we hao also ,
L r ' -
R L T * ! ' )
. " i'referred to'Lhe)lealxior' doctoions h1,9~A?N0-48/89‘9”d
t 1 ) ) N ’ ‘
1i 0.A.Nof49/09:dated 293, 19Qq 1n support, we are atlsfned
'g; f-Lhat the rellef‘cla\ned by the app)icants in the 1nstant
L applicatzons,relating‘totsnh and. SCA(RL) must be-.allgwed.
| . + . [ , . . . 1 rd . r . B
: Er' We, therefore. - declare. mhat “the applicanta“ itv the
4":.'; cl ' ’. : ’
N respeutlve appllcatxans are entitled to be paid_SDA with
1 . : oo N s . © e
S of(ort lrom 1. 12 1918 or {rom thc actual date of poatxn?
.l. , 0‘\ '.' ‘ ‘r 1 H » ',: " " ""‘_ "i '
- " i T .__.‘ .. B ‘. ! v ) 3 .
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éﬁblicants in the respective applications are enfitled M
”;o;be,paid SCA(RL) alsoc, wrth effect from 1. 10 1986,

_Q”ﬁpocifying Lheone dates in rnnpec ot
H ;~l ‘ " .
‘}we; rely upon O, M No. ?0014/16/86/E IV/E 11(B) dated -

Omar 5 case (Supra) It is,

‘appoinred_oppsideuy.q,_Regienf

'~-l10.:-fw~ Lastly{

‘22 8, 1995 and hold that under the O.M. dated 23.9.1986

& e m»ﬁ i AH I W Sy ik e A

"

We ‘further declare that the

e
For -

thﬁnn two reliefn

1 32 1988 This is congistent .wWith the decision in s.cC.

however. made clear that'

thia applles only to  such of Lhe applicanta who are

but are posted in N.E.
Region on tenure basis. o {; | L )

H 9.'. . . :

Consistently with the view we. have taken in

_ Omar'e case on the ‘nature of FSC and with the view taken

“that SDA and SCA(RL) are payable independently of FSC we

hold Lhat_,gquth _5subject ‘the applzcants in  the
reepective applications are entitled to draw the same as

provided 4in -the lettcr of the Governmont of India

'No. 37269/AG/PS 3(a)/D(Pay & Services) dated 13.1. 1994

with eiiect from 1.4.1993 aubject to fulfilment of other

¢
-conditions prescribed therein. .. .. . '

h\ ‘80 far a8 the claim for HRA is

concerned we follow our decieion in 0 A.No 48/91 dated '

the. applicanta are entitled to draw the HRA prescribed

for B class cities with effect from 1.10.1986 at the

rates prescribed from"time to time “since 1.10.1986

»»whether on percentage basis or flat rate or. slab basis

-_.

till (28. 2. 1993\,and _thereafter to be:

* .
’m—.

regulated in
accordance with the O.M. No 2(2)93-E- 2(B) dated 14 5.1993

T T e et

. with effect from 1.3. 1991 and’co

1991 ntinued to be paid.
e ©

11. For the purpose of the aforesaid order it is

“

mode clear that am now held by the Hon'ble qupreme Court

the benefxt of SDA ig admiesible only ‘to those employees

- who are appointed outside the . North Eastern Region and

are posted in the North Eastern Region. It will be open

L el
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cbe the vercandent: to ascertain the casc of  o.agh
’:l”i‘!" iCﬂ_Ut for Chat 7’")[.!')0,"’.0 lf ng_v( cnRavy., r.‘ur‘h(\r it Y33
e T ' : : ]
;omade; clesr that this order hae b““r‘l*\f':q on Ll foot 2&3'\

o
'QSQP qll,the app)icantsﬁin the two cases are posted iy

CSCRagaland.,

.IM¢\§ For tha afureszald raa&onn-(nllo@ing urder i
pq&pbdé" T | ! -
- 0.n.M0:124/95¢ e |
x) It. is dec*-_ated_ that SDA is payable fwom
Cooia2i1eea. . o o
iij.(a) Thél respon&ents are directed to pay to t?e-'
u'applxranta Specidl , {Dury) Allowance.(uDA)-w:th ol { ect
from the date of actual poeting in ‘Nagaland on or {fter
'-lL]4.198& ar the case p&, h} in rrrpcct of cach opplic ant
‘and continue to pay»the same so long a% ‘the concession is
.fizj E_, ".- "ad@¥§sible,. o 'jT " J
? | B "(b) A%rgare. from‘-thea ddie ‘gt actual posting o
; % N Nagaland on or aftéé 1.12.1968 upto date to be paiF
Ef |- within three months from the Jdate of receipt of copy of
? thin order. ' ’
| " L 4i1), (a) It is declared that SCA|.(,RL)_’ is payable from
2 ! | 'j&i“flj‘(b)’”fﬁe- fésboudénts 'a;gﬁ dirécted. to pay to the
? A ‘? ;;plféaﬁtqtscA(RLfoKtﬁ'effect.ifomAthe date of "act ual
'?52] mﬁ;i;‘ -v Doéting in Wagaland on or éfte:'1.10;]986'a§'thefcase~maw
E | | be in vespect of ecach applicant and to,confinue Lo pay
? the same:so long as the concession s admissible! )
Ei L . (c) FRrrcars fyom the date of nckual pesting
al : o
g} o il . ';n Neaoaland on or‘ alter 1 10,1566 npto ‘date Lo bar

:paid within a'pnriod of three months - fron the datc off

comaunieation of this wider,
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.iv) (a) IL is declared thqt‘ FSC is admisskblo from
1. 4 1993

(b) The respondents are directed to extpnd the FSC

‘to_tbe upplicants in the prescribed manner with eifect

* .

"from*]-4 1993 or from the date of actual appoxntment as

’

the caao may be  in respect of each applicant upto date?

and ;o continue to give the same so long as admissible.

!l/(é) It is declared ‘that HRA is admissible as
indicated below .,

*
*

(b} The respondents are directed to pay HRA to the

.

app11cants at the’ rate as was applicable to the Central

Government employees in B, B—l, B-2 class cities/towns

for the per1od from 1.10f1986‘or from the actual date of

appointment as the case may be in. resepct of each

applicant upto 28.2.1991 oand at tho rate as may be
! | L asiass gl y

applicabie”from time fto time as from 1.3.1991 upto date -
énovto continue to pay the same at the rate prescribed

hereafter.

,f_(éd’ Arrears to be paid accordingly subject to the

adjustment of the amount as may have already been paid to

i

thq ‘rospective applicanta during the aforesaid period
towards HRA.

i L]

(d) Future payment to be regulated in accordance

with clavse (a) above. . ) ' ” S

(e) Arrears to be paid as Parly as pract1cab]e but .
not later than a period of three months from Lhe date of

conmnnirarion of thie order to the reqpondents.

The original applicatxon is alloued in terms of

T

the aforesaxd order. No order as to costs.
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i) 1% i{s deoclared that sph  is  payalle Lrom

1.1 10nR. L ’ ‘ !
.

i) (a) The respondents are directed to pay to the

..appllcants special {(puty) Allowance (SUA)i with etfzct

a«tual posLing ter .

Lrom Lho daLe of in Naqaland on or af

be in respect of each applicant

1. 12 1988 as Lhe ca~e may

:dud contxmue to ga/ the sane so.long uq,the concoss‘on is

“'4.admi551b1e.'v
post ing in

paid

o) - Arycars hrom rhe date ‘of actual
‘Nagalang on or atcer 1.12.1988 upto date O bLe
from the date of receipt of cop

within Lhreé-man?a

this order. .

y of

_ payahle ,Jrom

R o '1}1)¢ (a) It {s declared that SCRIRL) 38
1.10.1986. .
(b) The rpspondents are ditected to pay

‘ applicants SCA(RLY with effect from . th
- : osting in Nagalcnd on or after 1.1
.each applicant and to continu

ssion;}s admissible.

.

be in respect ‘o4

the same 80 long ss the conce
o }(ES"Srreagfia . datefbof ac;uél _posting
| .iNaqalandf.dﬂ'ﬁbr - after: l 10,1986 ‘upta’

e dhte

3 ,\\ . pe paid-rwithin @ f three months fr

period ©

this orderxr.

mynication oc..
admissible

( - "-4‘.=', ) o
. ' heorcom
b ' iv) (a) 1t e declared thaﬂ‘ FSC 1is

1.4.1993..

espondents. are . dixe

(b) The ¢
prpscr1bed manner

in the with ¢

|

:\ ' Lo the npplicznts
o E R {rom 1,4,1995 or fvom the date of actual appointme
‘?\ o * the case may pe in respecc,cﬁ each applicant

X

A

N

to the
e date of actual

0 1986 as the case may
e to pay’

tc

om the date ©

{r¢

’

cted to'cxténd the F

e

nt

uwpto ¢

and.
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and Lo continne Lo glye thaame Ho Yong aw oatmine inhle.

(n) It is declared that HRA isg

. indicaled below:

o) adminnihie ns

dlrected to pay HRA to the

\ [

P'.'A (b) The respondent s.are

[
A}

“U=“fapplicant5'ab-the rate as' was appllcab]e to "Lhe Centtal

1A
Ay

class c1ties/towns

»i

~'*  for the period. from 1,10, 1986 or (Lom Lhe acLual date of

in

' ‘Government employees in B, B- 1, B- 2

respect of each’

.

rete

appointment as the case may be
28.2.1991 and at the as may ‘be

applicant wupto

applicable from time to time as from 1.3.1991 upto date

. and Lo cont)nuento pay the same at the rate prescribed.

- [

hereafter. PP
L% ( . ' . . .
- (c) Arrears to: be paid accordlngly subject to the

adjustment of the amuunt as may have already beew paid to

the respective applicants during the 2foresaid period

towaras HHA,

(d) Future payment to he regulated in avwordance

‘ with clause {a) above.

1

‘ (e) Arrears to paid as early as practicable' but
v

not ldter tﬁan a period of three montha from the date of

' L ‘ VA 5‘ o
P
-

4

Ay oL -
£ 5 .,\‘,1 Ty vk

"
:

commun1cat10n of th

is order to the respondenta.

i

1

order

an LO

contn,

fhe artginal applieation in allovwed in

termas of

1
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R
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thao, nforesaid .arder,
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CUMIBAL ADMINTLTEATIVE IRIBUYUAL ¢ SUJANATI BIZNCH

Jriginal Application No. 48 of 1991

Dgte of ordar : This the 26Lh day of Novamber 1993,

-

Shivrd b Haque, Vice=Lhairman

shri G.L, Sanglyine, l4:mber (hdministrativae)

shri i, Lepoon ko and Fortysix(49) others,

Group 'C' & W' employeus postud in tho .
Jitice of the Lirector,

5ralogical Survey of India,
Uparation Manipur=taguland, Divzpur,
Uistrict Kohime, Wageland

By Advccate Shri M.N. Trikha
- Versus=~

Ceon Applicants

1. Union of.India, Lthrough the Secr:tary
to the .overament of India,
“inistry of Stesl and Minus,
Oepartment of Mines, New Delhi

2. The Director General, Geological Survey

of India, 27, Jauwaharlal Nehru Road,
Calcutta: 707 013

“wolavi ¥ 3. The Daputy Director General, Seological

“hanuos !

Survey nf India, North East Ragicn,
Aohy Kutiv, Loftumkhrah, “hillonn=79203

4. Theo Director, 5S20lojical Survey of India,
Jperation fManipur~Nagaland, Uimapur. .....Respondonts
By Advocate shri S, Kli, Sy, CG 5., and -
Shri k.K, Choudhury, Addl. C.3.5.C,
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/.  .‘ " Tha ipnlicants numbering a7(rmrtyaavnn) orn

Vroup 'Y oang o umploye. yndar Lha Uirsrtor,
Uéo}ogicél' »urvay of India, Oporati onlhunipurddaguland

.ét,uimgppr;vfugdlund This upplgc;tiun by them undore

".Ségtion'19'or the Adhinistrative:fribuﬁagé AcCt-1985 e

::ggaimiﬂq HQQS@.RGnt Aliouancg (HRA) atktﬁé‘%ate
applicavly to '0' glass cltios, f.a, atutha‘rata af

15, of their pay and also claim compenSaﬁion at the

rate of 10 in lieu of Rant f roe Accommodation (Rf4),
}They clalm thdt Nagaland falls within. '3°'. class cities

e

5-for Lh~ Vqrposu of HRA dnd compensation in- lieu of RFA,

2, It is an admltted fact thdt tha umployeao of
the roupondﬂnt Oirectorate . .4 entitled to rant fren

-accommodation in Nagaland, but Lhef vere not given free

Qovernment accommodation,

3, L2cvned counsel fir Nl , Trikha for the applicants

submite thot it was sstablished Vld’ Judgment dated

S L

.31.13.?§9? L0 \.h NOo, 42(6)/89 of th‘s Banh and ouly

!' o conflrnau by thu Supreme Court vide order dated 18.2,1933
.i‘ in LlVll Arqul Wo, z7ao/91 thot . nugailno 1n ganeral is

] .

|

1

|

'8! cluss ci Ly snao. tha Central Government employaas

s

"Jy- , Lhare PRSE Cﬁtluleﬂ For mﬁnerlts of 'B' class citiss ?'”

grcntek by various c1rculars cnu office nemoranda. o

41 Trikha rcad out Lho r»levdn. Dfrice Muma nda. hiss e

.sumeS'lons er not- disputed by | lbarned Sr. C.6.5,C. . 5
Mr 5. All. Ja hauG pefused't JudijntSand arders

o - referred to by nE Trikhe. Na- lch hed been recognisad
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¢ et nlusu cltios in o quneral vioo our Judgmenl und

T R T

order dated 31.1061990 in J.A.Nu.QZ(G)/U9 }uad with

tha Suprume Court order dated 18,2,1993 in Civil nppesl
No0.2705 of 1991, This being the @stablishad position,

w2 holg that the apsliscaents wern Gntithd to HéA at Lhm:

rale af 165 on thoir pay from 1974 to Saptombor 1936;

and thereafier, on flat rure basis aQroup wisely with

effect from 1.10,1936 pursuant to O0ffice Memorandun

No.11013/2/96-£-11(8) dated New ODalhi .the 23rd_Septembar

1926 issucd by tLhe Ministry of Financa, Sovarnmant of
oo

[

Indie (Annexure A/7),

4, hfter Lthe fixat! ,n of tha HRA on-rluﬁ‘rata

betis jroupwiczely the Jovarnment of Incial furither granted

compenselion to Group k), B, C anc D employees in lieu of

rent free gccommocation with effect from.1,7.1987 vide
. i .

Government of »NClg, itinistry of finance, Department of

Cxpunditure 2.M. No.11015/4/36=C .11 (1) /87 cated 13,11,1937

which reads as follous: - o R
. « ) ’ ot

‘N

ne “unversigned is directed to refur
to pura 1 of this'finistry's OFfice
remorandum of even number, dated 19.,2.1937,
rejarding Cantral Sovornmant anployons
bulonging tc Groups '6', 'C' and '0' and
olso para 1 of N,M, of avan numbaer, dntod
2745,1987, rcgarding Contral Gpvernmant
érployses belonging to Group 'A'. on the
subjact nated above und Lo say that conso-
quent upon fixation of flat racte of licencs
fee for residential accomrndation unde r
Central Sovernmant a1} avar ths country . ...
vida Miaistry of Urban Uevelopmant
(Directoratse of Estatec)'s 2,MNo.,12035/
(1) 795-001.11 (Vol.111) (i), datnd 7.8,1977,
the Prasident is plaa.ec Lo decide that
Cantral Government employees belonging to
Toups A, 'RT LT anc 'O uorking in
virinws clussifioc citios and unclassified
pluced will Le aatitlaed v compansation in
lieu of “ent=-fraes Accomnrodation as under -

(1) Amaunt chargse us licence fee for_..
woverninent Accommodation as fixed
in terms of Minisiry of -Urban -
Uovelopmant (Lircctorate of

- Cstates)'s zbove mentioned Q.M.
‘duted 7»8019\37; ana - ’

o | S
| ;,_wﬂv |
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(ii) Houzo Rent AlloJance admissiblu -
to Corruspnnding. émployeas {n
, ’ Co “hat clussifiog CitY/UﬂleSoi'
L S e flea place 1n'torms of’ para 1
of this Ministry's 0,M, No.11013/
2/86-€,11(B), dated-23',9,193¢
e for Cuntral Govarnnmnt umployooa
' bolanqinq to'Groups’ '"B'y 'C pyng
und para 1 af g,.m, Noy11012/
; 2/85-€, II(B), dated 19,3,1937,
A, for Centra) Covernnont emplayecs
: belonglng to Group 'at

‘2, Jtheyp termsg and condltlons for admissi-
bility of Compsnsation in 1ieu of rent-
res dccommodatloq 1nd1caved in this
"o Ministry's Office MBmorandum dated
Lot 18,2, 1907 and 22, 5419972, 'remaln the same,

3. Fh;se ordJrs shall take efrect fram
1.7.19

! 'vu.-.
\

: frhé Componsation is rixed at 10; ,of Lhe m:nthly

.umolumunts CldCUlduEd Jith, refetence to, pay vide NOIE

,‘,v .'|

under para 2 of the Government of India, Niniatry of

Morandum No, 11015/4/&5-&.11(8)/8?

‘ dated 44.,~ 787, These Office mbmoranda hdd been

circuil,

. B . Flnanco Olrlce‘lu

tud by Geulogicul burvay ot India, Calcutta

. o vide order No, 14017(1)/83-3(HRA) ddLEd 26 9. 1988 for
i ! . .

R nacesuary aCtlon by all brcﬂchES. Tharefore we huld

_ . that the appllccnts are vnt1t¢ed to compensatlon &t
b ,

nﬁgf+;ff;~ © .. the rate” oF 104 of pdy in llea oF rPnt free accommoda~
. .“5‘ ;v\??'"v -~ " -} .

tion with effact rrom 147, 1987 xn tcrm* oF 0. m

No,11015/
N a/qsugvxl(q) datad 13 1141947, in dddition of the HRA,

.....

4
). g v ', :

l o 1 | k“‘ 1
o | Se Ths apollcants uere not entltled to 10s
. ), Y

AR R s LONDBQSdthH xn lieu oF rent frae accommodation for the
- SN . :

month or Novembsr 1979 and Lhay are llable

v

to reFund
__that dnouut. SR ' o

. !
e
v 7Y .

>

- - PR

| ' fh, ‘N oLl rosult, thie application Le nllowad,

[ Thu respondonce ara dirocted to fay HRA to. tho.applicants
H

I gt ths reto of V5. o their fray From 1U74 aqd at flz
Lo :

j tate groupuise with effect from 1 10 1936 ln torms of
o - 2

.3 : Iy
o ' ho 11u1”/2/ 6~L II(B) ddted ZJ.Q 1J;6 ,.hu respoundunts

,“J’., "i
;’>n.¢f L - rther- dlrected to’ pay CWmW ﬂogtlon at 103
N Co . ' R
¢ ' Yo '

2 .' :’ I.:.w k. '”‘CNtle e

of the

e
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/ monthly omolumwnts cliculstau «ith rolferoncu to tho

J pey of rESpac£iue applicants uith aeffect from 1.7.1987
/ basides HRA« The raspondents shalllrealise 105 of pay
/ , of tha applicante paid in excess with esslary for Lhe

month of November 1979,

7, " The r espondents thall implement tho above

directions and pzy @il arrvears within three mcnths
(90cdays) from the cdatc of recoipt of copy of the

order.

‘. T Intimats ull concernuc Linmadistely,

&
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IN THE CENTRAL ADMINISTRATIVE TRIB@N%EZZéég::::__$

GUWAHATI BENCH

(AT KOHIMA)

1. Original Application No.266 of 19Y6
Shri Ram Bachan and l4 others

By Advocate Mr A. Ahmed

=-Versus-

Union of India and others
By Advocate Mr S. Ali, Sr. C.G.S.C.

7 Original Application No.268 ot 1996
Shri Nomal Chandra Das and 55 others

By Advocate Mr A. Ahmed

‘s—versus—'

Union of India and others ,
By Advocate Mr S. All, Sr. C. G S. C.

.,,,. -~

/}33 Orlglnal Appllcatlon No.279 ot 1996 .
A 4@. “Shri D.D., Ehattacharjee and 31 others

By Advocate Mr A. Ahmcd

»verauae

Unlon ot Indla and others

’ thy Advocate Mr S.-Ali, Sr. C.G. S C.

4. Original Appl:cation No..l8 of 1997

. Shri Hari Krlshan Mazumdar and 24 othersb,iv~

'E‘By Advocate Mr A Ahmed ; f,f?fsfi

—versus—

Union of India and others
By Advocate Mr S. Ali, Sr. C.G.S. C._

5. Orlglnal Application No.14 ot 1997

Shri Jatin Chandra Kalita and 19 others

By Advocate Mr A. Ahmed . o
—versus-

Union of India and others
By Advocate Mr S. Ali, Sr. C.G.S.C.

eyt C e, -

Date of decision: This the 10th day of June 1997
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- Original Application No.266/96 and series’

-

The Hon'ble Mr Justice D.N. Baruah, Vice-Chairman’

The Hon'ble Mr G.L. Sanglyine, Administrative Member

A kel

....Applicants

S i"lff LS

4

.« .Reapondent s

«...Applicants

....Respondents

....Applicants
.+ . .Respondents
"~ ....Applicants

....Respondents

"....Applicants

:.,.Respondents
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Unlon of Indla and - -others :

. By Advocate Mr G. Sarma, Adcdl, C G.S.C.

i : )

@. Origsnal Applxcaxaon N0.45 of 1997
I

. Shr1 L. Shashldharan Nair and 9 others

10. Or:glnal Appllcatlon No.28 of 1996

LR AR

I
k4 ’I

Shr1 lealal Dey and 8 others.

1

.

','-.'. ’ _« "

a.

4 .
e .
2t .o . |
. s

~-versus-

By Advocate Mr A K Choudhury, Addl.] C G

.
3 L'.l'nt?'

! edme 11

fp“;.:.?,

By Advocate Mr A.C.7 Sarma and e H. vTalukdar

Unlon of Indla and Othurs S ;« L

ees.e+.Respondents

i hy

e «esv...Applicants

i By Advocate Mr S. Sarma and Mr B. Mehta J
ot ' o !
i ~'.'.—-versus-- bt
AT SN . TR 4 S BT
ERR 5% . : . *
i« 1to.Union of Indla and others R TR «ss....Respondents
A 'l"‘ L': I’ :_{?,,
) s [‘lBy Advocate Mr G. Sarma, Adal. C G.S.C.0 v,
! . .“ ‘.' ’ v m' ;" ". ”3 ' '\ 2 T -’
¢ 9, Orlglnal’Appllcatlon No. 197 of 1996 Ff“'”
f RTINS ,
- ’//Sprl B. C« George and €6 Others ..« ' esss...Applicants
' 7;? Advocate tr S: Sarma - P i,
: ) ":.;"A‘l;ortd’! a. 14e
~Versus-— PA
S Jg;;}r,,:gj’;i S
‘Union of India and others R B ++«...Respondents
LI
By Advocate Mr A. K Choudhury, Addl“ C.G.S.C.
. o . o . i “ L!'aq\hﬂ,
T o . - L ' .i,.. . .l."‘ i . SRR .‘,'."..’ .';,
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PR . eeees<.Applicants

‘. eesesse .Respondents
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f{f; 6 Orlglnal Appllcatlon No.91 of 1996 % o .
' Shri Danlel Sangma and 81 orhers ‘ e ‘ escee.Applicants
f1é By Advocate Mr:S.*Sarma and Mr B Mehta. 3+«
J}:a!u.u SAE thzw"h*3”'~¢~‘ AL *‘?'"ﬁ&v L

'”'gl' (,1 ‘,,, "'VerSUS" :‘.‘». o 3 L’iia Rl ‘, 7". i y' u._':'xt, g W
i "-._.v " ,__\, e .-‘-h : LI
oo LI : LR 513 Y

,; ‘Union of‘Indla and others / K «-++..Respondents
‘ By Advocate Mr G. Sarma, Addl. C.G.S5.C.
P

l ) T
i HEE
7. Orlglnal MApplication No.87 of 1996
|
{ Shri C.T. Balachandran and 32 others «esee..Applicants
‘ ' By Advocate-Mr S. Sarma and Mr B. Mehta ' '

e PR . c I N D
i'f‘-“' —versus~ SRR . ;I&sg o

;,. r. . c f‘ . X . » § .
, .
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Ordginal Applicacion Ne. 10 of 109G

Lo Natiennl IMederation of Infoermation and
Mroadeanting bmnluyuum boardarahan Kendra,
Nagaland Unit, representod by Unit
Secretary - A, Beso.

2. Mr A. Beso, working as Senior Engineering
Asstt. (Group C), D.D.K., Kohima.

««.ssApplicants
. By Advocate Mr S. Sarma and Mr B. Mehta . '

-vVersus-

Union of India and others-

By Advocate Mr A.K. Choudhury, Addl. C.G.S.C.

. Original Application No.1l91 of 1996

Shri Kedolo Tep and 16 others ......Applicants
By Advocate Mr S. Sarma and Mr B. Mehta

e -versus-

/

Unlon of Indla and others ......Respondents

By Advocate Mr A.K. Choudhury, Addl. C.G.S.C.

original Application No.55 of 1997

1. Shri Ranjan Kumar Deb,
“Secretary, All India R.M.S., & Mail
Motor Service Employees Un;on and
32 others. -

2. Shri Prasenjit Deb, S.A., Railway Mail
. .Service, Dimapur Rallway Statlon,;;
”QDlmapur, Nagaland ‘ o
: : Pl ......Appllcants
By Advocate Mr’N.N([Trikhé.~ T
~versus-

‘...{;.Respondents
By Advocate Mr G. Sarma, Addl. C.G.S.C.

Aea &5

Union of India and others

Orlglnal Appllcat1on No 192 of 1996

1. National Federatlon of Informatlon

+ and Broadcasting Employees;, .
All India Radio, Nagaland Unit, .
represented by Unit Secretary - Mr K. Tep.

'2: Mr Kekolo Tep, Transmission Executlve,

* All India Radio, Kohima, Nag?}???:Applicants

By Advocate Mr S. Sarma and Mr B._Mehta'

-versus-
Union of India and others  .......Respondents
g.Au) g'\“,

By Advocate Mr Av&f«@ﬁéﬁﬁﬁapyx=&édl. C.G.S5.C.

++++s.Respondents
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1%, Original Application No,20 of 1007

Shrei  Jagdamba Mall,

General Secretary, Civil Audit & Accounts
Association, and 3U8 other cmployeces of
the Office of the Accountant General,

Kohima, Nagaland.
By Advocate Mr N.N. Trikha

-Versus-—

Union of 1ndia and others

P
e

...;.Applicants

¢ e ————— e e

.. .Respondents

By Advocate Mr G. Sarma, Addl. C.G.S.C. ' T
l ' - e se 00 .“":
, I » *,
. ORDER =~ ¢
,‘,o - , et ‘

' Mate of

Y
Judgmcwt

docinton: 10-6-1997

delivered in open court AL Kohima (clvenit

sitting). All theyapplications are disposed of. No order ag Lo

costs. .
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BARUAH.]. (V.C.)

All the above applications involve common questions
of law and similar facts. Therefore, we propose to dispose of

. <+
all the applications by this common order.

2. Fucts for the purpose of disposal of the applications

The applicants are employees of the Government of
India working India working in various departments including

Defence Dcpartment. 0.A.Nos.266/96, 268/96, 279/96, 18/97 and

" '14/97 -are Defence Civilian employees under the Ministry  of

v

" Defence; #0.A.Nos.91/96, 87/96, 45/97, 197/96 and 28/96 are

employees m the Subsidiary Intelligence Bureau Department under

-

e
the Mini§t;r.z)’ of Home Affairs, in 0.A.N0.190/96 the members

I:'..“J . . .
_of _the. .?p‘phcant Association are employees under Doordarshan,
LR |~!(::’- *

IR

‘r\;{iﬁi‘s‘.{ry of Information and Broadcasting, and at present posted
at Kohima, in 0.A.N0.191/96 the epplicants aré employees of
the Deportment of Census, Ministry of Home Affairs, in O.A.
No.55/97 the applicants arc criployces under Railway Mail Service
under the Ministry.‘of Communication, in 0.A.No0.192/96 the
members of the applicant Union are employees of All India Radio,
and in O.A.N0.26/97 the applicant is an employee under the

Comptroller and Auditor General.

3. All the applicants are now posted in various parts
of the State of Nagalaznd. They are, except the applicant In
0.A.No.55/97, arc claiming Youse Ren,t' /\llowa'nceu(HR/\ for
short) at the rate applicable to the employeés of 'B' class cities
of the country on the basis o.f the Office Memorandum No.11013/2/
86-E.11(B) dated 23.9.1986 issued by th(ial‘ joiﬁt Secretary to ghe
Government of India, Ministry of Finanée (Deptt; of Expenditu.'re),'
New Delhi, on the ground that they havevbeen pos'ted in Nagaland.

t
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The President of, lndla 1ssued an ordor dated 811962 to the

effect thut thr_ employees of P&T Dcpartmcnt in :tho Nuf,a Hms

! S and Tuensang Area who were not prov1ded wrth rent free quarters -

/ S *would - drdw HRA at the rate apphcab\e to the employces of

B! class citiesof the country on the basis of O.M.No.2t(722)-E.ll(B)60

ny

l
\ 4

dated  2.8.1960. tlowever, the nut.horlties -denicd' the, same Lo
the employces ignoring the clrcu\ar of . 1986.lb\tuuted thus, belug
. aggrieved somec of the employees approached th‘s Trrbunal and
/ t o the "Inbunal gave direction to. the authorities to’ pay'HRA to

I those ‘applicants: with effect from 18‘31988. Being dtssatrs{led

O

SR , with the. aforesald ,order passed by ‘thxs Trlbunal m OA No.42(G)
_ P A
' - of l‘)89 S.K. _Ghosh and others -vs- Umon of ]ndra -and ’ others
Vo - " the respondents filed SLP and in due course the Supreme Court
o o ’ i RN
i T S di\smis_sed, the said SLP" (Civil Appeal No.?._?_QS..of '!99'1) _affirming
\ } st T the order of this Tribunal passed in O.A.'No.;42(f})_‘ 'of';,-1989 ‘with
I " s . .some , modification. We quote  the conélu’ding 'portion‘ .of . the
e c L 'J\ — '\\ g v '
) L l./'_‘" “aoe Ly ludgment of the Apex Court passed m the above appeal
| A \}s‘ ' "We sece no infrrmrty in, the )udgment ,'
; - 1*1 of the Tribunal "under appeal. No error with
o : } . the reasoning and the conclusion reached therein. -
. -y _— 47 We are, however, of the view that the Tribunal
.., . has not justified in granting arrears of. House
. -, Rent Allownnee  to the respondents from  May
. I8, 1986. The respondents are entitled to the
{ prrenrs only with effect from October 1, 1086
t when the recommendation .of the, IVih Central,
\ Pay Commission were enforced. ‘Wei direct”
\ = ) . accordingly and modify the order of the Tribunal ',:- R
\ ‘5 : o ' to that extent. The appeal therefore, dxsposed
‘\"' o . of. NO costs." .. o R A "»‘.-s’ ; ‘f"ff'-
Ii A From the- Judgment of the Apex Court ‘quoted‘above, At .1s now
oL o b W ‘if .",;*f“.f»
b , : well established that the employees posted in Naga!and would
| ;, l R4 P
| / ’ be entitled to get HRA as md:cated in-the- aforesaxd»)udgment.
S . 4. . .The said’ judgment. relates | to- the: exnployees_--of ‘the
‘ . cTL R T R R A
Telecommunication and Postal Department. Later"--onp the civilian
employees of the Defence Department as well as employees

of the other departments of the Centra\ Government who were

[l ,.‘ i

-, not paid HRA, therefore, being aggrleved by the act\on of the

w v»: V + .
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respondtnts in refusmg to glve the beneﬂt of the, HRA in terms |
of the ;udgment of the Apex Court quoted above, some eo;ployees g
approached this Tnbunal by fxlmg several orxgmal app‘hlc_:atlons.
“All the appllcauons were dlsposed of by thxs Tnbunal b; a 'contmon -
-~ .‘ A,x [ S

order dated 2281995 In the sald order thlS Tnbunal(allowed

the original apphcatlons and dlrected the . respondegts to pay

! f, - \
HRA to those applicants. ‘The 'I'ribunul,’ in the nforesald order,
S N
among others observed as-follows: . - .. . Lo T

PN ! . * “

o "l.{a) Housc: rent allowance . at - the:-

o rate --applicable to' the Central Governmcnt
T ;,\'\;»;,:(.zrv..'.f-‘.‘:-'.'\-v-'\ -employees  in 'B' -(B1-B2) class cities/towns " Pt

Le oA 20T wIoL for the period , from  1.10, 1986."or actual date.: =
s ) ©'7 of - posting  in Nagaland if it is . subsequentt- *V L

o . thereto, as the case: may be upto- 28.2.1991" i

o : “and at the rate "as’ may * bev apphcable' from '

L ' © 'time to time as from 1.3.199] - “onwards and*’
‘Jc“ JLontnue 1o pay the sume,” . L .
‘\ ) * : N o ..' v

/ . ot : .
Thercafter the civilian employees _of Dcfence Department also

)1.

claimed HMRA on the basis of the sald judgment of the. Apex

Yy -.-;‘

vf

Court and circular dated 23 9.1986 by movxng varlous apphcatxons

namciy, O.A.No. I24/Q) and JO.A, No.125/9a.. This Trlbuna! : by yet

. e,

|
‘ . . .\ % i l‘, ,."'p_ I
?} o T another common order dated 24.8 1995 passed m OANos.124/95

* “ ..‘
M w‘_~.

and 125/9.) allowed the apphcatlons dlrectmg the respondents

to pay HRA to the Defence civilian cmployccs posted in Nugalund
B Aher miois ananner ns ordeesd an 22,0, 1005 above, Those orders

. were, however, challenged by the respondents befort, the Ap6>t

Court and the said appoals alonvwlth some other appeals(were

e ' e djsposed of by the Apex COurt in ‘,.A N3.1592 of 1997 deahng«

s

| 1)

with - bpt.elul (Duty) A‘lowunc-, and othcr nnowances. HOWCVel,f

PN

5
. e N I I

- . the Apex "Ourt did not make any referenee;to HRA tnjrhe ordet
[ . C e i

; @// clutod 172 1997, Th“t "fo ¢, Iy 13 now sthl,sJ tnt tnc' mploy

»

"

. N

" O AT s K
|

R : posted in '\lagaland are entitled to HRA .f-; 4_',‘.-" Ctpmt e
; » , - s, In view of the above and 1n the. !me of the Apex Couxt

judgment and this Tnbunals order dated 2281995 passed in

1 N , .
PH
't

: ' ' O.A.Nos.48/91 and others we hold - that al! . the apphcants in

-
. ' ,\' . ' .

'

the above orlgmal applxcatlons are entltled to, HRA. at the rate

IR

1 ‘ K applicable..,.....
i '

H \. ‘ . . o L] € - .
~“x :
1 \ . .
: . T . . . . R
' . \ﬁ . W, N .
o ! . . . . . e, L I
. . ' - . " . .

€

:' i . o CE ]. ot . B
4 .. ¥ L . ) .
o SR TP | -



(IS ot , '-“\n

. 1a

. . . - ) . yo

. A v . o 4 . H . —....s.m-w», ~ .
o 4 . P . ‘—---\ N et ¢ cy it
- . e ] — L4 A . b ,.‘ v N el
- . .. v + g . ) RPN '
. ' i . . e < !

: ¢ T > Tt " U“d.‘ A

. 5. . -

R ’ R * - . - : e " A -

f«*"‘ﬂ' (‘](\\\

Yo
’-

. r v ;
applicable 1o the '(_‘.omr_nl- Governmnnr omployr‘os“

i
T J‘l'\ .
of cities and towns for. the. period from 1,10, 1986 “or from the

&2‘

actual dnw of posting in. Nagaland if the posting 1s snbsequom

»>

Lo th(, said  date, as the case muy b(. upto 282 19J1 und at the

Bl oy

rate  as mdy be  applicable” from tlmc to timc from 1,3,1991

onwards ;and c.ontinue Lo ipay, thc sume’ till the sulcl noLlHunlon

' 4. ¢, e : ol ' '
1s in force. S _' SRR L SRR A
a _ ' e . . . ' ot
6. = Accordingly we direct the reSpondents to ,.pay the

[ v L
appheants HRA as " above- and” thls must be ‘done"as carly us
LI " .'- ﬁr 1" !
possxble, at any rate w:thln a penod of rthree months "from the
| .. ' ) 1 . . . ,.}:.'_' rj . ;. X
' dau:-of reulpt of the order. S B '~ R

R .
. L. . . I, - ' P
P M . C,

A2 " In OANos‘Jl/Q() 8196, lJO/JG 191/96 45/97“ 192/96,

[y
]

197/96 and 55/97, the apphcants have also clarmed 10% compensa~

"'v

tlon 7]1 lieu of rent free accommodatxon. The learned counsel

i

\f.-f‘-“ ' " }for‘/,,the applicants submlt that this Trlbunal in OANo 48/91
j A _: .‘~~~.....;"'\ // .
g , U :f:rzfnd others have already g,ranted ‘such compensatson. Mr S. Al

lo.nn(.cl Sr. C.G.S.C. and Mr G, bnrmo. leurned ' Addl C.GLS.C,

i . '

: da not diupulv thes sonme, . Lo

’ 8. We have gone Lhro,:g,h the order. dot_od 22 8. 1‘)9‘; passcd
AN\, - o in O A.No.48/31 and others. ln the saxd order thxs Tnbunal among,

{_ | others, passed the followxng order. o h i ‘-'.'-.g'. 0

'. , , 3 "2. (a) Licence fee at 'the rate ‘of “10%

. S : ~ - of monthly ‘pay (subject “to where ’it *was.- v

v T N prescribed at 'a lesser rate. dependmg upon '
J _— - . the extent 'of *basic pay) With effect::from '

1.7.1987 or actual date of "posting in Nagaland ',
if it is subsequent thereto, as the .case may
be, upto date and continue to -pay the same

until the concession fs not withdrawn or modifu,d
by the Government of India or till rent free
ncc.ommoduuon is not provldcd," '

e et e g

B

R R
)
[l

The aforesaxd Judg'nent covers the present cases also..Accordmeg,

tse !

we hold that the apphcants are entitled to get the compensation

.-

z ' - in lieu of rent free accommodation in the manner in_dicat:ed
. . - . . . : N AN 1 R , s
P ' Lo : oy . STl T
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In the said arder,

9. Accordingly we direct

applicants 10w, Compensuation |y

as above, This must

this order. .

10. All the applications
considering the entire facts

inake no order as o Ccosts,

Lepary Reglairey
contru) A 3

uare

Sd/-VICE cHatRmA
. Sd/=nEmBER (a)

' r

Y

(ay
Minintr gtfyg Tithaney,
Suophag Bonob

]

and  circumstances of the

dccé?dlr_)g}y- disposed of..
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case we
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the respondents to pay to
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]N]TH‘CLNTRAI ADMnusrRAlwr'HUBUNAL -
. GUWAHATI BENCH }f-

Ot‘ fgingl /\pph@étign Ne.ld: ul' 19‘)‘)
Date of decmon Thls the Gth day ot \Jovcmber 2000

The Hon_'ble Mr'Justlce D.N. Chowhdury, Vice—Chalrman

Shn Kr1shna Sinha, and 267 others. ": o R .....Applicants
By A l/ocate Mr A.: Ahmed : ' ' ' S

.- vexjsus -

1. The Umon of India, represented by the
Sec;etary to the GovernmenL of India,
Defence De.)mLmenL New Delhl

- The. (“Arncon Tn rineor.
YR S,
C/o 99 A.P.O.
3. The Controller of Defence Accounts,

(C.D.A.), Ministry of Defence, :
Quwalmu - eGRespondents

By Advocate Mr . A. Deb- Roy, Sr. C.G.S.C.

~o

ORDER

CHQWDHURYJ.(%CJ

in number. Their grievance is non-

.lxcatlon pertams to common grievance,

sy -A'l

‘1common «ause of actlon and the nature of rellef sou?ht for is also same

wni aimllar, lmvlng tc.gnd Lo Lhc“ fd(.L,. of tlue 2ase lem.\{c is pranted under

¢

Rule 4(5)(a). »¢ the Central /‘};:dmlnisz:rm:ive_ “Tribunal ?(Pmcad-nr(,v) Rules,

1997 to agitate the matter in tk}:%ie'eingle epplication. ,
t ST ;

2. - AU tha applicants aé f»the relevant. time were serving ’lunder

the Garrison Engineer at 868 Ews; C/o 99 APO in the'rank of Electrician

HS' I, HS I, Fitter Pipe HS I;‘_Ref. Mech. HS I, FGM (SK), Plumber,

Mate, etc. It has been stated by Mr A. Ahmed, learned counsel for ‘' the

applicaniz that  the  applicante have  already heen gr:m(m! Hlonae Tlent

&N NE )C\W\\’s: ”

"3“
0
\ﬂ
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Allowance by the Tribunal in O.ANo.1Z4/995 and  O.AN0.125/1995\
msposud of on 24.8. 1993 It hdS also been stated that the or.der of the
~Tribunal dated 248 1995 Swas’ asscnled before the Apex Court andl the
Apex -Court ref‘u ed to interfere with - the order of the Tribunal. A number
of like decisions rendered by the Tribunal have also been, cited before
me. This caée also i squarely covered bS/ Lhc dec151ons rendered by the

Tribunal in the carlier cases. and also O.'A.No.143 of 1998 disposed of

— e

on 18.9.2000.

3. In the light of the decisions rendered by this Tripuuzal b
application i M loweo ana Sty rasponiene G Aireetad  neo ey
fee at the rate o‘f.lb’o of montm) P8l withh clicuy liceo

from the actual date of posting in Nagaland whichever is later and

- Tl I"ﬂvo\ﬂ

R _ : _

e '"_-T,é \contmuc, o pay the same till the compensation is nOt witharawn of
)';". . LN N

//"T" . . s 4 R e N Y T .y .
i modmcd by the Government of Indis or till Rent free aoconneaation

is nOt prov1ded.

[T
. ‘/].":"'
/ I’
4.5 4 No order as to-costs.
s/ VICECHALR AN
” R Iy Y
E.\- N et
w gt
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IN THE CENTRAL ADMIN ¥V E TRIBUNAL

GUWAHATI BENCH

0.ANo 110/2001 |
Shri Ganesh Chandra Maﬂdal & Others
... Applicants
-Vs-
Union of India & Others

.. Respondents

IN THE MATTER OF ;
WRITTEN STATEMENT SUBMITTED BY
RESPONDENTS NO 17 2.

- WRITTEN STATEMENTS

_ The humble Respondents beg to submit their Written Statement as

tollows :- |

1. L Ashok Kumar, Major, Garrison Engineer, 868 Engineer Works Section,
/0.99 APO beg to state that I am respondent No 2 of the above OA and as such I

am fully acquainted with the facts and circumstances of the case. A copy of OA

No. 110/2001 has been served upon me and I have gone through the same and have

tullv understood the contents thereof save and except, whatsoever is spemﬁcally :

admltted in this written statement, other statements and contentlons of the

application, may be treated to have been denied by me.
2. That with regard to paras 4.1 to 4.3 the respondents have no comments.

3. * That with regard to Para 4.4 the respondents beg to say that they have been
advised to.traverse and/or deal with such allegations and/or statements made in the
said application, which are relevant for determination of the issue involved in the
said application; rest of the allegations and/or statements made in the said

éppiication may be deemed to have not been admitted.

Contd . . .2/-

Co
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there are no Govt orders  for payment of compensatmn in tieu of rent freﬁ

f4v 1. Jat }\;;th regard to Paras 4 3anu hSs e,aﬁmmg r spondents smte that g

- 4ac»0mmoda 100 for ‘the peﬁuonexs As per the general ordels zssued by MIHISU‘V of -

~ Finance, the Central Gevt Employees are ehglb]e to draw HRA as adnlzs<1b1e at -

the place of posting in case Govt accommc)datlon is not pr ouded The pe’tmonels

. are drawmw HRA as conhrmed by them in the petition. F ut’rher 11; is stated that the .

| Lmh’{\ of compensanon in heu at rent free accommodahon is apphcable only to

areas as Fj eld Areas and Modified Field Aaeas and certain addlilond Lompf.nsatmn o

'>uch of thle Gow Emplmree;s WhO are entltled to the iacﬂ:tv of rent ﬁee g

cconnnoaahon in - “accordance w1th Gov’f ot +India. M;mstry ‘of Utban-

Dey lc}pmem (Dlrectmate of Eslates) 0. MN@ 12 11/50- A(_C-I dt 2. 8 1960 and

5 ho have not been pmwded with such accommodahon As per atoresald 0. M.dt

’-2 1‘360 t%nf; tacihty 1s pr ovided only in the case of those where ;‘[ is obllgatary for

the concerned employees to blav at the oﬁlce preml:,es for pmper dxscharge of -

“official duties. The petmonexs are not requn Pd to stay at the ofﬁce pr emlses round

| 'the c ock fJ)r dlschax ge of their official dutics

izdi-AcCTde281960.

Ann sxure R-1 is the photocopy of Mlmstr} of Ur ban Deveiopmen* O.M. No o

| i;e\mwz{ure R~2 is the pirotocopy of Munstry of Fmance !atest C. ‘Vi\fo

'iieu of R\m Free Acccmn odanon

|

have beex xowded for cw*hms workmo in such areas. The pf*unonels are

2(7)/97~E II(B) dt 21.12. 1999 wgardmcr rewsl@n of rates OI c«)mpensa‘uon m'

4.2, '-HoxTevel Mmlstrv of Deience have 1<;sued orders uiawfww the fIOI“Wdid

w@rkino in such areds classified as Field areas and they are ekgible f01 certam .

, .addmonal nnn~monetarv benents as given m An11emre 10 Govt 1etter Nn'm ‘
S A'O2584iAGfPSJ( a)’9/ SfD(Pay/Semces) dt 25.1.64, The apphcams in above

" OA have been permmed to construct acoommodanon n Detence !and amd'-r g

A

fcucmtated with electmxt} and water supply. , . .
| Anhex*ure R-3 1s the photocopjy of Govt letter No A'—QDSA/AG’P S(a)@'l‘a_'_

S/D(pav/Semces‘) dt 25-1- 1964

‘}‘.
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5. That with regard to Para 4.7 it is denied that Ministrv of Finance O.M.No.
11013/2/85-E-II(B) dt 23.9.1986 is concerned with compensation in lieu of rent -
free accommodation. It can be seen that O.M. dt 23.9.86 only laid down the scale
of HRA in various places.

6.  That with regard to para 4.8 it is stated that no Central Govt. Employee who
is not covered by Ministry of Urban Development O.M. dt 2.8.19060 (Annexure

R-1) is entitled to both HRA as ‘well as any compensation in lieu of rent free
accommodatlon The pentioners may be directed to turnish the Govt. orders under
which thev are clamnng 10% of their Basic Pay in lieu of rent free
_accommodation. In fact the’y are enjoving’ HRA as well as Field Service
Concessions which include rent free accommodation.
7. That with regard to para 4.9 it is stated that the judgement in OA No 4891
is not related to civilians under Ministry of Detence and as such have no further
comments. o |
8.  That wiﬁl regard to Paras 4,10 and 4.11 it is stated that the applicants in OA
-~ No. 266,95 have already been given free accommodation as part of Fiéld Service
Concessions; they have not been granted any compensation in lieu of rent free
aécommodatioh. The judgement of Hon'ble CAT Guwahati on OA No. 143/99
has bzen chalicnged- in the HOn‘bie ITigh Cauﬁg Guwahati' through Writ Petition
No 1569/2001 and stay order obtained vide order dated 14.03.2001. |
Annemle R-4 is'the pholocopv of Stav order dated 14.03.2001.

9. = That vrth regard to Paraa 4.12 t0 4.15 and 5.1, as already stated above, no

I ——

Central Govt ?mplovee is ehmble lor both HRA as well as compensation in lieu of

rent free accommodation. In fact the petitioners have been given permission to

constract temp accommodation in Defence Land and facilitated with electricity and
water supply and they are not entl'ded tor any tur’fher compensation in the torm of

licencs fee at the rate of 106% of Basic Pav.

10. In view of the facts stated herein, prayer of the petitioners in the above O.A.
and on the grounds of the application are not maintainable in law as well as in fact,

and as such the application is liable to be dismissed at the admission hearing itself.
I M pruoine afenetesd, L S, Troragos. (rsryee|
L et Qo Apelgiipr okl e
Nete. e AQ Gty  Gush afyten Rsexig VLLPM/H\Q/_) Ot
preid Ronten Sk Mt “Contd .
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VERIFICATION

I, Shri Asﬁok Kumar, S/O Shri Ramesh Singh, presently working as Major,
Garrison Engineer, 868 Engineer Works Section, C/O 99 APO being competent
and duly authorised to éign this verification do hereby solemnly affirm and state A'
that the statements made in paragraphs |02 SH2 9 9 are true to my
| knowledge and behef, those made in paragraphs 4i, 424 l?émg matter of records
are true to my mformatlon denved therefrom and. the rest are my humblc .

~oo TP rAted  AMmLy
submission before this Hon'ble Tnbunal Kowte oo _

A AT ok ,@&-w—

~ And I sign this venficatlon on this Z cﬂay of J Qo 2002

3

At Guwahatl
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G.L, MIL & W,, 0.M. Ne. 12-11/60-ACC-1, dated 2-8=

The undersigned is dirceted  to refer 10 this Ministry's O.M_-.”-
No. 3765-W.111/49, dated 26-1 {-1949 and No. 52! 9.W:111/50, dated August

1950, Jaying down that the criterion for grant of rent-free concession shall, -
e the obligatory stay of the incumbent at tie office_ premises for proper!

discharge of official dutics. The position has teen reviewed in the light
of obscrvations made by 2nd Pay Commissiof and it has been ‘decided,
with the.concurrence of Ministey of Finance, that where for the cfficient

discharge of duties it is necessary that an empiayce should live on of near-

the premises where he works, it would e Jesirable that he should Be
provided with a Govérnment residence. Tet the residence should be
rent-free or rent recovered at reduced rateg onty if the nature of his dutics
or conditions under which they have to ©ie yerformed arc,such that &
higher scale of pay of ¢pecial pay, etc., weuld be granted but for the con-
cession of rent-free accommodation or recove.y of rent at reduccd rates.
1t has also been decided that this concession should, in future, be allowed
only with the concurrence of Ministry of Finance in each case, *

2, The Ministry of Home AfTairs, ¢tc., are requested to review the rent
concession already allowed to Government seryants in the Ministry and
the oflices attached and subordinate to- thei, in consultation with their
associated Finance, For this purposc lists ef cases which do not fulfil the

criterion mentioned above, indicating therein the category of employees, .
their scales of pay,the orders under which the concession has been allowed
and whether the concession has had the cencurrence of the Ministry. of

Finance and other relevant details..

[«
il




T e _7147”:’1
. : . ; &‘/-’. (O
w———/é — b rerhnon s 0(
: Ne2(7)/97-.11.(13) U .V
' ; Govemmcntofl’ndig . /5&.’ ;
, Ministry of Finance o

- Pepartment of Exncnditm_;g : .
R " New Delhi, the 214Dec, 1990

OFFICE MEMORAN UM ' ,
"——‘Mm.——c* A} . .

Subject: Grang 4r cozr'_zpcz.r.smxon_in liew of reut free accbmmo'dntion.
The undersigned i directed to refor 1 this Ministry's G.M. of even numper 27.8.1997 on
the subject mentioned 200V and to say that consequent vnoy r=vision of rates of licence fee for
‘residential accpmmcdation under Central Government ] gy the country: vide Governnient of )
1a, Ministry of Urban Development (Directorate of Estatesy O.M. No. 1801 1/2/98-1’01‘1_[1 dt. A
29.6.99 the question of revision of amoynt of compensation i, fieu of Rent Free Accommodation o
in 5o far a¢ jt relates to the component of licence fee pas teen under consideration of the "'

2. The matter has been considered - and the President is pleased to decide that the Central
‘Government ‘employecs who “are entitleq to the facility of rent free accommodation iy
accordance with the Ministry of Urbap Development_ ( Direciorate of Estates ) Q.M. No. 12-
11/60-ACC-] dt. 2.8.60 and who have not beey Provided with such accommodation, wif| pe
entitled to.compensation in lieu -of rent free accommodation ag under:- A

() The lowest amount charged as licence fee for the entitled type of accommodation ag fixed T

interms of Government of India, Ministry of Ui‘ban'Develovancm {Directorate of Estates) above Lo
- -mentioned Q.M. gt 29.6.99 and ' - - - '

(i) House Rent Allowance- admissi_blé to corresponding "em'ployee's in that classified
~ cityfunclassified place in terms of this Ministry's o M. No. 2(‘30)/97~E;H(B) dated 3.10.97 4
~&mended from time 1 time, . .. 1" jo .[’“ ' . L

S0

/ S R
* 1 G o . |"'x

take effect fr"()m. 1.7.99, the date from which the ﬂ_atfate of licence fee was
) {' ‘ ‘ . “ o Lo S v 8

4 All olher,'éonditibns, 'laid‘ down in this -Ministry's - O 14 ."No. '1:1015/4/_8‘6-}3'.11(13);, dt.
' ,.;Ij-f19‘.‘2;_8v7,‘ 22.5.87 and 4.5.88 shall continue j.t'o.ﬁ‘-be_- appii-cab!c,-rwhilc regulating grang of

o LA i
37 These orders
Tevised,

L compensation in lieu of rent fiog accommodation under these ordeys,

o P . » N N e, 03 o) ot I . ‘ . “. . - . . . - : il"r
2050 S0 far ag Persons /serving: under' the IA&AD are concerned, these -orders issye in
~consultation with C&AG of Indiz . - R SN o . '

. v' © R ) -(\ . am ~, 7 . : H - v ‘. 1

6.." " Hindi version of this Q.M 1S altached. ot f .

I | '. . . A‘ -, ) L s o, . . /\/{)g\‘,./é’:_":3s‘
T S ' o (NP Singhy
Under Secretary to the Government of lndia
P 7 . ) ' :

- AllMinistries/Departments o Govt. of Iadia ete. as per standarg distribution list. _ . &
Copy (with spare copies) forwerded fo C&AG,UPSC elc, as per standard endorsement list, .
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Hnaa/02584/ aG/E53a) /9T-5/ M Fay/seavied
‘;o\mrmnont'of India, i : .
: ' " Hinietry.of Ddfence, '
e 1¢-=w D"lhl, the _25%h Jdenug QT 1964.
5 Magha 188 (buku) :

To . o
"‘10 Chief of the Army S‘baff.‘ S
dupge cti- EILELD_SBRVICE CONCESSIONS TO ARMY_RERSONNE L,
ANTCDE PENCE CIVILIANG IN: QPERATION AL, AREAS
. . E ‘ N . v i ’
Slrv : » ¢ o D , .

1 am dl“e cted to convey tpe Sa.nctlon of the Pzebident
tc “he grant ‘vee. fo 1.2, 64 of the field pervice conceaaions
T . '—".——"!’“ .
as giver in Thé lollowing ]ﬂuragrePhs to Army personnel
(.mc_Luu ng Arny Postal Service pO“sonne]) and. D‘-’i‘anm.‘
Civilinng in the dei‘lned areus.

v e AT

+ .
\ . .

2. The toncesBiciis detaniled in. A.nnexur tAY 4o this : N
letter will be edmissible: to Arwy personnel of aetu(.hmcntq y

unite sad: "c‘.‘.mg,'tlcno located im the arcas defined in. - : 4
Anpexure '3' to this le tter, 'These: concessions will not be ;

. -aor.‘.mmu“u to static formpt*ona/units e.g. Military. Farms, b
MrZ, Recruiting Offiees;  Treining Oentrea and Lstabllshments, ’ ' ;

v I GCC Dirvctorates' end unite, TArunite. wnless embodied, 1 :

N § Tecruiting 0ffices and Record Offices snd Lok ahayak Sena - S i,
Urits. The personnel of The e fence Se ‘durity Cozrps employed
wizsh units who”e’ personne l.ars. ellg:.ble for the' grant of

these concsegions will aleo be - allowed theae conoussiohs. » ‘ g

i : : R
- .

/ ' 3, "ormn’cLono/Unl ta, wh}oh will not bcl . |’
: givern conce s 'Lonm, being etaticior outside. the ¢,
T enrce will e governed by normal conchtlons i
mpli s tations for all purposes, o.g.,
CG A eccomm:dation, medical Iac,.llt:.os for
Jamil ' ‘

f TA end Da.

‘. 08 and Ois .who have been allowed to 1@ tain "

feni 1y tion in  the last duty statien and who on /

issus £ rders will not be entitled to e tain such ' {

ac -'»':;'.f:-(%\‘.;imz, mey contivue to re tain the eccommodn tion wntil ,5.' :

Sucn ti 8 mprricd accommsdetion in- the Officer's duty ;
3

S il
8tation i8 mede ovailable or the family may be mllowed to

te aFelocted place of rigidunce at Gove rnment expenso, if .
tThey @0 cnoosé, in accordance with para 2 and 7 of annexure!)
&b u;:pl;.oablf;.» ' : . ' 1

AT

5. M fence Civilianea, insluding eivildens Eemployod
o] in vt of combatants and NCi(E) (both posted and locally
recruited) serving dn the preao dofined in Annexuse ' B
with units and fornations whc,cu combatant p(.r sonnel hnve '
bu e .;,l:.om.";;. figla strvice coreutsions under para 2 above :
clzd tothe conesusions detaidled in annciure ¢
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uo\'ere‘l by the. an“‘ t:iah are n‘tle:hf‘d fou opfaélf‘ atainal
mxrgr"hs-to units’ or _:rc ‘rmations ai iraing ths comncem™ {[\‘ns
w511 bgcensidled’ 4o thz ronccseiolr enursratod, Bty T
S3eriak Aeu.l,},v Lo aaid 12 of axurs oty T .
ﬁm*acnemen + iz less then two wc.ek; I{ the attad R
for. lwo WaLNB CT mMOXY, the conccsc‘ s unvaexrisied iv\ K
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in u;uh' r ool . . , s o i
A . 3 ' . v ‘ .
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this, 1inmtry'a 1o ttoxe z(.ni’uri HER AR 3\
A ﬂ . ;‘ .. . ‘ . ‘ . )
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50 th dn.nue-*y 1032 &Efextu i X [\10.9{_’,45 ,'-g. /f' ,;‘)".'
. 323-3/Pay /Scwiv*eef) datu Pl 25en Max il fe v ot
the p1ov:u"ion rv]_u‘txng to }- i ikion Al | ; L
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( C) 10'— 2 \}(7/AG/WS 3/ ) /92* % ;*ay/_SG I’V¥ :58‘: L ""7‘}‘!‘:. .,
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IN THE - GAUHATI HIGH COURT
(Ihgh (,ouu ol Assam Nagaland, Meghalaya, Manipur, ripura,
Mizoram & Arunachal Pradesh)
‘ CIVIL APPILLATE SIDF )
i (TYD /e —
Appeal’ from ( ! < \'J) ‘ / /
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; ‘ Impugned order Qated 6.11,2000
g . passed by . the Chairman,Central‘
g' ‘ 'Administru;;Qe Tfibunal,cauhati
3 | - | Bench in 0.A.. No.143/99,
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11,
12,

13,

14,
1s,
16,
17,

18,

243506

237851

1237856

238006
238370
238368
237830

243731

220255

243732
243741
243784
243867
238365
243749

238382

1238008

3.0013

Vl. The uUnion of india,

.Shri‘Rntan Ruy, ‘ Elect (sK)

— "?)

| — -~
- . /é?

in the matto.r of:

represented by the Seg:etafy
to the Government of India,

Defence Department.New Delhi.

2« The Garrison Engineer, -

*68 E.WiS,,c/0 99 AJE,0.

3.‘ Thé Contrdller ofnpefence'Accounts.

(C.D,A) 'Ministry of Defence,Guwahatd,

v+ e s Respondents

Petitioncrs
-vs~
Shri Krishna .. dnha, - Elect H: II
Shri s K wair, Reft/Mech Hs I
Shri kailash Prasad, Fitter Pipe HS I
shri B.D, sahni, Elect Hs I 3
[4
'{J
S . y > :c
Shri G K Borah, gjees Elect Hs I %
shri R K Gogoi, | . Elect Hs II f
shri J N Boruah, " Elect Hs II G,
: | | b
Shri R K paul, ' Elect (sK) i
Shri Keshava Rao, ° Elect (sK) %

AN MY

Shri .ukdmar Kafmakar,' Elect (bK)

e

Shri Ashutosh chanda, Elect (sK)
Shri Rakesh Chandra chanda ,Elect (sk)
Shri Judda Bahadur, Elect (sK) |
Shri Bir Bahadur Mourya,Elect (sK)
Shri Tapan Kr sensharmé,Elect (sk) .
Shri Moti chanda~Koiti, Elect(sK)
Shri satya Narayan Das, Elect (sK)

contd,..3
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27,

28

29,

30,

31,

. 32,

- 33,

34,

35,

36,

37.

38,

39,

40,

‘ 41.

42,

43,

44. :
45,

464

48,

49,

50,

52,

- 238142

220111

236134
243738
243739
243531
243818

237220

237483

224743
243753
243503
243898
243897
243752

243750

S-.ri NK

243504
243819
243957
220213
243442
2443734
243505

243518

243917

237837

22£740
238016
237828
228628
238014
238491

243066

T e vl e

[ -
. .afﬁV/l/-*”.

-3

Sord
Shri
shri
sShri-
Hhrd
shri
Shri
HShri
shrd
Shri
shri
ahrd
shri
shra

shri

shri

Gaichung, Mazdoor

shri

Shri

shrid

shri

shrd
Shri
shfi
shri
shri
Shrd
Shri
~hri

shri

~hrd

shri
shri

shri

S$i-ahl Prasad,s -
Jeparson Sangmna,
Manbul Miya,

sawapan Kr Raidya,

Bijoy Krishna Goswami, FGM(SK) i

Ram swarup Mondal, FGM(SK)

Himangsnhu Paul

Ram Pracad HMahago,

Ram pravesh singh.vlumber

Tulu Ram Boro, Mate
Bal Bahadur Mazdoor

Murari Mahato,Mute

Rajesh Kr Khsti,Mate

Kamal Bahacdur Dor jee, Mate : b

Bilash chandra bey,

sheo Kr Prasad , Mazdoor ;

Luchan Tanti ,Mate

Vimsen Kurmi, Mazdoor o

Bhanu Bhakta,Mate

Bal jit Ram ,mate

Haren chandra bas, XKlect Hj5 II

FGM{SK)

(243789)

e s i g ST A

Gy — 0

-~ ) Py
£, J ' .

£

Eleéct (sK)

Ri:£g/Mech Hs LI X

FGM (5K ) -

FGM(SK)

I/Repairer

e S e S

Mazaoor L

Ra jendra Prasad,Elcct(sK) i

Tulshi Tanti,Mate

t'radip Kr Dey;Eicct

(:K)

Kisheto Saria,Mazdnor ' i

Limbeswar Borah,Elect HS I o

Jitesnh ch Das, C/J.O.i.nr_e_r‘ HS IT - .

K p Pillai,F/pipe HS II ' -

R K Nair,rGM H$ I1

A.G. Methew, F/PIFE(5K) 2
¥G Patil ,FGH HS IT

Khi4gen Kolita,FGM Hs II

contisy .. 4
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54,

.55,

56,
57,
58.
59,
60,

62,

76,

17,

18, -

19,

80,

©8l,

82,

230134

238015

238215 .

237890
243903
238238
220067
220308
220115

2378u3

237931

208206

237925

© 237824

362396

243733

2383689
243730

243529

243626 .

1220272

238292

220274

- 243758
243945
243507
243511
_243737
237867
‘237898
238141
220051

220109

-4;
Shri
Sﬁri
shr;
shri
Shri
Sh;i
shri
Shri

Shri

shri

shri

shri

. shri

shri
Shrai
shrdi
shri
shri
Shri
Shri
Shrd

Shri

T s laendanl kit @i e L2k

<=

,*///7{l/’—4 ’Jgj)(

N'k Das, FGH(SK)

D Rob« F/Pipe Ho IIV
Birendra »ingh, FGH HS.II'
Ram Jattan Yadav,Mate

B K Dutta, Matc

qakhu jam Mate

R.C. Tiwari,Pun(sK)

B Patra ,F/PIPii(SK)

M-h :bir Dags, Mate

"Jainath Koirdi,v/MAN

‘Chaman LalmMate

Rameswar Neoé,Mate
S“tyanafayénn§ah.FGM(bK)
Nagen Saikia g/pIpE(SK)
Maha Sharma,Mate
Milimaya Chandé.FGn(SK)
Dil BahadurvThaga.Mate

H Pardsuraman,.mazdoor
Indra Deo Mistri,Mézdoor
Brijahandan méhato,Mute
Har inder Kuhar,v/man

Udesh Ram FGH(SK)

Ram Swik,V |MaN

ohri
hhpi
Shri
shri
shed
shri
shri

Shri
Shri

sShri

k Suresh Prasad, V|MAN
ﬂtul Natn,oMazdoor.

P K Sanyal,hate

Subasn chani,V |HAN -
Ajéy'ALi Ahm%d;'r@ﬁ(uK)
Ajitch Deb, GM(SK)
Bi, in Ch Loiey ,FCM 1S II

Ram baur KGiri.ViMAN
sant Raj,FGM(HK)

Ram Girish ifarizan,Mate

CONtciqs oS
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'
-5- !
’ '86.,' 237892 . shri K k Damudaran Mo ir, FGM(UK) '
8, ,.220113 shrdi “anga Bahadur,Mate ‘
P 8¢, 220064 “hri whiv Chanda,reu (k)
f ‘89.. 238519 shird nam Roop Kéiri.nute
90. 243729 Shri o V'rghise,V]HAN
§l‘_ 220054 bhf¢ Deo Nath uingh.FGH(S )
92, . 237878 Shri‘Rém Prasad sah,v|mMaN .
93.1 263650 Shri C Sukumar,v |Man f
;ﬁ : 94.: 238146 Shri Gopal ch shil V/MAN» g
;5 95, 237484 shri Ramiu WV /MAN ¢
" ‘v96.  237806 shrd TdrawaUn Riswas LGM H> II ﬁ
97, . 237929~ sShri Brinchl Lal Yo av, v/hAN lg
“;?7é7: . | 98, : 238010 shri J.,c, Ro ag hadin, F/PIPr HS I : 5
'*";f- 99 220337 yuriog n bowrah, ¥/pipg(5K) | f
. 100, 2377962 | Shri pPachu naik, vV [Man | | ,
1oy, 220335 S.rd K v Gopinithan, tinct (gk) ?
102. 243514 Stirdi bLhan Banadur Gurung,Mate ‘ g
. {
1035, 243578' Shri Knem_Lal Sharma, itazdasop ' %é
104, 208188 dhri Motilal Mahato,tatas | g;
105, 243510 Shrl .M o yang Toshi Ao, b te | g}
106, 238363 Shri sahced Hazam,.te((po) | "
107, 243515 ‘ Sh;i Nenda Kishor MAhéto;FGM(SK)
108, 220334 Shri Kamal Baruyah ,V]HAN‘
109, 238434 | shri Him Lal Regmi;Mate
'110; 237900 Shri B sant g N,HAtae
111, 238262 ~shri Fradeshi,rate |
112. 237868 shri Chandreswar Singh, FGM(SK)
;; 113, 220315 Shri Ram bakal'Mahato;V/MAN b
" 114, 24360.01 Shri Asamuy Tanti,Mazdoor “A:‘
;§ - 115, 243907 shri » D Nath,Mate %y |
116; 243519, shri Abhi Ram Das, ey ($K) 55 2
117, 237991 Shra Ache Lal ,Mate ,
118, - 238138 Slrd chandra Rajak,?/rlpn(SK), ??

contd,.,6
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KQ} ' _119. 243747 Shri Sapan Ky Hondalgslect (SK)
7 g<‘ 120, 23865 Sl s Karim,r/irpn(gry o | i
\ 121, 238380.‘ shri ¢ Gopd,v /AN g
. IS
122, 220112 Shri Rajendra Prasau JHate EQ
123, 243899 ' Shri Bom Bahadyr 2ONar Mazuu' gg
124, 270075 Shri Ram Prayvesiya., AV, FGM(SK ) o
125, 243953‘ Sri Nejpal Krighpa Mandi, Mazdoor
126. 243954 Srd Ganr ch Das,Mazdoor
127, 248463 Srid Tikaram SYnar, £/p g (k)
128, 242616 Srl Kesoram ke al V/MAL
129. 23838, STARON Pandit ,py gy qg
130. 237961 °r18 @ B K Baruan, Flec t(sk)
131, 243645 >rdi ¢ g Thomas JV/MAN
= - 132, 220102 | Sri Besh Bahadur Mate
ﬁ@; . | N
o 133, 320114 Shri c,p, Sharma, pgpy Hs II
134, 220076- © Shri Nank Yadav,Mate
135.' 243745 Shri v gig0 Jochai Mazdo, sy
136, 243747 Shrilbemai Rai,Mazdoor
137, 24354 Shri Ramanapg Singh Yaiisv, Mate
- 138, 238007 Shri a,y, Tripathu,?ﬂm;sk)
159; '237993 , Shri JharkhanQa KOolri,tiate
140, 243502 Shri kg Govindar, Mate

l4l§ 2436 2435)3 Shrdi g Lak°hmanan » FGM LK)

142;' 2384489 crd Ram Chandra champdtl V/MAN‘
143, ‘520074 Sri Lh0wthl Bha:, yihdte
144,- 2378gg | Sri T n Baburuttty F/Piyo HS I
15, 243786 iy o Ruy, klect (sx)
146. 220104 Sri Girddharj Ydday, Mate
147, 22035y, srip .shanmugam,FGM(sx)
148, '238367. ', sri g P . Roy, Eléct(bK)‘
; 149, 2373935 Sri  hivy Kumar Thakur.FGH(aK)
% 150, 220322 Sri gty Katgaki V /Man
!g 151, 238599 - Sri Kanai Ghoéh FGM(5K)
152, 2438068 "Sri D C Dev,klect (»K)
.153. 243755 | Sri Jranab chakrabwrty VMAN

154, 243580 sri k subramani, V/EAN




158,

160,

. 1e5,

155, 280323

- 1s6, 220239
157, 237912
243689

159,242851
243895

161,238217

162, 243550
163, :237903
164, 243656
165, 243664
165; 1243799
167, 228494
168 243782
169, 243760
170, 243765
171 243784
172 243764
173, 243761
174, 238212

175.237877

17u, 237906
177, 243367
178, 1258216

179.238133

180, 243141
181, 237980
182, | 243495
182, 243896
184, 237997

1237999

om
“ri Upen Aaliva,Maoon 1s I
Ll R A sharma,carp(sx)
Sri‘KishuriDas, Mate

S>ril Mibemo Lotha,éarp(sK)
Sri M uharma;matq

Sri Ram Bahadur.Mazdoor

w

Sri Rajpurd,Mate..
Y S
Sri/Aso,Mate

Sri P Sarkar JMate

Sri vamar Larkar, v/man

Sri $ bubash,Mate

Sri K §haji.m;M(sK)

Sri g K Uaé, Carp SH I

Sri Rohinson Moivﬁh,Carp HS 11
@ri R GOQOi.Carp LK

Shri gon ., Ponq'AO,Carp.SK
Shri Raliram Sharma, Carp sk
Sri Samir Kr » y,arp sK

Sri Samar kr éni,mason

Sri Basant Tanti,lason

Shri Ramnath Rajbhar,Mason

sri Kalaj Kuvtum, ¥/vipp

sri L-Boru,r/ pipg

Sri Manager-Anéari,Painter
Sri Hamid,vdint;r

sri Jawar Klian,Mason

Deo i r1jan,H/mAn

Sri Juluk Rpow ,Maté

Sri Manik Chandra Kar,Mate
Szi‘shinujén singn,Mate
sri J0ginu@r Prasgd,mate
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186. 238145 Sri Mukhu Herican, Mate v &

187, 237472 sri | Kalita, Mate

18, 220282 Srl Premlal nragar,Mate ' : ke

189, 237886 Sri Dar jan,iaLe i
i 180, 220177 Sri Kameswar shaw,Mate
591. 1243518 Sri Tripoakasl Hardlzon,Mate ?

FRAS R

192, .- 237891 Sri Motilal Prasad,Mate

193, 243485 Sri § A Cllary,Mate
-194.’ 238520 Sri Kasifam Mate .
%‘ 1?5. 243499  sri sukhdeo shah,Mate | | fé!
H 196, 243489 Sri.Jdgdhari_Yndav,Mate
. '195‘; 243498 Sri K Sangnma,lMate
1§8.f 243496 sri M 1 porah,it.te

199;' 243491 Sri Harichand Koiri,Mate

200, 243820 Srdl Pet r Ruchium,ﬁﬂte'

I 201, 237855 Sri Som Rahacur ,Mate

ﬁf - " 202, 208219 °ri Suresh Guala,Mate e

i o . £

A 203, 243432 Sri Shivamuni,Mate [
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205, 237908 Sri ' Anthony Raj,Mate.

206, 243412 Sri Chandesvar Ram,M te
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208. 243490 Sri sur ja Banadur,Mazdoor
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-7 250, 220275 Shri Bhadai Ram ,Mate

; 251, 243803 Shri Raja an.Harizan,_ﬁazdoor :
§ 252, 243559 shri pPanbhry Tantd, Mate - :
- 253, 220154  gnpy Mouji Rajbhar,Mate c g

254, 243527 shri £ ® Marak,Mate : - t

. 255, 243523 Srl Gorjan Tanti.Haté

256, 243414 . Sri Rajenara sharma;qud§o;' L i

255}' 220189 Sri Whem Bahadﬁr.”afe : | . ;o

258;‘1 243524 .Sri Jotan Hazumdar,Mate ' %f
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262, - 243901 Srl Filex Lepché,ﬂéte

262, 243735 Sl Jugamay pas, FOM(SK) . ‘ o
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