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The case relates to conferment  of
temporary btatus. The respondents have
flled 'trltten statements " in o;A
Nos 364/2001 120/2001, 29872001,
403/2001, and in 0.A. No. 163/2001, the
fﬁespondents . have ' filed a '.Rev1ew
application Wthh will also be taken up
together with the 0.A. Since the matters
are of 31m11ar nature, all the cases may
be listed for hearing on 3.9. 2002 In the
other applications » where written
statments' have | not' been filed,v the
respondents are directed to produce the

rlevant
/records on the next date.

LlSt on 3.9.2002 for hearlng.
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' Heard counsel for the parties. |
Hearing concluded. Judgment delivered in .
open Court, kept in separate sheets.

. The application is aukximw disposed
of in terms of the order. No order as

to costs.
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|the judgment © 7
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| g Judgment delivered by Hon'ble Vice~Chairman.




CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.

original Applications Nc. 289/2001, 364/2001,
366/2001, 372/2001, 403/2001, 109/2002 and 160/2002.

Date of Order : This the 3rd Day of September,2002.

"The Hon'ble Mr Justice D.N.Chowdhury,Vice-Chairman .

' The Hon'‘ble Mr K.K.Sharma, Administrative Member.

C.A., 289 of 2001

1. Sri Dondi Ram Gayan,
' 2. sri Gobin Nath,

3. 8ri Joy Gopal Das,

4. Sri Kandeswar Konwar .

5. Md abdul Gafar Choudhury,
6. Sri Thanu Rem Jha,

7. md. Abul Kalam and

8. Sri Anup Bcra . « « Applicants
By Advocate Sri S.Sarmae.

- Versus -
Union of India & Ors. - .. Respondents
By Advocatér Sri ALDED Roy,Sr.C.G.S5.C.

D.h. 364 of 2001

Sri Deo Kumar Rai . . . Applicant
By Advccate Sri S.Sarma.

- Versus =
Union of India & Ors. « « « Responcents.
By Sri B.C.Pathak,Addl ‘COGOSQC‘

0.A. 366 of 2001

Sri Jun Das, : « « « Applicant
By Advocate Sri S.Sarma.

- Versus -
Union of India & Crs. . + « Respondents
By Sri A.Deb Roy, Sr.C.G.S.C.

O.A. 372 of 2001.

sri Khitish Deb Nath o « « Applicant

By Advocate Sri S.Sarma
- Versus =

Union of India & Ors. . « . Yespondents.
By Sri A.Deb Roy, 3r C.G.8.C



0.A. 403 of 2001

1. Md Nurmahammad Ali,

2. Md Sahabuddin ahmed,
3. Md Alamid Choudhury,
4. Md Harimurraman Ali,
5. Sri Benudhar Das and
6. Md. Tafik Ali

By Advccate sSri QeMalakar

« o o Applicants

- Versus =
Unicn cf India & Ors. _ « « « Respondents.
By Sri A.Deb ROy, Sr«C.G.5.C-.

C.A. 109 of 2002

Sri Dilip Kumar Ténte -« « Applicant
By Advccate Sri N.Borah.
- Versus =~

Unicn of India & Ors. . » o« Respondents

By Sri A.Deb Roy, sr.CoG'S¢Co

O.A. 160 of 2002

l. Th. Subendra Singh

2. all India Telecom Employees Union
Line &taff and Group-D,
Manipur Division, Imphal
represented by Divisicnal Sedretary,

Sri M.Kulla Singh « « o HApplicants.

By Advocate Sri S.Sarma.

- Versus -

Unicn of India & COrs. . « «» Respondents.

By Sri B.C.Pathak, Addl.C.G.S.C.
ORDER

CHOWDHURY J.(V.C)

B

The issue involved in thfg cases pertains to
conferment of temporary status in the light of the scheme
prepéred by the Telecovaepartment pursuant to the decision
of the Supreme Court in Ram.Gopal and others vs. Union
cf India and others dated 17.4.90 in ¥Writ pPetition{(C) No.

1280 cof 1989. Keeping in mind the plight of the casual

contd..3
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labourers the Supreme Court in the above méntioned case
directed the authority to prepare a scheme on rational
basis for absorbing as far as possible casual labourers
those who continuocusly worked for more tha& one year in
the telecom department. The department of ?elecom also
followed the suit and prepared a scheme of conferment of
temporary status on casual labourers who wére employed and
have rendered ccntinuous service for mcre than one year
in the telecom department. Accordingly the scheme known
as “Casual Labourers (Grant of Tempcrary Status and-
ﬂegularisation) Scheme 1989"was prepared. gy order dated
1.9.99 the Government of India, Department of Telecommu-~
nicaticns mentioned about its approval on grant of tempo-
rary status to the casual labourers whc were eligible
as on 31.3.97. By the said communication it was clarified
that the graht cf temporary status to the égsual labcurers
order dated 12.2.99 would be affectdive /withceffect from
1;4.9lﬁ{ay;thessaid comuunication it was aiso clarified
that the persons would be eligible for conferment of
tempcrary status wﬁo were éligible as cn 1.8.98. It may
be mentioned that the said communication was issued‘to
the authorities for judging the eligibility‘on 1.8.98
and did not naturally mean that cne was to be in servxce
P on the date prescribéd.
on 1.8.98, what was insisted ‘was toi attain- theheligibilityé
- Numerous appllcations were filed before us Lor conferment
of temporary status in the llght of the schemee In some
of the cases we directed the authority to cbnsidar the
cases.and ﬁo pass appropriate order. In some of the cases
the authority ﬁassed orders rejecting their claim. Against

which the aggrieved person moved this Tribunal by way

of these agpplications. In some of the applications written

contd. .4
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statements were filed and some documents also annexed.
on assessment of documents it appears that there was no
conformity with the findings reached by the authority
alongwith the records produced regarding their engagements.
In some cases records indicated that they were engaged
for more than 240 days, whereas in the finding they were
shown that they did not served for 240 days. In our
opinion the matters requires a fresh re-consideration
by a responsible authority so that cases of eligible
casual labourers are fairly considered. To cite example
with the case:6f 0.A.372/2001 the Verification Committee
report dated 12.3.02 was shown to us. The Committee
consisting of S.C.Tapadar, D.B.(admn), N.K.Das, C.A.Q

(Finance ) and G.C.Sharma, ADT(Legal) verified and mentioned

that the applicant did not completé 240 days in a calender

year, whereas again column No. of days yearwise/mcnthwise
in the Annexure the authority referred to his engagement
from august 97 to August 98 which comes around 240 days
on arithmatical calculaticn. By another verification
committee meeting dated 12.3.2002 consisting of M.C.Pator,
D.E(Admn), N.K.Das, C.A.0(Finance) and S.C.Das, ADT(Legal)
Circle office, Guwahati. The committee stated that the
applicant completed 45 days in 1994, 20 days in 1995, 24
days in 1996, 15 days in 1997 and one day in April, 1998.
The documents contradict itself. We are of the cpinion
that such type of enquiry or verification éommittee does
not inspire confidence, it was seemingly‘done in sloven
and slip shod fashion. On the other hand it should be
entrusted to a responsible authority who would act raticnally-
and zesponsively. After all it involves to the livelihood

of persons conicerned and the commitments of the Government.



We have perused
/backgreund story of the scheme which itself reflected

the approval cf the authcrity for abscrpticn of those
people for giving the benefit of Gcvernment of India

at the instance cof the Supreme Court. The counsel for

‘the respondents however pointed out that there is a big

. set up
change in the adflnlstratﬂvgé?ﬁ the ielecon department .

Referring to the new teleccm policy of the‘Government

of India 1999, whereby it decided tc curporatlse the
through

Telecom department Bharat Sancnar Nigam Limited and

stated that the matters are now within the domain of the

BSNL . We are basically concerned in these applications

as to the absorpticn of those casual labourers who were

d under the telecom department as on 1.8.98 and who

on that

worke
were eligible for grant of tempcrary status as
‘day. The office memorandum No.269 94/9€ STN.II dated

29.9.2000 itself indicated the commitment of the authocrity

for regularisation of the wasSualilabourers. Tt also
appears from the communication issued by the department
of Telecommunication dated 3.9.2002 which expressed its

concern for resclving the situation. Mr B.C. Pathak learned
Aqdloc G.S5,C sought tc raise g guestiocn of malntalnabllltj
in some of the cases where BSNL is a party, BSNL since

not notified under Sectiocn 14(2), the Tribunal has no
jurisdiction to entertain the matter. In thése applications

the real issue is absorption of the casual labourers those

who worked ﬁnder the tettecom department from 1.8.88. The
respondents, mcre particularly, Telecom department“committed
to its policy for regularisation cf such employees. In .
the circumstances we are of the opinion it will be a fit
case to issue appropriate directicn to the department
of Telecom and the Chief General Manager; Assam Telecom
Circle,Guwahati to take appropriate steps for ccnsidering
the case of these applicants afresh by constituting a

all
responsible committee to go through it £oronce for/ and
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pag

scan their records and if in the end it found these
people really fulfilldthe requirement it will issue
appropriate directicn to the concerned authority for
conferment of temporary status and their absorpticn
as per the scheme. It is'expected that the authority
shall take appropriate steps after veryfying the records
and pass apprcopriate order by notifying these persons
concerned. This exercise shall not be confined only to
the applicants and the authority shall X also deal with
the cases left cut from the precess and examine their
Case igdependently. The matters are old cne therefore
we expect that the atthority shall act with utmest
expedition and complete the exercise as early as possible
preferably within four months from the date of receipt
of this crder.

With these ihe applications stand disposed of.

There shall, hcwever, be no order as to costs.

L C (L et —

( KsK.SHARMA ) D oN+CHCWDHURY )
ADMINISTRATIVE MEMBUER VICE CHAIRMAN
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Lo PARTICULARS OF THE ORDER AGAINST WHICH THIS AFFLICATION IS

it

This application is not directed against any particular

arder but has been made against the action of the respondents in

not considering the case of the applicants for grant of temporary
status  and regularisation of their respective services pursuant
to scheme and divections of the Hon'ble Supreme Court by which
under the similar facts situation like that of the applications,
sthers named been benefited. This application is alsao divected
against the action of the respondents’ in not implementing  the
order  dated 321.8.99 passed in the Hon’ble Tribumal, wherein

directions have been issued for gorutinising their documents.

£ LIMITATION:

The applicants declare that the instant application has
been filed within the limitation pericd prescribed under section

21 of the Administrative Tribunal Act. 1985,

S. JURISDICTION:

The applicants further declare that the subject matter
af  the instant case is within the Jurisdiction of  the Hon'hble

Tribunal.

4. FACTS OF THE CASE

4.1, That all the applicants are citizen of India and as -

csuch  they are entitled to all  the rights, protections  and

privileges as guaranteed by the Constitution of India and laws

framed thersunder.

4.2, That in the instant application, the applicant No 1 is

ca casual worker presently holding the post of casual worker under

the T D M Nagaon. He has been working as such since Oct 1987 and

%
I
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till date he has been performing his duties continuously. In the
year 1288 onwards he has completed 240 days of continuous work.,

The applicant No 2 is working as casual worker under

| the respondent No 3 and till date he is continuing as such. His

:Idate of initial entry into the service is 1.1.88 . His entry into

the service was pursuant to a selection and to that effect his
name was sponscorad by the local employment 2xchanga.

The applicant No 2 is working as casual worker under

¢ the  respondent No 3 and £i11 date he is continuing as such. His
date of initial entry intoc the service isg 21.12.87. His entry

linto  the service was pursuant to a selection and to that effect

his name was sponsored by the local employment exchange.

The applicant No 4 is working as casual  worker  under
the respondent No 3 and till date he is continuing as such. His
date of.initial entry into the service is 1.2.92. MHis antry into
the service was pursuant to aAﬁelectian and to that effect his
name was sponsored by the local smployment e%mhange.

The applicant No 5 is working as casual  worker  under

jthe respondent No 3 and till date he is continuing as such.  His

1date of initial entry into the service is 31.1.92. His entry into
| :

‘the service was pursuant to a selection and to that effect his

71
N

‘name was sponsored by the local employment exchange.

The applicant No & is working as casual  worker  under

the  respondent No 3 and till date he is continuing as such. His

date of initial entry into the service is 1.12.88. His entry into

the service was pursuant to a selection and te that effect his

name was sponsored by the local employment 2rRohange.

The applicant No 7 is working as casual worker under

53
F
H

respondent No 3 and till date he is continuing as such. His

date of initial entry into the service is 1.2.92. His entry into

the service was pursuant to a selection and te that effect his

.



%%ame was sponsored by the local employment exchanges.

; | The. applicant Mo B is working as casual worker under
the respondent No @ and till date he is continuing as such. His
date of initial entry into the service is 1.10.88. His entry into
the service was pursuant to a selection and to that effect his
im&m@ was sponscred by the local employment exchangs.

l’ The grievances raised by the applicants are similar and
f?ccmrdingly the cause of action and relief sought  for by  the
,épplicants arg same. Thus the instant applicants pray that they
%ay be allowed to join together in a single application  invoking
?ule 4CG2Cay of CAT (Procedure? Rules 1987 to minimise the number

ﬁf litigation as well as the cost of the application.

L2

That the applicants as mentioned above are presently

ontinuing as casual workers and all of them were appointed in

R

aricus  dates on casual basis. The applicants are at present

@rawing their wages under departmental pay slips, which will
%haw that they arg casual workers of the Dept. o f
%elecommuniaatimn and hence the applicants pray for a dirsction
fm the respondents to produce all the relevant documents at  the
time of hearing of the case.

4.4, That some of the similarly situated employees belonging
too the postal Department had approached the Hon’ble Suprems Courd
for direction for regularisation, as has been 'prayed. in the
Fnﬁtant application and the Hon'ble Supreme Court acting on their
%rit Fetition had issued certain directions in regard tix
%Egulariﬁatimn as  well as grant of temporary status to those

asual labourers of the Department of Fosts. It is pertinent to

- Rl & e

mention  here that claiming similar benefit a group of  similarly

%ituated employees under the respondents i.e. of department of

i . . .
Telacommunication had also approached the Hon'ble Suprems  Courd

fmr a similar direction by way of filing writ petition (202

4

e e



S N2 128@/89 (Ram Gopal % Ors.Vs. Union of India & Ors) along  with

ieveral writ petition i.e. 1246/86, 1248!86 etc. In the aforesaid

Wwrit petitions the Hon’ble Supreme Court was pleased to pass  a

L1

imilar divection to the respondents authority to prepare a
éch@me oh a rational basis for absorption the casual labourers as
ar as possible, who have been working move than wone year in
heivr respective posts. Puvsuant.tb Judament the Govi.of  India,
Ministry of Communication, prepared a scheme in  the name and
%tyle "Casual Labourers (Grant of  Temporary Etatus and
ﬁﬁjulariﬁatimn)Scheme 1289" and the same was communicated  vide
letter No.ZE9-10/89-85TN dated 7.11.89. In the scheme Certain
k@nefits granted to the casual labourers such as conferment  of
ﬁémpmrary statuﬁ; wages and daily Fates with reference to minimum
pay scale of regular Group-D officials including DAJHRA etc.
LCopies of the Apew Court Judgment and the above

mentioned schems is annexed herewith and marked

ﬁ az ANNEXURE-1 and 2..

4.5, That as per the Annexure-Z scheme as well as the
ir

i

-’

getions  issued by the Hon'ble Supreme Court  (Annexure-1)  in

Jha cases mentioned above, the applicants are entitled to  the

#en@fits' described in the scheme. The applicants arse in
éaaﬁeaaiun of  all the qualifications mentioned in the said
%ch&me as  wll as in the aforesaid verdict of the Hon'ble
Bupreme Coar b and move specifically in the dates described

above may be refersed to for the better appreciation of the

factual position.

|
‘

% &, That the respondents after issuance of the aforesaid
! ' ,

écheme, issuwed further clarification from time to time of  which
mention may be made of letter No.269-4/93-8TN-I11 dated 17.13.93

y which it was stipulated that the benefits of the scheme shouwld

e




|

9

ﬁ@ conferred to the casual labourers who were engaged during the
pericd from 13.2.85 to 22.6.08.
il

)
L The applicants crave leaves of the Hon’ble Triburmal to

ﬁrmduce the said order at the time of hearing of the case.

}n7. That won the other hand casual workers of the Deptt.of

%Dats who were employed on 29.11.89 were eligible to be conferrved
%he temporary status on satisfying other eligible conditions. The
%tipulated dated 29.11.8%9 has now further been extended up o
i@.9,93 pursuant  to a judgment of the Ernakulam EBench of the
ﬁmn’hl& Tribunal deliversd on 13.3.95 in 0A No.750/94.  Fursuant
Qm the said judgment delivered by the Ernakulam Bench, Govt of
india, Ministry of Communication issued letter Nm.EB"EE/93~SPD~I
%at@d 1.11.95 by which the benefits of conferring  temporary
%tatuﬁ to the casual labourers have been extended up  to the

recruiteses up to the 10.9.93.
i
|

A copy of the aforesaid letter dated 1.11.9% as

; annexed herewith and marked as ANNEXURE-3,

The applicants have not been able to get hold of  an
a@th&ntic copy of the said letter and accovdingly they pray for a
direction %o produce an authenticated copy of the same  at  the
time of hearing of the instant application.
+.8. That the benefits of the aforesaid judgment and
circular of  Govi.of  India is required to be extended to  the
%pplicants in  the instant application more so when they are
gkmilarly civcumstance with that of the casual workers to whom

ﬂ@n@fitﬁ have been granted and presently working in the Deptt.of

tsts.  As  stated abo?e both the Deptts. are under the same

Ministry i.e. the Ministry of Communication, and the schems were
pursuant  to the Supreme Court’s Judgment as mentioned above.

4 . .
CThere  can not be any earthly reason as to why the applicants

- shall not be extended the same benefits as have been granted to



the casual labourers working in the Dept.of Posts.

4.9, That the applicants state that the casual labourers
working in the Deptt of Telecommunication are similarly situated
like that of the casual workers working in the Deptt.of Fosts.
In both the cases relevant schemes was prepared as per the
direction of the Hon’ble Court delivered theiv  judgment in
respect  of the casual workers in the Deptt.of Telecomnunication
following the judgment delivered in respect of casual workers in
the Deptt.of Fosts. As stated sarlier both the Deptts. are  the
same Ministry i.e. Ministry of Communication. Therefore, there is
apparent discrimination in respect of both the sets of casual
labourers though working under the same Ministry. It is pertinent
to mention here that the casual workers of the Deptt of Posts  on
abtaining the Temporary Status are granted much more benefited
than the casual workers of the Deptt.of Telscommunication.
f Similar benefits are required to be extended to the casual
workers of the Deptt.of Telecommunication having regard  to the
facts both the Deptts are under the same ministry and the basic
foundation of th@ schiame for both the Deptis are Supreme Court's
£ Jjudament referred to above., If the casual workers of the Deptt of
; Fosts can be granted with the benefits as enumerated above based
ﬁ on Supreme Court’s verdict, there is no earthly reason as to why
the casual workers of the Deptt.of Telecommunication should ngt

: be extended with the similar benefits.

Cd. 10, That the applicants beg to state that in view of
j aforesaid scheme as well as the verdict of the Hon'ble Supreme
CCourt, they entitled to be regularised more so when there is  at

ﬁ present morve that 950 posts of DEM have been allotted to Assam

P ircle.



E 4;11. That the applicants beg to state that making a similar

. prayer a group of casual workers working under Assam Circle  had
i approached  this Hon’ble Tribunal by way of filing 0A No,293/96
é and 3B2/96 and this Hon’ble Tribumal pleased to allow  the

| aforesaid application on 13.8.37 by a common judament and orvder.

A copy  of the said order dated 12.8.97 is

: : annexed herewith and marked as ANNEXURE-d.

f d.12. That the applicants state that it is seatbtled position
: af law that when some principles have laid down in a given case
f thase principles are required to be made applicable to  other
E Eimilarly situated cases without reguiring them to approach  the
E Hon’ble Court again and again. But in a nutshell case in spite of
f jgdgmant af  Hon'ble Ernakulam Bench delivered in respect of
i'céﬁual labourers o Deptt.of Fasts, t i Deptt.of
E Télecmmmunication under the same ministry has nﬁt vet extended

- the benefits to the casual labourers working under them.

534;13. That the applicants beg to state that the action of the
g respondents towards  the non implemsntation of the casse of the
€ abplicantﬁ are with some ulterior motive only to deprive the them
f.f%mm their legitimate <laim of fegulariaatimm. The main crux  of
;Ztﬁeir prayer was for regularisation and grant of temporary status
cand  for consideration of their cases against the 238 posts  as
i;mentir::ma:ed above but in reply, the respondents have not issued any
E w?d&r as yet. The respondents being a model employer  aught  to
;théve granted the benefit of temporary status as per the scocheme
L w?thmut requiring  them to approach the doors  of  the Hon'ble
i Tribunal again and again, more so when all the applicants fulfill

' the required qualification as pesrv the said schems.



-

4.1, That the applicants state that in a nutshell their
whole grievances are that to extend the benefit of the aforesaid
;Ethame as well as similar treatment as has been granted to  the
écaaual workers working  under Deptt.of Fosts  in regard  to
jtreating the cut of date of engagement as has been modified  from
itime to time by issuing various orvders, of which mention may be
ﬁmade of order dated 1.9.99 by which the benefit of the scheme has
EDEEH extendad to the recruitees up to 1998,

. A copy of the order dated 1.9.92 is annexed here—

with as Annexure-5,

34.15 That the applicant begs to state that highlighting the
*griavance, some of the casual workers had approached the Hon'ble
Tribunal by way of filing varicus 0As praying for grant of
temporary  status  and regularisation. The Hon'ble Tribunal waé
gpleaaed to dispose of the said 0A along with obther connected
imatterﬁ vide its order dated 31.8.99 with a direction to the
ir&spmndents to congsider their cases after due scrutiniss of the

documents.

A copy of the order dated 21.B.99 is annexed

herewith and marked as Annesure—&,

4.1

o

That the applicants beg to state that pursuant  to the
raforesaid order dated'31u8.99, the higher authorities of the
craspondents Mavie  dssusd variouws arders  to She Divisional
authorities for furnishing documents/certificates o ascertain

éthe facts., Too that effect mention may be made of order  dated

o ..

9.11.99 issued by the respondent No. 2 asking for documents  and

!
icertificates.
]

i
|
i
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%,1? That the applicants beg to state that after the judgment and

ﬁvd@r dated 31.8.9%;, they have submitted representations
éndividually highlighting their date of appointment as well as
%umber of  working days etc. in other divisions, the casual
erk@rﬁ, who are also asked to appear in interview held by the

ﬁegpondent. However, the respondents have not  yet held any

interview in respect of the pressnt applicants.

i

4.18 That the applicants beg to state that barring the cases of
ﬁh@ present applicants, in all other cases interviews have  besn
ﬁeld for scrutinising the records but only the present applicants

|
Have been debarved for the same. The respondents bave treated bthe

ﬁresent applicants differently violating Article 14 and 16 of the
%Qﬁﬁtitutiﬂﬂ of India. AL the other similarvly placed smployess
Qtasual workers) have been given chance to point out  personally
%he facts and figures pertaining to their service particulars but
ﬁhe said apportunity has not  been granted o the present
%pplicantﬁ. Hence, the either action on the of  the respondents
%re illegal and wviclative of Article 14 and 16  of the
%anatitutian of India.

%.19. That the applicants begs to state that in their cases
ﬁhe certificates submitted by them as well as by the subordinate
guthmrities of the respondents héve riot been examined properly.
ﬂt is  further stated that juniors +to the applicants  aven
gutaiderﬁ have been granted with temporary status but only  the
%pplicantﬁ in whose case no personnel hearing i.e. no interview
%as held, have been denied the said benefit of temporary status
%s wzll as its subsesquent clarification issued from time to time,
ﬁhe aforesaid discriminatory action is liable to be set aside and
%uazhed only on the ground of same being discriminatory in naturse

|
aried further divection may issued for granting temporary status

\
1@
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Al

P

ave et clarified the records before issuing by the

=4%21u

'i%plementing the said judgment and order the respondents

c@ﬂtinuing in their respective posts withoud Ay

Ehe other  hand the respondents are now granting the
!

ﬁtbtus to

L .
siders hav

n:a%.;‘se ®

ﬁu:th@ applicants with all conssguential berefits.

28. That the applicants beg to states that the respondents

impugned

der dated Q.B,EQWB. Im fact the respondents have violated the

rection issued by the Hon’ble Tribunal in  its ajuﬁgmént and

rder dated 31.8.99.

 That the applicants beg to stat that the reapbndent

h%ve viamlated the directions issued by the Hon'ble Tribunal. . In

have
ld  interviews in other cases but sams procedure has not been

vintained in case of the present applicants which has resulted

tﬁa

2 impugned action on the part of the reﬁpbndemtam

4ﬁflﬂ That the applicants beg to state that they are still

termination.On
temporary

the juniors of the applicants, even some of  the oub

g also been grated with the benefits of the temporary

'ﬁéEtUEa

The applicants in view of the aforesaid facts and

ci%cumstances  have prayed for a directicon to the respondents  to

duce all the relevant documents at the time of hearing of the

b

A

!

ts  of DEM within a very short time without considering  their

N
“

5uﬁ in view of the aforesaid order dated 14.7.00 theivr services
i

2 53 3 That tﬁ@'applicantﬁ begs to state that the respondents
..'ﬁi. 8 »
e nmw'qrantingnth@ said benefits and filling up all most 950

| ; i oy ts as casu oy kET S
es. The applicants are now in employments as  casual  workers

na@ be discontinued without giving them any opportunity  of

hedring. In that view of the matter the applicants prays for an

% ' | | 11
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¥

interim order directing the respondents not to disengage  them
from their present employments and not to fill up the posts  of
DEM  till the disposal of the case. in case the interim order is
nat  grants the applicants will suffer irrveparable loos  and

injury.

S. GREOUNDS FOR RELIEF WITH LEGAL PREOVISION:

1 For  that the denial of benefit of the scheme to the

(i

casual  labourers whom  the applicants union vepresent in the
instant case is prima-facie illegal and arbitrary and same are
liable to be set aside and guashed.

e For  that it is  the settled law that when MR
principles have been laid down in a judgment extending certain
benefits to a certain set of employees, the said. bernefits are
required to be similarly situated employee without requiriﬁg them
to approach the couwrt again and again., The Central Govi. should
zet an example of a model employer by extending the said benefit

to the applicants.

.3 Fxr  that the discrimination meted out to the members
of the applicants in not extending the benefits of the scheme and
in not treating them at par with postal employees is violative of

Articles 14 and 16 of the Copstitution of India.

I 3 For that the respondents could not have deprived of the
benefits of the aforesaid schems uhfﬁh has besn applicable b
their fellow employees which is also violative of Article 14 and

16 of the Constitution of India.

=

Sebe For that as per the order dated 1.9.99 the cases of the

applicants are reguired o be considered undery the schemse of 1989

12
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and since the applicant have completed 240 days of continuous
service in a year, respondents are duty bound to grant tempmrafy
status as per the 5ah@me; Mmove S 'when the other similarly
ﬁituatedhemplmyees like that =f the applicants have been granted
with the said benefit.

5.7. For that the respondents have viclative the judgment and
order dated 21.8.99 passed by this Honfble Tribunal in the
calling for  the applicants for interview and by isauing» the
impugned order dated 9.8.2000 without consulting the records. On

that score alone the impugned action is liable to be  setb aside

and guashed.

5.8. For that in any view of the matter the action/inaction
af  the respondents are not sustainable in the eys of law and
liable to be set aside and quashed.

The applicants crave leave of the Hon'ble Tribunal  to

advance more grounds at the time of hearing of the case.

f. DETAILS OF REMEDIES EXHAUSTED:

Soeecrviy

That the applicants declare that they have prxhausted
all the remedies available to them and there is no  alternative

ramediss avallable to tham.

7. MATTEES NOT FEEVIOUSLY FILED OF FENDING IN ANY OTHER COURET :

The applicants further declare that he has not filed
previcusly any application, writ petition or suit regarding  the

grievances in respect of which this application iz made before

any  other court oy any uthér Bench of the Tribunal or any other
anthority mor  any such application , writ petition or suit is
pending before any of them. It is further stated that since the
respondents  have not yet issued any impugned crder, and due .tD

paucity of time and having regard to the urgency in the matter



Y

| 8.

mo

lthe applicants even have not file any representation however,

ftﬁ@y have made several verbal representations.
|

I

i

li
EELIEF SOUGHT FOR:

Under the facte and circumstances stated above the

;aﬂplicants most respectfully prayed that the instant application

‘
j
]
;
|
|
1
:

! i

s
| be  admitted records be called for and after hearing the parties

“a¢ the cause or causes thalt may be shown and on pesrusal of  the

fr%corda be grant the following reliefs to the applicants:

|81, To direct the respondents to extend the benefits of the

séid soheme  to the applicants and to regularised their services

Cwith retrospective effect along with all  conssquential  service

: b&nafits.

8%*‘ To  dirvect the respondents not to fill wup any vacant
|
1

posts of Daily Rated mazdoors without first considering the case

. Gﬁ the applicants.

3 Cost of the applicants.

S l:a
o

Any other relief/reliefs to which the  applicants are
ﬁ%titled' to under the factes and circumstances of the case  and

d%emed fit and proper.
1
|
|

ﬁ} INTERIM OREDER FRAYED FOR:

f

Fending disposal of this application the applicants
pray for an interim order directing the respondents not to fill

up any vacant posts of Daily Rated Mazdoors  without first

! . . . .
gonsidering  the case of the applicants. The applicants  further

prays for an  interim order divection the respondents not to
disturb their services and to allow them to continue  in theilr

Egp@ctive posts during the pendency of the case.

h
4
H

ﬁ
-
|
1



“

1@,

11}

FARTICULARS OF I.F.0.:

1. I.F.0. Na, . 06791652
2. Date . )gr1,2®eﬁ

Lo

3. Payable at Guwahati.

LIST OF ENCLOSURES:

As stated in the INDEX.
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that

VEEREITIFICATI ON

I, Shri Dondi Eam Gayan, s/o Late Hema Fanta lHayan,

a%ad about 3@ years, at present working as Uasual  Worker  under

‘tﬁ@ Telecom District Manager, Magaon, do hereby vwrify and state

1,2,3, 4 Y3, 68,476,648, 49,

the statements made in paragraphs
Sholir

JVWAugélThYlS are true to my knowledge and those made in para-

aliso

(_;I«:'E\l

aphs 4Ma T4l Giyedbls are true to  my

advice and I have not suppressed any material facts. [ am

duiy authorised by the other applicants to sign  this

rification on their behalf.

And 1 sign this verification on this the 2Bth day of

1y 2001,

m& R&\f}"ﬂ g%

, "‘m/L‘

=
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ANMNEXURE-1 . .

Absorption of Casuwal Labours ‘
Suprme Court directive Department of Teleoom take back all
|tasual Mazdoors who have been dissngaged after 30.3.85.

In the Supreme Court of India
Civil Orviginal Jurisdictian.

i Writ Fetition (2 No 1280 of 1989,

[Ram Gopal % ors. Bk Fetitioners.
—VETSUS™
4 -
Union of India % ors vewean Ferspondents.
Wit

Writ Fetition Nos 1246, 1248 of 1986 176 , 177 and 1248 of 1988,

|
| uith
1
|

JJant Gingh % ors etoc. 8bo. ... ceeas » Petitioners,
I

; ~VErBUE~

tUnion of India & ors. vewa e e s EESpondents,

OFDER
‘ We have heard counsel for the petiticners. Though a
counter affidavit has been filed no one turns up for the Union of
India even when we have waited for more then 10 minutes for
jappearance of counsel for the Union of India .

The principal allegation in these petitions under Art
3& of the Constitution on behalf of the petiticners is that they
are working under the Telecom Department of the Union of India as
F*a:ual Labourers and one of them was in employment for more  then
o years while the others have served foe tws or three
‘year%.Tn%imad of regularising them in employment their services
Lhaxe been terminated on 20 th September 1988. It is contended
‘thqt the principle of the decision of this Court in Daily Rated
\lamua] Labour Vs. Union of India & ors. 1988 (1) Section (1220
Mcquarmly appliss to the petiticnsr though that was  rendered in
case of Casual Employees of Fosts and Telegraphs Department. It
is also contended by the counsel that the decision rendered  in
that case also relates to the Telecom Department as earlier Posts
rand T@l@graphﬁ Department was covering both sections  and  pow
arate department. We find from paragraph
14 uf the rmpnrtmd dw-1<1um that communication issued to General
Managers Telecom have been referred to which support the stand of
lthe petitioners.
| By the said Judgment this Court said :

t " We divect the respondents to prepare a scheme on a
Eratianal basis for absorbing as far possible the casual labourers

h ’ 17
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who have been continuously working for more than one year in the
postes and Telegraphs Department”.

We find the though in paragraph 2 of the writ petition,
it has been asserted by the petitioners that they have been’
working more than one year, the counter affidavit does not  dis-
pute that petition. No distinction can be drawn between the
petiticners as a class of employees and those who were before
this court in the reported decision. On principles, therefore the
benefits of the decision must be taken to apply to the petition-
2ra. We accordingly divect that the respondents shall prepare a
scheme on & raticnal basis absorbing as far as practical who have
continuously worked for more thanm one year in the Telecom Deptt.
and this should be done within six months from now. After  the
scheme is formulated on a rational basis, the claim of the peti-
tioners  in terms of the scheme should be worked out. The writ
petitions are also disposed of accordingly. There will be no
order as to costs on accoount of the facts that the respondents
counsel  has  not chosen to appear and contact at the time of
hearving though they have filed a counter affidavit.

8d/~ Sd/-
£ Fanganath Mishra) J. ¢ Fuldesp Singh) J.
Mew Delhi

April 17, 1990.

18
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i ANNEXURE-Z .

CIRCULAR NO. 1
GOVEENMENT OF INDIA
DEFARTMENT OF TELECOMMUNMICATIONS

STN SECTION

.@Non 2EI-10/89~5TN New Delhi 7.11.8%
; Tl‘_‘_‘l

‘ The Chisf General Managers, Telecom Circles

M. T.H.I New Delhi/Bombay, Metro Dist.Madras/

Caloutta.

Heads of all other Administrative Units.

P Bubject @ Casuwal Labourers (Grant of Temporary Status and
L Fegularisation) Scheme.
i

Subsequent to the issue of instruction regarding regu-
slavisetion of casual labourers vide this office letter No,ZE69-
P29/87-8T0 dated 18.11.88 a scheme for conferring temporary status
con casuwal labourers who are currently employved and have rendered
ia continuous service of at least one ysar has been approved by
ithe Telecom Commission. Details of the scheme are furnished in
;tha Annexure .

i

P Immediate action may kindly be taken to confer tempo-
~rary  status on all 2ligible casual labourers in accordance  with
, the above scheme.

ch In this connection , your kind attention is invited to
letter  No.270-6/84-8TN dated 20.5.85 wheregin instructions wers
igssued to stop fresh recruitment and employment of casual labour— -
cers for  any type of work in Telecom Circles/Districts.  Casual
labourers could be engaged after 38.3.85 in projects and Electri-
fication civcles anly for specific warks and on completion of the
twork the casuwal labourers so engaged were requived to be ve-
ctrenched.  These instructions were reiterated in D.0O  letters
| Nz 278-6/84-8TN  dated 22.4.87 and 22.%.87  from member (pors.and
| Secretary of the Telecom RDepartment) respectively. According to
jtha instructions subsequently issued vide thizs office letter
PN 27@-6/84-8TN dated 22.6.88 fresh specific periods in Frojecis
vand Electrification Circles also should not be resorted to.

3.2 Im view of the above instructions normally no casual
Clabourers engaged after 30.3.89 would be available for considera-
ction for conferving temporary stabtus. In the unlikesly  event of
%ther@ being any case of casual labourers engaged after 230.32.8%5
prequiring consideration for conferment of temporary status.  Such
Qcages should be referrved to the Telecom Commission with relevant
rdetails  and particulars regarding the action taken against the
cofficer under whose authorisation/approval the irregular engage-
smant/non retrenchment was resorted to.

!

ey

JRC IR I Mo Casual Labourer who has been recruited after 20.3.8%5
'should be granted temporary status withouwt specific approval from
!this affice.

| .

g, The scheme finalised in the Annexure has the concur-
rence  of  Member  (Finance) of the Telscom Commission vide  No

19
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SMF/78/98 dated 27.9.89.

5 Necessary instructions for expediticus implementation
of  the scheme may kindly be issued and payment for arrears  of
wagaes rvelating to the pericd from 1.10.89 arrvanged before
s/ =

% ASSIGTANT DIRECTOR GENMERAL (STND.

‘\‘ i TRy i,

|

FLS. to MDS (DD,

hP.S. to Chairman Commission.

‘M@mber (83 / Advigser (HRED). &M (IR) for information.
MCE/SEA/TE ~11/1FS/Admn. I/CSE/PAT/SPR-1/8F Secs.

}ﬁll racognised Unions/Associations/Federations.

sd/=

i | ABEISTANT DIRECTOR GENERAL (STN3.
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1 . ANMEXURE

EQSUAL LABODURERS (GRANT OF TEMFORARY STATUS AND FEGULARTISATIOND
SIHEME .
; This scheme shall be called "Uasual Labourers( Grant of
emporary Status  and Fegularisation 3 Scheme of Department of
Telescommunication. 12982°

1
T

E; This scheme will come in force with effect from
1}1@,89. EwWar ds .

ich This scheme is applicable to the casual labourers
employed by the Department of Telecommunications.

iy The provisions in the scheme would be as under.
A Vacancies in the group D cadres in various offices of  the

Department of Telecommunications would be exclusively filled by
regularisation of  casual labourers and no outsiders  would  be
appointed to the cadre exvcept in the case of appointment  on
compassiconate grounds, till the absorption of all existing casual
labourers fulfilling the eligibility qualification prescribed in
the relevant FRecruitment Fules. However regular Group D staff
vendered surplus for any reason will have pricr claim for absorp-
fion against the existing/future vacancies.In the case of 11lit-
erate rcasual labourers,the regularisation will be considered only
against those posts in respect of which illiteracy will not be an
impediment in the performance of duties.They would be allowed age
ﬁelaxatimn pguivalent to the period for which they had worked
qmntinuously as arctual labour for the purpose of the age limit
prescribed for appointment to the group D cadre, 1f regquired.Dut
gide recruitment for filling up the vacancies in Gr. D will be
permitted only under the coandition when eligible casual labourers
are NOT available.

B Till regular Group D vacancies are available to absorb  all

the casual labourers to whom this scheme is applicable, the

casual labourers would be conferred a Temporary Status  as  per
the details given below.

femporary Status,.

i? Temporary status would be conferred on all the casual la-
bamr@rﬁ currently  employed and who have renderved &  conbinuous
service at least one year, out of which they nust  have besn
gngaged on  work for a period of 240 days (206 days in  cass of
mffices observing five day week). Such casual labourers will  be
designated as Temporary Mazdoor.

i

?i} Surh rconferment of temporary status would be without ve-
farence to the creation / availability of regular Gr, D posts.

§iiy Conferment of temporary status on a casual labourers would
}hmt invalve any change in his duties and responsibilities.  The
engagement will be on daily rates of pay on a need basis. He may
he deployed any where within the recruitment wunit/tervitorial
circles on the basis of availability of work.

|

ivy  Buch casual laboursrs whio acguire temporary status will not,
however be browught on to the permanent establishment unless they
are selected through regular sslection process for Gr. posts.

21
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i 6. Temporary status would entitle the casual labourers to the
following benefits @

i Wages at daily rates with reference to the minimum of the
. pay scale of regular Gr,D officials including DAHRA, and CCA.
i1 EBenefits in vrespect of increments in pay scale will be
ladmissible for every one year of service subject to  performance
of duty for at least 2480 days (206 days in administrative offices
iﬁmbs@rving S days week) in thse year.

11112 Leave entitlement will be on a pro-rata basis one day for
every 10 days of week.lazual leave or any other leave will not be
admissible. They will also be allowed to carry forward the  leave
lat  their credit on their regularisation. They will not be enti-
Jtled to the benefit of encasement of leave on termination of
services for any reason or their guitting service. '

iv) Counting of 5@ % of service rendered under Temporary Status
1 for the purpose of retirement benefit after their regularisation.

o . . . :
v After rendering three years continuous service on attainment

licf temporary status, the casual labourers would be treated at par
with the regular Gr. D employess for the purpose of  contribution
to General Frovident Fund and would also further be eligible  for
(the grant of Festival Advance/ food advance on the same condition
las  are applicable to temporary Gr.D employees, provided they
furnish two suretiss from permanent Govi. servants of  this De~
Ipartment.

|
ividy  Until they are regularvised they will be entitled to FProduc-
(tivity linked bonus only at rates as applicable to casuwal labour.

17 N benefits other than the specified above will  be
nadmissible to casual labourers with temporary status.

8. Despite conferment of temporvary status,the offices of a
focasual  labour may be dispensed within accordance with the rele-
tvant provisiong of the industrial Disputes Act.1947 on the ground
of availability of work. A& casual labowrery with temporary status
lcan gquite service by giving one months notice.

lig. If a labourer with temporary status commits a miscon-
jduct and the same is proved in an enguiry after giving him reaso-—
inable cpportunity, his services will be dispsnsed with. They will
nat be entitled to the benefit of encasement of leave on termina-—
Htion of services.

e, The Department of Telecommunications will have the
power bt make amendments in the scheme and/or o issus instruo-

EWiang in details within the framing of the scheme.
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ANNEXURE-..3.
EXTEACT .

ChSUQL LABDURERS (GRANT OF TEMFORARY STATUS AND REGULARISATION
1 BCHEME.

NO.&&-52/92-8FR/1 dated 1.11.95,

il

ﬁ

E I am directed to refer to the scheme on the above
gubject issued by this office vide letter No 45-95/87 SFE~1 dated
12.4.91  and 66~-3/31-8FE~] dated 30.11.92 as per which full time
¢oolasual  labourers  who  were in enployment as  on 29.11.89%  were
} eligible to be conferred "temporary status" on satisfying other
@ligibility conditions.

f The question of exwtending the benefit of the
soheme  to those  full time casual labourers who were engaged
/recruited after 29.11.89 has been considered in the office in
the light of thejudgement of the CAT Earnakulam Bench  delivered

oh 13.3.95 in 0.A. No 750/94 .

: It has been decided the full time casual labourers
rigcruited after 29.11.8%9 and up to 10.9.93 may also be considered
for the grant «f benefit under the scheme.
. v
E :i This issue with the approval of 1.8 and F.A. vide
Dy. Mo 2423795 dated 9.10.95.
b !

Blon]
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- 95Yy- '  ANNEXURE-4,

CENTEAL ADMINISTRATIVE TRIBUNAL
GUWAHATI EBENCH

Original Applicaticon No.299 of 1995,
and
. 302 of 1996,

Date of order : This the 132th day of August,1997.

CJustice Shri D.N.Raruah, Vice-Thairman.

: D.AND 239 of 1996

jﬁll India Telecom Employess Union,
Line Staff and Group=D,

’ﬂﬁsam Circle, Guwahati & Others.  ..... e Applicants.
i - Versug -
?Unimn of India & Ors.

| 0.A. No.302 of 1996,

neness Eespondents.

All India Telecom Employees Unian,

ILing Staff and Group-D
i
i
i
1

Assam Circle, Guwahati % Others.,  ...... Applicants.

h - Yerasus -
h

NU”iDn of India & Ors. =aaeen Respondents.
iﬁdvmiﬁt@ for the applicants :Shri B.E. Sharma

i Shri 5. Sharma

I
Vi

Eﬁdvomate for the respondents @ Shri ALK, Choudhary
i

Addl .. E.8.0.

OFERER

rBﬁHUQH RERAT L

‘
1

Eoth  the applicaticons invalve common question of

| 0 24
i

law
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and similar facts. In both the applications the applicants have
prayed for a direction to the respondents to give  them certain
benafits which are being given to their counter parts working in
the Fostal Department. The facts of the cases are

1. 0.A. No.2302/% has been filed by All India Telecom
Emplovees Union, Line Staff and Group-D, Assam Cirvcle, Guwahati,
represented by the Secretary Shri J.NM.Mishra and also by Ehri
Upen Fradhan, a casual laboursr in the office of the Eiviﬁimngl
Engineer, Guwahati. In 0.A. 299/9&, the case has been filed by
the same Union and the applicant Noo2 is also a casual  labourer.
The applicant No.ol in 0.A. Nol.293/96 represents the interest of
the casual labourers referved to Ann&xurewﬁ. to the Original
Application and the applicant No.2 is one of the labourers in

Annexure-A. Their grigvancis are 3

2. They are working as casual labourers in the Department

of  Telecom under Ministry of Communication. They are similarly
situated with the casual labourers working in the Department  of
Fostal Department under the same Ministry. Similarly the members
of  the applicant No 1 are also casual labourars working in the
telecom  Department. They are also similarly situated with  theilr
counter.partﬁ in the Fostal Department.They are working as casual
labourers. However the bensfits wﬁith had been sxtended to the
casual  labourers working in the Fostal Department  wundey  the
Ministry of Communications have not beesn given  to the casual
labourers of the applicants Unions. The applicants state  that
pursuant to the judgment of the Apex Court in daily rated casual
labourers employed under  Fostal Department vs. Union of India %
Ors. repmrﬁed in (19881 in sec. 122 the Apex Court directed the
department to prepare a scheme for absorption of  the casual
labourers whXx  were cﬁntinumugly working in the department for

move  than one year for giving certain benefits. Accordingly a
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schems waabpﬁapared by the Department of Fosts granting benefit
to the caaual.iabﬁurars whio had rendered 2480 days of service in a
year. Thereafter many writ petitions had been filed by the casual
labourers 0 working under the dapartﬁent of  Telecommunication
before the Apex Court praying for Hirecting to give Similéf
benefits to them as was extended to the casual  labourers of
Department of Fosts. Those cases were disposed of in  similar
terms as in the judgment mf.Daily Fated Casual Labmurﬁfs(Squa).
The Apex Emurt, after considering the entire matter directed tﬁe
Department to give the similar benefit to the rcasual labourers
wbrking‘under the Telecom Department in siﬁilar MANNEY . Purguant
bz the said judgment the Ministry of Communication .prmpared.;a
schgme krnown as "Casual Labourers (Grant of Tampﬁréry Status _and
rﬁguiarisatimnhgcheme" on 7.11.89. Under th&wgaid sohemns ’certaiﬁ
benafit had been granted to the casual labourers such as cwnfer%
m&ﬁt o f t@mﬁﬁrary Status, Naﬁeﬁ and Daily Rates with reference f@
hh% minimum of the pay scale etc. Thereafter;‘by a letter dated
7.2.93 certain clarification was issued in regspact of bhe %ch@mé
in:f@hich it had been stipulated that the benefits vathe schems
ﬁhogld be .cmnfined to the casual labourers engaged during the
D@Viod f viom §1E3,1985 too 22.6.1988. On the other'haﬁd the casual

labourers worked in the Department of Fosts as on 21.11.1%98% wvere

eligible for temporary St&ﬁue. The'time fixed as 21.11.1989 had

‘been further extended pursuant to a judgment of  the Ernakulam

Behch._of the Tribunal dated 13.3.1995 passed in 0.0.No.750/94

Fursuant teo that Judament, the Govi.of India issued a letber

 dated 1.11.95'c0ﬁfa%ring the benefit of Temporary Status to  the

casual  labourers. The present applicants being employvess under

the Telecom Departm@nt under the Ministry of Communication alﬁmv

urged before the concerned authorities that they should also bhe

=21

c@iven same benefit. In this connection the casual emplovees
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submitted a representation dated 29.12.1295 befare the Chairman
(Telecom Commission, New Delhi but to the knowledge of the appli-
cant the said representation has not been disposed of. Hence the
present application.
3 0.08.5%3/96 is also of similar facts. The grievances of
the applicants are also sams.
4. Heard both sides, Mr.B.t.Sharma, learned Counsel,
appearing on behalf of the applicants in both the cases submits
that the Apex Court having been granted the benefit of temporary
status and regularisation to the casual labourers, should also be
made available to the casual labourers working under Telecom
Department under the same Ministry. Mr.8harma further ﬁubmitﬁ.
that the action in not giving the benefits to the applicants  is
unfair and unreascnable. Mr.A.K.Choudhury, learned Addl.C.GE.8.0
for respondents does not dispute the submission of Mr.Sharma. He
submits that the entiré matter relating to the regularisation  of
casual  labourers are being discussed in the J.O.M level at  New
Delhi, - howsver, no discision has yet been taken.In view of the
above, I am of the opinion that the present applicants who o are
similarly situated are also entitled to get the benefit of Lhe
scheme of casual labourers (grant of temporary Status and  Fegu-
larisation) prepared by the Department of Telecom. Therefore, |1
direct the respondents to give the similar benefit as  has been
extended to the casual laboursrs working under the Department  of
Fosts - as  per  Annexure-30in  0.A.302/26) and Annexure—d (in
O.ANoL29%/36)  to the applicants respectively and this mﬁﬁt e
done as early as possible and at any raté within a period of 3
months from the date of receipt copy of this order.

However ,cansidering the entire facts and cirvcumstances
of the case I make o order as to ooos

Sd/- Vice Chairman.

27



| ' ANNEXURE .5

| N, 269-13/99-8TN-11
Governmant of India
Department of Telecommunications
i Sanchar Bhawan
STN-I1 Section
New Delhi

Dated 1.9.99.
}‘Tx‘_‘,x
: All Chief General Managers Telecom Circles,
ALl Chief General Managers Telephones District,
All Heads of other Administrative O0ffices
A1l the IFAs in Telecom. Circles/Districts and
i cother Administrative Units,

Sub: Regularisation/grant of temporary status to Casual
Labourers rvegarding.

Bir,

! I am directed to refer to letter No.263-4/33-8TN~I1 dated
‘hﬁ.zﬂﬂﬁ circulated with letter Nol 2E9-13/799-8TN-IT dated 12.2.99
an the subject mentioned above.

4 Irn the above referred letter this office has conveyed appro-
val on the tws items, one is grant of temporary status to the
fasual Labourers 2ligible as on 1.8.98 and anothert on  regulari-
sation of Casual Labourers with temporary status who are eligible
as  on 31.32.97. Some doubts have been raised regarding date of
egffect of these decision. It is therefore clarified that in case
?f grant of temporary status to the Casual Labouwrsrs , the arder
dated 12.2.99 will be effected w.e.f. the date of issue of fthis
order  and  in case of regularisation to the temporary status
Mazdoors eligible as on 31.3.97, this order will be effected
w.m.f. 1.4.97,

|

1

i Yours faithfully

: (HARDAS SINGHD
ASSISTANT DIRECTOR GENERALICSTNG
All recognissed Unions/Fedarations/Associations.

(HARDAS SINGH?
ASSISTANT DIRECTOR GEMERAL (ST
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] ANNEXURE. .&

IN THE CENTREAL ADMINISTREATIVE TRIBUNAL
GUWAHATI BENCH

; Original Application No.1@7 of 1998 and others.
] Date of decision @ This the 31 st day of August 1999,

The Hon'ble Justice D.N.Baruah, Vice-Chairman.

The Hon’ble Mr.G.L.Sanglyine, Administrative Member.

L1, DA, No.107/1998

ﬁ ; Shri Subal Math and 27 others. .ovevoe. Applicants..

| By Advocate Mr. J.L. Sarkar and Mr. M.Chanda

i f - VRYrSUS -

The Uniocn of India and wthers. sewenwes FEspondents..
By Advocate Mr. B.C. Fathalk, Addl. C.5.8.0,

2. 0ufB. Ne 11271998
‘ All India Telecom Employees Unicon,
- Line Staff and Sroup- D and another....... Applicants.
! By Advocates Mr.B.K. Sharma and Mr.8.S5arma.
- Versus .-
} Union of Indida and others. veeees s Feepondents.
;o By Advocdte MroMr.AGDeb Roy, Sr. D.E.8.0.

PRy
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O.A Mo, 11471998

All India Telecom Employess Union

I Line Staff and Group-D and ancther. .... Applicants.
‘ : By Advocates Mr. BuE. Sharma and Mr. 5.8arma.

- VErsus - :

b The Union of India and others .o Respondents.,

| By Advocate Mr.-A.Deb Foy, Sr. D.E.S.0.

H

e 0.AWNo.118/1998
Shri Bhuban Kalita and 4 others.  ..... .« Applicants.,
By Advocates Mr. J.l. Sarkar, Mr.M.Chanda
and Mz.N.D. Goswami.

- VETSUS -
LY The Union of India and others. seewws FEespondents.
i i By Advocate Mr.ALDeb Roy, Sr. C.G.5.0.

S, D.ALNo, 120/1998

[ Shri Famala Fanta Das and £ obthers . ..... Applicant.
] i; By Advocates Mr. J.L. Sarkar, Mr.M.Chanda

and Ms. MN.D. Goswami.

‘ - VETSUS -

;] The Union of India and Others . .... Respondents.

|1 By Advocate MroB.C. Fathalk, Addl.o.5.8.0.

= 8 ¢ 2 e 88
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ALl India Telecom Employvees Union and another...Applicants.
By Advocates Mr.B.K.S5harma, Mr.S5.8arma and Mr. ULk Nair.

X - VETSUE -

: The Union of India and others.  .... Respondents.

' By Advocate Mr. B.C. Fatha, Addl.C.5E.8.0.

uuuuuuu

7. QLA No 135 /98

ALl India Telecom Employess Union

Line Staff and Group-D and & others. vraen Mpplicants.
By Advocates Mr.BoE.Sharma, Mr.5.8arma and

Mr.U.K . Nair.

- VEersus -
The Union of India and others . .. Fespondents.,
By Advocate Mr.6.Deb Roy, Sr. C.G.8.0.

8. 0.A N0, 136/1998

! All India Telecom Employses Union,

Line Staff and Group-D and & others. wewes Applicants.

By Advocoates Mr.BE.E.Sharma, Mr.8.8arma and Mr.U.E.Nair.
- VEYsUS -

The Union of India and others. ... .. REespondents.

By Advocate Mr.A.Deb Foy, Sr.C.G.5.0.

! w4 wowowonwowow

S 9. 0LALNoL 141/1998

All India Telecom Employees Union,
Line Btaff and Group-D and anocther ...... Applicants.
By Advocates Mr.RB.E.Sharma, Mr.S.5arma
and Mr.U.E.Nair.

- VErsus -
Thie Union of India and others ... Fespondents.
By Advocate Mr.A.Deb Roy, Sr.C.G.8.0.

% 00w a

18. 0.4, No,142/1998
All India Telecom Employess Union,
Civil Wing Branch. . ’ Wheaea e Applicants.
By Advocate Mr.B.Malakar
- VErsus -
The Union of India and others.  ..... « Fespondents.
By Advoocate Mr.B.C. Fathak, Addl. C.G.5.0.

11, 0.6, No. 14571998
Shri Dhani Ram Deka and 18 others. cawew Applicants
By Advocate Mr.l.Hussain.
- VBT BUS -
The Union of India and others. wenew REspondents.
Ry Advocate Mr.A,Deb Roy, Sr. C.GE.S.0.

n B % B an % on

120 D.A.No, 19271998
All India Telecom Employvess Union,
Line Staff and Group-D and anocther  ...... Applicants
By Advocates Mr.B.E. Sharma, Mr.8.8arma
and Mr.U.KE.Nair. '
—VETBUS™ .
The Union of India and others.e..oe. Fespondents
By Advocats Mr.AWDeb RBoy, Sr.C.E.8.0.

”y
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U3, 0.ANo.223/1998
! A1l India Telecom Employess Union,
Line Staff and Group-D and another o.... Applicants
By advocates Mr. B.E.Sharma and Mr.5.8arma.
- VErsus -
! The Union of India and others o« FEespondents.
i By Advocate Mr.A.Deb Roy, Sr.C.G.85.0.
! ® % ® R EPNODRR
14, 0.A.No.269/1998
! All India Telecom Employess Union,
“ Line Staff and Group-D and ancother ..... Applicants
i By advoocates Mr. B.E.Bharma and Mr.5.5arma,
' Mr.U.k.naiv and Mr.D.E.Sharma
- VETSUE -
The Union of India and others . REespondents.
By Advocats Mr.R.OLFPathak,Addl. Se 005800,

15, 0.ANo, 293/1998
All India Telecom Employeess Union,
Line Staff and Sroup-D and ancther ..... Applicants
By advocates Mr. B.E.Sharma and Mr.8.8arma,
and Mr.D.E.Sharma.
—- VErSus -
The Union of India and others .. FEespondents.,
Ry Advocate Mr.B.C.Pathak,Addl. Sv.C.G6.5.0.

grRDEHR

BARUAH.J. (V.0
All the above applicants involve common question of law

iénd similar facts., Therefore, we propose o disposs of  all the
gbove applications by a common order.

EQ' The All India Telecom Employsss Union i% A recognisad
pnimn of the Telecommunication Department. This union  takes up

the cauwse of the members of the said union. Some of  the appli-

cants were submitted by the said union, namely the Line Staff and
!
ﬁGrmume employees and some othery applicantion wers filed by Ul

(1=

ﬁcaaual employees individually. Those applications were filed as

tthe casual employeess sngaged in the Telecommunication Department
I
jcame to know that the services of the casuwal Mazdoors under  the

‘respondents  were  likely to  be terminated with effect from

1.6.1998. The applicants in these applications, pray that the

1

31
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;egpﬁndemts\ be directed not to implement the decision of  termi-
ﬁating the services of the casual Maszdoors . but to grant them
%imilar benefits as had been granted to the employees under the
b

éepartment of Fosts and to extend the benefits of the scheme,

famely casual Labourers (Grnt of Temporary Status and Fegularisa-
.. i

tion) Scheme of 7.11.19298, to the casual Mazdoors conceerned
I :

il

@.ﬁnﬁ, however, in 0.A. No 263/1998 there is no prayer against

&he order  of termination. In 0.4, No 14171998, the prayer is

|
%gainat the cancellation of the temporary status sarlier granted

to the applicants having considered their length of services and

b :

they being fully covered by the scheme. According to the appli-
|

“kantﬁ of this O.A., the cancellation was made withoubt giving any
notice to them in tomplete violation of the principles of natural

| ~
gustice and the rules holding the field.

T

e The applicants state that the casual Mazdocors have

heen continuing their service in different office in the Dspart-

ment of Telecommunication under Assam Circle and NLE. Circle. The
| .

lm, . . . - . .

yEovt.of India, Ministry of Communication made a schems known  as

1Ea§ua1 Labourers (Grant of Temporary Status and Eegularisation?

Brheme. This scheme was communicated by letter No.269-10/89-8TN
Mdated 7/11/789 and it came in to operation with effect from 1987,
Certain  casual employees had been given the benefits under the

i
It
1§&id scheme, such as conferment of temporary status, wages and
|

ldaily wages with reference to the minimum pay scale of regular

gﬁrouwa employees including D.A. and HRAX Later on, by letter

idated 17.12.1993  the Government of India olarified that the
Chenefits of the scheme should be confined to the casual emplovees
|
Swhin were engaged during the periocd from 31.3.1985 to 22.6.1988.
i

JHowever, in the Department of Fosts, those casual labourers  who
I i - . :

Twere  engaged as on 29.11.89 were granted the benefits of  tempo-
'rary status on satisfying the eligibility criteria. The benefits

v .
i ey
d Al

Y
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i
were further extended to the casual labourers of the Department
|

i
af Fosts as on 18.9.93 pursuant to the judgement of the Ernakulam

%ench af the Tribunal passed on 12.3.1995% in 0.A. No.7350/1534,

j
ﬂhe present applicants claim that the benefits extended to the

i
zasual employees working under the Department of Posts are liable

to be extended to the casual employees warking in the Telecom

As  nothing was done in their favour by the authority  they ap-

proached  this Tribunal by filing O.A. No.s 382 and 229 of 1996,

Thia Tribunal by order dated 13.8.1997 directed the respondents
%0 give similar benefits to the applicants in those two  applica-

bions  as was given to the casual labourers working in the D
éartment of  Posts. It may be mentioned here that some of the
%aﬁual employees  in. the present 0.A.s were applicants in
%.A,Nmﬁuﬂmﬁ and 229 of 1996, The applicants state that instead of
F%mmplying Wwith the direction given by this Tribunal, their
i

IEervices were terminated with effect from 1.6£.19%8 by oral order.

APccerding b the applicants such order was illegal and contrary
Tto - the rules. Situated thus the applicants have approached  this

jTribunal by filing the present 0.As.
(4. At the time of admission of the applications, this
|'.

[Tribunal passed interim orders. On the strength of the interim

Jardera passed by this Tribunal some of the applicants are still

i
merkingn However, there has been complaint from the applicants of
isome of the 0.8.s that in spite of the interim orders those were

{not given egffect to and the authority remained silent.
15, The contention of the respondents in all the above D.As

(is  that the Associaticon had no authority to represent  the so
i .

iralled casual employees as the casual employees are not
;

fof the
i

| being regular Government servant are not  eligible  to become

membhers

wnion Ling Staff and Group-D. The casual employees not
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m%mbers ar office bearers to the staff wunion. Furthsr, the re-
i .

spondents  have stated that the names of the casiuval employees
|
f%rniﬁhad in the applicantions are not verifiable, because of the
lﬁck of particulars. The recorvds, accorvding to the respondentsg
révaal that some of the casual employees were never engaged by
the Depértment, In fact, enguiries in to  their engagement  as

casual employeeesare in progress. The respondents  justify the
a%timm to disp@nae with the services of the casual employses  on
the ground that they were engaged purely on tempovary besis for
{
Eﬁecial requiremsent  of specific work. The respondents  further
5£ate that the casual employees were to be disengaged when there
WaE i further need for continuation of their services. Resides,
the respondents also state that the present applicants in itha
Giﬁﬁ were  engaged by persons having no authority and  without
fbllmwing the formal procedure for appointment/engagement. Ao
Sérding tq the respondents such casual employees are not entitled

y
to re-engagement or regularisation and they can not get  the

benefit of the scheme of 1983 as this scheme was retrospective

1

and not  prospective. The scheme is applicable only the casual

employees who were engaged before the scheme came in to pffect.
ﬁ@a respondents further state that the casuwal employees of  the

Telecommunication Department are not similarly placed as those of

ﬁh@ Department of Fosts. The respondents also state that they
ﬁave approached the Hon'ble Gauhati High Court against the order

il

ﬁf the Tribunal dated 13.8.1997 passed in 0.A. Mo.302 and 229 of
1996. The applicants does not dispute the fact that against the
5rdar af the Tribunal dated 13.8.1997 passed in 0.4, Nos. 202 and
329 of 1996 the respondents have filed writ application, before
Qhw Horm’ble Gauhati High Court. However according to the appli-

gants no interim order has been passed against the order of the

Tribunal.



KLY
-
-

& We have heard Mr.B.K.Sharma, Mr J.L.Sarkar, Mr.l.

Hﬁaﬁain and Mr.B.Malakar, learned counsel appearing on behalf of
tﬁe applicants and also Mr.A.Deb Foy, learned Sr.0.6.8.0.  and
Mf.B.C. Fathak, learned Sr.C.G5.5.0C. appearing on behalf of the

4 .

!respondents. The learned counsel for the applicants dispute the

claim of the respondents that the scheme was  retrospective  and

1 .

nat prospective and they also submit that it was up o 1982 and

1l

then extended up to 1993 and thereafter by subseguent oivoulars.

Q&carding to the learned counsel for the applicants the scheme is
alsa applicable to the present applicants. The learned counss]
f%r the applicants further submit that they have documents  to

show  in that connection. The learned counser for the applicants

ajﬁn submits that the respondents can not put any cut off  date

for implementation of the scheme, inasmuch as the Apex Court  has

bt given  any such cut off date and had issued directin for
conferment  of  temporary status and  subsequent regularisation

t? those casual workers who have completed 240 days of %ervice‘in

a year.

7ls On hearing the learned counsel for the parties we feel
that the applications reguire further examination regarding the
3 PR g G 3

fhctual position.  Due  to the paucity of material it is  not
possible for this Tribunal to come to a Cdefinite conclusion. We,

therefore , feel that theb matter should be re-avamined by the
| :

respondents themselves taking in to consideration of the submis-

gions of the learned counsel for the applicants.
1
8. In view of the above we dispose of these applications

i
1
n

with direction to the respondents to examine the case of each
épplicant, The applicants may file representations  individually
;ithin a period of one month from the date of receipt of - the

dsrder  and  if such representaticons are filed individually, the

respondents  shall soritinise and examine each case in consulta-
i
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with the records and thereafter pass a reasoned order  on

\ -
merits of each case within a period of six months thereafter. The

!

nterim  order passed in any of the cases shall remain in  force

S TR AR

Jﬁll the disposal of the representations. ; ' 5

I o Mo order as bto ocosbs.
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