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temporary i8tatus. The respondents have 
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Nos.364/2OO 120/001, 298.12001, 

403/2001, and in O.A. No. 16312001, te 
0espondents have filed a Review 

application which will also be taken up 

together with the O.A. Since the matters 

:. are of similar nature, all the cases may 

be listed for hearing on 3.92002. In the 

other applications where written 

statments have - not been filed, the 
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Whether their Lordships wish to see th fair copy of the 
judgment ? 

ihether the judgment is to be circulated to the other 
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Judgment delivered by Hon'ble Vice...Chajrman, 
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWMIATI thNCH. 

original Applications No. 289/2001, 364/2001, 

366/2001, 372/2001, 403/2001, 109/2002 and 160/2002. 

Date of Order s This the 3rd Day of September,2002. 

The Hon 'ble Mr Justice D.N.Chowdhury, Vice-Chairman, 

The Hon 'ble Mr K, K.Sharma, Administrative Member. 

O.A. 289 of 2001 

Sri Dondi Ram Gayarl, 

Sri Gobin Nath, 

3 .- Sri Joy Gopal DaS, 

Sri Kandeswar Konwar. 

Md Abdul Gafar Choudhury, 

6 Sri Thanu Ram Jha, 

Md. Abul Ka1n and 

Sri Anup Bora 

By Advocate Sri S.Sarma. 

Versus - 

Union of India & ors. 

By AdQocatê(Sri ADèb Roy,Sr.C.GS.C. 

O.A. 364 of 2001 

Sri Dec Kurnar Rai 

By Advocate Sri S.Sarma. 

• 	 - wrsus - 

Union of India & ors. 

By Sri B.C.Pathak,Addl.C.G.S.C. 

• 	O.A. 366 of 2001 

Sri Jun Das, 

By Advocate Sri S,Sarma. 

- Versus - 

Uiion of India & Ors. 

By Sri A.Deb Roy, Sr.C.G.S.C. 

O . A. 37 2 of 2001. 

Sri Khitish Deb Nath 

By Advocate Sr.i S.Sarma 

- Versus 

Union of India & Ors. 

By Sri A.Deb Roy, Sr.CG.S.0 

. . . Applicants 

Respondents 

Applicant 

Respondents. 

Applicant 

Respondents 

Applicant 

k<espondcnts. 
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Oi.Am 403 Of 2001 

I. £4d Nurmahammad All, 

Md Sahabuddin Ahmed, 

Md Alamid Chcudhury 1  

Md Flarimurraman All, 

5 • Sri. Benudhar Das and 

69 Md. Tafik All 

By Advocate Ei B.Malakar 

- Versus 

Union of India & Ors. 

By Sri A.Deb Roy, Sr.CG.S.C. 

O.A. 109 of 2002 

Sri Dilip Kumar Tante 

By Advocate Sri. N.Borah. 

Versus - 

Union of India & Ors. 

By Sri A.Deb roy 2  Sr,C.G,S.C. 

O.A. 160 of 2002 

Th. Subendra Singh 

All India Telecom Employees Union 
Line Staff and Group-D, 
Manipur Division, Imphal 
represented by Divisional Secretary, 
Sri M.Kulla Singh 

By Advocate Sri S.Sarma. 

- Versus 

Unicn of India & Ors. 

By Sri. B.C.Pathak,Add1.C.G.S,C. 

• Applicants 

Respondents. 

Applicant 

Respondents 

Applicants 

Respondents. 

OR D E R 

C11U1DHURY J. (V.C) 

The issue involved in th cases pertains to 

conferment of temporary status in the light of the scheme 

prepared by the Telecom Department pursuant to the decision 

of the Supreme Court in Ram. 1 Gopà1 and others vs. Union 

of India and others dated 17.4.90 in writ Petit±on(C) No, 

1280 of 1989. Keeping in mind the plight of the casual 

contd . .3 
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labourers the Supreme Court in the above mentioned case 

directed the authority to prepare a scheme on rational 

basis for absorbing as far as possible casual labourers 

those who continuously worked for more than one year in 

the telecom department. The department of Telecom also 

followed the suit and prepared a scheme of conferment of 

temporary status on casual labourers who were employed and 

have rendered continuous service for more than one year 

in the telecom department. Accordingly the scheme known 

as "Casual Labourers (Grant of Temporary Status and 

Regularisation) Scheme 1989 11was prepared. 8y order dated 

1.9.99 the Gcvernment of India Department of Telecommu-

nications mentioned about its approval on grant of tempo-

rary Status to the casual labourers who were eligible 

as on 31.3.97. By the said communication it was clarified 

that the grant of temporary status to the casual labourers 

order dated 12.2.99 would be affectde,wjthcéffetfrom 

14.ByLthesid communication it was also clarified 

that the persons would be eligible for conferment of 

temporary status who were eligible as on 1.8.98. It may 

he mentioned that the said communication was issued to 

the authorities for judging the eligibility on 1.8.98 

and dId not naturally mean that one was to he in service 

on 1.8 .98 k  what was Jnsised was 
	on the dae•preicribéd, 

Numerous applications were filed before us for conferment 

of temporary status in the light of the schemed in some 

of the cases we directed the authority to consider the 

cases and to pass appropriate order. In some of the cases 

the authority passed orders rejecting their claim. Against 

which the aggrieved person moved this Tribunal by way 

of these applications. In some of the applications written 

contd. .4 
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statements were filed and some documents also anned. 

On assessment of documents it appears that there was no 

conformity with the findings reached by the authority 

alongwith the records produced regarding their engagements. 

In some cases records indicated that they were engaged 

for more than 240 days, whereas in the finding they were 

shwn that they did not served for 240 days. In our 

opinion the matters requires a fresh re-consideration 

by a responsible authority so that cases of eligible 

casual labourers are fairly considered. To cite example 

with the caseôf o.A.372/2001 the 'Jrification Committee 

report dated 12.3.02 was shown to us. The Committee 

consisting of S.C.Tapadar. D.B.(Acfnn). N.)Z.DaS. C.A.O 

(Finance) and q.C.$harma, ADT(Legal) verified and mentioned 

that the applicant did not complete 240 days in a calender 

year, whereas again column No. of days yearwise/monthwise 

in the Annexure the authority referred to his engagement 

from Nigust 97 to August 98 which comes, around 240 days 

on arithmatical calculation. By another verification 

committee meeting dated 12.3.2002 consisting of M.C.Pator. 

D.E(Adlfln), N.K.DaS. C.A.O(rinance) and S.C.Da•s, ADT(Legal) 

Circle Office, Guwahati. The committee stated that the 

applicant completed 45 days  in 1994. 20 days in 1995, 24 

days in 1996 s, 15 days in 1997 and one day in April, 1998. 

The documents contradict itself • Vft are of the opinion 

that such type of enquiry or verification committee does 

not inspire confidence, it Was seemingly done in s]oven 

and slip shod fashion. On the other hand it should be 

entrusted to a responsible authority who would act rationally ,  

and responsively. After all it involves to the livelihood 

of persons corcerned and the commitments of the Government. 
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We have perused 
/background story of the scheme which Itself reflected 

the approval of the authority for absorption of those 

people for giving the benefit of Government of India 

at the instance of the Supreme Court. The counsel for 

the respondents however pointed out that t1ere is a big 
set up 

change in the administrat± 	thb Telecom department 

eferring to the new telecom policy of the Government 

of India 1999, whereby it decided to corporatise the 
through 

Telecom department . F3harat Sanchar NigamLimited and 

stated that the matters are now within the domain of the 

BSNL. We are basically concerned in these applications 

as to the absorption of those casual labourers who were 

worked under the telecom department as on 1.8.98 and Who 

were eligible for grant of temporary status as on that 

day. The office memorandum No.269 94/98 S.II dated 

29.9.2000 itself indicated the commitment of the authority 

f or regularisation of the ahai:tabourers. It also 

appears from the communication Issued by the department 

of Telecommunication dated 3.9.2002 which expressed its 

concern for resolving the situation. Mr .Cpathak,learned 

Addl,C.G.S.0 sought to raise a question of maintainability 

in some of the cases where BSNL Is a party. BSNL Since 

not nthtified under Section 14(2), tbe Tribunal has no 

jurisdiction to entertain the matter. In thse applications 

the real issue is absorption of the casual labourers those 

tho worked under the tethecom department from 1 .8.98. The. 

respondents, more particularly, Telecom department committed 

to its policy for regularisation of such employees. Ifl 

the circumstances we are of the opinion It will be a fit 

case to issue appropriate direction to the department 

of Telecom and the Chief General Manager, Assam Telecom 

Cjrcle,Guwahati to take appropriate steps for considering 

the case of these applicants afresh by constitutin:j a 
all 

responsible committee to go through it £or0e  £QrZ and 
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scan their records and if in the end it found these 

people really fulfill4the requirement it will issue 

appropriate direction to the concerned authority for 

conferment of teiraporary status and their absorption 

as per the scheme. It is expected that the authority 

shall take appropriate steps after veryfying the records 

and oass appropriate order by notifying these persons 

concerned. This exercise shall not be confined only to 

the applicants and the authority shall * also deal with 

the cases left out from the process and examine their 

case ifldependently. The matters are old one therefore 

we expect that the authority shall act with utmost 

expedition and complete th exercise as early as possible 

preferably within four months from the date of receipt 

of this order. 

With these the applications stand disposed of. 

There shall, however, be no order as to costs. 

K • K • SHARI'1 A ) 	
kD N .0 HC1DHURY 

AIiINISTRATIV1 MMBR 	 VICE CHAIRMAN 
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F3EFOF.:E THE CENTRAL ADMINISTRATIVE TRIBUNAL 
le 
- 

GUWAHATI BENCH 

i appi icat ion under section 19 of the Central Administrative 
Tribunal Act1985) 

BETWEEN 

:Sri Dc'ndi 	Pam Gayan, 

Sri Gobin Nath 

• Sri Joy I3opal Das 

Sri Kandeswar Konwar.  

Md Abdul 	t3afar Choudhury. 

• Sri Thariu Pam Jha, 

T d Abul Kalam. 

• 	Sri Arup Elora. 

".....Applicants. 

 - 

 

AND - 

The U n I c' n c 1 I n d i a 

peprespnt ed by the Secretary to the 

Ministry of Communication. New Delhi. 

:The C:hief General Manaer, 

Assam Telecom Circle, 

3uwahati 

The Telecom District Manaqer 

\Iaaon , Teleccim Division, 

ssam, 

F:espondents, 

F'ART I CULAPS OF THE APFL I CAT I ON 

1 

Li 
( 
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1 FART ICULARS OF THE ORDER A'3A INST WHICH THIS APPLICATION Is 

Mayn 

This application is not directed against any particular 

order but has been made against the action of the respondents in 

not considering the case of the applicants for grant of temporary 

I status and regularisation of their respective services pursuant 

to scheme and directions of the Hon'ble Supreme Cc'urt by which 

I under the similar facts situation like that of the applications, 

others named been benefited. This application is also directed 

against the act ion of the respondents in not implementing the 

order dated 31899 passed in the Hon'ble Tribunal, wherein 

direct ions have been issued for scrut i nisi nq their documents 

2 LIMITATION 

The applicants declare that the instant applicati':n has 

been filed within the ii mi tat icin period prescribed under sect ion 

21 of the Administrative Tribunal Act.19E35. 

3. J1JRISDICTION 

The applicants further declare that the subject matter 

of the instant case is within the .jur isdi ct ion of the Hon ble 

Tribunal. 

4 FACTS OF THE C:ASE 

That all the applicants are citizen of India and as 

such they are ent I tied to all the r i qhts, protect ions and 

privilees as guaranteed by the C:onstituticin of India and laws 

1 r ame ci thereunr.  

That in the instant application, the applicant No 1 is 

a casual worker presently hci di nq the post of casual worker under 

the T D M Naqaon. He has been work inq as such since Oct 1987 and 

It 



p 
till date he has been perfc'rminq his duties continuously. In the 

year :1988 onwards he has cc'rnpieted 240 days of cc'nt I nuous work 

The applicant No 2 is work inq as casual worker under 

the respondent No 3 and till date he is continuing as such. His 

date of initial entry into the service is 1.1.88 His entry into 

the service was pursuant to a selection and to that effect his 

name was sponsored by the local emplc'yment exchange. 

The applicant No 3 is working as ':asuai worker under 

the respondent No 3 and till date he is continuing as such 	His 

date of initial entry into the service is 31.12,87. His entry 

ntc' the service was pursuant to a select icin and to that ef fe':t 

Hhis name was spc'nsc'red by the lo':al employment exchange. 

The applicant No 4 is wc'rk i ng as ':asual worker under 

the respc'ndent No 3 and till date he is cc'ntinuing as su':h. His 

date of initial entry into the service is 1 2 92 His entry i ntc' 

Jthe service was pursuant to a selectic'n and to that effect his 

name was sponsc'red by the lc":al empic'yment exchange, 

H 	 The applicant No 5 is working as casual wc'rker under 

the respondent No 3 and till date he is continuing as such. His 

date of initial entry into the service is 31.1,93. His entry into 

the service was pursuant to a sele':t i':'n and to that effect his 

name was sponsc'red by the lc'cal employment exchange. 

The applicant No 6 is work i nci as casual wc'rker under 

the respc'ndent No 3 and till date he is ':c'ntinuinq as su':h. His 

lidate of iniLil entry into the service is 1 10 80 His entry into 

the service was pursuant to a selection and to that effect his 

name was spons':'red by the ic":ai emplc'yment ex':hange. 

The applicant No 7 is working as casual worker under 

the respc'ndent No 3 and till date he is ':ont i nui ng as su':h. His 

date of initial entry into the service is 1.2.93. His entry into 

Ithe service was pursuant to a seiecti':'n and to that effect his 



hame was sponsored by the local employment exchange 

The applicant No 8 is workinq as ':asual worl.::er under 

the respondent No 3 and till date he is continuing as such His 

date of initial entry into the service is 11088 His entry into 

the service was pursuant to a selection and to that effect his 

Iname was sponsored by the local employment exchange 

The qrievances raised by the applicants are similar and 

ccordi ngiy the cause of act ion and relief sought for by the 

ppiicants are same. Thus the instant applicants pray that they 

riay be allowed to .jc'i n together in a single application invoking 

rule 05: c:a: of CT (Procedure) Rules 1997 to minimise the number 

:'f litigation as well as the cost of the appl icatic'n 

That the applicants as mentioned above are presently 

:ont i nui ng as casual workers and all of them were appointed in 

arious dates on casual basis The applicants are at present 

drawing their wages under departmental pay slips, whi':h will 

•hcw that they are casual workers of the Depth of 

Telecommuni cat ion and hence the appl i cants pray for a direct ion 

to the respondents to produce all the relevant documents at the 

time of hearing of the cased 

44. 	That some of the similarly situated employees belonging 

to the postal Department had approached the Hon' ble Supreme Court 

for direction for regularisation, as has been prayed in the 

nstant application and the Hon' ble Supreme Court acting on their 

writ Petition had issued certain directicins in regard to 

egular isat ion as well as grant of temporary status to those 

:asual labourers of the Department of Posts It is pertinent to 

pention here that u:laiming similar benefit a qrc'up of similarly 

ituated emplciyees under the respcundents ide. of department of 

eieccmmuni cat ion had also approached the Hc'n' ble Supreme Court 

for a similar direction by way of filing writ petition (C) 

4 



ci. 1280/89 (Ram Gopal & Ors.Vs. Union of India & Ors) alonq with 

everal writ petition i.e. 1246/86, 1248/86 etc. In the aforesaid 

4rit petitions the Hc'n'ble Supreme Court was pleased to pass a 

imilar direction to the respondents authority to prepare a 

cheme on a rational basis for absorption the casual labourers as 

far as pu:'ssible, who have been wcirkinq more than one year in 

heir respective posts. Pursuant to Judgment the Gc'vt.of India, 

nistry of Ccimmuni cat ion, prepared a scheme in the name and 

tyle "Casual Labi:urers (Grant of Temporary Status and 

Regular isat ion)S':heme 1989" and the same was communi cated vi de 

letter No.269-10/89-5TN dated 7.11.89. In the scheme Certain 

menefi ts granted to the casual labourers such as conferment of 

!emporary status, wages and daily Rates with reference to minimum 

ay scale of regular GrciupD cufficials including DA/HRA et':. 

C:cpies of the Apex t::curt Judgment and the above 

mentioned scheme is annexed herewith and marked 

as ANNEXURE-1 and 2.. 

~~ .5. 	That as per the AnnexLre-2 scheme as well as the 

A rections issued by the Hon' ble Supreme Court (Annexure-1 )i n 

~' he cases menticined above, the applicants are entitled to the 

benefits described 	in the scheme. The appi :i cants are 	in 

c'ssessic'n of all the qualifications mentioned 	in the said 

I cheme 	as well as in the afc'resaid verdict of the Hc'n' ble 

upreme 	ç:.:urt, 	and more spe':ifi':aliy in the dates described 

lbove may be refereed to for the better appreciation of the 

1a':tual pcisition. 

.6. 	That the respcndent.s after issuance of the aforesaid 

cheme, issued further clan fi cat ion from time to time of which 

ention may be made of letter No.269-4/93-STN-II dated 17.12.93 

y which it was stipulated that the benefits of the scheme shc'ui d 

5 



'H 
be conferred to the ':asual labourers who were engaged during the 

period from 13.3 85 to 22.6.88. 

The applicants crave leaves of the Hon'ble Tribunal to 

produce the said order at the time of hearing of the case. 

	

4,7. 	That on the other hand casual workers of the Deptt.of 

osts who were employed on 29.11.89 were eligible to be conferred 

the temporary status on satisfying 'Dther eligible conditiuns. The 

t1puiated dated 29.11.89 has now further been extended up to 

10.9.93 pursuant to a .ju.dqment of the Ernakulam Bench of the 

Ion' ble Tribunal delivered on 13.3.95 in OA No. 75/94. Pursuant 

o the said judgment delivered by the Ernakulam Bench, Govt of 

India, Ministry of Communia ion issued letter No. 66-52/92--SPDI 

dated 1.11.95 by which the benefits of conferring temporary 

tatLts to the casual labourers have been extended up to the 

riecruitees up to the 1.9.93. 

A copy of the aforesaid letter dated 1.11.95 as 

annexed herewith and marked as ANNEXURE-3. 

The appi i cants have not been able to get hold of an 

authentic copy of the said letter and accordingly they pray for a 

direct ion to produce an authenticated copy of the same at the 

time of hearing of the instant application. 

	

1 4.8. 	That the benefits of the afcri d 	'irinrnr,f 

circular of '3ovt.of India is required to be extpnded to the 

ppl i cants in the instant application more sc when they are 

smiiarly circumstance with that of the casual workers to whom 

bnefi ts have been granted and presently working in the Deptt . of 

1 Fsts. As stated above both the Deptts. are under the same 
M nistry i .e. the Mi nistry of Communi cat ion, and the scheme were 

pArsuant to the Supreme Court's Judgment as mentioned above. 

There can not be any earthly reason as to why the applicants 

shall not be extended the same benefits as have been granted to 
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I the casual labourers work i nq in the Dept of Posts 

4.9 	That the applicants state that the casual labourers 

workinq in the Deptt of Telecommunication are similarly situated 

like that of the casual worl.::ers working in the Deptt .of Posts 

In both the cases relevant schemes was prepared as per the 

direction of the Hon'ble C:ourt delivered their judgment in 

respect of the casual workers in the Deptt of Teiccommuni cat ion 

fctllowincj the judgment delivered in respect of casual workers in 

the Deptt of Posts As stated earl icr both the Deptts . are the 

same Ministry i.e. Ministry of Communication. Therefore, there is 

apparent discrimination in respect of both the sets of casual 

labourers though workinq under the same Ministry, it is pertinent 

to mention here that the casual wc'rkers of the Deptt of Posts on 

obtaining the Temporary Status are granted much more benefited 

than the casual workers of the Deptt of Te iecommLtni cat lon 

Similar benefits are required to be extended to the casual 

workers of the Deptt of Teiecc'irimuni ct ion having regard to the 

facts both the Deptts are under the same ministry and the basic 

foundation of the scheme for both the Deptts are Supreme Lourt 's 

judgment referred to above. If the casual workers of the Deptt of 

Posts can be granted with the benefits as enumerated above based 

on Supreme t::Ourt's verdict, there is no earthly reason as to why 

the casual workers of the Deptt of Teieccmmuni cat ion should not 

be extended with the similar benefits.. 

4.10. 	That the applicants beg to state that in view of 

aforesaid scheme as well as the verdict of the Hc'n'ble Supreme 

L:ourt , they entitled to be regular ised more so when there is at 

present more that 95 posts of DF:M have been ailcitted to Assam 

Circle. 

VA 



4.11. 	That the applicants beg to state that making a similar 

prayer a circiup  of casual workers wcirkincl under Assam Circle had 

aproached this Hon' ble Tn bi.tnal by way of filing OA No.299/96 

and 32/96 and this Hon'ble Tribunal pleased to allow the 

aforesai d appl i cat ion on 13.8.97 by a common .judgment and cirder. 

copy of the said order 	dated 13.8.97 is 

I 	
annexed herewith and marked as ANNEXURE-4. 

4.12. 	That the applicants state that it is settled pc'si t ion 

of law that when some principles have laid down in a given case 

those principles are requi red to be made app ii cable to other 

similarly situated cases without requiring them to approach the 

Hcmn' bie Court again and again. But in a nutshell case i ti spite of 

•j!&dgment of Hc'n '  ble Ernakulam Bench delivered in respect of 

casual labourers of Deptt of I:cmsts , the Deptt of 

Telecommunication under the same ministry has not yet extended 

the benefits to the casual labourers work i rig under them. 

413. 	That the applicants beg to state that the action of the 

respcndents towards the non imp lementat ion of the case of the 

applicants are with some ulterior motive only to deprive the them 

from their legitimate claim of regularisation . The mal n crux of 

their prayer was for regularisaticn and grant of temporary status 

and for ccmnsi derat ion of their cases agai nst the 950 posts as 

mentioned above but in reply, the respondents have not issued any 

order as yet. The respondents bei rig a model employer aught to 

have granted the benefit of temporary status as per the schemE 

w thout requ i r i rig them to approach the dm::mors of the Hon ' bi 

Tribunal again and again, more so when all the applicants fulfill 

the requi red qual i fi cat ion as per the said scheme. 



4.14. 	That the applicants state that in a nutshell their 

whole qrievances are that to extend the benefit of the aforesaid 

scheme as well as similar treatment as has been ciranted to the 

':asual wc'rkers workinq under Deptt.of Posts in regard to 

treatinq the cut of date of enqaciement as has been modified from 

time to time by issunq various orders, of which mention may be 

made of order dated 1.9.99 by which the benefit of the scheme has 

been extended to the recru tees up to 1998 

A copy of the order dated 1.9.99 is annexed here-

with as Annexure-5. 

4.15 That the applicant begs to state that highlighting the 

grievance, some of the casual workers had approached the Hon'ble 

Tribunal by way of filing var ic'us OAs praying for grant of 

temporary status and regularisaticin. The Hon'ble Tribunal was 

pleased to dispose of the said OA along with other connected 

matters vide its order dated 31.8.99 with a direction to the 

respondents to consider their cases after due scrut i nise of the 

dc'cuments. 

A copy of the c'rder dated 31.8.99 is annexed 

herewith and marked as Annexure-6. 

4.16 That the appi i cants beci to st.:te that pursuant to the 

aforesaid order dated 31,8.99, the higher authorities of the 

respc'ndents have issued various orders to the Divisional 

authorities for furnishing documents/certificates to ascertain 

the fa'::ts . To that ef fe'::t mention may he made of order dated 

11.99 issued by the respondent No. 3 asking for documents and 

certi ficates. 
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4:.17 That the applicants beq to state that after the judgment and 

'rder dated 31.8.99, they have submitted representations 

individually hicjhliqhtinci their date of appointment as well as 

number of workinq days etc. in other divisi.ons, the casual 

cc'rkers, who are also asked to appear in interview held by the 

respondent. However, the respondents have not yet held any 

interview in respect of the present applicants. 

4:.18 That the applicants beg to state that barring the cases of 

the present applicants, in all other cases i nterv:iews have been 

held for scrutinising the records but only the present applicants 

have been debarred for the same. The respi:indents have treated the 

resent applicants differently violating Article 14 and 16 of the 

l::onst itution of India. All the other similarly placed employees 

(C:asuai workers) have been given chance to point out personal 1y 

he faz::ts and figures pertaining to their service particulars but 

the said opportunity has not been granted to the present 

applicants. Hence, the either act ion on the of the respondents 

Are illegal and violative of Article 14 and 16 of the 

constitution of India. 

4.19, 	That the applicants begs to state that in their cases 

the certificates submi tted by them as well as by the s'.ibordi nate 

uthorities of the respondents have not been examined properly. 

It is further stated that juniors to the appl i cants even 

óutsiders have been granted with temporary status but only the 

ppl i cants in whose case no personnel hear i rig i e • no interview 

as held, have been denied the said benefit of temporary status 

as well as its subsequent c lar if i cat ion issued from time to time 

The aforesaid discriminatory action is liable to he set aside and 

quashed only on the ground of same being discriminatory in nature 

And further direction may issued for granting tempcirary status 

10 
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to the applicants with all conseqL ntiai beriefi ts 

That the applicants beg to states that the respondents 

hLve not dan fied the records before issuing by the impugned 

order dated 9.82øø. In fact the respondents have violated the 

drection issued by the Hon'hle Tribunal in its judgment and 

oder dated 31 8 99 

421 	That the applicants beg to stabothat the respondent 

h.ve violated the direct ions issued by the Hc'n' ble Tribunal 	In 

iplementing the said Judgment and order the respondents have 

1 d interviews An other cases but same procedure has not been 

ml:intained in ':ase of the present appli':ants which has resulted 

J, 'Ie impugned act ion. on the part of the resp':'ndents 

4fl. 	That the applicants beg to state that they are still 

coht i nul ng in their respective posts wi thc'ut any termination.On 

thp other hand the respondents are now granting the temporary 

S 4 tLIs to the juniors of the applicants, even some of the out 

Biers hay also been grated with the benefits of the temporary 

tus 

11 	The applicants in view of the aforesaid facts and 

ircumstances have prayed for a direct ion to the respondents to 

Ll duCe all the relevant documents at the time of hearing of the 
Lase.  

That the applicants begs to state that the respondents 

re  now grant i ng the said benefits and filling up all most 350 

Ls if DRM within a very short time without considering their 

aes The applicants are now in employments as casual wc'rkers 

W. in view of the aforesaid order dated 147ø their services 

be discontinued wi thcut giving them any cippor tuni ty of 

ering 	In that view of the matter the applicants prays for an 

ii 
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interim order directinq the respondents not to disengage them 

from their present employments and not to fill up the posts of 

DRM till the disposal of the case in case the interim order is 

not crants the applicants will suffer irreparable loos and 

inJury .  

5. GROUNDS FOR RELIEF WITH LEGAL pRovIsIoN, 

• 5.1 	For that the denial of benefit of the scheme to the 

casual labourers whom the applicants union represent in the 

instant case is pr ima-fac ie illegal and arbitrary and same are 

liable to be set aside and quasheth 

• 5 	 For that it is the settled law that when 	some 

principles have been laid down in a Judgment extending certain 

benefits to a certain set of employees, the said benefits are 

required to be similarly situated employee without requiring them 

to approach the court again and again The C:entral l3civt should 

set an example of a model employer by extending the said benefit 

to the applicants. 

For that the discrimination meted out to the 	members 

of the applicants in not extending the benefits of the scheme and 

in not treating them at par with postal empl':iyees is violative of 

rt i c les 14 and 16 of the Constitution of I ndia 

For that the respondents could not have deprived of the 

benefits of the a foresai ci scheme which has been appl i cable to 

their fel lc'w emplciyees which is also vicilat lye of (rt i dc 14 and 

16 of the Consti tut ion of Iridia 

56 	For that as per the circler dated 1993 the cases of the 

applicants are requi red to be ccnsi 

12 
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and since the applicant have completed 240 days of continuous 

service in a year, respondents are duty bound to qrant temporary 

status as per the scheme, more so when the other similarly 

situated employees like that of the applicants have been granted 

with the said benefit. 

5.7. For that the respondents have violative the .judciment and 

order dated 31.8.99 passed by this Hon'ble Tribunal in the 

calling for the applicants for interview and by issuing the 

impugned order dated 9.8.200 withc'ut consulting the records. On 

that score alone the impuined 'act ion is liable to be set aside 

and quashed. 

5.8. 	For that in any view of the matter the action/inaction 

of the respondents are not sustainable in the eye of law and 

liable to be set aside and quashed. 

The applicants crave leave of the Hon ' b le Tribunal to 

advance more grounds at the time of hearing of the case. 

DETA:(Ls OF REMEDIE, EXHJ.LQ) 

That the applicants de':lare that they have exhausted 

all the remedies available to them and there is no alternative 

remedies available to them. 

MATTERS NOT FREVIO1JSYJiiED OR PENDING IN ANY OTHER C:OURT 

The applicants fi.trther declare that he has not filed 

previously any appi i cat ion, writ petit ion or suit regarding the 

grievances in respect of which this application is made before 

any other court or any other Sench of the Tr i bunal or any other 

authority nor any such appl icatic'n , writ petition or suit is 

pending befc're any of them. It is further stated that since the 

respondents have not yet issued any impugned order, and due to 

paucity of time and having regard to the urgency in the matter 

.L 
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the applicants even have not file any representation however, 

tey have made several verbal representations 

B REL I EF SOUGHT FOR 

Under the facts and circumstances stated above the 

apl icants most respectfully prayed that the instant application 

bth admitted records be called for and after hearing the parties 

~ , or ,i 	the cause or causes that may be shown and on perusal 	of 	the 

records be grant the 	fol lc'wi rig reliefs 	to the appl i ':ants: 

S 1 	To direct the respondents to extend the berief its of the 

skid scheme to the applicants and to reqularised their services 

with r e tros oective effect alono with all conseauentiai service 

b?nef its. 

To direct the respondents not to fill up any vacant 

pLsts of Daily Rated inazdoc'rs without first consi der i rig the case 

of the applicants 

aL3. 	Cost of the appi icants. 

30. 	Any other relief/reliefs to which the applicants are 

kt i tied to under the facts and circumstances of the case and 

deemed fit and proper. 

I 	INTERIM ORDER FRAYED_FOR: 

Pending disposal of this application the applicants 

pray for an interim order directing the respondents not to fill 

up any vacant posts of Daily Rated Mazdoor. without first 

d.risi der i rig the case of the applicants The applicants further 

irays for an interim order direct ion the respondents not to 

d isturb their servi ceT;. and to allow them to continue in their 

rspective posts during the pendency of the case. 
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FARTICULARS or LFO. 

1 	I.P.O.N: 	 4 7/3 

2 Date 

3. Fyabie at 	 LIUWahat. 

12 LIST OF ENl::LosuREs 

As stati.d in the INDEx. 

1 

LIM 



EMKI 

V E F I F I c: A T I 0 N 

I , Shr i Doncii Ram Gayan, s/c Late Hema Kanta Gayan, 

aed about 30 years, at present working as c::s.ai Worker under 

Telecom District Nanaqer, Naqaon, do hereby ver i fy and state 

that the statements made in paraqraphs  

are 
dflI2- 

true to my kriowledcie and t hose made in para- 

f hs 	 q I4' 	are true to my 

gal mdvi ce and I have not supjressed any material facts. I  am 

aso duly authorised by the other applicants to sign this 

vri ficat ion on their behalf .  

And I sign this verification on this the 28th day of 

ly 200 1 .  

hcr 	ACAIYYI_S,~~
"L'  
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ANNE XLJF.E-1 

Absorption of Casual Labours 
Supreme Court directive Department of Telecom take back all 
I::asuai Maz doors who have been disenqaqed after 30.3.85. 

In the Supreme UoLtrt of India 
i::ivii Oriqinal Jurisdiction. 

Writ Petit ion (C:) No 1280 of 1989. 

Ram Gopa 1 & ors 

	

	
Petitioners. 

- versus - 

Union of India . ors 
	

Respondents. 

W it Petition Nos 1246, 1248 of 1986 176 , 177 and 1248 of 1988. 

;Jant Si nqh & crs etc etc 	..... 	Petitioners. 

-versus- 

Union of I ndia & ors 	 ..........F.espondents 

ORDER 

\ 

We have heard counsel for the petitioners. Thoucih a 
counter af f j davi t has been filed no one turns up for the Union of 
India even when we have waited for more then 10 minutes for 

j aeara.nce of counsel for the union of I ndia 

The principal allegation in these petitions under Art 
32 of the Constitution on behalf of the petitioners is that they 
are wcurkinci under the Telecom Department of the Union of India as 
1:asual Labourers and one of them was in employment for more then 
kfour years while the others have served foe two or three 
:years. I nstead of regular isi nq them in employment their services 
have been terminated on 30 th September 1988. It is contended 
that the principle of the decision of this Court in Daily Rated 
Casuai Labour Vs. Union of India & ors, 1988 (1) Section (122) 
squarely applies to the petitioner thouqh that was rendered in 
case of Casual Employees of Posts and Telegraphs Department. It 
is also contended by the counsel that the decision rendered in 
that case also relates to the Telecom Department as earlier Fosts 
and Telegraphs Department was cover i rig both sect ions and now 
Telecom has beccume a separate department. We find from paragraph 
4 of the repor ted dec is ion that communi cat ion issued to General 
Managers Telecom have been referred to which support the stand of 
the pettc'ners. 

By the said Judgment this C:ourt said 

We direct the respondents to prepare a scheme on a 
rat ionai basis for absorbing as far possible the casua]. labourers 

17 
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who have been continuously workinq for more than one year in the 
posts and Telegraphs Department" 

We find the thouqh in paraqraph 3 of the writ petition, 
it has been asserted by the petitioners that they have been 
workinci more than one year, the counter affidavit does not dis-
pute that petition. No distinction can be drawn between the 
petitioners as a class of employees and those who were before 
this court in the reported decision. On principles, therefore the 
benefits of the decision must he taken to apply to the petition-
ers. We accordincily direct that the respondents shall prepare a 
scheme on a rational basis absorbi nq as far as practical who have 
continuously worked for more than one year in the Telecom Deptt. 
and this shc'u 1 ci be done within six months from now fter the 
scheme is formulated on a rational basis, the claim of the peti-
t ic'ners in terms of the scheme should be worked out . The writ 
pet itions are also disposed of acccrdinqiy. There will be no 
c'rder as to costs on account of the facts that the respondents 
counsel has not chosen to appear and contact at the time of 
hearing though they have filed a counter affidavit. 

Sd!- 	 Sd!- 

( Rancianath Mishra )J. 	 ( Kuldeep Sincih) J. 

New Delhi 

prii 17, 1990, 
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ANNEXURE:-2. 

CIRC:ULAF: NO, 1 
GOVERNMENT OF INDIA 

DEPARTMENT OF TELEC:OMMUN I '::AT I ONS 

STN SECTION 

Nc' 269-1/89--STN 	 New Delhi 7,11,89 

T 
The C:h jef I3enera]. Maraqers, Telecom C:i ri: lee 
M,T,HJ: New Delhi/Bombay, Metro DistMadras/ 
Cal cutta 
Heads of all other Administrative Units, 

Subject 	C:..suai Labourers (Grant of Temporary Status and 
Reqularisation) S':heme. 

Subsequent to the issue of instruction regarding regu-
larise.tion of casual labourers vide this office letter No.269-
29/87-SIC: dated 18. ii .88 a scheme for conferring temporary status 
on casual labourers who are currently employed and have rendered 
a ccint I nuous service of at least one year has been approved by 
the Telecom i:ommission, Details of the scheme are furnished in 
the Annexure. 

2. 	 Immediate action may kindly be taken to confer tempo- 
rary status on all eli qi hie casual labourers in accordance wi t-h 
the above scheme, 

In this connection , your kind attention is invited to 
letter No.270-6/84-5TN dated 30.5.85 wherein instructions were 
issued to stop fresh recrui tment and employment of casual labour-
ers for any type of work in Telecom Circles/Districts 	C:asual 
labourers could be engaged after 30.3.85 in prci,jects and Electri-
fication circles only for specific works and on completion of the 
work the casual labourers so engaged were required to be re-
trenched 	These instructions were reiterated in D 0 letters 
No.270-6/84-SIN dated 22.4,87 and 22.5,87 from member(pors.and 
Secretary of the Teleccim Department ) respectively. Accc'rdi rig to 
the instructions subsequently issued vide this office letter 
No. 270-6/84-STN dated 22.6.88 fresh spec i f i c per ic'ds in Pro.jects 
and Electrification Circles also should not be resorted to. 

3.2. 	In view of the above instruct ions normally no casual 
labourers engaged after 30.3.85 wc'uld be available for considera-" 
t ion for cc'nferr i ng temporary status. In the uni i kely event of 
there being any case of casual labourers engaged after 30.385 
requi ring cons:i derat ion for conferment of temporary status. Such 
cases should be referred to the Telecc'm Cc'mmission with relevant 
deta i is and part i cuirs regarding the act ic'n taken against the 
c'f f i cer under whose author isat ion/approval the i rreqular engage-
ment/nc'ri retrenchment was resor ted tc' 

3.3. 	No Casual Labourer who has been recruited after 30.3.85 
shc'ul d be granted tempc'rary status Without spec i f i ': approval from 
this ':'ffi':e, 

The scheme finalised in the Annexure has the c':'ncur- 
rence of Member 	(Fi riance ) of the Telecc'm l:ri(nmis5ic,n vi de Nc' 

N"d 	

ye 
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SMF/78/98 dated 7989 

Necessary instructions for expedi tio1.ts implementation 
of the scheme may kindly be issued and payment for arrears of 
wages relating to the period from 110.89 arranqed before 
131.12.89. 

sd/= 

ASSISTANT DIRECTOR. GENERAL (STN). 

Copy to. 

P S to N 1)5 (C:) 

P.S. to C:hairman f:cmmissi:n, 

Member Cs : / Adviser CHRI)) . GM I) for i nformat ion 
MCG/SEA/TE -II/IFS/Admn, I/CSE/FAT/SPB-I/SR Secs. 

Al 1 recoqnised Unions/issoc lat ions/Federat ions 

sd/= 

ASSISTANT DIRECTOR GENERAL (STN). 

MR 



e 	 ANNEXURE 

C:SUAL LABOURERS (GRANT OF TEMPORARY STATUS AND PEGULARISATION) 
SCHEME. 

i 	 This scheme shall be called "C:asuai Labcturers( Grant of 
Temporary Status and Regularisation ) Scheme of Department of 
Telccommuni cat ion 19E39 

This scheme will come in force with effect from 
1 AO.B9. onwards 

3 	This scheme is applicable to the casual labourers 
employed by the Department of Tele':ommuni cat ions. 

4 	The provisions in the scheme would be as under. 

A:) 	Vacancies I ri the group D cadres in various off ices of the 
Dpartment of Telecommunii:ations would be exclusively filled by 
regular isat ion of casual labourers and no outsi ders would be 
appointed to the cadre except in the case of appointment on 
cbmpassicnatc qrc'unds, till the absorption of all existing casual 
lhourers fulfilling the elicibility qualification prescribed in 
the relevant Recruitment Rules. However reuiar Group D staff 
rcndered surplus for any reason will have pr icr claim for absc'rp 
tion against the exist mgi future vacancies. In the case of ill it--
erate casual labcurers,the reqularisation will he considered only 
acai nst those posts in respe': t of whi u:h iii i teracy will not be an 
impediment in the performance of duties.They would be allowed age 
reiaxat ion equivalent to the period for which they had worked 
c;c'ntinuc'usly as actual labour for the purpose of the age limit 
prescribed for appointment to the group D cadre, i f required. Out 
ide recruitment for filling up the vacancies in Gr. D will he 

permitted only under the condi t ion when eligible casual labc'urers 
are NOT available. 

B) 	Till regular Group D vacancies are available to absc'rb all 
the cesual labourers to whom this scheme is applicable, the  

casual labourers would he conferred a Temporary Status as per 
the detai is given below. 

Temp2Lary Status 

I) 	Temporary status would be conferred on all the casual la- 
ourers currently employed and who have rendered a cont i riucius 
ervice at least one year, out of which they rust have been 
engaged on work for a per i od of 240 days (206 days in case of 
offi':es cibserving five day week). Such casual labourers will be 
designated as Temporary Madc":r. 

m) Such conferment of temporary status would be without re-
ference to the creation / availability of regular Gr,  , D pcists 

i mm : f:on ferment of temporary status on a :asual labourers would 
not I nvc'ive any change in his duties and responsi bi lit ics . The 
engagement will be on daily rates of pay on a need basis. He may 
he deployed any where within the recruitment unit/territorial 
circles on the basis of availability of work. 

iv) Such casual ial:ourers who acquire temporary status will not 
however be brc'ught on to the permanent establishment unless they 
are selected through regular select ion process for Gr . posts. 
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G. 	Temporary status Would entitle the casual labc'urers to the 
fol lowi nq benefits 

i) 	Waqes at daily rates with reference to the minimum of the 
pay scale of reqular Gr ,D officials includinq DA,HRA, and CCi 

ii:: Benefits in respect of increments in pay scale will be 
admissible for every one year of service subject to performance 
of duty for at least 240 days (26 days in administrative offices 
observi nq 5 days week) in the year .  

Leave entitlement will be on a pro-rata basis one day for 
every 10 days of week £:asual  leave or any other leave will not be 
admissible They will also be al iciwed to carry fc'rward the leave 
at their credit on their recjularisation. They will not be enti-
tied to the benefit of encasement of leave on termination of 
services for any reason or their qultting serviced 

Counting of 50 % of service rendered under Temporary Status 
for the purpose of retirement benefit after their requiarisation 

fter render i nq three years continuous service on attai nment 
icEf temporary status, the casual labourers would he treated at par 

lw
o
ith the regular 13r D employees for the purpose of contribution 
 General Provident Fund and would also further be eligible for 

the qrant of Festival (dvance/ foc'd advance on the same condition 

ikas are applicable to temporary 13r,D employees, provided they 

1 furnish two sureties from permanent Govt servants of this Dc-
partment .  

v i 
: Until they are reqularised they will be entitled to Produc- 

t ivi ty linked bonus only at rates as applicable to casual labour .  

	

1 17. 	No benefits other than the specified above will he 
: dmissj bie to casual labourers with temporary status 

i 8 	 Despite ':onferment of temporary status, the offices of a 
casuai labour may be dispensed within accordance with the rele-
'vant provisions of the industrial Disputes A ct.1947 on the ground 

1~
w availability of work, A casual labourer with temporary status 
can quite service by clivinci one months notice. 

1 19. I f a labourer with temporary st..tus commi ts a miscon- 

Tn
uct  and the same is proved in an enquiry after givinq him reaso-
able opportunity, his services will be dispensed with They will  

not be entitled to the benefit of encasement of leave on termina-
ion of services 

	

0. 	The Department of Telecommunications will have the 
tpower to make amendments in the scheme and/or to issue 	i nstruc-- 
:rcions in details within the framing of the scheme. 
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ANNEXURE-. .3. 
EXTF:cCT 

CASUAL. LABOURERS c:'%F.:('.NT OF TEMPOF.:F.:Y BTPTUS AND RE'%ULARIST ION ) 
si::HEME, 

NO . 66-52/92-SP)3/ I 	 dated 1 ii 95. 

I am directed to refer to the scheme on the above 
sub.ject issued by this office vi de letter No 45-95/87 SP}3-I dated 
124.91 and 66-9/91-SFB-I dated 30.11.92 as per whi':h full time 
c'asuai labourers who were in emp 1 oyrnent as on 29 1 1 89 were 
eiigihle to be conferred "temporary status" on satisfying other 

i gi bill ty condi t ions 

The question of etendinci the benefit of the 
sc heme to those full time l:asu 1 1 abourers who were enqacjed 
/iecruited after 29.11.89 has been considered in the office in 
the light of the.judgement of the cr Earnakulam Bench del ivered 
crH 13.3.95 in O.. No 750/94 

It has been decided the full time casual labourers 
re':rui ted after 29. 11 89 and up to 10.9.93 may a is': be cons i dered 
for the grant of benefit under the scheme. 

This issue with the appri::vai of I .8..nd F.A. vi de 
Dy. No 2423/95 dated 9.10.95. 

( 

e 
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ANNEXURE4, 

C:ENTFAL ADMINISTRATIVE TRIBUNAL 
!3UWAHATI BENCH 

Oriqinal Application No299 of 1996. 

and 

302 of 1996. 

Date of order 	This the 13th day of Auqust,1997. 

Justice Shr :1 D. N Baruah, Vi ce-Chai rman. 

O.A.No.299 of 1996 

All India Telecom Employees Union, 

L 	Staff and 'roup-D, 

Assam C:i rc le, Guwahat I & Others. 	....... Appi i cants. 

Versus - 

Union of India & Ors, 	 Respondents. 

O.A. No.302 of 1996. 

All India Telecom Employees Union, 

LI r- e Staff and Group--D 

Assam Circle, I3uwahati & Others. 	. 	Applicants. 

Versus 

Unicn of India & Ors. 	 ...... Respondents. 

Advocate for the applicants Shr i B .K Sharma 

Shri S. Sharma 

Advocate for the respondents 	Shr I A. K. L:houdhury 

AddI .::.13.s,C. 

OP n F: p 

BRUAH I. (V,C. : 

Both the appl i cat icns Involve common quest ion of law 
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and similar facts. In both the applications the applicants have 

prayed for a direction to the respondents to give them certain 

benefits which are beinci ciiven to their counter parts working in 

the Postal Department The facts of the cases are 

O.A. Nci.32/96 has been filed by All India Telecom 

Emplc'yees un ion, Line Staff and t3roup-D, Assam Circle, Guwahat i 

represented by the Secretary Shri J.N.Mishra and also by Shri 

Upen Pradhan, a casual labourer in the of 1 ice of the Divisional 

Engineer, Liuwahati. In O.A. 299/96, the case has been filed by 

the same Unicun and the applicant Nc' 2 is also a casual labourer.  

The applicant Nc'1 in O.A. No.299/96 represents the interest of 

the casual labourers referred to AnnexureA to the Original 

Appl i':ation and the applicant No.2 is one of the labourers in 

Annexure -A. Their qrievan:es are 

They are working as casual labourers in the Department 

of Telecom under Mi nistry of Communication. They are similarly 

situated with the casual lab':'urers working in the Department of 

Postal Department under the same Ministry. Simi lar ly the members 

of the appl i :ant No 1 are also ':asual labourars working in the 

telecom Department . They are also similarly situated with their 

counter parts in the Pc'stal Department.They are wcrking as casual 

iabc'Lrers 	However the benefits which had been extended to the 

casual labourers working in the Postal Department under the 

Mi nistry of Ccirnmuni cat icins have not been given to the casual 

labourers of the applicants Uni':'ns. The applicants state that 

pursuant to the judgment of the Apex Court in daily rated casual 

labc'urers employed under Postal Depe.r tment vs. Union of I ndia & 

Ors . repc'rted in ( i988) in sec. 122 the Apex Court directed the 

department to prepare a scheme for absorption of the casual 

labourers who were cc'nt i nuouiy working in the depar tment for 

more than one year for giving certain benefits. Accordingly a 
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scheme was prepared by the Departmnt of Posts grantinq benefit 

to the casual labourers who had rendered 240 days of service in a 

year. Thereafter many writ petitions had been filed by the casual 

labourers work I nc under the department of Telecommuni cat i:n 

before the Apex i::c,urt praying for directing to cilve similar 

benefits to them as was extended to the casual labourers of 

Department of Posts. Those cases were dispc'secl of in similar 

terms as in the judgment of Daily Rated Casual Labourers (Supra ) 

The Apex C:ourt, after cc'nsidering the entire matter directed the 

Department to give the similar benefit to the casual laI:ourers 

working under the Telecom Department in similar manner. Pursuant 

to the said judgment the Ministry of Communication prepared a 

scheme kn'::wn as "Casual Labourers (Grant of Tempc'rary Status and 

regular isat ion )Sch?me" on 7.11.89. Under the said scheme certain 

benefit had been granted to the ':asual labourers such as confer-

ment of temporary Status, Wages and Daily Rates with reference tc' 

the minimum of the pay scale et'. Thereafter, by a letter dated 

17.3.93 certai n c la.r if i cat ic'n was issued in respect of the scheme 

in which it had been stipulated that the benefits of the scheme 

shc'ui d he confined to the casual labourers engaged dur i rig the 

pericid from 31.3.1985 to 22.6.1988. On the ':'ther hand the casual 

labourers worked in the Depar tment of Pc'sts as on 21 ii . 1989 were 

eligible for tempc'rary Status. The time fixed. as 21.11.1989 had 

been fur t her extended pursuant to a jL.tdqment ci f the Er naku lam 

Eench.of the Tribunal dated 13.3.1995 passed in O.A.No.750/94 

Pursuant to that judgment , the C3'::'vt cii I ndia issued a letter 

dated 1.11.95 cc'nferring the benefit of Temporary Status to th 

casual labourers. The present applicants being employees under 

the Teleccim Department under the Ministry of Cc'mmunicaticiri also 

urged befc're the concerned authc'r it ies that they should also be 

given same benefit. In this ':onnect ion the casual employees 
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submitted a representation dated 29.12. 199Ei bef're the Chairman 

,Teiecom Commission, New Delhi but to the knowiedqe of the appli-

cant the said representation has not been disposed of. Hence the 

present application 

O.A.299/96 is also of similar facts. The qrievances of 

the applicants are also same. 

Heard both sides, Mr.B.K.Sharma, learned 	Counsel, 

appearing on behal f of the applicants in both the cases submits 

that the Apex C':urt having been granted the benefit of tempc'rary 

status and regular isat ion to the casual labourers, should also be 

made available to the casual labourers work mci under Telecom 

Department under the same Ministry. Mr. Sharma further submits 

that the action in not giving the benefits to the applicants is 

unfair and unreasonable. Mr . A .F( . Choudhury, learned Addi C. i3 .3. 

for respondents does not dispute the submission of Mr.Sharma. He 

submits that the entire matter relat mu to the regular isat ion of 

casual labourers are being discussed in the J.C.M level at New 

Del hi , however,  , no disc isi on has yet been taken. In view of the 

above, I am of the opinion that the present applicants who are 

similarly situated are also entitled to get the benefit of the 
ir 

scheme of casual labourers (cirant of temporary Status and Regu-

1 ar isat ion) prepared by the Department of Tei':com. Therefore, I 

direct the respondents to give the similar benefit as has been 

extended to the casual labourers working under the Depar tment of 

Posts as per Annexure-'3 (in 0. A. 32/96 )and Annexure-4 (in 

O A. Nc' .299/96) to the applicants respect tveiy and this must be 

done as early as possible and at any rate within a period of 3 

months from the date of receipt copy of this order.  

However,considering the entire facts and circumstances 

of the case I make no order as to costs. 

SrJ/- Vice Chairman. 
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ANNE XURE .5 

No,269-13/99-STN-II 
Government of India 

Department of Telecommunications 
Sanchar Shawan 
STN-II Section 

New Delhi 

Dated 1.9.99.  
To 

All Chief General Managers Telecom i::ircles, 
All C:hief General Manaciers Telephones District 
All Heads of other Administrative Offices 
All the IFAs in Tele'::om Ci rc ies/Distr i cts and 
other Administrative Units 

3uh Ret ular isat ion/qrant of temporary status to Casual 
Labourers reqardinq 

Sir ,  
I am directed to refer to letter No269-4/93....STN - II dated 

il C Ji circulated with letter N' 	C lJ/-STN-II ditd t: 
qn the sub.ject mentioned above 

In the above referred letter this off ice has conveyed apprc.... 
al on the two items, one is grant of temporary status to the 
:asual Labourers eli gi ble as on 1 .8 98 and anothert on regular i 
iaticmn of Casual Labourers with temporary status who are eligible 
as on 31 3 97 Some doubts have been raised reciardi nq date of 
gffect of these decision It is therefore clarified that in case 

bf grant of temporary status to the Casual Labourers , the order 
dated 12299 will be effected wef the date of issue of this 
order and in case of regular isat ion to the ternpcmrary status 
Mazdoors eligible as on 31397, this order will be effected 

1497. 

Yours faithfully 

( HARDAS SI NI3H) 
ASSISTANT DIREC:TOR GENERAL(STN) 

Al 1 recoqnised linions/Fedarat ions/Asso': iat ions 

(HARDAS SINGH) 
ASS I STANT D I RECTOR GENERAL (STN) 

Ile- 
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ANNEXLIRE. .6 

IN THE ::ENTRAL ADMINISTRATIVE TRIBUNAL 
I3UWAHATI BENC:H 

Oriciinal Application No. 1t7 of 1998 and others. 
Date of dec ision : This the 31 st day of Auqust 1999. 

The Hon' bie Justice D . N. Baruah, Vice-Chairman, 

The Hc'n'ble Mr.I%.L.Sanqlyine, Administrative Member. 

O.A. No. iQ7/199E3 
Shri Subal Nath and 27 others. 	........ Applicants.. 
By Advocate Mr, J.L. Sarkar and Mr. M.Chanda 

- versus - 
The Union of I ndia and others. 	....... Respondents. 
By Advocate Mr. B.C. Fathal.::, Addi. C.,%.S.i::. 

O.A. No.112/1998 
All India Telecom Employees union, 
Line Staff and I3roup- D and another .......App]. icants. 
By Advocates Mr.B.K. Sharma and Mr.S.Sarma. 

- versus.- 
Union of India and others ......... Respondents. 
By Advocte Mr,Mr.A.Deb Roy, Sr. c:.13.S.C. 

O.A.Nc, 114/1998 
Al 1 India Telecom Employees Union 
Line Staff and Grc'up-D and another. 	. . . . Applicants. 
By Advocates Mr.  . B .K . Sharma and Mr.  . S. Sarma 

- versus - 
The Linicin of I ndia and others . . . . Respondents. 
By Advocate Mr . A. Deb Roy, Sr. C. .S. C:. 

O.A.No.118/1999 
Shr i Bhuban Kal i ta and 4 others. 	....... Appi i cants. 
By Advocates Mr. J.L.Sarkar, Mr.M.Chanda 
and Ms.N.D, 3oswami 

- versus -- 
The Union of India and others. 	...•.. Respondents. 
By Advocate Mr.A.Deh Roy, Sr. C,13,S.C. 

3. O.A.No, 12/i99B 
Shri Kamala Kanta Das and 6 others . ..... Applicant. 
By Advocates Mr. J .L. Sarkar, Mr. M .Chanda 
and Ms N.D. I3oswarni 

- versus 
The Union of India and Others . .... F.:espondents. 
By Advocate Mr . .0 . Fathak , Addl ,C: .'3.S.0 

A.Nc;131/1998 
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All India Telecom Employees Union and another. Applicants 
By Advocates Mr B i< Sharma, MrSSarma and MrUKNair.  

- versus 
The Union of India and othe rs 	Respondents 
By Advocate Mr. D.C. Path%, Addl 

, 	
OANo133/9B 
All India Telecom Employees Union 
Line Staff and Eiroup--D and 6 others 	 Appl i cants 
By Advocates Mr B 	Sharrna, Mr .S Sarma and 
MrUJ::Nair.  

versus - 
The Union of India and cuthers 	Respondents 
By Advocate Mr.ADeb Roy, Sr CGSC:. 

8, OANoi36/i998 
Al 1 	India Telecom Employees lini on, 
Line Staff and Group-D and 6 others Applicants 
By Advocates MrEK.Sharma, MrSSarma and MrdJKNair. 

versus 
The un ion of I ndia and others 	 Respondents 
By Advocate MrADeb Roy, 

9 OANo 141/1998 
All 	India Telecom Employees Unic'n, 
Line Staff and I3roup--D and another Appi i cants 
By Advocates Mr BJCSharma, Mr SSarma 
and MrJKNair. 

versus 
The Union of I ndia and others 	 Respondents 
By Advocate MrADeb Roy, SrC3.S.0 

10 O . A.No142/1998 
All 	India Telecom Employees Union, 
Civil 	Winq Branch Applicants 
By Advocate Mr JLMalakar 

versus - 
The Union of I ndia and others 	 Respondents 
By Advocate MrBC: 	Pathak, 	AddL C.G.S.C. 

11 O.A.No145/1998 
Shr i Dhani Ram Deka and 10 others Appl i cants 
By Advocate Mr i HUSSa in 

versus 
The Union of India and others Respondents 
By Advocate Mr A, Deb Rciy, 	Sr 	C.G.S.C.  

12 OANo 	192/1998 
All 	India Telecom Employees Union, 
Line Staff and t.roup-D and another Applicants 
By Advocates MrBJ( 	Sharma, MrSSarma 
and MrUK,Naar.  

-versus- 
The union of India and others 	Respondents 
By Advocate MrADeh Roy, 
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i3. OA.No,223/1998 

Al 1 I ndia Teiec'::'rn Employees Union, 
Line Staff and i3roup-D and ancit her 	. Appi i cants 
By advocates Mr. B .K Sharma and Mr .8. Sarma. 

- versus 
The lini on of I ndia and others 	Respondents. 
By Advocate tlr.A.Deb Roy, Sr.C.3,S,c:. 

14. O.A.N22 269/1998 
All India Telecc'rn Employees !Jnion 
Line Staff and 3roup-D and another 	. 	Applicants 

By advocates Mr. B. K. Sharma and Mr .5. Sarma 
Mr.U.K.nair and Mr.D.K.Sharma 	/ 

-- versus 
The Union of India and others 	. Respc'ndents. 
By Advocate Mr.B.C.Pathak,Addl , Sr,C:,ci,S,C, 

. O.A.No.293/1998 
All India Telecom Employees Union, 
Line Staff and I3roup-D and another . . . . Appl i cants 
By advo':ates Mr. B,K.Sharma and Mr.S.Sarma, 
and Mr .D.K.Sharma. 

- versus - 
The Union of I ndia and others 	. . Respondents. 
By Advocate Mr. B. C:,Pathak ,Addl 	Sr .i:::,G,S.c, 

ORDER. 

BARUAH . J. (V . c:, ) 
All the above applicants involve common question of law 

and similar facts. Therefore, we propose to dispcise of all the 

Jbove applications by a. commc'n order. 

2. 	 The All India Telecom Employees Linion is a recoqnised 

union of the Telecommuni cat ion Department This union takes up 

the cause of the members of the said union. Some of the appl i 

cants were submitted by the said union, namely the Line Staff and 

roup-D employees and some other applicant ion were Ii led by the 

casual employees individually. Those applications were filed as 

the casual employees engaged in the Telecommuni cat ion Department 

came to know that the services of the casual Mazdoors under the 

respondents were likely to be term i nated w i t h effect from 

1.6.1998. The applicants in these applicaticns pray that the 
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e s pó n dents be directed not to implement the decision of termi-

atincj the services of the casual Mazdc'c'rs but to qrant them 

imilar benefits as had been qranted to the employees under the 

Iepartment of Posts and to extend the benefits of the scheme, 

amely casual Labc'urers (Grnt of Temporary Status and Reciularisa - 

ion) Scheme of 7.11.1998,  to the casual Mazdoc'rs 	conceerned 

qhAs, however, in O.A.No269/1998 there is no prayer against 

he order of termination In 0 A No 141.11998, the prayer is 

.qainst the cancellation of the temporary status earl icr granted 

c the applicants having consi dered their length of services and 

they being fully cc'vered by the scheme According to the appli-

Vants this 0A , the cancel lat ion was made wi thc'ut giving any 

poti cc to them in ccimplete violation of the principles of natural 

Ijust ice and the rules hc'i ding the field 

3. 	 The applicants state that the casual Mazdc'ccrs have 

been ccnt i nui nci their service in di f ferent cf lice in the Depar 

ment of Te].eccfmmunication under Assam f:jrcle and N.E.Circle The 

I3ovt of India, Ministry of C:cmmuni cat ion made a scheme known as 

Casual Labourers (Grant of Temporary Status and Regularisation) 

Scheme This scheme was cc'mmuni cated by letter Nc269-1/89HSTN 

'dated 7/11/89 and it came in to :'peratic'n with effect from 1989 

Certain casual employees had been civen the benefits under the 

said sheme, such as conferment of temporary status, wages and 

da.i ly wages with reference to the minimum pay scale I: f regular 

I3rciup-D employees including D.A.and HRA:::. Later on, by letter 

dated 17 12 1993 the Government of India clarified that the  

benefits of the scheme should be confined to the casual employees 

who were engaged dur i nq the per iod from 31 3 19E5 to 22.6 1988 

However, in the Department of Posts, those casual labour.ers who 

were engaged as on 29 11 89 were qranted the benefits of tempc.... 

rary status on satisfying the eligibility criteria. The benefits 
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wjere further extended to the casual labourers of the Department 

If Posts as on 1993 pursuant to the .judgement of the Ernakulam 

ench of the Tribunal passed or 1331995 in O.A. No.70/1994 

he present applicants claim that the benefits extended to the 

asual employees workinci under the Department of Posts are liable 

to be extended to the casual employees working in the Telecom 

epartment in view of the fact that they are similarly situated 

s nothing was done in their favour by the authority they ap-- 

roached this Tribunal by filing O. No.s 32 and 229 of 1996 

This Tribunal by order dated 13 8 1997 directed the respondents 

to give similar benefits to the applicants in thc'se two applica- 

ions as was given to the casual labourers working in the De--

partment of Posts It may be mentioned here that some of the 

.:asuai empl':'yees in the present o . . s were applicants in 

pNos32 and 229 of 1996 The applicants state that instead of 

ccmpiyi ng with the direct ion given by this Tribunal , their 

;ervices were terminated with effect from 1.6.1998 by oral order 

jccordi ng to the appli cants such order was illegal and contrary 

to the rules. Situated thus the applicants have approached this 

Tribunal by filing the present Os 

14. 	At the time of admission of the applications, this 

Tr i bunal passed interim orders On the strength of the interim 

:O 5 passed by this Tribunal some of the applicants are still 

working. However, there has been :omplai nt from the app ii cants of 

some of the OAs that in spite of the interim orders those were 

not given egf fect to and the authority remained silent 

5. 	The contention of the respondents in all the above O.As 

is that the Association had no authority to represent the so 

called casual employees as the casual employees are not members 

of the union Li ne Staff and Group-D The casual emp 1 i:iyees not 

beinci regular Government servant are not eliible to becc'me 
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members or office bearers to the staff unions Further, the re- 

sondents have stated that the names of the casival employees 

fdrnished in the app]. icantions are not yen fiabie, because of the 

lack of part i culars The records, according to the respondents, 

reveal that some of the casual employees were never enctaqed by 

ttie Department. In fact, enquiries in to their engagement as 

casual employeeesare in progress The respondents Justify the 

at ion to dispense with the services of the casual employees on 

the ground that they were engaged purely on temporary hesis for 

spec iai requl rement of specific wcirk The respondents further 

state that the casual employees were to be disengaged when there 

was no further need for continuation of their services Besides, 

the respondents also state that the present applicants in the 

O1 As were engaged by persons having no authority 	and wi thout 

f'l lcuwing the fc'rmal procedure for appointment/engagement 	Ac- 

cc'rdi ng to the respondents such casual employees are not entitled 

to re-engagement or regularisation and they can not get the 

benefit of the scheme of 1989 as this scheme was retrospective 

ancJ not prc'spective The scheme is applicable only the casua]. 

enp 1 c'yees who were engaged be 'fore the scheme came in to effect 

The respondents further state that the casual employees of the 

eiecommuni cat ion Department are not similarly placed as those of 

he Department of Posts. The respondents also state that they 

have  approached the Hon ' ble Gauhat i High C:i:iurt against the order 

of the Tribunal dated 1381997 passed in O.A.Nc'32 and 229 of 

1996 The appl i cants does not dispute the fact that against the 

order of the Tribunal dated 138, 1997 passed in O.A.Ncs32 and 

.229 of 1996 the respondents have 'fi led writ appi i cation, before 

he H':'n'ble Gauhati High Courts However according to the appli-

ants no interim order has been passed against the order of the 

fribunal 
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We 	have 	heard MrBK.Sharma, 	Mr 	JLSarkar, 	MrI. 

Hussain and MrEMaiakar, learned counsel appearing on behalf 	of 

te 	applicants 	and also Mr..Deb Roy, 	learned 	SrC:ISI:: 	and 

Patha::, 	learned Sr 	 appearing on behalf 	of 	the 

rspondents. 	The learned counsel 	for the applicants dispute 	the 

claim 	of the respondents that the scheme was 	retrospective 	and 

nOt prospective and they also submit that 	it was up to 	1989 	and 

then extended up to 1993 and therea fter by subsequent 	ci rcuiars 

A4cording to the learned counsel 	for the applicants the scheme is 

also 	applicable to the present appi i cants 	The 	iearnçd 	counsel 

Or 	the 	applicants further submit that they have 	documents 	to 

show 	in that connection. The learned counser 	for the 	appi i cants 

aso 	submits that the respondents can not put any cut 	off 	date 

fsr 	imp iementat ion of 	the scheme, 	inasmuch as the Apex C:our t 	has 

n't 	given 	any such cut off 	date and had issued 	directin 	for 

cbn ferment 	of 	temporary status and 	subsequent 	regular isat ion 

to those casual workers who have completed 240 days of service in 

years 

7j 	 On hearing the learned counsel for the parties we feel 

t•hat the appi i cat ions require fur ther exami nat ion regarding 	the 

factual positions Due to the paucity of material it is not 

i:'ssibie for this Tribunal to come to a definite ccunclusic'n We, 

therefore , feel that theb matter should be re-examined by the 

respondents themselves tak i rig in to consi derat ion of the subm is- 

ions of the learned counsel for the appi icants 

8. 	 In view of the above we dispose of these applications 

with direction to the respondents to examine the case of each 

applicant. The appi i cants may f i le representat ions i ndivi dual ly 

within a period of one month frcum the date of receipt of the 

cLirder and i 1 such representat ions are ii led individually, the 

çespondents shall scritinise and examine each case in consulta- 
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tion with the records and thereafter pass a reasoned order on 

rit.s of each case within a period of six months thereafter. The 

interim order passed in any of the cases shall remain in force 

A ll the disposal of the representations 

No or der as to costs 

H 	 SD/- VIC:E 1CHAIRMAN 

SD! 	1EIE3ER < : 

Y J 
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