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- 	 A 

Heard Mr. B • K. Sha ma, learned Sr. 
counsel for the applicant. 

Issue notice to show casse as to 
why. the application shall not be 
admitted. Returnable by 2 weeks. 

Mr. B.C.Pathek. learned Addl.C.G.$. 
C. aàceptg notice on behalf of respon 

dents n0.1 and Mrs. M.Dae accepts 

notice on behalf of respondents nos. 
2 and 4. No counsel for the Meghaiaya 
Oovrnment. 

List on 20-.8-'2001 for admission. 

Member 	 Viceu-Cba Irman 
MMI 

!4 

2///b 1t7j- 	 20.7.0 
	

I4st on 31.8.01 for Admission. 

VI '  

Member 	 . Vice-'Chairman 

ira 
31.8.01 
	

LLst on 11/9/01 for admission s  

By order 
mb 

IV 



	

11.9.01 	List the matter on 5/10/01 for admissi6n 

as praysd for 1arnad counsslf'or th! respondents. 

Member 	 . Vice—Chairman 

mb 

	

5.10.01 	Heard Nr.S.Sarma, learned counsel for the 

	

• 	applicant and also Mr. B.C$thak, learned AddL 

	

• 	
C.G.3.C.,Nr,Y.K,Phukan,• counsel for the State of 

Assam, .flrs.B.Dutta, coun8al for the State of 
r1e

halays. 

.. 
Learned .cQunsøl for the respondents seeks 

ski two weeka , time to file reply. Prayer is ellotiad.I 

List on 13/11/01 for admissjo, 

Member 	 . Vice..Chaifn 
mb 0 

	

13,11.01 	List Oil 5/12/01 for admissio 

	

1(1 	 1 
L - 	. .. 	. . 	Member 	 VicChairman 

• 	mb 	. 	 . 	. 

5,12,01 	. Respondent Nos. 2 and.4 haW filed the 

• • ;. *. . 	written statement, Respondent NQ.1 is yet 

• to fije .jritten statement. 

M.S.5arma, learne4 conseA for the 

app..icant prays for time to . file rejoinder, 

?raier 1 . 5 accept'd. 

List on 30.02 for admissjn. 

V 

¼ 

• 	* 	it... 	 - 	 . 	t 

• 	. 

mb 
,z I u.0 

mb 

Cj 
P1ember(3 	 Member(M 	?— 

On the prayer orMr.S.Sarma, learned 

counsel for the applicant, the case is 

1adjournsd. List ag'ain on 10.1,2002 for 

admisj-on. 
. :. 	 . 

Member 
	

Vice.. Chal rman 

-  



0.A. No. 287/2001 

Date 	
dro the Trjbna. 

1001.02 	Present : Hon'bje Mr. Justice 
ury, ViCe..Chajrrnan 

Hon' ble fir. K.K.Sharma, 
Administrative Member. 

The matter perteins to confrment of 
supertime scale. We are however not incljnd 

to pass any order Prom our end on the ground 
that th matter canfbe taken care of by the 

authority concerned We are of the view that 

such mat.er needs to be looked into by 
the 

respondents at the first instant.. The 	- 
app1jcnt has already Submitted 

his represen 
tatj0 -iarrating his grievanc5, In the set 

of circumstaj,cesi we djtect the respondents 

to dispose of the representation Accordingly, 

respondents are ditedt.d to consider the 
r e

presentation and pass necaaary order thereon. 

it has been stated by Sri B.K.Sharma, 

learned Sr. counsej for the applicant that the 

applicant by this.tjrne has completed 16 yearg 
service. Therefore, there is no bar to consider 
the case of the applicant Po,r conferment of the 

supertime scale. We have already 
issued the 

direction on the respondents to Consider the 

representation The respondents shall take note 

of all tPese things 1hjle considering the 
representation. Needless to state that the 
applicant in addition may also submit a fresh 

representation within four weeks from today. In 
the event such representation is submitted, the 
same shall also be considered by the respondents  
within a reasonable time. 

The application Is. disposed of. No order 
asto Costs, 

Member 	
Vice..Chájrman 

mb 
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GUWAHATI 

5 :ec::::cr 	19 
ic1m1n,istr 	ior'i TniL..na3. Act 

SET N E. S N 

Shri 	C. ;. 	Sharcna • 	., 3cet: a T-',, 	tc.: 
i:he I 	V a rr'1m.?n t c:uf 	Focd 	Ct.ii L. 

S*pp(i 	LpH., 	ptyt, çtitcx. 

Un 

 

on 	c:if mc.? a. 	renrea;entecj 	bf 	th 
z'.crer''1 tc 	tl'ie 	ri rn 	t 	India 	¶ 

c::f 	Fer3orne1 	Ft..nt]. ic: 
Cr i avatices and Pnic 	(Lieoart.menF: 

1 	TrainIng' 	1)E'1:h I 

2 	hE'. State nit A:;r 	renr'esen ted by 
C.;bi at Eec::r'atary 

(iSSa!T1 	.) :LiLir 	Stn.jnha?; I 

i?ne 	'ia.t:e c:zf 	çhai a'y'nn 
by 	J. ET bee r'e tary 	nimen tot 

aye Sb I :imno 

t 1 cViimI:V% 	rrf 

nsam , 	Dsper't:ert: 	c:fe I , 	r I n j 3 

	

I 	 A t:::  I... I C.(T I 

	

S.F 	THE 	r.:F::oER 	(€IA I 	JH 
AP P Li. 5(111 ON I S tDE 

	

t"n: 	'resarnt ap 1 ic::at i c::r 	I a rotd :. iacier:? 	a.oe mist: 

.ar1y c:rder but baa. bean f  .1.. Cl rr:a ki rick a qn'i a veric:a  

c:eni:iai. 	ci 	1::v'cnc:tic:)ri 	n.:j t:he 	i.c::ant: 	tc:) 	?;iie 	nper 	L::nniE: 

the :v:ns. 

I 
--\ 

\ 



J JR i 	c:i i 	oF: 

he ap;:1 :tcai-1.; cc:1re; t;h,:.t; the 	;4jac:t n(;tar 	in  

Ta 'Tec; of which the application is rda is W:Lt;hln 	the 

jurisdiction of tF ia. Honb1e Tribunal, 

The 	applicant 11.rt:er ch•:yc: I ares 	that the 

apol i.cati,on is within the 	l:i:Ltatjr:n Period 	prcar:jb? 

:21 	of the Administrative inibLjn.:1L 

1985.  

4 

4.1 	That 	thep 1 :ant. Is a c:: it 	en of XndI a and as 

such he is anti t 1 ad to aI the r:ichts protec:tions and 

P r ivileges as paur?n teed by the c:cnst I tut I an of I.nd i a 

42 That the Ao].i:"f. be Jonas. to the 

aint Cadre of lAS and Is srv:np intha Assam Wing o f 

the said Joirrt: [Cli'. 

4.3 That the App .i. :ic:ant cr:iaIna:t, iv belongs to the 	1970 

be trd- T of Assam €.:iv:[1 Service-I Cadre, to which service 

he was inducted puns aol: to a seJ. action for th 

in 	ie year 1970,, in wiifth he stood •i''TJ;. 

44 That 	after havi.no 	" llust"Ous seyIc::e 	to 	his 	c:red:jt 

in the 	ACS 	c:edre 	the 	AppI icrt 	was 	.a::oirit..ad on 
pc:mot ion to lAS Pursuant to hi a sal ec::tio.n 	fr' th e  same  

and he 	has been 	•:aasiqner 	his year Of 	Al1nt:crerT; 	as 1986. 

Be :i. f 	stated 	here 	that 	f. 	other officers. 	name 

1U•! I 	BV. 	3orrri n 	and 	T .F Day who 	were also 

are). ec: ted 	al onç 	wi th 	the App I Ic: ant for prcrmot i onto lAD 

have rn ac 	been 	assipned 	1986 as 	the I a 	Year Of 

11 
r 



I c::'t:nerrt: 	 and the said 	3 off ic e rs  

e:Lorc to 198 	atch of MS off ic:ars in the Assam W1n-c 

olt:e a.aici joint ca.cire and rat..uraIly are ani:it:i.e:J 	1.c 

equal t'eatrnant and ccpoi t:t..nI tv in the matter of 	the 

rornc1t ioc 

t h e A pplicant and the said 3 c:fii c:ei' 

c:"cno';ed t:c.t:1e selection ciacie w ith effc::t from 1.1.99  

by r notification 

•: cr :, of the said noti f:i. ::t;:i.on dateci 23.2.99  

arne:<ed  

in teye- of the orc:vis:[or c. of -f;hc 	:iA 

luJ.es 	1954. 	as it c:ri.c : J:al }.y  5'L:c:.oc:L an 	of'f:.c:ep 	was 

er ti t ]. ed 	to be pr ceno'eci to the Superi: :ime 	sca]. e 	aft er- 

his 	c:,romc::tic:n 	to 	the 	seJErc:T:ion 	craije 	for 	wh i c:h 

el iq:ibility c:r:itenia is entry into the 14th year of 

serv ic:e- fr c:,rn the year of (1 iotmentHcwever no ]. enqth 

of eer'v:h: e was specifiec.J for promot:iori to tlicupert:ime 

sc:ele 1--owever , by an amendment brouoht into the said 

r::vis.ins 	of 	the 	Rule-s 	by 	a 	nrt'c::r1nr 	iCL, 

201 1/1/99--t: [SL(I ) - i 	 5 	 i;' 	 0_ ii'ib I i'tv - 	. 	. 	_ 	_• 	. 	- 	- 	.  

criter:i. a has been laid down to be c:ornpletion of 	1 

years of service ceric:,ulated from the 	 of 

1-ckever 	i. t has been rir - c:v ic:lec:l in thp =aid .:mpr -1pri 	R 

that an c:ff .c:er can hP ornmMPH W thp =HnMrKMP  

eve-n 	before como].et:ic::n of requis:.tc:' :tenc:th of 	ccerv:ic::e 

with prior approval of the Centre :t Ec?rr 

f c:c.py of 'bhc-. said notification da't:eci 5.4.2000 is 

annexed as i'r'e,-r,..re-"-}]. 

8 
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4 	.7 	lb at. ti 	r'nmen t 	c:; fn ly an 	p 1 a 	to .a.eci 

pr::qnot:e; :c:s 	c: 	fic:erc:: 	to 	tha cu[:artarna 	a.caJ cc 	avan 

be±c::c'e 	c::cr:). at. ,cc,:n 	Cil 	yearc c:if 	ccer'v icc: 	Man tion 	ccccy 

be 	n'a.de 	.of'.he names of 

: 	b:hr:i. 8., 3h 	Kr, 	Bc:ra, 	108. EThrc. 	Sar'asc'ati. 

:t A ccrc:i 3h i' ± 	I 	r'n th OS 	are 	•r:romo 	a ci 	tn 

I rncc a.. a 	'Ida 	memo 	No, 001 	15/9/..' 1 13—D 	ci cc tad 

1 'lb ey 	ware 	cc 	p 	cccccc 1; ad 	crc ccmpi cc t. i ccci 	at' 

:'earc 	c::f sarvic::e 	In 	30f1 	[.;ccdrcc. 

(i:i 'r'a., 	:312, t3  

the 	c.cc.t::e'c. :imcc ccc: a I a' 	vi. Se 	memo 	Nc: 

I 81 97/ 1 1 9-8 5cc tad 	28 9 2008 Tb ccy 	we re 	so 	p romo ad 

upon 	c:ccmp 1 a tj, rn 	of 	Lb yec'scif I ccerv :3, ce 	c :ccd ccc 

(1:1:1) Shr':i Raj:iv h.accc:cr 	io.s, 81'cr,c 	c,;:::. ocmair'c, 	Los and 

E3hr I 	N K Baruarc care 	corccted to ceunart ia 	crcccl a v :idc:' 

N o A2E,';io/ . C They were ccc ic r'ccrnot c'S upon 

:t cc'f :>c'cci'c; 	c:cf cccc"v±cc 	icc [( icc3 re 

[ 	m icy be marl: ic.cned here that. 	bcfccre iscccccc -ccp 

1:t'cc ccf'c-'.ci-.c.'."1 	ccct. If ic:a'(:.':i,ccr'c 	ccc ccncJcnc 	the 	pr'ccvicciccnc; 

of 	tce [09 cPay ., Pc_cl as. :3. 9b$ thr'p cc:•c ist;ccd 	Gave "nman'b 

:crcc:rc_cc:,crc I 	c-cc ciown the c:ri. tan cc to tna 'fol,lowad for 

ccc_rccc'c:cccccc ccca3. a 	c&;L'i :i.c: 	icec:::c'f I eci 	t;Lccct: 

yeec':c c -f ccc'i'v:ic:c:' cz.cs iec:uic"ed 'for prcmotion tr 	the 

sLcL.c'T" lflip 	ccp,hct jcccccita cct the same cc'cny 	cfjcar'cc 

were promoted to the cr03:: a ct i ma ccc ale a van be 'fore 
/ 

c:cccn3:clet:ion 	of 	'cr.c 	•, 	ccccrv:5.c.;:e, 	ti'c"ccc_ccchci.'c'; 	:cc- c:ii..c 

Ircc:lc.d:ir'u4 ticcc Stcct:a cif Ni e i ccc. l cc : a . 

Cc[ci air of'the pr'omot:±c::c -c not :3. 3.cat. :ioncc. in 	resccect: 

w 



of the above c::ff f :icer 

R,and ,Q r'srec:t i vc.1',i. 

4.8 	'f!:it: 	the 	Appl icant 	states 	that 	the 	c'xmp1 es i yen q 

b:ve 	to 	:Lnc.iic:a!;e- 	that 	the 	off ice rr a r e 	beinc 

to 	the 	supertime 	rc::e1e 	even 	befc:pe 	c:c::pi.et:jc:ncf 

years 	of 	service 	is 	:r\, 	illustrative 	and not 

On 	eer1 len 	c::c c:esaoris 	also 	many office a 	in 

the 	XAG, 	Vi;r 	9hni 	A.K. 	Sachan, 	Shr I 	J 	P. 	Mrzei -ie, Phr'i 

(10k: 	Kunar. 	Shni 	 , 	Shi 	N.C. 	Eiaruah. [ini 

Vaaava 	etc •.were 	pnc:moted 	to 	the 	0uoert:Itn 

efc:nre 	comp:Lr?tjc)r( 	of 	16 	years 	of 	service.In 	the  

:tf 	3 	8. L 	 when 	h:; a 	pay 	sJ.ip 	in 	Si.pert Line acel e 

es 	ml t!ihe:Ld 	by 	the 	Accountant 	E'"eral, 	Assam, 	onhe 

,rc:unc:i 	of 	his 	nrcrnc:(ti.c:)r( 	be :inc 	:i. 11 etal 	nviric 	been made 

e'c(re 	completion 	of 	16 years of 	ser'yjcp 	this 	Hon 'bie 

ribunal 	Cn.I€ 	to 	the 	r'ccue 	of 	Stri 
I 	

Vasava 	on  hi s  

por'orich 	to 	this 	on 'bie 	Th'L.nel 	by 	fl I mo 	an 	Ofi md 

I: 	was 	or'cje red 	that 	Shri 	Vasava 	was 	eni; 	i) i?C1 	to draw . 

is 	sa].aT'y 	i;-i:js 	promotional 	pcmst: 	:inai.j:i.r-trne e:crm],e,, 

st:etes 	that fr::im 	the 	:irstac:es 

çi yen 	rbnt.e it mU I be seen that the ba:r - hmrcte of 	the 

p1 ic:ant mr'i 	B.K. Gohei - 	and bhri M.K. 	3rah have 

L1vn nromoted to the aupertime 	ace,! e 	by 	the 	8'c:::rnment 

df f:ssam. alu-ic:ci they alsodid not have 	requis:i. fe 

lencth of service 	i.e. 16 	year's 	o -f 

fHom fl:i:pi.  of 	aj.lotjnenL: [heir ca'e 	havino 	be en  

clonsidered and 	their i::eic - c 	mc:mre 	vac:anc:les aya:ilabie 	to 

commoc:jete the 	Ipp1 :i.crmnt his 	':::ase also ouc)ht 	to 	have 

ben corisjere: 	alonci with 	said 	f;hri Barummh and 	Shi'i 



Ho we ver , 	for the 	 t:iist 	kflc.'i 	t:{', 	the 

auth ori ties , the ir1 ic:arit: was 3. aft; out and 	as not 

prc:rnot;ed resi.1tinq in ciisc::rlm:inat:!c;)ri, 

13 That as rec3ards the vac ancy pos: ti.on it ist;ed 

that there are a11:oqt"ier 39 vac:anc::i,ea at the 3.eve:t 	of 

i.ipert :ine 	zica:te  wh ich Liii:: ucla the 	(1I)Ltat ion 	reserve 

cicta as eie3. 3. 	Pr esentl y, c:e.E:: of the a.i;:id .:'vac:aric:: 

on ly 27 cm ff icers are in position. Sever; officers are on 

cicmpubaticmr within •- 	S ta te .  Th e (o1 Leant craves I eave 

of 	the Fic:mn 	i. a Iii, t:Lna I to give the names of the 	said 

27 ç:lus 7 of V leers as and wh en requl rae! 

4.11 	That in view of the ac:move 	there are 	f I; vem c:] ear 

vacancies in the soert:upp sc:ale in additmor, 3 more 

vc::anc: I as have ari. an in the rac::cmn t; oas 1 : on 	ret: I remerrt: 

of 	2 	c:mf ficera 	viz, 	flirlD,C. 	I:iarari, 	rat.ired 	on 

28.2. 2d&.:H and Shri N C Paruab ( ret:. red on :11 

aricit3Jr'j 	KK. 	!"i. t:;aI w!ic.: has been 	rr1rit:c:r't 	Central 

c:!er:mi.(ta!;ior 	ir"JL.ijm& 2001. This ci,vas 8 c:lear 	vac:rLr:IEa 

in 	p :zltoar;j(ne sc:ale and as against this 	there 	are 

OiiJ.V 	4 o fficersin the a.a3.ec: ;jc:,rm grade to L:mft: 	out 

,f'cim t:te:i. r Promotion to t h e sL.oei'tm.ine sc:ale 	(Ipar''!; from 
Ih 

c:they" L:.1 :ic:eram are Shri T,P.. 	i:)at, 	Shr:i 	N,S. 

E;arua, an ri Sb r I 8 :i rem Pu 1: t a 

4.12 	'ih.mmt: 	the (lop]. Ic::rmnt: bei. nç aggrieved by 	hi. a 	non 

Promot ion 	to the rmLer't 11T? Si.al a 	 subm it t ed a 

rep resen tat .icmn to the Cciv cm rnment c:mfe:.sacr: on 	18. I 

Is ye t to be .ai;t eclrme! to and the Appl icant  

In 	clan:: 	abcmm,mt the 	om.:tc:c:ecy 	of 	the 	mea:id 

rep re sentation. in the proc:essh he is at: :11 	c:ont:inc.mcmc, to 

1(1~ 



/ 

c:Jepr'ivec: c:rf 	].E:cit:it 

CCy c:rf 	;h 	i ci i-pr 	-r 	I c:r 	I 	 ci 	acs 

c >L 

4. 	•'F• 	at 	t:c 	(pn i. ic.:ar1: 	c';atca 	l:;iat 	1:e ancnciecrI 

cf 	t:f 	:c3 	( !a: ) 	f.iea 	ave 	rc:,t :ct 	an 

c:n 	pr:mc:t:i.on 	L:c: 	a 	 : 1. 	cc:a], a 

con3::;)ion 	cf 	'e.ars 	cf 	servlc:a 	iic:h 	i 

EV. 	 form 	t:e 	van 	 ion 	i;o ,::ent. 	 H. 	promot 	van 

0 	be 

cf1 i.:a rc 	c:1 	:ic1 	!na!it i c:r' 	iia,c3 	:3e-ar 	fnacie 	:!c:-/ V.. ii. 

inolucie 	eveni;he 	off inane. 	be:i.unn inq 	to 	iC?E 	batc:h The 

sameyrcs1: ic:k 	and/nrc: nI ta ni a 	s 	raqu:c rd tc: 	be 

I J. ad 	to 	t!.ie 	c:ase 	c::f 	the 	mnp I ic:ant. 	tcnvands crant :inq 

j.cct::iori 	t.c 	t:he 	treT- t:1rne 	ac:a.te ncDcTpe)::ent 

ai.thcnity. 	 from 	t,kinc 	the 	pprovaJ. of 	tne 

Lc:vct raa'it 	I 	a I sc 	vc:cteci 	tai. :aar 	cf 

pal ax at ion 	wh I c:h 	t"cwe r 	C:: El. r') I (D 	JD e 	exam c J. sad tin 	a 

ci :Lsc:r imina:;my 	manner 	when 	there 	is 	c:nt ear 	van ancy 	to 

ac:c::c:eimodate 	all 	the 	ic:ur' 	e.ei. act ion 	nrade c:rff:icer 

i'n:•: 	I a 	nc 	eaT'tnlvra 	as 	T:o 	dy 	the 	said otii c ems 

enot 	promoted 	C3 	the 	u:: art Ima 	sc:al a 	apply Inc:j 

same 	yarc:latIc:: 	nd/or 	criteria 	as 	iaappl led 	in 

other 	officers. 	A 	r1e 	apol ic::able to 	si 1 

:rr(Dte 	r'.i:i].\' 	anin::.3.E.d 	-ly, 	i.r 	?'e:aJr!c 1 : c:rf 

.1. 	 an t 

13 CFlL.JrJt)3. 	F[.R ::.n: 	:: tcc:i 	f(JJ 

a 	fan Ia 1:t" 

part of 	the Responcienta is not 	1ecia].I.' 	ctainabi a 	and 

the Ap:: I tic: evIls entitled to 	the 	re I. i. ef 	sok.,tpht: 	fc:jir 

this Ori.qinal 	Appl:i c::ation 

w 



o 'ft Ic::ere. 	having been 	rrcf'c't:ec1 to 

s.per"t:ine 	3c:a1e even befc:r'e 	:: 	rn:::. 	tic" of 	16 	'yea'% of 

erv'.ce 	from '!,:": 	year of 	allotment, 	the f3p1 ic:v!e1cc'e 

.c:d" r '1 (: 'jt; 	be 	cepr'i vec 	of such 

5.3 For that 	 mer' c:mer ' t provisions of 	the 	:[is (i'/ 

Rules oes not c::reate 	any ahc1ut:e 	bar 	for 	n ron'ot :Loc' to 

Supertime c:a1.e without iavirc 	16 	years 	of 	ter'ic:::e from 

the year of 	aLl ot:men 1; 

54 For that even te'fc:,' T"e the afnEr'lOa'cJ pro.v:iac:ns of 	the 

bOver'1Thr!t irntr..c;tiono ly:jnc done the c:r:Lterla 

of 16 yeare. of 'rer'vic::e were holdi.nq the field and 

:Lrap:11e of 't:'at: c:rf" icera were irc1yct:ed to the sun rt irne 

sc;:ale t::efoi"e c.c:;fiple'ti:ic:n Of 16 :''e of sei'vic:e t:br'oucjr' 

out Iricii a including the S't:ate of l"eo1ala'a. t'c ;t:s 

there cannot be any dicc::r:Lrninatjon only in rea::ect of 

the (ppl ric:ar't; 

5.5 f:cshj. '(,:he b 	ic 	mates of 	the Applicant havinc 

been promoted there is no earthly Yeadon why he aiiould 

be 	left out 

5.6 For that i;Ue''e L:eincj 	c:. ear vacancies to 	acc:c:aTc"c1ate 

all the selec:'lion grade ofic:ers. the (:::ir:nt is 

entitled to be promoted, if need be in felaxation of 

the Fiul en and/or m:tt.h 	the cp'a :t of the ::e'"i 

5.7 	For 	tJ'a't: when the 	bat oh 	mates o'f'i;he Applicant were 

'i:Here were 	vac::anc: 	en 	to ac::ccncte the 

.
Applicant and 	as cc:'h 	"e:ica 	er' 	it I erI to  



promotion wi th'tr':;r:ec::t; i ye a 

: 	
c:ç..... 1:hat: 	in 	any vi. 	of the 	ratter 	the 

action/inaction towards den:i al 	of L':romot; ion 	to 	the 

Applicant is no t 	sustainabl e. 

The c;n- p.L ic:'ant 	craves leave of 	this 	Hon 'ble 

ni bun a! to 	ad v arc:: a 	more prounda both I e 	a! 	as we I 

far: tua I at 	the 	time of hear'Ino 	of 	the case 

6. 

	

I inert: 	Je'.: I area that he has no other 

at ternat I ye and eff in ac: ions remedy exceL::  t by way of 

fil:inc: this application. 

7 	'f 	NUT ppc:'  I UU8L Y F :1 L. Et) ON. 	c:n :t: NO inrr: 	/.I 
OHit::k f::LIIJP,"F' 

The 	ep:: :Li:, an t. 	fc.rthe r dec.I area 	that 	no 	other" 

app I mat :ion 	writ pet ,i t ion or sui t in reap act of the 

subject me 1:ter of the instant app I mat ion 	is fl Lad 

be fore any other Cu.trt, iut.ori tv or any oth a r Perch of 

the 	Hc:r! bIe "1 ribunal, nor any such 	api. icat:i on 

petition orsuit. is panrjinp before any of thecr 

P 	'F 	 1'pr)p 

Under the tarts and cipcumstances 	 'yp 

the appl:icant preys that 't:hi a applicaticnDe ':1cJflitted ç  

recor'cs be railed for and notice be issued to the 

respondents to show reuse as to wi: yth the r a 1 a 'ía sought  

for in ti':ia application s.bou:,d not be granted and upon 

heccr:inq the part:ies and on peruaa.L of the r'ecor'da, be 

p1 eased to c:!'r ant th a 'fo11cinq i-al :c ala 



Aal 

Ilk 

B I To direct 't: h p ;:, 	Oflh pfl i:  5. 	to 	p rcnoi:: a 	the ';pp I :i. c an 1; 

to 	the sup ant I me cc a. i a 	of I 	8 	'f row 	the date eh en 	N is 

hatch rn'l.as. viz Bhni 	:B..}(iiohaf. rand Bhri NIJ<,uarush 

were so promoted :L- a 	with affect from 24.10.2000).  

8,2 Toc:rcnt all consac:uent I al 	benef I ta of 	crrsar,  

salary et:c:. i.pon qrantinc th?reiiE'f above,, 

8.4 c:t of the ac3nilc:a'l::lc:n, 

i: 	 c'lher reIi'/re1je f a to wh:ic:h the Applicant 	:1. 

anti U ec.l to under the i .::tcand c:i, r'cumstanc:sc of the 

c:cse anci/or as may deemed fit and proner nonsiderinq 

the 'far.: ts and c:.i. rc:umatcnc: as of the case 

:t \ITER I NI 	c:Ilj l'(c: 	Jl 

t).r ir'c 	the r::eri::er'c:'" 	of 	the 	fJ( 	the Applicant prays 

for an 	interim c:u"der- 	01 T"'zc::t inn 	the hecrl:::loni:ents 	to 

consider tI'i.e 	case of 	'i;t.i 	Applicant 	for l::r"cm:':';Icr1 	to  

supertime cc: a I a 

The 	application is 	I ad 	through Advocate.  

1) (FO. 	No ,70 / 61 ''  
i, Da't:e 

:L ) 	•ar 	, 	a 	p1,: \' 	
, 

Kh at 

1 2. I:'T' 	C3F 

As ct:'t;ec: 	in 	'k::'ic 



-U- 

VERIFICATION 

I Shri Chandra Kumar Shar'sna, lAS, son of Late 

Kashinath Sarma, aged about 55 years at present working 

as Secretary to the t3over'nment of Assam, Food & Civil 

Supplies Department 9  Dispur, do hereby solemnly affirm 

and verify that I am the applicant in this instant 

application and conversant with the facts and 

circumstances of the case 9  the statements made in 

paragraphs I)Ll3,tI,'r, 4 4 /jtd f7' /L are 

true to my knowledge 	those made in paragraphs 

are true to 	my 

information derived from records and the rests are my 

humble submissions before this Hon'ble Tribunai 

	

And I sign this verification on this the2.T 	day 

of July 2001 

Applicant 

/ 
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Oated flspur,t}ie 	id cbrur ,1Q99 
Dr. B K.GQ1airi,I\S 	

to the Govi : •: 	4sam, Personnel , Geeral Mrninjstra•tjcji 	Scort;'j 	"dminis- tratjon Departments is promoted 
to offict in th J1pct0 Grade 

	

C 	 irLthe Scale of pay•of.Rs 1 51 ObOQ133OO/_ p month with 
etect from 1.1.1999,  • 

c: Shri'1.K..Baroo,i.3 (SCs-'l)3G) , SecrQtary to the 
Govt.oj \ss iTotne, POlitical, Border , F 

LprL md ortb & 
I; I o9th G'f Dcinrtiiiit3 pronotcd to o 1( ) tc u Lh LlCtion 
r 	

of 	S i.i th' Scale or pay of Rs,• l5lOo-lOO1R3OO/ pr mbnth 1;) 

Witfc1fect forn .J.1999, - 	':r 	. 	. •i.o 	 . 

0.•; 	 -k• 	,'l 	• . ; 	. 	 ,,• 	 0 	
J 	 . 	 0 

Shri T. R.Dcy, I '$ (SC 	, Cni'ni 	r of Thx ('0•  

, 	 ir. prom I I to 'fftcj ate in th Se'L( r Ii ni 	I I 3 in Lii oa1e oi 	oC I 	1 5lOO-4OQ-183Oo/ per mun ft tutu crce( t from ' •0 

NO1'.u. 1J99/1-9-c.: hri C.K.3harrn,i, 	(s-i36)•, Sccr,:t;ir\t to ftc: 
'ssaru, U'p 	of Publl(iterpri 	I Co-o r tbion 

Deartnts is 	oiiotj to officiate in th Sci:ctj:fl G't'I of lAS 1 
1nthe caic u 	 1 	151 00- 00-13300/_ p 	11011 Lii i 	H f1ct 

. 1 .1999. — 

9 TL P1 0 	
Dputy Scrutar -  to 1.h e '.ovi.. of 3tI;1 

Memo No ;.ti. 1 	 : 	D:tc1 	i.spur, 'ft : 2 •3r'd 	'!)r'w]'v, 1 99 Opy to :- 

The •count; :i:; 	n: rol (.i) , isam ,ftiii 	,B:.t to i, UWalio Li-2,. :The Chair 	•- 3am 	 Tn hi lIt 	,  y3. - The Cairur:a.n 	Board of 'Thvei -iu , Cu' rt i. 4. Th€ Ciiairn 	i 	it 	1rLijcj L 1 
Al]. PrincipJ, S:cr 	rj3/ Co:muissj,or1• r-" ' 
to th' CovL OL SS ' 
Th Chicf Elctoraj Oflicur, Asirn, ULjur.  
Tho Rcsidt Cornniisioj - r, Govt of J31H,3 in Hii,1i 'w D1hi Tho 'ilricU1I U 	Pr yiUction Con tüBSlDtlt r, 	lM Hi 9•,/fl ( u1mjs3Iof1r 3  of Uiviio5, sam 

Chicf 	ry to the Govt of 4oh i1, , hjUo # 1 	U1ider 	rrctry to tho Govt.of Indt i, H 	oi 	onu1, Pensio , io, Dcptt. of Personn1 AT in i ir, i'w D Thi p12. Th Un'lLr i r u'Iry to the Govt of In'l i 	r or P'i 
,Q• 	 ) r),  Crr Manepint Ois tì, 	w D ft i 

	

;r13.The CcInrnsL)jir A ccrotry to the C11L 	Muit r,A91,1Jt ur 

It 
Conu. .......... 
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• 	 Daed Dispur, the 1st jUfl;, 2OO 

Q_J.bkI .1 	 : Shri. Ra.jiv Kumr Y3ora , I:j3 ( tR-1 	) , ;cr •• 'y to 

th e  Govt.o:C Assarn, Finance Department i3 pr'OIflOtd tetu;:)orirL.Ly :c 

; Uflt3.l further orderto oCriciate in the Suprtime Scale of I.'i$ afl(l 

posted as Coroi5..orier & Secrtry to th' Gott.of ssQm,F.fl)flCo 

flcpartrnt. 	 . 	 . 	 0 	

0 

:th)r.; Sara.wati Praad,L.3 (tl--19i35) ,:cr::Ii.y Lo 

the Governor o 	ssam is promoted temporarily and uiti1 urhi order, 
to officiate in thL' $uprtirne Scale ol' I'S and potc1 ac Corcmi;i.oflor 

0 	Secretary to the Govarhor of ssan• 

No.AjtI.1B/97/1i3-B: 
0  On return from 1eav, Shri Sumeet Jrath,I.S 

(i93fproinoted Hemporarily and 'until further orth:rto offici:t 
in the Supertimc Sc12 Of I..S and his. serviceS are P LF ,  C d. at t1 
disposal of th 	& ]3.2.Dpartmont for aipoiiitmont as 
Secretary, 3ocioiand Autonomous Council, Kokrajhar with offct from thc 
date of taki.n ov qr charo. 	

0 

Siri L. Rynjah,I..3 (RR-1974) ,Commioioiicr 1 

Secrctary to the Govt.f ASS3.m, 	r,tcultur'3 Doparticnt and Priticial 

Secretary, Lodoland 
.

Autonomous Council, IC'okr.ajhar is reliovcd 	the 

cliar 	of oc1oiatd Autonoinou; Council with effect from the dat; of 
handing over C11r'EC. 

Scl/- DI.13K.G0H'T 
3crc-t3ry to the Govornrnnt of ..o-;cm 

Memo No.Ii3/97/113D ;: I)a';c-d Diur,thc lzt junn, 2000 

Copy to :- 

I . The Accountant Gei1'2ral ( 	) , .ssam, Maidamgaon ,]3eltoia , Gui-2O• 
2. The Chairman, .ssair .:dminiStratiVQ Tribunal, Guwahati. 

0 	

3• The Chairman, :.ssaa Board of Revariue, Guwah\ti. 
The Chaircin, .1ssam L taLO .lectricity Bo;:Lrd, (Tuwahati. 

All rinoipaJ. 	cr'riC ;/CommisS Loners & SecrotariC/3(Cr;J-° 
to tho Govt.ot s3j 

The Chief :;1ectoral 01icr,AsSarfl,t)iSPur 
The R.sidont C,Duisoioner,Govt of .;.ssam, Assam HouS,NCW el1ii- 

B. The .:r;Lciiturp i rodUCtiOr) Commiss:1onr, .'sm,DioPUr. 

9e All CommiioncrS .o.1 Dtviions , 
1JThe Chief •ecretarr to the ovt of eghalaya,Shill0fl. 

11 The Commi;ei.oer 	.:cretary to th aChief 

12 • Th Under Sccretary to the Govt. of India ,Minjstr\r Of Pcrso.,Ci., 

P.C. & PjnsioiS, Dejtt. of PorSoinol i Training,NtW 	ihi. 

13. The Under Scrotary to th Govt- of Indt. I tnL 	y Of 1'oi - riL, 

P.C. . Pcnoioiis, Career 'i;-.- ..emerit Division ,Now 1clhi. 
14.The Secretary- o ,th Govrnor of.ss;rn,DispUr.- 
15.The Scr?.t:y,A3Litl L?rtSl;tivO 	sbiy,LsP'1r. 
16.The PP to' ChiC..iinis'r,s3am,DiSPfl'. 
17.All Prthcipai S.retaric of tho Autonomous CounCilS. 
13. The Sec iot:.i,'v, Stite .loction Commi :3ion ,H ousfd Corplx ,Dj 
19. All Deputy Co;Lli 	 O.CfiCerr. 
20.Th PS to Chiof Szcrctary/ddl.Chicf 
21 .All P. to Miiistcrs/ MiniterS of 

 

22.0fJ.icrs COflC(:.i'flOd. 
23.Dapartnt;3 coc'n ed. 	 Dy c'rcl or  tc - 

0 

0 	•.. ',,fc,. 

jD 	
'I 	•' 



G0VFcN1TNT OF ASSAI 
 DEPLJ., I 	OF PER SOfl1]FL 

( PFSONWI : A) 
AS ?i SECRrTARIAT (CIVIL) DI5p 

GtHATI 	7810.06. 

ORDFp BY THE GOVERNOR 

.. 

D ated .  Dspur, the 28th SopL /2000. 

	

• 	 • 	 •l 	 . 

N6.AAI18/7119 	
Kumar Sanjoy Krishna, lAS (PR-1985), ll9flagng 	 eptor,'A s s aM 1sToa Corporation GUWahctj i 

1)lOWd proforrn a 
P'O1tO 	 lh effectfr 	the date °fprôtQfl0f his;:im èdat•juñ 	...t Supertjm.ca1e. on the regular line, 	. .• 	- •. 	-. 	 '• 	. 	 S  

On reversion fro(deputatiQi KUmar.Sanjoy Krishna,IAS iS ., 	 •. 	 . 	
5, will get 	

iiona fi-xa-tion of his py in Supertime Scale with reference to the 'date. s.o promotioof his iediaté 
Ufljor to Supertjrnsca1 on. the regular line unde 

rule 5(5) (h) of the lAs (Pay) Rules. 
 

No.MI 18/97/119 
— A 	Shri J P Saka,IAS (tlon-SCS-1985) 

Member, As3m Board of Pe'enue is promoeçj temporarily and 
un1 turther orders to officiate.n the Supertm ;5c a le of us with eEEect from 	

c 
.;:(jJ 	fd:'...... 	t'i.t'Li 	•_•'l. 	"';•• 	 '' 

• 	 On PrOmotion .), to ,  the Super t~ime1" he Wi11cor1Ljnu to hold the post of Member. ASSaIiI Board of Revenue, Guwahati. 

••55 	

•,, 	 Koka1n 
Secxetary to the Govt. of ?ssam, 

Personnel(A)Dertrneit 
MCMO , Noe18/97/1l9B 'Dated Disp.r, the 28th Sept./ 200, 

;.. 	 ' •'•is • ; .... 

I 

The Accouha 	cner1, (A&E), Ani, 'IddmcJoon, Cuw ih it i - 2P 
Shri L.sirgh, PcJ)uty *!  Accoun t ant Ginoral, (\cinn.), ]\ES&lJfl. 

The Chjjrinan, Assrn ic'hninjst r;Livc T.rjUunn  
The Chajrjnan,jss1i1 Board of Revenue, Cuw;ihLj. 

Ca.... 

	

• 	
. 
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c;0vERNMENT )F ASSAM 
DEPARjMET OF PERSOPfl4EL, (1 RSoNmj. : A) 

ASSAM SECREIAPJAr (CIVIL) !MSPUR 

	

.. 	
GUWAHAFI :: 731 006, 	."•• 	' 

4 	-If P'r   

O1DERS BYTHIGOVEROR 	rr 
I (f (Lf orIFIcA fION 	/ 

I ,.. 	 . 	• 	, 

• 	 fl ,.. Dated D.thour.thc 24th October, 2000. • 	 ..,t.f.t').1,, 	Lit 	i 	 •. 

• . 

	•:i 	 •, 	:jcLHr.' 	 I 	 ... ( 	.• 
14c.AtAI.28/2000/3 	. 	: 	Sri Ravj Kapoor,j, (RR36),..Prolect Director 
(ARIASP), 

Guwaiatj and Secretary o.....he.jo.ver,n)ent :of!:Assam, Agricu1tur 
• 	Department, is promoted,., terarily.. .'.to officiate...jn..the Supertimo Scale iJ. . 	 Ii.,/ 1 4 

  

of lAS- and is pbstd as,PD, AgA 
, 1 GWaat 	id omm1$sjonr, & SLcrctary 

to the Government of Ascarn, 	 th .4al with th: 
matt 	

Iromth date iof ta1r1n over charo, 

d ' 	,.ii 	'. 	I. r 	.;:. 	................. : 	 ri. 
,.NO.AAI.28/20OQ/3_A 	 O,r. B.K. •.ohain.. IAS(SCS86), •Secetary to ...................I 	•/ 	y ••.. y..'. 	• 	•., , 	. 	-,., 	- .t.. 	II 	.. 	. 	

,.. 	,_ 
the Govrnment of Assam :pson1.' Scitart Ildminjtrtjon & General 
Aclminjstrat,ion Deptt 6 .:i 1. ;promotedi.temporarj1y1to'offjjt in the. Sprtie 

• 	 H •. 	
, •.•' - ii ....................... 	.•. 	. Sca1 	' 

	

of lAS .nd • P'° 	aq CommlsiIonr & & crt
.
ary to thc,  Govorriuient 

of d\nnm, 	x onnj1 	S 	ut 'tr t AdwJ ntutrrt Ion 	n'l Ci inn rid Ad:nu lid 'f tori 

	

• 	•• 	I . 	,, 	• 	. L?eptts. with effect %f 	the data of taking over chn-, 	,• . 	, 

	

V 	 I 	 I 	, No.AAI.28/20OO/_S Uf,tlfi 	f .. I3ro-j P IAS (SC.5-86), Scrttry' to 't.r 	.......... 	••••••f 	............•' the Govrnnt of Assam,o 	tPolltIcal, Bordr Are-t5, Pssoor,fnform?t1Ofl 

	

.. 	
.. 	-•.'.  

PublicR 	 ...... ....I 	:' '•' ,"• '. '. 	4 .......• & 	-j t105 and Sports &'Youth Jolfarc Dpttq i s promotcd temoor-trily 
to off1cite in the Suprtjm Sc1' of IAS 	is posted is Gommisionr 

	

. 	, .' 	• 	• 	... 	., 	:. & Secretary t6 'tbe 'Govôrnmnt: ,o.f 	in, 1 flom,. Io1itic, •order. Ars, 
Prssport, inhortnEttjon 	P 	 n. 	$pp-t 	: Youth W.t1tr') D'ptt.. 
with effect from the.: date of taking over chre ,-, • •.•' •. ,Vi. 	 • 	• 	. 	• 

• 	• 	, 	••.. 	• 	. 	.. 	•. 	. 	i 	•• 	• 	t • • 	• 	• 	.• 
• 	 • 	H 	• 	•. 	, 

• 	 Sd/- H..N.. Sarrn., 

	

• 	 Under Sccretry to th Gov%rnmt of fttrn, 
• PcronII:.1. (A) Dc.prtrn2nt, 

	

2 	 . 	 • 	Disour. 

• 	 • 	• • 	• . . 	, 	• 	• 	 • 	(ontd., 

19,  
Aa' 

' 	• 	. 	•• 

• 

I 
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Memo No.AAI.28I20600-, 	 r.Datcd,Dispur,thc 24th October,2000. 

Cqpy to 

:'. 	The Accountrit Gncra1(A&E) Asm , Mgha1rty ,GuwTh.ti-28. 

.. . .. 	

Sri L . Singh , 	 . ) , tsam ,Gijwthti-Z8. 

.3n • 	Chairman, Ass'tm 	 Guwthati. 
4 	7Fh.. Chirnin, As5an Botrd. of R'venue, Guwh.iti. 

. 05 . . , 1'h 	Chir.thu ; Arn Strt( Elactricity Iorrd , Cuw'th,t;i.. 

6. ' All 	Priricip1 • Secretaries /Commissioners 	& 	Sccrettrics/Sccretaries 
. 	 .' 	 . 	. 	I 	f. 	 •• 	. 	. 	'_'.t 	

:., ir:1 	• 	 ,., 	 , 	. 

	

of F Assm. • 	 ' 	 . 

• 	o?:i.Th 
 

• 	Th 	4dcnt 3 Commissioner, Govt.' 	 ,NvD1hi. 

• 	''9:.i'Th. 	 As'st'T, Dispur. 

• 10 	Allt Cmnj i'onciiY. 
 

• 	
• 	 V Chief. lSctiri,r' to'li 	vt" 	Mh1tva,'Shi11ong 

. •': 

12. 	The Cornmisioner & Scr-.t.ry to the Chief illnister, Asoni. 

( 113 . '' ThaUndr Secrtr to rtv'  Govrnrnont of Indi, Ministry of Pronnel, 

Ii U 	F 	 ptt.. 1  p1 P.rpnn1 F & Tr'tnn, Now Dr Ihi. 

rTk10 f udcr çerctry to lt1?C, Govcrnnle'nt of jlndji, Mtni'try of L'oi onn4, 

P.G. & Jonions, Croer •Mnonpnt ))ivi1.on, New; Polt4. 
' 7 	Ct 	V itt 

 

•rho Comnr. & Sccrotryto"th 	overnr f Aorn. Dinotir. ....... , • 

	

3 ( 	F r 

• The Secretary, Assmn Legisl ative Assembly,.Disou.. 
';Vt 	 f••• 	"; 	.1 	• ........... 

17. 	The PPS • to Chief Minister, fssm, Dispur. 

18.. All Principal Secrotrus of the Autopornous 
y 	 ( 	'r  

19. 	All i)puty Commisioners/SubDiyimional Offlce.s,.;...,, ,. 	....... ': 
t r 	0 

 

at). 	All Heads of Departwents/A13 	prrteents of .Ass.m..ScTeri?\t... :.:' 

VJI 	F(' 	 tr)cr') t1 	' 	II 	.Y 	 J l 	
I 

• 	 . 	 21. 	• 

 
The Secretary, State 1lecton. Comrnission,.o.s.a. _ tit 

 1' sr i •: 

 
• 	The Deputy Director, {\sse Govrnmnt.,rss., .mUfli aidan., 

Güwh.i2i''fbx I puL,1.tcttion '"tIr Noti ficFtion 

	

• 	• 	4 
 

• . 23. 'Th&PS to .:Chief  Seiretry, Assm, Diour.' • 

... . .................................... 
24.. 	The P.S. to Addi. c:i f 5ecretry.' 	sam, Dispur. 

All  P to Miniq tar r, I Mi n iatorn of St.te, Ascmtm. 

Officers concerned. 
• 	 F 	 • 

Dcpartthñtico.ncei'ned .' 	. 	 •. 	 .• 

F 	28. 	TheNzir.... 	 Di3pur. 

• 	 Iv  

• 	
. 

C H.. Srm ) 

	

• 	 • Udcr . Secret'try to t ha t3ovcrn -ini~nt .of 	m Assa, 
1rccnn:1 (A) i)cprrttnont. 

• 	 / 



with due respect and humble submissien, I wsuld 
like to submit the f.fl.wing prayer before the G.vernment 
.f.Assm for kind c.nsiderati.n and issuing necessary order 
at an early late. 

That. Sir, I was Sriginally an officer of A CSi 
Cadre of 1970 batch and I. stood first in the Assam Civil 
Service Bxamiflati•fl conducted by APSC in the year 1970. 
Iaeiately after selection. I joined as EAC in Mhz. District 
and.: ' ,rendered most valuable services to the post .f my ability 
in:.the. insurgency affected Hill District of Ass.amat the risk 
of m life for more than a year. Thereafter. I have served 
in different capacities as S)O (Civil) M.ngald.i, ADC,Darrang 
)jstri'ct, Managing Direct.r.Assarn Hill Small Industries 
pevelopment Corporation, Deputy C.mmissi.ner ,Darrang,M.ngoldoi 
Deputy Cimmissiiner.Barpeta 'upt. 1992. 

. .' 	
That Sir, after completisu of 22 years •f "serv:ces 

mACS Cadre, the 'High Level Selection C.nunittee' constituted. 
by' the'. Government .f 'lndi,a selected the undersigned to the 
lAS. Cadre considering my service records and I was given the 
year. s .f allotment of 1966 in lAS Cadre. There 'were three 
.ther. officers. viZ. $hri M.LBarua, Shri B.K.G.hain and Shri 
T.R:. ley. selected for lAS Cadre and given the year of 
allotmen.t of 1986. 

30 	That.Sir'. the G.vernment of Assam was pleased to 
prmote all of us to the pest of Selection Grade in the year. 
19:9$"vide Govt. N.ti.ficati.n N..AA,I/90/19-C, ltd. 2321999. 

(c.'py at Annexure-A). 

' That Sir, alth.ugh as per Govt. of India Notification 
NO.2OO'1i/1/9'9AXS (I'IA) dated 54.2000 amending the lAS 
Sevice Rules, an, .fficer of. lAS Cadre is to csEnplete t o years 

' :8et'ce8 calculated from the year of allotment for cnsi.- 
derati.n of pr.m.ti.n to the post of 5uperTime Scale • there 

is JO.. pr.visi.ri that an off ice can be prsmsted  to  the post of 
Super-time Scale even before completion. of 16 years of services 
with' approval of the Central Government. 'H.wever. the State 
Govt. may promote an •fficer before. cempletiàn of 16 years 

of .Supertime Scale' subject to subsequent appr•val. by the 
Government of India.' also an this has been dane in mny cases 
which have been ment ioned below, in para-S. The law is not 

so much rigid in respect of completion of 16 years' of service 
f.r. promotion to .Supertime Scale. Therefore,,' there is much 
scope for promotion of officers before completion of 16 years 
by relaxing the 'rules. (Copy enclosed at Annexure-B). 

• 	 Contd...2 ). 

c• 

Frsm 

Sub s 

I 	 Ivt1 

/ 

Dated Dispür,the 1$-14-2001. 

Shri C.K.Sharma,IAS, 
Secretary t.. the G.vt..f AsSSxn, 
C..perati.n Deptt.,Dispur. 

The Chief Secretaryte the G.vt..f.Assam, 
Dispur,Guwahati-4. 

Prayer for pr.m.ti.n to the Super..time Scale 
in lAS: Cadre. 

~, 10 
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5. 	That Sir, the Govt. of Assain has been pleased to promote a.ut eight numbers of officers Of lAS Cadres to /1 	 the Supertjme Scale before completi.n of 16 years details •f which are shtw e1v : 
(a) 	

Shri Rajib Xumar Bora, lAS,. Shri Saraswatj Prasad, 7 	•'. lAS and Shri SumitJer.th,IAS (all belonging to • 	•.: 	R-1985 batch) were .rem.ted to the Supertime Scale 
vide Mems.No.Mi.18/97/113.1 dated. 16 encl 	 -2000. (Copy 

se. at .Annexurec),, They were promoted to the 
Supertime Scale after completi,n of 15 years of services •nly. 

( b) 	Kumar Sanj.y Krishna, TAS (?R.49e5) and Shri J.p. 
Saflcia (n.n-.Acs..1985) were'pr.ted t.. the Supertime 
Scale Vide Memo N..i8/97/fl9,B dated 28-9..2000, 
(Cepy enclosed at Annexurá..$). All of them were a is. - 	. 	promoted after completion of only 15 years only. 	 of service 

(c) 	Shri. RaYXap..r ..IA$(pR.16) Shri B.K.GOhin.IAS 
and ShriM.LBaru'a (b.th .f thern..SC$_1986) were 
promoted 'to the Super.time Scele vide Memo NO. 
AAI.28/2000/3_.c, dated. 2410-2000 (Copy' enclosed at 

• Annexure-E)i, These three officers were promoted to the Supertirne Scale •f lAS even before c.mpletin of 15 years of services in IS Cadre. 

(a) 	:• The case of promotion of Shri T.R.ey.IAS and Shri 
C.K.Sharma,,IAS to Supertime Scale could have been 
give iong with Shri B.K.Gohajn and Shri M.X.Baru • 	' 	

'. 	and there were vacancies for Supertime Scale at that 
time itself .(The statement showing' the vacancies 
along with the total cadre is enclosed at Annexure-p) 

60 	 That Sir, at the time of promotion of Shri Rai*- apo.r,• lAS, Shri B,K.Ghajn,IA5 ••and. Shri M.K.BarUa,XAS the 
,cases.:.,f pr.rn.ti.n of Shri T.R.)ey,,IAS and Shri C.K.Sharma,IAS • 

	

	Should, have also been considered since since both of them 
belong. t. the same batch of 1986 and as there were 5 clear 

	

• 	.. 	vacancies in the Supertime Scale at that time, but both of t,em 

	

• 	 - 

 

were denied natural justice and were discriminat4. from getting 

	

- • •• 	. 	due prem.tion, 

	

• . 	 70 	• 	 That Sir, myself and shri T.R. Dey,IAS have already 
•;,.H ; Cornpleted 15 years as on 1-12001'in lAS Cadre but our. cases 
.......r Supertime Scale promotion have net yet been considered 

inspite of the fact that there are clear vacancees of Supertime 
Scale and Govt. of Assam is in a position to give us prom•ti.n 
subject t., approval by the Govt. Of India in due course. 

1 	 That Sir, On earlier occasions al's., many officers of lAS' cadres viz. Shri. A.K.Sachan.IAS, Shr. J.P.Meena,IAS, 
Shri Alok Kumar,IA$, Shri V.B.Pyarelal,IAS and Shri N.C.3rua 
lAS and Shri J.S.L.Vasva.,IAS etc* were prom.ted t. the 
Supertime Scale of lAS before completion of 14. years of service5 

In view of the' commiment of the Government to of fèr 
justice, fairness and equal treatment to rem•ve discr.mination 
in important matters, like app.intment,selectj.n and promotion 
etc. , I earnestly request that the 

	

• 	• 	. 	' 	 Contd...3 ). 



/ 	 -- 

: 

(3) 

relevant file may e called for from the Pers.nnel. 
)epartment and necessary order may kindly be issued 
prsm.ting Shri T.R. Dey,IAS%and Shri C.K.Sharma,IAS 
tothe post of Supertime Scale.with effect from the 
date of pr.m.ti.n of Shri Rav

, 
 . Kap..r,IA$ ,Shri B.K. 

G•hain,IAS and Shri M.K.Barua,iA$ since we belong to 
the same 'atch of 1986 and since all. .f us are rendering 
the services at the sale level of posts of Secretary to 
the Government of Assam. 

Y.ur t 

C C.K. 	arma,IAS ), 
Secretary, Govt. of Assarn. 
Coopera tion eptt. ,)isur. 

I, 	5 

3 

if 
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IN the Central Administrative Tribunal : Guwahatj. 
Bench. 	 - 

0.A.No. 287/2001 

Shrj C.K.. Sharma, 

Applicant 
- versus - 

- 	The Union of India & Others, 
In the matter of 
An affidavit-inopposjtjon 

filed 'on behalf of the respondent 
No, 2 in the above mentioned O.A. 
Mo. 287/2001. 

Affidavit in opposition. 

I, Shri H.N. Sarma, Under Secretary to the 

Govt. of Assam, Personne1(A)Departm , nt aged about 

.54 years Son of Late R.K.Sartna by profession 

service, resident of Dispur, P.0, and P.S. Dispur, 

Dist. Kamrup do hereby solemnly affirm and state 

as follows : 

10 That the Respondent No.2 and the Respondent 

No.4 in O.A.No.287/2001 are the Chief Secretary 

to the Govt. of Assam and the Secretary to the 

Govt. of Assam, Personnel Deptt, respectively, 

A copy of the petjton has been served upon the 

said respondents, i have been authorjsed to repre-

sent the respondent No.2 and 4as the Under Secre-

tary of Personnel(A)Deptt, I have perused the 

petition, understood the contents thereof. I do not 

admit any of the allegations/averments which are 

not borne out by records. Any alegations/aver..,  

ments which are not specifically admitted herein-

after are to be deemed as denied by this deponent, 

coned. .1)12 



94 
*1  

I vI 
12. That with regard to the statements made in 

paras 2, 3, 4.1, 4,2, 4.3, 4.7, 4.8, 6 and 

7 of the original application, this deponent 

has no comments to make. However, this deponent 

does not admit anything which are not consistent 

with records. 

3. That with regard to the statements made in 

paragraph 1 of the petition, this deponent 

states here that some of the lAS officers who 

are senior to the applicant are yet to Ise 

promot ed to super time scale. Hence it is not 

admitted that the applicant's non..promotion to 

this scale has caused any grievance to the 

applicant.. 

 That 	ith regard to the statements made in 

paragraph 4.4 of the petition this deponent 

states that the applicant was appointed to lAS 

by promotion from the select list prepared in 

1992 while the 3 officers stated in the 

petition were appointed to the lAS by promotion 

from the respective 	select lists 	of previous 

years 	as shown below : 

1 0 	Dr.B,K.Gohain, 	Appointed from the 
select list 
prepared in 1990. - 

j 	.. Shri M.K.Baruah, 	- 	Appointed from the 
select list of 
1991. 

Shri T,R.Dey, 	' 	- 	Appointed from the 
select list of 
1991. 

In the cadre of lAS, the applicant is junior 

to the alsove ned 3 officers though it is 

admitted that the applicant was assigned the 

Contd, .. .. 

/ 
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- 3- 

• 	same year of allotment i.e 19$6 alongwith the 

other 3 officers. But the applicant has no right 

to claim his promotion to the super time scale 

on the ground that some of his deniors belong-

ing to the same year of allotment have been 

promoted to this scale. 

5, That with regard to the statements made in 

paragraph 4 9 5 of the petition, this deponent 

does not admit that the applicant should get 

the benefit of promotion to super time scale 

alongwith his senior officers having the same 

year of allotment on the ground that the 

applicant got his promotion at a time with his 

above named seniors to selection grade which 

is the inmie'diate lower scale to super time 

scale, 

Co That with regard to the statements made in 

para 4.6 of the petition this deponent states, 

that as per the Government of India's earlier 

guidelines, lAS officers became eligible for 

promotion to super time scile on completion 

of 16 years of service. The Government of 

the state of Assam however, promoted lAS 

officers to Super Time Scale even before 

completion of 16 years. In view of the latest 
\\' 

amendment of lAS (Pay) Rules, 1954 issued vide 

notification No.2O011/1/99AIS(II)-A dated 

5-4-2000 0  the earlier guidelines stand non- 
... ........-.....••• ..••. .. ... 

existent. As per the said amended lAS (Pay) 

Rules, prior approval of the Government of 

India is required for promotion of lAS officers 

to Super Time Scale before completing 16 years. 

Cont4i......p/4. 

\ 
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7. That with regard to the statements made 

in para 4*9 of the petition, this deponent 

states that theofficers, namely Dr. 

B,K.Gohajn and Shri ?gi,K,Baruah are' senior 
to the applicant and hence it is denied that 

the promotion of the said two officers to 

the Super Time Scale has resulted in any 

discrimination to the applicant. 

t o  That with regard to the statements made in 

paragraphs 4.10 and 4.11 of the petition, this 
deponent does not admit that there are 3 

vacancies at the level of supertime scale. 

e it stated there that 19 cadre posts 	l ' 
p 

in Super Time Scale of lAS are available 
under Assam wing of the Joint cadre. 251fo 

of U numbers of senior posts under state 

Goverrinent ( i.e. 22 posts ) are specified 
	

WN 

for state deputation reserve. 12 posts 
are held by lAS on deputation within the 
state and these posts are counted against 

22 posts under state deputation reserve. 

However sometimes any of these 12 deputa-. 

tion posts may be held by officers of 
other service(s) for public interest, 

administrative exigencies and cadre 

management of lAS. For instance, at present the 

post of Commissioner, Guwahati Municipal 

Corporation is held by an ACS officer as 
the previous Commissioner belonging to lAS 

of Guwahati Municipal corporation had to 

be transferred immediately as Deputy 

commissioner, Some times any of the 

deputation posts is allowed to be held as 

additional charge for the above mentioned 

reasons, Incumbency of officers of other 
• 

	

	services in any of the deputation posts 

of lAS under state deputation is a stop 

gap arrangement and it does not mean 

deletion of the posts from the list of 

posts for lAS under State Deputation 

Reserve. Creation of ex-cadre poets in 

different scales of lAS is permissible 

to the extent of 22 ntElbers of posts under 

state Deputation Reserve minus the number 

of officers on state eputtion/inter 

state deputation. Therefore as per the 

Rules, 10 ex-cadre posts are permissible 	
Cotd,...P/5. 
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in different scale. Even it all the 10 posts 

are created in super time scale the total 

number of posts in this ecale, cadre and 

ex."oadre taking together is restricted to 

29. This deponent fails to understand that 

on what basis the applicant has fixed the 

number of posts in super time scale at 39. 

Immediately before pranotion of Dr.B.K.Gohain 

and Shri M.K,Baruah, 27 officers in super time 

scale were position. Of these 27 officers, 

2 officers namely, Shri A.Jain and Shri L. 

ynJah were promoted to the scale of 

Principal Secretary. On promotion of Shri 

Ravi Cappor, Dr. B.X.Gohain and Shri M.K. 

Baruah, the number of officers in Super 

Time Scale rose to 2$, Thereafter one 

officer namely Shri. K.K.Mittal, lAS (RR:$3) 

went on central deputation and 2 of ficets 

namely Shri N.C. Baruah and Shri D.C. Barman 

retired. Again another officer namely Shri 

M.G.V.K.Bhanu was reverted promaturely in 

the interest of Public Service and on his 

reversion the number of officers in super 

time scale stands at 26 which has again 

cane down to 25 as Shri A,K,Thakur,IAS (RR:7) 

has been released on central deputation 

on 4-9-2001, 4 officers namely Shri K.D. 

Tripath,i, lAS, who is senior tothe applicant 

has in the meantime reverted from central 

deputation, 3 officers namely, Shri R.Yadav, 

lAS, Shri D.Jhingran , lAS and Shri A. 

Chturvedi, lAS, are due for reversion and 

\ they are senior to the applicant. One more 

' 

0 

0 

FA 
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officer namely, Shri A,Kumar, lAS (RR:83) 

has however been releáse&•bn/ Central 

Deputation, As accanodatjon in super time 

scale is required for the officers caning 

from Central deputation, there is no scope 

now to promote any more officers including 

the applicant, As it is necessary to keep 

accommodation in super time scale for 

senior officers on their reversion from 

Central deputation, the promotion of the 

applicant as well as another officer senior 

to him could not be considered at the time 

of promotion of Dr.B.I(,00hain and Shri M.K. 

Baruah. 

A copy of the list of 19 cadre posts 

in Super Time Scale of lAS and 

another list of 12 posts held by 

lAS on deputation are annexed hereto 
and marked as Annexures I and II 
respectively. 

. That with regard to the statements made in 

paragraph 4.12 of the petition, this deponent 

states that the Personnel (A) Department 

did not receive the applicant's representa-. 

tion dated 18-1-2001. However his représenta-

tion dated 31-7-2001 has been received. 

10, That with regard to the statements made in 

the paragraph 4.13 of the petition, this 

deponent states that as per the Goverrrnient 

of India's latest amendment of the lAS (Pay) 

Rules, 1954 as referred to by the applicant, 

promotion to Super Time Scale can be made 

before completion of 16 years of service only 

with the prior approval of Government of 

India. The Government of Assani was aware of 

Contd,,.,P/70 
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the said amendment only after promotion 

of the three officers namely Shri. R.  

Capoor, Dr.B.K,Gohajn and Shri M.K.Barooah  

of 1986 batch of lAS. These three officers 

have however not got their pay slip in 

super time scale from Accountant General. 

Due to the aforementioned reasons as 

Stated in paragraph $ of this affidavjt. 

ifl"OppOsition, t1'1eGoverynjent of Assam is 

not in a position to promote the applicant 

to Super Time Scale, 

11. That with regard to the sibmissjons made 

in paragraph 5 of the original Application, 

this deponent submits that as no illegality 

has been done to the applicant in the matter 

of his promotion to Super Time Scale, the 

applicant is not entitled to any relief. 

This deponent denies all the allegations 

made by the applicant against this deponent. 

The reasons for nonpromotion of the 

applicant and another officer senior to 

applicant to Super Time Scale has been 

stated in the foregoing paragraph 8 of this 

affidavitjnt..opposjtjon. It is further 

submitted that though the applicant is 

assigned the same year of allotment i.e. 

19*6 alongwjth the 3 officers as mentioned 

by the applicant. But in the cadre of lAS, 

the applicant is junior to the said 

3 officers in as much as the the applicant 

was appointed to lAS by promotion 

Contd....  
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select list prepared in 1992 while the 

said 3 officers were promoted from. the 

select list prepared in 1990 and 1991 

respectively. In view of the facts stated 

above, it is submitted that no djscrimi 

nation has been made in respect of the 

applicant and he is not entitled to any 

relief. 

12. That with regard to the statements mde 

in this affidavitinopposition and 

those made in paras 1,2,5,11 are true 

to my knowledge and those made in paras 

3,4,6,8,9 and 10 are true to my 

information based on records which I 

believe to be true and the rest are' 

my humle stilimissions made kiefore this 

hon'ble TriMunal. 

And I sign this affidavit on this ?-4-k day 

- ir0yJ 	, 2001 at Guwahati. 

Deponent. 

I 
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