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: FRM_NO. 4
- ( Sge‘ Rule 42)
. IN, THE- -CENTRAL ADMINISTRATIVE “TRIBUNAL -
| . ... . GUWAHATI ,BENCH t331 GUUAMATI.
) [ ~ g s w. vty CRDER SHEET -
(lrﬁqrxrva APPLICATICN NG, 2;5577‘ OF 200 |
APPLICANT (5>\¢ Q Y’\ g \/\P\M’m\ﬂ\
“RESPINDENT () U\ O, Q Q‘QN\/)
RDVECATE FER AppL ICAN’I(S) {5\, %’\'\wxmc\ S Sanma ) O e,
ADVOCATE FOR RESPUNDENT( s) . kP hkeon L ASIVR
ol | . = CO\\&{ M MDM eﬁr@ﬁmm
& - , o .
o ;‘;k , Notes af the Registry - | dated *+ + 'Order o the Tribural
L 2-8-01 Heard Mr, B.K.Sharma, learned Sr.
$MIS ADPhation 4S8 in to ( » .
’ b‘l! A"](\’Ii { e ‘w’)".:wv.'l()n ! cou.nsel fOr the appllcant. .
Petition & ‘filva not fiked vide Issue notice to show caase as to
NP, f‘«O ----- ~CFE why the application shall not be
_-lf‘l’)‘(’)/’;s 15\}0/ G“f?;i‘[“ag" J;‘e | admitted. Returnable by 2 weeks.
. Q. ' .
’ Da P o M:o B.C.Pathak. learned AQAL.CeGeSe
.g\" A 9\‘9‘%' * | € accepts notice on behalf of respon-
L ﬁf/‘h"““ N dents no.1 and Mrs. M.Das accepts
N _ ,  ’ - , N notice on behalf of respondents nos.
Cowo T o N nd 4. No counsel for the Meghalaye
et @ \vf(\ . 2 and 4. ouns eghaliay
P , Y Govermment . | _ .
: . S L List on 20-8-2001 for admission.
| (-\kgtvmﬂxﬁ\, A
vtce-Ghaiman
t mb
_7\/011 e /(/Ez/{ﬂ/léa/ ausol /Qf‘#

A5 DS ore Ly Ho foreliet] 2 |
A0, Vick | oot

No 3 | | o |
@;Vo _Z?_;?iﬁz_ﬁeﬂg/li}m 20,7.00 List on 31.8.01 for Admission.
Yo [t

Member - Vice=Chaimman

-~

3148401 List on 11/9/01 for admission,

By orgsr

w | | Mvoder,
ol ' 8




Wbidosit Blel
6 hened b ol
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Qé\ woz-‘
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- 13.41.0 ~ List on 5/12/01 for admissions

» " Prayer is acceptcd.

11.9.01 List the mattar on 5/10/0%1 for admissidn

as prayad for laarnad counsel'Foq.ths raspondents,

l¢ kAL L

Namber ; 'v\UfcééChairman
mb ;; ' j
Se10.09 Heard Mr.S.Sarea, lasrned counsel for the -
applicant and also Mr. B.C.Pathak, laarned Addl.
CoGe30CaMraY oK Phukan, counsel for the State of
Asaan, ﬂro.B.Dutta, counael fbr the Stnto af
neghalaya. ' ’

" Learnad. counsel ?or tha raespondants sesks -

‘ uin two weaks time to file reply. Prayer is allouedn
List on 1;/11/b1 for admission,

1 “n
; I3

bl

Member . . Vice=-Chaifitan

nb
&

™

u@ws\,\

Nsmber Vice=Chai rman
mo | ' | Y -,
5.12,01 ' Respondent Nose 2 and. 4 haw'filed the
written statement, Respandent Na.1 is yet
to fiie uritten statement,

.

Mr.Se5arma, learned cgunsel for the

applicant prays for time to file regaxnder.
x>

List an 3.1.02 for admissicn,

Neé%ér(a} o mambeJZZ?\“>'

mb e |

341402 On ths prayer of Mr.S.5arma, learnad
counssl for the applicant, the cass is
adjournsd, List again on 1041,2002 for

| admiasion.
{L(%L\o&v\, m
Member VicseChai rean
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1041402 -] “* Present 3 Hontble mp, Justice D.N, Choudhe -
T . - ury, Vice-tha;rman.

| o i Hon'ble Mr, K.K;Sharma, _
: l J r . Rdministrative Member, -

=2y e s e om o m:nn:ua-a-aea::cu::-

The métter pertainsg to confgrment of

| supertime sdale. We are hauever,not inclined

to pass any grger From our end on the ground
'that th matﬁar can[be taken care of by the -
authority concernsd, We are of the viey that
- such matier‘néadé

te be looked into by the
| , respondents ag the firgt instante, The .
! ' applicant has glready Bubmitte

d his répresen-
Li tation Jarrati

ng his grievances, In the get
of circumstancés; we direct the respocndents
to dispose of tﬁe reprosentétien. ﬂccordingly,
4 I8spondents are diredteg to consider the

Tépresentation and pass Neceaary order theragn,

It has been stated by Srj B.K.Sharma,
Fl learned Sr, counsel for the applicant that the
: applicant by this time hag cempleted 16 years
. ; service, Therefors, thers is no bar tg consider
) - the case of the applicant for confarment of the
i _ : supertime scale, We have already issued the
' direction gon the Tespondents to congiderp the
18.]. LB N representation, The respondent
> él-42:£ ool t of all these thinga% hile considering tha
1 éizyh Juyﬁwg fo e répresentation, Needless to state that the
éf*% ) ‘ ety | applicant in addition may also submit a fresh
e o IR L) B representation within four ueeks from today, In
Ao o

s shall take note

the event such representation is submitted, the
same shall glsp be Considered by the respondents
L within a reasonabls time,

The application ;a disposed of, No order
as to costs, '

\ B (s,
‘ | - Member
“i | mb

Vica-cbairman
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VERIFICATION

I Shri Chandra Kumar Sharma, IAS;- son  of Late
kashinath Sarma, aged about 55 years at present working
as Becretary to the Government of Assam, Food & Civil
Supplies Department, Dispur, do hereby solemnly affirm
and verify that I am the applicant in this instant
application a&nd conversant Mith the facts and

circumstances of the case, the statements made in

paragraphs b43,41-4°S, 4€-4"12, l//.?,a,yw( S 12 are

true to my knowledge ;3 those made in paragraphé

46 omd 47

are true to my

information derived from records and the rests are my

humble submissions before this Hon‘'ble Tribunal.

And I sign this verification on this the@é;ﬁ& day

of July 2981,

Applicant

™
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GOVIRNMANT OF A85AM

DEPARTHANT 07 PIASOVIZL, (Poy g0 ;:2q) Annexome- ;\
VE3AE 3ACRATARIAT (CIVIL) s

(AJJN'\TI-791)36

RN

CRDIR3 BY T43 GviRion
.nthIC« TON -

"Dated Drspur the

@ 234 u-‘_*brun,ry,‘l?{-)g

1[99/”9' Dr. B.K.Gohain,IAS (SCS-1986)

"fgsam, Personnel ngenal

ocvretary to the Govi.
Admlnlotratlon and Secretariat

ed to off1c1nte in the Szlection Grade

N
ﬂof%IAS in.the scale of pay of k. 15100~&OO~18)OO/~ per month with
'ffect from 1.1.1999, |

"“:NOMAAI 1/99/19-

Adminis-

Shri i1.K.Barooah, IS
| " Assam, Home, Political, Border .irons,
outh N”lfar Departments is. ‘pPromoted Yo officiate in tha Selection

'Gq?de of IAS ln the*scale of pay of Rsy 15100~400~183%00/ - par month
th 1 lect from 1.1.1999.. )

(8C5-1986) , Secretary to the
Passport and Sports &

mm11MWw¢ Shri T.R.Dey,IAS (SCS+1996), Comnis:

L
ss‘m iu promwl\d to officiate in the Selcction Grada

soale: ol pay of . 15100~ ~-400-183%00/ - par month'wi%h effect from
1. 1”19vu.

wionor of Taxa .
S LAS in theo

v"NO ukI 1/99/17 ~C. ¢ Shri C.K.Sharma, I..8 (SUS~1936), Secratary to the

0l ‘issam, Deopaprtoent of Public Enterprises an
DeDartw nts is promotsd

1 Co-operation
to officiate in th= Sclzction Srade of IAS
16 scale uf pay of . 15100-&00—18300/~ nor mbnth w{th cffect
1.1.1999, )
53/~ 8.R.ISLM
Deputy Szcretar, Lo the dovl. of

Memo No.WAL. 1/40/1%<) ::: Dated Mispur, ths 2%pd Fabruary, 1999
(mCopy to ¢-

Ih.: SN

“The fseounteat Cancpal (G &.J,uwoam M11.»,'.>q,b Atoln
2 The Chairasan, A%sam ddminictrative Tribion L, Guwzhati, =
'4‘3. “The "Chairran, Assan Board of Ravenuo QJ’:hnuxu

4 Th@ Chairiaa, ,"sqw State u1~FtPLCJL" oy Guaenliati.

-AALL Principal 8 cr‘ >rlcs/ Commission re Seereiaries/Sacratarics
“ibofithe Govt.or lissn ‘
*The Chief leCtOPRL Ofiicur, fissam, Dispur.
Th% Reegident Commissioner, Govt.of A3san,dAssan
“hl;qﬂriculturzl Production Commlss13n<r,Ar
f* L1 Commisaion rs of DLViolonS,J'oam.

JIhe. Chicf S.C";t\ry to the Govt.of } Meghalaya, Shillong.
edUnder Scerctary to the Govt.of India » Tlinistey of Poersonnel,
%Gl Penmmu Deptt. of Personnel % icﬂonlnr New Delhi.

i Under Seor . Lary Lo the Govt.of India, Ministey of Poraoanel,
G;(\ Pensiung, Caresr Management Divwision, New Delhi.
De The CummxsoLuncr:< 3acretary to the Chizg MLn

'uw1h1L1—?h.

1 L‘i('ll (_. I W DL 1})_1.0
sam, Dis Juv

ster, Assam, Disrur.

Contideeen. i wnes o



v

N

o vy N ™)
The Secretary to thne Governor of Assam, Dispur.

,"§=PRS§to Chiaf Minister,/t5sam,Dispur.

“ALL Princioal Szcretaries of the Autonomous Councils. .
s3:The Secretary, Stace BlsctiOn‘Commission,Housefed Complex, Di
CEALL Deputy Cummissionors/ Sub-Divisional Officers.

ALl 'Hedds of Doptis/ ALl Deptts of Assam Secretariat.
wlhe PSutocChiof Secr:tary,”Assam,”DiSpur.

1.4lhe PS to ‘ddl.Chiof Secratary,Assam,Dispur.

2WIAYY PSHE0 Minisaapg/ Ministers of State.

4 ficers concurned. .

epartments concarnsd.

0

Sy

A
2

By oriter nte.
: | , /’7/ A
s 3 VAR S /N Y

v ( S.R.ISLAM )
Neputy Secretary to thoe Govt.or A8 sl
PR Personngl (A)“Depnrtmant,ﬁisbur
RAN R /"

1 ¢ v
. } ! \ . ,
Gou o S ‘;a/fdﬁy
i . ot ey

-
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GOV 3 ITIT OF ASSAM -
AT OF PIEOHAL (PIRsoN il s Y
ASEAM Soonifantar (CIVIL) DIIPUR

GU AT ATI=731206

@En

YIRS By T GOV RIOR

ST ALCATION T
Dated Dispur, the 1st Junz, 2000

NO . AAL.18/97/11% 3" "Shri Rajiv Kumar Bora,I:S (RR=1985) ,Sacr "2y Lo
the Govt.of Assam, Finance Department.is promoted Loammorarily and
until further orderito officilate in the Supartime Scale of IL5 and
posted as Commissioner & Secratary to the Covt.of Assam,rinance
Department. ; '

NQ'AAI;1342?/113:§5 Apri Saraswatli Prasad, a8 (RR-1905),5cersinry Lo
the Governor oF “ssam is promoted temporarily and until further order)’
to officiate in the Supartime Scale of IAS and pocted as Commissloner
& Secretary to the Governor of Assam. ' : .

NOJAAI.18/97/113=Bi:* On return from leave, Shri Sumeet ‘Jerath, 143
(RR~1U857 1is promoted. temporarily and until further ordar:to oificilate
in the Supertime Scale of I:S and his. services are placed at the
disposal of the ¥.P.T. % B.C.Department for appointment as Princinal
Secretary, podoland futonomous Council, Kokrajhar with effect Lrom the
date of taking ovar charge. , 5
NO.gggijgjﬁjjjj;Zjlg Shri L. Rynjah,I.S (RR=1974),Commissioncr &
Secretary o wac Govt.of nssam, Zgriculture Department and Princigal
Secretary, Lodoland iutonomous Council, Kokrajhar is relisved of the
charge of Dedoland Jsutonomons Council with effect from the date of
handing over charge.

Sd/- DR.DBK.GCHALM
i _ secretary to the Goveramant of osam

Memo No. MI«18/97/113=D  :: Dated Dispur,the Tst Junz, 2000
Copy to &~ : :
1. The accountant,General (A&E),Assam,Maidamgaon,Beltola,Guwah&ti—ZG.
2. The Crhairian, -assam .dpinistrative Tribunal, Guwahati.
3, The Chairman, -ssam Hoard of Reveaue, Guwahati..
4. ‘Tne Chairwan, Assam 3tate Zlectricity Board, Guwahati.
5. ALl Principal Secretaries/Commissloners & Gecretaries/Secreturies
to the Covi.olr assam. A

6. The Chiaf “lectoral Officar,Assam;Dispur.
7. The Rasident Comiissioner,Govt. of Assam, Assal Hous 2 ,MNew Telhil.
8. The Appricnaliure Production Commissionar, \ssam,Dispur.
9, All Commissionzrs .of Divisions,issan. :
13iThe Chief 3ecrstary:to the Jovi of Mzghalaya,Shillong.
11.The Commisaiomer % Sweretary to the Chiefl Minister, sssam,lMiapur.
12.The Under Sszcretary: to - the Covt.of India,Ministry of Persoanel,

U p.G. & Pensions, Deptt. of Personnal X Training,dew Zelhl.
1%.The YUnder Sccretary, to the Govt.of India,Ministry of Porsonnizl,

. P.G. % Pensgioag, Caraer Mans.ement Division,New Nelhi.
14.The Secratary- €2 the Governor of issnm,lisDure..
15.The Secrit vy, Asshn Leglslative Lssembly,Nispur.
16.The PPS to’ Chiiaf.Minlster,.issam,Disbur.
17.A11 Principal Sscraztaries of the futonomous Councils. .
43.The Szcrotary,State Iloction Commission,Housefed Complcex,Dizsur.
19. 411 Deputy Comnicsioners/sub~Divicional Officers.
20.Th: PS to Chizf Secretary/A3ddl.Chief Sceretary, Assam,Dispur.
51.411 P2 to Ministers/ Ministers of 3tuic. : :
22.0f icers concerned.
23.Dapartuents coacarnad. By order ¢t

. . C( rageanRIL )

/ nder Sucrwiary btoochi Govi.ol Agsan
/1 s t ‘r-.'{"{-‘;i -y ¢ e
- lvk A "":'/ < /:r' L
A
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GCVERMNMFNT OF ASSAM

. N\ DEPLLTHENT OF FERSONNFL ( FERSONNEL : A)
. .. ASTAM SECRI'TARIAT (CIVIL) DISPUR
~N - L GUWZHATI ¢ 78100s,

—

ORDFRS: RY "hL_gpygpNOR
L NOTIFICATION T

P R SO ...‘,f.-.'vxr,g ‘
HEVEER I A L e A S B SR I

i "Dated Dlapur, thc 28th uopL /)ooo

f’l,p) “.‘-,.4." (/1
_No. AAI,018/$7[119J "paliKumarvSanjoy Krlshna. ‘IAS (PR-1985)
14anag1ng Dlrector.;hqsam iTea Corporatron, Guwahatd islquDW(d
proforma promotion. in.SupcrLime acale with effect from the date

medlate Junlor to Supertlme Scole on the

{

regular llne.

£ IO ‘ L ,1; <'§ LT do,won

NOIAAI. 18/97/119 - A

: S P bl MY i L e
:, ;T 1\1 r‘»( AR RESEITY REnA 3

‘ On rever51on from deputatlon Kumar Sanjoy. Vrlohna Ias
will get the benegit orrnotiional:fiXation of his'pay in Supertime

~Scale with referencettopthe“date»of‘promotioﬁ'of his immediate

€. on the regular line under rule 5(5)(h)
of the IAo (Pay) Rules

Shrl J.P. Salkla IAS (Non~scs 1985)
evenue is promoted temporarily and
until- further ordere to’ offic1ate 1n the Supcrtlmo,SCdle of Ir5
lwith effect from the, date.ofxtaklng over charoc I

i vy A N A R
AT hnkL WG A TP REIN B B **'Jw.;, PEAN

Member;~Assam”Board‘o£‘P

Oon promotlon Lo the Supertime Scalo, he

: wiliioontinue
to hola the post of Member,

Assam Board of Revenue, Guwahati.
P Vet

'$a/<'B.K.Gohain,

Secretary to the Govt, of Aissanm,
s Personnel _(A) Depsrtment.

PR P
.

Memo.No, 18/97/119-8, Dated Dlspur, the 28th Sept./ 200,

Copy to,:r\£¢

u.;.‘-\ AN V

Y

s

'l) . The, Accouhtant Ceneral (A&E), Agsom, Maidamgaon, Cuwahati-2n.
2) Shri L.singh, Ucputy Accountant General, (Admn.), Assam.

3) The Chairman, Assum Administrative Ttibunul ,Cuvahat i o
4) The Chalrmdn AQSum Board oL Revenuo Cuwnhatli
?; . Centd~....P#2,
wJ%x@Vrg

2%{)ﬁ/1670 , . St

WM

-ﬂ (m)

. &V\“M |



| %~ Boovwrn - B

M~  GOVERNMENT OF ASGAM
DEPARTMENT OF PERSONNEL (PERSONNEL 1 A)
PNAM SECRETARIAT (CIVIL) DISPUR | .
SRS R REEE T PTS " GUWAHATI :: 731 006, VrfUTTUMILL
, o WA A K

-.Unr'" witd ey el edanh cmeseh (S80It fardoapnrs
Ak erw it turenh, {, ORDFRS BY., THE, GOVERNOR et ) iN
' ..,‘ff;'.dr-'.uu;,l l frnudr"t EOHFICATION BOoaveens e el

LI PRI N oo LS

cdtediul, lereedl ytioier,. Dated Dlavur,the . 24th . October, 2000.

TR

o

flaminBiecypdenat drnfoina it o\ e o nE botonid ) .
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Pated Pispur, the 18-1-2001,
\}- \ —2001)

: . I )
Prem ;- Shri C.K.Sharma,IAs,
.. .secretary te. the Gevt.ef Assam,
Coeperatien Peptt,.,Bispur.

qufjé:} The Chief Secretary te the Gevt.ef Assam, -
0 pispur,Guwahati-e. - . ‘

Sub $- Prayer fer premetien te the Super-time Scale
~ in IAS Cadre. '

"
.oav .
T .

str, 1

77 " 'with due respect and humble submissien, I weuld
like te submit the fellewing prayer befere the Gevernment .
of Assam fer kind censideratien and issuing necessary erder
at an early date, :

1, That Sir, I was eriginally an efficer ef ACS-I
Cadre of 1970 batch and I stoed first in the Assam Civil
Service Examinatien cenducted By APSC in the year 1970,
Imnmediately after selectien, I jeined as EAC in Mize Pistrict
and rendered most valuable services te the pest ef my akility
in the. insurgency affected Hill Pistrict ef Assam at the risk
of my life for mere than a year, Thereafter, I have served

in different capacities as SBO (Civil) Mengaldei, ABC,Pirrang
Pistrict, Managing Birecter,Assam Hill Small Industries
Pevelepment Cerporatien, Deputy Cemmissiener,darrang,Mengeldei

BPeputy Cemmissiener,Barpeta upte 1992,

2. .. That sir, after cempletien of 22 years of 'services
in ACS Cadre, the High Level Selectien Cemmittee censtituted
By the Gevernment eof India selected the undersigned te the -
IAS Cadre censidering my service recerds and I was given the
year of alletment ef 1986 in IAS Cadre. There vwere three

otﬁgruofficers.viz.AShri M.K.Barua, Shri B.K.Gehain and Shri

allotment ef 1986,

P,R. Dey selected fer IAS Cadre and given the year ef

3. That Sir, the Gevernment ef Assam was pleased te
premete all of us te the pest ef Selectien Grade in the year
1998 vide Gevt. Netificatien Ne.AAL/90/19-c, dtd. 23-2-1999.
(Cepy at Annexure-i).

4,5  That Sir, altheugh as per Gevt. of Indiz Netificatien
NO,20011/1/99~A1S (II-A) dated 5-4-2000 amending.the IAS
Service Rules, an efficer of IAS Cadre is te cemplete {6 years
of sexrvices calculated frem the year of allotment fer consi-
deratien of premetien to the post ef Super-Time Scale ,there

is & previsien that an effice can be premeted te the pest of

. Super-time Scale even pefore cempletien of 16 years ef services

with appreval ef the Central Gevernment. Hewever, the State
Gevt. may premete an efficer hefere completien ef 16 years

of Supertime Scale subject te subsequent appreval by the
Gevernment ef India alse and this has been dene in many cases
which have been mentiened Belew in Para-5. The law is net

se much rigid in respect ef cempletion of 16 years ef service
fer premetien te Supertime Scale. Therefere, there is much -
scepe for premetien ef efficers pefore cempletien of 16 years
by relaxing the rules, (Copy enclesed at Annexure-B). :
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( 2 )
S. That Sir, the Gevt., ef Assam has been pl
N . : : eased t
z;om;te a::ut eig?t numbers of efficers of IAS ngreseto °
€ Supertime Scele befere completien ef 16 ,
of.which are shewn belew gw P years %ptailg
- (@), . shri Rajiw Kumar Bera, IAS, shri Saraswati Prasad,
v i IAS and ghri Sumit Jereth,Ias (all belenging te
e "¢ 'PR=-1985 ‘hatch) were premeted te the Supertime Scale
vide Meme NC.AAI.18/97/113-B, dated. 1-6-2000. (Cepy
enclesed at Annexure-C), They were premoted te the

Supertime Scale after completien ef 15 years of
services enly. L ‘

(W) Kumar Sanjey Krishna, IAS (PR-1985) and Shri J.P.
K g Saikia (nen-acs-1985) were premeted te the Supertime
P ... Scale vide Memo Ne,18/97/119-B, dated 2849.2000,
. -+ (Copy enclesecd at Annexure-B). All of them were alse
promotei-aftgr cempletien eof anly 15 Years ef service:

enly. .

(c) Shri Rajiv Kapeer,IAS (PR-1986), Shri B.K.Gehain, IAS
. @nd shri M,K.Barua (beth ef them-SCS-1986) were

premeted te¢ the Supertime Scale vide Meme KO,
AAI.28/2000/3-c, dated. 24-10-2000 (Copy enclesed at
Annexure~E) . These three efficers were preneted te
the Supertime Scale ef IAS ewen befere cempletien
of 15 years ef services in IAS Cadre,

L (d) - The case of premotien ef gShri T.R.Pey,IAS and Shri
. i . CeK.Sharma,IAS te Supertime Scale could have been
- give aleng with Shri B.K.Gehain and Shri M.K.Barua -
and there were vacancies fer Supertime Scale &t that
time'itself,{(wha;stgtement,showing[the vacancies
aleng with the tetal cadre is enclesed at Annexure-F),

6. = That Sir, at the time ef premetion ef shri Rayiw-

Kapeoor, 1I2aS, Shri B.K.Gehain,IAs and Shri M.K.Barua, IAS the

cases: of premetien of Shri T.R.Pey,IAS and shri ¢,.K.Sharma,IAS

sheuld have alse keen censidered since since beth ef them :

beleng ‘te the same Watch of 1986 and as there were.5 clear

vacancies in the Supertime Scale at that time, but beth ef them
«~ were denied natural justice and were discriminated frem getting
- due premetien, )

o 7. ... That sSir, myself and shri T.R. Bey,IAS have already
2. completed 15 years as en 1-1-2001 in IAS Cadre but eur cases

¢ .. fer supertime Scale premotien have net yet been censidered
- -'inspite of the fact that there are clear vacancées ef Supertime
Scale.and Govt. of Assam is in a pesitien te give us premetien:
subject te appreval by the Govt. of India in due ceurse,

N s That Sir, en earlier eccasiens alse, many efficers
- @f IAS Cadres viz. Shri A.K.Sachan,IAS, Shri J.P.Meena,IAS,
Shri Alek Kumar,IAS, Shri V.B.Pyarelal,IAS and sShri N.C.Barua
IAS and shri J.S.L.Vasava,IAS etc., were premeted te the
Supertime Scale of IAS Wefere cempletien ef 16 years of services

F.0 In view of the ceommitment ef the Gevernment te effer
Justice, .fairness:and equal treatment te remeve discriminatien
in impertant matters like appeintment,selectien and premetien

etc, ,:I earnestly request that the

/

Centd...3 ).
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¢

relevant file may be called fer frem the Persennel
Bepartment and necassary erder may kindly be issued
premeting Shri T.R. Bey,IAS ané shri C.K.Sharma,IAS
tethe pest ef Supertime Scale with effect frem the

date of premetien eof Shri Ravikxdpoor,IAS ,shri B.K,
Gehain,IAS and Shri M.,K.Barua,IAS since we beleng te

the same Batch of 1986 and since all ef us are rendering
the services at the sale level of posts ef Secretary te
the Gevernment ef Assam.

YeursXNfaithfully,

( C.K. Sharma,IAs ),
Secretary, Gevt. eof assam,
Ceoeoperatioen Beptt.,Bispur,

4
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IN the Central Administrative Tribunal : Guwahat i

! Benche - . S
L OsAeNo, 287/2001 R E
r ' | Shri CeK. Sharma, _

d : « « « - « . . . Applicant

ﬁ | - versus =- o

% ‘ : The Union of India & Others. a

| In_the matter of
| - An affidavit~-in-opposition
I

filed ‘on behalf of the respondent

NOs 2 in the above mentioned OsA.
No. 287/2001,

Affidavit « in = opposition.

| I, Shri HeN. Sarma, Under Secretary to the \

: Govt. of aAssam, Personnel(A)Department_aged aboﬁt
! .54 years son of Late R.K.Sarma by profession
setvice,'resident of Dispur, PeO¢ and P.S. Dispur,

é Diste Kamrup do hereby solemnly affirm and state

| as follows

Lo le That the Respondent No.2 and the Respondent

NOe4 in 0.2¢N0.287/2001 are the Chief Secretary
to the Govte of Assam and the Secretary to the
Govte of Assam, Personnel Deptt. reSpectiveiy.‘

A copy of the petitibn has been served upon the

said respondents. I have been authorised to repre-
Sent the respondent No.2 and 4 as the Under Secre-
tarytof Personnel(A)Deptt. I have perused the

| petition, unaérstood>the contents thereof.'I do not
i ~ @dmit any of the allegations/averments which are
not borne out by recorés. 2ny allegations/aver=
ments which are not specifically admitted herein-

after are to be deemed_as denied by this deponeht,

R contd...p/2
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That with regard to the statements made in
paras 2, 3, 4.1, 4.2, 4,3, 4,7, 4.8, 6 and

7 of the original application, this deponent

~ has no comments to make., However, this deponent

does not admit anything which are not consistent

with records,.

That with regard to the statements made in
paragraph 1 of the petition, this deponent

states here that some of the IAs officers who

are senior to the applicant are yet to he

promoted to super time scale, Hence it is not
admitted that the applicant’'s non=promotion to
this scale has caused any grievance to the

applicant.,

That with regard to the statements made in
paragfaph 4.4 of the petition this deponent
states that the applicant was appointed to IAS
»y promotion from the select list prepared in
1992 while the 3 officers stated in the
petition were appointed to the IAS Wy pramotion
from the respective :select lists of previous
years a8 shown kelow :

1, Dr.B.K.Gohain, - ﬂppointed from the

select list
prepared in 1990,

\

2. Shri M.K.Barush, = Appointed from the
select list of

1991,

3. Shri T.R.Dey, ° - Appointed from the
' select list of . py

1991,
In the cadre of IAS, the applicant is junior
to the absove named 3 officers though it is

admitted that the applicant was assigned the

Cont‘. ee b oP/B’
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same year of allotment i.e. 1986 alongwith the
other 3 officers, But the applicant has no right
to claim his promotion to the super time scale
on the ground that scme of his seniors belong-
ing to the same year of allotment have been

promoted to this scale,

That with regard to the statements made in
paragraph 4,5 of the petition, this deponent
does not admit that the applicant should get
the benefit of promotion to super time sca;e
alengwith his senior officers having the same
year of allotment on the groﬁnd that the
applicant got his promotion at a time with his
ahové named seniors to selection grade which
is the immediate lower scale to super time

Scale,

That with regard to the statements made in

para 4Q6 of the petition this deponent states.

that as per the Government of India‘®s earlier
guidelines, IAS officers kecame eligikle for
promotion td super'time scale on completion
of 16 years of service. The Government of

the state of Assam however, promoted IAS

officers to Super Time Scale even before

completion of 16 years, In view of the latest
. g

amendment of IAS (Pay) Rules, 1954 issued vide

notification N0.20011/1/99«ATS(II)~A dated

5«4=2000, the earlier guidelines stand none

existent. As per the said amended IAS (Pay)
Rules, prior approval of the Government of
India is required for promotion of IAS officers

to Super Time Scale before completing 16 years.,

Cont@es.. .P/‘O

F



v

- A - rb

That with regard to the statements made

in para 4.9 of the petition, this deponeﬁt
states that the two officers, namely Dr.
B.K.Gohain and Shri M,K.Baruah are' senior
to the applicant and hence it is denied that
the promotion of the said two officers to
the Sﬁper Time Scale has resulted in any
discrimination to the applicant,

That with regard to the statements made in
paragraphs 4,10 and 4,11 of the petition, this
deponent does not admit that there are 39
vacancies at the level of supertime scale.

\ ﬁ\ (.-ﬁ'.,._ !

v, e e

in Syper Time Scale of IAS are avallabkle
under Assam wing of the Joint cadre. 25%
of 88 numbers of senior posts under state
Govermment ( i.e. 22 posts ) are specified
for state deputation reserve, 12 posts
are held by IAS on deputation within the
state and these posts are counted against
22 posts under state deputation reserve.
However sometimes any of these 12 deputa=-

Be it stated there that 19 cadre posts \

tion posts may ke held by officers of
other service(s) for pubklic interest,
adninistrative exigencies and cadre
management of IAS. For instance, at present the
post of Commissioner, Guwahati Municipal
Corporation is held sy an ACS officer as
the previous Commissioner belonging to IAS
of Guwahati Municipal Corporation had to
ke transferred 1mmedia£ely as Deputy
Commissioner, Some times any of the
deputation posts is allowed to e held as
additional charge for the akove mentioned
reasons, Incumkency of officers of other
services in any of the deputation posts
of IAS under state deputation is a stop
gap arrangement and it does not mean
deletion of the posts from the list of
posts for IaS under State Deputation
Reserve, Creation of ex=cadre posts in
different scales of IAS is permissikle
to the extent of 22 numbers of posts under
state Deputation Reserve minus the number
of officers on state deputation/inter
state deputation, Therefore as per the

Rules, 10 ex-cadre posts are permissible
| ° COﬂtd.ooo?/So
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in different scale, Even it all the 10 posts "
are created in super time scale the total
nunker of posts in this scale, cadre and

ex=cadre taking toqéther is restricted to

- 29, This deponent fails to understand that

on what Basis the applicant has fixed the
numker of poéts in super time scale at '39.
Immediately wefore promotion of Dr.B.K.Gohain
and Shri M.K.Baruah, 27 officgrs in super time
scale were position., Of these 27 officers,

2 officers namely, Shri A.Jain and shri L.
Rynjah were promoted to the scale of
Principél Secretary. On promotion of Shri
Ravi Cappor, Dr. B.K.Gohain and Shri M.K.
Baruah, the number of officers in Super

Time Scale rose to 28, Thereafter one
officer namely Shri K.K.Mittal, Ias (RR:.3)

went on central deputation and 2 officers

namely Shri N.C. Baruzh and Shri D.C. Barman

retired, Again another officer namely Shri
M.G.V.K.Bhanu was reverted promaturely in
the interest of Public Service and on his
feversion the numker of officers in super

time scale stands at 26 which has again

come down to 25 as Shri A.K.Thakur,IAS (RR:79)

has been released on central deputation

on 4-9-2001, 4 officers namely Shri K.D.
Tripathi, IAS, who is senior to the applicant
has in the meantime reverted from central
deputation, 3 officers namely, Shri R.Yadav,
IAS, Shri D.Jhingran , IAS and Shri A, |
Chaturvédi, IAS, are due for reversion and

they are senior to the applicént. One more
Conta; .o QP/‘Q'
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officer namely, Shri a.Kumar, IAS (RR:83)
has however Been reieasecdi'on. Central
Deputation., As accomodation in super time
scale is required for the officers coming
from Central deputation, there is no scope
nqw to promote any more officers including
the applicant, As it is necessé;y to keep
accammodation in super time seale for
senior officers on their reversion from
Central deputation, the promotion of the
applicant as well as another officer senior
to him could not e considered at £he time
of pramotion of Dr.B.K.Gohain and Shri M.K.
Baruah, |

A copy of the list of 19 cadre posts
in Super Time Scale of IAS and
v another list of 12 posts held by
JAS on deputation are annexed hereto
and marked as Annexures I and II
respectively,
That with regard to the statements made in
paragraph 4.12 of the petition, this deponent
states that the Personnel (A) Department
éid not receive the applicant's representa=

tion dated 18-1-2001, However his’representa-

tion dated 31-7-2001 has keen received.

That with regard to the statements made in
the paragraph 4,13 of the petition, this
deponent states that as per the Govermment
of India‘*s latest amenément of the IAS (Pay)
Rules, 1954 as referred to by the applicant,

promotion to Super Time Scale can be made

before completion of 16 years of service only

with thé prior approval ovaoYe:qment of

ﬁ“‘\
India. The Government of Assam was aware of

contéess 0P/7'
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the said amendment only after promotion
©f the three officers namely Shri R.
Caéoor, Dr.B.K.Gohain and Shri M.K.Barooah
Of 1986 watch of IAS. These three officers
have however not got their pay slip in

super time scale from Accountant General,

Due to the aforementioned reasons as

stated in paragraph 8 of this affidavite

in-opposition, the Government of Assam 1is

— e e L

e

not in a position to promote the applicant
~— P - e o — - T —M\\

to Super Time Scale,

——

—————

That with regard to the sukmissions made

in paragraph 5 of the original Application,
this deponent sulmits that as no illegality
has been done to the applicant. in the matter
Oof his promotion to Super Time Scale, the
applicant is not entitled to any relief,
This deponent denies all the allegations
made by the applicant against this deponent,
The reasons fo: non=promotion of the
applicant ;nd another officer senior to
applicant to Supér Time Scale has been
stated in the foregoing parégraph 8 of this
affidavit=-in-opposition., It is further
suhmiited that though the applicant is
assigned the same year of allotment i.e,
1986 alongwith the 3 officers as mentioned
by the applicant, But in the cadre of Ias,
the applicant is junior to the said

3 officers in as much as the the applicant

£~
7

was appointed to IAS Wy promotion ”ggﬁpm

RS
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; select list prepered in 1992 while the
said 3 officers were promoted from. the

select list prepared in 1990 and 1991
respectively. In view of the facts stated
akove, it is submitted that no discrimi-
nation has Seen made in respect of the
applicant and he is not entitled to any
relief,

12, That with regard to the statements made

% in this affidavit~in~opposition.and

& those made in paras,l,z;s,ll are't?ue
ig to my knowledge and those made in paras
% 3,4,6,8,9 and 10 are true to my

-E information based on records which I

? - welieve to ke true and the rest are:

: my humkle submissions made before this

hon*kle Trikunal,

and I sign this affidavit on this F+h day %
% ' Anhﬂ&%~éﬁsi '» 2001 at éuwahati.

MMW

;44 | ' , Deponent.
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