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the impugned order dated 13.7.2001
transferring the applicant from DED,
Guwahati.toaADED, Agartala shall not
be suspended. four

weeks. List on 31.8.2001 for further

Returnable by
orders. Meanwhile the .operation of
the impugned Annexure-1l order dated
©13.7.2001 shall remain suspended so

far as the applicant is concerned.
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filed, MreM.Chanda learned counsel for

the applicant prays for early early hearing
~of the cases, List on 23,11.01, In the mean=.
* time the respondents may file writen statew:.

ment if any within this time . The interim
order 30.7.01 shall continue. -
VoL \JL«@\SQ N

Member’ .

Mr.A.Deb Roy, Sr.C+Ge¢S5.C. prays for
,{ e
adjournment for filing of the written statement.,

'Prdyer is allowed. List on 2.1.2002, for filing
of written statement and further orders.

!
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Vice=~Chairman

v Written statement has been filed. "rhe'
cage be listed for hearing on 23,1.02. In the -
meant ime tbe applicant may file rejoinder if

any within two weeks.
[ e

Member

2341402 Mr.M,Chanda learned counsel for the

' applica t submits that the applicant has
W\egaa‘é’\e an accident and he is unable to file
the rejoinder, he prays for adjournment.
Prayer .is allowed. List on20.2.02 for
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.20.2}02 : Heard learned counsel for the
% |parties, Hearing concluded, Judgment
i 1 } ‘delivered in open court, ¥ kept in
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- CENTRAL ADMINISTRATI_VE TRIBUNAL
GUWAHATT BENCH

Original Application No. 286 gf 2001,

Date of 'Decisiono 2000242002, .

T 77 o= - S¢i Biswanath Grabme = = = e e _Petitioner(s)

r

T e e --AQvocate for the

| Sri M.Chanda
e = Petitioner(g)

-Versus-

Unian of India & grs. ~ = e e _Respondent ! )

e e e o m.§E§=ét995.BQZﬂmSiumc;Flle; - e e ;Advoaate for the
THE HON'&y 4 HON'BLE MR, JUSTICE B.N. CHOUDHURY, "vICE CHALRMAN,

THE H N*BI,w

1. Whether Reporters of locai'papers‘may be alloyeq to see the rﬂsy

' | ?
2. To Le veferred ty the Reporter or not ? fVO
3. Whether'their Lordships wish to see tre fajir “CPY of the Jndument 2

4e  Whether the Judgment is to ke circulated tc the other Benches ? £n-/\/

Judgment-delivered by Hon'ble ‘Vice-Chairman,



CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.

original Application No. 286 of 2001.

Date of Crder : This the 20th Day cf February,2002.

shri Biswanath Brahma,

U.D.C, DEfEfice of the Defence Estate

of fice, Guwahati Circle,
P.C. Silpukhuri,
Guwahati- 781003.

BY

2.

By

Advocate Sri M.Chanda.

- Versus -

Union of India,

Through the “ecretary to the
Govt. of India,

Ministry of Defence,

New Delhi.

Director,

Defence Estates,

Eastern Command,

B Camac Street, (7th Floor)
Calcutta=- 700017.

pDirector General,
pefence Estates,
West Block = 4,
R.K.Puram,

Defence Estate Pfficer,
Guwahati Ccircle,Guwahati.

Bonoﬂalibaruahl

UeDaCoW -

office of the ADEC Agartala,
p.0. Agartala (Tripura)

Sri A-D&b ROY’ SreC.GaeS.Co

CRDER

CHOWDHURY J.(V.C)

The Hon'ble Mr Justice D.N.Chowdhury,Vice-Chairman.

s o o Applicant

. » « Respcndents.

posting and transfer order of Group C clerical

staff was issued vide Memo dated 13.7.2001. By cne of

the order the applicant an UDC in the office cf the

Defence Estate oOfficer, Guwahati Circle was transferred

tc t he office of ADEO Agartala and in his place another

ppe in the office of the ADEC Agartala was transferred

to the office of the DEC Guwahati. By the same order

cond..2



six other cfficers were alsc transferred and posted.

The applicant assailed the same order as contrary to the
avewed peolicy of the Governmeni for spouse posting. Accor-
ding to applicant his wife is serving at Guwahati as an
employee under the Government of Assam. That apart she
was sufféring from boné tumer. It was also contended that
the applicant was on the verge of retirement and therefore
the aforesaid transfer order is against the policy'of

transfer of such persons.

2. The respondents submitted its written statement
and contested the claim of the applicant. The respondents
stated that the applicant's date of retirement is
30.4.200% and therefore he has more than 3 years service
left. It also contended that the office Memorandum dated
12 .6 .97 regarding posting cof husband and wife at the

same station would be applicable to the same department.
The respondents alsc stated that the respondent No.5
submitted his transfer application dated 16.2.2000 giving
3 choice place of posting in which the first skation was

Guwahati .

3. I have heard Mr M.Chanda, learned counsel for the
applicant and alsc Mr A.Deb Roy, learned Sr..3.S.C fcr
the respondents. Mr Deb Roy submitted that since there

is no viclaticn of any statutory provision in transferring
the applicant nor the same has been said to be violative
of article 14 and 16 of the Constitution, the impugned
order of transfer is not liable tc be interfered, more

sc in absence of any improper motive. on the other hand

M M.Chanda submitted that all actions of the State must

pe free from arbitrariness and received fairness. The

contd o3
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applicaut was entitled for a fair treatment of nhis case
for épouse posting. Tne stand taken by the respondents

for posting of husbamd and wife at the same station would
pe applicable only in the same deaprtment. The stand taken
by the Respondents in this issue is not sustainable. the
benefit of the policy of spouse posting is not confined
to the same department alone. gﬁnthy gonsidered opinion

it is a fit case in which the applicant may seek for

.
ngf/rema&ial measure departmentally by submitting a

representation. He has also mentioned about some personal
ﬁf@ﬁlems which can only Be considered by the department.

In the dircumstances I am of the opinion that the ends of
Justice will be met if a direction is given to the

Director General, respondent No.3 to dispose of the
representation dated 24.7.2001 as per established norms. The
applicant is also directed to subinit a f;esh representation w.
within 2 weeks from today narrating .his grievances and if |
such representation is filed the respondents are directed

to dispose of the same within three months from the date

of receipt‘of the representation. Till disposal of the

said representation the interim order dated 30.7.2001

shall remain operative.

With this the application stands disposed of.

There shall, however, be no order as to costs.

( DeNo CHOWDHURY )
VICE CHAIRMAN
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GUWAHATI BEBNCH :::GUWAHATI
( An application Under Section 19 of the Administrative

Tribunal Act, 1985 )

Title of the Case : OsAs NOo M% /2001
shri Biswanath Brahma : Applicant
~-Versus =

Union of India & Ors : Respondentse

I NDEX
Sl.Noe Annexure - Particulars ' Pagéd NosSe.
1. - Application ' l -« 9
2e - Verification 10
3. 1 Drder dte 13.7.2001 lf
4. 2 O.M. dated 12.6.1997 12-13
5. 3 Representation dte24.7.01 th- o
Dated
Filed by,
Adudocate.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:GUWAHATI BENCH

GUWAHATTI

( an application under Section 19 of the administrative

Tribunal act, 1985 ).

OeAe NOo [),E%QO /2001

‘A

BETWEEN

shri Biswanath Brahma

Son of Thakur Singh Brahma

UsDsCe, 0/0 Defence Estate Office

Guwahati Circle, P.0O. Silpukhuri

Guwahati - 781003.

csee Agglicant

- AND =~

ls Union of India

2.

3e

Through the Secret&ry to the
Ministry of Defence,
Government of India,

New Delhie.

Director

Defence Estates

Eastern Command

B Camac Street ( 7th Floor)

Calcutta - 700017

Director General
Defence Estates,
West Block - 4
ReKe Puram

New Delhi - 66.
contdes .p/2
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4 ~Defence Estate Officer,

Guwahati Circle, Guwahatie

5. B.De Halibaruah

Us De Co
Office of the ADEO Agartala,

PeOe : Agartala ( Tripura).

ees s Respondents

DETATILS OF APPLICATION ¢

1; - Particulars of order against which this

application is made

This application is made against the
impugned transfer and posting order Noe 102/195/ADM/DE
dated 13.7.2001 issued by the Respondent Noe. 3 whereby
the applicant sought to be transferred from DEO,Guwahati
to ADEO, Agartalaw, violating the transfer and posting
scheme dated 12,6097 whereby husband and wife is
required to be invariably posted in the same place of
posting and also the impugned posting order passed
during the middle of the academic session of the
children of the applicant and also on an alleged ground
of mutual transfer,on the verge of retirement of the
applicant and praying for a direction upon the
respondenks to allow the applicant to continue in the
present placé of posting in terms of Q.M. dated

12,6097 till the date of retiremente.

2 Jurisdiction of the Tribunal

The applicant declares that the subject matter
of this application is well within the jurisdiction

of this Hon'ble Tribunale.
contde op/3
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3. . Limitation

The applicant further declares that this
application is filed within the limisstion prescribed
under Section 21 of the Administrative Tribunals Act,

1985.

44 Facts of the Case :

4ol That your applicant is a citizen of India
and working as a UeDeCe ® in the Ooffice of the Defence
Estate Officer under Guwahati Circle and as such he is
entitled to &ll rights and privileges guaranteed by‘

the Constitution of Indiae.

4,2 That your applicant initially appointed as

a LDC in the year 1970 and joined in the office of the
Defence Estate Officer at Tezpur and continued upto
1975, thereafter, in the year 1975 the applicant was
transferred to the office of the Defence Estate Officer
( hereinafter referred as DEO) Guwahati. The d%tail
particulars of transfer and posting of the applicant

in different places during his service career are

furnished hereunder.

Place of Posting Tenure of service
DEO, Tezpur ' 300970 - Te4.75
DEO, Guwahati 8¢4475 - 10.10.88
DEO, Bhubaneswar 11,10.88 = 30.11.89
DEO, Tezpur | 1.12.89 = 3.5.93
DEo; Guwahati 4.5.93 - Till Date

Contd. o op/4

2 Vo o IH (Bl



™

( 4)

4, 3. That it is stated that the wife of the
applicant smti. daikaKee Brafiwma is also working as
UDA in the office of the District Agriculture Office,
covernment of Assam, Ulubari, Guwahati - 7 at presente
as such both husband and wife are presently posted at
same place of posting at Guwahati. It is relevant

to mention here that by the impugned order of transfer
and posting issued under letter bearing No. 120/195/AmM/DE
dated 13.7.2001 which was received in fact only on
24,7.2001 in the office of the applicant, whereby the
applicant is now sought to be trififfffif_igg—ggfted

at to 0/0 ADEO, Agartala on the verge of retirement of

———i,

tﬁéﬂapplicant. It is categorically stated that there
i:;;;—;;;;é for the wife of the applicant for postlng
at Agartala in the State of Tripura, as the wife of
the anplicant is an employee of the Govt. of Assam,
therefore, the applicant is entitled to continue in the
same station at Guwahati interms of Office Memorandum
dated 12.6.97 issued by the Government of India for
invariably posting of the husband and wife in the same
station if the post exist in the same station at
appropriate level. It is needless to mention here that
post in the appropriate level is still exist in the

station headguarter.

( Copies of the impugned order of transfer
and posting dated 13-7.2001 and OesM.
dated 12.6.97 are annexed hereto as

Annexure - 1 and 2 respectively. )

Contd. ) .p/s

/Qyw' waral s Porehntn



(5)

4.4. That it is stated that in the impugned order
of transfer dated 13.7.2001, it is stated that the order

of posting in respect of the applicant has been issued

B——-

on mutual basis from Guwahati to Agartaigrrlt is

dategorically denied that the applicant never applied for
any mutual transfer from Guwahati to Agartala rather a
representation is made by the applicant on 24.7.2001
praying inter alia for cancellation of posting order.
from Quwahati to Agartala especially on the ground of
education of his daughter and also én the ground that
his wx wife was suffering from Bone T.B. , who is
working at Guwahati under Government of Assam and further
stated that the applicant is in the verge of retirement.
The applicant xxx&x has also referred his earlier
representation dated 18.7.2001 praying for retention

in the same station at Guwahati but the applicant is

now apprehending that he may be relieved at any momemt,
therefore, finding no other alternative approaching

this Hon'ble Tribunal for protection of his wvaluable

& legal rights acquired through Office Memorandum dated
1246497 for continuation in the same station, as per

direction contained in the aforesaid memorandume.

( Copy of the representation dated
24.7.2001 is annexed hereto as

Annexure = 3 )

contGe oo p/6
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4.5. That it is stated that the eldest'daughter of
the applicant Miss Shelley is presently studying in
Architecture Course at New Delhi since 1997 and his

son Mre. Akshay in XII class in Guwahati Commerce College
and third daughter Miss Shel ja studying in Be. Barooah
College in sScience Stream, therefore it is a middle of
the academic seésion,‘therefore no rbutine‘order of
transfer can be issued during the middle of the academic
seséion. As such on that ground alone the impugned order

or transfer and posting is liable to be set aside and

guashed.

4e6e That it is stated that the respondent Noes5 in
bis}fepresentation dated l6th February 2000 & submitted
option for choice posting for 3 (three) places namely
Guwahati, Jorhat and Tegzpur. Therefore there is no

difficulty to accommodate the respondent Noe5 either

at Jorhat or Tezpur but the respondents in total violation
of O«Me dated 1246.2000 issued by thé Government of India
and also in violation of recommendation of Vth Pay
Commission , passed impugned order of transfer and posting
in respect of the present applicant, as such the impugned .
order of transfer and posting issued under letter

dated 13+47.2001 is liable to be set aside and Juashed.

4e7. That your applicant beg to state that he had
arrpoached, the authorities for consideration of his
retention at Guwahati by cancelling the impugned order

of posting dated 13.7.2001. Finding ho response approaching

this Hon'ble Tribunal for protection of his valuable legal

contde . op/7
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rights by setting aside the impugned order of transfer
and posting dated 13.7.2001 and z=x also by way of
granting an appropriate interim order, staying the

operation of impugned transfer order dated 13.7.2001.

4.8 That this application is made bonafid e

and for the ends of justice.

S5e Grounds for relief(s) with legal provisions

Sels For that the applicant and his wife posted
in the same station at Guwahati and there is no =m
scope for posting of his wife at Agartala, as because

wife is serving under the Government of Assame

524 For that the applicant has acquired a
valuable and legal rights for continuation in service
in the same station invariably in terms of Office
Memorandum cdted 12.6.1997 issued by the Government

of India and on that score the impugned order is

liable to be set aside and guashed.

5¢ 30 For that the applicant never submitted any
representation for mutual transfer as alleged in the

impugned order of transfer and posting dated 13.7.2001.

Sede For that the order has been passed in the
verge of retirement of the present applicant which is
contrary to the recommendation of Fifth Pay Commissionhs

55 For that the impugned order has been passed

. during the middle of the academic session of his

children which will cause irreparable loss of education

of his children.
contdee 0p/8

/g Ly pranoi, Fovetni_



(8)

6e Details of remedies exhausted

That the applicant states that he has no
other alternative and efficacious remedy than to file
this application before this Hon'ble Tribunale.
Representat&oas submitted by the applicant failed

to evoke any response from the respondents.

Te Matters not previously filed or pending

with any other bourt

The applicant further declares that he had
not filed any application, Writ Petition or suit

regarding the matter in respect of which this

. application has been made, before any Court or any

other authority or any other Bench of the Tribunal
nor any such application, Writ petition or suit is

pending before any of theme

8e Relié€s sought for

Under the facts and circumstances stated in

paragraph 4 above, the applicant prays for the
..&_ - Sl

following reliefs =

*8ele That the impugned order of transfer and_
posting issued in respect of the applicant vide
letter Nos 102/195/§UM/DE dated 13.7.2001 be set
aside and quasheds

Be 24 That the respondent may be directed to
allow the applicant to continue in his present
place of posting at Guwahati.

contdee op/g
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8y 3e To péss any other order or orders as deem

£it and proper in the facts and circumstances of the

Casee
Bede Costs of the cases
9. Interim relief sogght for

puring pendency of this application, the

applicant prays for following interim relief-

9¢l1e That the impugned order of transfer and
posing issued under letter No. 102/195/ADM/DE dated
13,7.2001 b stayed till disposal of this application

in respect of the applicant onlye.

10«

This application is filed through Advocate.

11, Particulars of the I«Pe¢Oe

i) IPO Noe. : 66 7/7//;44,7
ii) Date of Issue 3 -9 =251/
iii) Issued from ¢ GPO Gwahati

iv) payable at GPO Guwahatie

12, List of enclosures

As stated in the index

Verification

ggkaﬁﬂaagﬁty ¢37&Aﬂ¢\//



( 10)

VERIFICATION

T, shri Biswanath Brahma, aged about 4¢years,
son Of Thakur Singh Brahma, UDC, 0/0 Defence Estate
officer, Guwahati Circle, PeO. Silpukhuri, Guwahati=3
do hereby verify that the statements in paragraphs
% 1 to 4 and 6 to 12 are true to my knowledge and
those in paragraph 5 are tfue to my legal advice

and I have not suppressed any material facte

I sign this verification this the day of

July, 2001.

5é3ﬁ£m/a7UZﬁ;p5%7@44“ﬁk//

Signatur ee.
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. R ‘ o "Gnvprnmmnf of India,. - : ?‘
.Mkn o ' ' Ministry gf Defence, L .
S : Dte General Defence Estates

West Hlori—4g Rt Fuvmmq
New De]ht 110066,
B Jul 2001,

The Director, > : éﬁ;;w,»;’”w”ﬁ
- Defence Estates, o . -
TNlnlqiry of Defence, : :

- Eastern Command,
'L(dmCLVTTﬁ"

To

Subject :— POSTING/TRANSFER : GROUP 'C° CLERICAL STQFF

A

i 1ht recomnmendation of ynur vide your 0 Jrf1p'
Hn“ZtHHH¥/Iiwl/XXXII/47 dated 20 D — 00 rpqﬁrdl”ﬂ

PR

posting/transfers of Group 'C° Clerical staff.

2. In view of above, it has been decided to make the followind
muteial pnﬁiqu/flaanPr%~:f

- Name (5/8hri) . - From . To O
Ca)y  HD Hatiharuah, une ADE(D Agartala DEQD Guwahati
~ BN Birahma, UDC : : DED Guwahati ADEQ hUdY‘HIA

e
- I

(h) GM F«ui Fpnh DED Siliguri . DEOD &nwahai
B £ Hm.Atxla. Steno : DEOUGuWahati DED-Q111gur1

() 38 Bedi. DO DED Giligurs  DED (|w~F'+;/////
EaBaiik o DO : DEQ Buwahati NEQ 541 1gurd

i

() WK Rewa, LDC Jn hhi!lnﬁq CDEQ Guwahati
HMs. Bulochana Thapa, LD PED Gunatati. JDBhal long

A The above officisle F:

v be relieved of their duties
dmmed it

jly after payment of Z'HQ advance .

4, “Thig
the o€,
event.

(lc*"‘ g (FN/ANY  oF re i1m|u1nhnmnt/ur~tnmp‘r:(m of cuty b
iale C~hza.].].‘ be intimated  te this Dte LGeneral zfter *he

4.,
for Director Gerelal
Defernce Estates

t

Copy to o

“The Joint Director, DE, Shillaong.

b DED f’1 (nh B : ‘
Shis l %:@>\//2 ......... T A A
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q Annexure-2.
| No. 28034/2/97-Estt.(A)
; Government of India
| Ministry of Personnel, Public €r1evances & Pensions
. (Department of Personnel & Training)
| } New Delhi, the 12™ 3June, 1997
| |
P OFFICE MEMRORANDUM
|
Sub |: Posting of husband and wife at the same Station.

;FThe undersigned is directed to say that on the subject
mentioned above, Government has issued detailed guidelines vide
OiMl No. 28034/7/86-Estt.(A) dated 3.4.1986. The Fifth central
Pay |Commission has now recommended that not only the existing
?sgructions regarding the need to post hushand and wife at the
ame station need to be reiterated, it has also recommended
hat the scope of these instructions should be widened to
nclude the provision that where posts at the appropriate level

xist in the organization at the same station, the husband and

wife may invariably be posted together in order to enable them

I
tf iead a normal family life and look after the welfare of the

chlldren especially till the children are 10 vears of age.
\

.

ZL ; The Government, after considering the matter, has decided
to %arropf this recommendation of the Fifth Central Pay
Com+1ss1on Accordingly, it 1is reiterated that all
M1n15tr1es/Departments should strictly adhere to the guidelines
ﬂa1d down in 0.M. No. 28034/7/86-Estt.(A) dated 3.4.86 while
decnd1ng on the requests for posting of husband and wife at the
a&Mc station and should ensure that such posting is invariably
con‘, especially ti11 their children are 10 years of age, if
posts at the appropriate level exist in the organization at the
%amL station and if no administrative problems are expected to

result as a consequence.

d




3.f 1t is further clarified that even cases where only the
wife.is a government servant, the concession elaborated in para
2 éf;this 0.M. would be admissible to the government servant.
4.@ \These instructions would be appliggglg,_gnlijto~'posts
within the same department and would not apply on appointment
unaeﬁ the central Staffing Scheme . ! ' ‘

5. QA copy of this Department’s OM  NoO. 28034/7/86-Estt.(A)
dated 3.4.86 is enclosed for ready reference and guidance.

64 ‘Hindi version of the OM is enclosed.

b sd/- Illegible
o  (Harinder Singh)
L joint Secretary to the Govt. of Iindia
‘ Tel. No. 301 1276

1 A1l Ministries/Departments of the Government of India.
2,  Department of women & child Development.

3 ; The National Commission for Women, 4, Deendayal Upadhyay
. Marg, ITO, New Delhi. |
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The Director Gene;al (Adm Sec).
Defence Estates, ; o ,
Government of India, Ministry of Defence,
West Block-IV, Sector~I, Wirg No. 3 & 7.
R-K. Puram, NEW DELHI-IIO 066.

( ‘I‘HROUGH PROPER CHANNEL )

SUBJECT : ‘POSTING/TRANSFER OF SRI B.N.BRAHMA,UDC
OF DEQ GUWAHATI CIRCLE, GUWAHATI

Respected Sir/Madam,

- Most respectfully I beg to submit herewith the -

following few lines for your kind information and consideration

pleasé ‘te

(a) From reliablc source I came to know that my

o posting order 19 going to be issued from DEO _

" ‘Guwahat1- 01rcle 'to the-office ‘of “the ADEo.
AAgartala. As such I made an application dated -
18,7.2001 to you stating position so that my

P

posting order may not be issueds

(b) -I sent the. aforesaid application dated
18.7.2001 to you by

,'(c) JBut unfortunately I have Been- that vide your -
1 letter: No.wz/lgs/wm/on dated 13.7,2001 my’
’:posting prder has. already been issued and’ I
. have been posted from’ office of the DEO
Guwahati Circle to office of the ADFO,Agartalao

(d) 1In this connection, the following points are
reiterated for your information and kind
consideration please t=~

{1) My dauthter is. studying Architecture
Environment and for which I have to
spent huge amount of money for her
education, |

(11)  adition of health of my wife is also
not- good because she was suffering from

e and my wife is working. in

CQntd ceasP"240n0
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Kﬁ _ Staté Government Service at Guwahatie
For her disease I have to consult Doctor
every now and then to check up the health
of my wife, ' "

(1ii)Incidentally your goodself is aware of

i the fact that I have been posted from
Guwahati to Bhubaneswar andvthereafter'
Bhubaneswar to DEQ Tezpur and DEO Tezpur .
to DEO Guwahati., AS per your orders. I
obeyed without any hesitation. '

(iv) Moreover, I am going to be retired from
service on 30«4-2005 f.e. only 3 years
10 months are left.,

" (e) Besides above my old father aged about 94 years.

(£) If I have to go outside Guwahati then there is
none else to look after my old aged father,

(g) . At this juncture if I have to go to office of
the ADEO,Agartala my entire family will suffer 5

and moreover it would not possible for me to : 4

'~ make both ends meet with my small income, - : ﬁg

| In view of the position explained above I earngsily

wt*rrequest you-to kindly consider my case sympathetically and
- Ty posting order to the office of the ADEO, Agartala may kindly

. be cancelled. : !

W

Forwwhich act of kindness I shall remain ever.graheful

to you.

In case your goodself not consider my request I have
no alternative but to go to. CAT which. may be permitted
please, Madam,

Thanking you,

Yours faithfully,

t't. : Y 3
Station : GUWAHATI, %@,Jw\/)
sDated the, 24#-JULY,2001. . (. B, N. BRAHMA ) UDC,
i : c/0 DEO Guwahati Circle,
;Qv Copy forwarded to IN ADVANCE :~ GUWAHATI=3

lo The Director General, (Adm Sec),
Govt.of . India,Min.of Def,
R.K. Puram, New Delhi=110066,

2. Theé Director,DE(LC=I), "
Min of Def,Eastern Command,

13,Camac Street(7th Floor)
Calcutta-?OO 017.
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GUWAHATI BENCH z2:: GUWAHATI.

O.b¢ NO. 286 OF 2001

Shri Biswanath Brahms
- Vs~

Union of India & Ors.
- And =

In the matter of

Written Statements submitted by

the respondents

The written gtatements of the abovenoted respondents

.. are ag follows 3

1. That with regard to the statements made in parz 1,
the respondents beg to state that save and except what are
matters of record ®f no comments to offer in this regard. The

fack contrary to the records are denied.

2e That with regard to the statements made in para 2

and 3 of the application, the respondents beg to offer no comments

3 That with r»egard to the statements made in pavgs 4.1,
the reépondents beg to state that‘_submission made by the appli=-
cant that he is a citizen of India and working as a UIC in the
office of Defence Estates Officer Guwahati Circle 05:; correct.

No comments to offer for reat of the submission made in this

para by the applicant.

-~ \
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é 4. Thaﬁ with regard to the statemgnts made in para 4;2,
if the respondents beg to state that save and except what aﬁe

| matters of records no comments to offer in this regard . The

faet contrary to the records are denied.

5. That with regard to the statements made in para 4.3,
the respondents beg to state that this office is not aware

| wvhether apﬁLicant’s wife is working in the office of the District

Agricul&ural Office, Guwahati ag UDA and hence no comments to
| offer in this regard. The sﬁbmission made in this para by the
applicant that he is on the verge of retirement is not correct. |
His date of retirvement is 30.4.2005 and he thus has 3 and half |

\ »
years approximately of gervice still left. As regards appli-

cant’'s submission that as both he and his wife are working in
the same gtation iec. at Guwahati, he is entitled to continue
in the same station at Guwshati and in view of Govte of India,
Ministry of persomnel Public Grievances and Pension (Department
of Personnel and Training ) office Memorandum No. 28034/2/97~

Bott(h ) dated 12+697 are not correct because of the reason

;f explained hereunder &=

| / The applicent is working in the office of the Defence
4} Estates Office, Guwahati Circle under Ministry of Defence

vhereas his wifeQ as stated by the applicant himself, is 4

working as UDA in the Office of the District Agricult;ral
e I P
 Office, Govt. of Assam, Guwahati,[it is clearly laid down in

—————r

para 4 of of _aforesaid- office Memorandum- dated 12-0-97 that posting

G et S gl

of husband and wife at the same station would be applicable 10

posts within the same departmenk. ~Eenoe submission made by

— ) (:zfi;ééi%%i////
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the applicant im this para is not sustainable.
Further applicant's submission that post in the
appropriate level is etill exist in the station Headquarters

is not within the jurisdiction of Defence Estates Organisation.

6o That with regard to the statements made in para 4.4,
the respondents beg to state that the word Mutual posting/
transfer's as mentioned in IG IE, New Delhi letter No. 102/195/
AIM/TE dated 1347 «2001 means that one post of UDC is transferred
from office of the b ADBO, Agartala to the office of the IEO
Guwahati Circle to AIBO Agartala to the office of IEO Guwahati
Circle, similarly same post is also transferred from IEO Guvahati
Ciecle to ALEC Agartala. As such applicants submission in this
para is not tenable . Further applicant's prayer that he may

be allowed to stay at Guwahati for the education of his daughter
is not subtainable because it is clearly laid down that while
deciding on the recquest for posting of hushand and wife at same
station is done especially till then children are 10 years of

age vhereas applicent'’s daughter's age is more than 10 years.

Further applicant’s submission that he is on the
verge of retirement is not correct in view of our submission
made in para 4 .3 ¥ aboves Other submission made by the applicant

in the para is denied.

T That with regard to the statements made in para 4.5,
the respondents beg to state that submission made by the appli=~
cant in this para that no routine order of transfer can be

issued during the middle of the academic session is not susta-

(Jrys
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sustainable because that the applicant’s children are more

than 10 years of a.ge. arfd moreover applicant’s wife is staying

at Guwahati. As such applicant's submission that transfer
and posting order dated 13.7.2001 is liable o0 be set aside
and Quasghed are not tenable in view of our submission made

above and else in para 4.4 above.

8. That with regard to the statements made in para

4 +5, the respondents beg 1o state that the respondent No.5,

while submitted his transfer application dated 16.2.2000
v

gave three choice stations out of vhich his first choice

station was Guwehati. As such submission made by the applicent

in this para tiaat the Respondent Wo.5 may be accomodated
either at Jorhat or Tezpur is not tenable. Rurther the
applicant’s submission that order dated 13:‘1:%001 is in to’eai
violation of CeMe dated 12.6+2000 are not correct because of

our gubmigsion made in para 4.3, 44 4.4 and para 4.5 above.

9. That with regard to the statements made in para 4.7,
the respondents beg to state that submission made in this
para by the applicant is not tenable in view of our submission

made in para 4.5, 4.4, 4.5 and 4«6 above

10. That with Tegard to the statements made in para 4.8,

" the respondents beg to state that is a submission made by the

applicant before the Hon'dble CAT and hence no comments to

offer in this regarde.

11. Thaat with regard to the statements made in para 5e1,

the respondents beg to state that submission made by this para

ey
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by the applicant is not agreed in view of our submission made

in para 4.3 above.

12 Tha_t with regard to the statements made in para
o+2, the respondents beg to state that submission made by the
applicant in this para is not agreed in view of our submission

Bade in para 443, 444 & 4.5 and 4.6 above .

13. That with regard to the statements made in para 5.3,
thé respondents beg to state that submission made in this para
by the applicant is not sustainable in view of our submission
made in para 4.4 above .

14. That with regard to-the statements made in para 5.4,
the respondents beg to state that submigsion made ‘by the appli=-
cant in' this para is not correct in view of éur submigsion made
in para 4.3 above.

15, That with regard to the stetements made in para 5-5;
the respondents beg to state that submission made by the
applicant in this para is not sustainable in view of our sub~-
mission made in para 4.4 and 4.5 zbove. '

16. That with regard to the statements made in para 6 and

- T, the respondents beg to offer no commentse.

17, That with regard to the statemente made in para 8,
~ the respondents beg to state that relief sought for by the
applicant in this para ,aﬂfe not tenable in view of our submission

j made in para 4.3, 444, 4.5 and 4+6 above .
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18, That the respondents beg to state that the
Applicant already had two postings at Guwahati for the
period from 17th April, 1975 to 10th October, 1988 and
again from S5th May, 1993 to till date meaning thereby that
he has already served in Guwahzti for a period of more than

20 years.

19, : The respondents also beg to state that the
Applicant;has an All India Service Liability and he could
be transferred anywhere in £he country in any office of the
pefence Estates Service where his services are required in
public (Govt) interest and it is in this context that he

has béen transferred purely on administrative grounds to the

0ffice of the Assistant Defence Estates Officer, Agartala

and as such, his request for his retention only at Guwahati

does not deserve in merit and is not sustainable,

VERIFICATION

I, Avatar Singh Kaushal S/o Late Shri Teg
Bahadur Singh, aged 58 years , posted as Defence Estates
officer, Guwahati Circle, Guwahati reing authdrised do hereby
solemnly affirm and declare that the statements made in this
written statement are true to my knowledge and information
and I have not suppressed any material fact.

And I sign this verification on this th

day of s 2001,

B

Defence Estat fice
Guwahati C e



