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iENflL ADMINISTIThTPJE TRI6UNL.. 

fi! JuJAHAT1 OFNCH;GUJAHATI. 5 

ORIGINAL APPLICTIUN NO. 

• . 	 .Applicant. 

versus 

Union of India ?c Ors . . . . . 	, . ... 	Respondents. 

Fer the ?'piicant(s).  

• M. / ( A 

For the Respondents. 	. • • • 	•. 

24.1.01'present : The Hon'ble Mr justice 
DaN .chowdhury, Vice_Chair-
man. 

	

1)IS PPt0 1 m tOrm 	 t 	 Roard Mr P.Roy, learned counsel 

	

aon 	 'for the applicant and Mr A.Deb koy. 

learned Sr .0 .0 .S.0 for the resp 

focf.s. 	/ 	 : 	'dents. 

' 	 Application is admitted. Issue 
Dat4. 	 * 	 t 	'usual notice • Call for the records 

' 

	

	 List on 23.2.2001 for written 

'statement and further orders. 

Endeavour shall be made to 

'dispose of the matter expeditious 1 
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I 0'A 	28 of 2001 
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5.3.01 	Written statnent has been fi1e 

f List on 11.4.01 to ena$e the appli.oant to file ,  
rejoinder. 

Vice -Ca irman 

im 

11.4.01 	List on 23.5.01 to enable the respon- 
dents, to file written statement, 

Li& 	 Vice'Chairman 

im 

23.5.01 	 It has been stated that 	written 

-r 
st'atement has beë 	i1ed. 	List for hearing4 

I 	on 13.6.2001. In the meantime the appliáant 

'k.-J 	kqxr-,_~~ ' may file rejoinder. 

Vice-Chairma 

:

? ed  

1396.01 	At the request of Mr.P.Roy learned 

Us 
counsel for the applicant cage is 

• 
adjourn 	to 4.7.01 for hearing. 

L C ,1 

• 	 ' 	 Member 

.lm 

k 
4,7.01 	Noa appe' ard for the applicant. 

• 	List againóii 20-7-2001 	for haarng. 

• 	C C 
i.Ilember 

;bb 

- 	 20.7.2001 	Heard 	in part. 	The respondents are 
directed 	to 	prodUce 	the 	fu11' records. 

List it on 24.8.01 for further h'earing. 

Vice-Chairman 
nkm 

- L 
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O.A48/2001 

Notes of the Registry 
- 	 r 	 & 	 0 rer of the Tribuni 

24.e.2001 	 Heard P.r.P.Roy for the applicant 

and Mr.A.Deb Roy,$r,C.G.S.0 for the. 

respondeflt. 

t, 	 1: 	Hearing concluded. judgment deli-s 

- • 	 j. 	I vered in open C.ut, kept is separate 

1 cc 	 sheets, The application is allowed in 

tarjms of the order. No order as to 

I costs. 

TL 	 • 

kf ViceuuChairman 

bbj' 	 . 
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CENT RAL ADMINISTRATIVE TRIBUNJ 	 - 
GUWAJ-{JTI BENCH 

Orjflal APPlication No. 28 of 2001. 

• 	 Date of Decjsjon.24,8,2001... 

&rj2rituBhusanRoy 
Petitioner(3) 

Jdvocate for the 

Versus Petitjonsr(g) - 

Resrdent ( ) 

NiAOebRoy.Sr.C.G.S.C. 
—Advoo-2ta for the 

R€ sponde 

' THE HONIELL MR, JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN. 
THE HN'BLf 

• Whether 'Reporters of local 
judgment 	 pers ma 	be ? allbwd to see the 

2 To be referred to t- 	Reoorer or not ? 

3. 
Whether their Lordsh i ps wish to 

4 .. 
see the 

the Judgment is 
fair  CCpy of the Jidgm ejjt 

to be circulated 
to the other Benches 7 

Judgrt deljve-ed by Hon'ble : Uice..Chajrman. 



CENTRAL ADMINI5TRATIE TRIBUNAL, GUWAHATI BENCH 

Original Application Noi 28 of 2001. 

Date of Order : This is the 24th Day of August, 2001. 

HUN' OLE MR. JUSTICE D.N.CH8LHURY, VICE CHAIRMAN 

$ ri P r4.tuBhusa:n Roy. 
5/0 S ri Puma Chandra Roy 

• 	Jø Sri Prasanna Choudhury 
Village- Girishgarij 
District:-. Karimganj 
Aeam. . . . . Applicant. 

By Mt.P.Roy & Mr,B.K,Talukdar 

-. Vs - 

1, TheUnion of India 
Represented by the Secretary to the 
Govt. of India, Ministry of Communication 
New Delhi, 

20 The Chief General Manager (Telecorn) 
Assam Telecom Circle, Ulubari 
Guwahati7. 

3, Member, Scrutinizing Committee 
Divisional Lngineer (P&A) 
0/0 The G.M.Telecom, $iichar 
As earn. 

4. The Gsnsrai.Manager, Telecom 
Silehar S.S.A 
Silchar, Assam. 

S. The 0istrct Manager 
Qepartment of TSlec.mmunication 
Silchar, Assam. 

5, The Sub.'Uivisjonaj Engineer (Group) 
Telecom, Patharkandi, Assarn. 

By Mr.A.Deb Roy, $r.C.G.S.0 

CHOU0HURYcà : 

This is the second round of litigation. The applicant 

earlier also moved this Tribunal by way of D.A. 141 of 1998 

through its Association, namely, All India Telecom tmployeee 

Union praying for COnferment of granting the benefit of 

temporary status as per the Scheme of 1989. The Tribunal 

took up the said case alonguith like cases and disposed 

all the cases by a common judgment and order on 31.8,1999 

directing the tea pondenta to ecrutinise and examine each 

case individually in consultation with the records and 

Contd,, 2 
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pass a areasoned order thereafter in the event of fiking 

the representations individually within the period pres 

cribed. The 8pplicant accordingly. submitted a represeata 

tioin writing andthe respondents wide, latter dated 

26.4 9 2000 advied the appj.icaat to appear before the Scru 

tiniz,ing,Commtttee or3..5.2000. Theapplicant appeared 

before the said Committee and submitted all his documents. 

The respondent authority by its order dated 26.9.2000 

informed the applicant that the Committee did not recommend 

his nale for .grant'i.ng of the temporary status on the 

ground that he did not complete 240 days in any Calender 

year preceeding 1.8.98 and that he was not in engagement 

as on 1.8.98, Hence this application assailing the legiti 

macy of the order of the respondents. 

20 The.applicant, in, this application, claimed 

I 	that he.was engaged as a Casual Labourer in the Teleco 

mmunication Department on 1,1.88 and uorkeØ is 8.Ucht.i.. the 

deprtmenttifl'the temporary status was granted to him 

on 9.12,97, The concerned DPC on consideration of the 

case alongwith others granted the temporary status vide 

order dated 9,12.97 and 22.12.97 and thereafter he Jas 

posted at Kotamona Telephone exchange, where he joined 

on 22.12.97. While working as such the order of granting 

temporary status was cancelled by the Telecom District 

Manager, Silchar viøe his order dated 27.6.98. Being 

agrieved with the said order, the applicant, as mentioned 

above approached this Tribunal by way of filing an O.A. 

which was rinnbered as 141/98. The said application was 

admitted on 2.7.98 and the respondents were directed not 

to disengage the applicant and others and to allow him 

.o continue in his service. As eluded,, the casS a'loniwithj 

the like.casaa. were disposed by the Tribunal by a common 

order dated 31,8 9 1999 directing the respondents to scru 

tini8e and examine the case of each applicant. 

Contd. • 
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3. 	 The respondents entered appearance and submitted 

its written statement contesting the claim of the applicant. 

By the impugned order dated 26,9.2000 the respondents de-

clined to accede to his representation in view of the 

recommendation of the Committee. Admittedly, the applicant 

slonguith eight others by order dated 2202.97 were granted 

temporary status of Maz door provisionally on the approval 

of the TOP, Silchar. The sid order preceeded by an order 

dated 9.12.97 approving the action of the SDE (Group), 

Telecom in granting temporary status to those nine persons 

including the applicant. The relevant part of the communi-

cation is reproduced below. 

NO-20/G rO/Rectt/9B. Dated at Silohar, 
09.12.9? 

To 
The S.D,E.(Group) Telecom, 
Patharkandi. 

Sub:- Casual labours (Grant of temporary 
status and regularisation scheme1989 
engaged after 30.3.85 upto 22.6.88). 

In pursuance of theB0T New Delhi 
letter No.269-4/93-STN-II dated 17.129 
and GMT/Guwahati letter No.Rectt-3/10/ 
Part-Il dated 4.10.94, the following 
nine Casual Mazdoors in your Sub-Divi-
sion are approved for granting of tem-
porary status on the besis of particu-
lars furnished by you vide your letter 
No.E-27/9596/ dt.26,10.95 and No.E-2?/ 
95-96/Pt.II dt.8.11.95. 

You aredirected to take further action 
after verification of their eligibility 
once again on the points mentioned 
below ;- 

Age at the time of engagement. 
Educational qualification upto VIII 
standard. 
No of days worked yearwise. 

After conferring the provisional appro-
val. for .ganting of.  .tewpørary statUs 
w.v. f. 9.1 2.9? to the. Casuøl.azdoor.s 
mentioned below. Intimation is to be 
given to TOM/Silohar 'for their "place 
of posting which will be decided by 
TDr/Silchar. 

Contd.. 4 
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In the list of approved 9Casuai Mszdbors-ôf thesaid. cômmu 

njcatjon the name of the applicant appeared at Si No.9. In 
of the 

pursuance to the said order and more particuiarly,in!viéw TOM 

Slichar letter dated 16.1.98 the applicant alonguith others 

were posted at Kctamonk, wherein he joi*ed on 22,12.97. 

By order dated 29.6.98 the provisional temporary status 

conferred on the applicant vide 1DM, Silchar letter dated 

9,1207 had been cancelled by TOM, Slichar vide his letter 

dated 27.6.98 holding the applicant was not qualified for 

granting temporary status as per his previous engagamer 

record. The said order dated 29.608 dis-engaging the appli'. 

cant as Casusi Labcurar, issued by the 50L (Group) Telecom 

Patharkundi was based on the direction given., by the Telecom 

District Manager vide memo dated 27.6.98. The full context 

of the said memo isaiso reproduced below :- 

0 Ref: Letter No t'.20/Grp.'.D/Rectt/97 dited at 
Silchar, 9-12.97. 

As perabove mentioned letters provi-
sional TSM status wed conferred to the following 
caau].a mazdoors. Later on posting order was 
given to them vide letter No.E'.20/Grp'.D/Rectt/ 
109 dtd at Silohar, 16.1.989 

Sri Ratneswar Nath-Patharkandi Tele. 
phone Lxch 
Sri Pritu Bhusan Roy-Kotamoni Telephone 
Exch. 
Sri. Sukumar $jnhaa.Patharkandj Tel.'. 
phone Exch. 
Sri :Debendra 	,.LSihà0 u ljsvche ra T e1_ 
$phOnI;th. 

Sri Nihar Dey-Bazaricfa Telephone. 
Exch. 

6, Sri Sujit Kr, Sarnah-Baraigram Tele-
phone each. 

As per SE Vigilancà 0/0 TOM Silchar 
report vide letter No. AVU/cuN/98-99/1 dtd. 
25.6.98 0  all the above casual mazdoors were 
absent for the last more than 365 days  countin 
from the date 17,12.93. They do not qualify 
for ragularisation as TSM as per their previou 
engagement record in the deptt. 

As per this finding the provisional TSM 
status which was conferred to them, vide letta 
No. E-20/Grp'.D/Rectt/97 dtd at Silehar, 9-12-9 
shereby canceled, with immediate effect. You 

are hereby ordered not to engaged those person 
any more. 

Contd.. .5 



• 	 49 	 The applicant, as mentioned earlier, moved this 

Tribunal assailing the legitimacy of the order dated 27.6.98 

and the Tribunal disposed of the appeal by judgment and 

order dated 31.8.99 in 0.A.141/98 directing the respondents 

to examine the mtter in consultation with the records. 

The respondents by this impugned order dated 26.9.2000 

declined to accede to the request of the applicant. 

5. 	The granting of temporary status emanated from 

a direction given by the Supreme Court in Writ Petition (c 

No.1280 of 1989 alonguith 1246, 1248 of 1986 and 176, 177 

and 1248/88 Ram Gaps. and Others —va— Union of India and 

Others. Prior to the aforesaid order the Supreme Court had 

an occasion to deal with Casual Labourers in Telegraph 

Department in Daily Rated Casual Labour,Ve Union of India 

& Others. In the said case, the Supreme Court ordereó the 

respondent authority Posts and Telegraph Department to 

prepare a Scheme for absorbing the Casual Labourers in daily 

duty who rendered continous services in the department for 

more than one year. In the instant case on the own showing 

of the respondents, the applicant was granted temperary 

status by order dated 22.12.97, which was subsequently 

cancelled by order dated 29.6.98. The applicant was, houever, 

allowed to continue as Casual L$bourer on the strength of 

the older of the Tribunal dated 2.7,98 in O.A.141/98. By 

interim order the Tribunal 	 not to 

di8engage the applicant and to allow him to continue in 

his services. The O.A. in question alonguith others was 

finally disposed on 31.8.99. In the said order also the 

Tribunal extended the interim order till, disposal of the 

rspresentation.The representation was eventually disposed 

on 26.9.20009 Therefore, at any rate, the applicant rendered 

his service as a Casual Labourer on and from December 1997 

Contd.. 6 



—6- 

to 26,9.2000. The findings of the authority that he was 

not in engagement on 1.8,98 therefore, cannot be sustained 0  

The services rendered by the applicant at least from Dece 

mber, 1997 till the disposal of the representation could 

not have been ignored. The applicant was earlier granted 

temporary status on the basis of his past record, which 

was cancelled at the instance of the communtcatjon sent 

by the SDE Vigilance 0/0 TOM Stichar report vide letter 

dated 25 9 6,98. The said report was not produced before us. 

The applicant was granted temporary status by order dated 

9.12.97. The said order of granting temporary status was 

cancelled unilaterally on the basis of the report of the 

SQE Vigilance as reflected in the communication by the 

TON, Silchar letter dated 27.6.98, which visited with 

civil consequances. 

I 	 6. 	We have heard Nr.P.Roy, learned counsel for the 

applicant at length and also Mr.A.Deb Roy, learned Sr. 

C.G.S.0 for the respondents, 

	

7. 	The respondents have missed the direction of 

the Tribunal dated 31.8,99 by refusing to consider the 

case of the applicant in its full perspective. The action 

of the Scrutinizing Committee to coneine its enquiry 

upto 1.8.98 also cannot be sustainable. Admittedly, the 

applicant was engaged as a Casual Labourer on and from 

1 9 1.98 till, he was sought toisengaged by the order 

dated 29.6.98. 

For the forgoing reasons, the order dated 

26.9.2000 is set asiae and the respondents are directed 

to consider the case of the applicant in the light of 

the observation made in this order. The application is 

accordingly, aliwed to the extent indicated above. The 

respondents are ordered to complete the exercise with utmost 

expedition at any rate within three months from receipt 

m 

Contd.. 7 
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of this ordet. 

There shail, however, be no order as to 

casts. 

( D.N.CHOWDWRY ) 
VIC( CHAIRMAN 

89 
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ST-O-kTE 

O.A. IO. 28 OF 2001 

(Pritu Ehuson Roy -Vs- Union of India & Ors ). 
•. . . . S 

LIST OF DATES 

(A) 1-1-88 	: 	Appiaflt was engaged as Casual 

Labourer in the Department of 

Telecommunication. 

C(B) 17-4-90 - 

worked for more than one year in the 

Telecommunication Dept t. 

( Page. • 16) 

: Judgement of the Apex Court in respect 

of Cau al labourer to prepare a scheme 

for their absortion who continuously 

17-12-93: 

A Scheme called ' Casual Labourers 

(Grant of temporary Status and 

Regulatisation) scheme of the 

Department of Telecommunications, l989 
'.-t 	jcrw..-. 

( Page-20) 

Benefit under the scheme was also 

granted to the Casual Labourers 

engaged in the Circle and District 

also during the period from 31. 3.85 

to 22.6.88. 

(C) 1-10-89 1 

(Page22) 

(E) 1-11-95 	: 	Benefit under the scheme of Regulari- 

sation was also granted to the Casual 

labourers recruited after 29.11.89 

and upto 10.9993. 

(page- 25) 

Contd.... 2. 
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(F) 8-11-95 : TO give benefit of the scheme the name 

of the appellant along with others with 

their respective working particularS and 

other relevant records were suJnitted to 

the Telecommunication District Manager, 

silchar by the sub-Divisional Engineer, 

Telecom, Patherkandi by his letter io. 

E-27/9596/Pt.II dt. 8-11-95. 

(Page26). 

(G) 9-12-97 	: Proposal for granting temporary status 

was approved by the Teiecafl District 

Managers silchar and the sub-DivisiOnal 

Engineer( Group) Telecom ,P atheEIandi 

was directed to take further action 

after verificatiafl of their eligibility 

once again before granting of temporary 

status and for their place of posting. 

(Page 28) 

(H)(22-122--97 Granting of Temporary status with terms 

and conditions. 

(IKl 9B 

(Page- 29) 

: After approval of place of posting 

by the T.D.M,SilChar the appellant 

was posted at KotamOni Telephone 

Exchange. 

(Page- 30) 

contd. .. . . 3. 
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: Impugned cancella tion/Terraination 

order dt. 27-6-98 communicated vide 

order dt, 29.6.98. 

(Page-31) 

2-7-98 	: 	Appeal filed bere this Hon'ble 

Tribunal. Appeal was admitted and 

the appellant was allowed to continue 

in his service. 

(Page32) 

31-8-98 : Appeal disposed of directing the 

respondents to scrutinize and examine 

the case in consultation with the 

records Und to pass reasoned order 

and till then the interim order shall. 

remain in force. 

(Page-33) 

26-4-2000 : Appellant was asked to appear before 

the Scrutinizing Committee on 3-5-2000. 

,.26-9-2000 : Impugned Committee report and finding 

./ 	. 	 was communicated and the cancellation 

of granting of temporary status was 

approved.  

(Page-43) 

:GROUNDS OF AI'PEAL : 

(I) 	Scrutiny Committee report i3 perverse and not on 

the basis of scrutinizing the records. 

Contd.. ..4. 



Order of cancellation of temporary status 

was based on an alleged vigilance report 

and findings which is not corroborated by 

the Screening Committee report and as such 

both the reports and findings are perverse 

and as such same are liable to be quashed. 

Screening 
Vigilance report as well asjSxe*&1zt Committee 

report are silent about the working particulars 

submitted by the Sub-Divisional Engineer(Group) 

Telecom, Patherkandi on the basis of which 

temporary status was granted to the appellant 

H 	 and assuch cancellation of the said status on 

the basis of an alleged vigilance report and 

approval of said cancellation order on the 

basis of the Screening Committee report are 

malafide ,illegal and liable to be quashed. 

(Iv) 	In any view of the matter the impugned canoe- 

ilatlori of T.S.M.Status of the appellant by 

the T.D.M.,siichar by 

S44Qbex by his Memo No.X-1l/WM-sC/cM-Rectt/9-. 

99 / 212 d t. 27 • 6 • 99 informed by the SDE( Group), 

Patherkandi by his letter NO. E-27/98-99/17(F) 

dt. 29-6-98 and approved by the G.M.T.,slchar 

vide his Memo No.E-20/TSM regularisation/sc/04 

dt. 26-9-2000 are bad in law and liable to be 

quashed. 

Contd.....5. 
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RELIEF PRAYED FOR : 

TO set aside impugned Memo issued by the 

T. D. M, ilchar vide NO. X-11/TDM-SC/cM-Rectt/ 

98-99/212 dt. 27-6-98 and Memo No. E-27/98-

99/17(F) dt. 29-6-98 of the SDE(GR),Patherkandi 

and the Memo No.E-20/TSM Regularisation/SC/04 

dt. 26-9-2000 issued by the G.M.T.,Silchar. 

TO direct the respondents to regularise the 

service of the applicant as Grade-D employee. 

TO pay his arrear Pay  and allowances within 

a reasonable period as fixed by this Ho&ble 

Trilxinal. 

(Iv) 	Any other relief/reliefs to which the 

applicant is entitled. 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

GUWAHATI BENCH. 

O*A*NO*  0219 	/2001. 

BE'IWEEN 

Sri Pritu Bhusan Roy, 

S/o Sri Puma Chandra Roy, 

do Sri Prasanna Chowdhury, 

Village-Girishgarij, 

District-Karimganj,Assam. 	 .....,. APPLICANT. 

AND 

The Union of India - represented by 

the Secretary to the Govt.of India, 

Ministry of CommunicationNew Delhi. 

The Chief General Manager(Telecom), 

Assam Telecxi Circle,Ulubari, 

Guwahati-7. 

Mnber,serutinizing Committee, 

Divisional Engineer(P&A) ,O/o the 

G.M. Telecom. ,$ilchar.Assarn, 

The General Manager,Telecom,silchar S.S.A, 

SilChar,Assam. 

The Telecom District Manager, 

Department of Telecommunicatjo, 

SiiChar,Assam. 

COntd.. . .. 2, 

PriLii TT&UJ 	LR01. 

r 



6. The Sub-Divisional Engineer(GrOUP) 

Tel ecom ,Patherkandi ,Assam. 

RESPONDENTS. 

DETAILS OF THE APPLICATION 

PARTICULARS OP THE ORDER AGAINST WHICH THIS 

APPLICATION IS MADE : 

The instant application is made against the order 

dated 26.9. 2000 passed by the General Manaer,TelecOm, 

silchar rejecting the prayer for granting temporary 

status by setting aside the order dt.27.6.98, passed by 

the Telecom District Manager,SilChar communicated by 

order dt. 29.6.98 by the Sub-Divisional Engineer(GrOup) 

Telecom,Patherkafldi whereby the earlier order dt.9.12.97 

of granting temporary status to the applicant was 

cancelled illegally. This application is also made for 

an appropriate direction to the respondents to regularise 

the services of the applicant and to allow him to work 

as a Temporary Status Mazdoor till such regularisation 

is made effective, in the light of various guidelines 

issued by the respondents for regularisation of the 

services of GrOup-D employees. 

JURISDICTION : 

The applicant further declare that the subject 

matter of the instant case is within the jurisdictionof 

the Hon'ble Tribunal. 

Contd... . . 3. 
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3 Guwahatia1 

LIMITATION : 

The applicant declare that the instant application 

has been filed within the limitation period prescribed 

under Section 21 of the Administrative Tribunal ACt,1985. 

FACTS OF THE CASE : 

That the applicant is a citizen of India and 

permanent resident of ASSaITI and as such he is entitled to 

all the rights protections and privileges as guaranteed 

by the Constitution of I ndia and the laws framed thereunder., 

That the applicant was a Casual labourer engaged 

in the Department of Tele communication on 1. 1.88 and was 

working as such till he was granted tempp2EgEy_status on 

9.12.97 and thereafter he was working as Temporary Status 

Mazdoor under the respondents at Kotamoni Telephone 

Exchange under Patherkandi SubDivisiOfl,DiStKarirflgani, 

Assarn till he was terminated illegally. 

4(c) 	That claiming the similar benetit of the Judgment 

delivered in respect of casual labourers in the department 

of POsts, the Casual labourers working in the Department 

of Telecommunication had approached the Ron' ble supreme 

Court for similar direction as was rendered in respect of 

casual labourers of the Department of Posts. The Hon'ble 

Supreme Court acting on several similar writ petitions 

issued certain directions for the casual labourers in 

the Department of Telecommunication in the same line as 

Contd... . . 4. 
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that of the judgment delivered in respect of the 

Casual labourers of the Department of Posts. It will 

be pertinent to mention here that both the Departments 

i.e. the Department of Posts and the Deptt. of Telecommu-

nIcation fall under the same Ministry i.e. the Ministry 

of Communication. 

A copy of the said Judgment is 

annexed herewith and marked as 

AI1NEXURE-1. 

4( d) • 	That pursuant to the aforesaid Judgment, the 

GOvt of India,Ministry of Ccmmunication has prepared a 

scheme under the name and style " Casual Labourer (grant 

of temporary status and regularisation) scheme " 1989 

giving its effects on and from 1.10.89 and the same was 

communicated vide letter No.269-10/89-STN dated 7.11.89 

directing for immediate implementation. 

A copy of the said letter dated 

7.11.89 together with scheme is 

annexed herewith and marked as 

ANNEXURE- 2. 

4(e). 	That as per the said scheme certain benefits 

have been granted to the Casual Workers such as conferment 

of temporary status,wages and daily rats with reference 

to the minimum pay scale for regular Gr.D of ficials 

including DA and HRA etc. and for regularsation and 

absorbtion as regular Grade-D Cadre. 

Contd... .. 5. 
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That the respondents after issuance of the 

aforesaid arinexure-2 letter dated 7.11.89 communicating 

the scheme has also issued further c].arification from 

time to time of which mention may be made of letter NO. 

269-4/93-STN-II dated 17.12.93 by which it was stipulated 

that the benefits of the scheme should be confined to 

the Casual Labourers who were engaged during the period 

from 31.3.85 to 22.6.88. 

A copy of the said letter dated 

17.12.93 is annexed herewith and 

marked as ANNE)JRE-3. 

That on the other hand the Casual Labourers 

working in the Department of Posts who were employed 

as on 29. 11.89 were eligible to be conferred as temporary 

status Mazdoor on satisfying other e.iigibility criteria. 

The said stipulated criteria dated 29.11.89 has now 

further been extended upto 10.9.93 pursuant to a Judgment 

of Earriakularn Bench of Hon'ble CAT delivered on 13.3.95 

in o.A.No.750/94. Pursuant to the said Judgement Govt,, 

issued a letter No.66-52/92-SPB-I dated 1.11.95 by which 

the aforesaid cut of date has been extended to the recruitees 

up to 10.9.93. 

A copy of the aforesaid letter dated 

1.11.95 is annexed herewith and  

marked as ANNEXURE-4, 

Contd.. . . .6. 
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The applicant has not been get hold of an 

authentic copy of the aforesaid letter and accordingly 

he prays for a direction to the respondents to produce 

the same at the time of hearing of the case. 

4(h). 	That the aforesaid Judgment and the circular 

of the Govt. of India is required to be extended to 

the Casual Labourers of the department of Telecommunication 

more so when they are similarly situated like that of 

the casual labourers working under the department of 

Posts. As stated above both the Departments are under 

the same Ministry and in both the cases the schemes 

prepared pursuant to the direction of the Hon' ble Suprne 

Court and hence the workers under the department of 

Telecommunication are also entitled to the similar 

benefits as has been granted to the workers under the 

Department of Posts. 

4(1). 	That as stated above the applicant fulfills the 

eligibility criteria laid down in the aforesaid schne 

since he was eng aged on 1. 1.88 arId was continuing and 

so the Sub-Divisional Engineer,Telecom. Deptt. of 

Telecom,Patharkandj recommended the name of the applicai.t 

along with others for grant of temporary status and submi-

tted the particulars of the applicant along with the 

other relevant service records including total NO.of 

working days etc. 

Contd.. . . .7. 
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A copy of the aforesaid recommendation 

alongwith the service particulars of 

the applicant is annexed herewith 

and marked as ANUEXURE-5. 

That,after the aforesaid recommendation and 

the names of the applicant and others were forwarded 

to the D.P.C. for consideration of their cases for 

granting temporary status as per the scheme and the 

D.P.C. found them eligible for granting temporary status. 

TO that effect the respondents issuedorder on 9.12.97 

and 22.12.97 whereby temporary status was conferred upon 

the applicant alongwith others. 

COp*es of the orders dated 9.12.97 

and 22.12.97 are annexed herewith 

and marked as ANNEXURES-6 & 7 

respectively. 

That,after granting tttporary status by afore-

said order dt. 9.12.97 and 22.12.97 the applicant was 

posted at Kotamoni. Telephone Exchange where he joined on 

22.12.97 which was approved by T.D.M,Silchar and was 

communicated to the applicant on 29. 1.98. 

copy of this letter dt. 29.1.98 

is annexed herewith and marked as 

ANNEXURE-8. 

Contd. . . . .8. 
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4(1). 	That after the aforesaid orders the applicant - 

had been working sincerely and honestly at his place 

of posting and was getting his pay and allowances. He 

was also with a bonafide belief and expectation that his 

service would be regularised in due course but instead 

of regularising the service of the appllcant,the respon-

dent No.5 all of a sudden have issued an order on 

27.6,98 communicated by Respondent No.6 by his order 

dt. 29.6.98 to the applicant by which the earlier order 

of conferring temporary status was cancelled. By this 

order the respondents have terminated the service of 

the applicant w.e.f. 29.6.98. 

A copy of this order dated 29.6.98 is 

annexed herewith and marked as 

NN EXURE-9. 

That the applicant states that the afore-

said order dt. 27.6.98 and 29.6.98 have been passed 

illegally, with" 	v
out--giing any opportunity of hearing 

to the applicant and without any prior notice to the 

applicant. The ?nnexure-7 orders for granting the 

temporary status clearly states that before termination 

of the services of the temporary status Mazdoor one month 

notice is compulsory. 

That the applicant states that the respondents 

have issued the aforesaid impugned orders illegally and 

without giving any opportunity of hearing to them. The 

Contd... • .9. 
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respondents have issued the aforesaid orders as per 

the dictation of the higher authority without applying 

their mind. In the aforesaid orders itself there is 

mention about the order dated 27.6.98 issued by the 

Telecom District Manager but the content of the afore-

said order is not clear from the impugned orders and 

hence the same are liable to be set aside and quashed. 

That the applicant immediately made 

several requests to the authority concerned but when 

nbthirig has been done in the matter he was constrained 

to approach through his Union, this Hon'ble Tribunal by 

way of filing an appeal being No.O.A.141/98. The appeal 

was admitted on 2.7.98 and the respondents were directed 

not to disengage him and others and to allow him to 

continue in his service by order dt. 2.7.98 passed in 

O.A.No. 141 of 1998. 

A copy of this order dt. 2.7.98 is 

annexed herewith and marked as 

ANNEXURE- 10. 

That,thereafter the respondents entered 

their appearance and filed their written statements 

denying all the claims of the Union. But it is pertinent 

to mention that the respondents admitted the position 

that the scheme is applicable to the Casual Employees 

who were engaged befoe the Scheme came into effect. 

However, this Hon 1  ble Tribunal disposed of the appeal 

Contd.... .0 10. 
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by its Judgment and order dt. 31.8.99 directing the 

respondents to scrutinise and examine the case of the 

applicant and others in c )nsultatjon with the records 

of each case on the basis of representation also and 

to pass reasoned order of each case within a period of 

six months. It is further directed that till disposal 

of the representation the interim order passed would 

remain in force. 

A copy of the Judgment & Order dt. 

31.8.99 is annexed herewith and marked 

as ANEXURE-11. 

That the applicant then filed a representation 

stating his case and praying  for revoking the cancella-

tion order of conferring Temporary Status. The Respondent 

scrutinizing Committee also vide letter dt. 26.4.2000 

asked the applicant to appear before it on 3.5.2000 with 

all particulars. 

A copy of this letter dt. 26.4.2000 is 

annexed herewith and marked as 

ANNEXtJRE-12. 

That on receipt of the aforesaid letter 

the applicant appeared before the Scrutinizing Committee 

on 3.5.2000 and submitted his all particulars including 

the statement of working particulars. 

Contd. . . ..11. 
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That thereafter on 26.9.2000 the applicant 

was informed by the Respondent No.4 that the Scrutinizing 

Committee after examination of records submitted its 

report that the applicaQt, dtd tfu .fil1thJainimum 

eligibility_criteria i.e. he did not complete 240 days 

in any calendar year preceeding 1.8.98 and he was not 

in engagement On 1.8.98 and as such he can not be 

granted temporary status Mazdoor and hence his prayer 

rejected. 

A copy of this order dt. 26.9.2000 is 

annexed herewith as ?NNEXtJRE-13. 

That the applicant begs to state that this 

order of disposal of representation amounts to approral 

of the illegal action of the respondents No.5 & 6 whereby 

temporary status granted earlier was cancelled by order 

dt. 27.6.98 and 29.6.98. 

That the applicant begs to state that on 

plain reading of the order it is crystal clear that 

the so called inquiry report is perverse and not based 

on any records and also non-application of judicial 

mind. The applicant was engaged on 01.01. 1988 and was 

continuing as such till 29.6.1998 and the Chart enclosed 

as Annexure- 1 5' clearly shows the working days  and as 

such the inquiry report to the effect that the applicant 

did not complete 240 days  in any calendar year preceeding 

1.8.1998 is perverse and not based on any records.Secondly, 

Contd..... 120 
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the applicant was illegally terminated on 29.6.98 

and as such the inquiry report to the effect that he 

was not in engagement on 1.8.98 is without any applica-

tion of mind since prior to that date he was already 

illegally terminated. 

5. GROUNDS WITH LEGAL PROVISIONS : 

	

5.1. 	For that the action of the respondents are 

prime.-facie illegal,arbitrary and violative of the 

principles of natural justice. 

	

5.2. 	For that the respondents have acted contrary 

to the settled principles laid down by the Constitution 

of India in not giving any opportunity of hearing at the 

time of issuing the impugned orders dated 29.6.98. 

	

5,3. 	For that the respondents have issued the 

impugned orders violating their own commitments and 

hence the same are liable to be set aside and quashed. 

	

5.4. 	For that the respondents have issued the 

impugned orders dated 29.6.98 without any notice to 

the applicants and hence the same are liable to be set 

aside and quashed. 

	

5.5. 	For that the alleged report of the Scrutini- 

zing Committee is perverse and not based on any records 

and as such the same is not acceptable. 

Coritd. . . ..i3. 
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5.6. 	For that the alleged report of the Committee 

is apparently perverse and not on application of mind 

which is apparent from the report mentioned on in the 

impugned order dt. 26.9.2000. 

	

5.7. 	For that the impugned order dt. 26,9.2000 

passed on the basis of such report is also illegal 

and non-application of mind and as such the same is 

not mainteriable in law and liable to be set aside or 

quashed. 

	

5.8. 	For that in any view of the matter the 

impugned orders dt. 27.6.98, 29.6.98 and the order 

dt. 26.9.2000 are bad in law and liable to be set aside 

or quashed. 

	

5.9. 	For that in any view of the matter the 

action/iaaction of the respondents are not sustainable 

in the eye of law and hence same are liable to be 

set aside and quashed. 

The applicant crave leave of this Hon'ble 

Tribunal to advance more grounds at the time of hearing 

of this application. 

6, DETAILS OF REMEDIES EXHAUSTED : 

The applicant declares that he has exhausted 

all the remedies available to him and there is no alter-

native remedy available to him. 

Contd. . . ..14. 
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MATTERS NOT PREVIOUSLY FILED OR PENDThY3 IN ANY 

OTHER COURT: 

The applicant further declares that he has 

not previously filed any application, writ petition or 

suit regarding this new cause of action in respect of 

which this application is made before any court or any 

other Bench of the Tribunal or any other authority nor 

any such application, writ petition or suit is pending 

before any of them except the O.A.141/98 already disposed 

of as mentioned in Para 4(0) above. 

RELIEF SOUGHT FOR : 

Under the facts and circumstances stated 

above the applicants most respectfully prayed thfatt the 

instant application be admitted, records be called for 

and after hearing the parties on the cause or causes 

that may be shown and on perusal of the records be 

grant the following reliefs to the applicants :- 

TO direct the respondents not to terminate 

the services of the applicant. 

TO set aside and quash orders dated 27,6.98, 

29.6.98 and 26.9. 2000 passed by the Respondents 

Mo. 5,6 and 4 respectively. 

COIThd. . ... 15. 
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8(c). 	TO direct the respondents to extend the 

benefits of the scheme prepared by the 

respondents. 

8(d), 	TO direct the respondents to regularise 

the service of the applicant as Grade-D 

employee. 

8( e). 	Cost of application. 

8(f), 	Any other relief/reliefs to which the 

applicant is entitled to and as deemed fit 

and proper by the Hori'ble Tribunal, 

9 1  INTERIM ORDER PRAYED FOR : 

The applicant pray for an interim order 

directing the respondents to allow the applicant to 

continue in his service pending disposal of this appli-

cation by suspending impugned orders dtd. 27.6.98, 

29,6.98 and 26.9.2000 contained in Annexure-9 & 13,. 

10. PARTICULARS OF THE I.P.O ; 

 I.P.O. 	NO. 

 Date 	:- 

3, p ayabl e at 

12. ENCLOSURES :- 	As stated above. 

COfltcL.....15(A) 
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V E RI F I C A T I 0 I 

L 

I,sri Pritu Bhusan Roy, s/o Sri Purria Chandra 

Roy, do Sri Prasanna Chowdhury of village-Girishganj, 

P.O. Girishgarlj,Dist-Karimganj,Assam, aged about 32 years, 

by caste-Hindu, by profession-service, do hereby solemnly 

affirm and verify that the statements made in paragraphs 

1,2,394(a),4(b),4(1),4(rn),4(n),4(r) and 4(t) of the 

petition are true to my knowledge and those made in the 

paragraphs 4(c),4(1),4(o) to 4(s) of the petition are 

matters of records which I believe to be true and the 

rests are my humble submission before this Hon' ble 

Tribunal and I have not suppressed any material facts 

of the case. 

And I sign this Verification on this the jykday 

of January,2001 at Guwahati. 

ip_ 	
LO)v 

(APPLICANT) 
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Ab.i't ion of C1.iii 1 1. abou us 
•urrIIi& 	Cour L dl rec LI ve D.jI: Li;eii I. of Telecom to t.tike 	L'cR 

	

' all C ua1 - Mazdoors who have beii discharged. at Ler 3031985 	\ 

In the Supreme Couri of India 
Civil. Original Jurisdiction 

Writ Pition (C) No. 1260 of 1969 

Ruii Q01,4al & Ors. 	 ,. , 	Petitioners 
-Versus- 

Union of India & Ors 	- 	Respondents 

With 

W r i t' Petition Nos.. 1246,,, 1246 of 1906, 176, 3,77 arld 1246 of 

1988 	 -" 

.3ant $iriqh &. OrE. eLc., eLc 	- 	petitioners 

-Versus- 

Union of India & Ors. 	 .. Respondents 

ORDER 

We Nve heard counsel for the petitioners Thounh a counter -

affidavit has been filed, no one turns up for the Union of 
1r,da even when we have waited for more than .10 1`11111LItCS for 
a.ppea rartce of counsel for the Union oi I nd I a - 

The principal a3lecation in these petitions under 
ArtiCle 32 of the Constitution on behalf of the petitioners 
is that they are working under the Telecom Department of the 
Union of India as casual labourers and one of them was in 

ernpi.ovfIIent for more than four years while the o t h e r s have 

served for two or three years.. Instead of regularlsinci them 

:n employment their services have been terminated on 30t11 

September 1988 It is contended that the principle of the 
decision of this Court in Daily Rated Casual Labour Vs, 
Urdon of India & Ors 1988(1) Section (122) qjare.lv app] les 
to the pet1toners though that was rendered In the case of 
casual employees of Posts and Telegraphs Dei:,ait.ffleflt. it, is 

t]so contended by the. counsel that the decision rendered In 
tit case also related to the Telecom Department. as ear]er 
Posts and Teleqi'anhs Department was coverinq both sectiOns 
and now telecom has become a separatE? department- We find 

from paradraph 4. of the repor ted dcci sion that . corFwun ic tion 
issued to Genera] Managers Telecom have beeii referred to 

which support the stand of the peti tioriers. 

BY the sa i d 3ijdgiuent thi s Court said 

We direct the respondents to prepare a scheme on a 

rational basis for absorbing as far as pos.. ib] e. the 
csual I al.ou r ers whohave been con t I i%uousl v wr king I or 

nore tirni one year In the Posts and flegraPhS 
Departnieri t 
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Recrui.1t Ru1e 	Ho?ve,. 	
Grou 	 staff 

	

rendered surjL 	
for any reason wilj have 	rjog- CJt 

for absof - ) tIOU. 1 aqajn 	
ex1sti,.1q/f,41 	

vaca,icj5 	In 
the 	case 	of 	Illiterate 	casual 	labourer5 	the 
reu1a:-isatio,. 	

will be CQtJsj(..ed only agaj,•,st those 
Dosts in resOect of Which 1liIteracy will not he an 
iMoediment in th& cer•fo,fla,.,,.,e of duties 

	They would be 
allowed aqe relaxation 

edluivajenit to tt', 	oerjod for hjcj, they had worked conti, ouiy as casua' labour for the • OlirOoses 	of the aqe 1 in1j' 	rescrjg 	for to the Giou D cad,c 	if re(( s - ed. 	Outj de 
• 	 recruitfl,ert 	for fill iriq u 	tIi 	Vac:ar,c:j 

 

	

be r:ermj tted only uride, th 
	Coridj ti on when ci • aua1 labourers are NOT 

• 	
1111 re(1i1ar Gr.  - 	Vacart i 	are avcl ii able to absor, all 

• 	: 	
the Casual iahourer 	to hor tIii 	Sch,, 	

is aou1 icahie 

• 	
the casual 	1 ahour-  ers WOti I d be CC)5I f er,ed a 	Temr)o-ary Status as er the detaj is 

qjv1 belok, 

Status 

• Toniorary Stat5 wg id be cor, ferrpcl on a I I 
	Casual 

• • 1 abou',-5 CU rr erit. I V CHic,] oved id who ha rendi ed a 
COfltIniuot 

Seviceof at least one yearout of whIch 
they must iae beer, el1qaq on 

0 a i@r I od of 

	

• 	240 
days (:o, 'Jays Ic, the case 'of Off 

ICCc observjnci 
five 	day week) 	

Sct, casual , laboutpr. will 	be 
des1qnIat 	Teiliporary Hazdoor 

I 
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t, 

AE3WR?Q, 

GEwMRT OF INDX 
• 	 r 	.. • 	 •. •.. 

.• 	 ;PftIEwr 
4 	 . 	 -•.- 	 . 	 . 

S SECTZqbI 

D.4 Now De1hi 17 Do, 
,• 	 I ,  

r 	 .I.  

To, 

•• All 	 of 'L3le0om, Circles/Metro Tel,co ,Distt, 

	

• •. 	

4.11 Headg of other Mmtuigtrstiv. Off Lose,. 
/ 

• 	
-, All Ikeds of Ntce, Megios/Pg'oJecit Cirolse. 

•SUbS CSINVal I.ebourere (Grant of Temporary Status  and 

eeulerieation) Scheme, 1989 enga.'41 in Circles 

q')3.85 

am directed tó refe/o this office order No.2694 

datec125th June, 1991 where in orders were ivued 

to exto1 the temporary etatue to1ajl these Camel thzdoora 

vbo wc: engaged by the L4ojóot , 9Lrcie3,'EleotrificeUon Cioleo, 

• 	dLnj the persén 31.3,65 to 22.5.ea and wbo were still conti.w 

uitg for zuch works where they were initially engaged and  

: 	 absent for the. 1st mro than 365 deya counting 

	

• 	from the date of issue of the above said orders, 

:' io.matter btc further ,.en •xainined in thia off ie 
un.Ltq,dided that all tbc4e casual lebourerg who were 

ea9ed.bI the circles during the perio1 £ro31.3.85 to 
• 	

•• 	 •4•,*•• , •• ,  

• 1. 	 • 	 • 

2  • 	 I 	 contd.44,,2. 
• 	 • 	 / 

.4: 	• 
A,ks,~A,i~A 

- 	 . 	.. 

-.-- 	 • 

• .- 
•• I 	• 	 - 	- I 



Mmaxure.. 

226.8 and uho are still contiflflftQ for euc wor16 in 

%ifho are 
the irclea where they were iniUallY snqage6 ant  

not biflt for the  last more 365 6ay1 oufltifli from the 

date of iüeUe of this order,' be brotght tinder thi above 

,paid scheme. 	
- 	 V 

3. The encaceTflent of casual mazddora aftur 3r349, in 

iolatiOfl of the iriStrUCttfl of the ifead 
Cuarter, has been 

iWA verY aeriouslY and 
i t is decie4 that all pest 

c*5$S weretn reIcrUttmeflt has been made ir, violatiofl of 

instructions 
of the 8e4 ougrter dated 3'35 sb

oold  

kx~ 

also be anaJY86,dand iSCiplinary action  be 

filting 0ffic'rS. 

4. It hn alSO been decidea tbat ' enongemOnt of any 

aaUal Ma7dOOrS after the issue of order øhoUll be vio'ed 

very seriouslY and brollqht to 
the nctice of the appropriate 

euttabi" aetton. ThLQ 

ettboritY for t&Unc promit and 
 

5hould he the r
ersonal respofltthi3tY of the UeudS of 

circles. concerned 
C15s..XI 0ficer5 a &vount 

puid to 

0uoh ct'a HaidOOre to warde wages 51uld be roccwerod 

labourer 

from the peraOfl who has rae 
utted/8 eged cafaUa3-  

Sn violati0t of these 

5. Xt ia fnther stated that the 	
of the ca!"'1 

iedOO1 '4to hctve rcndred at ..a13t 24' sflaya (26 dey 3  

in the cate of Mrnini8trfttt'70 0ff ices obserVth 5 days 

weec) 
of rzervice in a year on the date of issue f 

these orerV, 5bOU14 be 
terminatoa after fctto4Q the 

conditi1 s laid down in I.D. ct.1947 
undtr øctiOfl 

3. 

r1`0 

0e, 

7  tij-
____ 

 

 - 



$ 
s3 

6. 	iese ordero are iaoucd vitb the concurrono of 

Mcmbor (finance) vide Ti.O a, to.3811/93.X dàtcd 

1.12.93. 

Rjj vers ion fo11owi. 

oura £atthfully 

(s.x. DRJwM) 

Aaaietent Dirc,ctor General (s!rN) 
Cop7tØC.. 

19 All the etaff rnemiere of Depertment Tc24 

22,A11 recogittEed Union/Aic,taUonn 

8%6eta¼TE_I/rE..,1I ..'SA/CV'PAT/1CS/R 

ct.ozie of the TejeCOM  Couvaission. 

SPX ectioii, Department of posts, New 1)oThi, 

V 

NO REcrr..3/1' Part-IX dated at Guwahati, 4.104, copy 

forwarded for information gutdattco and nr' 

CtW& tot- 

1-2. The tfts G',hati,)ibruçarh. 

The VMGuwahati. 

9. The WEe I3GNfi/SCfZ/JRT/G3 

144, Tho SrT8 Nf9a//TZ/1ThT 

jS. Tho C.3C.T.o. Guwabati'. 

16, VIS A.E. I/C cTP, Guwabai. 

• 17.  rtho Princi1 C1'XC Ouwahati. 

S, The RR4, Guahati. 
19. n,%Q 1.D. (Stef) COO. Guwhatj, 
20, 'ItO Concernof Circle Secrotariea of 8oEyico Uriioni. 

(x,s.x, tamtt Ermt) 
Aett, Director TelcR) 

C/o CGMT, fl113barL qcy-7 o  

S 	 - 



• 	 ,-•- 	. 

IANNEXUR 

7 
'MSML L&BOURE113 ( GIVNT OF TBUOIMRf STATUS 

AND 	GULti1ISATI) SC11E21E. 

( 

1/ 

iL 66.432/92-SPB/1 
	Dtod. 1.11.95 

I aut directed to refer to the chøo on 

t
tha above aubjct .ued by tbtø office idc letterL 

- A 11t••t 	66 9/il 
459/87 PflI 	te(t  

.SPfl0 I dated O0L1'92 a per vghich full time caeun.1 

labourers vtho ee in TnployeCeflt a13 On 290 I19 

were eligible to be oonferre ' temporary StatU 

OCatiOfyiIC other eligibility 0onditiOflø 

The cjueotiOn of xteidthg the benefito of 

lho cbemo to tho 	
full time aeLXal labotirC 	tiho 

• ie.o ngagcd ouitd afte1.29.11C9 hI3 been OOflC 

idoo(1 in thu .orfio in the light of the jwlgeinent 

o the QkT Ren. ulafl Broach Erakularn 
dc1iVCrC on 

195 in () 	iO 73O I 1994 

It hao been deidGd that full time caoual 

labOtXerO recruit after 29-1189 and uptO 

wy aloe be 0oxir..c1orod for the grant o hcnoflto 

daz the ScImO 

(2) Thf:u iouUe3 iith the approval O 

IS eac1 Fo. VidO byc IO. ,423/95 dnted  

icrl'  

•r 	 ____ 	'••. 



The Telecom District Engineer,Silchar,CaChar. 	
ANNEXURE-5 

Sub :- Particulars of Casual Labourer. 
In continuation of this Office Letter No.E27/95-96 dt.26.10.95,three Casual Labourer those names has been 
left out in the above cited letter,this are forwarded herewith for your necessary action. 

Si. 	Name & Address 	Caste Date of birthEm1o7. l Regn.No. 1  

Qualifica-DatG 
tion. Deptt. jtry 

of en-Reason for worKing part1cuLa-
rs in yearwise. 

NO. 1engagemeflt 

1.Sri Ratneshwar Nath, To complete Year 
1988 

Days 
- 	248 

Sb 	Sri Kamaleswar 	OBC 01.01. 1970 	715/95 VIII 1.2.88 targeted 89 - 	246 
Nath,Vill.NaraiflPur, X02.10 passed. work which 90 - 	253 
P.O.Patherkandi, was unable 91 - 	249 
Dist-Karirflgaflj. to complete 92 - 	251 by existing 93 - 	260  s taff. 94 - 	248 

95-147_  

1988 - - 	50 
Sri Pritu Bhusari Roy, 31.03.1969 	2300/88 HSLC 89 - 	245 

/ 	5/0 Sri Puma Chandra X01.10 Passed. 01.01.88 -do- 90 - 	245 S.C. Roy,C/o Sri Prasanta 91 - 	248  
Choudhury, P.O. Gi ri- 92 - 	250 
shganj, Dist-Karimgaflj. 93 	- 	241 

94 	- 	264 
95 	- 	220 

3.Sri Montu Ch. 	Das, 	 - 	 : 
1989 	 159 

S/o L.Sundarrnoni 	S.C. 	01.01.1966 	1538/95 	VIII 	01.02.88 	-do- 	 91 	- 	263 
Das,Va.11-Ghagrapar-1 pas se. 	 92 	- 	272 
P.O.Shalchapra, 	 93 	257 
Dist-Cachar. 	 9 	- 	246 

95 	- 	214 

The above particulars of Casua1 Labourers have been prepared: on the basis of Certificates available from the 
concerned SIS only,Ghi-g-aG. No :-E-27/95-96/Pt.II dt. 9.11.95. 

Sd/-Illegible,8.11.95 
Sub-Divisional 1ngineer, Telecom, Patharkandi. 

- 	
I 	/ 



ANNEXURE-6 
- 

GOVERNMENT OF INDIA 
DEPARTMENT OF TELECOMMUNICATIONS 

OFFICE OF THE TELECOM DISTRICT MANAGER, SILCHAR. 

I NO. E-2O/crp- D/Rctt/98. 	Dated at Silchar,09.12.97. 
To 

t2 

The S.D.E.(Group) Telecom, 
Patharkandi. 

Sub :- 	Casual labours(Graflt -of temporary status and 

regularisation scheme) 1989 engaged after 

30.3.85 upto 22.6.88). 

In persuance of the DOT New tlhi letter No. 

269-4/93--STN-II dated 17.12.93 and CGMT/Guwahati letter 

No.Rectt-3/10/Part-II dated 4.0 1.94. the following nine 

Casual Mazdoors in your Sub-Division are approved for 

granting of temporary status on the basis of particulars 

furnished by you vide your letter No. E-27/95-96/ dt.26.10.95 

and No.E-27/9596/Pt.II dt. 8.11.95. 

You are directed to take further action after/ 

verification of their eligibility once again on the 

points mentioned below ;- 

Age at the time of engagement. 

Educational qualification upto VIII standard. 

No of days worked yearwise. 

After conferring the provisional approval for 

granting of temporary status w.e.f. 9.12.97 to the Casual 

MazdoOrs mentioned below. Intimation is to be given to 

TDM/StlChar for their place of posting which will be 

decided by TD/Silchar. 

Contd. . . . .2, 



-2'S- 
l4st of Mazdoors approved for TSM :- 

Sri Ibendra Kr.Sinha,S/o Sri Paye Sinha,Vill.Guramarizee. 

Dist-Karimgaflj. 

Sri Sukumar Siriha,S/o Lt.Kala Raja Sinha,Vill.Krishna- 

H7 
nagar,Dt.Kxj. 

 Sri Sujit Kr. Sarmah,/o Lt.Kanti Bushafl Sarmah,Vi.LJ.- 

ja1ghat, Dt,Cachar. 

 Sri Nabendra Kr.Malakar,S/O Sri Niperidra Malakar, 

Vill-Iswarshree,Dt.Kxj. 

5, Md.Azizur Rahman,S/o Md.Surman Ali,Vill-Hatkhola,PO, 

Knaibazar,Dt.Karimgaflj. 

6. Sri Nihar Dey,S/O Sri Nipendra Ey,Vi1J..Patharkandi, 

Dist.Kxj. 

7, Lotfur Rahman,S/o Md.Akaddas Ali,Vi1l.Bafar1ia,Dt.KXj. 

8. Sri Ratneswar Nath,S/o Kaneswar Nath,Vill.NarainpUr, 

Dist.Kimganj. 

Sri Pritu Bushan Roy,S/o Purria ChRoy,PO Girishganj, 

DistKarirngaflj. 

Sd/5.K. Samanta, 
Telecom District Manager, 

Silchar. 

Copy to 

The A.O.Cash,O/O TDVVSilchar. 

sd/- 
Telecom District Manager, 

Silchar. 
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	/i1ch 	ntzld oi receijit of tho sane futth r FoutiI 	urrl b :Ltwd for th intore 	otervjc3. 	 cjr Will  

1.Sri Dbenra Kr. inhn, J/o. sri iavc inha, VIII 
o, )t.'cirnanj 

2 • ]ri 	 jiulizi, 	.L t .K:J. a 	a 3i'ih, 'zi:i. rnr, 1tKxj. 	 • 
3 • .'Jrj $uj It 	Sur ;ah, .3/0 .Lt.) ntI Bujljai 	rm:th, viii..- 
4, Thj. flab(3 r)clrrt Kr.1j, :kai, 9/0 • 9j.'i U ii ii 	1. akar, 1111.1 Iwttrshr(o, )t.JCxj. 
5 .t. • .f1z1ur 	tth'r'n, /0 .1'1 • 'uriian U 1, VU. 1 . 	ft[ioi n, 1btr, 1)1; .K ri 	iij 

• 	6 • un. 1ih.u• Fy, /o. h I fliponri 	I)cr, Vii.] . Path: kari i, T)i3t.?xj. 
7. otfur R:thirui, /o .ir1. AJcadc1rj IJ 1, V.11.1 .1Caiii, 	.TCxj. 3, ;ri lttt11oF3v.r'r Nath, s/o. I uwowr Ib:tth , 711.1 .Irrtinp', .Di.t.rIin;anj. 
9. 3r1 )niu Biiu 	itoy,1'. ''IrIffl:tgrtnj, 

• 	Tor:n an(j condition for grVjitfn, ,S or to:npor(try ntatu 

	

---•--- -- 	- 	 ___ 
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The 	fJ/i:Lc bar w.r 0 to hi lot tr U 
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j1aoe oir !'otift; tw th 	rod by ;L:L, 
2 • fto i.-C: 	, o/o . 	ho  3 . TJ-'1( i.' ) (./fl i;i''- •: 1)/-yj e hr. 

. to i:) or CL CiI 

0. 
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ANNEXURE-8 

- 31b - 
DEPTT. OF TELECOM, 

0/0 THE SDE(Gr) TELECOM PIKN. 

NO., E-27/97-98 
	

Dated - 29.1,98 

In persuance of the TDM,Silchar letter No. 

E-20/Gr-D/Recruitment/109 dtd. 16.01.98, the following 

provisionally conferred TSM'S are hereby posted under this 

Sub-DivisiOn at the places as shown below. 

Date of 
Sl.No. Name of TSM 	 Place of posting Joinin 

Sri Ratfleswar Nath., 	 PTKLTe1e.XGE. 	22.12.97 

Sri Sukurnar $inha, 	 -do- 

" Prjtu Bhusarj Roy. 	 K1N,Tele.XGE. 	-do- 

]Deendra Kr.S2.riha. 	DEH.Tele.XGE 	-do- 

" Nihar Dey. 	 BCH.Tele.XGE 	-do- 

" Sujit Kr.Srrnah. 	 BRGM.Tele.XGE 	-do- 

Sd/-Illegible, 
S.D.E(Gr) Telcom, 

Patharkandi. 

Cooy to :- 

1. The P.D.M,S.i.lchar. 

ii. TO Official concerned. 

viii. AO,Cash,O/o the TDM,Silchar. 

sd/-Illegible, 
S.D.E(Gr) Telcom, 

Patharkandi. 

1 	 VtL 
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No E2V/9 9 9/ 1 7 () 
 

:t oy ( 	Ew" 

• d. 	ib 	Casual labourers (Grant or L npoitrY 	.LU' 

rq  gu1ar1SatiOrL 	:chtric) 1 9JU fLtI 	
• 

upto 2276-83. 
a 

• 	 TDM Silchar ilerno Io. 
 

Dtd.27695. 

The proviSiOral t.rnporrY sttw; cn 	
r iI ui y . 0 V 	 1)11 

S ilchar letter No. E_20/GrPD/T 
 

been 	cancelled 	by 	TLM 	Si1chir 	vi.le: 
 

	

I X_ll/TDH_SC/CMet/g99t2dt2?L 	
i" 	41.t1 

iied for TS11 a p' r your prv iou 	 L 

:T1 	urider i g rv:d has been dir; te(.1 rio L 	 y)U 

a nd 	such your 	rj j c en are no lrz,LeL i • qu I rrd  

the:Fe_ro9r of 
29-6-98, 

/ 

y. 
\• 

• 	Coy to 
1 . TDt Si ichar for favur of 	i , itl Lioi i  

2. CAD 0/0 rDl1 Silchnr for Ofli')L rjLitt p1. 
• 	 3. D 	( E'&A ) 0/0 TJflI Gilch: 	f 	J , t:tori 	i) 

J. 

Xi 
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ANN EXURE- ao 

IN THE CENTRAL At1INISTRATIVE TRIBUNAL, GUWAHATI BENCH, 
G U W A H A T I .  

ORDER SHEET 

APPLICATION NO. 141 OF 1998. 

Applicant(s) :All India Telecom Employees Union & Anr. 
-Vs- 

Respondent(s) :— Union of India & Ors. 

Advocate for Applicant(s) :— Mr. B.K.SharIfla, 
Mr. S. Sarma, 
Mr. U. K. Nair. 

Advocate for Respondent(s) :— C.G.S.C. 

:or:o the Tribunal. : : : : : : : : 

2.7.98 

Heard Mr.B.K.Sharma learned counsel 

appearing on behalf of the applicant and Mr.S. 

Ali,learfled Sr.CGSC for the respondents. 

Application is admitted.Mr. B.K.Sharrfla 

prays for an interim order not to discontinue 

the services of the applicants.Mr.S.A 11  has no 

instructions in this matter. 

Issue notice to show cause why interim 

order as prayed for shall not be granted.NOtiCe 

is returnable by 4 weeks. 

Meanwhile.,the casual workers(TSM) shall 

not be disengaged and they shall be a1low,d to 

continue in their services. - 

List it on 31.7.98 for orders. 

Sd/-VICE CHAIRMAN 

sd/-Member(.Mrflfl). 



f/d 

-33 
IN TUE CENTRAL ADMINISTRATIVE TRIBUNAL 

G(JWAHATI BENCH 

Original Application No.107 of 1998 and others 

Date of decision: This the 31st day of 'August 1999 

The Hon'ble Mr Justice D.N. Baruah, Vice-Chairman 

The Hon'ble Mr G'.L. Sanglyine ;  Administrative Member 

O.A.No.107/1998 

Shçi Su,bal Nath and 27 others 	 Applicants 
By Advocates Mr J.L. Sarkar. and Mr M. Chanda 

-versus- 

The Union of India and others 	. ......Respondents 
By Advocate Mr B.C. Pthak, Addi.. C.G.S.C. 

Oc,A.WO.112/1998 

• All India Telecom Employees.Union, 
Line Staff and Group 11 DI and another 	.....Applicants 
By Advocates Mr B.K. Sharma and Mr S. Sarma 

-versus- 

Union of India and others 	 .....Respondents 457 

Advocate Mr A. Deb Roy, 'Sr. C.G.S.C. fi. 	- . . 
3/ .A.No.114/1998 * 	 V •? 

' All India Telecom Employees UnIon, 
- 	Line Staff arid Group IDI and another 	.....Applicants 

By Advocates Mr B.K. Sharma and Mr S. Sarma 

• 	 -versus- 

'The Union of India and others 	 .....Respondents 
ByAdvocate Mr A. Deb Roy, Sr. C.G.S.C. 

4. O.A.No.118/1998 

Shrj Bhuban Kalita and 4 others 	 Applicants 
By Advocates Mr J.L. Sarkar, Mr N. Chanda 
and Me N.D. Goewami, 

-versus- 

The Union of India and others 	 .....Respondents 
'By Advocate Mt A. Deb Roy, Sr. C.G.S.C. 

0 0 • 

J_fr 
4 
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O.A.No.1.20/1998 

Shri Kamala Kanta Das and 6 others 	.....Applicant 

By Advocates Mr J.L. Sarkar, Mr M. Chanda 
and Ms N.D. Goswami. 

-versus- 

The Union of India and others 	 .0...Respondents 

By Advocate Mr .C.Pathak, Addi. C.G.S.C. 

6. .O.A.No.131/1998 

All.India Telecom Employees Union and 
another 	 Applicants 

• 	By Advocates Mr B.K. Sharma, Mr S. Sarma 
• 	and Mr U.K. Nair. 

-versus- 

The Union of India and others 	 .....Respondents 

By Advocate Mr B.C. Patha, Addi. C.G.S.C. 
O.A.No.135/98 

7., All Xndia Telecom Employees Union, 
Line Staff and Group 'D' and 
61othors 	. 	 .....Applicants 

By Advocates Mr B.K. Sharma, Mr S. Sarma 

9-and Mr U.K. 
• -versus - 

Union of India and others 	 .....Respondeflts 

Advocate Mr A. Deb Roy, Sr. C.G.S.C. 

All India Telecom Employees Union, 
Line Staff and Group r pil and. 
6 others 	 .....Applicants 

By Advocates Mr B.K. Sharma, Mr S. Sarma 
and MrU'Nir. 

-versus- 

The Union of India and others 	. .....RespOfldeflts 

ç. 	
Advocate M.r A. Deb Roy, Sr. C.G.S.C. 

I / All India Telecom Employees Union, 
Line Staff and Group 'D' and another 	.....AppliCants 

/ By.Advocatea Mr B.K. Sharma, Mr S. Sarma 

/ 	and Mr U.K. Nair. 

9, 

 ••••1 

U 

-versus- 

The Union of India and others 	 .....Respofldehts 

By Advocate Mr A. Deb Roy, Sr. C.G.S.C. 
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j -  10. O.A.No.142/1998 

All India Teicc3ln Employees Union, 
Civil Wing Branch. 	 .....Applicanta 

By Advocate Mr B. Malakar 

-versus- 

The Union of India and others 	 .....Respondents 

By Advocate Mr, B.C. Pathak, Addi. C.G.S.C. 

O.A4No.145/1998 

Shri Dhani Ram Deka and 10 others 	 Appiicntc 

By Advocate Mr I. .Huasain. 

-versus- 

The Union of India and others 	 .....Respondents 

By Advocate Mr A. Deb Roy, Sr. CG.S.C. 

O.A.No.192/1998 

All India Telecom Employees Union, 
Line Staff and Group IDS  and another 	.....Applicants 

By Advocates Mr B.K. Sharma, Mr S. Sarma 
and Nr U.K. Nair. 

r 	 -versus- 

rep Union of India and others 	 Respondents 

Advocate Mr A. Deb Roy, Sr. C.G.S.C. 

L3YA.NO.223/l998 

11 India Telecom Employees Union, 
.Line Staff and Group !D' and another 	.....Applicants 

By Advocateà Mr B.K. Sharma and Mr S. Sarma. 

-versus- 

The Union of India and others 	 ....Respondents 

ByAdvocate Mr A. Deb Roy, Sr. C.G.S.C. 

14, O.A.No.269/1998 

'All India Telecom Employees Union, 
Line Staff and Group .'D' and another 	.....Applicants 

J3yAdvocates Mr B.K. Sharma, Mr S. Sarma, 
Mr U.K. Nair and Mr D.K. Sharma. 

-versus- 

The Union of India and others 	 Respondents 

By Advocate Mr B.C. Pathak, Addi. C.G.SC. 

I 
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15. O.A.No.293/1998 

All India Telecom Employees Union, 
Line Staff and Group 'D' and another 	.....Applicants 

By Advocates Mr B.K. Sharma, Mr S. Sarma 
and Mr D.K. Sarma. 

\ 
" 	

;/... 

-versus- 

The Union ofIndia  and others 	 . . . ..Respondents 

By Advocate Mr B.C. Pathak, Addi. C.G.S.C. 

ORDER 

BAREJAH.J. (v..C.) 

All 	the above applications involve common 

• 	 questions of law and sim1ar facts. Therefore, we propose 

to dispose of all the above applications by a common 

v' 

a  
'2. 	The All India Telecom Employees Union is a 

r1  gnised union of the Welecommunication Department. 
; '• / .. 	,. 

is union takes up the cause of the members of the said 

• union. Some of the applications were submitted by the 

said union, namely, the Line Staff and Group 'D' 

employees and some, other applications were filed by the 

casual employees individually. Those applications were 

filed as the casual employees engaged in the 

Te].ecommunication Department came to know that the 

services of the casual Mazdoors under the respondents 

were likely to be terminated with effect from 1.6.1998. 

The. applicants, in these application, pray that the 

respondents bedirected not to implement the decision of 

terminating the services of the casual Mazdoors, but to 

grant them similar benefits as had been granted to the 

employees under the Department of Poate and to extend the 

I •H 
H 
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benefits of the Scheme, namely, Casual Labourers (Grant of 

Temporary Status and Regulaisatioh) Scheme of 7.11.1989, 

to the casual Mazdoors concerned. Of the aforeoaid O.A. a, 

however, in O.A.No.269/1998 there is no prayer against the 

order of termination. In O.A.No.141/1998, the prayer is 

against the cancellation of the temporary status earlier 

granted to the applicants having considered theiL -  length 

of service and they being fully covered by the Scheme. 

According to the applicants of this O.A. the cancellation 

was made without giving any notice to them in complete 

violation of the principles of natural justice and the 

rules holding the field. 

3. 	The applicants state that the casual Mazdoors have 

been continuing in their service in different offices of 

the Department of TeJ,ecoirmiunication under Assam Circle and 
-  ~,GovernmentCircle.The 	of I'idia, Ministry of 

çonication, made a scheme known as Casual Labourers 

of Temporary Status and Regularisation) Scheme. 

3cheme was communicated by letter No.269-10/89--STN 

'- ted 7.11.1989 and it came into operation with effect 

from 1.10.1989. Certain casual, employees had been given 

the benefit under the said Scheme, such as, conferment of 

temporary status, wages and daily wages with reference to 

the minimum pay scale of regular Group 'D' employees 

including DA and BRA. Later on, by letter dated 17.12.1993 

the Government of India clarified that the benefits of the 

Scheme should be confined to the casual employees who were 

engaged during the period from 31.3.1985 to 22.6.1988. 

However, in the Department of Posts, those casual 

labourers who were. engaged as on 29.11.1989 were granted 

the benefit of temporary status on aatisfyipg the 

eligibility criteria. The benefits were further extended 

4- 

Nil 

r. 

v r" 

r. 
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 the casual labourers of the Department of Posts as on 

10.9.1993 pursuant to the judgment of the Ernakulam Bench 

of the Tribunal passed on 13.3.1995 in O.A.No.750/1994. 

The present applicants claim that the benefit extended to 

the casual employees working under the Department of Posts 

are liable to be extended to the casual employees working 

in the Telecom Department in view of the fact that they 

are similarly situated. As nothing was done in their 

favour by the authority they approached this Tribunal by 

filing 0.A.Nos.302 and 229 of 1996. This Tribunal by order 

dated 13.8.1997 directed the respondents to give similay 
41. 

benefits to the applicants in those two applications as 

was given tn the casual 1aboirere working in the 

Department of Posts. It may be mentioned here that some of 

the casual employees in the present O.A.s were applicants 

, 

	

	O.A.No.302.. and 229 of 1996. The applicants ot:ato that 

\tead of complying with the dIrection given by this 

• bunal, their services were terminated with effect from 

-- 
 .\4.6.1998 by oral order. According to the applicants such 

order was illegal and contrary to the rules. Situated 

thus, the applicants have approached this Tribunal by 

filing the present O.A.s. 

4 	At the time of admission of the applications, this 

Tribunal passed interim orders. On the strength of the 

interim orders passed by this Tribunal some of the 

applicants are still working. However, there has been 

complaint from the applicants of some of the O.A.s that in 

spite of the interim orders those were not given effect to 

and the authority remained silent. 

5. 	The contention of the.respondents in all the above 

O.A.s is that the Association had no authority to 
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represent the 80 called casual employees as the casual 

employees are not members of the Union Line Staff and 

Group 'D'. The casual employees not being regular 

Government servants are not eligible to become members or 

office bearers of the staff union. Further, the 

respondents have stated that the names of the casual 

employees furnished in the applications are not 

verifiable, because of tho 1.-t 

records, according to the respondents, reveal that some 

of the casual employees were never engaged by the 

Department. In fact, enquiries into their engagement as 

casual employees are in progress. The respondents justify 

the action to dispense with the services of the casual 

employees on the ground that they were engaged purely on 

temporary basis for special requirement of specific work. 

Te respondentS further state that the casual employees 

ere to he disengaged when there was no further need for 

continuation of their services. Besides, the respondents 

also state tht the present applicants in the O.A.s were 

engaged by persons having no authority and without 

following the _fil procedure for 

appointment/eg According to the respondents such 

casua>mp1rees are not entitled to re-engagement or 

pguIrisation and they cannot get the benefit of the 

Scheme of 1989 as this Scheme was retrospective and not

11 ProsPective>/he Scheme is applicable only to the casual 

employees who were engaged before the Scheme came into 

effect. The respondents further state that the casual 

employees of the Telecommunication Department are not 

similarly placed as those of the Department of Posts. The 

•1• 

I• 

4 

respondents also state that they have approached the 

Hori'ble Gauhati High Court against the order of the 



- 

!iribunal dated 13.8.1997 passed in O.A.Nos.302 and 229 of 

1996. The applicants does not dispute the fact that 

against the order of the Tribunal dated 13.8.1997 passed 

in O.A.Nos.302 and 229 of 1996 the respondents have filed 

writ applications before the Hon'ble Gauhati High Court. 

However, according to the applicants, no interim order has 

been passed against the order of the Tribunal. 

6. 	We have heard Mr B.K.Sharma, Mr J.L. Sarkar, Mr I. 

Hussain and Mr B. Ma!akar, learned counsel appearing on 

behalf of the applicants and also Mr A. Deb Roy,  learned 

Sr. C.G.S.C. and Mr B.C. P.athak, learned Addi. C.G.S.C. 

appearing on behalf of the respondents. The learned 
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counsel for the applicants dispute the claim of the 

rspondents that the Scheme was retrospective and not 

Z.prospective and they also submit that it was upto 1989 and 

then extended upto 1993 and thereafter by subsequent 
irculars. According to the learned counsel for the 

/Papplicants the Scheme is also applicable to the present 

applicants. The learned counsel for the applicants further 

submit that they have documents to show in that 

connection. The learned counse1 for the applicants also 

?ubmit that the respondents cannot put any cut off date 
1 	

for implementation of the Scheme, inasmuch as the Apex 
1 	

Court has not given any such cut off date and had issued 

direction for conferment of temporary status and 

subsequent regularisation to those casual workers who have 

completed 240 days of service in a year. 

7. 	On hearing the learned counsel for the parties we 

feel that the applications require further examination 

regarding the factual position. Due to the paucity of 

material it is not possible for this Tribunal to come to a 

C-' 	- 

____ • :' ' 	 --- 	 ci_4 	. 
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definite conclusion. We, therefore, feel that the matter 

should be re-exafljned by the respondents themseJ.ve.s taking 

into Consideration of the submissions of the learned 

counsel for theappljcants 

- - -.•_-;--,-.. ,' 
T 

I.)  

J' 

8. 	
In view of the above we dispose of these 

appiitj5 with direction to the respondents to examine 

the case of each applicant. The applicants may file 

representations individually within q period of one month 

from the date of receipt of the order and, if such 

representations are filed individually, the respondents 

ahall scrutinize and examine each case in consultation 

with the records and thereafter pass a reasoned order on 

merits of each case within a period of six months 

thereafter. The interim order passed in any of the cases 

shall reilisin in force till tho d'sposai of the 

represen tat i ons 

No order as to Costs. 

VA 

jj 

SD/_ 
tE11BO(R) 

be true C.py 

V V 
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• 	 Government of India 
Department of Telecdm ,nunjca,jo,,s 

Office of the General Manager Telecom Si/char SSA :Silchar 

No.E-20/Scmtjfly/CM/20002001/0 ô 	Dated at Silchar,26-4-2K 

	

• To 	

&.h7 
e/v 	 Mtu 

P.O. 
... 

• 	Dist...... .. ...

.

rA  Sub:- 	call for apyearjnp before scrugnjzin2 committee 0/records Pfcq q i a joors, 

You are hereby requested to appear before the scrutinizing committee Ofl 21D with the following documents 
/particulars, in original, on the specified date, time and at the speci1ed venue given below: 

Initial engagement particulars as casual mazdoor, appointment order 
/sponsorship of employment exchange in your possession. 
All documents i.e. working particulars, payment particulars till 'ast 
working day, if any, available with you. 
Age proof certificate 
Tø'èopies of recent passport size photographs. 

Venue :- Hotel Indraprastha Regency, 
Lochart Bairagi Road, Ground floor 
Silchar 

- 788005. 

1:  L P" ~ 'P 
(.1 

Lnp-i~Member. .SG 	 ng om mittee 
Divisional Engineei(p&A) 

.O/o the G.M,TelecomjSilchar 
Silchar SSA: Silchar 

JA9 
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General Manager Telecom 
Silchar.SSA:: Silchar. 

'7V 

(7  

71 

- -~ I Gefleral i4anager Telecom 
SILCHAR 

- 	 GOVERNMENT OF INDIA 

' 	
DEPARTMENT OF TELECOMMUNICATIONS 

OFFICE OF THE GENERAL MANAGER TELECOM SILCHAR 
• 	 SILCHAR SSA :: SILCHAR 

• 	No. E-20/TSMRegularisationISC/o' 	 lated at Silchar, the26- 	-2000 

To 

Sri 

/ 

fi9 	 tj 

Sub: - 	 Grant of Temporary Status Mazdoor. 

Ref: - 	 Hn'ble CAT/Guwahati order dtd. 31 ' 9 	inOA No. 	/ 

With reference to the above, you are hereby intimated that as per the instructions of 

the Hon'ble ¶AT/Guwahati in the case in OA No. referred abOve, your engagement particulars 

were thoroughly scrutinized and examined by a committee in consultation with the records. The 
committee was formed in this SSA as per the instructidns of CGMT, Assani Circle, Guwahati vide 

Memo No. Estt-9J12/PART-1/23 dtd. the 28-03-2000. 

The committee after through scrutiny and examination Of redOrds subifiitted its report 
to the undersignd. 

A per the said cOmmittee report, you were not found eligible for conferment of 

Temporary Sttu Mazdoor under any scheme or order of DOT, including one time relaxation given 

by Telecom Qommission vide .order.'dt. 12-02-1999, on the basis of your engagement records, as 

you did not ftlfilthe minimum eligibility criteria i.e. 

You did not complete 240 days work in Department of Telecom. in any calendar year 

preceeding 01 -08 - 1998 

You were no in engagement as on 01-08-1998. 

The committee did not recommend your name for conferment of Temporary Status 

Mazdoor ,  

Under the circumstances stated above, your request for granting Tcmporary Status 

Ma.zdoor caniot be acceded to and as such your rePresentation  stand, )4osed of 
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IN THE CENAL ADMINIATIVE TRThUNAL 	rV  
GUAHATI BENCH 	GUWAHATI 

O.A.N0. 28 02001 

Shri Pritu Bbusan Roy 

Vs - 

Union of India & Ore. 

And - 

In the matter_of : 

Written Statement submitted by the 

Respondents 

The respondents beg to submit the gritten 

t as fO].1OWS 

That with regard to para 1, the respondents beg 

state that the order dated 26.9.2 000 was issued by GM, 

char Telecom District on the basis of the verification 

ommittee 's report • The said committee was set up in com 

plianee to the common order dated O2.j.-9 passed by the 

Hon'ble Tribunal in O.A. No. 112/98 9, 141/98 and 13 other 

;fOAS to examine the case of all casual labourers on the 

basis of autbentical records by paid voucher, M!R, atten 

dance sheet etc • The casual labourers were also afforded 

the opportunity to present their cases before the committee 

on the basis of whatever records lying In their possession. 

1 

	

	The committee reached on undisputable findings 

that the applicant was engaged on 01 .01 .98 to assist the 
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the line staff in construction and maintenance work. He was 

engaged for a duration of 5(five) months from January, 1998 

to June 1998 • The casual service rendered by the applicant 

does not qualifr for the benefit of Temporary Status Scheme 

of the department • The applicant was, therefore, intimated 

vide the impuied order dated 26 .0  .2000 why the benefit 

claimed by him can not be granted. 

This is a reasoned order based on the unquestionable 

factual position and should prevail. 

2 • 	That with regard to para 2, 39 and 4 a, the 

respondents beg to offer no comments. 

3 • 	That with regard to pam 4 b )he respondentm beg 

to state that the applicant was never engaged for any work of 

the Department prior to 01 .01 .1998. Temporary Status was 

wrongly granted on a provisional basis d to the applicant on 

the basis of incorrect certificate i8sued by field officer on 

V 	 extraneous consideration • The same was with drawn vide order 
.. ... 

No. X11/TDMa'SO/CM.Rectt .198-99 dated 27. 06.98. The erroneous 

and é illegal provisional order dated 16.01.98 is a xnanifes-

tation of the multiple error and omission amounting to a racket 

in the field unit involving the departmental staff and the 

applicant among others • The respondent department took the 

corrective meaaurers and after_through examination the order 
........ ...-.. 

-.. .. 
conferring 2yx2tEt Temporary Status was withdrawn on 27. 06.98. 

The applicant was engaged on 01 .01 .98 to assist the line staff 

and the engagemen 	tinue_upo_6/9 	The period of casual 
- 

engagement being less than 240  days, the applicant is not 
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entitled for the benefit of the departmental scheme • The 

I 	 engagement of daily rated mazdoor is not an appointment to 

any post according to rules. Even for Group 'D' employees, 

the selection process according to rules is a precondition 

for any appointment to Govt • Post • The applicant was not 

appointed to any post. 

The operation and maintenance of Telecom Services 

are attended to by departmental employees. In case of any 

sudden spurt of activities or during special maintenance drive 

niazdoors are engaged by the fields units to assist the regular 

employees. Such temporary engagement of Mazdoor on daily basis 

become necessary on exigency of service to meet the special 

requirement and is of purely casual and intermittent in nature. 

When the special occuasion die-appears or the specific work 

for which the labour was engaged on day to day basis comes to 

an end as there is no farther need for continuous engagement 

of such labourer. 

4. 	That with regard to para'4(c), (d)and (o), the 

kx respondents beg to state that pursuant to the Judgement 

delivered by the Eon 'ble Supreme Court of India, the Department 

of Telecom prepared a scheme in 1989 for absorption of all casual 

labourers who have put In at least 24 0  days casual service In 

a year • The scheme is 11own as casual labourers (Grant of 

Temporary Status and egularization) scheme 1989 and came into 

effect on 01.10.89. 

The scheme is intended to cover all casual labourers 

who were on engagement on the day of introduction of the scheme 

and have completed at least 24 0  days in one calendar year. 
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Under the provision of the scheme, the Department has regula-

rized thousands of casual labourers who were engaged before 

1 .10.89 and have worked for more than 24 0  days In a year as 

on that date. 

The Department has imposed a complete ban on enga-

gement of casual labourer with effect from 22.06.88 and restralng 

order was issued to all concerned. The Telecom officeB are 

I 	 devoid of any power/competence to engage any casual labour for 

any type of work. There is an irregular Ziiy of an enormous 

scale in the engagement of casual labourers in defiance of 

ban order • No selection procedure of any kind was f011wd In 

any case. Such engagement, in most of the cases, was unjusti-

fled and without jurisdiction and on choose and pick basis. 

The accumulated result of such mind-less engagement by field ( 

units that too without maintaining proper records has aggravated 

the situation to the detriment of the Department. 

The Department of Telecom has addressed the 

situation on humanitarian ground and as a one time relaxation 

it has been decided that all casual mazdoor on engagement as 

on 01 .0.98 and who have continuously worked for at leatt 1 (one) 
S 

year would be granted temporary status followed by regularizatlonE. 

In the process the Department has liberalized the scheme and 

advanced the cut off date to 1 .8.98. 

5 • 	 That with regard to pam 4(f )j. the respondents 

beg to state that it is already stated in para 1 above that the 

applicant was initially engaged in January, 1998 for a small _ 

• 	duration of about 5 months. The Telecom DPE letter dated 

• 	17.12.93 does not help the case of the applicant as be was not 
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engaged during that time 

6. 	 That with regard to para 4(g)& (11), t,,he 

respondents beg to state that the O.A. No. 299/96 was aimed 

at ending the alleged discrimination between the Postal Scheme 

and Telecom Scheme as regards the cut off date • Till that time, 

the DOT scheme was available to casual 2 mazdoor who were engaged 

upto 22.06.88 where as the Postal Scheme accommodated all casual 

li 	labourers who entered the Postal Department upto 10. ()9 .93. Now 

that the DOT scheme has been liberalized to take carelf all 

Casual Mazdoor entered upto 1997 provided they are ohterwiae 

eligible. The O.A. No .299/96 and the judgement dated 13. 0e.97 

has lost it's relevance. The same is of no help to the appli-

cant as his case was covered and considered undered a more 

liberalized policy. In any case the initial date of engagement 

is not a dotoring factor in the instant case, the number of 

days put on duly by the applicant is the guiding factor. 

6 • 	 That with regard to pam 4(i) the respondents 

beg to state that the applicant does not fulfill the eligibility 

criteria laid down In the scheme even after the extension of the 

out of date • The applicant was engaged to assist the line staff 

for five months from 01.01.98to /98 and thereafter dlaengaged 

as there was no need for further engagement. The small duration 

of engagement does not make him eligible for the benefit of the 

scheme even by the relaxed standard. 

i. 	 It is transparent on the face of the recommenda- 

tion letter ( Anriexure-5) that the engagement particulars had 

been prepared on the basis of the Qertificate issued by line 
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staff. The certificate which formed the baBis of the 

recommendation was on detailed enquiry, found to be false 

and incorrect. More ever, the line staff are not authorized 

to issue certificates. That being so, no reliance can be 

made on the letter dated S .11 .95 as the sane is factually 

incorrect, mis-leading and nialafide. 

That with regard to para 4(j), the respondents 

beg to state that the basis of the factully incorrect and 

wrong information supplied by the SDOT, Patbarkandi, order 

for conferment of Temporary Status to the applicant and 

others were issued under order dated 09.12 •7 (Annexure -6) 

and 09.12.97 ( Annexure7). 

	

8. 	 That with regard to para 4(k), the respondents 

beg to state that the letter dated 29. 01 .98 the SDE(G) Pathar - 

kandi wrongly showed the applicant as having joined duly on 

22.12.97 as V3M. This is utterly wrong. The applicant joined 

the department for the first time on 01 .01 .98. He did never 

worked in the department be fore 01 .01 .98 either as casual 

labourers or Temporary Status Mazdoors. 

	

9. 	 That with regard to pam 4(1) , the respondents 

beg to state that the applicant manipulated the wrong certi-  
I 

ficate issued by Ilia field staff and recommendation letter 

of. SDOT, based on which the TD1/Silchar wrongly conferred the 

Temporary Status without veriilying the engagement particulars 

from authentic records like paid vouchers etc. on the strength 

of the manipulated Temporary Status order, the applicant 

joined duty on 01.01 .98 and worked for 5 months. 
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After the issuance of order dated 09.12.97, 23.12.97 

and 29.01.98 reports were received by the authority raising 

strong suspicion about the correctness of the engagement par-

ticulars øzbmitted by the field officer which led to the 

conferment of Temporary Status • On preliminary enquiry it 

transpired that the engagement particulars/length of casual 

service furnished by the SDOs were incorrect. 

The matter was referred to viglance wing of the 

Telecom District for detailed investigation. TheçSDE(Vig.) 

made a through enquiry on the basis of authenticated records 

and found that the applicant had never 	i?ed in the department 

before 01 .01 .98 and that tbejjfjcate issued by the SDO, 

Patbarkandi was totally false, misleading and apparently zno].afide 

Po Ilowing above findings the order dated 09.12.97 

was cancelled by TDM Silebar and SDR (Group ) Patbarkandi vide 

order dated 27 .C.98  and 29 .C6.98 ( Annexure9to A ). 

Copy of the order dated 27..98 is annexed 

hereto and marked as Annexure - 

It became clear that the applicant had not put In 

service in the department when his name was recommended by SDO 

for grant of Temporary Status • The 81)0 relied on the false 

certificate issued by the field staff • C lear].y, the applicant 

made a fraudulent attempt in coiirivanee with some dishonest 

departmental staff to gain undue benefit • This is a criminal 

conspiracy and liable to be severly dealt with. 

The C.B.I. authority also came to iiow about the 

malpractice in the Silehar Telecom District from their own 

source and seized the relevant file on 16 .Q .98 for detailed 

investigation at their end. The investigation ie-eW*1 
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is still in conclusj,e. 

1 0. 	 That with regard to para 4(m) & 4(n), the 

respondents beg to state that the order dated 27.06.98 and 

29.06.98 have been passed after detailed examination as ex 

plaizied above. The said order was essential to terminate the 

ill acquired status by fraudulent means. Total service 

rendered by the applicant on the basis of irregularly acquired 

order is limited to less than 6 months only. prior notice is 

not essential to terminate the service in the given circumst an cas. 

I 	 • 	 That with regard to para 4(0), the respondent 

beg to state that the O.A. No. 141/98 was filed on 02.07.98 

by the service union on behalf of the applicant and similarly 

situated other person. It was stated in that OA that the app].i-  

canis were continuing in their job as on that date. 

	

12A 	 On the face of the submission, the Hon 'ble 

Tribunal was pleased to issue the Interim order dated 02 • 0 .98 

direoting the respondents to allow the applicants to continue 

in their present ser vice. 

The applicant were, in fact, dia-engaged on 

29.06.98 and they were not on job on 02.07.98. The applicant 

to that OA was wrong in zbmitting that they were on job as on 

02.07.98. As the applicants were not on job there was practical 

difficulty in complying with the Tribunal's order dated 02.07.98. 

12 • 	 That with regard to para 4(p) 5, the respondents 

beg to state that the respondent department contested the 0 .A. 

No. 141 by filing written statement and refused all claims of 

the applicants. 
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After bearing both sides, the Hon 'ble Tribunal 

passed the common Judgement and orders dated 31 .08.99 directing 

the respondents to scrutinize and examine the case of the appli-

cant in congiltation with the records of each case and repreaen-

tation, of the applicant and to pass a reasoned order In each 

case. 

13. 	That with regard to para 4(q), the respondents 

beg to state that pursuant to the above order dated 31 .8.99, 

the respondent No .2 formed SSA leve 1 Verification Commijj ee to 

verifr the claim of each casual labourer • The Committee was 

constituted by drafting one Senior time '-scale level &igixieering 

officer and one Accounts Officer of the concerned SSA and One 

officer from the circul.e Administration ( all Gazatted level 

officers). The committed was given access to all records of 

the SSA to find out Lull engagement particulars of the casual 

labourers • The casual labourers were also given an opportunity 

to present their case before the committee to meet the ends of 

natural justice. The committee, after through scrutiny of all 

connected records, submitted its finding in respect of all 

casual labourers • Based on the finding of the committee, the 

head of respective SSA have assessed the eligibility of casual 

labourers for grant of the benefit of the scheme • The casaal 

labourers thus found to satis4 the eligibility conditions, 

have been granted Temporary Status • In so far as the present 

applicant is concerned, the varificatjon committee set up for 

Silohar Division, committee examined all departmental records 

and found that the applicant was put on duty as follows 



- S 

January, 1998 = 	31 days. 
H 	

Pebruary, 1998 = 	28 days. 

March, 1998 = 	31 days. 

April, 1998 = 	30 days. 

May, 	1998 = 	31 dsya. 

June, 1998 4 	28 days. 

1
--- 179 . 4us 

The committee examinatim the records and ascertained that the 

applicant was not for a single day prior to 01.01 .98. 

Copy of the letter AX the finding of the Committee 

are Annexed as 

That with regard to para 4(s), the respondents 

beg to state that on the basis of findings of the committee as 

above, the T14 Silehar passed the order dated 26.09 .2000. The 

order is a speaking and reasoned one. It was unformed to the 

applicant in clear term that he had not completed 24 0  days of 

casual service and he is not entitled for the grant of Ty. Status 

even by relaxed standards and extended out of date. 

That with regard to para 4t), the respondents 

beg to state that the order dated 26. 09.2 000 was issued on the 

basis of the findings of the committee who had examined all the 

paid vouchers MI 'a to ascertain the actual engagement Prticulara. 
:1 Paid vouchers and NIH are the only authentic records of engagement 

of Mazdocr and amount paid to them as wages. If there has been 

an engagement of niazdoor there is bound to be a voucher of 

payment of wages. If there is no paid voucher there can not be 

any engagement of I4azdoar as no Mazdoor would pever work for the 
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department without wage. 

16 • 	 That with regard to para 4(u)9, the respondents 

beg to state that in view of the findings of the verification 

committee other records like certificates issued by field staff 

and reports submitted by field office became void and no reliance 

can be made on this manufactured records. 

iiiiZ i Rt —T —I —Ot  

I, ShriC n  

being autborised do hereby verify t and declare 

that the statements made in this written statement are true 

to ray IQiowledge, information and believe and I have not 

suppressed any material fact. 

And I sigi this verification on this 41 th day 

of May, 2001. 

~4"D.,P 
De cl.arant 

OflOCWY ra,ocom 

0/0 the  C. G. I.A. TelecOfI 
, 	eircle. 
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' / 	•,' ANNEXtJRE "C" (Page - 1 

no 
/ jnfjcallOfl of recoids of Casual Labourers m Assain Telecom Circle. 

	

'H 	 S 	 (. 
/RePfl0le CAT Guwahati bench decision dtd. 31-08-99. 	' 	 . 	

...tA 

/ 	 . 	

0 	 - 	
(r 1 

j. NAMEOFTHEAPPLICANT 	:. 	 PRYT\J BH\JSANt ROy.' 
/ 	CASUAL MAZDOOR 
I 	 . 

A 
2.. O/A NO, IF THE LABOURER HAS,  

GONE TO COURT. 	 . 	 0 	

'• it 

3 FATHER'S NAME AND ADDRESS 	~7k- fWtc C4 	2 v- 

DATEOF BIRTH 

AGE AS ON 01-08-998 

6, DATE OF INITIAL ENGAGEMENT 
MODE OF SELECTION (}1ROUGH 
EMPLOYMENT EXCHANGOR 
ANYOTHER' 	

0, 

METHOD 

T .  NATURE OF DUTY PERFQRMED 

S. 	PRESENT STATUS OF 'JH 
.MA.ZDOOR' 

SPECIMEN  SIGNA1URE pP THE 
• MAZDOOR 	. 

ENêAGEMENT PART1ULARS 
'FROM THE DATEOF INITIAL 
ENGAGEMENT (as per 
attached sheet) TILL 01-08-98. 

RECOMMENDATION OF THE 
COMMITFEE WHETHER CASUAL 
LABOUR SHOULD BE GRANTED 
TEMPORARY STATUS bR NOT 
KEEPING IN VIEW GIDE LINE 

RECOMMENDATION OF iIiESSA 
READ/UNIT 	0 0, 

0 0.  

GreIg 	member  

c/c 	£QA 	 frk1 	 .:. 

° f 	r 1coi 

3/ -  03-  

9c,?s 	i 	7h 
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DATE FROMI 
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CASUAL MAZDOOR . 	 . S 	 • 	
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EAR Month No of AODE OF PAY 	
MOUNT ENGAGED 	BILHNG/1 N 

day 	
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