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CENTRAL ABMINISTRATIVE TRIBUNAL, GUUAHATI BENCH
Original Application Nos 28 of 2001,
Oate of Order 3 This is the 24th Day of August, 2001,

HON'BLE MR, JUSTICE D.N,CHOUDHURY, VICE CHAIRMAN

Sri Pritu’Bhusan Roy .. ...
$/0 Sri Purna Chandra Roy

C/C Sri Prasanna Chowdhury

Villages- Girishganj
Districts- Karimganj
Aaaam. o o ¢ o Applicant.

By Mr.P.Roy & Mr.B.K.Talukdar
- UB -

1« TheUnion of India
Represented by the Secrestary to the
Govt, of India, Ministry of Communication
Neu Belhi,

2, The Chief General Manager (Telecom)
Assam Telecom Circle, Ulubari
Guwahati-7,

3. Rember, Scrutinizing Committee
Divisional Engineer (PaA)

0/0 The G.M,Telecom, Silchar
ARssam, ‘

8, Ths Genaral Manager, Telecom
Silchar 5.,5.A
Silchar, Assam,

5. The District Manager
B epartmant of Telecemmunication
Silchar, Assam,

6. The Sub-Divisional Engineer (Group)
Telecom, Patharkandi, Assam,

By Mr.A.Deb Roy, SreCeG.5.C

QRDER
CHOWDHURY 3.(V.C,) ¢ ”

This is the second round of litigation. The applicant

earlier also moved this Tribunal by way of D.A, 141 of 1998
through its Association, nemely, All India Telecom Employ ees
Unien praying for conferment of granting the benefit of
temporary status as per the Scheme of 1989, The Tribunal
took up the said case alonguith 1ike cases and disposed
all the cages by a common judgment and order on 31.8,1999

directing the respondents to scrutinise and examine each

h/_;//\/ case individually in consultation with ths records and

'

Contd., 2
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pass a sreasoned order thersafter in the event of filing
the representations individually uvithin the period pres-
cribed., The applicant accordingly submitted a representa-
tion in writing and the respondents vide letter dated
264402000 advised the applicant to appsar before the Scrue
tinizing Committes on 3,5.2000. The applicant appsared '
before the said Committee aad'submittcd all his documentse
The respondent authority by its order dated 26,9.2000
informed the applicant that the Compittes did not recomm end
his nase for granting of ths temporary status on the
ground that he did not complete 240 days in any Calender
"ye®ar preceeding 1.8.98 and that he was not in sngagement
as on 1,8,98, Hence this apﬁlication,assailing the legiti=

macy of the order of the respondents,

2 . The applicant, in this application, claimed
that he was engaged as a Casual Labauger in ths Teleco-
mmunication Department on 1,1,88 and worked as Sﬁchuip»thg
department till the tpmporary.status was granted to him

on 9.12.97, Thé concerned ODPC on consideration of the

case alonguith others granted the temporary status vide
order dated 9,12,97 and 22,12,97 and thereafter hs Gas
posted ét Kotamons Telephone Exchange, where he joined
on 22,12,97, While working as such the arder of granting
temporary status was cancelled by the Telecom District
Manager, Silchar viﬁa his order dated 27.,6.98. Being
agrieved with the éaid order, the applicant, ;s mentioned
above approached this Tribunal by uay of Piling an 0.A,
which was numbered as 141/98, The said application was
admitted on 2.7.,98 and the respondents wepe directed not
to disengage the applicant and others .and to allow him

o continue in his service, As eluded, the case alongiwithy
the like cases were disposed by the Tribunal by a common

order dated 31,8,1999 dirscting the respondents to scru=-

tinise and examine the case of each applicant,

Contd, .3
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3. The respondents entered appearance and submitted
its uritten stetement contesting the claim of the applicant,
By the impugned order dated 26,9.2000 the respondents de-
clined to accede to his reprssentation in vieu of the
recommendation of the Committes, Admittadly, the applicant
alonguith eight others by order dated 22,12.,97 were granted
temporary status of Mazdoor provijsionally on the approval
of the TOM, Silchar. The said order precesded by an order
dated 9,12,97 approving the action of the SDE (Group),
Telecom in granting temporary status to these nine persons
including the applicant, fha relevant part of the communj-
cation is reproduced belouw.

" §0.E-20/G rp-D/Rectt/98, Dated at Silchar,
“ 09,12,97

To g .
The S,D.E, (Group) Telecom,

_ Patharkandi, .

Subg- Casual labours (Grant of tsmporary
status and regularisation scheme)1989
engaged after 30,3,85 upte 22,6,88),

In pursuance of the B0T Neu Delhi

letter No,269«4/93=5TN=I1 dated 17,12,%
and CGAT/Guuahati lestter No,Rectt«3/10/

Part-11 dated 4,10,94, the Pollouing

nine Casual Mazdoaors in your Sub=0ivie
sion are approved for granting of tem=-
porary status on the bssis of particue
lars furnished by you vide your letter
NO.E=27/95-96/ dt.26.10.95 and No,E=27/

95-96/9t.11 dtoeo110950

You are directed to take further action
after verification of their eligibility

once again on the points mentioned
below =

21 Age at the time of engagement,

2) Educational qualificetion upte VIII

standard,
(3) No of days worked yearuise,

val. for geanting of temporary status

mentioned below, Intimation is to be
given to TOM/Silchar for their place
of posting which will be decided by
Tom/Silchar.®

Contd.. 4

ARfter conferring the provisional appro=-

We®fe 9.12.97 to the Casusl Mazdoors



. Hiéafioﬁ the name of the applicant appeared at S1 No,9. In
- pursuance to the said erder and more partieularly,in%uiéqz

-l -

In the list of approved 9 Casual Mazdoors.of the said. commue=

£ the
vl ; TOM

| Silchar letter dated 16,1,98 the applicant alonguith others
L wvere posted at Kotamonk, wherein he joimed aon 22,12,97,

By order dated 29,6,98 the pgovisional temporary status
conferred on the applicant vide TOM, Silchar letter dated
9,12.97 had been cance)led by TOM, Silchar vide his letter
dated 27.,6,98 holding the applicant was not qualified for
granting temporary status as per his previous sngagement

record, The sakd order dated 29.6.98 dis-engaging the appli=-

o cant as Casual Labcurar, issued by the SOE (Group) Telecom

4 Patharkundi was based on the dirsction given by the Telscom
| f District Manager vide memo dated 27.6,98, The full context

of the said memo is also reproduced below $-
"Refs Letter No E-20/Grp-D/Rectt/97 dated at

Silchar, 9=12«97,

Rz per’above mentioned letters provi-
sional TSM status was conferred to the follouwing
Casula mazdoors, Later on posting order uwas
given to them vide letter No.E-20/Grp-0/Rectt/

109 dtd at Silchar, 16010980

1, Sri Ratneswar Nath-Patharkandi Tele-
phone Exch ' »

2, Sri Pfitu Bhusan Roy-Kotamoni Telephone

" Exche ,

3. Sri Sukumar Sinha=Patharkandi Tele-
phone Exch, ' '

4, Sri:Debendra Kr. Sthhi<Bullavcherra~Tel-
lephoné Exche

Se %ri Nihar Dey-Bazaricherra Telephons.

xche . .

6e Sri Sujit Kr, Sarmahe8araigram Tels=

phone Exch,

. Rs per SDE Vigilanca 0/0 TOM Silchar
report vide letter No., AVD/CON/98-99/1 dtd,
25,6,98, all the above casual mazdoors werse
absent for the last more Lhan 365 days countin
from the date 17,12,93, They do not qualify
for regularisation as TSM as per their previou
engagement recerd in the deptt, ,

4 Rs per this finding the provisional TSM
status which was conferred to them, vide lette
No. E-20/Grp-D/Rectt/97 dtd at Silchar, 9=12-9
is hersby canceled, with immediate effect, You
are hereby orderesd not ta engaged thosze person
any more, "

Contd,..5
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4, | The applicant, as mentioned esrlier, moved this
Tribunal assailing the legitimacy of the order dated 27.6.98 .
and ths Tribunal disposed of the appeal by judgment and |
order dated 31.8,99 in 0.A.141/98 directing the respondents
to examine the metter in consultation with the records,
The respondents by this impugned order dated 26,9.2000

declined to accede to the request of the applicant,

5. The granting of temporary status emanated from
a direction given by the Supreme Court in Writ Petitien (C)
No.1280 of 1989 alongwith 1246, 1248 of 1986 and 176, 177
and 1248/88 Ram Gopal and Others -vs- Union of Indis and
pthers, Prior to the aforesaid order ths Supreme Court had
an occasion to deal uith Casual Labourers in Telegraph
Despartment in Daily Rated Casual Labourevs~ Union of India
& Others, In the said case, the Supreme Court ordered tbo
respondent authority Posts and Telegraph Department te
prepare a Scheme for absorbing the Casual Labourers in daily
duty who rendered continous services in ths department for
nore fhan one year, In the instant case on the oun shouwing
of the respondents, the applicant was granted temperary
atatus by order dated 22,12,97, which was subsequsently
cancslled by order cated 29,6.98, The applicant was, houever,
alloued to continue as Casual Labourer on the strangth of
the oeder of the Tribunal dated 2.7.98 in D.A.141/98, By
interim order the Tribunal ordered.tbsirsspondsats not to
disengage the applicant and to allou him to continue in
his services., The 0.AR. in question alonguwith others was
finally disposed on 31,8.99, In the said order also the
Tribunal extended the interim order till disposal of the
[;/_‘—’//V/ropresantation. The representation was eventually disposed
v on 26.9.2000. Therefore, at any rate, the applicant rendered
his service as a Casual Labourer on and fror December 1997

Contd,. 6
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to 26.5.2000, The findings of the authority that he was
not in engagement on 1,8,98 therefore, cannot be sustained,
The services randered by the applicant at lsast from Decee
mber, 1997 till the disposal of the r&presemtation could
not have been ignored, The applicant was sarlier granted
temporary status on the basis of his past record, which
was cancelled at the instance of the communication seng

by the SBE Vigilance 0/0 TOM Silchar report vide letter
dated 25,6,98, The said report was not produced before us,
The applicant was granted temporary status by order dated
9412,97, The said order of granting temporary status was
cancellsd unilaterally on the basis of the report of the
SOE Vigilance as reflected in the communicetion by the
TOM, Silchar letter dated 27,6,98, which visited with

civil censequancés.

6o We have heard Mr.P.Roy, learned counsel for the
applicant at length and also Mr.A.Dsb Roy, learnsed Sr,

CeGe5.C for the respondents,

Te The respondents have missed the direction of
the Tribunal dated 31,8,99 by refusing toc consider the
case of the applicant in its full perspective, The action
of the Scrutinizing Committee to confine its snquiry
upto 1,8,98 also cannot be sustainable, Admittedly, the
applicant was engaged as a Casual Laboursr on and from
141,98 till he was sought to 5iaengaged by the order
dated 29,6,98,

For the forgoing reasons, the order dated
26.9.2000 is sat asiae and the respondents are directed
to consider the case of the applicant in the light of
the observation made in this order, The application is
accordingly, allued ta the extent indisated above, The
respondents are ordered to complete the exercise with utmost

expedition at any rate wuithin thres months FProm receipt

Contde. 7
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of this order,

There shall, howsver, be no order as to

costs,

-

( DuN.CHOWDHURY )
VICE CHAIRMAN
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(Pritu Bhuson ROy =Vs~ Union of India & Ors ).

®e 0000

LIST OF DATES

(A) 1-1-88 Appii@ant’was engaged as Casual

L 1}

Labourer in the Department of

Telecommunication.

(B) 17-4-90 Judgement of ﬁhe Apex Court in respect
~“*“”’//// of Casdal labourer to prepare a scheme
for their absorétion who continuously
worked for more than one year in the
Telecommunication Deptt,

(page. ® 16)

-~
0
~
a
fary
o
]
x©
O
~

.

A Scheme called " Czsual Labourers i
- (Grant of temporary Status and
Regulatisation) scheme of the

Department of Telecommunications, 1989
Cott wunlo tort,(“,e,.

~\> ( Page=~20)

(D) 17-12-93 .~ : Benefit under the scheme was also
. granted to the Casual Labourers
engaged in the Circle and District
also during the period from 31,3.85
to 22.6.88,

(Page~-22)

(E) 1-11-95

(1]

Benefit under the scheme Of Regulari-
sation was also granted to the Casual
labourers recruited after 29,131,899

and upto 10.9,93.
(Page=-25)

contdeeee 2o



(F)

(G)

8-11-95

9=~12-97

e

(1]

70 give benefit of the scheme the name
of the appellant along with others with
their respective working particulars and
other relevant records were submitted tO
the Telecommunication District Manager,
silchar by the sub-Divisional Engineer,
Telecom, Patherkandi by his letter NO.

E"27/95"96/Pt011 dto 8"11"950

(Page~26).

Proposal for granting temporary status
was approved by the Telecam District
Manager, Silchar and the sub~-Divisional
Engineer(Group) Telecom,P athekkandi

was directed to take further action

" after verificatinn of their eligibllity

once again before granting Of temporary

status and for their place of postinge

(Page~28)

Granting of Temporary status with tems
and conditions.

{Page-29)

after approval of place of posting
by the T.D.M,Silchar the appellant
was posted at Kotamoni Teiephone
Exchange.

(Page~30)

Contd. LI I Y 3.
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Impugned cancellation/Termination

order dt, 27-6-98 communicated vide

order dt' 29.6,.98,

(Page=31)

(K) 2-7-98

Appeal filed be6re this Hon'ble

Tribunal. Appeal was admitted and
the appellant was allowed to continue
in his service,

(Page=32)

(L) 31-8=-98

Appeal disposed of dérecting the
respondents to scrutinize and examine
the case in consultation with the
records &nd to pass reasoned order
and till then the interim order shall
remain in force,

(Page-33)

(M) 26-4-2000

(13

Appellant was asked to appear before

the scrutinizing Committee on 3-5-2000,

;N¥<;26-9-2000 Impugned Committee report and finding

~

was communicated and the cancellation

of granting of temporary status was

approved,
(Page=43)
¢ GROUNDS OF APPEAL :
(1) Scrutiny committee report is perverse and not on

the basis of scrutinizing the records,

Contdo LIRS 040
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(III)

(IV)
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Order of cancellation of temporary status

was based on an alleged vigilance report

and findings which is not corroborated by

the Screening Committee report and as such

bogh the reports énd findings are perverse

and as such same are liable to be quashed,
Screening

Vigilance report as well as]|@zzefimy Committee

report are silent about thevworking particulars

submitted by the sub-Divisional Engineer(Group)

Telecom, Patherkaddi on the basis of which

temporary status was granted to the appellant

and assuch cancellation of the said status on

the basis of an alleged vigilance report and

approval of said cancellation order on the

basis of the Screening Committee report are

malafide ,illegal and liable to be gquashed,

In any view of the matter the impugned cance-
llation of T.S.M, Status of the appellant by

the T.D.M.,Silchar by hisiemo—No,¥=11/TDM,;
Sinbcha¥ by his Memo No.Xx-11l/TDM-SC/CM-Rectt/98=
99/212 dt. 27.6.98 informed by the SDE(Group),
Patherkandi by his letter No.,E-27/98-99/17(F)
dt. 29-6-98 and approved by the G.M,T.,Silchar
vide his Memo No, E-20/TsM regularisation/sc/04
dte. 26-9-2000 are bad in law and liable to be

quashed.

contde....5.
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(1)

(I1)

(111)

(IVv)

RELIEF PRAYED FOR :

To set aside impugned Memo issued by the
T.D.M,Silchar vide No.X-11/TDM-sC/CM-Rectt/
98-99/212 dt., 27-6-98 and Memc No, E-27/98-
99/17(F) dt. 29-6-98 of the SDE(GR),Patherkandi
and the Memo No.E-20/TsM Regularisation/sc/04

dt. 26'9"2000 issued by the GeM.Te .SilCharo

To direct the respondents to regularise the

service of the applicant as Grade-D employee,

TO pay his arrear pay and allowances within
a reasonable period as fixed by this Hon'ble

Tribunal.

Any other relief/reliefs to which the

applicant is entitled.
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. “
BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL,
GUWAHATI BENCH.

Os Ao NO. CQ/g /2001,

BETWEEN

sri Pritu Bhusan Roy,

s/o sri Purna Chandra Roy,
c/o sri Prasanna Chowdhury,
village~Girishganj,

District-Karimganj,assam. esssess APPLICANT,

AND

l. The Union of India - represented by
the Secretary to the Govt.of India,

Ministry of Communication,New Delhi,

2.' The Chief General Manager(Telecom) ,
Assam Telecom Circle,Ulubari,

Guwahati-7,

3. Member,Serutinizing Committee,
Divisional Engineer(P&A),0/0 the

G.M, Telecom, ,Silchar.Assam,

4. The General Manager,Telecom,Silchar S.S.a,

silchar sASSan.

5. The Telecom District Manager,
Department of Telecommunication,

Silchar,Assam.
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6., The sub-Divisional Engineer(Group)

Telecom.Patherkandi.Assam.

® 600 09 RESPONDENTS.

DETAILS OF THE APPLICATION

1. PARTICULARS OF THE ORDER AGAINST WHICH THIS
APPLICATION IS MADE @

The instant application is made against the order

dated 26,9, 2000 passed by the General Manaber,Telecom,

silchar rejecting the prayer for granting temporary
status by setting aside the order dt,27.6.98, passed by
the Telecom District Manager,Silchar communicated by
order dt. 29,6.,98 by the sub-Divisional Engineer(Group)
Telecom,Patherkandi whereby the earlier order dt.9.12,97
of granting temporary status to the applicant was

cancelled illegally. This application is also made for

an appropriate direction to the respondents to regularise

the services of the applicant and to allow him to work
as a Temporary Status Mazdoor till such regularisation
is made effective, in the light of various guidelines
issued by the respondents for regularisation Of the

services of Group-D employees,

2. JURISDICTION 3

The applicant further declare that the subject
matter of the instant case is within the jurisdictionof

the Hon'ble Tribunal.
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3, LIMITATION :

The applicant declare that the instant application
has been filed within the limitation period prescribed

under Section 21 of the administrative Tribunal act,1985,

4, FACTS OF THE CASE :

4( a). That the applicant is a citizen of India and
permanent resident of Assam and as such he is entitled to
all the rights protections and privileges as guaranteed

by the Constitution of India and the laws framed thereunder,

4(b). That the applicant was a Casual labourer engaged
in the Department of Telecommunication on 1.1.,88 and was
working as such till he was granted te@gg£g£¥,shatus on
9,12,97 and thereafter he was working as Temporary Status
- —

Mazdoor under the respondents at Kotamoni Telephone

Exchange under Patherkandi Sub-Division,Dist~Karimganj,

Assam till he was terminated illegally.

4(c) | That claiming the similar benefit of the Judgment
deliveréd in respect of casual labourers in the department.
of Posts, the Casual labourers working in the Department
of Telecommunication had approached the Hon*ble Supreme
court for similar direction as was rendered in respect of
casual labourers of the Depar tment of Posts. The Hon'ble
Supreme Court acting on several similar writ petitions
issued certain directions for the casual labourers in

the Department of Telecommunication in the same line as

COntd. s ¢ @ 40
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that of the judgment delivered in respedt of the
C;sual laboureré of the Department of Posts. It will
be pertinent to mention here that both the Departments
i,e. £he'Department of Posts and the'Deptt. of Telecommu-
nication fall under the same Ministry i.e. the Miniétry '
of Communication.

. - - A copy of the said Judgment is

annexed herewith and marked as

ANNEXURE-1,

4(4a). ‘ That pursuant to the aforesaid Judgment, the
Govty Oof India,Ministry of Communication has prepared a
scheme under the name and style * Casual Labourer (grant
of temporary status and regularisation) scheme " 1989
giving its effects on and from 1,10.89 and the same was
communicated vide letter No,269-10/89-STN dated 7.11.89

directing for immediate implementation,

A copy of the said letter dated
7.11.89 together with scheme is
annexed herewith and marked as

ANNEXURE= 2,

4(e){ That as per the said scheme certain benefits
have bgen granted to the Casual wWorkers such as conferment
of temporary status,wages and daily rats with reference
to the minimum pay scale for regular Gr.D officials
including DA and HRA etc. and for regularisation and

absorbtion as regular Grade-D Cadre.

Contdo L 50

S B Phosen, ZRO%__



AP a

i h W
\ A ¥
"S- \ C‘ma‘:mt; ‘e aiq
‘M"—a“‘wmw
4(f£). That the respondents after issuance Of the

aforesaid annexure~-2 letter dated 7.11.89 communicating
the scheme has also issued further clarification from
time to time of which mention may be made of letter No,
269-4/93-STN-II dated 17.12.93 by which it was stipulated
that the benefits of the scheme should be confined to

the Casual Labourers who were engaged during the period

from 31,3.85 to 22.6,.88.

A copy of the said letter dated
17.12.93 is annexed herewith and

marked as ANNEXURE-3,

4(g) . That on the other hand the Casual Labourers
working in the Department of Posts who were employed

as on 29,11,89 were eligible to be conferred as temporary
status Mazdoor on satisfying other eiigikility criteria,
The said stipulated criteria dated 29.11.89 has now
further been ektended upto 10,9.93 pursuant to a Judgment
of Earnakulam Bench of Hon'ble CaT delivered on 13,3.95
in 0,A.No,750/94, Pursuant to the said Judgement Govt.,

issued a letter NoO,66-52/92-SPB-I dated 1.11,95 by which

the aforesaid cut of date has been extended to the recruiﬁéeg

up to 10.,9,93,

A copy of the aforesaid letter dated
1.11.95 is annexed herewith ard

marked as ANNEXURE-4y
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The applicant has not been get hold of an
authentic copy of the aforesaid letter and accordingly
he prays for a direction to the respondents to'produce

the same at the time of hearing of the case,

4(h). | That the aforesaid Judgment and the circular

of the Govt, of India is required to be extended to

the Casual Labourers of the department of Telecommunication
more so when they are similarly situated like that of

the casual labourers working under the department of
Posts. As stated above both the Departments are under

the same Ministry and in both the cases the schemes
prepared pursuant to the direction of the Hon'ble Supreme
Court and hence the workers under the department of
Telecommunication are also wntitled to the siﬁilar
benefits as has been granted to the workers under the

Department of Posts.

4(i). That as stated above the applicant fulfiils the
eligibility criteria laid down in the afores;15~;;E;;;
sfﬁaa‘EE‘GZE'ZZEQQEE—Qn 1,1.88 apd was continuing and

50 the Sub~Divisional Engineer,Telecom, Deptt., oOf
Telecom,Patharkandi recommended the name of the applicant
along with others for grant of temporary status and submi-
tted the particulars of the applicant along with the

Other relevant service records including total No,of

working days etc.

Contdeese 070
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A copy of the aforesaid recommendation
alongwith the service particulars of
the applicant is annexed herewith
and marked as ANNEXURE-=5,
4( j). That,after the aforesaid recommendation and

the names of the applicant and others were forwardéd
to the D,P.C. for consideration of their cases for
granting temporary status as per the scheme and the

D.P.C, found them eligible for granting temporary status.

To that effect the respondents issued order on 9.12,97

and 22.12,97 whereby temporary status was conferred upon

the applicant alongwith others,

Copfes of the orders dated 9.12.97
and 22.12.97 are annexed herewith

and marked as ANNEXURES=6 & 7

regpectively.

4(k). That,after granting temporary status by afore-
said order dt. 9.12.97 and 22,12.,97 the applicant was
posted at Kotamoni Telephone Exchange where he joined on
22,12.97 which was approved by T.D.M,silchar and was

communicated to the applicant on 29,1.98,

A copy of this letter dt., 29.1.98
is annexed herewith and marked as

ANNEXURE-8,

Contd. LI ) 08Q
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4(1) . That after the aforesaid orders the applicant -
had been working sincerely and honestly at his place

of posting and was getting his pay and allowances. He
was also with a bonafide belief and expectation that his
service would be regularised in due course but instead
of regularising the service of the applicant, the respon-
dent No.5 all of a sudden have issued an order on

e

27.6.98 communicated by Respondent No.6 by his order
: icated by Resp

dt, 29.6.98 to the applicant by which the earlier order

of conferring temporary status was cancelled, By this

order the respondents have terminated the service of
Pt

the applicant w.e.f. 29.6.,98,
—

A copy of this order dated 29,6.98 is

annexed herewith and marked as

ANNEXURE-9,.

4(m) , That the applicant states that the afore-

said order dt., 27.6.98 and 29,6,98 have been passed

~illegally, wit%gg;_g;gigg‘any opportunity of hearing

to the applicant and without any prior notice to the
FLHOBL a7 B

applicant. The Annexure-7 orders for granting the

temporafy status clearly states that before termination

of the services of the temporary status Mazdoor one month

notice is compulsory.

4(n). That the applicant states that the respondents
have issued the aforesaid impugned orders illegally and

without giving any opportunity of hearing to them. The

COﬂtdoooocgo
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respondents have issued the aforesaid orders as per
the dictation of the highér authority without applying
their mind. In the aforesaid orders itself there is
mention about the order dated 27,6,98 issued by the
Telecom District Manager but the content of the afore-
said order is not clear from the impugned orders and

hence the same are liable to be set aside and quashed.

4(o). That the applicant immediately made

several requests to the authority concerned but when
nbthing has been done in the matter he was constrained
to approach through his Union, this Hon'ble Tribunal by
way of filing an appeal being No.0O.a.141/98. The appeal

was admitted on 2.7.98 and the respondents were directed

r—— e

- not to disengage him and others and to allow him to

continue in his service by order dt. 2.7.98 passed in

O.A.No.141 of 1998.

A copy of this order dt, 2,7.98 is
annexed herewith and marked as

ANNEXURE-10,

4(p). That, thegeafter the respondents entered
their appearance and filed their written statements
denying all the claims of the Union, But it is pertinent -
to mention that the respondents admitted the position
that the scheme is applicable to the Casual Employees
who were engaged befoe the Scheme came into effect.

However, this Hon'ble Tribunal disposed of the appeal

Contdeees.el0s
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by its Judgment and order dt. 31.8.99 directing the
respondents to scrutinise and examine the case oOf the
applicant and others in consultation with the records
of each case on the basis of representation also and
to pass reasoned order of each case within a period of
six months, It is further directed that till disposal
of the representation the interim order passed would

remain in force,.

A copy of the Judgment & Order dt,
31,8.99 is annexed herewith and marked

4(q). That the applicant then filed a representation
stating his case and praying for revoking the cancella-
tion order of conferring Temporary Status. The Respondent
Scrutinizing Committee also vide letter dt. 26.4;2000
asked the applicant to appear before it on 3.5,2000 with

all particulars.

A copy of this letter dt, 26,4,2000 is
annexed herewith and marked as

ANNEXURE=-12,

4(x). That on receipt of the aforesaid letter
the applicant appeared before the Scrutinizing Committee
on 3.5,2000 and submitted his all particulars including

the statement of working particulars.
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4(s). That thereafter on 26,9,2000 the applicant
wag informed by the Respondent No,4 that the Scrutinizing

Committee after examination of records submitted its

report that the applicant did not funlfill the minimum

eligibility criteria i.e. he did not complete 240 days

in any calendar year preceeding 1.8.98 and he was not

in engagement on 1.8.98 and as such he can not be

granted temporary status Mazdoor and hence his prayer

rejected,
A copy of this order dt., 26,9.,2000 is
annexed hegewith as ANNEXURE-13,
4(t)., That the applicant begs to state that this

p
order of disposal of representation amounts to approyal
of the illegal action of the respondents No.5 & 6 whereby
temporary status granted earlier was cancelled by order

dt. 27.6.98 and 29.6,98.

4(u). That the applicant begs to state that on

plain reading of the order it is crystal clear that

the so called inquiry report is perverse and not baéed

on any records and also non-application of judicial

mind. The applicant was engaged on 01.01,1988 and was
continuing as such till 29,.6,1998 and the Chart enclosed
as Annexure-15" clearly shows the working days and as
such the inqguiry reéort to the effect that the applicant
did not complete 240 days in any calendar year preceeding

1.8.1998 is perverse and not based on any»records.Secondly,

Contd' ¢ & 00 12.
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the applicant was illegally terminated on 29.6,98

and as such the inquiry report to the effect that he
was not in engagement on 1.8,98 is without any applica-
tion of mind since prior to that date he was already

illegally terminated,

5. GROUNDS WITH LEGAL PROVISIONS :

5.1. For that the action of the respondents are
prima=-facie illegal,arbitrary and violative of the

principles of natural justice,

5¢24 For that the respondents have acted contrary
to the settled principles laid down by the Constitution
of India in not giving any opportunity of hearing at the

time of issuing the impugned orders dated 29,6,.98.

5.3, For that the respondents have issued the
impugned orders violating their own commitments and

hence the same are liable to be set aside and quashed,

5,4, For that the respondents have issued the
impugned orders dated 29.6.98 without any notice to
the applicants and hence the same are liable to be set

aside and quashed.

5e¢5. For that the alleged report of the Scrutini=-
zing Committee is perverse and not based on any records

and as such the same is not agceptable.

COULtd. NN ] 130
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5.6, For that the alleged report of the Committee
is apparently perverse and not on application of mind
which is apparent from the report mentioned on in the

impugned order dt. 26,9,2000,

5.7 For that the impugned order dt. 26,9.2000
passed on the basis of such report is also illegal
and non~application of mind and as such the same is
not maintenable in law and liable to be set aside or

quashed.

5.8 For that in any view of the matter the
impugned orders dt, 27.6.98, 29.6,.,98 and the order
dt. 26,9.2000 are bad in law and liable to be set aside

or quashed,

5.9, For that in any view of the matter the
action/imaction of the respondents are not sustainagble
in the eye of law and hence same are liable to be

set aside and quashed,

The applicant crave leave of this Hon'ble
Tribunal to advance more grounds at the time of hearing

of this application,

6, DETAILS OF REMEDIES EXHAUSTED 3

The applicant declares that he has exhausted

all the remedies available to him and there is no alter-

native remedy available to him,
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7. MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY

OTHER COURT 3

The applicant further declares that he has
not previously filed any application, writ petition or
sult regarding this new cause of action in respect of
which this application is made before any court or any
other Bench of the Tribunal or any other authority nor
any such application, writ petition or suit is pending
before any of them except the 0O.A.141/98 already disposed

of as mentioned in Para 4(0) above.

8. RELIEF SOUGHT FOR @

Under the f@cts and circumstances stated
above the applicants most respectfully prayed théatk the
instant application be admitted, records be called for
and after hearing the parties on the cause Or causes
that may be shown and on perusal 0f the records be

grant the following reliefs to the applicants :-

8(a). To direct the respondents not to terminate

the services of the applicant.

8(b). To set aside and quash orders dated 27.6.98,
29,6,98 and 26.9. 2000 passed by the Respondents

No, 5,6 and 4 respectively.

Contd. ee e 15.
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8(c)e. To direct the respondents to extend the
benefits of the scheme prepared by the

respondents.

8(d). To direct the respondents to regularise

the service of the applicant as Grade-D

employee.
8(e). Cost of application.
8(£f). Any other relief/reliefs to which the

applicant is entitled to and as deemed fit

and proper by the Hon'ble Tribunal,

9. INTERIM ORDER PRAYED FOR 3

The applicant pray for an interiﬁ order
directing the respondents to allow the applicant to
continue in his service pending disposal of this appli-
cation by suspending impugned orders dtd. 27.6.98,

29.6,98 and 26.9.,2000 contained in annexure-9 & 13,

10. PARTICULARS OF THE I.P.O :

1. I.p.0. NO, ¢ /’2/07}7
Y= 200 ]

26 Date s -
3e Payable at %«AM-\»J\ .

12, ENCLOSURES :- As stated above.
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VERIFICATION

I,Sri Pritu Bhusan Roy, S/o sSri Purna Chandra
ROy, C/0 Sri Prasanna Chowdhury of village-Girishganj,
P.0, Girishganj,Dist-Karimganj,Assam, aged about 32 years,
by caste-Hindu, by profession-sService, do hereby solemnly
affirm and verify that the statements made in paragraphs
1,2,3,4(a),4(b),4(1);4(m),4(n) ,4(r) and 4(t) of the
petition are true to my knowledge and those made in the
paragraphs 4(c),4(1),4(0) to 4(s) of the petition are
matters of records which I believe to be true and the
rests are my humble submission before this Hon'ble
Tribunal and I have not suppressed any material facts

of the case.

And I sign this Verification on this the ;57£;;y

of January,2001 at Guwahati.
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absorption of Casuwal Labours
Supremse Courl directive Dewval blment of Telecom to take Lback
a}1VCasua1~Mazd@0rs who have been discharged after 30.3.1985

<y . | | .

In the Supremz Court of India
Civil Oriainal Jurisdiction

Writ Petition (C) No. 1280 of 1989

Ram Gopal & Ors. ‘e Fetitioners ‘
-Versus-

Union of India & Qrs.~ .. Respondents

With .

Writ Petition Nos. 1246.. 4248 of 1986. 1l76. 177 and 1248 of
1988 _ '

Jant Singh & Ors. elc. etc.
' ~Versys-
Union of India & Ors.

e.. Petitioners

... Respondents

-y

- . ~.  ORDER

\ |

| ‘ . ‘
’W¢ fave heard counsel for the petitioners. Thouah a counter-

affidavit has been filed. no one turns up for the Union of
India even when we have waited for more than 10 minutes for
appearance of counsel Tor the Union of India.

The principal alleaation in these petitions under
article 32 of the Constitution on behalf of the wpetitioners
is that thevy are workina under the Telecom Department of the
union of India as casual labourers and one of tlem was 1in
emplovment for more than four vears while the others have
served for twe or three vears. Instead of reqgqularising them
in  emplovment their services have been terminated on zoth
September  19688. It is contended that the principle of the
decision of this Court in Daily Rated Casual- &abour Vs.
gnion of India & Ors. 1988(1) Section (122) sauarelvy applies
to " the petitioners thouah that was rendered in the case of
casual - emplovees of Posts and Teleagraphs Department. It is
also contended by the counsel that the decision rendered  in
thét case also related to the Telecom Department as earljer
posts and Telearaphs Department was covering both sections:
and now telecom has become a separate department. We find
frqm'waradraoh 4 of the reported decision that communication
iegsued to General Manaqers Telecom have been refeirred to
which support the stand of the petitioners.

By the said Judament this Court said :

“We direct the respondents to prepare a scheme on 4
rational basis for absorbing as far as bpossible the
casual labourers whohave been continuously werkina for
more than one vyeaar in the Posts and Yelearaphs
Department.”- '
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ANNEXURE-2

C1RCUL.AR NG,
Gove! nment of India
Depat tment of Telecommunicmtiona g
TN Setion

269—;0{89—STN New Delhi 7.11.89

t ) . - ' u

Tl Ol ef Gaelrged @b i e e e ) ety Circlec,
FLT ML T e f1e-) i ZBombay . Mt 1 0 [)igt,}1ﬁ(h'mﬁu/
Caloutle.

Heads of all other Administrative unite. Co

Jbiject . Casual labhout ers (Grant of Temnorary status and '
. . Recular ization) scheme. |

RNCE

"

§qhseguent Lo the issue of jretruction reaarding
‘eqularisation of casual labourer vide this office letter
G. ?&9—29[82"616 dated 18,11.88. o scheme f o1 conferyina [ ®
cemworé%vﬁfstatuﬁ on  casual lahour ers who &1 e currently v i
3mwlove§ and.hﬂv&-rendured a continuous corvice of at least ‘
one Year ~has  been approved LY Lhe Telecom conmission.
petails of the scheme AUVE furnished in the Annexure.

~». . lamediate ackion max_kind]v be ftaken tO confer temporary ' ‘
status; oOn all eliaitle casual labourers jn accordance with {
the abové schene. ' 1

3. 1In this connection. your KkKind attention je invited O .
Jetter No. 270-6/84-8TH dated %0.5.85 wherein inetructions _
were issued to eton fresh recruitment and employment of H
casual 4 labourers for any type of work in Telecom ]
Circlés/oistrictﬁ. casual labourers could be enaaaed after ,
%0.3%.85 in projects and Electrification civrcles ohly for S
specific worke and on coupletion of the work the casual \

l

labourers €0 enaaaed were required o bhe retrenched. These
instrugtlons we ke rejterated iv 0.0. letters Mo. 270-6/84~
3TN dated 22.4.87 and 272.5.87 from Members  (Pers. and
secretary of khe Telecoil. Dvnartment) r&&wectivelv.
Accordinq o the iﬂﬂﬁVUCtiOh& sub;quwntlv jssnerd vide thits . R
affice Jetter Mo. 770“6/84~3TN A, 2?2.6.88 {recsh cpecific

pev iods in Projects and E]octrjfication circles also chould

Lot be resorted to. !

3.2 In view of the above inatructions pormally 1o casual “
Jabourets gnaaaed af ter 30.35.6% wonld be available {or .
conﬁid?ration for conferrinag Lempot ary ctatus. in the

unlikely event of there beina any cases of caznal jaboutrers A
erngaaed after 70.3.85 (equirind consjderation for conferment i
of tempotraly atatus. cuch cases ehould be referved ta the ﬁ
Telecofl. Commigssion with relevant details and warticulars \
reqarding the action raken against the officer uncet W€ K
authori&ation/amwroval the P reantlan enuaqement/non~ 4
Petf@wchment WA S resor ted to.

5.5 WO cAamudl 1 abourer who has heen Fecrud ted af ter 70.3%.85 ;\
SJWO!Ilcil)e <nralxtuwd { et vy e LAl us Wit et eqrec i d jc OlNWI(?V£ll

from this office. : ‘\

o
e o

. e egy ORS¢ <t



“P.S. to MD@(C)

; P S. to Chﬂltmv
i
Membe| (S)/Adv1=e

| T MCG/SEA/TE ~11/1P3

e
d Unxonglﬁaa
-

11 reooqnis@

B “IO

\

TeleCof Oommzccxon

qer RV T .

\Ca — g repgT
* "' - ._' “—"" EEERRY P R '
L mrerane e T PO o IR S .

e ..._.,Lm {.v- --—‘—v-.««ru&

(HRD) . G (Est) . GM(IR\ for
"F/PﬁT/SPB*I/aR Secs .

ociations/Fe

N

sd/-

t

QSSISTQNT D1RE

'
t

i

C1OR GEHERAL

|
\
!

mmﬁp

PrU

2 contd.

Annex .
wd.ﬁ‘The'scheme furn1<had in the Annexune has the concu“enre
of - Member (Finance) of the Telecom Commlswlon vide

No.oMF/7B/89 duted 27.9.89-

5. Nec0~~d\v inﬁtructiou9 {for the e>uedxtluuf
xmnlementatlon of the geheme May kindly b€ jgsued and
mavmont - of arvears of waaes relating to the period from
l.lO.B? arqanqud paefore 71.1%. Hy . :

sd/-
ASs 513TANT DIRECTOR GENERmL(Sde
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information
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Casual Labourerg
Reqularisation)

1.  This scheme
temporarv Status
Demartment of Lele

. 2. This Scheme wi))
‘ onwards .

S. This CScheme e

:employed by the
4. The Provisions ip

A) Vacanci es

in the
the

Oewartemt

exclusive]v filled by
and no outsideres Would be

in  the cas
Eill  the

Tulfilling the
educational qQu

Prescribed  ip the Frelevant
Racruitmeqt_ Rules. However, regular Group o staff
rendered Surplus for any reason will have brior claim -
. for absorption againat existinq/future vacancies. In
.. the case of illiterate casual labourers. the
Feqularisation will e considered oniy against thosge
B Losts  in teracy will not be an
o impediment in the performanne Of duties. They would e
. allowed aqe  relaxation eauivalent to the period for
which they had worked continuous]v 4s casual labour- for
the "PUrposes of the aqe limits Prescribecd for
_ abpointment to the Group D Cadre, if reauired. Outside
‘ recruitment, for Filling up tLhe vacancies in Gr. p will
"ﬂ e permitted only unde the condition whin eligible

casual labourers
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“ CAnneX - 2 contd.

7. Mo penefits othqu than t1ose ’D&b)fl”d above will be
admissible_to camual labouret?® with te emporary status.

. Oefpxte confermv\t af Letw otatv xdtuq. L sorvices of &
faouax 1aboulr el may be dz«“%nsod wlth in aFCHFddH(“ with

whe televant provis1ons of ¥ Indus v ial pieputes act . 1947
un the qrouud of availabi -y of wO\h A casual ldbourcr
ith Lemnmtatv atatud cah a [R# celvice Ly givina one monLh &

notlce.

1 B

. 1f & japourer with remporary etatus commits “ miﬁconduct
ond  the Galie g \'.n‘-ovcw;i in an, enauiy af et aiving Fisn
r»amon&\“e oppOr cuid LY - nis serv vices will be dwwmfwd withe
Thev wiltl not be e?mtn.lr‘d ro the penefit of encas shment of

leave on termlndtiOﬂ of selrvices-

10. Thhe Dapaltm(n\ of T@}ecommun1cationr will have Lhe power
o make dnu"ndﬂlLHLb in the scheme and/ov .o jssue
instructions i detalls within the faamminq of the Geheme -

\

pee

e s
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'5: | :“}. - ) | . lg;('n‘ud Hew Delhi, 17 Dec.

o
t,ow o . . . Vi
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an Hgads of 'neleoom. c:ltalas/uotro Telwom Di-tt.
Cos |
t g 411 uoads of othor Adminiutnttvo o:fioal. A

KA Ml Heada of Ntae, Rogiom/vtojocb Cimloo.

| mms casual Laboumre (Grant of ‘rcm;ora:y Status nmd
Rogul.ar:luuon) Scheme, 1989 cngagcd 1n Circleu

8z, - \

. Z am directed to re?/\

‘ /Qs-am datod 25th June, 199

-—_/'

thia office order RO 2694
\mox:e in orders were issued

to extend the temporary ahatus to all these Cunal Hazdoors

who were: anqaged by the Pz(':ojact Circ.x.ea/mectrification Cipoles,
é&ring thu persén 31.3,8% .to 23.5 €8 umd who were still contie.
auing f@: much works where Lhay were initially engaged and

A A ' .
. ¥Who waro uot: abaen!: fox the ‘last moro than 365 daya counting }

| ,:from the date of wsue of the a?ovo said ordeu. ‘V

ot . -J _.,-4‘ . 4

1. "
/

2., :j The mttar hue further ‘been examined in this office
. and 1t 1;3 dacided that all thode casual lsbourers vho vore
engaqed bg the circles during the period from 31,3,85 to.

N ' r____r__________________—— , -—
RIS )(' 'g‘{‘:".‘ ‘ : ‘ /

Qonm....n.z. ! |

47 ‘ { . . ' , e
'Wf’“ ] i \ S |



_90

| S\
-d - Annexure - contd.
22.6.88(and who are ptill continuing for such works in
thn Qirc;iea~ where thay vere initially engaged andl vho are
nét absent for the jagt more 365 days counting from the

date of idsue of ﬁhin order, be hrouqht under the above
paid scheme, V///

- —

- 3¢ The engagement of casual maszddore after 31n,3,.83, in

violation.ofAtho jnstructicn of the Head Cuaﬁtar, has been
viewed very geriounsly and {4 t is decided that all past
cases wherein recruitment has been mada 10 violation of
ingtructions of the Heed Quarter dated 3n,.3.05 should

also be analyséd and Aisciplinery action he initinl
dataultiné‘officmra..

4. It haa alse been decided that engagement of any

‘gasual Mazdoors after the issue of order should bae viewed

very'serloualy and brought to the notice of the appropriate
auﬁhotity for taking prompt ani suitable action. Thie
should be the per sonal responsibility of the Heads of
circles, concerned ciess.11 officers and amount paid to
Budh canual Mazdoore to wnréu waqges should bhe rocovered
grom the person who has recrultod/amQaged casual labourer

{n violation of these instrustions.

g, 1Itis surther stated that the rervices of the casual
Maxdoor® who hove rondered at 1east %40 days (276 day®
in the case of Administrative officaes ohserving 5 days

a week) of gervice in 8 year on the date of lenue (.34

- these orGers, should be terminated after gollowing the

. conditions as laid down jn I.D» Act.1947 under section

25.’.6. & n.

a()nt.dcooo 3.

oAt
‘73/ /%,_ ZQM .
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8. These orders aro isaucd with the conourrenco of
|, Memboz (Finance) vide U.0, Ho.3RA1/03-FA-% datod
1.12.83,
Hindi version follows,

-

Yours faithfully

(S.Ka meAN)
L _ Assistant Diractor General (STN)
| Copy ko te |
By J\llv the staff memters of Department JCM
| _' 23.A11 xﬁecogniseci Unions/Associations
| 3, Bua.g‘etsam-:r/rlz-u,.'su;./éyc/mrmcs/sn
| sections of the Telvgc,om Commission,

4. SPP-I Section, Department of posts, New Deihi,

N0 RECTT-3/17 Part-1I dated at Guwahati, 4.1.94, copy
" forworded for information, Quidance and necernary
action to 1~
\ 1-2°‘The AMTg Guwghati/Didbrugarh,
" 384 The TDM, Guwahstd.
" 9e - The TDEs BGN/DR/SC/TZ/IRT/NCE
.3 19-14, Tho STTe BGN/BR/EC/TZ/IRT
15. Tho C.84CeT.0. Guwabhati),
- 16 ThB A.Be I/C CTSD, Guwahatd,
13.70  9%c Principal CTTC Guwahatd.
.18, The REM, Guwahati.

" 19, ™e RD. (Staff) C.0. Guwahati,
. 30, Tho Concerncf Circle Seorctarien of Seryice Uniorm._

(KoeBuKy Pramnd Eazma)
Agstt. Dirsator Telecom.S&R)

AL '
Pt

. s . e ~-r<~f?-’ R & R - s aushant -
. m ‘* PN ? \‘,’r . )
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ANNERURE = 4 » /
'GASUAL IABOURERS ( GRANT OF T EMPORARY STATUS A
- AND HEGULARISATION) SCHEME. R
; ; |
Ho. 66-52/98-5PD/1 Dated. 1.11.95 . B

é
o) . : : -
.E ; ‘ I om dirncted to refer to the pchemeo on
| 4ne abhove subjest issued by this offico vide letters
Nos 45-95/87 SPD~I deted 12.4.91 end No. 66-9/91
.5PB. I datod $0.41,92 sa per nhich full time casual
‘igbourers who were lun omployecuent 88 oOn 29.11.09
‘were eligible %o Do conferred " temporary Statun®
Con'setisfying othex oligibility gonditions o

_ fhe guoobtlion of extendlng the benefito of
. %ho geheuwe o thoma full time capual ladourersn vho
. wero onpgaged racruited nftgp.29.11°89 hag becn oong=
" 4dored in this .offios in tho 11ight of the judgementd ‘
. pf-%ho GAT Renolkulom Droncll Erckulemn dclivered on
13-3-95 1in OGho IO 750 [/ 1984 o

1t hap been decided that full time cazunl
Jobourers recrnlt after 29.11=~89 and upto 10~9-93

—— e e o b = T A e

muy 6leo be connidored for thae grent of benollito
. upndex tho Sclhend e

V/\

(2) This josues with the spproval off
IS an‘l Polo \'1‘19 Dyc No. 2423/95 dﬂtﬂd 9"’10"950

yCYf | l [
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The Telecom District Engineer, Silchar,Cachar, 7 ‘ ANNEXURE=S
Sub :- Particulars of Casual Labourer. ' o “ ' ;

In continuation of this Office Letter No,E-27/95-96 dt.26,10.95,three Casual Labourer those names has been
left out in the above cited letter,this are forwarded herewith for your necessary action,

S1. c . Oualifica-|Date of en-]|Reason for |Working particula-
NOo Name & Address ! aste Date of birth gzgiog; tion, try Deptt. |engagement rs in yearwise.
1.Sri Ratneshwar Nath, . To complete 23T  _ Daes

S/o Sri Kamagleswar OBC 021.01.1970 715/95 VIII 1.2.88 targeted 89 - 246
Nath,Vill,Narainpur, X02.10 passed, work which 90 - 253
P, 0, Patherkandi, was unable 91 - 249
Dist=Karimganj. to complete 92 - 251
by existing

staff., 93 - - 260
| 94 . - 248

. e e e - = = = £ e e e e e - = = e e e e e - - - = - - - 95 _ _-_ .47
*Sri Pritu Bhusan Roy, 31,03,1969 2300/88  HSLC 1923 = gzg
S/o Sri Purna Chandra . . X 01.10 Passed. 01,01.88 ~-do- 90 _ 045
Roy,C/o Sri Prasanta = 7°7° 91 248
Choudhury, P,0,Giri~- 92 : 250
shganj, Pist-Karimganj. . 93 - 241
94 - 264

e e e e e e e e e e e e e e et e e e e e e .. —- - - . e e e e e e e e e m e m == = = = 95 _ _-. . 220 _ _
3.S8ri Montu Ch., Das, - : RSN - 1928 " %22
§/o L. Sundarmoni S.C. 01.01.1966 1538/95  VIII 01.02.88 -do- 91 - 263
Das, Vill=-Ghagrapar—-1 % 02,10 cced. . 9% 272
.0, Shalchapra, ’ N i p’a‘dv ‘ 93 - 257

Dist-Cachar. -

1st=tachar . 98 - 246

e e e e e e e e e e e e e e e e e et m e, e e et e e e e m . m .- - m - - - 95 _ _-. . 21& _ _

The above particulars of Casual Labourers have been prepared on the basis of Certificates available f£rom the
concerned SIS only,Ghiganj, No :~E-27/95-96/Pt.II dt. 2.11.95.

PRUR

Sd/~Illegible,8.11,.95
Sub-Divisional Engineer, Telecom, Patharkandi.

e——y3

A
’@/&;{JAQM:K
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ANNE XURE-6

. R2F-

GOVERNMENT OF INDIA
DEPARTMENT OF TELECOMMUNICATIONS
OFFICE OF THE TELECOM DISTRICT MANAGER, SILCHAR,

zj/ NO.E-ZO/Gfp—Q/Réctt/98. Dated at Silchar,09.12.97.

To
The S.D.E. (Group) Telecom,
Patharkandi. ’
Sub 3= Casual labours(Grant of temporary status and

regularisation scheme) 1989 engaged after
30.2.85 upto 22,6,88),

In persuance of the DOT New Delhi letter No,
269-4/93-STN-II dated 17.12.93 and CGMT/Guwahati letter
No.,Rectt=3/10/Part-II dated 4.01,94, the following nine
Casual Mazdoors in your Sub-Division are approved for
granting of tempérary status on the basis_of particulars
furnished by you vide your letter No,E-27/95-96/ dt.26,10.,95
and No.E-27/95-96/Pt.II dt. 8.11.95. o

o ‘ .
You are directed to take further action after%/

verification of their eligibility once again on the

v

points mentioned below 3=

N

////(1) Age at the time of engagement,
(//’(2) Educational gqualification upto VIII standard.

7 (3) No of days worked yearwise.

After conferring the provisional approval for
f granting of temporary status weesfo. 9.,12,97 to the Casual
Mazdoors mentioned below. Intimation is to be given to

TDM/Stlchar for their place of posting which will be

/-————" .
decided by TDM/Silchar.

Contdocooo2o



- %9 -

List of Magdoors approved for TSM :-

1, Sri Debendra Kr.Sinha,S/o Sri Paye Sinha,Vill,Guramangzee,
Dist=-Karimganj.
2, Sri Sukumar Sinha, S/0 Lt.Kala Raja Sinha,Vill,Krishna-
naga::Dt.Kxj. _
3, Sri Sujit Kr.Sarmah,C/o Lt.Kanti Bushan Sarmah,Vill-
8ajalghat, Dt,Cachar,
4, Sri Nabendra Kr.Malakar,S/o Sri Nipendra Malakar,
Vill-Iswarshree, Dt Kxj.’
5. Md.Azizur Rahman, S/o M3, Surman Ali,Vill-Hatkhola, PO,
Kanaibagzar, Dt,Karimganj.
6., Sri Nihar Dey,S/0 Sri Nipendra Dey,Vill,Patharkandi,
Dist.Kxj.
7. Lotfur Rahman,S/o Md, Akaddas Ali,Vill,Bafania, Dt.Kxj.
8., ©Sri Ratneswar Nath, S/o Kaneswar Nath,Vill,Narainpur,
Dist.Kayimganj.
« Sri Pritu Bushan Roy,S/o Purna Ch.Roy,Pd Girishganj,
| Dist-Karimganj. |
Sd/=S.K. Samanta,
Telecom District Manager,
Silchar. -
Copy to :-

The A.0.Cash,0/0 TDM/Silchar,

Sd/= ,
Telecom District Manager,
Silchar,
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J'IO(L&-27/€)‘P‘~98 '.‘:%;d. &5:5{?:'{&{‘12-1’ath:u’tczuldi;tuo RP=12-97,

: Cosunl  Llabourg(irant of tenporary stotug ong Lejsulacie
aation nehiono)19e) onGazed after 30-05-60 upto 22-06-68) .,

In persuauice of Tl/sideuny latter NDetim 2040w D/Roc'rui't/
28 dtd.09-12-97 tac foll Wing listed casurd Labours are hereby cone

faread tewporary gbntug mazdoor proviugionnlly opproved by the
Tha/5idchor, -

, Thoy ore dirscted to Feport for duty tu the wador
Lemporarilly.itiicir fineag Plooce of posting wil|
LWi/schor and on recelpt of the snao furth g
be lssued for the interest of ‘'service.

gigneq
be decidod by the
rosting ordor wily

1.5rd Mebendra Kr.Sinha, $/0.501 Faye 4Sinha, vill
762y Jbekocim;ond.

e 3ril Jukuwnny Yinho, ALKl o Rjn g
nysar, ng aKXJ . , )

S+73ri Sujit 'Kr.sar il 3/0Tte i nn ti Busgling Jormioh, Vi1l e
Gojalibat, DsCachor.

o 4o B3rd Nabanarn Rradinlakny, 9. Srl inan:ean Molakar, Vitl.
_ ISW“):&J“I‘GOQ Ut.Kx;j.

L Ballde hulaur Rahann, 8/0.M4. Tarmnan ALL, VIT Lo fn tikhol o, Po, i;
ibhazor, DbeKnrln:ong. '

de i Nihor IRyys/0.901 Nipondruy UG,‘\,',\'1'].1..P.’!.th.".l‘.‘lc.'!ndi,

(UL MO~

Inhey, vin LoKrlohnoe
<

HSRAN
“ist}ai’x,jo i ) ;
. 7«Lotfur Rahaan, /0.4, Akaddas 211, VIV L ary
. ) 8erl Rotnoswor Nuth,S/O.K:uaosvm.r Hath,
Bletdinrin;ong.

L 9«5r1 Pritu Bughan oy, 570« Furnn Cha oy, ¢, tirlshgong,
Hbelordmsang . .

Tormg and condition for grenting of teamporary atntug

Ml MeKxj.
71l LToradnpur ’

1) «Tho granting of temporary stotuy ig purely on temporary
briodas ona may bo torminated ot any tlne VY glving one month notice
in wrlsiong by appolnting authority Vilthout ngaiy bl rensons thoreof.

© R)elhe yrontin: of teagoroery gintus cacriog wlth 1to linbi-

-1 ity for trwisfor within the 5.3, 4, .

3) o' groentin; ot Limpornry gtotun g L nlso Linhlo for
fleld sosvice within India Guring viar/enes oncey.
4) «'the service condltlon WILL be G ovorn by ule levantg
Wdog in force Treo tive te time. ‘

g)Cp_r
Sub-Divigiono ngineer,
(G roup) Yoethoriorai,
. 7CeT24,
Copy to ‘3= L '
1) » The 004/5iLehor VieXo to bLig lottor Hosmantioneq nhove.lle 1s

rosuesteod kindly to lasue lecogsnry fastructlon for their
place of postlne: ny deaired My irtita

£) e The AceCrnnn, C/0., o TG0 e o,

03¢ TR ESAYC/D tho /70 6 o

L4 s tha TR O/0 Bha ot /a1 ehinr,
Nl 60 13)officint conguined. '

14) o 82390 142) Tile.

' !
'/L"’-‘ \L_C‘\q
}J c),’)"
SRy b poad” e cdinee I'y



ANNEXURE=~8

DEPTT. OF TELECOM,
0/0 THE SDE(Gr) TELECOM PIKN,

1

NO, E-27/97-98 Dated -~ 29.1,98

In persuance of the TDM,Silchar letter No.

E-20/Gr-D/Recruitment/109 dtd. 16,01,98, the following

provisionally conferred TSM's are hereby posted under this

Sub~Division at the places as shown below.

Date of
Sl,No, Name of TsSM Place of posting _Joining,
l. Sri Ratneswar Nath. PTKN, Tel e, XGE,. 22612,97
2., Sri sukumar Sinha, ~do=- ~Jo-
3. " Pritu Bhusan ROy. KTMN. Tele. XGE. -do-
4, " Debendra Kr.S8inha. DEH, Tele.XGE ~do=-
5. " Nihar Dey. BCH, Tele, XGE -do-
6. " sSujit Kr.Sarmah, BRGM, Tele. XGE ~do=-
sd/-Illegible,
S.De.E(Gr) Telcom,
Patharkandi,
Copy to 2=
1. The T.D.M,SilChar.
ii. To g Official concerned,
ii,
viii., AO,Cash,0/0 the TDM,Silchar.
sd/=Illegible,
S.D.E(Gr) Telcom,
Patharkandi,
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Coe ‘nggularicatlon scheme ), 19308 cnpapad aftea e o

o upto 2e-6-83.
fef | TDM Silchar Memo No. X-1l/7Dl=Busuil Hev b g
. ptd.27-6-98.

conlerred ooy vide VK
L "

The provisional tewporary status
Al o Loay o= ba Ul R

silchar letter No.E-20/Grp-D/Rectt/og
been cancelled by TDH Silchav vade RN
‘11/TDM sC/CH- ReclLt/88-89/212 dtd. 27 .6 U8 an son e YK

e —
fied for TOM as per youar pravious eiFnpement. yeoon b
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NI

been directed not Lo caiait

t
are no longes yegqui red g el n Lren

Ihp underseigned has
dnd a° such your services

the Forn—noon of 29-65-98.
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| ANNEXURE-20
-y

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,GUWAHATI BENCH,
GUWAHATI,

ORDER SHEET
APPLICATION NO, 141 OF 1998.
Applicant(s) :All India Telecom Employees Union & Anr,
-Vs—
Respondent(s) :- Union of India & Ors.

Advocate for Applicant(s) 3:- Mr. B.K.Sharma,
Mr. S. Samal
Mr.,U.K.Nair,

advocate for Respondent(s) := C,G.S.C.

Note of the
Registry.

Heard Mr.B.K.Sharma learned counsel

--—-——_—_——-—-—-————

appearing on pehalf of the applicant and Mr,S.
Ali, learned Sr.CGsSC for the respondents,
Application is admi tted.Mr, B.K, Sharma

prays for an interim order no£ to discontinue
the services of the applicants.Mr.S.Ali has no
instructions in this matter,

. Issue notice to show cause why interim
order as prayed for shall not be granted,Notice
is returnable by 4 weeks,

Meanwhile, the casual workers(TsM) shall

not be disengaged and they shall be alli7éd to

continue in their services.,
———

List it on 31.7.98 for orders.

Sd/=VICE CHAIRMAN
sd/=Member ( Admn) .

WA
N



g L Wi s ec

é;;%V .°e — 25:3 - AWTY\'xl<ﬂ¢,—??1].

‘ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
A GUWAHATY - BENCH®

Original Application No.l107 of 1998 and others
Date of decision: This the 3lst day of ‘August 1999

The Hon'ble.Mr Justice D.N. Baruah, Vice-Chairman
The Hon'ble Mr G:L. Sanglyine, Administrative Member
l.. 0.A.N0.107/1998

Shri Subal Nath and 27 others -«....Applicants
Bg Advocates Mr J.L. Sarkar and Mr M. Chanda

=versusg-

.Tﬁe Union of India and others «.....Respondents
By Advocate Mr B.C. Pathak, Addl. C.G.S.C.
2. 0.A.No.112/1998
All India Telecom Employees Union,
Line Staff and Group 'D' and ancther ese.-Applicants
By Advocates Mr B.K. Sharma and Mr S. Sarma

~versus-

Union of india and others .....Respondents
Advocate Mr A. Deb Roy., Sr. ¢.G.S.C.

\Nx'iﬁfr“ﬁl;/fﬂkll India Telecom Employees Union,
ma Line Staff and Group 'D' and another .sss.Applicants

f By Advocates Mr B.K. Sharma and Mr S. Sarma
g ~versus-

‘The Union of India and others .+...Regspondents
By Advocate Mr A. Deb Roy, Sr. C.G.S.C.

2

- 4. 0.A.No.l118/1998 .
. Shri Bhuban Kalita and 4 others .-«..Applicants

© By Advocates Mr J.L. Sarkar, Mr M. Chanda
and Ms N.D. Goswami.

“versusg-

-

The Union of India and others .....Respondents
" .'By Advocate Mr A. Deb Roy, Sr. ¢.G.S.C.

— & E————




{L)S. 0.A.N¢.120/1998
Shri Kamala Kanta Das and 6 others .....Applicant
By Advocates Mr J.L. Sarkar, Mr M. Chanda
and Ms N.D. Goswami.

‘—yersus-

The Union of India and others .. «..Respondents
By Advocate Mr B.C. Pathak, Addl. C.G.S.C.

6. O.A.No.131/1998

All India Telecom Employeces Union and
another , .....Applicants

By Advocates Mr B.K. Sharma, Mr S. Sarma
and Mr U.K. Nair.

~ ~versus-
The Union of India and others .+...Respondents
By Advocate Mr B.C. Patha, Addl. C.G.S.C. ’
' 0.A.No.135/98 ceen
7.. All India Telecom Employees Uniono
\ Line Staff and Group 'D' and
6lothers . ‘ «ese..Applicants

§ﬁ€ﬁﬂ5¥ﬁﬁ“ﬁ_ By Advocates Mr B.K. Sharma, Mr S. Sarma
WG T Tl gnd Hr UK. Nair.

~-versus-

Union of India and others _ .....Regpondents
Advocate Mr A. Deb Roy, Sr. C.G.S.C.

.A.N0.136/1998

All India Telecom Employeeé Union,
Line Staff and Group 'D' and..
6 others .....Applicants

: By Advocates Mr B.K. Sharma, Mr S. Sarma

' 4]
v i

Pwyversus-

The Union of India and others " .....Respondents
y. Advocate Mr A. Deb Roy. Sr. C.G.S5.C.

0. A.No. 141/1998

All India Telecom Employees Union, ‘
Line Staff and Group 'D' and another .....Applicants

By Advocates Mr B.K. Sharma, Mr S. Sarma
and Mr U.K. Nair. ‘

‘—versus-

. The Union of India and others .....Respondents
By Advocate Mr A. Deb Roy: sr. C.G.s.C.

'ﬁmﬂ@me n
W i '!,i:ffmwmm(,‘ _
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O.A.No.142/1998

All India Telieccom Employees Union, .
- Civil Wing Branch. ««es.Applicants

By Advocate Mr B. Malakar

-versus-

The Union of India and others : .....Respondents
By Advocate My B.C. Pathak, Addl. C.G.S.C.

11. 0.A:No.145/1998 |
Shri Dhani Ram Deka and 10 others eeee-Applicants

By Advocate Mr I. .Hussain.
~versus-

The Union of India and others - . «~+.Respondents
By Advocate Mr A. Deb Roy, Sr. C.G.S.C.

e env’e

12. 9.2.No.192/1998

‘All India Telecom Employees Union,
Line Staff and Group 'D' and another cvse.Applicants

By Advocates Mr B.K. Sharma, Mr S. Sarma
and Mr U.K. Nair.

~-versus-

@ Union of India and others .....Respondents
Advocate Mr A. Deb Roy, Sr. C.G.S.C.

» oo

A No.223/1998

w 11 India Telecom Employees Union, °
Line Staff and Group 'D' and another «e....Applicants

By Advocates Mr B.K. Sharma and Mr S. Sarma.

i -versus-
The Union of India and others . «+..Respondents
By -Advocate Mr. A. Deb Roy, Sr. C.G.S.C.

14, 0.A.No0.269/1998

" All India Telecom Employees .Union,
Line Staff and Group .'D' and another ...s.Applicants

ByuAdvocates Mr B.K. Sharma, Mr S. Sarma,
Mr U.K. Nair and Mr D.K. Sharma.

-versus-

The Union of India and others .«+..Respondents
~ By Advocate Mr B.C. Pathak, Addl. C.G.S.C.

P
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15. 0.A.N0.293/1998

All India Telecom Employees Union,
Line Staff and Group 'D' and another «...s.Applicants

By Advocates Mr B.K. Sharma, Mr S. Sarma
and Mr D.K. Sarma.

-versus- ' !

The Union of India and others .....Respondents
By Advocate Mr B.C. Pathak, Addl. C.G.S.C.

BARDAH.J. (V..C.)

All the above applications involve common

questions of law and similar facts. Therefore, we propose

is union takes up the cause ‘af the members of thé_said
union. Some of the applications weré submitied by the
said ' union, namely, the Line Staff and Group 'D'

employees and some. other applications were filed by the

casual employees individually. Those applications were
filed as ‘the casual employees engaged .in . the
Telecommunication Department c¢ame to know that the
services of the casual Mazdoors under the respondents
were .ikely to be terminated with effect from 1.6.1998.
The. applicants, in these applications, pray that  the
respondents be directed not to implement the decision of
terminating.the services of the casual Mazdoors, but to

grant them similar benefits as had been granted to the

anmployees under the Department of Posts and to extend the

21~ '»
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benefits of the Scheme, namely, Casual Labourers (Grant of éo |

Temporary Status and Regulafisatiof) Scheme of 7.ll;l§89,
to the casual Mazdoors concerned. Of the aforesaid 0.A.s,
however, in 0.A.N0.269/1998 there is no prayer against the
order of tgrmination. In G.A.No.l;l/l998, the prayer is
against the cancellation of the temporary status earlier
granted to the applicants having considered their length
¢f service and they being fully covered by the Scheme.
According to the applicants of this O.A. the cancellation
was made without giving any notice to them in complete
violation of the principles of natural justice ané the

rules holding the field. S

3. The applicants state that the casual Mazdoors have
been continuing in their service in different offices of
the Department of Te ecommunlcatlon under Assam Circle and

_Circle. The #Government of India, Ministry of

i ‘
iﬁi gom nication, made a scheme known as Casual Labourers
, &Gr of Temporary Status and Regularisation) Scheme.
ho& wf,wf
;:s 7% hii Scheme was communicated by letter No.269-10/89-STN
4, N

;fgwuwﬂnf4ﬁa€ed 7.11.1989 and it came into operation with effect
- from 1.10.1989, Certain casual . emplayees had been given
the benefit under the said Scheme, such as, conferment of
femporary status, wages and daily wages with reference to

thé miﬁimum pay scale of regular Group 'D' employees

including DA and HRA. Later on, by letter dated 17.12.1993

the Government of India clarified that the benefits of the
Scheme should be confined to the casual émployees who were
engaged during the period from 31.3.1985 to 22.6.1988.
However, in the Department of Posts, thése casual
labourers who were engaged as on 29.11.198% were granted
the benefit of temporary status on satisfyipg the

eligibility criteria. The benefits were further extended

-
X
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4 'to the casual labourers of the Department of Posts as on
10.9.1993 pursuant to the judgment of the Ernakulam Bench
of the Tribunal passed on 13.3.1995 in 0.A.No.750/1994.
The present applicants claim that the benefit extended to
the casual employees working under the Department of Posts
are liable to ge extended to the casual empioyees working
in the Telecom Department in view of the fact that they
are similarly situated. As nothing was done in their
favour by the authority they approached this Tribunal by
filing O.A.N0s.302 and 229 of 1996. This Tribunal by order
dated 13.8.19§7 directed the respondents to give similay
benefits to the applicants in those two applications as
was given te the casual labo&rers working in the
BDepartment of Posts. It may be mentioned here  that some of

tﬁe casual employees in the present O.A.s were applicants

n 0.A.Ncs.302. and 229 of 1996. The applicants state that
tead of complying with the direction given by this

ibunal, their services were terminated with effect from

Lv%,ﬁ.ﬂ}«6.1998 by oral order. According to the applicants such

T “ o < |
order was illegal and contrary to the rules. Situated

thus, the applicants have approached this Tribunal by

filing the present 0.A.s. : .

4. ° At the time of admission of the applicatioﬁs, this
Tribunal passed interim orders: On the strength of the
interim orders passed by this Tribunal some of the
1 applicants are still working. However, there has been
complaint from the applicants of some of the O.A.s that in
spiée of the interim orders those were not given effecf to

- and the authority remained silent.. - ‘ ‘

5. The contention of the respondents in all the above

O.A.8 is that the Association had no authority to

Xb—
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repcesent the so called casual employees as the casual

.

A , employees are not members of the Union Line Staff and

{ : | Group 'D'. The casual employees not being reqular
| | Government servants are not eligible to become members or
' e office bearers of the staff union. Further, the
respondents haﬁe stated that the names of the casual
émpldyeeg furnished in the applications are not
verifiable, because of the lack of particulars. The
}recordé, according to the respondents, reveal that some
of the casual employees were never engaged by the
Department. In fact, enquiries into their engagement as
casual employeés are in p?ogress. The respondents justify
the action to dispense with the services of the casual

“gﬁfﬂgﬁé%ﬁ?: employees on the ground that they were engaged purely on

temporary basis for special requirement of specific work.

,continuatibn of their pervices. Besides, the respondents
also state that the present applicants in the 0.A.s Qere
engaged 'by persons having no authority and without
following the ' .1ﬁﬁa;; procedure for
appointment/enga eﬁE;ZT/;:iording to the respondents such

casual

oyees are not entitled to re-engagement or

ularisation and they cannot get the benefit of the

Scheme of 1989 as this Scheme was retrospective and not

.prospective}/fhe Scheme is applicable only to the casual

N\
e .
<

- employees who were engaged .before the 8cheme came into
effect. The respondents further state that the casual
employees of the Telgcommunication Department are not
similarly placed as those of the Department of Posts. The
respondents also sﬁate that they have approached the

Hon'ble Gauhati High Court against the order of the




A

(1)

o
8 — [—60 - \
Tribunal Qated 13.8.1997 passed in 0.A.Nos.302 and 229 of
1896. The applicants. does .ndt- dispute the fact that
against the order of the Tribunal dated 13.8.1997 passed
in 0.A.Nos.302 and 229 of 1996 the respondents have filed
writ applications before the Hon'ble Gauhati High Court.

However, according to the applicants, no interim order has -

been passed against the order of the Tribunal.

.6. . We have heard Mr B.K.Sharma, Mr J.L. Sarkar, Mr I.

Hussain and Mr B. Malakar, learned counsel appearing on
behalf of the applicants and also Mr A. Deb Roy, learned
Sr. C.G.S.C. and Mr B.C. Pathak, learned Addl. C.G.S.C.
appearing on behalf of the respondents. The learned

counsel for the applicants dispute the claim of the

~

respondents that the Scheme was retrospective and not

then  extended upto 1993 and thereafter by subsequent

&/-irculars. According to the learned counsel for the

’apﬁlicants the Scheme is also applicable to the present

applicants. The learned counsel for the applicants further
submit that they have documents to show in that
connection. The learned counseﬂ for thé applicants also
éubmit that the respondents cannot put any cut off da;e
for implementation of the Scheme, inasmuch as the Apex
Court has not given any such cut off date and had issued
directiaﬁ for " conferment of temporary status and

subsequent regularisation to those casual workers who have

 completed 240 days of service in a year.

¥

oy

e On hearing the learned counsel for the parties we
feel that the applications require further examination
regarding the factual position. Due to the paucity of

material it is not possible for this Tribunal to come to a
oL,
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definite conclusion. We, therefore, feel that the matter

v
(e

should be re-examined by the respondents themselves taking '
into consideration of the submissions of the learned

counsel for the applicants.

' 8. In “view of the above we dispose of these’
| applications with direction to the respbndents to examine

the case of each applicant. The applicants may file

, ' representations individually within g period of one month
from the date of receipt of the order and, if :such

- representations are filed individually, the respondents

shall scrutinize and examine each case in consultatlon

with the records and thereafter pass a reasoned order on

merits of each case within a period of six months

thereafter. .The interim order passed in any of the cases

f?ﬁLsf“Uﬁm7 shall remain inp force till the disposal of the
¢ s
/é?p = representations.

.

. No order as to costs.

S0/~ 1ce-CHaThmAN
E’D/"mzmam(a)

IR

ot
aialive 'ﬂb‘q

[ Agl

Adminl

yA q\\qxﬁ




B ~ -

Government of India
Department of Telecommunications
Office of the General Manager Telecom Silchar SSA:Silchar

No.E-.'ZO/Scrutiny/CM/Z000-2OOI/O35 Dated at Silchar,26-4-2K

To

S/ol...S.AzLi...zPMM..CA« ?: }Z/? Pasann Gen
vm.....g.iW; o
P.O..,. : JM.QA. .
Dist, “5@2}}”“ ) By

Sub:- Call for a'gggaring before scrutinizing committee of records
Of casual Mazdoors.

You are hereby requested to appear before the scrutinizing
committee on ....03 50572070, L the following documents
/particulars, in original, on the specified date, time and at the specified
venue given below :

1. Initial engagement particulars as casual mazdoor, appointment order
/sponsorship of employment exchange in your possession,

. 2. All documents ie, working particulars, payment particulars till jast

- working day, if any, available with you,
‘3. Age proof certificate.
4. Twecopies of recent passport size photographs.
- e
‘Venue :- Hotel Indraprastha Regency,
Lochan Bairagi Road, Ground floor
Silchar - 788005.

Member, Serutinizing Committec
Divisional Enginee (P&A)
- +0/o the G.M.Telecom/Silchar
Silchar SSA : Silchar

it
ﬂr&%ﬂ%.

SSNEIN

Zoun,

R~
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\ GOVERNMENT OF INDIA - Lt W
DEPARTMENT OF TELECOMMUNICATIONS L

OFFICE OF THE GENERAL MANAGER TELECOM SILCHAR
SILCHAR SSA :: SILCHAR ) ' ‘

.
[

No. E-ZO/TSM‘ Regularisation/SC/0¢ Dated at Silchar, the 26- 095 -2000

/

To ‘ '
L
| sl S Ww\ma % ﬂm,-\ |
.Y Pt o oA @\W%%
)0 0 ?»M %7mvy Dict /&M?ﬁ«y
Sub: - Grant of Temporary Status Mazdoor.
Ref: - Hon’ble CAT/Guwahati order dtd. __3)- & 99 " inOANo. /12 /98 .

Wrth reference to the above, you are hereby 1nt1mated that as per the instructions of
the Hon’ble CAT/Guwahat1 in the case in OA No.. referred above, your engagement particulars
were thoroughly :scrutinized and exa‘m.med by a committee in consultation with the records. The
committee was formed in this SSA as per the instructions of CGMT, Assam Circle, Guwahati vide
Memo No. Est -9/12/PART 1/23 dtd. the 28-03-2000.

The committee after through scrutmy and exammatron of records subritted its report
to the undeﬂ* gned .
‘ As per the said committee réport, you were not found ehgrble for conferment of

Temporary St

atus Mazdoor under any scheme or order of DOT, mcludmg one time relaxation given

by Teiecom ¢ ommrssron vide order dt. 12-02- 1999, on the basis of your engagement records, as

you did not fulfil! the minimum eligibility crrterra Le.

1) You did-
- preceeding 01-08 1998. S N~
2) You were not in engagement as on 01-08-1998. - -

Mazdoor.

W"‘
The committee did not recommend your name- for conferment of Temporary Status

X
:

; Under the crrcumstances stated above your request for grantmg Temporary Status

Mazdoor canngot be acceded to and as such your representation. stand \}1 posed of.

n@ q/g, Oéw«/

' % g 30 Cpet General Nanager Telecom

VQL'LQ}Q y SILCHAR
7& f%"‘ha_-

General Manager Telecom
Silchar.SSA :: Silchar.

[ ag Ter"

not complete 240 days work in Department of Telecom. in any calendar year

iy ,'\‘
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH 3:: GUWAHATI (/E)

0.4« NO. 28 OF 2001

|

; Shri Pritu Bhusan Roy
| , -Vs -

! Union of India & Ors.
| - ind -

?’ In the matter of @

E Written Statement submitted by the

Respondents

The respondenis beg to submit the written

f’! :

stajement as follows 3
That with regard to para 1, the respondents beg

(-
/ %o state that the order dated 26.9.2000 vas issued by GM,

;
i

Silchar Telecom District on the basis of the verification

connmittee *s report. The said committee was set up in com~

| \-8-9
pliance to the common order dated %21-%7—.9% passed by the

Hon 'ble Tribunal in O.A. No. 112/98, 141/98 and 13 other

OAs to examine the case of all casual labourers on the

i
i
1
s,
!,
¥
l

!
j,?basis of authentical records by paid voucher, MIR. atten~

dance sheet etce The casual labourers were also afforded

{
| the opportunity to present their cases before the committee
——— .

on the basis of whatever records lying in their possession.

The committee reached on undisputable findings

that the applicant was engaged on O01.01.98 to assist the
J




--
the line staff in construction and maintenance work. He was
engaged for a duration of 5(five ) months t"ron January, 1998
to June 1998. The casual service réndered by the applicant
does not qualify for the benefit of Temporary Status Scheme
of the department. The applicant was, therefore, intimated
vide the impugned order dated 26.09.2000 yhy the benefit
claimed by him can not be granted.

This is a reasoned order based on the unquestionable.

factual position and should prevail.

2. That with regard to para 2, 3, and 4 «a, the

re spondents beg to offer no comments.

3, That with regard to para 4¢b Jhe respondentms beg

to state that the applicant was never engaged for any work of

the Department prior to 01.01 .1998- Pemporary Status was

wrongly granted on a provisional basis & to the applicant on

the basis of incorrect certificate issued by field officer on

extraneous consideration -' The same was with drawn vidg order

No.« X~11/FDM=~SC/CM Rectt «/98-99 dated 27.06.98. The erroncous

and 4 illegal provisional order dated 16.01.98 is a manifes~-

tation of the multiple error and omission amounting to a racket

in the field unit involving the departmental staff and the

applicant among others. The respondent deparitment took the

dorrective measurers and after through exgmination the order

. conferring RyxuxSkat Temporary Status was withdrawn on 27-06-98. -

The applicant was engaged on 01.01.98 to assist the line staff

and the engagement continued up to 6/98. The period of casual

engagement being less than 240 days, the applicent is not
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entitled for the benefit of the departmental scheme. The
engagement of daily rated mazdoerv is not an appointment to
any post according to rules. Even for Group °*D° employees,
the selection process according to rules is a precondition

for any appointment to Govi. Post. The applicant was not

b1 ———

appointed to any ypost . |
//;;pperation and maintenance of Telecom Services
are attended to by departmental employeese In case of any
sudden spurt of activities or during special maintenance drive
mazdoors are engaged by the fields units to assist the regular
employees. Such temporary engagement of Mazdoor on daily basis
become necessary on exigency of service to meet the special
redquirement and is of purely caswual and intermittent in nature .
When the special occuasion dis-appears or the specific work
for which the labour was engaged on day to day basis comes to
an end as there is no further need for contiruous engagement
of such labourer.
4. That with regard to para & 4(c), (d) and (), the
fax respondénts beg to state that pursuant to the Judgement
delivered by the Hon'ble Supreme Court of India, the Department

of Telecom prepared a scheme in 1989 for abscorption of all casual

labourers who have put in at least 240 days casual service in

s

a year. The scheme is known as casual labourers (Grant of

Temporary Status and Regularization ) scheme 1989 and came into
effect on 01.10,89.

The scheme is intended to cover all casual labourers
who were on engagement on the day of introduction of the scheme
and have completed at least 240 days in one calendar year.

e
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Under the provision of the scheme, the Department has regula-
rized thousands of casual labourers who were engaged before
1410.89 and have worked for more than 240 dsys in a year as
on that date. |

The Depertment has imposed a complete ban on enga=

gement of casual labourer with effect from 22.06.88 and restraing

order was issued ‘to all concerned. The Telecom officem are
devoid of any power/competence %o engage any casual labour for
any type of vork. There is an irregularlity of an enormous
scale in the engagement of casual labourers in defiance of
ban order. No selection procedure of any kind was followed in
any casee. Such engagement, in most of the cases, was unjusti-

(——

fied and without jurisdiction and on choose and pick basis.

The accumulated result of such mind-less engagement by field |
units that too without maintaining proper records has aggravated
the situation to the detriment of the Department .

The Department of Pelecom has addressed the
situation on humanitarian ground and as a one time relaxation

it has been decided that al»l casual mazdoor on engagement as

on 01.08.98 and who have continuously worked for at leatt 1(one )

year would be granted temporary status followed by regularizations

PR

In the process the Department has liberalized the scheme and

advanced the cut off date to 1.8.98.

5e That with regard to para 4(f )} the respondents
beg to state that it is already stated in para 1 above that the

applicant was initially engaged in January, 1998 for a small

duration of about 5 months. The Telecom DTE letter dated

17412493 does not help the case of the applicant as he was not



engaged during that time.

6 That with regard to para 4(g) & (h), the
respondents beg to state that the 0.« No. 299/96 was aimed

at ending the alleged discrimination between the Postal Scheme
and Pelecom Scheme as regards the cut off date. Till that tinme,
the DOT scheme was available to casual Y mazdoor who were engaged
upto 22.06.88 where as the Postal Scheme accommodated all casual
labourers who entered the Postal Department upto 10.09.93. Noy
that the DOT scheme has been liberalized to take care of all
Casual Mazdoor entered upto 1997 provided they are ohterwise
eligivles The O.Ae N0.299/96 and the judgement dated 13.08.97
has lost it's relevance. TPhe same is of no help to the appli-
cant as his case was covered and considered undered a more
liveralized policy. In any case the initial date of engagement
is not a&m factor in the instant case, the number of

days put on duly by the applicant is the guiding factor.

6 That with regard to para 4(i) the respondents |
beg to state that the applicant does not fulfill the eligibility
criteria laid down in the scheme even after the extension of the

cut of date. The applicant was engaged to assist the line staff

for five months from O1.01.98 to 05/98 and thereafter dis-engaged

as there was no need for further engagement. The small duration

of engagement does not niake him eligible fdr the benefit of the
scheme even by the relaxed standard.

7. It is transparent on the face of the recommenda-
tion letter ( Annexure~5) that the engagement particulars had

been prepared on the basis of the certificate issued by Lline
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staff. The certificate which formed the bamis of the
recommendation was on detailed enquiry, found to be false
end incorrd@ct. More ever, the line staff are not authorized
to issue certificates. That being s0, no reliance can be
made on the letter dated 0B«11.95 as the same is factually
incorrect, mis-leading and malafide .

3. That with regard to para 4(j ), the respondents
beg to state that the basis of the factually incorrect and
wrong information supplied by the SDOP, Patharkandi, order
for conferment of Temporary Status to the applicant and
others were issued under order dated 09.12.97 (Annexure~6)

and 09.12.97 ( Annexure=~7 Js

8. That with regard to para 4(k), the respondents
beg to state that the letter dated 29.01.98 the SDE(G) Pathar-
kandi wrongly showed the applicant as having joined duly on
22.12.97 as TM. This is utterly wrong. The applicant joined
the department for the first time om 01.01.98. He dia never
worked in the department before 01.01.98 either as casual

labourers or Temporary Status Mazdoors.

9.  That with regerd to para 4(1) , the respondents
beg to state that the applicant manipulated the wrong certi-
ficate issued by fike field staff and recommendation letter

of SDOT, based on which the TDM/Silchar wrongly conferred the
Temporary Status without verifying the engagement particulars
from authentic records like paid vouchers etc. on the strength
0f the manipulated Temporary Status order, the applicant

Joined duty on 01.01.98 and worked for 5 months.
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After the issuance of order dated 09.12.97, 23.12.97
and 29.01.98 reports were received by the authority raising
strong suspicion about the correctness of the éngagement par-
ticulars submitted by the field officer which led to the
conferment of Temporary Status. On preliminary enquiry it
transpired that the engagement particulars/length of casual
service furnished by the SDOs were incorrect .

The matier was referred to vig%lance wing of the

Telecom District for detailed investigation. The S2R SDE(Vig.)

made a through enduiry on the basis of authenticated records

and found that the applicant had never worked in the department

>

before 01.01.98 and that the certificate issued by the SDO,

Patharkandi was totally false, misleading and apparently melafide:
| Pollovwing above findings the order dated 09.12.97

was cancelled by TDM Silchar and SDE(Group ) Patharkandi vide

order dated 27.06.98 and 29.06.98 ( Annexure9to A ).

Copy of the order dated 27.06.98 is annexed
hereto and ma.rked as Annexure =~ R1

It became clear that the applicant had not put in
service in the department when his name was recommended by SDO
for grant of Temporary Status « The SDO relied on the false
certificate issued by the field staff. Clearly, the applicent
méde a fraudulent ettempt in conrivance with m

-

departmental staff to gain undue benefit. This is a criminal

conspiracy and liable to be severly dealt withe

The C<Bel. authority also came to know about the
malpractice in the Silchar Telecom District from their own
source and seized the relevant file on 16.04 .98 for detailed

investigation at their end. The investigation i—e—eﬁ-i-l



is still in conclusive.

10, That with regard to para 4(m) & 4(n ), the
respondents beg to state that the order dated 27.06.498 and
29.06.98 have been passed after detailed examination as ex-
Plained aboves The said order was essential to terminate the
ill acquired status by fraudulent means. Total service
rendered by the applicant on the basis of irregularly acquired
order is limited to less than 6 months only. Prior notice ig

. not essential to terminate the service in the given circumstances.

1, That with regard to para ‘4(0 )y ther respondent
beg to state that the O.A. No. 141/98 was filed on 02.07.98

by the service union on behalf of the applicant and similarly

situated other person. It was stated in that 08 that the appli=-
 cants were contimuing in their job as on that date.

2% On the face of the submission, the Hon 'ble

 Tribunal was pleased to issue the interim order dated 02.07.98

directing the respondents %o allow the applicants to cont inue

- in their present servicee

The applicant were, in fact, dis-engaged on

. 29.06 428 and they were not on Job on 02.07.98. The applicant
| to that OA vas wrong in submitting that they were on job as on
- 02.07.98, As the applicants were not on Job there was practicsl
difficulty in complying with the Pribunal's order dated 02.07.98.

12, That with regard to pare 4(p), the respondents
beg to state that the respondent department contested the O.i.
No. 141 by filing written statement and refused all claims of

| the applicants.



A\
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After hearing both sides, the Hon'ble Tribunal
passed the common Judgement and orders dated 31.08.99 directing
the respondents to scrutinize and examine the case of the appli-~
cant in consultation with the records of each cese and Tepresen-
tation of the applicant and to pass a reasoned order in each
case «

13. That with regard to para 4(a), the respondents

beg to state that pursuant to the above order dated 31.8.99,
the respondent No .2 formed SSA level Verification Committee to
verify the claim of each casual labourers The Committee was
constituted by drafting one Senior time=-scale level Engineering
officer and one Accounts Officer of the concerned SSA and one
officer from the circule Administration ( all Gazatted level
officers). The committed was given access 1o all records of
the S3A to find out full engagement particulars of the casual
labourers. The casual labourers were also glven an opportunity
to present their case before the committee 4o meet the ends of
natural justice. The committee, after through scrutiny of all
connected records, submitted its finding in respect of all
casual labourers. Based on the finding of the committee, the
head of respective SSA have assessed the eligibility of casual
labourers for grant of the benefit of the scheme. The casual
labourers thus found to satisfy the eligibility conditions,
have been granted Temporary Status. In so far as the present
applicant is concerned, the varification comnittee set up for
Silchar Division, committee examined all departmental records

and found that the applicant was put on duty as follows .



January, 1998 = 31 dgya.

February, 1998 = 28 days.
March, 1998 = 31 days.
April, 1998 = 30 deys.
May, 1998 = 31 dsys.
June, 1998 4 28 days .
_Potal 179 _days >

The committee examinel@item the records and ascertained that the
applicant was not for a single day prior to 01.01.98.

Copy of the letter mf the finding of the Committee
are Annexed as Ry

14 . That with regard to para 4(s), the respondents

beg to state that on the basis of findings of the committee as
above, the TDM Silchar passed the order dated 26.09.2000. The
order is a speaking and reasoned one. It was informed to the
applicant in clear term that he ‘had not cdmpleted 240 da'y.s o‘f»
casual service and he is not entitled for the grant of Ty. Status
even by relaxed standards and extended cut of date.

15. That with regard to para 4(t ), the re spondénts
beg to state that the order dated 26.09.2000 yas issued on the

basis of the findings of the committee who had examined all the
paid vouchers MAR's to ascertain the actual engagement particﬁlara.
- Paid vouchers and MIR are the only authentic records of engagenment
' of Mazdoor and amount paid to them as wagese If there has been

. an engagement of mazdoor there is bound %0 be a voucher of

; payment of wagess If there is no paid voucher there can not bve

' any engagement of Mazdoor as no Mazdoor would pever work for the



w] -
department without wage.
16. That with regard o para 4(u), the respondents
beg to state that in view of the findings of the verification
commitiee other records like certificates issued by field staff
and reports submitied by field office became void and no reliance

can be made on this menufactured records.

I, ShriGanssh Chandya Sarrd, bl - Divector 72 elecom. (taga)

being authorised do hereby vérify & and declare
that the statements made in this written statement are true
to my knowledge, information and believe and I have not

suppressed any material fact.

And I sign this verification on this 4H th day

 of May, 2001.

Declarant

oron. Diroctor Yoiocom (LoOgeas,

0/O the C. G. 4. Telecold
Qonnm Gircle. Guwahati--78160
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{ﬁf,caa‘on of records of Casual Labourers in Assam Telecom Circle.

,Ref Hon 'ble CAT Guwabhati bcnch dccxslon dtd. 31-08-99.
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