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çtNTAL tjMINITfI\JL 	LL11AL 
GUWAhl I tJCH 

uAT1 OF urCI5ION. 	2..ZO.02. .... 

Smti Hema Lata Mudoi 	 APPLICANT(S) 

Mr.U.K.Goswami, U.K.Nair & Ms4J.Da. AUVOCAT FOR Tti APPLIAN.I 

Union of India & Others. 	 LUPONJ-41\IT(S) 

MS.Sengupta 	 D\TuT FO TI 

SPONLNT 

r1 	HONL 	MR JUSTICE D.N.CHOWDHURY, VICE CHIRMN. 

Th ON't3L 	MR K. K. SHRM, ADMINISTRATIVE MEMBER. 

khether Reporters of local papers may be allowed to see 
the judgment 

L To be referred to the Reporter or not ? 
Whether their Lordships wish to see the fair copy of the 
judgr1ent 7 

vJhether the judgment is to be circulated to the other 
Benches 

Judgment delivered, by Hon'ble Vice-Chairman. 

1- 



CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 

Original Application No. 279 of 2001. 

Date of Order : This the 4th Day of December, 2002. 

THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN. 

THE HONtBLE MR K.K.SHARMP, ADMINISTRATIVE MEMBER. 

Smti Hema Lata Mumoi 
Wife of Girin ch. Mudoi 
Santi.pur, Guwahati - 9. 	 . . . Applicant. 

By Advocates Mr.U.K.Goswami, U.K.Nair & Ms.U.Das. 

- Versus - 

The Union of India 
Represented by the Secrretary 
to the Government of India 
Ministry of Railways 
Maligaon, Guwahati-1. 

The General Manager 
North Eastern Frontier Railway 
Maligaon, Guwahati - ii. 

The Divisional Railway Manager. (P) 
North East Frontier Railways 
Lumding, Dist: -Nagaon 
Ass am. 

The Station Master 
N.F.Railway, Digaru Railway Station 
Digaru, Dist:- Kamrup. . 	 . . . Respondents. 

By Mr.S.Sengupta, Rly. counsel. 

ORDER 

CHOWDHURY J. (V • C.): 

In this application under section 19 of the 

Administrative Tribunal Act, 1985 the applicants1 mother 

of Mridul Mudoi, an employee of Railways died in a 

railway accident that took place on 1.6.99, prayed for 

direction on the respondents to release all admissible 

dues including pension to the applicant and other 

reliefs. 

Contd .72 
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admittedly, the son of the applicant died in a 

appropriate 
railway accident.r 	This Tribunal is not theLforum  for 

adjudication of the laim:s payable to an accident 

victim. Mr.U.K.Nair, learned counsel for the applicant 

submitted that in this applcation the applicant also 

prayed for the reliefs which the legal heir of the 

deceased is entitled namely, unpaid salary to the 

deceased, money payable in conformity with the General 

Insurance Scheme, family pension and DCRG. The learned 

counsel submitted that since those are not paid to the 

deceased the applicant made this application praying 

the Tribunal to look into all the aspects of the matter. 

The Railways submitted its written statement. 

Though assailed the maintainibility, it fairly stated 

that there are some dues payable to the legal heir of the 

deceased Mridul Mudoi. The admitted claims of the legal 

heir is reproduced below as stated in. Para 11 of the 

written statement. 

(1) Salary for the period from 22.4.99 
to 1.6.99 amounting to Rs.7820/-
consequent on his death. The amount was 
passed under C.O.7 No.34 L.E. dated 
9.6.99. But the amount is still lying 
unpaid vide unpaid list 
No.88/Tfc/June/99/26 dated 26.7.99. But 
the same could not be paid to the legal 
heir of the deceased for non-submission 
by the leagal heirs about the - 

mode of payment; 

death certificate; 
death and heirship certificate. 

(ii) Rs.29,989/- is due to be paid to 
the legal heir of Late Mudoi against 

the 	G.I.S.(i.e. 	General 	Insurance 

Scheme); and 

Contd . /'3 
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Family pension in favour of the 
applicant/legal heir/deponent which has 
been fixed at s.1350/- with effect from 
2.6.99; and 

D.C.R.G. 	(i.e. 	Death-cum- 
Retirement Gratuity) Rs.11,880/- due to 
be paid to the legal heir of Sri 
Mudoi.". 

According to the respondents, those amounts are payable to 

the legal heir, but the same could not be done in the 

absence of necessary legal documents like heirship or 

succession certificate etc. In the written statement the 

respondents also stated that no P.F. subscription was 

recovered from the debased as he could not complete one 

year service and as such no amount on that account was 

payable. Similarly, as no leave was due to Late Mudoi, no 

leave salary was also admissible on that account. 

3. 	We have heard Mr.U.K.Nair, learned counsel for 

the applicant and also Mr.S.Sengupta, learned Standing 

counsel appearing on behalf of the Railways. It thus 

emerges that there are some dues to the deceased, which 

the Railway authorities are eager to pay subject to 

availability of those certificates like (i) dèeth cëi±ificate 

ii) death and heirship -certificate etc. Mr.U.K.Nair, 

learned counsel for the applicant submitted that.within a 

forthnight the applicant will be able to submit the said 

documents. We accordingly direct the applicant to submit 

the necessary documents before the authority as 

expeditiously as possible and the Railway authority shall 

thereafter settle the outstanding 0  admissible dues to the 

authorised person within a period of two months from the 

Contd .74 
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THE CENTRAL ADMINISTRATIVE TRIBUNAL: i3UWAHATI BENI::H 
I3UWAHAT I 

(Appi i cat ion 	under 	Sect ion 19 	of 	the 	Central 
Administration Tribunal Act, 1935) 

O.A. !c 	of 2001 

BETWEEN 

i 	Smti Hema Lata Mudoi, wife of 
13i r irs 	C:h 	Mudoi , 	Sant i pur 
i3uwahat i-•9 

., aplicant 
AND 

1. The Union of India, represented 
by 	the 	Secretary 	to 	the 

	

r.overnment of India. 	Ministry 
of Railway, New Delhi-i, 

2 	The 3eneral Manager, North-East 
Frontier 	Railway, 	Maligaon, 
Guwahat-11 

The Divisional Railway Manager 
(F), 	North 	East 	Frontier 

	

Railways, Lumding, 	District- 
Nagaon, Assam. 

The 	Station 	Master, 	N.F. 
Railway, 	Digaru 	Railway 
Station, 	Digaru, 	District- 
Kamrup. 

Respondeni 

TAILS QL APPLICATION 

1. PARTICULARS OF THE ORDER AGAINST WHICH 	THE 
APPLICATION IS MADE 

	

The instant application is not directed 	against 

any part i cular order,  , but against non-consi derat ion of 

the representations of the Applicant regarding enquiry 

to the accident tc,c4:: place in Digaru Rai lw.y Stat ion on 

1.6.99, which resulted in death of her son Mridul 

Mudoi . Who got his appointment as Asstt Stat ion 

Master. The accident took place whi':h her said deceased 



1 	• 

son Mr i dul Mudi::ii during the course of his employment as 

Asstt Stat ion Master, Di qaru Stat ion 

JURISDICTION OF THE TRIEUNAL 

The appi i cant declares that the subject matter in 

respect of which the application is made is within the 

jurisdiction of this Hon'ble Tribunal. 

LIMITATION 

The 	applicant 	further 	declares 	that 	the 

appi icaticin is within the limitation period prescribed 

under Section 21 of the Administrative Tribunals Act, 

H 185. 

FACTS OF THE CASE 

4.1 	That the applicant is a citizen of India and as 

such she is entitled to all the rights and privileges 

as guaranteed under the Cc'nstitution of India and laws 

framed thereunder. 

4.2 That the Applicant is the mother of her deceased 

son (Mr i dul Mudc'i ) who was an employee of NF Railway 

and died as a result of an accident took pla':e in 

Digaru Railway Station on 1.6.99 while he was on duty. 

Thereafter, the Appiicnt made representation to the 

Respondents describing therein the entire fa': ts and 

circumstances amounting the death of her said son and 

with a prayer for an early enquiry into the matter. But 

til. 1 date the Respondents authority did not look into 

1 the matter, i nsp i te repeated prayer before the 

authority 	for commission of an enquiry but 	the 

Respondent authority did not gave any reply to that 

6' 
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effect Hence this a ppi icat ion. 

4.3 That the present begs to state that by the order 

vide memo No. B/41/143/Pt.XIV(t)(TRAINEE ASM) dated 

24.5.99 issued by the General Manager (Fe), Mal igaon, 

lLwahat i 1 the deceased Mr i dul Mudoi asked to report 

to the Divisional Railway Manaer (P), Lumding on his 

successful cc'mplet ion of training as Trainee Stat ion 

Master. Pursuant to the said order dated 24.5.99, 

Mr i dui Mudoi repor ted to the authority i:oncerned for 

duty. 

A copy of the order dated 24.5.99 is annexed as 

H Annexure-A, 

4.4 That the applicant begs to state that on 27.5.99 

the Divisional Railway Manager (P), Lumding issued an 

office order vide memo No. DRM(P)'s Office/LMG whereby 

a list of 27 numbers of Trainee Assistant Station 

Master dire':ted to attend their practical training 

prt:gramme in the respective training places/stations. 

Pursuant to that order, the said deceased Mridul Mudoi 

proceeded to the practical training in Digaru Railway 

station. 

A copy of the ':'ffice cirder dated 27.5.99 is 

annexed as Annexure-E. 

4.5— That the appi icant begs to state that de':eased 

Mridul Mudoi used to attend the training programme from 

his Guwahat i residence by daily passenger as he was not 

provided with any accommodation at Digaru Railway 

Staticun. On 1,6.99, as usual rlridL(i Mudoi had proceeded 
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t's the Diqaru Station with valid authority by 67 up 

Kap iii Interc I ty Express from '3uwahat i and which 

rached Diqaru Railway Station at about 11.10 AN. 

Utfortunately, due to heavy rush of passengers in the 

K.pi ii I nterc i ty Express on that date day, said Mr i dul 

MAdoi was suddenly fell down from the train and same 

resul ted his death on the spot After such occurrence 

te RFF, Guwahati registered a ':ase as U/D case bearing 

20/99. 

The 	Applicant craves leave of the 	Hon'ble 

Tribunal to direct the Respondents authority to 

produce the record of the case No. 20/99 at the 

time of hearing of the instant OA, 

4 1 6 That the applicant begs to state that her said son 

I died due to the accident occurred in the Digaru Railway 

Sation during the time of his employment. The accident 

curs on 1 .6,99 whi cli resul ted the death of her son 

Mr i dLL 1 Mud': i 

The 	Applicant craves leave of the 	Hon'hle 

Tribunal to produce the copy of the Post Nor tern 

report of the deceased Mridui Mudoi as and when 

requi red. 

A copy Of the certificate of death dated 11.8.99 

is annexed as. Annexure-'-C:, 

4 7 That the appl I cant begs to state that she made 

r 1peated requests before the Respondents authority and 

payi ng for an enquiry i ntc' the ac: i dent which resul ted 

t e death of her son Nridui Mudoi, Thereafter, the 

I] 	F. 



Applicant made a representation on 1 3 2000 to the 

Respondent No. 2 for an enquiry into the accident But 

the Respondent concerned did not lock into the matter. 

Then the Applicant again on 1.8.2000 made a reminder of 

her earlier representation. Till date there is no 

communication from the side of the Respondents to that 

effe::t 

A copy of the representation dated 1.3.2000 and 

the reminder dated 1.8.2000 is annexed as 

aax± !o 11 y. 

4.8 That the applicant begs to state that finding no 

other alternative she approached to her Advocate and 

acc':::rd:incly her Advocate issued a legal notice to the 

concerned authority on 28.2.2001. But till date no 

answer has been received from the Respondents 

A copy of the legal notice dated 28.2.2001 is 

annexed as nnexure-E, 

4.9 That the applicant begs to state that the said 

deceased Mr i du 1 Mudc i was the elder son of 	the 

Appi cent 	who after succe:;sful cc'mplet ion of his 

educat ion got the Job of Asst t Station Master under 

the Respondents authority. Like any other mother the 

Applicant had expec tat ions from her said son. She had 

also the expectation that in the later stage of their 

ii fe her deceased elder son will loci:: a fter his parent 

But the accident dated 1.6.99 has taken away her elder 

son from her as well as her a 1 1 expec tat ions regarding 

her elder son. 

W pJ,  
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4.10 That the applicant beqs to state that her said son 

Mr idul Mudol died in an ac: ident which occurred dur inq 

the '::ourse of his employment Inspi te of the fact the 

Respondents authority did not look into the matter.  

Al though the Applicant made several prayers to the  

Respondents authority under the relevant provisions of 

law, 	but 	till date nothing has been done so 	far 	in the 

matter and for that the Railway authority is 	liable to 

compensate to the 	family members of the 	deceased who 

died 	due toRailway accidents 	In the instant case the 

• de':eased 	being Railway employee, the 	Resp':'ndents 

authcirity ought to have made ne:essary arrangement to 

enable the Applicant to get the compensation a mount and 

other dues as admissible under the Rules. Further more, 

the deceased being an employee under the F:ai iway, 

thEirefc're Applicant is entitled to family pension, 

exqrasia payment and other dues as per lawn The 

Applicant visited the office of the Respondents to 

enquiry about the enquiry and its out come as well as 

the admissible dues but the said Respondents could not 

f((rr)jsJl her any affirmative reply to that effect Hence 

the present QA seeking the appropriate relief.  

4.11 That the Indian Railways being a model employer 

having highest number of employees ought to have taken 

due care to its emp liDyees more so the employee who died 

performing their devoted duty. However, in the present 

case it is not expected from the Respondents author i ty 

that an employee under such an organization who died 

almost two years ago and there was no enquiry into the 

matter and the family members of the deceased employee 
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not getting 	any compensation and dues 
as 	dmissible  

under the reievan' Rules. 

4 12 That the appl i cant has got her vtd rights to 

claim the compensation and the amount payable to her 

deceased son as an empi yee under Respondents authority 

in accordance with law. In the instant case, as it was 

not granted by the Respondents 
authority, the Appi icant 

has a right to demand for it. 

4. 13 That the app1 I cant demafld2d just ice and which is 

denied to her and having no other alternative, she has 

come under the protective hands of this Hon' ble 

Tribunal. 

4.14 That the applicant files this application bonafide 

and to secure the ends of just ice. 

5. EO!JtDS F. EEUEE. tfl± 	EL QVISIOX 

5.1 For that the action on the part  Of the Respondents 

in not conducting any enquiry I ntc' the accident which 

resu! td death of the cider son of th.Appi i cant is 

illegal and arbitrary and hence necessary direct ions 

need be issued to them for settlement of the same 

within a fixed time frame. 

5.2 	
For that the action of the RespcndCit5 in not 

disposing of the matter i nsp i te of repeated request and 

prayer before th e Respondents authoritY 	
amounts to 

failure at 
admifli5ra jivefair play and same are liable 

to be set aside. 

5.3 For that even after completion of almost 2 yearS to JJ, Vvy 
fty 
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the accident , the authc'r i ty concerned did not granted 

any compensat ion to the iipp1 i cant , which has resul ted 

u necessary complic ion to the family members and have 

re:essary di rect ion needs be issued for ccimp let ion of 

tie said enqui ry and set t lement of dues within a fixed 

time. 

514 	For that the ippl icant pursued the matter before 

the Respondents but the Respondents kept silent, which 

athounts to total non application of mind by the 

Respondents 

5 5 	For that the inaction on the part of 	the 

Rspc'ndents authority to arranginq necessary enquiry 

ito the accident amcuntinq the death of the elder son 

of the Applicant who was an employee under Respondents 

• 	 1thority is not at all tenable on the part of the 

• 	 Rspondents who is the iarqest industry of the country 

• 	 ad a model employer. 

5 6 	For that the I nact ion on the part of 	the 

Rsponde.nts• authc!r i tyto qrant i nq any compensation to 

tte mother of the deceased Railway employee, is not 

mi ntai nabie 	tak inq 	into 	consfderat ion 	various 

F4es/Reulation 	and 	Quidelines 	isLted 	by 	the 

Rspondents from time to time 

The 	appi I cants crave leave of this 	Hon' ble 

TI bunal to advance more crounds both legal as well as 

factual at the time of hear mci of this cases 
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6. DETAILS OF REMEDIES EXHAUSTED 

The applicant declares that she has exhausted all 

the remedies available to her under the law and there 

is no alternative remedy available to her any iore 	It 

is notewor thy to mention here that in RCT 	the 

Applicant has preferred an appeal for "Ac: i dent 

Compensation" whi cii is pending disposal before the 

same. However , the present di spu te/ : I aim has got no 

nexus with the said "accident claim", 

7 MATTERS NOT PREVIOUSLY FILED OR PENDING BEFORE ANY 
OTHER COURT 

	

The app? icants further det:lare that 	no other 

app? i catic'n, ''r it petition or suit in respect of the 

subject matter of the instant application is filed 

before any other Court, Authority or any other Bench of 

the Hon'hle Tribunal nor any such application, writ 

petit ion or suit is pndi iiq before any of them 

i B. 	 lEES SOUGHT FOF 

Under the facts and crcumstan-es stated above, 

the app? i cants pray that this appi i cat ion be admitted, 

records be cal led for and notice be issued to the 

respondents to show cause as to why the reliefs souç.ht 

for in this app? i cat ion shoul ci not be granted and upon 

hear i rig the parties and on perusal of the records, be 

pleased to grant the fol lowing reliefs 

8.1 To direct the respondents to release all the 

/ / 	admissible dues in':luding compensation to the Applicant 
and pass necessary orders to that effect. 

8.2 To direct the Respondents to pay an interest @ 18 X 



on the delayed settlement of the admissible dues to the 

Applicant 

8.3 To direct the Respondents to make proper enquiry 

i ntc the matter and a fter such enquiry pass necessary 

cirders in terms of the f i ndi nqs of the enquiry to come 

to the exact conclusion of the cause of action of the 

accident and if anybody is found gui 1 ty, to punish him 

accordinly so that an example is set not to repeat the 

same 

8.4 Cost of the application. 

83 Any other r'ei ief/rel iefs to which the applicant is 

entitled to and as may be deemed fit and proper by the 

Hon'bip Tribunal, 

9. INTERIM ORDER PRAYED FOR 

Under the facts and circumstancec of the case 	the 

appi i cants pray 	for Interim 	cirder directing 	the 

respondents to ccnsi der the case of the appi I cants 

7 * * a 	U, 

The application is filed through Advocate, 

ii, PARTIC:IJLARS OF THE hP.O. 

i 	I.P.O. N*. 	' 
ii: 	Date  
iii : Payable at 	Guwahat i 

12. LIST OF ENCLOSURES 

A stated in the Index. 



VEkIFTr:TtON 

I, Smti Hema Lata Mudoi aged about 47 years, wife 

of Gir in Ch. Mudoi resident of Santipur,  , I3uwahat i-9, 

jio hereby solemnly affirm and verify  that I am one of 
He applicant in this instant app? icat ion and 

onversant with the facts and circumstances of the 

ase 	Thus I am '::ompetent to verify this case and the 
yi  
tatements 	made 	in 	paragraphs  

4f-  Le'll, 	YI 	6 	are true to 	my 

	

3 	4 4 .  :nowledge ; those made in paragraphs 	 7 

are true to my i nf::'rmat ion der :ived 

from records and the rests are my humble submissions 

Lefore this Hon' bie Tribunal. 

	

And I sign this ver i ficat ion on this the ,.. 	 th 

lay of July, 201, 
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L!LjL!ON TIE IR PA Ix W_y. 

D1M(p) c Of ficc /tt4c 

Dntd 27-5-99 

SUb:- rr3ctic1 trinincj of TR-ASri for a perio(i 
of 21 c3ys w .c .f 28-5-99 

The fo11rwig TI-JS?ir who ha ve rcpord t o ti )L: 
tl Ct(S )S h'wn g1 Inst Cch, irc icrcby bo)c1 f or Un doing pxtic1 training for 	pin3 of 1E3 d3y chrrrw:nr.inq from 2•-S-9 to 14.6-9p for t 

	& hi) cIivcn hcj t th 	ttIo 	n notcd giii 	c h. On crmpIGtiofl f t d trIn iug (Itc m No . (1) & Ci 	) , ti y I:rulc1 rcpor t. t TI,Trjj 	
SCho01/f40 for ndcroing the I)rctic1 triiniuq for a prrlc-d of 3(thr) dy COrntnr1ciriq from 15-699 to 

for itrn 	.(iii) given l'1c 	n1 thc rcf &3 r i ty hou1d rpo. to tii 	Jf'i.cc for thrir uIt.b11j.t tCt t o  bc cnd:tcJ by Sr .DO14 x forc thc ir po tjflg on ppcir tmnnt cle AS N in sC,c] Rs.45OO..7OQo/_' 

S14 N1 ffe 	 cportc(1 	 ttic 	W1)2 	boo)) t0  thIs 	 fr P/Train in( 
cffica ri 

7S rT 	 - 

1). Jogat Jib -in I3or 	 25-5-99 	 flEE 
2) rTT 2-5-99 	 iAl. 

3)i, Mric. Mudoi(c) 	 25-5-99 

4)0 Sanjy D3s 	 25-5--99 	 }Uo . 
5) pinku soa0j 	 2-5-99  
6). SaIi1Gra 	ruah(o:) 	25-5-99 	 LJO. 

. Broj Cu Mc dhl 	 255-99 	 L FG. 
, ChInniy Dn (sc) 	 75.-.-99 	 tlXI. 

Zlri 	K.i1jt 	 25-5-99 

ill 	
25-5.-. 99 	 DJ. 

'S 

.13) . (, .fcidjn Ahrrd 	 25-s- 99 	 J,cT. 
2) . phuk 	Ch .11it 	 25-5-99 	 1130'. 

1) . Bhk 	Jyoti Sarmali 	25599 	DIC. 

. p110b K. Bruah 	 25--5-99 	 BXK. 
I, 	nian K.r.13h3ttac1rjcc 	25-5-99 

c Pnjziri Eha r I (SC) 	25 - qg 

2•.q 	 :•1n(. 
18) 	 (sc) 	 2-99 

fr 
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A I 	 1 	krc) ft -  P/T-rr 

9) 	Jnj ih A.  hznrd 

O) • Fz r 	1i (oi) 	
2.-.. 	: 

21) . Dpk 	(sc) 
 

22), Jynt Borh(0) 

23) - pU1k h.Brmnr 	 26---9) 	 MC. 
flt 	r ,KJ. it. 	 26!3-. 	a 

. D ilip K r J.  I th (o Bc) 	 2 f- 5- 	
'A Jo, 

. S,)tinh a-Iru311(o1) 	 26-5.99 	 pp 	. 
BipuL 	

26-5-99 

On Cornp tion of t 	r3lninq 	SS2/ 	nt 	TI/Ty:1ijri. 
sch 	 hojd 	c 	tcncy cc rt1fj- 	in frvü 	of' 
cnndjct 	

r g rc1 pc rformñcC Of t ir 
	in lUg, T 	IUpC tcnc 

cctificnt 	must bc ubmjttcd to th 	officc r)iti1 

.t P G flA ?E OF 71 A T I I I C 

Jtc m Un (i) :- fi iii 	LA 	Ljr 	lJfl()cr 	 irw3 t 	riq 	 :yt ru rkin ,p rcc: dc ncc 	ud c i 	11(J ,s: 	1T :! trc Ti 'rn(:flitj t  E C.tc 

itm 	Cy 	t Trflr)I.)IIcflt(i. 	
rrt11, 

	

r: r:in(J 
rttjr :.1r 	,ç :[tcni Nc,(iij) — With T1r,fo 

	fCty ru1L , P 	t Sigi opc rnti - n 
c1 	 ,prc v UtI(L 	f (( 	r' Tt.:ff clutjc 

 

Thi 	 s per zdcr 	)j 

CP 

4 
tr DIvi l;j 	1y.kj. 	(;)) 
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pv( 	 Lt ( 	2:.,-- 9.) 
Copy for!rdod for it1fOflfticn 	flCCry cti 	t0- 

• TR-AS! COUCflCd It Offjr. Ty or 	dVied to Xc•port t0 thc XCpCCtjvc t1tior 	3E indiCot(?d c;iri t c 
. sS/sis- r , 	-, ricx, 	LJO, LFGZ MXR, 

pDJ, 	A, LCT 	RIO, U11C ?  I3XK, F1, 

	

MBG, KQI, Mpp 	!3F, CtIE, PHI. 

3). TXi 	ining SC hQol/1,MG. U2 will 3-c0 iEfl(3 CoflCtQuCy 
co rjfjcQ 2 in £VOUr of thc OLov rr ntjotia d 
on cOmPlCtion of th 3  troltuinçj. 

4) . 	c ) ot Off ic . ) will main thin ti 	tt ndrcQ of tjp  8bc33 T-AS14s with HQ, at LMc from t 	(]tc tb y 
xpo:tod to this offico f0r ppoint 	c 

5)1• os,'tT/Bifl it off ic • Du-rinq th3 pc rio of troininq 	th o bo 	nc n t 10 nC d 	SM i,l 1 d row t i I p Oy on t i r prQGnt Copc1ty-. GM(p)/f&G vio ti -dir: icttc.r Wo. 4i/.43/ptxv(T (t2M) dt (1 24-5-99 hr 	ttx din hovc cndj, 	rQpnrt 	to H.Q,Off . cc/j or. 2-499 nd 	lad from E..O 	Q/1LG O1- 2 -24-5.-99ç Th pc ri od nioy Le t rc t ci t 	w I t iuq for iuty . 

SR DOM/1MG & CYM,tMG & 13PB 1 . 
7) SS/t,MG.  IjL, will. plcoc 	E/ 	in 2nc C1 	Ex-1MG t0 thr,  ot0 ti -n a,wbc, 	tJy  h: 	bcc booc 9  fpx: troining'. 	

1/ 
05 19  

for Divi 	Tiy 1,  tgcr(p) , 

/ 
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The Gene t a 1  
N. 1'. I(l I iwa • . n 	Iaoll,  
Guwalia Li-* 701 UI 

!)fl t. C 	I I) I: 	ri. r ('II 	2 ii 	() 

oh 

 

V I 	 for 	I. 	i ; 	 of 	t. i 0 	a 	'1011 	It 	i 1! 	()11Vi't IlIiir'iit; 	and 	I hr' 	001111111 no I ori"r 	hay 	Ill! .IrIrttI(Hr. Liii over Out' pJa:c' of Oho a 	 an ih 
 

provi ii tori of the ithiiwa, act, 1 '135 

Ienpectod Sir, 

With 	heavy 	heart 	ad 	profound 	respect 	i 	wc- u1c 	L1Jc4 briny 	to your 	kind 	notice 	that t:n my 	eon, 	Late 	Mjduj 	1iuUc,. ASM was 	booked 	for 	practical 	training 	vide 	order 	Dt. 	27.5.99 
!'. 

of 	your 	office. 	Accordidogly, 	he 	joined 	in 	the 	)igartt Station My. on 	28.5.99 	for 	the 	said 	training. 	beinq 	'F R. 	ASM, son 	used 	to 	hare 	traininy 	from 	the 
my 

Guwahati 	residence 	by of 	daily 	pasaenyer 	as 	he 	had 	not 	been 	provided 	with 
ay 

ciwoi accomodation at Digary fly. 	Station. 	So, 	on 	1.6.9) my 	said proceeded to the flOil 
particular station with v1id 	aultlor1.ty 	by Up 	Kopili 	Intercity 	Express 

07 
from 	GIIY 	which 	r 	2t2d 	01 Rity. 	Station 	at 	about 	11.10 	A.M. 

.lFti 
But 	due 	to 	Jy 	rush passenyerg 	in 	the 	Kapili 	Intercity 	Express 	on 	tiat 	d1 above 

of 

riy 

	

named 	son, 	Suddenly 	fell 	down 	from 	the 	said 	trin SUCCUiflCJ 	to 	death on 	the 	spot. 	After 	such 	oCc:uran. GPP/GJIy 	reyist.erpd 	on 	ti/I) 	case 	bearinq 	No. 20, 
tin 

fl 	and invest Lyati on 	no 	per 	prov I nba of 	r • p 

It mayO be worn Liolied here tlia I my Soli Who  Railway EmpJoy'2e of N.F. fly. lost his lift'  circu. , $ tantjal 	accident 	occured 	in 	thc' 	kapili 	TrlOr.rv.it\ Ecpress on 1 .6 .99 at: ahoul 11 . 10 A .M. at Ny i r Li  
in course of his employment. But no :i0tic 	of th 	. acci(l e"t was either to the state Govt. or O 	hr fi Railway side. Cn the other hand, the fly. adrii 

ri Ei:1. a 	
Uir 

in where jUrJdictjo,i ouch accident nirrj nh'i I 	r aijr. eflti1.ry which have not: yet been arrany(J at-the exLn,L procedure. 	 ('  

It. 	Ii 	therefore 	JI.b(J  
wOuld be pleased to belch :ri 	iii if 	I ho 
maLL- an stated nhc,' 	as  oF Lh 	law In force nod a 1.1 
reports 	may 	be 	communj cacd 	to 	Lhc' peiitjorer/motlier who lost tier be1ovd SOIl unt imely during the course o 	eniol eymr'Il t muter 	the 	N. F. 	Railway 	for 	her 	hr?I krio,'l Cdyo 	arid 	satisfaction 	1 	s'ia I 	h 

Yours fa i tltf lily, 

I' 	1.h' 	•!: 

( Iteuna La O.i MU(10j 
W/•a Sri c;i. r in ISudo 

Guwahiati/tall, SO 1 t:jc , ,i Colony, 
fly. QLr. No. 

iear Nainqhrnr - Gu'iSua- _7l 
0.1 a t r I c I  
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RE, If Ek 

To, 

The General Manager 
N.E. Railway, Maligaon 
Guwahatj - 781 001. 

Date, 1st 	:'cno 
Respected Sir, 

Sub 	: 	Prayer for giving Notice of the accident to the State ovt. and the 
Commissioner havinq Jurisdiction over 

the place o; the accident ; 
per the provision of the Railway Act, 1 989. 

Ref 

In continuation of my appeal dated, 1.3.2000, 1 would like to iform you that I have not yet been favoured with any 
suitable action taken from your end zgnt r'y prvec as I sought for in my appeal 

dated 1.3.2000. However, a copy of my afr'aic appeal is 
enclosed herewith for your kind perusal and taking suitable action irnrneJeIy as 

prave for. 

In view of the above, I would request your honour kindly to 	 u matter and a presto action is solicited from Your tnd and tor,  vih,cn 	of j Ishall roman Ovor pray. 

Thanking you, 

/ 

fri 
1 	.1 

Enclo 	One appeal dt. 1 .3.2000. 
	 Yours aiiufully, 

/ 
- 'I 

Herna Lata Mudo 
W/o Sri Gin Mudo;, 

Guwahati Rly. Station Colony. 
Near Namghar, Guwshafl-781 001 

Kamrup (Assarn). 

t' 1. 	L'4IU iui r - (, itq,i tint. i - 7 iii ii 0 1 , 
D-Intf:lct.- 	Rn tu: up, A n mu. 
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Goswami, 
(dvocate. 
Cauhat.i High Court 

r.)tce 
To 	General Manager, 

N.F. Railway, Maiic,aon, 
Guwahati-78:101 1 

Sub 	Not c: e 

Sir 

Upon authority and as per' inst;ruction of my client Srnti 

Hema Lata Iludoi , Guwahat I Rai Iway Stat ion Colony, Rly 

No. 	D—S/201D, Near Namchar, Iuwahati-7E31001, 	Diztrict 

Karnrup , Aseliam, I give you th i not ire as fol lows 

I 	Tha; my aforesaid cli ent J.s the mother of Mn i dul Mudoi 

who 	was?. a ral iway employee and who died in 	a 	Railway 

accident at D.igaru Ral iway Station on 1 .6 

2. That. the said son of my ci i en t: Mr idr 1 Mudo :1 was se .1 cc: ted 

for th' pT'actical tra:i ning of T1 - cM vide (fl C IflC) NC) . 	J)F Jt ( P ) ' 

Of'fi.ce/LMG dated 27 5 99 and accor(A ng ]. y he proceed to hi 

pi..ce f training at Diçaru on 20..599. M v c:iients said. son 

used tc att•nci thp training program from his (3uwahat;1 

residence by w a y of daily p a:senqer as he had not beers 

provided with any omacdaticn at Digaru Railwa 	station. 

Therefore on, 1.6.99, as before my ciiirits son had proceeded 

to the Dg.ru stat Ion wi th valid ruthori ty by 67 ,up Kap ii I 

lnterc ty Express from Guwaha't I nd wh i rh reacThed 1)igaru 

RaiI-ay Station at aboLt 11.10 M. Hnfor't:unat.eiy my 

son died due to a railway accident at DIgaru 8tatio1 11 	The 

GRP/GHY registered a tilt) case hear'ing No. 20/99 and started 

as per provision of law. On enquiry it was 

son had fallen down from the train 
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3. Thak; said 
Mridul Mudoi who was a Ra i ].way employee had 

lost his life in a Railway acc:ident lnvoivinq the Kapili 

lntercity E>prss on 1.6.99 at about t110 AN at Digar-u 

Rai iway station and the same was in course, of his 

emp1oynt But till now the Railway adinin i strat; ion did not 

arrançp for any investigation into thp mattr to determlr)e 

the factors leading to the death of my clients said son and 

thereby has the existing procedure.  

4. That finding no other alternative my said client made a 

representation to the 6eneral t1anaccn', NF Riiway, Hal igaon, 

Gmwahati on 1. 3.2000, stating ther'e in the accident which 

amounting death of her son and further made a prayer for 

inquiry into the circumstan(:es leadinç 1;o the death of her 

son. 13ut there was no rcply on the part of the Railway 

au 
. thorities. Thereafter, my said ci iert made a reminder 

G1., NF Railway on I .2c4sØ prayinc1 therein) for taking 

necessar'y action in the matter. but till date my client is 

yet to nlve from the authorities as r€gards Yhe prayers niade 

by her vide the said representatjt 

That inspite of the repeated appeals made by my said 

client to cause an enquiry into the death of her said son 

and to detprme the cause therecyf the Railway authorities 

have dealt; with the same in a ca&'nai manner which is  

ur)caJ led Or on the part of a "mode 3 erp ioyer" 3 ike you. 

That nowadays it is known even to a laymen that whoever 

died in kai iway 	cident, his/her keen r 0 lative, gets a 

compensations amount - On the other hand in the instant case 

the victim of the railway acciin; was an employee of the 

railway and the railway accident which resulted in his 
death 

\ft 
	occurred in the course of his emp J oyment ,but the railway 
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thor'itjs have depd 	it 	and prop,ts y , 	to 	iqr)ore 	the 	rpeate 
appec 	rde by my ci ient 	to 	.he ci rc: 	tance 	leading 
to 	It 	death 	of 	her 	s ajd 	 Tpref'ne 	the 	ri lway 
uth 	v 	trc,uj ci 	c 	ue 	: 	&nqu J 	y 	A 	(,hc 	in€ 	arid 	pp ra I U3 e my 	ciiterltl 	about 	the 	f id ings of 	the 	Sai(:J 	nqui ry 

7 	That an emp 1oy 	of the rai 1 way who ci ed 	the course of 
h t emPloyment due 	t o Ra A iway 	cjdp 	t almost 	two years ao 
and 	th 	r, i iway 	uthrj ty did not: 	id 	any enquj ry 	of 	the 
accident 	t. 11 	date 	inspi 	e 	of 	repe;irI 

the 	'ot 	er, 	such 	a 	flCcIi1(e))- 	r 

appe ?l/prayr made by 

tiu 	part 	of 
1 ike 	thdi a ri 

Un 
 

r e a s 	ab  I e 	a n d sh ainefu 1 

iiot 	sustainable 

In view of the matter,, I give You this 
notice makinc. 

demand ha wi thin 15 days rom th 	l;: te of receipt of th is 
not At .:. 	would i;akes stLp, to CL :+ 	ft'taj 1 enquiry into 
bh fc;' 	

to the death of sj;j I1rid1 Nudot and 	n 
COmp1tioi Of i:herne wuulcj ppr'cd 	 c1jent 	th 

Of the said enquiry and would fur'rij;j'1pçj to her' th 

dc Lai 1 enqul i'y of hc inqul ring c/f Acer 	Furt;her my ci lent 

c von the comper? 	Io adm 	 to her du e to 

thp death of her ton in course of b i:. emp loyment 
	Othert,jse 

as p r ihe instr,tctjO?) of my 	
1 have to take 

appropri e legal action aalrt yo 
	which you will 

unsib1e tar ti 	 hp()f 

I hope and t i'ut 
that there w A ii b rc oc'casjon for 

further liigatloti 

Thankirç, you, 

Yi'5 E1.ncereiy, 

U 1<:. 3O"Jar3 i 
Arf v oc a t: 
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IN THE OTRAI ADPZIIIIrLRATIVS TIaLUNAL, 1JAH.ATI ]3]TGH, 

G1JWAEArI. 

IN VIE MITFR OF 

O. •A • No. 279 of 2001 

$ti Hamlata Mudcii 	.••• App2.icL1t 

UM.on of India & Or * 	I. •• Re$pondont. 

AND 

IN THE MATTER OF : - 

SUb4-ij1n of the Written StZ.tQE1Oflt I or 

nd on belmif of the rosponients 0 

The htub1e 4ritton Stat cicnt for cnd ron beh1f of 

the ropadont$ is ubrIittod jjO3t reZpeCtfUlly as Under : 

• 	Tbt, the repndentQ sbtiit tlit they hCve gone 

ireugh the copy of the ppIication rmul have ixderteod the 

c ontwits thereof. 

That, the application suff ors, for t of valid 

cause Of actiOrt. 

That, the appliCLUIt ha got no ri1it for I lUng the 

applict.ii . NO hoIr8hip or Successian CerifjcCte has been 

ubuittd by her to Bupport her claiti or claiaixLg As depondent/ 

C/beir of the doceaed Sri Mudoi. 

conta.. ... .2 
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44, 	T1t, the O.pplicC.ti0fl is not uifltLflb10 in its 

prc3ent forn and in fit one to be 	iii3zeci in linine. 

5. 	That save nd except thoo st'tericnto of the  

epp1icn t whLch are boiio on records or are specifically 

jttod here.mun10r, all other avei t/tatnt of the 

applicant = nado in the application are ftnied herewith 

id the appiiCflt i3 put to 3trictet proof of are. 

6 • 	T1t, the rwpomidents have boon advicc1 to couifine 

their repliee/tator.ieito only on thoc avoriionto of the appli-

cant which are boro on recrdz or are re1ant for the pur-

po e of t popor docio ion in the ea e , 	%*3 outh me tieuloue 

dezial of each and every etatenonta in the application has  

been avidcd, without uinjtting the correctness of such 

taterient3. 

74 	 The.t, with regard to avernonto at paragrapliz 4.2 

and 443 of the application it is ubrittod that the aL1ea-

in the applicatIon are not correct and hence 

all the ailegationa are denied herewith. 

In this conncctien it is also t subuit herein 

tht Late Mridu]. Nudoi, TrCinOo Asstt &tation Master, mgaru 

met with an accident on 1.6.99 whIch caused his 	th. As 

result, the General icr (Bospon&mt flo  .2) desired to 

have an enquiry about the incident by a Cittoo cenprising 

of 3 ainistratiVo grade Cfflcera noubera (i.e • one nonber 

each fron the 'Operating Departnent, Medical Dopar:ont and 

8ccurty Dopartixkt)';i; Accordixgly a Conuittoc wa foxiod an 

3.6699 by the rnvie±onl iloay Manager, Lmding ' The 

qury OontteO enquirod into the natter and auWitted 

Qontd. a 4 
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their report on 104.99 0   holding the .80fl of the applict 

(i.e • Lte NibiJ.. MudOl) rOpO23iblO for hiz own Uath. 

(I) The photo e0p103 of xooae No .T/2/5/99_200W 

LM dated h..99 iuod by Di1onai Bailwy 

nager, N .. &Ltlwr2y, Lund.ng to the 3 ro 

peotive Coiiittee Ner.ibor ad other of fieia].z 

corned for atteemimneeud, 

(1i The Jtqquiry Committee's ropGrt dtcd 10..99 

cubrittod alongwjth its 	
19

w nexe 

horo to cz Awwwarca-W and 'B' ropoctively.. 

It is thuz quite incorrect that respondent iautho-

rity did not look into the matter of enquiry ctc • a alleged. 

8. 	That, with regard to averme-litz at poragraphs 

4.5 and 4.6 of the oIplicction, it is subuitted that except 

those which t'.iQ bOmO on records or are a&iitted hereurdor 

tll othør averae1it3 etc, are denied. It is u1xi1tted. that 

the Twate }iridul Mudei, T inoe 4ctt • Station Mter, Dijaru 

(zon of the app1icant) was ordered vlde Dlviolonal Rajlway 

Iiager (1'), LuEding'e letter cL.ted 27.5.99 (copy annexed a 

eure-"B' to t1 appUcation) to have practical training 

at Digaru Station for 18 cioc-,ys with off et fron 285.99. But 

be left W_s wrking p1  ce Digaru on 31.5.99 for G'awalvati  

uuthori3edly a. 1 without takjng any portiiiOn froii tii 

cpoterit autborLty. Thu$ )  be vioir4ted the General Rule 2.07 

and 2.08(I) of Genera], and Subic1iary Rule Book (1982 e.tion) 

of the N. F. I1lway. 

Qontd. • 000 
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On 1,6 .99 he 	trflinC by 67 UP pili Thter 

to 1 bar c 	 ti 	geu a C.ttOz2ptOd to 

get down frorn the running train at D.tgcru Staticn thowh 

\ 67 UP tC.1fl hc no scheduled 3toppage at Digaru Station and 

a 	i 	oii 1.own ip itween Pitt oxti No.1 nd Rai1y 

\ tmck at G1ahz?ti end 11CC.1 the StttLn Inane bOard' which 

roulted in his death. Such action of Late Mudoi tent 	•tnt$ 

to violation of Sub8idiary Rule No.2.11/2(b) of General Cald 

Subidiaiy ItUo Book (of 1982 oit1) and $cctlon 118(1) of 

the Indian Ra.lwaya .kct 1890 (now ,  Section 	 of the 

Railways Act 1989). 

Cc:iC3 of the relevezit extM,  ct of the  aforccid 

Rules etc. are axd hereto as kwnexuresC.i), 

for ready per1Lfll. 

9 	That, frora the enquiry report dated 10.6.99 it thus 

revcal th'.t LCte Mui hitv3olf is repcibbe for his death. 

quotin of production of tho.e dLocurients which are .cvai].ble 

p414 or .TO rebcvcnt only emal arize in the ca'e cnd not other 

documents. 

100 	That, with regard to avonnents at +.7 czul 4,8 of 

the appl±cation it is subtittcd that the aUogations are 

not true and hence denied herewith. As stted herein above, 

tjjQ ComttcO  coupr&ing of 3 Junior adilnistrative Officers 

eiquired into t1e incidents about the death of 	Late Mu:to 

and they already subixitted their report Gn 104.2002. Some 

re1evat extr.cts I rcEl the said 	qtrr Report are 

I 	furiisbod herein below for ready perusal : 



1tU 

0 

Mtor hvig extined all the ovideneoi, 

cwent & w itneo e, we the i -.ionbers, of 

iquiry Cenittco corao to the conclusion 

that tir al1e&tiOn bade in the Ifew iteti of 

Lcl daily 'The As.aiya PraticU& dated 

2.6.99 doej not seeri to be true. 

N.ridu]. 11ud0i, Trainee Azw tt. Stv-tiOn Matcr 

'died irxlerJiately after he got oriouz injury 

bocaue if his folli-viC2, dam C riii running 

trr-:I,vl in  to the track. None of the witrieoez 

of this inoidmt hz' tatod that be was alive 

for +5 mmutes after he got sex**us injury. 
• I I I I I I I • a • a • a S I I • a • • I 

S I I I I I I I S I $ I S a a a * a I • I I 

S a I I I a a a I I S S I 1 S I a I I I I S 

for ±nd 	: 

I • I I I I I S I I I * I a I S S I I • 

I I I S I I a S S I I I • I S a * I I * I I • 

. RponihiUtho incIdent: 

No one but &idul Nuclei, Traiioc A3stt • StatIon 

Mtor hiio1f is found reponible for t1ii 

icidet in which be lost his life. 

S I S I a S S I I • S I S I I I a I a a • a • 

• I I S I I I I I I I S I I I • I I S • • I 

a * 4 S S * a a I •S I I S I I I S S S I S • 

C3iit1. 

 

0 . 0 0 4 . .6 

II 



4 •1;4c.2: 
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or 

11. 	ThAt, with rcgAid to .verzient3 at pci'rcph 1.9 

4.,1 09 . of the applicatiovi it is u1itted tbt 

(i) As appears fvz, rccerr.lz 	ouq.uiry report, 

the death of the son of the applicct (i.e.. 

Late 8ri ]ridul Nudoi) ±Ld not occur in  

course of eup1oyioit. 

(ii .Lte Mude± is resp5ib10 for his OWfl death; 

and tS 31.0 h thO respO(bt1CAilWty A&ainissft 

tratio: is not liable to pay any copensati 

or any oxgra1i€ anouit to his legal hor. 

lever, thc• follozing dues are found to bo 

asible and duo to be pAid to the lol iir of the dceased 

iMudoi: 

(i) S1cry for the pex.od f ma 22.+.99 to 14.99 

amoiLlittTigto R.7820/ C0W30(IUOflt On hiS 	tli. 

The atotznt was passed under 0-0. 7 Ne. 3f L44 

ted 9 ó99. But the aoount is z.11 ]ine 

unpaid vide ipaid list No. 88/Tfune/99/ 

rlated 26. .7.99. But the sie could not be ptid 

to the legal heir of the deceased for flOn 

t±stiO by the legal heirs about the 

node of pAyient; 

dtb eerif±cate; L/ 

death And heirship eorti 

(ii) F,29198/ is duo to be paid to the legal 

heir of Ito Nudoi against the G .1 .S. (i .10. 

General Insurance schee); and 

a 0 • 7 
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Fraily pQW3lOfl in fvour of thO appiieV 

1ogzl heirl depmaidant wthh has been fixed [ 

at 	 with effect fri 2.6 .99; and 

• 	 (iv) D.C.R4. (i.e. Do h-Cui-tirenent Gtuiti) 

to be pci. d to the iegi1 heir 

of Sri Nuclei. 

The mattcr  rrG* the payuct ote f the 00tt1e-

nert dues on acowt of Lte Nuclei are und-r preces azid sane 

Will bd paid en receipt of legal doctx. Ats riotionod herein- 

above. 

Further, as no P .F. (Subsclption criouit on aeeot 

of Provideiit Fund) has been recovered froi Late 1iudi cs he 

COULd not CplOtO One year service and as such no .anouit en 

this aceotint is payable. 

Again, CO no leave was due to the Late Nuclei no 

leave cary Is a].ze feud to be clue en this account. 

All the allegati 	L1C1O IYL thOSe par:graph3 of 

the application are died herewith . 

I 2. 	That, with regard to vement$ at paragraphs f.1l, 

3 ad 401F of thO application it is subntted that 

aU such aUegatiens/aVeient 5  are quite founded d h.ce 

those are denied herewith. 



f 
c 

1 

w 

It is quite incorrect that no eiqury wcz conducted 

4' or that Juztice was denied to the applicat as aUoad. 

13. 	Thct, with regN to the grounds cited and relicf 

sought for ad the legal provisions az rientioned in pargraph 

d 8 of the application, it is øubittod that in v1w of 

what have been 3tated in the f oregoing prcraph3 of this 

Written StaterLent, nono of the gremda put forward by the, 

PPliCflt are talnable Uflder law and ru103 in VOUO Cnd 

in view of the nature and fa•t$ of the cao and hence thoo 

are enphaticaUy denied borcw1th.. 

Further, no relief an e3Lined by the applicant at 

paragraph 8 of the application, are adniible un]er ruloz, 

law I merit of the ease and hence these are liable to be 

roj acted. 

Further, the applicnt has also sought relief from 

the Railw,,my Clams Tribunal.. 

The iquixy conducted into the case r0ve2 led that 

for the accident and consequent iIeath of ±ia Sri 4ridul Mudoi 

(Trainee Asstt. StatIon Mater) late Mudsi linseif was 

responsible. 

TiM, It is sulxiittod that the actions taken in ti 

case are quite in consonance to the rules in vogue and are 

valid legal and ,roper and the present ease of the applicant 

S based on yrong prenisos and suiTors fron mjs..jnteretation 

of rules etc# on t120  subject. 

Contd... .. 
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imt, the swo?ing r 	pondents crcve ieve of 

the iioi'blo Tribunal to peiit thoi to file 	ditiol Wz.ttO3a 

8ttertcnt in future, if fuct noceary, c.fter receipt df 

Luther j for ti WrecOr, for ends of Justice. 

Tt, 	der M. fc.cts CnCI Ci2 	tnCO5 f the a un  

cso t as attated in the forogaind ptrrIiils of the Written 

8tteE1t, the instt ppUcatien is riot Li 1ntinC.blO and 

is 2j1 to be dismissed. 

C AT  
( 

i 	 OU Of 
, 

4- .--'.L_— d1 )4D 	e1 boat 

flOW W(rk±nC C1s 

N • F. RaiiWy, : 	 1 hereby solennly 

ffixi td state that ti statement ri 	in pragxph5 

I and 6 are true to ny irledgo and those riade at par- 

grpb 7 1  8 C:.1  9 are bae& on ift0 	Pvfld icCox'dfl 

which I belicve to be true 	those nade at 

rct of the pei are ny huiiblo 312i55iOn3 befcre 

this H'blC TrLbuni c'nd I si&n this verifjcatiOn on 

this day - 	 ____ 	On proper authority. 

£*/ 

 

Al,  

FOR AND ON dL. r, 
UNION OF INDIA.. 	L • 
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.tt.il 	n thc. 	itr cr.ttni oiiy Tho AOCOMY 13  

	

Ot(Jt 246 	dcn i,f 	tc 	tnw4 

DI 	oi,TR 	LØ dici i 	iat3y &ftor he got riu 
1cm 	rnr nç trtn intotho 

'C.CLc : izone (f the t1it?US 	f 	jflCdPfl. her ttd that 

	

QILVO 26 45 m4mitq, 	wit marimin zrntzn1 injw,?. 

* XM  
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14 

IT 

) iiri 	czrotc 	itLin nf W1tn ,111rrVtv 	ASM 	ity I'X)U 
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'
renitor.d 	ortib1 '1 

?i 	tr MriEu1 	thth 	- r •'-sonsclAss zr(3 
th be de& 	 .. 

11 S r eo r tc çu'tr- ro 	1. 	/ru c)er1y stated that 
Mrui 	 hrn ai 	M. 	'r't 11.2p h0u113. 

U.I) riçtry Cmrnitt4e hi 	 r4t 	n,,,alnt ef 	few 1ccij 	'uh1ic 
nru cy -,itrmrr•o. rf 	I 	i1'rt 	Thiy have cier)y 

that 	iriu. 	 m'ci rt1y 	rifter thr, 	ircrt 
.b"r) ,colume h 	qt nnrictls ttzry t i  

 Driver of 67 rn ;io 	red rnemo to iM on duty. et tr 
tfdB 	CiT* 	ttinUtht 1VidU3 Hti ØTUcd to be dddixing 
Fro O3tn they hovit Nimcla e1rr1y 	td that ho .wo. not 	•, 

q ivr4 cftr th I a 	 thr he a3emmed ccrlete1y dei ,n:ttont 
tny toccPt. 	th th 	tfftr! 	f 	 . 	I,. 

 Mi Rrn 	11cL'rrc/cHY iho ctnuoted ticket cckirg 
inj 67p on that thy 	tus3h1 t. 	tr• 	z3ite of inciricnt 	ord 	. 1' 
rftId 	ruritu1 t4tdoi as ,  &'d. It. is ,  c1i'r fran hin rpiy to Ouetton 

* IPr 	ccthflyftr 	 ircidtJ.. 	 . 	 . 	.. 	. '..- — 
u10 t• 1.1t 	I400t ; 	TflIJM )tcf 	1r 	fO1n( 	rcnpr,nzLbIo ,iiicidul 
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It) 
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MII 	i1 	cc'lp in to he setif orking.unki him tlu i uks so 

Ll 
1.. 

111W I cLr Jfl16 	tI%ih 	UI siI Ii Ir IIfl '.ttl 	fl ntOird Itt PlY. ill CXdittiflJIIUil 

nIL 	hdiinio I ii 	nd ii 	ih dii 	III lit qI% IIfl ii Otfit..crs 	i. oi ci 

tnl ci 1L)ti 	. ii 	 1'. v. iii ii i ctibitri I thu 	tnd 	lnfn ni urn tin uhcir mv. It. 

tt(cI 	 .. , 
	 - 

v 
2 04 	 nine of ruIc— 1 	I illVl\ si. rv tnt shail 

re&knt',sistaflL 
1 	ng routthc rik, inde 	4uOmptY-aflY hR ich 

.il 	t 	eth4hhIch ,na?Mi this notI(e 1  t h is 	etordfficer' and othet 

'( I 
20 	

spttss8m0g )10 

it 
Nil!: i 	iv1ra1tW).1 9t'- ç 	nch1 for! 	sccunt) md 1 Ot IOi 

A 	4 
jfth 	i?Ort\ of tkitRiL' aci..4dminl'.trnu(0 jrmdir bs hii 

41 	r mt sh'Th 'end 	our to pre\ cut 

tii1'c' prflhl'teS 
• 

(h 	t1ijtftd 1111 tg or In,c of u n1t.mi propt 

itt. .. 	........................•.  
It (C) mnJuryI() hiuw't 1 	) others InCh 

4 	(d) çui
tul\ I\ P1 C IIilt in 

: 	'e1lj(1l;j 	 ilndOr(krs. 	
1..VA'1yiililW.IY s'r\Rflt shahl proiiipthy 

I f 	-- — oh'.crV( irmd )bC) t-ntJt. 	I 
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j 	I (a) 4n1t t u1afld"P vcmi act i tic 1i<uiIs inCh 

IO) J.ihI II1)t Iib) tim'.tt( I ior.  t. 

i 	
()1P ttencifr 1 tLuL) — I ' C I \ 

r lliW.I\' sciyaflt shall he in lttCfl(Iafl1 

h'ic ', ind 1hr',udi perimxls .Isum I hC fixed in this 

;4 1c
eicfI  1thL1IJ 	 ndshhh l h SoIdttCfld at any othe 

t I  t 4A 	Ai 	 il iu Th —7t1 
hIsAsu iC1scma)e requtr(d 
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1
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tift 	
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4 

es fl1 ny railway'scrvant who ihrou1,h sickficss uinds hims." .iii bk 
U nHe  464 	to be procurd and shai} q pqeff)r} ti 

P 	' 

4 	IrtcdclJ UJIIIICtUC(j(t(S not cnflIc a rdulway serv mt Auit the sItoq u iti h.Wt 
4! WItht)Ut t thC pCIflhISfl )fl 4)f th. urnIroIIin, o!Iucr 

n setnl howhen sick .ind un'der trctrcent yJ  

1;* 	himself ii ihie to I ic 4dicciphnary cttjts dee3d4uy 	ailwa 

ttyTh 	rcL * 	/ 	 f 

3E O8RdiIw4sbt-vant to whrn medic ti Wave has, ctn ,r tnietI by thc conipcunt ttuiIt,ty 

: ICd%C ()dOCS not give du notice supported by ti mcd Cu 
In 	 ttCtiOfltS. deCided 

iqIti iyAdrntnictrutittn 	 Irj 	 j 
I 1 
	

O8' 	
4Ic fl 	r 	1 

tI1t 	Noike 10 Intectiou dkcce No rtIwayerinnt in rho. house there may be a C ISC 
Ismall pttrnyother qu 	 who is suffering 	 V90  

ttidtti?1c 	fl1C lutYht iviniidunot,cc to and rccctvung 

	

jJ#PCrflhlS$(iflo 	duIyauthoriscdMedic1 OfrLçiv oaenc. kn rneiicaI Certificate will be 

?infeuton is declared by 

c g 
	

1Tak:hoIIrt e1acotu stimulant drug f 	 ;; 	*.. 	.. 	 : 	

. 	 . 

utyto 	 'hether he is dt 
, 	 conhecthd withthd worklnof%iorII !not be in a stateqf

OWNW kiieion 	atate'in ichtboOf hict having tak 
y 	hI 	

ç 	
tr 	 ¶ 	. , .. 	It 

t useanyaIcoho1ic drink, sedaenaroticor stimuIant drug qj 
I Izpon his capaciy tperform}us dis is impaired 

(2) Noraily serval!1t, 	 working of train 
shaflltake.or use any alcoholic drink, sedatwe,-narcotic.or stirnulp 

•.I 	 ... 	. 

	

 
d 	

-• ) 	ur 	I  rugoripreparation withtneightihosbcfore the commencemeri 
4 ie.4 	- 	 . 	4 rI* 

oiisdity or take or use anysuch drink drug or preparation whep 
I 	 ond 

-iI 	

uty 

	 : 
SR.2 09/li A railway sr tat whcntm duty or within $ hous beføre coming to duty shouWno lt ik 

	

I __ 	-- 	- 
aolcoholic drinkiôr Intoxicating drug Ill  he icTbi 	siateT Ott. xli dtlOfl 	lt)fl duty to  R.B 	() 	 -.-- 	 - 	 I 	4 It.shall be liable to sesereazip1T 7 actuon which may extend even to disrmssul front scrvuci. 

5 	 I 	 LI 	I 
SR.2O9/2x lnIolcIlon Midlval eporl and wltncxc tWhcn a Cac of lntQxICailIIn Or iliai 

aars t'be iiiicon is noticea a medical rport 'hould tfpo'itc t'e obtained at once I . 	I. 	•.•. . 	It' . 	_•l - Zi '.. 	 ui! 
wrutcn evidcnc uof1two Ini irlial ilnt.ssex should also tie 1ohtaincd 	 I 

} 	44 
21O ConductofaiIwayaservan1 	A railway servant stall- 

	

I1 	
1 	I 

ai 	 tidyti ... 	. 
II 	R . 

tauil 1iis 	-i1his appearance while on duty 	'i 

ftJ(b).bepromptyciviandour.teous;-t. -; 	..: 	..... 

	

I 	
i 	 - notsolicitiior accept i legahgraification . 

cieasotabI assistanc il?e ciaieful to give correct 
in totnepuottc-oana - .1jir-; . u-- - 	- 	. 	.--,,........... 
At g 	 hesitat.iop 

it*JI,: 	 I. -;-1 	 •. 	- 	 - - 	- -- 
the ltne4clearu pascenl,er carrying train scheduled to stop at the statlQp 
i Mi&halI atslltati 	clltdbrJThe dscritiôn of ihëiralii' 	- - - ----------------------.. 
clout loudi'. us i wirnini, to the si ton staff and passengers He shall 
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w ttUJfflCflwhtre pu c.. 4 h 	
IuH SUpply of 	 c 01 

	

:'j : 	 j-j thW 	ief 	
ro()JlIShdyC 

bcnprovldcddfld 
IhcSchCduJds() 	o(uic Ir m 	 I 

- 	 fjjrnore 	S 	minutes i wIrntri 

bell shII he runi minutes hcforc the due de1, trtur. 
 of  tL 

i r 	
Irtiain to W.lrn the pa.seners 	 ' i 

	
I 	 ; i 	iL' Dutyfor CUr1ngsafety ji1mwt 	(1)' Eetrai1way er,an 	_. dhall i 	

that every exertion 
iS made for ensuring the safity of tht 

Iii; ji 	I1 	.r 	
.ipub1ic 	

l 	 t 	

\ 

It 

: 

th:case of a 
it 

 , 	
t 	( b)bstruction failure 6r hrentnedfaiJure of any part qf 

	

i 	
4 

works 	
: 	 .. 	 . 

: 	
(C)anytKIngwrg with a traino  

ijnusuai CIiCUlflstanccs licy t,o iflterfcre with the afo  li~lJJii 	rfliflg of trnins oi the ifety of th public 
?Jiá 	

d!W* 	 ,- 4 	
shall take Immediatt Stips such u the iicumstances of the CdS. 

%g-1 	
r( 	

I 	 r 	. rnaydernafld4t) f(  vent accidint. and w1cre flecesary advise 

	

f 	 thnagt 	Mastir by the1quick 	po'})l "ins 
Povd&Lthat in the ca4e of a 	

i!l haI' 
flSjhand signaJ but shaJJendeavour (, attidU 

i attentiop ff 0ur(J b sht1ig1 	&dtier means 
fle rveIIrn p',fl - li is ihe duiy of II r tiIw iy Serants k r ndr ASS  ttflcUre s trcty md . (nif,ri of the r i.. clhnh puIc q 

	all 

WIN i,

tethig'carrJge In moflor) or OIhtrj,se mproperIy IFWVCilIflg on raIway, 	i) A Ir veijpn o 
the roof sps ol fonard of ny 

NP 
i nakiii 

AI-

or onn engine orlin dfl other p irt of d Ir tin not 
tflinded Itr th use oF p tSSCflLrs II aft 	

belngane by a raliwdy ctr%dltI i, dsii persists 
in uh Ird%dI:nh he shali 

I 
 M seto punished under 	

n I I ?23of he Indldn R ulwys Ait I M9OJx of 18); * 4FiØ, I 	

rvented fr(,ii cn r,n Or Ic 
i un, t tr wi in l()Itfl and r iiIwy Lrvants undI. any CIrcu6sldIlces Open Ihe door of vhicJe in 

flI()(J()fl 	fl 	w iy isspi 
1' 	

aPteter o ica c 
it fta jdssnr cnicr or tavç or a mpis i, enr or ic iv any TIfl,tJufl)(I(,, h -

shallI'be too pUfljçh1 un 	r(S 	with SCC(iOJ$(jf the mdi in U uI 
i  ., Au 189() ux of 159)) ;t1 	Ugi 	Iamp i 

PIaee under rLpalrs WIiivcr p1 
t lurnis buiIdirgc UI)proah 

wil
I 	

under repairsand there is any POSSibility of I )JSS 	rs or uiiirs I iiiisi n 	I )el1IflS or 
f' 	

'amps shiIl b p 	',ht 	
, trts anI S(U(Ijn . 	 ihithts Sjne by ih. C?,Ifletriii 
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.1 
t e  

c that all staff on duty are at th e i r posts  

prdCd have a full Supp'y of ted.the train approaching the station, the Stati(n ejl shall be 
rung again, and Upon the art Vtt t 

•1 

ioiAt

4Iton Of the concem train the St4tIfl M'isier h i see that th name of the sta(,n 

IS catleJ 

I5tfl(1ly along the train, 

statio where refreshnient rQonIs have b 
en,r(,vj 	

and the Scheduled 
51 OPptgc of the lrin 

- . 	

I 	
lforct 	Sthve) mInut 	

hell chali he 	
eforc thcduCdClsirturc()( 

itn to 	the 

•1. Duty for securing safety,... 

	

1 	(1) Every railway.servant shall- 
see 

that every exertion is made for ensuring the safey of te 

promptly report to his Superior any occurrence 
affecting safe or proper, working of the railway Which 

In y rome e flotice, and 
-. (c) render Ofl demand all PibIe assistaee if, ftc cube of ai accident or obstruction 

• 	(2) Evey railway servant who observes—. 

that any sIgnal is delective, 

any obstruction fail:irc or threatened failure of any part pf the way Or WO? 

anything wrong wit Ii a train, or 
. ' 	 (d) any Unusual ctJcumtaflces likely to interfere with the safp mnning of trains, or he safety of the 

PUbliC, 'V 	
shall take immediate Step, such as the circumstances of the cap 
may demand, to prevent ;ccident ;  and where flecessary, advi 
the nearest Station Master by the quickest possible means: 

Prodded that in the case of a train having parted, he shall not.. - show a Stop 
hand signal but shall endeaur to attract the attcntjo 

of the Driver or Guard hYsLouting 
- 	•1 	

toeae 
travelling public - it is the duty f all railway servant5 to render ztistn 	

t ensure safet ad m)flhftii',of tbe 

S.H/2. EnIeng cafage In motion, or Otlurwlse lmroperly fraveIljn 
	a rall 

	

on 	a pas 	 - ( j 
r.tii' 	servant shall warn a 	

cnger against 'ravelling on th roof, steps of 
	

a) y, 
Cgeor on an engine, or In any other lr( 'oft 	 loot board of any 

train nut intended for the use of l)SSengers, 11 it 
rr'er after being warned by a railway SCro:,iit to desist. pemists in such travelling 

he shall frn4rntselfliotbletObePflhd dndcrSct;,t1 
I 
t$(2)tif Indian Railways Act, I)(iX of l8). 

• )b P4sengcrs shall be prevented from eflicring r 
leaving a train in motion, and railway servants under any clrcuflWH,ic5 open the door of a 

vehicle in fliotion. or in any way itssi,i a 
about toen(erorjeoVc 11 a nr.scngcr enters or leaves, or Utteunpis to enter ore ic ay 

'u out while the train ii in nioti, n he ch ill 	liable to puntshntni tt 	cur 	c oh to prusp of Section lll)j the lnditrn RIl 	Act, lO (IX of l)j: 

Whenever platfiirn, ho iii .s, ul'ach rud t.ure under repajrsnndhcrc Is any posSibit(fyf pa5sci,crs or ul hr 5,.jlu girt tupenjrs or COMM,4 ainst tempbr
aryoruetion5,latitps shall be placed to light up thirse p4t, 

dod Station Masir siall sec that this is done by the Enginecrj: I)eparønc,tt 
.' 	
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ness 	Any r titwayservani who throuhh sicknecs Itnd% himself unable ; 
I notice to enabk a substitute to be procuredand shall at once submit d 
ncc fotduty duly signed by an aulhoruscd MedicalOfficer The poscssiop 
Is not entitle i rulway servdnt to quit the st4tlon at which he is empIoyeiir  
f 	he 	onIroIIing officer unless otherwise directed by the competp1t 
d 	'CIVflt who when sick and under ircatmeni quits his Station WItlOUt 

hinselI 	 icii n'tis decided b 	he RaiIwy 

mi it) whom medical tcve has bcn ,r inted by the con1pittnt auitin( 
ir 1Iion)t lis 1e4%COr docs not gIve du 	fl,tIe supported by an1LdI(ql 
es 	in extension 1  i 	liable iqface di i itilinary 	iction as deuded by 	t1! 

4 	
& tdisease  I Iou 	No railway seript In whise iMuce there may be a case o( a 

iruntinablc infetuusdisease orihe eniployce who is suffering front a 

Ihattinse cometoiuty withotit 	; ,givng dunoticc to and receiving th 
t)rI'Cd Medic d O1fierLeave of absencL on medical certificate will be 

	

ndi1hs 	circntcns unttlddinger oi 1infection is declared by th • 
:. 	. 	••. 	I; 	 . 	. 	• 	• 	_, 	• 	.I'. 	 • 	•• 

	

IP 	 ••• 

issd away 	tI 	 I 	 çC 
t 	 .. • 	 I.. 	 • 	•• 

I 
• 

t
I4 	 i 

stimulant drug pi • L; : 
s 

duty no railay'srvat shall 	ihP* tjr  he is directly 
I wi thI1 th 	work i 696f1tra1ns  or no 	be in a state tf 
on ofln a tatcn whih, by reasIrn 1ó hishaving t.ake9 q 
akoh&ic Jrtnk sedatre, narcoor stimulant drug q 
)n his 	acit 	t.oprfo!rm his duties is impaired 

y servant,dircctlycnricted with 1the working of traI 
Or uscany1 alcoholic drink, sedative, narcotic or stimul 
r( 	within eight hours before the comm ncemn paration 
V or take or uc an 	such drink d ru 	or preparation wlieQ 

I 	I 

,. lilt when ilnduty or within it hours before coninb UI duty shouldnoL iak 

ji 1hm rxicaii 	iton dutfl 

which may eittcnd'cven to dismicsil from sirvlu. 

Mdkal rrporl andntsctc 	When a case of Inioxicaill n (Ir .  whai 

, Is noticca a medical report chould if possible be obtained at oncejqA  

flIll iri1aI V II flSSCS shoutd ako be (tht.iIndj 
 

V.  

ailw 	servints-A rails'ay sernt shall- 
•-••• 	iI;'1!I' 	 ...••.• 	'••...... 	• 	••••••. 	•...••• 

,ad 	ni uifor, ifprecribed and be neat and tidy i 
5 	 • 	fr 	•1 	• 	•.•. ance while on duty, 	/ 
r,. 	 i 	• 	"i • 	. 
t civil ant courteous 
,l 	L 	I1 

or accept tllegalgratification 

reasoiable 	ssistance 	iid be careful to give correct.  
on to the public and II 

d gre his *narne  anddesignaLion without hesitatioi 

; çhc 	ofi passencr caring Irdln scheduled to stop at the siiIoj 
in Mste shall cadcc the ci iioi bell to be rung The description of the tri 

d ()ut,loudly 	wiirnin 	io ihiiion St 	ff añd pa cenerc He SII ill lilcI 
•. 	.. 	•••. 	•. 	•. 	. 	• 13 • 
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586 	. 	- 	• • 	 INDIAN RMDWAYS /tCT 	 ( 7 .- 	[S. 118 I 
S. 1201 	 DRUNKENNESS OR NUISANCE ON 	RAiLWAY 	 586-a 

. 
...- I -- A licensed sweetmeat-seller 	standing on foo(boaid 	fa carriagein 	motion 

. 	- 	 SYNOPSIS 
qP 

to recover his dues cannot therefore be held to be a 	passenger 	ithin 	the 

- I 	ft1alogoM$ law. 	 or cofliagioUs disorders." 

0 	 2Disease.% deemed to be "infectious 	3. 	Offences under section 269, I.P.C. 
• 

meaning of this section.' 	 . 	. 	... 

. 	If a person persists in riding on the foard afLer prohibition, he is 	• 

• 	Analogous Iaw.-This section corresponds toEglish By-law No. 16 . 	. liable to prosecution under Cl. (2) of this section.' 

2; 	Diseases 	deemed t&be "infectious or contagious disorders."-FOr the - - 	. 	4. 	No liability for injury to, a passenger.._Jf a peron sets on to the 

of the indian Railways Act, the following shall be deemed to be purposes 
1ack step ofthe hindmost coach ofa train in order to 	et a 	gratuitous ride 

- 	• e 	infectious or contagious disorder, namely, (1)Bubonic fever, (2) Chickn-poX, : having received no permission or licence so to co from the railway oaiciais, 
• - 

. 	. 	-.- 	
(3) Cholera, (4) Diphtheria, (5) Leprosy, (6) Measlcs,(7) Mumps, (8) Sarlct- I though to their knowledge he had done the same thing on other occasions, 

. the company is it liable 
 1. 

if he gets injured, for the companyowed him ijo 
duty.' 	-' 	• 	 - 	 • 	 .. 	. 	. 	• 	. 	. 	. . 

• 	

. 	
fvcr, (9) Small-pox, (10) Typhus fever, (11) Typhoid fever, (12)Whooping 

- 	
. . . I . 	5. . To enter or leave a moving car.-If'a p assenger chooses to aftempt 

fjonj cholera travelled by a train, without informing the railway oilcers ofhi\ ' ; . 	to enter or leave a moving car he does so at his own risk. 	It is 	not what 

- - 	contion and M knowing K's condition purchased his ticket and travelled with 
\ 

a prudent or reasonable man should or would do and ifhe does it, and sustains 

him; 	it %*as held that,K was properly convicted under Sec. 269, Indian Penal injury while in the act ofdoing so, it would be an accident or a misfortune for 

4 	
Code, because he must have known that he was doing an act likely to spread 
infectidn and he did so negligently in not informing the railwayauthoritieS,. 

which the company could in no event be held liable. 4 	• 	• 
6. 	ca'henliable.-Theworkmancannotincreasetheresponsibility 

. 	- 	. arid-that Mwas guilty ofabetment ofK's 	4Tence.' 	. 	• 	 , . . 	.; .; ji 
I 

of the employers by doing Something for his own purposes andwhichitisno 
part of his duty to do and if he be injured 	he will not be entitled to 	corn- • 	. .. 

. - 	118. 	(1) If a passenger enters or leaves, or attethpt's to pensation as for examples where a ticket-collector, for his own pleasure, got 
ntering 'carriage i n  enter or leave, any carriage 	while the train on tothe footboard of a moving train to speak to a frien1 and was killed in 

motion, or otherise is in motion, or elsewhere than at .the 	side of jumping off'; but where a porter, in breach of known rules, jumped on to the 
improperly traeIling the carriage adjoining the platform 	or other 

railway 
footboard of an incoming train in order to he ready to move luggage as soon 

on a 	- -. 	
' 	place appointed by the railway administratiofl, as possible when the train had stopped, his claim for compensation for injury 

forihe passengers to enter or leave the carriage, or opens th ,' 
. .. ws allowed 

side-door of any carriage while the train is in motion, he shall . -' 	
.. 119. 	If.a male person, knowing a carriage compartment, 

1%' punished with fine which may extend to twenty rupees. . - 	 room or other place to be reserved by a 	- 
Enterin8 	carriage 	railway 	administration 	f'r the exclusive' use 

- (2) If a passengr, after 	being 	warned 	by 	a 	railway or other place reserved 
for females. 	 of females, 	enters the place without lawful. 'servnt to desist, persists in travelling on the roof, steps or 

in excuse, or, having entered it, remains therein footboard of any carriage' or on an engine, -  or 	any other 
ef a train not intended for the use of passengers, he shall 

- 
after having been desired by any railway servant to leave it, part 

be punished with fine which may extend to 	fifty rupees and he shall be punished with fine which may extend to one hun- 
may be removed from the railway by any 	railway servant. dred rupees, in addition to' the 	forfeiture of any fare which 

,' he may have paid and of any pass or ticket which he may ' 	. , 	SYNOPSIS 
- have obtained or purchased, and 	may be removed from the .,. 'Th.. ' ..4nalogous law. 	 4. 	No liability for injury to a passenger. 

'2: 	"Passenger". 	 "C' 	 5. 	To enter or leave a moving cari 	-. . railway by any railway servant.  
3.- 	Whether travelingonfooiboard of.a car- 	6. 	Company when liable.  

: 	' 	 .. 	SYNOPSIS - 	- 
riage makes a person a passenger. 	 ' 	 . 

L 	Analogous lw.-Sub-Section'(l) is adapted almost verbatim from 
- 

	

the English By-law No. 12 and sub-section (2) is adapted from the English By- 

' 	. 

. 	' 	' 1. 	Analogous law. 	 2. 	Scopt oft/ic section. 

•' 	-. Analogous law.-cf. Sec. 37 of the Indian Railways Act, 1879 (Act 

law No. 11; f. -also Sees. 33 and 34 of the indian Railways Act, 1879. - 	IV of 1879). 

2.. "Passenger."-The section is a penal section and hence it must be Scope of the section.-This 	section 	does not apply when a person  
enters 	a 	female ct•mpartment for a 	lawful prc'e, e.g., 	a 	passenger for 

interpreted strictly. 	The word "passenger" has been construed as referring 
assisting his wife. 7  

to a person who enters a railway carriage without a railway servant's permission 
to iravel by the train as a passenger.' 	The railway authorities have power to - 120. 	If a person in any railway carriage or upon any 

- 	reserve a compartment for the ice-vendor during, the 	hot 	season 	for 	the Drunkennessor 
nuisance on a 	ilway. 

patt of a railway- 
convenience and comfort of passergers. 	A person persisting in 	occupyg - 

it for travelling is guilty under Sec. 	118." 	 . 	'.--. . . 	1. 	Emperorv.Lad/la Ramjee, I Bom.L. R. 	Ba,ne!t, 130 L. T. 526. 
- - 996; Abhu v. B/,iva Romf i (unreported), 	4. 	Teinulf F v. The Bombay Electric Supply - 

3. 	Whether travelling on footboard of a carriage makes a person a passea- Born. H. Ct. 20-8-1913; GrandTrunkRly. 	& Tramway Co., Ltd., 13 Born. 	L. R. 
• 	ger.-The word 'passcngcr' is used in this r.ction in a restricted 	sense 	and - C'o.of canadov.Barnelt, 139L.T. 526: 	35. 

• - 	it denotes a person who without the permission ofa railway scrvant enters 
any carriage of a railway for the purpose of travelling thdrein as a passcngcr. 

- (1911) A. C. 361;contra, NurMohamad 	5. 	Sin/f/s V. 	Lane & Yorkshire 	Rly. Co., 
v. King-Emperor, 	31 P. R. Cr. 1905 	: 	(189) I Q. B. UI. 	. 

' 146 P. L. 1905. 	 -, 	 6. 	McWillia,n V. C. N. 	of Scot/a, 
2. 	In e,M,,nisa,ni, I 	Weir 875; 	dissented 	. 	Co., 1914 S. C. 453. l.-Vide G. R. R. 7, Pt. ii. P. 185. 	4. 	Durga Prasad v. Emperor, A.1.R. 1936 

	

2. 	iis/tnpa V. Murugappa. 7 Mad. 276. 	All. 439 	'1936 A. L. J. 117. 

	

;3. - 	!h" 	. Emror, 14 Cr, L. J. 654. 	' 	- 
,' 
. 

frornEmperorv.BuIakFli,5N.L.R. 151. 	7. 	ChajjU,nal 	v. Ensperor, 71. 
. 3. 	Grand Trunk Bly. Co. 	of Canada v. 	1903. ar 

- 	'. RY 	 - R - 
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