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Admit. @all for the records.

Issue notice to show cause as
to why the impugned order No .RLJ- _
SPA/2000 dated 3.7.2001 (Annexure-v)
for recovery of the 8Da shall not be
suspended . Returnable by four weeks.

Mr A.Deb Roy.learned 8r.C.G.S.C
accepts notice on behalf of the respo.
ndents. ‘ ,

List on 23.8.2001 for further
order. In the meantime the mmei oper a-
tion of the'impugned order dated
3.7.2001 shall remain suspended.

& ggmbe(.’cg GL\C ‘ v;ce-(:hairman

List on 25/9/01 to snable the raepondonts

to ?ila written statsmant,

Vica=Chairman




| | 25.9,01 List on 13/11/01 to enable the respondents
{V/ ® | to file written stotament. . vaJ!:T; f

' Membar L Vice.-cbairmh‘
- y
13.11.01 ' It has been stated by Mr.A.Deb Roy,
learned 8r.C.G.5.C that written statement
'has already been filed. Office to verify -

. and report.
‘List on 15 11.2001 for further ordegs

Member - SR Vice-Chairman

| bb e T .
15.11.010 7 List on 16/11/01 £6r order.

le\ ¢ &(/\ok ey

R Member . . Vice-Chairman
1SN o) omb '

HER

. 16..101 6 It has been stated by Mr.A.Deb Roy,."
Vol fyast \’\\//)S | ' ledrried Sr.C.G.S.C. that he will file _
_ wak Nj:} ,}{M . - written statement in course of the day;
The applicant may file rejoinder, if any,
. ~n within 2 weeks from today.
xng‘ }ﬂﬂ _ List on 6/12/01 for order,

CClber vhesmimim
o\ ¥ Vice=Chairman’
mb - .
ST
6.12.01 - Written statement has been filede

f‘-*ng

Qe 3 The respondents mayg serve a ccpy.of the
written statement to the applicant.

. ﬁrg. ' s & ' £ >
h¢7ﬂ5 Svdat o List the case for further order on

V{A/\/ o ([pb;?@% 10.1‘.2c‘>oz. |
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@7-/ o “a“éer ) I MembL;b?Ai
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bb _ >
. 3 10 1.02 ‘ Pleadings are complete, The cese™
L}Qb~§z 3 'mObﬁt'ngkeQVk ~ may now be listed for hsaring. List on
_'%ﬁkﬂibf‘ | . b 19 2 2002 for. hearlng.

% | |
Ne.y Asse i m . PMember Vice-Chai rmen
%.m e _
hhd | mb .
Zy |

S )ro2

f



: “j . ._ .
) _. @ .

ot 0.A.No.277/2001

é‘u{\ b~ //f_ z> %ff 19.2.2002 ' Heard Mr H. Rahman, learned counsel
YA 2 A .

ff;; :‘“~ M7 tl an P for the applicants. The O.M. No.RLJ-SDA/2000

L Retre % ¢ hr dated 3.7.2001 for recovery of SDA is under
Ro-p g~ ‘7 ) challenge. It appears that the direction for
/ aj, M 27 )V recovery is withdrawn and no recovery of Special

- (Duty) Allowance already paid to the applicants
| : .

3 upto 30.6.2001 will be made. Any amount already

recovered by way of SDA would be refunded/

released to the applicants. A copy of the Order
dated 8.11.2001 issued to this effect is placed
on record.

In view of the above this application
‘ stands disposed of as infructuous.
Y hl, ‘ ‘ 1 '
o " | |l (AM L—\
- Member ' Vice~-Chairman
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GUWAHATI BENCH, GUWAHATI,

. ORIGINAL APPLICATION NO,RFJ-OF 2001

-~

“Shri Brajendra-Nath Deuri Phukan & Others.,

Union of India & Cthers

" eeae Apblicants.
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_IN THE CENI'RAL ADMINISTRATIVE TRIBUNAL : GUWAHATI ~BENCH
AT GUWAHATI . '

A . —
. \ /
(An application U/S 19 of the admini-
strative Tribunal Act, 1985) read with -
Rule- 4(5) (AZ of the Administrative Tri-

bunal Procedure Rules, 1987.

ORIGINAL APPLICATION §0. OF 2001.

\

le Sri Brajendra Nath Deuri Phukan

"son of Late Moniram Deori Phukan,
President, Regional Research Laboe- -
ratory, Jorhat Employees association,

Jorhat=2,

A}
rd

2. Sri Mondip Baruah

son of Hiteswar Boruah’ \

General Secretary, Regional Research
Labotatory, Jorhat Employees Associa=-

- . tion, 'Jorh'at.

~

3. Sri Kartik Dutta,

- son of Late Lakheswar Dutta

A

Vice-President, Regional Research
Laboratory, Jorhat Employees Associa-

tion, Jorhate

4., Sri Narendra Nath Bora, Executive
S/o Ratneswar Bora, i
Member, Regional Research Laboratory

. Jorhat Employees Association,Jorhat.

ese Applicants.

b 4@@&/%&@& o | ' cees 2 o




™ L ’ ' - ersus-

N ‘ . l. The Unionof India - -represented by

SR the Ministry of Science & Technology
A .  New Delhi. - :
N . - . ~

2. The Director General, Council of

A . Science & Industrial Research,
i ~ h Anusandhan Bhawan, 2, Rafi Marg,

ii | New Delhi=-1.

- _ 3. The Director, Regional Reseérch

Laboratory, Jorhat,Assame.

-

4, The controller of administration
- ; Regional Research -Laboratory,Jorhat

Assam. 78L006

¥

. " +es Respondents.

PARTICULARS OF THE ORDER AGAINST WHICH THE ~

APPLICATION IS MADE .

i

This application is made against the office

' : : : \ .
memorandum NoO. RLJ -SDA/ZOOO ‘dated 3.7.2001, issued by
’ . the adhinistrative Offlcer, Regional Resear ch Labora-
> tory, Jorhat by which the order for recovery of Special

” D’uty Allowance for the period from 1994 was notified.

cmmamt—

e Annéxure- V

——

4

§o- II. JURISDICTION
* The applicant declares that the subject
matter of the order against which the applicants wants

redressal ‘is within the Jurisdlctlon of this Tribunal.

78 _ .
% A&/A /Q@v ' ' contdese3 /
l| pWﬂ 2 . : et . (
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I1I. LIMITATION

The appllcants further declareS'that the

application is within the limitation prescrlbed in

sgction 21 of the Administrative Tribunals Act, 1985,°

IVe  FACTS OF THE CASE

L4

1. That ydur humble applicant ¥o.1l is the
President of Regiohal Research Labératory, Jorhat
Employées Association and he is representing the
Association, the members of which is around 400

employees.

- -

2. "That your humble applicant no.l who is

the President of Régional Research Laboratory,Jorhat

- Empboyees Association is belongs to following cate-

gories of staff of technical and non-technical. The
non-technical staffs including the L.D.C., UD.Ce.,
Assistants, Stenographers, Security Guard, Sweepers
and Peons etc. and the technical staffs including
tecﬁnical Assistants to the grade of technical Offi-

cérs Gr.i(l) upto Gr.2(5). -

3. ‘That your humble applicant No.d being the
President of Regional Research Laboratory,Jorhat Em-
ployees Association, duly authorised by the Executive
Committee of the Regionai Research Laboratory,Jorhat
Empioyees Association by a resolution dated 17.7.2001

to represent the case of the employees association on

£ B

behalf of the technical and non-technical staffs before .

contdee )
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. the Hon'ble Central Administrative Tribunal,Guwahati

for redressal of their grievances.

4. ~ That your humble applicant.begs to

~state: that as the gfievanées of all the employ€es are
common and identical, the applicénts are willing to’
file a COmmoﬁ application and the application is filed
by the President of the Association, General Secretary
of the Association and two other members of the Execu-

tive committee of the Association and the Association

prays for the permission from this Hon'ble Tribunal
| to treat this application as a common application under
i ii Rule 4(5)(&) of the Administrative Tribunal Rules,

L1 1985,

P ' s

é ;, 5 That your humbli applicant begs to that

‘ } - the Regional Research Laboratory,‘Jorhét Employees

& ﬁ ~ association is a registered Associétion registered

- under the Trade Union &ct, 1926 and it is affilisted td

| q the All India Federation of Council of Scientific &

& ﬂ Industrial Research.employees. |
L : _ ‘

_ W A 6. : That your humble applicant beg to state

w kif»f that all the employees teehnica; and nOh-technical'worb

: k! king under Regibnal Research Labdratory,Jgrhat vere

enjoyedlﬁhé benefits of Special Dqu.Allowance-as per

the Govt. of Indis, Ministry of Fihance's'circu;ar

dated 14.12;83. The Govt. of india, Ministry of Finance

have issued a circular for sanctioniné Special Duty ©

Allowance to tﬁe’emp&oyees of North-Eastern States.and

contdeeed
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having their all India transfer lisbilities and posted
in North-Eagtern States.

N

1

7e - That your %umble applicant begs to state
that as per the circular of Govt. cf India, special
duty allowance\were_sanction to the ali other depart-
o ments of Central Govt. excepting the employees of

the Bggional Research Laboratofy, Jorhaﬁa and against
the said circular, the Employees Association of the
Regional Research Laboratory, Jorhat fiied a Refe~
rence Case being Referehcé Case No. 20/85 before

the Industrial Tribunal, Dibrugarh,

Be ~ That your humble‘applicant.hegs to state
that the Reference Case No. 20/85 was filed by the
b Regicnal Research Laboratory,vJorhat Employees Asso-
ciation claiming Specizgl Duty Ailowances facilitiesg
| as has been offered to others and in the said Refe-
rence Case, the management of Council of Scientific
; & In&hstrial Research as well as ﬁhe Director of
Regional Research Laboratory, Jorhat was made a parﬁy
aqd_they have contested th case and ultimately,; the
_judgment was delivered by the Industrial Tribunal,
'Q Dibrugarh on 10.3.89 in favour of the Employees Asso-

ciation, Regional Research Laboratory, Jorhat.

9. ~ That your humble applicant beg to state
that after pronouncement of the judgment by the In-

dustrial Tribunal, Dibrugarh, the same was forwarded

C 1 _ 6
/%%4 =g%i' contdeee
2 ' g



- - to the Director, Regional Research Laboratory,
Jorhat and the management of the Council of
Scientific & Industrial Research, 2, Rafi Marg,

New Delhic b

\

e

. il 10. That your humble applicants beg to
| N state that after peoonouncement of the judgment by-
the Industrial Tribunal, Dibrugarh, the Employees
Association and the Federation of Council of Scienti-
fic & Industrial Research employees and workers Union
weve invited by the’ management of the Council of Sci-
entifié’&'lndustrial Research for a discﬁésionﬁgfar
redressal of their griewences and a joing'meeting
was'/held on 8,6.89 under the Presidentship of Joint
Secretary (Administrafion) of 'Council of scientific
and Industrial Research.
# ' .
}l. That your humble applicants beg to state
~ that in the said joint neeting,'the Council of Sci-
entifié'& Industrial Research was represented by
the Joint Secretary (administration, Legal adviser
N of Council of Scientifi@ & Industrial Research,
Deputy Financial Adviser of Council of Scientific &
r Industrial Research, and Under Secretary (L/A),of
Council of Scientific & Inaustrial Research. The
Federation was repreSentea by the National Committee
headed b& the General Secretary, Federation of Eme

ployees & Workers Union; President of Employees &

‘ : " AN .
Viorkers Union, President of Regiocnal Research Labo-
LY } r\ . , .
. ’ contdesa?
M?Ma ~ . .
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Laboratory Jorhat Employees Association,General

Secretary of Regional Research Laboratory,Jorhat

Employees Association and other executive members

of the Regional Research Laboratory, Jorhat Empléyees

T~ assodiation.
i lhl\ : ’ - o . ’
-Ki 12, That your humble applicants beg to state
l :

| that as per the discussion of granting of Special Duty

j o Allowance and regarding award of Industﬁihl‘rribunal,"

_ Dibrugafﬁj the management was agteed to placelthe
I.\-\ “‘ grievances of the Regional _Reseanjéh Laboratory,Jorhat
i 'i Employees‘Assodiation in\view of the judgﬁent passéd

| by the Industfial Tribunal, Dibrugarh and the manage-.
- ment agreeding to make reference to the demand of
! l | /Special Duty allowance to the employeés of Regio;al
r j Researcthaboratory, Jérhét. Thé minutes of the'mee;
’ ‘ting dated 8.3.89 was sigoed by both the parties and
o -
i

ool in that minutes it was agreed in the following terms
ﬁ d ’

S o

| ‘j' and conditions
i - , - S
1

% d "~ a) council of Scientific & Industrial

‘« ﬁ © Research will make a reference to the Ministry of

f . 1

| ﬂ Finance for re-consideration of payments of Special
| 1 Duty Allowance to the employees of the Regional Re=-

search\Labératory in view of the latest judgment pub-

lished on 3.5.89.

ﬁ \( . : b) Council of Sciéntific & Industrial

- ‘Regsearch shall kept pending the question of challenging

'(ébvdéé%éZLa; ‘, - . . contdo;.S
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challenging the said judgment before the Hon'kle
High Courte. ’ = ' ;

c) The Regionyal Résearch Laboratory, Jdorhat
‘Employees Association will not take any steps for implemen-
tation of the aforesaid Award till hearing from the Minje

stry of Finance, Govt. of India.

. E \
A photocopy of the Minutes of meeting dated

8689 is.annexed-herewith and marked as
ANNEXURE =1 o

~ !

1

~

13 That the.humbie applicants“beg to state that

 after signing of the agreement by both the parties,

the Special Dﬁtylallowanoé fbr the employées of the
North-Eastern States and spécially for Regional Resear
ch Laboratory was forwarded to the_Ministry.of~Financé
Govt. of Indla and the Minlstry of Finance, Govte of
India approved the scheme- whlch was put forward by the
Governlng Body of Cennbil of Scmentlflc & Industdal

Research The Joint Secretary(admh.x Council of Sci- K

_entlflc & Industrlql Research by 1ts office ordér

Ni. 14(26)/84-E/Pt I/ . dated 30.11.99 addressed

\ _ -
to the Director, Regional Research Laboratory,Jorhat

«congeying the decision of the Governing Body‘that -—
N

' wit has been decided that the Govt. of India, Ministry

of Finance, Deptt. ofj;i

:pcmdmture by its Offlclal or- .

' ger No. 20014/3/83-F/Tv dated 14212.83 apd allowed'to

: enjoy the ben“flts of Special Duty Allowance for the

x : v

contdee



for the employees working in the North-Eastern
Sstates and all the staffs both belonging to All\
Iﬁdia transfer liabilities and the employees without
_All India transfer liability.
- A copy of the notification dated 13.4.89

is annexed herewith as annexure-II.

14, " That your humble applicants beg to state’

o that from the date of its approval, your humble appli-
cants were enjoying the benefits of Special Duty allo~-_
wance as granted by the Govt. of India, Ministry of

Finance and they have enjoyed the benefits till 1996.

~

15. ' Tﬁat your humble apélicants beg to state

that there wés an agreement on 8.6.89, between the
managemen£ and the employees Associatidn of Regional
Research Laboratory, Jorhat. that Council of Scienti-
fic and Industrial Research shall keep pending the
question of Award of Industrial Tribunal, Dibrugarh
before the Hon'ble High Court, but that was ndt hon-
oured by the management of the Regional Research Labo-
ratory, Jorhat as well as the management of ‘Council of'
Scientific and Industrial Research, 2, Rafi Marg, New
Delhi. The management of Cofincil of Scientific & Indus-
trial Research and the Director, Regional Researc;h_ '
Laboratory and they have challenged the Award of the -
Industrial Tribunal, pibrugarh before the Gauhati High

court by filing Civil Rule No. 4512/91. .

e . :
_ £1§52a§ﬁ434n423¢ , ' contdeesel0
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16. That your ??mble applicants beg to state
that Civil Rule No. 4512/91 was decided and the
. judgment was Gelivered on 13.8.96 and in the judg-
ment of the Hon'ble H;gh court passed on 13.8.96
it was qbéerved‘that the employees recruited from
the place outside the North East Region can onl§
be entitled to the benefits of the special Duty
allowance and who were not appointed -from outside
| the sState are.not entitled to the benefits of Special
Duty allowance and the Award of the Industrial Tri-
bunal, Dibrugarh was modified by the Hon'ble High
court by its order dated 13.8.96_and it was made
clear in the” judgment of the Hon'ble High court that
the employees who were recruited from the N.E.States
aléhough they havé All India transfer liabilities
/
are not entitled to enjoy the benefits of special

Duty Allowance-if they were not transferred from

out’side the state.

17. That your humble applicants beg to state
that on the basis of the judgment passed by the Hon;ble
High Courg) the Administrative Officer of Régional
Researcﬁ Laboratory, Jorhat issued an office memorans
dun bearing No. RRL/SDA/96 dated ié.ll.96 by which

the payment of special duty allowance to all bfficers

andﬂstaffs_were stopped from November, 1996,
1

A copy of the office memorandum dated

18.11.96 is annexed as Annexure=-III,.

NS o) ‘ contda.11
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. 18. @hét your humble applicants beg to state
that as per the office memorandum 18.11.96,the
benefit of the speciai duty allowance enjoyed by
the emp%oYees of the Regional Research Laboratory
Jorhat were stopped from November, 1996 and since

- then, no communication was made by the management

.ﬁl' rega;éing'the payhent of special duty allowance

and the employees also respected the order of the

Hon'ble High court and they were sgilent as they

were not entitled to the benefits of special dutf\'

: allowaﬁces as per the judgment of the Hon'ble High

court, \ \
19. That'your humble applicants bgg to state
. that on 4.5.98 the Joint Secretary(admn.) of Council
‘f\} of Scientific & Industrial Research, Assam failed
to communicate by which the payment of special duty
allowance to the émployees‘of the North-Eastern
stétes, particularly, the 6étaffs working in the
v Regional Research La%oratory, Jorhat were regulari-
sed and it was communicated that the amount already
~ : paid on account of special duty allowance to the
i ineligible persons on oOr beforé 20.9.94 will ke
wéived ana”the payment which were paid on account
of special duty allowance after 20.9.94 will be reco-
vered. The said communication was issuea by the Joint
! l secretary(admn) Council of Scientific & Industrial

Research to the Director of Regional Research Labo-

ratory, Jorhat on 6.5.98.

A _II . '
(/JW&AM M' ’ ~/ contd.esl2
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_ A copy of the said communicationis annexed

herewith as ‘Anr;exure-lv .
'20. That your humble applicants beg to-state

that the communication beﬁween the Joint Secretary

(admn) Council of Scientific & Industrial Resecarch

-

and the Director of Regional Research Laboratory
made in the year 1998 and thereafter no order was

* intimated to the employees of the Regional Research

Laboratory, Jo_rhat about the special duty allowance.

-

21. That your humble application beg to state

that though there was an communication between the

Director of Regional Researcthaboratory, Jorhat

and Joint Dlrector (Admn) Council/ of Scientific

and Industrial Research, but no decision was taken by
the Regional Regearch Laboratory, Jorhat whether to.
necover-tbe amount or net or to'regu}ate the special
duty allowance as per the instructioné ;ssued b§ the

Ccouncil of Scientific & Industrial Research.

22. That your humble petitioner beg to state
bthat on 3.7.2001.the Adminisﬁrative Officer of the
Reglonal Research Laboratory, Jorhat 01rculated one
office memorandum NO« RLJ~SDA/2000 and the-copy of
- the. sald office memorandum was c1rculabed to the

notice board with.a request to all dﬁeﬁﬂs of the

i deptt./section to circulate the said matter amongst

' the staff members worqug under them. The said offlce

memorandum was issued on the subject of special duty

L% 4 '.13




by o - 13 - - | \
and it was conveyed that the competent authority of |
Regional Research Laborator& Jorhat has been bleased
to proposed to re;over the special'duty allowance of
ineligible person aftef (ﬁhich also includes those
cases in respect pf which allowance.was pertaining to
the perios gf 29.9:94)_but payment was made after this
date may be recovered. The amount paid on account of
special duty allbwance to ineligible person after

September,1994 will be recovered in 24 equal instal-

ment'S.. .
A copy of the office memorandum circulafed
| by the Admn, Officer is annexed as Annexere-V,
', 23.  That your humble applicants beg to state that-

the office memorandum wascirculated in the notice

board and after going through the notice the Employees

Association was surprised to'éote the intention of

Regional Research Laborafory, Jorhat £6 recover the

payment of special duty allowance paid prior to 1996

from the}m&nth of July, 2001,without any authoriry of Xz
" lawe The E mloyees Association have no other alter-

native éut to file this application considering the

ufgency'bf the matter and the BEmployees Association
‘approach this Hon'ble'Tribuhal for redrassal of grievan- .

ces of the employees of Regional Re;earch iaboratory, .

Jorhat, | |

b, Thét your humble applicants beg to state that

office memorandum dated 3.7,2001 was circulated

Contdeocse 14
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was circulated on the notice board and no notice was
issued to the individual of the employees concerned
so that individual employees can file their |
representation before the authority before the

decuction order is &ssued.,
25, That your humble applicants geg to state that
the applicants represented the Employees Association
for the urgency of the situation as the authority
cannot recover the special duty allowances paid prior
to 1996, As per judgement delivered and the circular
issued in 1996, and in the said circular the payment
of special duty allowance was stoped from November,1996
onwards, The circular dated 18, 11.96 by which the
Administrative Officer, Regional Research Leboratory,
Jorhat stoped the payment of special duty allowance
with effect from Novembér, 1996 and in that letter
and in the judgement of the Guwghati High Court it was
not directed to recover off to give effect of any

order with restrospective effect. The paymnent was

stopped from 1996 as per the office memorandum dated
18,11.,1996 issued by the Regional Research Laboratory,
Jorhat and now by the office memorandum dated 3.7. 2001
the action for recovery of payment of special duty
allowance can not be authorise by any law.

26, That your humble applicants beg to state

that as the matter is most urgent and the employees
will be affected if the recovery is started from July,
2001 as stated in the office memorandum dated 3.7.2001

Contdeee 0.1 5
m’»
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and the employees of the Regional Research
Laboratory have no other alternative but to file

this applicaﬁion before the Hon'ble Tribunal.

vV, GROUNDS FOR RELIEF WITH REMEDY :

i) For that your humble applicants are
entitled for the protection that the respondents
are not authorised to recover the payment of special
duty .allowance which were paid to them prior to Nov.

1996 onwards.

ii) For that vyour humble applicants are entitled
for the benefits of special daty allowance which were
paid to them ﬁptp Nove. 1996 and there was no direction
from the Hon'ble High Court to recover the special duty
allowance which were paid to.the empboyees prior to
Nov. 1996~IAS such, action of the fespondents to issue

order .of deduction is illegal and without jurisdiction.

iii) For that in the judgment ef the Hon'ble
High Court dated 13.8.96 there was no direction ragar—
ding recovery of special duty allowance al ready pald
to the employees of the Regional Research Laboratory
and the Regional Reséarch Laboratory also issued
issued office order dated 18.11.96 by which only pay-
ment of special duty allowance after Nov. 1996 was
stopped, but in the said letter it was nowhere men-
tioned that the amount Qﬁlspeaial duty allowance al-

ready paid to the employees prior to Nov. 1996 are

recoverable . - : .
' contde..s16
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iv) Forthat your humble applicants protected by the
various decisions of the Hon'ble Tribunal on the propos
als of retrospective recovery which is not permissible
as perthe law,

v) For that arrear regvovery is not permissible and
Specially when there was no instructions from the
Hon'ble High Court for arrear recovery of special duty
allowance already paid to the employees,

vi) For that it was decided by the various Benches

of the Tribunal that recovery after a long period is -
not permissible even if it is established that the
payment was'irregular, But is this case, it was not
decided by the court that the special duty allowance
which were paid to the empoyees.of the Regional Research
Laboratory, Jorhat prior to Nbv.1996 was’ irregular or
illegal, :

vii) For that when the matter of special duty allowance
was settled in a joint meeting and the benefits of the
special duty allowance granted to the employees as per
minutes dated 8.6.89 on the basis of which the order
dated 13.11.89 was issued; that cannot be stopped or
recover the amount by office memorandum dated 3,7,2001
after a long gap of time, |

Cdntd;;;; 17
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Viii) _ For that your humble applicants are entitled

- for the payment of special duty allowance upto Nov.

1996 and thereafter no payment was made to any employees

as per the judgment of the Hon'ble Gauhati High Court.
L The office memorandum dated 18,11.96 issued by the
Administrative Officer ddes not say or does not
\ .

approved for rocovery of the amount already paid Now

\

after lapse of 5 years office memorandum which was
2 issued on 3.7.2001 cannot be issued for recovery of
amount‘which were already pald to the ~employees as a
spec1al duty allowance The payment which ware made '
prior to 20.9.94 and uptolNov. 1996 cannot be reco~
vered without any authority &f law as the arrear re-
covery is not permissioie as laid.down by various
Benches of this Hon'ble Tribunal either in a case of .
L ‘ payment;by mistake. The law des not approved the arrear
| - recovery without any_authoriiy.'rhe special duty allo-
wance paid prior to Nov, 1996 were ‘issued as per the
sanction order of the Codncil of scientific and In-
dustrial Research and so, it cannot. be recovered now,
hence, tﬁe office memorandum dated 3.7.2001 may be

,set aside and guashed.

Y AW

ix) For that in any view of the hatte;, the

applicants-are entitked for a diredtion from tis N

Hon'ble Tribunal restraining the respondents from
giving effect to the order of recovery of sp8¢dal
- S duty allowance paid to the emgloyees prior to Nov.

1996. '
contd...18
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VI DETAILS OF REMEDY EXHAUSTED

There is no other alternative and efficacious
remedy but to file this application before this Hon'ble

Tribunal for the impugned action of the respondents.

VII. MATTER NOT PENDING IN ANY OTHERR COURT/TRIBUNAL

That applicants further declares that he has not
previously filed any applicationAirit pétition'or suit
regarding the matter in respect of which this applica-
tion has heen fnade before any court of law or any other
'authority or any other Bench of this Hon'ble Tribunal
and no such application/writ application or suit -is

pending.

VIII. RELIEF PRAYED FOR

It is, therefore, prayed that Your'Lordships
would be plegsed to admit this application,
call for the éntire records of the case
and direct the respondents not to give
effect.the order dated 3.7.2001 for recovery
of éayment of special duty allowance and
after hearing the parﬁies, the order dated
3.7.2001 may be set aside and guashed.

And for this act of your kindress, the applicant as in

duty bound shall ever pray.

IX) INTERIM RELIEF PRAYED FOR
The respondernts may be directed not to

give effect the arder dated 3.7.2001 and the respondents

7 .
gij%z M /Am/w;, contd..el9




mgy be restrained from deduction of the amouhts
of special duty allowance from the employees of the
| Regional Research Laboratory, Jorhat,

X,  POSTAL ORDER NO.6G791240 DATED 20.7.2001 OF
GAUHATI POST OFFICE IS ANNEXED.

. XI. DETAILS OF INDEX.

XIS. DETAILS OF ENCLOSURES

'%MWA
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I, Shri Brajendra Nath Deori Phukan aged about
46 years, H@n of late Moniram Deori Phukan, President

Regional Research Laboratory, Jorhat Employees Associa=-

tion, Jorhat Assam,

1) That I am representing the employees and members

of the Association and I am authorised by the members

. of the Association to represent the case before the

~ Tribuanl and I am authorised to verify the statements

made in this pétition. | |

2) That the statements made in paragraphs /+o /1, /4 /5 /s,
AQ,Zﬂ,z4,Z§,24‘:ZS" are true to my'knowledge, and the
statements made in paragraphs /2, /3, /7, ¢7 m{.!' 22
are matters of record and the others are legal advice
and that I have nof suppressedzn ~ any material facte,

And T sign this verification on this 24 th

day of July, 2001 at Guwaha'ti, |

Signature of Appllcant

%My W V77 Aoty /%(/CML

r\ssoummm

loyees
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l Minutes of meeting held on 8-6-1%89 in the
t Conference Room under the Chairwmanship of
! . Joint Secretary(Admhistration), CSIR
The following Were presenti-
4 CSIR side: 1. Joint Secretary(Admn,), CSIR i
i . 2. Legal Adviser, CSIR :
) 3. Dy. Financial Adviser, CSIR 3
1 4. Under Seccretary(LA) )
Foderation side: 5. Shri B.K. Roy, General Secretary, f
' Federation of CSIR Employees and Workers ;
it . - Unions and Associatlons. .
‘ 6. Shri K.D. Sharma, President, Federation of |
g " ¢SIR Employees and Workers Unions and ‘
; _ Asscciations :
- /T. shri S.K. Deb, President, RRL Bmployees Asson.
y 8. Shri K.R. Boruah, General Secy, ~-do- ’
i ‘9., shri B.C. Saikia, Member, Advisory Committee
- ' (¢ - &L/t.c })({63\-‘2)‘,‘_(/; arsac “L‘U‘“(\/ Sf(:\\(}\-_ ",
L P The question of payment of Special Duty Allowance |
e in pursuapce of award of Industrial Tribunal, Dibrugarh }
' published on 3rd May 1989 was discussed, It is agreed ~ ;

. , 1, CSIR will meka a reference to the Ministry
Y P . of Finance for reconsideration of the

‘ question of payment of Special Duty Allowance
to the employees of RRL, Jorhat in view of
the latest judgement cf Industrial Tribunal,
Dibrugarh published on 3rd May 1989.

cmen s

“~ 2. CSIR shall keep pending the question of
_ challenging the aforesaid award in the High
i - Court at Guwahati.

h

{ 3. RRL Employees Union will not take any steps 'y
I for implementation of the aforesald award, Ll 1,
I A)wwu ‘\.1{. 6‘v e (—*"V\'LL (E o o F‘:N‘\(\v«\c‘,. 'l
| . ‘ / j
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COUNCIL OF SCIENTIFIC AND INDUSTRICAL RESEARCH

No.14(26)/84=E,IT - | New Delhi,110001, 30th Now'1989

~ From ,
Joint Secretary (Admn.)
Council of Scientific and Industrial Hesearch.

To

~ The Dlrector. o
Regional Research Laboratory,
dorhat=785 006.

Sub: Grant of Special Duty Allowance to the staff
working in the North —Eastern Region(RRK,Joohat).

Sir,
With reference to the cofreSpondence resting with
| your letter No.RLJ-18(62)-Vig./85 dated 2nd November, -
1989 on the above subject, I am directed to state that
in pursuance of the appronal accorded by the Governﬁ%ﬁ&
Body at 1ts meeting held on 8.9. 1989, it has been
_.declded that GOI, Ministry of Flnance, Department of |
, EXpenditure 0.M, No.20014/3/83—E.IV dated 14.12.1983
amended from time'to time will be applicable to all the
categories of staff both belonging'to All=-India Transier
'liabilit§ or non-All Ipndia Transger liébility; working
in the North —Eastern Region at Jorhat as given in the

above orders. These orders will remain in force untill

forther instructionse

- ‘ < ] | ‘ v
&upuJL Yours faithfully
S S

(ﬁvﬁeﬁ*' ' s4/- K.L. Kayyal ,
- UNDER SECRE TﬁRX.
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| REGIONAL RESEARCH LABORATORY : JORHAT

(- A constituent establishmment of CSIR )
No.RLJ/ SDA/96 _ Dated : 18.11.96

~_OFFICE MEMORANDUM

! Sub: S pecial Duty Allowance- C.R. No.4512/91-CSIR

VS. INBUSTRIAKL TRIBUNAL, DIBRUGARH & ORS.

In pursuance of Guwahati High Court Judgement dated

| 13,896 received under CSIR letter No.21/3/86-Law dated

November 7,1996, shié Gompetent Authority, CSIR has approved
for implementation of the said judgement dated 13&8;96.
Accordingly, it has been decided to stop payment of Special

Duty Allowance to all officers and staff members except »XLim

| officers recruited from places outside N.E. Region against

common cadre posts w.e.f. November,1996 onwards.

v

* - Interested officeré/staff members may please see the
Guwahati High Court Judgement dated 13.8.96 in the Ljbrary
Counter/Office. |

This issues with the approval of the competent

authority, RRL, Jorhat.
oo Sd/=-A.K.Baruah

Administrative Officer

Copy to : 1.Al1l Heads of Bivisions/Séctions |
with. request to bring the contents of thisO.M.
to the notice of officers and staff members

_ working under them - )

2. Legal Adviser, SSIR ,Rafi Marg, New Delhi-This has referen
to CSIR letter No.21/3/86-Law dated 701196, o
3,Bi11 Section Payment of SDA may however be -

: .continued in respect of officers
recruited from place outside N.E.
' ’ ' , Region against common cadre posts.
4eAccounts Section v o
5.,Scientist —in-charge,RRL  Laboratory, Naghalagun, A.P._
6. A3 Notice Boards. = . '
7. P.S. to Director. -
8.Secretary , SWA,RRL Jorhat Brancg - J
9.Secretary,N.C.ASSOCLatlon, RRgicnggi%h s copy of

10.Library Counter,RRL Jorhat>
Ggﬁa%at? gigh Court judgement dated 13.8,96 for

persusal of interested officers and staff members
of RRL,Jorhat.

5d/-A.K.Baruzh
Admiristrative Officer.



| - h- ,
: ANNESVRE- TV

=

COUNCIL OF SCEENTIFIC AND INBUSTRIAL RESEARCH .
Dated 6.5.1998

Joint Secretary( Admha)

The Director,
Regional Research Laboratory

o Jorhat=785- 006

Sub: Grant of Special (Duty)Allowance to the CSIR
employmeat; working in the North -Eastern Region.

b sir, .
D I am directed to state that the matter regarding

payment of Special (Duty) Allowance to the employees

working in the North-Eastern Region was placed before the

| Governing Body at its 144th meeting held on 18.2.1998.

T he Governing Body considered the matter and approved as

. under ¢

| ' .-
: 1. In supersession of all the earlier instruction/

} guidelines issued by CSIR on this subject, the payment of
P ,
Special Duty Allowance as admissible under the Ministry

i
P of Finance 0.M. No.20014/3/83-EIV dated 14,12.1985, as

L o \
, amended from time to time, to the Council Employees posted ,

I
: in Nyrth -Eastern region may henceforth be sanctioned as

. per instruction contained in Ministry of Finance 0. M. No.

o 20014/3/83-EIV dated 20.4.1987. Accordingly the SDA
will be admissible only to the employees posted in Ngrth-
who haye been jdentified as eligible

|
o Eastern Region and
Promotion Zone

by applying the last of Recruitment Zone,

ei.e. whether Recruitment Rules Service/Cadre /Post

Bgsis and whether promotion is al
st for thes=

etce.

has been made on All India
sis of All India “ommon seniority 1i

done on the ba
clause in the

. service/cadré/post as a rh

L appointment order to them effect th

ole. A mere
at the persons

.
} ! . concerned is liable to be transferred any where in India
| m eligible for grant of SDA.

H 1 does not make hi
‘ Cdntd...;.P.Z/‘
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;2. .To'regulate the payment of SDA already paid to
| ineligible employees in terms of decision taken by the 0L
éand circulated vide Minsstry of Finance O.M. ¥0.11(3)/95=-

E.11(B) dated 12.1.1996, as under.

i) The amount already paid on accoun

ineligible persnas on or befor \20.9.199% will be

waived ; and

11) The amount paid on account of SDA to ineligible persons
'after 20.9.1994 ( which also includes those cases

in respect of which the &llowance was pertaining to
| the period prior to 20,9.1994, but payments were

it
t

made after this date i,e. 20.9.1994) will be regcovered,

The above decision may kindlv be brought to the notice

|
E
|
Ef all concerned in your 1aborayory fbr their information
|

guidance and necessary action,

} ~ Yours faithfully

i | " ( Sd/- BS Gaira)
- Deputy Secretary.
|

- Copy to :

'« Sr . F & AO, RRL, Jorhat.

.PPS to DG, CSIR

.PS to JS (Admn.) CSIR

.PS to FA, CSIR

Offlcer on Special Duty, CSIR Hgrs.

=—'--O);=__..\n___‘#:._~u__[\) S G —

.Iﬁgal AdV1ser, CSIR
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REGIONAL RESEARCH LABORATORY: JORHAT: ASSAM
(Council of Sckentific & Industri@al Research)
~
' No.RLI-SDA/2000 - Datdd 03,07,2001

— | —
OFEICE MEMORANDUM

! In pursuance of CSIR letter Ny.14(26)/86.E.II dated
| 06/12,05,98 and Audit Para 1 Section-A of I.R. for the year
1997-98 and 1998-99 , the Competent authority RRL Jorh&t has
been pleased to approve for eecovery of Spl. Duty Allowance L
paid to ineligible persons after 20.08,94( which also
indludes those cases in respect of which the allowances was
pertaining to the peried prior to 20.09..94 , but paymentsvwére
made after this date i.e. 20,09.94 will be recovered)., The
amount paid on account of SDA to ineligible persons after
20,09,94 will be recovered in 24 (twenty four)’equal monthly

instalnents with effect from Juby 2001 onwards. 0 , Lo~
7

\

-

Sd/- N.KoBorbaruaho
Administrative Officer.

Copy to : 1-All Heads of Divn./Sections :with the request to |
circulate to all the staff

members working under them

2,F& A/Co: to effect the recovery
~ 3eSection Officer(G) .
- 4,P.S. to Director -
5¢A11 Notice Boards
6.Scientist in-charge B L.I ( AP )

7.Scientist in-charge,Imphal ,Manipur
8.Scientist in- charge, Nagaland.

Sd/ - ADMINISTRATIVE O"FICER.
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Shri B &N eDe Phukan & 3 others.
- Vs =
Union of India & ors.
- And ~
In_the maj;_j_g_:; of ¢ |
Written Statements submitted by

the respondents

The written statements of the above noted respon-

dents are as follows ¢

Te Thet with regerd to para 1, the respondents beg

to state that the content of this para is agreed. Although
Mr e« BeDeDo i’hukan is the Presidemt of the RRL Jorhat Bmployees'
Association, it is a de-recognized Association as per CCS

( Recognization of Service Association J)PRules, 1993.

2e . That with regard to para 2, the respondents beg

to state that the contents of thig para is agreed.

B That with regard to para 3 to 5, the respondents

beg to offer no commentse

4. | ai vith regard to paras 6 to 22, the respondents

- beg to state that the contents of these paras ere agreede.



-’2 -

5. That with regard to pars 23, the respondents

beg to state that the RRL Authority has not taken the
declsion to recover the payment of SDA without any author ity
of lawe The Competent Authority of RRL-Jorhat has dezizdd
decided to recover the ineligible amount of SDA already
peid to the employees as per CSIR letter under reference
No. 14(26 )/86-E.II dated 6+5.1998 and after a series of

audit observationse.

A copy of the CSIR letter dated 6.5.1998 ig

annexed herewith and marked z¢ Amnexure =I.

6o That with regard to pars 24, the respondents beg

to offer no comments.

T That with regard to para 25, the respondents
beg to offer first portion no comments. The Authority of
RRL~Jorhat hes decided %o recover the imeligible amount
of SDA peid to its employees as per instruction of the
CSIR .

8. That with regerd to para 26, the respondents

beg to offer nc comments.

The respondents, therefore pray that

the OsAe pay be dismissed forth with.

Verificationeesecose
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YERIFICATION

L B B R L T Y

I, Dr. Jagir Singh Sandhu, Director RRL, Jorhat
being authorised do hereby verify and declare‘t‘hat the
statements made in this written statement are true to
my knowledge, information and believe and I have not

suppreséed any' material fact.

And I sign this verification on this th day

m%&a

: DIRECTOR
gy GRRTT R
Aegionol Resenrch Lebr ruio?p |

[NIWPE—%
IORAAT—6

_2001, at Guwahatioe



