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Order ( the Tribunal 

Admit. GLall for the records. 

Issue notice to show cause as 

to why the impugned order No .RLJ- 

SDA/2 000 dated 3.7 .2001 (Annexure.-v) 

for recovery of the SPA shall not be 

suspended. Returnable by four weeks. 

Mr A.Deb Roy,learned Sr.C.o.s.c 
accepts notice on behalf of the respo 
ndents. 

List on 23 .8.2001 for further 

order. In the meantime the tz opera 
tion of the impugned order dated 
3.7.2001 shall remain suspended. 

fVS/CQ /</ 	&91i7 
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23,8.01 

Member 	 Vice-Cha1rm 

List on 25/9/01 to enable the respondents I to file written etatement. 

Y 	 J - Vvt4J 	

VicsChairman 
tD4 	

mb 

\ 



	

25.9.01 
	

List on 13/11/01 to enable the ?espondnta 

to file written st8tement. 

Member 	 Vice-Chairman 

mb 	 . 

	

13.11.01 	It has 'been stated by MrJ.I)eb Roy, 
learned Sr.C.G.S.0 that written statement 
has already been filed. Office to verify 
and report. 

List on 15.11.2001 for further orde 

.- 
Member 	. 	 Vice-Chairman 

bb 
15.11.01 ' 	List on 16/11/01 fö' order. 

Member 	 Vice-Chairman 

(SI 

• mb 

160.101 	6 It has been stated by Mr.A.Deb Roy,..'' 
leaTriedSr.C.G.S.C. that he will file 

- - 
	written statenent in course of the day. 

The applicant may file rejoinder, if any, 
within 2 weeks from teday. 

• 	 List on 6/12/01 for order. 

Vice-Chairrnan 
mb 

4I.  
6.12.01 	iritten statement has been i1edw 

The respondents may'  serve a copy of the 
written statement to the applicant. 

List the case for further order on 

10 • 1 • 2002. 

. 	1C 
Mber 

4.  
(J) 	 Menber (Ai 

bb / 	. 	 • 
1001.02 	 PleBding's are complete. The cese' 

may now be listed for hearing. List on 

19.2.2002 Par, hearing. 

• 	 • 

Pember 	 Vice-Chairman 

mb 
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AL 

19.2.2002 	 Heard 	Mr 	H. 	Rahman, learned 	counsel 

f or 	the 	applicants. 	The 	0. M. No. R U-S D A/2000 

dated 	3.7.2001 	for 	recovery of 	SD A 	is 	under 

challenge. 	It 	appears 	that the 	direction 	for 

recovery is withdrawn and no recovery of Special 

(Duty) 	Allowance 	already 	paid to 	the 	applicants 

upto 30.6.2001 will 	be made. Any amount already 

recovered 	by 	way 	of 	SDA would 	be 	refunded/ 

released to the applicants. 	A copy of the 	Order 

dated 	8.11.2001 	issued 	to 	this 	effect is 	placed 

on record. 

In view of the above this application 

stands disposed of as infructuous. 

Member 	 Vice-Chairman 

- 	 nkm 
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- GUWAFIATI 3ENCH, GU1AHAT I. 
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/ 

Shri Brajendra.Nath Iuri Phukan& 	Others. 

.... Apolicants. 

-Versus- 

Union of India & Others 
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IN THE CENTRA1 iDMINISTRAT±VE TRIBUNAL : GHI.TI BENCH 

ATGt)WAHATZ.. 

S 	 - 

(An application U/s 19 of the Admini-

strative Tribunal Act, 1985) read with 

Rule -  4(5) (A) of the Administrative Tn-

bunal Procedure Rules, 1981. 

-. 	 ORIGINAL APPLIa'IoN O. 	OF- 20011 

- 	1. sri Brajendra Nath Deuni Phukan 

• 	 son of Late Moniram Deori Phukan, 

- President, Regional Research Labo- 

• 	 ratory, Jorhat Employees Association, 
. 	

Jorhat-20 ' 
S 	 - 

• 	 2. Sri. Mondip Baruab 

son of Hiteswar Boruah 

Genera]. Secretary, Regional Research 

Labotatory, Jorhat Employees Associa-

tion, Yorhat. 

sri Kartik Dutta, 

son of Late Lakheswar Dutta' 

- 	 Vice-President, Regional Research 

Labocatory, Jorhat Employees Associa-

tion, Jbrhat. 	 - 

sri Natndra Nath Bora, Executive 
s/o Aatneswar Bôra, 

- 	Member, Regional Research Labotatory 

Jorhat Employees Association,Jorhat. 

- 	

S.. Applicants. 

2 
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1. The Unionof India -represented by 
- 	

the Ministry of Science & Technology 

New Delhi. 	 - 	- 

- 	 2. The Director General, Council of 

Science & Industrial Research, 

Anusandhan Bhawan, 2, Rat i Marg, 

New Delhi-i. 

3, The Director, Regional Research 

Laboratory, Jorhat,Assam. 

4. The Controller of Administration 

Re giona]. Research 	ry,Jorhat 

Assam. 9rCO 

I 	
I 

	

- 	 ... Respondents. 

i. 	PARTICULASOF THE ORDER 1.GAIN52 WHICM T1 

AIPLICATIOtIS MADE. 

This application is made against the office 

memorandum No. RLJ.-SDA/2000 dated 3.7.2001, issued by 

the Adinistrative Officer, Regional Research Labora-

tory, Jorhat by which the order for recovery of Special 

Duty Allowance for the period from 1994 was notified. 

/ 

nnèxure - V 

JURISDICTION 	- 

- 	 The app i ic ant de cJ. are s that the subject 

matter of the order against which the applicants wants 

redress&. -is within the jurisdiction of this Tribunal. 

66 
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- 	 contd.. • 3 
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III. 	LIMITATION 

The app1ica1ts further declares that the 

application is within the limitation prescribed in 

section 21 of the Administrative TribunalsAct, 1985.' 

IV, 	F?CTS OF THE CASE 

I 

That your humble applicant No.1 is the 

* president of Regional Research Laboratory, Jorhat 

Employees Association and he is representing the 

Association, the members of which is around 400 

employees. 

That your humble applicant no.1 who is 

€he President of Regional Research Laboratory,Jorhat 

Emp'oyees Association is belongs to following cate-

gories of staff of technical and non-technical. The 

non-technical staffs including the L.D.C., U.D.C., 

Assistants, stenographers, Security Guard, Sweepers 

and Peons etc. and the technical staffs including 

technical Assistants to the grade of technical Of f i-

cérs Gr.l,(1) upto Gr.2(). 	- 

3 • 	That your humble applicant No.1 be ing the 

President of Regional Research Laboratozy,Jorhat Em-

pJ.oyees Association, duly authorised by the Executive 

Committee of the Regional Research Laboratory,Jorhat 

Employees Association by a resolution dated 17.7.2001 

to represent the case of the employees association on 

behalf of the technical and non-technical staffs before 

contd. • .4 
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the Hon'ble Central Administrative Tribunal,Guwahati 

f o r redressal of their grievances. 

4. 	 That your humble applicant begs to 

state; that as the grievances of all the employees are 

common and identical, the applicants are willing to 

file a common application and the application is filed 

• 	 by the President of the Association, General Secretary 

of the Association and two other members of the Execu-

tive committee of the Association and the Association 

prays for the permission from this Hon' ble Tribunal 

to treat this appliciation as a corrnton application under 

Rule 4(5) (A) of the Administrative Tribunal Rules, 

1985. 

.5. 	 That your humble applicant begs to that: 

the Regional Research Laboratory, Jorhat Employees 

• 	 association is a registered Association registed 

under the Trade Union act, 1926 and it is i 	to 

the All India-Federation of Council of Scientific & 

Industa1 Researcemployees. 

6. 	 That your humble applicant beg to state 

that all the employees technical and non-technical wor-

king under Regional Research Lab5ratoxy,Jprhat were 

enjoyed the benefits of Special Duty, Allowance as per 

the Govt. of India, Ministry of Finance's circular 

-í 

	

	 dated 14.12.83. The Govt. of India, Ministry of Finance 

have issued a circular for sanctioning Special Duty 

il lowance to the e mpdoyee s of North-C'aste rn Sts and 

contd.. • 5 
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having their All India transfer liabilities and posted 

in North-Eastern States. 

7. 	That your humble applicant begs to state 

that as per the circular of Govt. of India, special 

duty allowance were sanction to the all othe r depart-

ments of Central Govt. excepting the employees of 

the Rgional Research Laboratory, Jorhat and against 

the said circular, the Employees Association of the 

Regional Research Laboratory, Jorhat filed a Refe-

rence Case being Reference Case No. 20/85 before 

the Industrial Tribunal, Dibrugarh. 

vAi&&;i  

81 	 That your humble applicant begs to state 

that the Reference Case No. 20/85 was filed by the 

Regional Research Laboratory, ''orhat Employees Asso-

ciation claiming Special Duty Allowances facilities 

as has been offered to others and in the said Refe-

rence Case, the management of Council of Scientific 

& Industrial Research as well as the Director of 

Regional Research Laboratory, Jorhat was made a party 

and they have contested the case and ultimately, the 

-judgment was delivered by the Industrial Tribunal, 

Dibrugarh on 10.3.89 in favour of the Employees Asso-

ciat ion, Regional Rese arch Laboratory, Jorhat. 

9. 	That your humble applicant beg to state 

that after pronouncement of tkie judgment by the In-

dustrial Trib'unal, Dibrugarh, the same was foriarded 

coritd...6 
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to the pirector, Regional Research Laboratory, 

Jorhat and the management of the Council of  

Scientific & Industrial Research,2, Rafi Marg, 

New Delhi. 	- - 

That your humble applicants beg to 

state that after ponouncenient of the judgment by- 

th'e Industrial Tribunal, Dibrugarh, the Employees 

Association and the Federation of Council of Scienti- 

fic & Industrial Research employees azd workers Union 

invited by the' management of the Council of sd-' 

entific &'Industria3. Research for a discussionfr 

redrssal of their griences 	and a joint meeting 

was held on 8,6.89 under, the Presidentship of Joint 

• Secretary (Administration) of'Council of Scientific 

and Industrial Research. 	 , 	V  

That your humble applicants beg to state 

that in the said joint meeting, the Council of Sci- 

entif Ic & Industrial Research 	was represented by 

• the Joint Secretary (administration, Legal adviser 

of Council of Scientif IC & Industrial Research, 

Deputy Financial Adviser of Council of Scientific & 

Industrial Research, and Under Secretary (L/A) of 

Council of Scientific & Industrial Research. The 

Federation was represented by the National Committee 

• headed by the General Secretary, Federation of urn- 

ployees & Workers Unions President of Employees & 

Workers Union, President of Regional Research Labo- 

I . 

- 	 contd...7 
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Laboratory Jorhat Employees Association,eneral 

Secretary of Regional Research Laboratory,Jorhat 

Employees Association and otber executive numbers 

of the Regional Research Laboratory, Joxthat Employees 

assodiat.on. 

12. 	That your humble applicants beg to state 

that as per the discussion of granting of Special Duty 

Allowance and regarding award of Indus1±tl Tribunal, 

Dibr1ga6i, the management was agreed to place the 

grievances of the Regional Research Laboratory,Jorhat 

Employees Association in view of the judgment pasaed 

by the Industrial Tribunal, Dibrugarh and the manage-

ment agreeding to make reference to the demand of 

special Duty Allowance to the employees of Regional 

Research Laboratory, Jorhat. The minutes of the mee-

ting dated 8.3.89 was sgued by both the parties and 

in that minutes it was agreed in the following terms 

and conditions :- 	
V 

a) Council of scientific & IndustrIal 

Research will make a reference to the Ministry of 
V 	

V 

Finance for re -cons ide ration of paynnts of Special 

Duty Allowance to the employees of the Regional Re-

search Laboratory in view of the latest judgment pub.r 

lished on 3.5.89* 

b) council of SciOntif IC & Industrial 

Research shall kept pending the question of challenging 

I 	
COfltd...8 
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S..  

• challenging the said judgnt before 1he Hont ble 

High Court. 

c) The Regional Research Laboratory, Jorhat 

Employees Association will riot take any steps for implemen-

tation of the aforesaid Award till hearing from the Mini-

stry of Finance 1  Govt. of India. 

A photocopy of the Minutes of meeting dated 

8.6.89 is.annexedherewith and marked as 

ANIXURE-I. 

13. 	That the humble applicants beg to state that 

after signing of the agreement by bot the parties, 

the Special Duty Al1owance for the employees of the 

Närth-Eastern States and specially for Regional Resear 

ch Laboratory was forwarded to the Ministry, of Finance 

Govt.,, of India and the Ministry of Finance, Govt. of 

India approved the schemewhich was put forward by tlie 

Governing Body of CouCil of Scientific & indus.al 

Research. The Joint Secretary(Adrflk.X Council of Sci-

entific & Industrial Research by its office order 

Ni. 14(26)/84-E/Pt.II/ 	dated 30.11.99 addressed 

to the Director, Regional Research Laboratory,Jorhat 

conyiflg the decision of the Governing Body that - 

"it has been decided that the Govt. of India, Ministry 
• 	 • 

Finance, De* Of jture by its of Eicial or-

r No. 20014/3/83-Em dated 140 12.83 and allowed 'to 

joj the benefits of Special Duty Allowance for the 

contd...9 
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for the employees working in the North-Eastern 

States and all the staffs both belonging to All 

India transfer liabilities and the employees without 

.All Iria transfer liability. 

- 	A copy of the notification  dated 13.4.89 

is annexed herewith as Annexure-Il. 

/ 

That your humble applicants beg to state' 

that from the date of its approval, your humble appli-

cants were enjoying the benefits of Special Duty Allo-, 

wance as granted by the Govt. of 1ndia, Ministry of 

Finance and they have enjoyed the benefits till 1996. 

That your humble applicants beg to state 

that there was an agreement on 8.6.89, between the 

management and the employees Association of Regional 

Research Laboratory, Jorhat that Council of Scienti-

fic and Indust4al Research shall keep pending the 

question of Award of Industrial Tribunal, Dibrugarh 

before the Honble High Court, but that was not hon-

oured by the management of the Regional Research Labo-

rtory, Jorhat as well as the management of Council of 

Scientific and Industrial Research, 2, Raf I Marg, New 

Delhi. The management of CoUncil of sientific & Indus-

trial Research and the Director, Regional Research 

Laboratory and they have challenged the Award of the 

Industrial Tribunal, Dibrugarh before the Gauhati High 

Court by.. filing Civil Rule No. 4512/910 / 

-9- 
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That your humble applicants beg to state 

that Civil Rule No. 4512/91 was decided and the 

judgment was delivered on 13.8.96 and in the judg-

ment of the Hon'ble High court passed on 13.8.96 

it was observed that the employees recruited from 

the place outside the North Eaát Region can only 

be entitled to the benefits of the Special Duty 

Allowance and who were not appointed from outside 

the State are not entitled to tie benefits of Special 

Duty Allowance and the Award of the Industrial Tri-

bunal, Dibrugarh was modified by the Hon' ble High 

court by its order dated 13.8.96 and it was made 

clear in the judgment of the Hon'ble High court that 

the employees who were recruited from the N.E:.States 

although they have All India transfer liabilities 

are not entitled to enjoy the benefits of Special 

Duty Allowanc if they were not transferred from 

outs ide the State. 

that your humble applicants beg to state 

that on the basis of the judgment passed by the Hont ble 

High Cour, the Administrative' Officer of Regional 

Research Laboratory, Jorhat issued an office memoran-a- 

dud bearing No. RRL/SDA/96 dated 18.11.96 by which 

the payment of special duty a1lowance to all officers 

and'4' staffs were stopped from November, 1996. 

A copy of the otfice memorandum dated 

18.11.96 is annexed as Annexure-Ill. 

contd. • 11 
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Pht your humble applicants beg to state 

that as per the 'office memorandum 18.11.96,the 

benefit of the special duty allowance enjoyed by 

the employees of the Regional Research Laboratoj 

Jorhat were stopped from November, 1996 and since 

then, no communication was made by the management 

regarding the payment of special duty allowance 

and the employees also respected the order of the 

Hon' ble High court and they were silent as they 

were not entitled to the benefits of special duty 

allowances as per'the judgment of the Hon'ble High 

court. 

That your humble applicants lçg to state 

that on 4.5.98 the Joint Secretary(drnn.) of Council 

of Scientific & Industrial Research, Assam failed 

to communicate by which the payment of special duty 

allowance to the employees of the North-eastern 

States, particularly, the 'staffs working in the 

Regional Research Laboratory, Jorhat were regulari-

sed and it was communicated that the amount already 

paid on account of special duty allowance to the 

ineligible persons on or before 20.9.94 will be 

wived anJthe payment which were paid on account 

of special duty allowance after 20.9.94 will be reco-

vered. The said communication was issued by the Joint 

SecretaryCAdmn) Council of Scientific & Industrial 

Research to the Director of Regional Research Labo-

ratory, Jorhat on 6.5.98. 

contd ... 12 
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-- A copy of the said communicationis annexed 

herewith as 'Annexure-IsJ. 

20. 	That your humble applicants beg to state 

that the comunication between the Joint Secretary 

(Admn) Council of Scientific & Industrial Research 

and the Director of Regional Rese arch Laboratory 

made in the year 1998 and there after no' ord r was 

intimated to the employees of the Regional Research 

Laboratory, Jorhat about the special duty allowance. 

II 

21. 	That your humble application beg to state 

that though there was an oommuniàation between the 

Director of Regional ResearchLaboratory, Jorhat 

and Joint Director (Admn) Council' of Scientif Ic 

and Industrial Research, but no decision was taken by 

the Regional Re se arch Laboratory, Jorhat whether to. 

recover the amount or not or to regulate the special 

duty allowance as per the instructions jssued by the 

Council of sc4entific & Industrial Research. 

22. 	That your humble petitioner beg to state 

that on 3.7 • 2001 the Administrative 0ff ice r of the 

Regional Research Laboratory, Jorhat circulated one 

office memorandum No: RLJ-SDA/2000 and the copy of 

the said office rirnorandum was circulated to the 

notice board with a request to all eMOMS of the 
N 

deptt./séctiofl to circulate the said matter amongst 

the staff members working under them. The said office 

rremorandum was issued on the subject of special duty 

.. ..13 
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and it was conveyed that the competent authority of 

Regional Research Laboratory Jorhat has 'been pleased 

to proposed to recover the special duty allowance of 

ineligible person after (which also includes those 

cases in respect of which allowance was pertaining to 

the perios of 29.9,94)  but payment was made after this 

• 	date may be recovered. The amount paid on account of 

• 	special duty allowance to Ineligible person after 

September,1994 will be recovered in 24 equal insta].-

ments. 	S  

A copy of the office memorandum circulated 
by the Admn. Officer is annexed as Annexere-V. 

23. 	That your humble applicants 'beg to state that 

the office memorandum wascirculated in the notice 

board and after going through the notice the Employees 

Association was surprised to note the intention of 

Regional Research Laboratory, Jorhat to recover the 

payment of special duty allowance paidprior to 1996 

from the month of July, 2001 ,without any authoriry of Im 

law, The E mloyees Association have no other alter 

native but to file this application considering the 

urgency of the matter and the nployeeS Association 

approach this Hon'ble Tribunal for redrassal ofgrievan-

ces of the employees of Regional Research Laboratory, 

Jorhat. 

240 That your humble applicants beg to state that 

office memorandum dated 3.7.2001 was circulated 

Cotd.,.. 14 
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was circulated on the notice board and no notice was 

issued to the individual of the employees concerned 

so that individual employees can file their 

representation before the authority before the 

decuction Order is ±ssued. 

	

25. 	That your humble applicants gèg to state that 

the applicants represented the Ehployees Association 
for the urgency of the situation as the authority 
cannot recover, the special duty allowances paid prior 
to 1996. As per, judgement delivered and the circular 
issued in 1996, and in the said circular the payment 
of special duty allowance was stoped from November,1996 
onwards. The circular dated 18.1.1.96 by which the 
AdrninistratiVe Officer, Regional Research Laboratory, 

Jorhat stoped the payment of special duty allowance 
with effect from Novembr, 1996 and in that letter 
and in the judgement of the Guwahati High Court it was 

not directed to recover of to give effect of any 

order with restrospective effect. The payment was 

stopped from 1996  as per the office memorandum dated 

18.11 .1996 issued by the Regional Research Laboratory, 

Jorhat and now by the office memorandum dated 3.7.2001 
the action for recovery of payment of special duty 
allowance can not be authorise by any law. 

	

26. 	That your humble applicants beg to state 

that as the matter is most urgent and the employees 
will be affected if the recovery is started from July, 

2001 as stated in the office memorandum dated 3,7.2001 

Contd .... 15 
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and the employees of the Regional Research 

Laboratory have no. othe r alternative but to file 

this application before the Hon'ble Tribunal. 

V, 	GROUIW FOR RELIEF WITH REMEDY : 

i) For that your humble applicants are 

entiled for the protection that the respondents 

are not authorised to recover the payment of special 

duty allowance which were paid to ttem prior to Nov. 

N 1996 onwards. 

For that your humble applicants are entitled 

for the benefits of special duty allowance which were 

paid to them pto Nov. 1996 and there was no direction 

from the Hon*ble  High Couxt to recover the special duty 

allowance which were paid to the employees prior to 

Nov. 1996, As such, action of the respondents to issue 

order of deduction is illegal and without jurisdiction. 

Fort that in the judgment ef the Honble 

High Court dated 13.8.96 there was no direction regar-

ding recovery of special duty allowance already p,id 

to the employees of the Regional Research Laboratory 

and the Regional Research Laborabry also issued 

issued off iceS order dated 18.11.96 by which only pay-

ment of special duty allowance after Nov. 1996 was 

stopped, but in the said letter it was nowhere men-

tioned that the amount of special 4uty allowance al-

ready paid to the employees prior to Nov. 1996 are 

recoverable. 

- 	 •. 
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Forthat your humble applicants protected by the 
various decisions of the Hontble Tribunal on the propos 
als of retrospective recovery which is not permissible 
as perthe law. 

For that arrear recovery- is not permissible and 
specially when there was no instructions from the 
Hontble High Court for arrear recovery of special duty 
allowance already paid to the employees. 

For that it was decided by the various Benches 
of the Tribunal that recovery after a long period is 
not permissible even if it is established that the 
payment was'irregular. But is thiscase, it was not 
decided by the court that the special duty allowance 
which were paid to the empoyees.of the Regional Research 
Laboratory, Jorhat prior to Nov.1996 was irregular or 
illegal. 

For that when,the matter of special duty allowance 
was settled in a joint meeting and the benefits of the 
special duty allowance granted to the employees as per 
minutes dated 8,6.89 onthe basis of which the order 
dated 13.11,89 was issued; that cannot be stopped or 
recover the amount by office memorandum dated 3.7.2001 
after a long gap of time. 

Contd;;;; 17 
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I 

For that your humble applicants are entitled 

for the payment of special duty allowance upto Nov. 

1996 and thereafter no payment was made to any employees 

as per the judgment of the Hon'ble Gauhati'Hjgh Court. 

The office memorandum dated 18.11.96 issued by the 

Administrative Officer ddes not say or does not 

approved for recovery of the amount already paid. Now 

afteI lapse of 5 years off ice memorandum which was 
p 

issued on 3.7.2001 cannot be issued for recovery of 

amount which were already paid to the employees as a 

special duty allowance. The payment which were made  

prior to 20.9.94 and upto Nov. 1996 cannot be reco-

vered without any authority ãf law as the arrear re-

cove ry is not pe rmissile as laid. down by various 

Benches of this Hon' ble Tribunal either in a case of 

payment-by mistake • The law be s not approved the arre ar - 

recovery without any .  authority. The special duty allo-

wance paid prior to Nov.1996 were 'issued as per the 

sanction order of the Council of Scientific and In-

dustria]. Research and so, it cannot be recovered now, 

hence, the office memorandum dated 3.7.2001 may be 

,set aside and quashed. 

For that in any vievi bf the matter, the 

applicants-are entitèd for a diretion from tis 

Hon' ble Tribunal restraining iW responnts from 

giving effect to the order of recovery of specal 

duty allowance paid to the employees prior to Nov. 

1996. 
contd...18 
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VI DETAILS OF REMEDY E)UUSTED 

There is no other alternative and efficacious 

rendy but :to file this application be fore this Hon e  ble 

Tribunal for the impugned action of the respondents. 

VII • MTrER NOT PENDI3 IN ANY O'IR COURT/TRIBTJN?L 

That applicants further declares that be has not 

p.reviously filed any application/writ petition or suit 

regarding the matter in respect of which this applica-

tion has been made before any court of law or any otber 

authority or any otber Bench of this Hon'ble Tribunal 

and no such application/writ application or suit is 

pending. 

VIII. PZLIEF . PAYED FOR 

It is, therefore, prayed that Your Lordships 

would be pleased to admit this application, 

call for the entire records of the case 

and direct the respondents not to give 

effect the order dated 3.7.2001 for recovery 

of payment of special duty allowance and 

after hearing the parties, the order dated 

3.7.2001 may be set aside and quashed. 

And for this act of your kindness, the applicant as in 

duty bound shall ever pray. 

IX) 	INRIM RELIEFRAYED FOR 

The responnt s may be directed not to 

/) 	 give effect the order dated 3.7.2001 and the respondents 

jew A4 	
coritd ... 19 
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my be restrained from deduction of the amounts 

of special duty allowance from the employees of the 

Regional Research Laboratory, Jorhat. 

POSTAL ORDER NO.6G791 240 DATED 20.7,2001 OF 

GAUHATI POST OFFICE IS ANNEXED. 

DETAILS OF INDEX. 

XIS. DETAILS OF ENCLOSURES 

•(/ 

	 VERIFICATION 



3 
	 VERIFICATION 

I. Shri Brajendra Nath Deori Phukan aged about 

46 years,,gn of Late Moniram Deori Phukan, President 

Regional Research Laboratory, Jorhat Fnployees Associa-

tion, Jorhat Assam. 

1) That I am representing the employees and members 

of the Association and I am authorised by the members 

of the Association torepresent the case before the 

Tribuani and I am authorised to verify the statements 

made in this petition. 

2) That the staterrients made in paragraphs  

£b, 2I, 224 1 	are true to my knowledge, and the 

statements made In paragraphs 12-)  13 / 7 J 22 

are matters of record and the others are legal advice 

and that I have not suppressedxx ,  any material tacte. 

And I sign this verification on this Z4 th 

day of July, 2001 at Guwahati, 

Signaturef o Applicant 

z1 "rt::7 t#fiJ(i 

tj ot1a toyets Contd S. •• 
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Minutes of meeting held on 5-6--1989 in the 
Conference Room under the Chairmanship of 

( 	
Joint Secreta 

The following were present:- 

CSIR side: 1. Joint Secretary(Admn.), CSIR 
Legal Adviser, CSIR 
Dy. Financial Adviser, CSIl 
Under Secretary(LA) 

Feciertion side: 5. Shr.i, B.K. Boy, General Secretary, 
Federation of :CSIB Employees and Workers 

- Unions and Associations. 
6. Shri K.D. Sharma, President, Federation of 

CSIR Employees and Workers Unions and 
Associations 
Shri S.K. Deb, President, RRL Enpioyees Assori. 

	

28. Shri K.R. J3oruah, General Secy. 	do- 
,9. Shri B.C. Saikia Member, 1dv1sory Comrnittee 

tO  
The question of payment of Special Du'ty Allowance L 

in pursuauce of award of Industrial Tribunal, Dibrugarh 
published on 3rd May 1989 wa discussed. It is agreed 

CSIR will mak*e a reference to the Ministry 
of Finance for reconsideration of the 
question of pyrnent of SpecialDuty Allowance 
to the employees of RRL, Jorhat in view of 
the latest judgement cf Industrial Tribunal, 
Dibrugarh published on 3rd May1989. 

CSI'R shall keep pending the question of 
OF 	 challenging the aforesaid award in the High 

Court at Guwethati. 

RRL Employees' Union will not take any steps 
for implementation of the aforesaid award,LZ. 

Of 

AJ 

•'' 	 -j' 

/ 

$ 	

4/ 
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I 

L 
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COUNCIL OF SCIENTIFIC AND INDUSTRICAL RESEARCH 

No.14(26)/84—E.II. 	New Delhi ,1 10001, 30th Nov 11 989 

From 
Joint Secretary (Admn.) 
Council of Scientific and Industrial Research, 

To 

The Director, 
Regional Research Laboratory, 

Jorhat-785 006. 

Sub: Grant of Special Duty Allowanôe to the staff 
WOrking in the North —Eastern Region(RR,JUVhat). 

Sir, 

With reference to the correspondence resting with 

• your letter No.RLJ-18(62)—Vig./85 dated 2nd November, - 

1939 on the above subject, I am directed to state that 

in pursuance of the approval accorded by the Govern 

Body at its meeting held on 8.9.19891 it has been 

decided that GOI, Ministry of Finance, Department of 

cpenditure 0.M. No.20014/3/83—E.IV dated 14.12.1983 

amended from time to time will be applicable to all the 

categories of staff both belonging'to All—India Thanser 

liability or non—All India Transfer liability, working 

in the North —Eastern Region at Jorhat as given in the 

above orders. These orders will remain in I'orce-uritill 

f'3rther instructions.' 

Yours faithfully 

Sd/— K.L. Kayyal 
UNDER SECRETARY., 
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REGIONAL RESEARCH LABORATORY : JORHAT 

(A constituent establisbment of CSIR ) 

No.RLJ/ SDA/96 	 Dated :18.11.96 

OFFICE MORAND1 

Sub: •S pedal Duty Allowance- C .R. No.4512/91 -CSIR 
VS. INBUSTRIXL TRIBUNAL, DIBRUGARH & CR5. 

In pursuance of Guwahati High Court Judgement dated 

13.8.96  received under CSIR letter No.21/3/86-Law dated 

November 7,1996, tth 6ompetent Authority, CSIR has approved 

for implementation of the said judgement dated 13.8.96. 

Accordingly, it has been decided to stop payment of Special 

Duty Allowance to all officers, and staff members except alteft 

offjcers recruited from places outside N.E. Region against 

common cadre posts w.e.f. Novernber,1996 onwards. 
U 

Interested officers/staff members may please see the 

Guwahati High Court Judgement dated 13.8.96 in, the I4brary 

Counter/Office. 

This issues with the approval of the competent 

authority, RRL, Jorhat. 
Sd/-A .K.Baruah 

Administrative Officer 

Copy to : I .All Heads of givisions/SectionS 
with. request to bring the contents of thisO.M. 
to the notice of officers and staff members 
working under them 

2., Legal Adviser, CSIR , Rafi Marg, New Delhi-This has referen 
to CSIR letter No.21/3/86-Law dated 7.11.96. 

3 • Bill Section 	 Payment of SDA may however be' 
continued in respect of officers 
recrulted.from place outside N.E. 
Region against common cadre posts. 

4,Accounts Section 
5.Scientist -in-charge,RRL Laboratpry, NaghalagUn, A.P..... 

All Notice Boards. 
P.S. to Director. 

8.Secretary , SWA,RRL Jorhat Branch 
9.Secretary,N.C..ASSOCiat30fl, RH],. Jor1t. 
1O.Librarv Counter RRL Jorhat' alongwth a copy of 
GuWahati Hjgh Court judgernent dated 13.8.96 for 

AIA 	persusal of interested officers and staff members 
of RRL,Jorhat. 

Aill 	 Sd/-A.K.Baruah 
Administrative Officer. 
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COUNCIL OF SCTIFIC AND INDUSTRIAL RE3EARCH 

Dated 6.5.1998 

Joint Secretary( Admñiia) 

The Directbr, 
Regional Research aboratory 

Jorhat-785 006 

Sub: Grant of Special (Duty)A].lowance to the CSIR 
employme working in the North -Eastern Region. 

Sir, 

I am directed to state that the matter regarding 

payment of Special (Duty) Allowance to the employees 

working in the North-Eastern Region was placed before the 

Governing Body at its 144th meeting held on 18.2.1998. 

The Governing Body considered the matter and approved as 

under : 

1. 	In supersessiofl of all the earlier instructiofl/ 

guidelines issued by CSIR on this subject, the payment of 

Special Duty Allowance as admissible under the Ministry 

of Finance O.M. N0.20014/3/83E1V dated 14,12.1983, as 

amended from time to time, to the Council ployeeS posted 

in N0rth -Eastern region may henceforth be sanctioned as 

per instruction contained in Ministry of Finance 0. N. No. 

20014/3/83-EIV dated 20.4.1987. Accordingly the SDA 

will be admissible only to the employees posted in Nrth-

Eastern Region and who hage been identified as eligible 

by applying the last of Recruitment Zone, Promotion Zone 

, 	 etc. ei.e. whether Recruitment Rules Service/Cadre /Post 

has been made on All I ndia basiS and whether promotion is al 

done on the basis of All India ommofl seniority list for th 

service/cadre/Post as aL4hole. A mere clause in the 

appointment order to thee effect that the pereonS 

concerned is liable to 
be transferred any where in India 

does not make him eligible for grant of SDA. 

Córitd... . .P .2/' 



20 	 To regulate the payment of SDA already paid to 

ineligible employees in terms of decision takenby the SOl 

and circulated vide Ministry of Finance O.M. Io.11(3)/95-. 

E.11(B) dated 12.1.1996, as under. 

i) The amount already paid on accou 	o the 

ineligible per3ons on or befor 	w 11 be 
Waived ; and 

u) The amount paid on account of SDA to ineligible persons 
after 20.9.1994 ( which also includes those cases 

in respect of which the allowance was pertaining to 

the period prior to 20.9.1994, but payments were 

made after this date i.e. 20.9.1994) will be recovered. 

The above decision may kindlr be brought to the notice 

pf all concerned in your labor4ory for their information 

uidance and necessary action. 

Yours faithuliy 

( Sd/— BS Gaira) 

- 	Deputy Secretary. 

Copy.to : 

Sr . F & A0 9  RFtL, J0rhat. 

2.PPS to DG, CSIR 

3. PS to JS (Admn. ) , CSIR 

to FA, CSIR 

.0fficer on Special Duty, CSIR Hqrs. 

1 .Leal Adviser,CSIR 
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REGIONAL RESEARCH LABORATORY: JRHAT: ASSAN 
(Council of Sckentific & Industrial Research) 

H 	 ( 

No. RLJ—SDA/2000 	 jDatd 03. 07.2001 

OFFICE MEMORANDUM 

In pursuance of CSIR letter N0.14(26)/86.E.II dated 

06/12.05.98 and Audit Para I Section—A of I.M. for the year 

1997-98 and 1998-99 , the Competent authority RRL Jort has 

been pleased to approve for eecovery of Spi. Duty Allowance 

paid to ineligible persons after 20.09.94( which also 

indludes those cases in respect of which the allowances was 

pertaining to the period prior to 20.09..94 , but payments were 

made after this date i.e. 20.09.94 will be recovered). The 

amount paid on account of SDA to ineligible persons after 

20.09.94 will be recovered in 24 (twenty four) equal monthly 

instalments with effect from Juy 2001 onwards. 

Sd!—  N.K.Borbaruah. 

Administrative Officer. 

Copy to : 1—All Heads of Divn./Sections :with the request to 

circulate to all the staff 

members working under them 

2.F& A/Co: to effect the recovery 

3.Section Officer(G) 	 - 
• • 4.P.S. to Director 
• 5.All Notice Boards 

6.Scientist in—charge B LI ( A? ) 
7.Scientist in-.charge,Ifllpha] ,Maripur 
8.ScientiSt in— charge, Nagaland. 

I
- 	 Sd/ - ADMINISTRATIVE O"FICER. 
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IN TITh CENiAL ADIDUSTRATIVE TRIBUNAL 

GUWAHAflBNCH ::: GUfAHApI 

AD 

E \I 
9..2j2O 

Cj 

Slar B #N .D. Phukan & 3 others. 

Vs 

Union of India & ore. 

And 

In the matter of : 
p - 	 - -.- 

*'itten Statements submitted by 

the respondents 

The written statements of the above noted respon 

dents are as follows s 

1 • 	That with regard to para 1 9  the respondents beg 

to state that the content of this para is agreed. Although 

Mr • B .D.D. Phukan is the President of the RRL Jorhat Bniployeea' 

Association, it is a deecognized Association as per 005 

( ecoization of Service Association )u1es, 1993. 

26 	 That with regard to par a 2 9  the respondent s beg 

to state that the contents of this para is agreed. 

30 	 That with regard to para 3 to 5, the respondents 

beg to offer no comments. 

44 	 That with regard to paras 6 to 22, the respondents 

beg to state that the contents of these paras are agreed. 

/ 
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5. 	That with regard to pars 23, the respondents 

beg to state that the L Authority has not taken the 

decision to reoover the payment of SDA without any authority 

of law. The Competent Authority of L-Jorbat has ggj 

decided to recover the ineligible amount of SDA already 

paid to the employees as per CSIR letter under reference 

No. 14(26)/86-..II dated 6.5 .1998 and after a series of 

audit Observations. 

A copy of the CSIR letter dated 6.5.1998 is 

annexed herewith and marked as AMexure. 

6 • 	That with regard to para 24, the respondents beg 

to offer no comments. 

7. 	That with regard to para 25 9  the respondents 

be# to offer first portion no comments • The Authority of 

RRL-uJorat has decided to recover the ineligible amount 

of SDA paid to its employees as per Instruction of the 

OIR. 

8 • 	That with regard to pars 26, the respondents 

beg to offer no comments. 

The respondents, therefore pray that 

the 04 • may be dismissed forth with. 

Verification .... 

r 
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VER  ?L Q& 

I, Dr. Jagir Singh San dhu, Director 1R L, Jorhat 

be1n, atxthorised do hereby verify and declare that the 

statements made in this written statement are true to 

my knowledge, Information and believe and I have not 

suppressed any material fact. 

And I aIn this verificat ion on this 	th da 

2001, at Guwahati. 

tc1t 
DiRECTOR 

u 	14TT'1 

ptpgOflfll Research L 	rtto'7 
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