
0 	

:G:A1ATI0BENi 
GUWAHAI-O 

(DESTRUCTION OF RECORD RULES,1990) 

	

• 	 INDEX 	L 	 : 

• 	 O.A/T.A NoJ .  

	

• 	 • 

0 	
No.. 	... 

EP/MAo Ir)1/i( 

1 Orders Sheet. 	P  .... 

 
J(ideit/Order dtd Z$ 	Pg f 	to  

3. Judgrnerit&.Order dtd ........... . ... .
... ReceiVed from H.C/Suprexne Court 

	

•. 	

4 	............................. 	 Pg.(. ............. ....  

5 EP/MP!Pi 	 Pg 	 tO/2- 

6 R/AI(P M 	 Pg 	 to 

• 	 '7. VI.S... ........................ ......... . .. ... . ............... Pg.(................... •1•••  

• 	 8. Rejoitider................................Pg..............tb 	.............. . 
0 

9 Reply 	 Pg 	 to 

10 Any other Papers 	 Pg 	 . to 	... 

1 1\yemo of Appearance 

12 Additional Affidavit 

13 Written Arguments 

14 Amendement Reply by Respoidents 	 ... 

15 Amendment Reply filed by the Applicant 	 . 

16 Counter Reply 

SECTION OFFICER (Judi) 

9
~-,  kt/  

/ 



FORM NO.4 

(See Rule 42) 

IN THE CENTRAL ADNiNIsTRTIVE TRIBUNAL 
GUWHATI BENCH :::.• GUAHATI 

ODERHEIT 
APPLICATION NO 	 OF 200 

App lic ant (S) 

Respondent .$)  

AVocate for APplican) 	kK, 

Advocate forRespondeflt(J) 

to, 2O.3.O1 	presents Hon'ble Mr.Justice 

j.N.ChoudhuY, Vicaian and 
... Hon'ble Mr,K.K.arma, 	in1stra ......... 

tive Mnber. 

Heard learned counsel for the parties, 	

lication is admitted o  

tD 	 caij for records. Issue notice on 

the respondents. Returnable 1 month 

OLN 	 List on 27.4.01 fororders 
1 	 and for written statent. 

Member 	 Vice ha±n 

lm 

I 27.4.2Q01 	 A wait service report. List for 1 	

or de rs on 29.5.01. 

I. . SeotiCfi..ffioir-ftJud,c,a!, 	
Vice-C hair man Member nkm 	

- 
 

29.5.01 	 .i. office to appraSe aiout the 

service of Notice 
64  

 
List for orders on 1/.6_2001  

0/0 

A513

H,  

viceChairman 
bb 



J./t  _7 	4/ # (j CWt. ci<1a4c 	vt4 
v.9t: 

4'y 	. 4r4? C,A'c-iJ 

ck+f 

13.6.01 	 • J,L,Sarkar41  earned Rlyo 

counsel for the respondents - prays 

for and granted four weeks amore 

time to file written stataei, 

List on 17 -7 -2001  for order. 

Member 	 Vice-Chairman 

bb 
H 

No written statement has so far 

been filedi 1'óur w5sks further time is 

allowed to the reepondentefor tiUnQ of 

written statement. 

List on 14.8.2001 for further or.  
den. 

g) N b . 	 17.7,01 

- 

.mber 	 Vice.Chaktsan 

bb 

	

• 	 14.8.01 	 List on 1819/01 to enable the respondents 

	

-tH. 	 to file written stateant* 

c 

ember 	 Vice-Chsirrnan 

mb 

18.9.01 	List on 18/10/01 to enable the 

respondents to file written 5tatement. 

I 	 . 

Member 	 Vice-Chairman  

mb 

18 1 13.01 	On the raqusat on behalf. oPMr.J.L 

- 	
Sarkar, leria 1Rajw 	couns8 	four 

weeks timehto file written statement. 

List on 3.12.2001 for further 

order, 

Member "  

bb 
302.2001 	At the request of Nr..L.3atkar, learned 

counsel for the respondents four weeks time is 

5llowed to the respondents to file written 

statement. 

List on 9.1.2002 for furthorder. 

Memt!e'iIr 
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O.A. 109/2001 

°1 thRegist7 	Date 	Order:of the Tribna1 

9.1.2002 	 List on 31.1.2002 to enable the 

respondents to file written statement. The 

w respondents are allowed time to file 

written stateuent as last chance. 

J'. 
_3 

-cc 	V 

mb 

31.11.2002 

bb 
25.2.02' 

c ( 
MnTber 	 ViceChairman 

Furtbw three weeks time is granted 

to the 4espondents s a special case for 

filing *itten statment and no more time 

shall be extended thereafter. 

List on 2502.2002 for further orerd 

(C 	 / 
Manber 	

0 	 Vice-Chairman 

Heard learned counsel for the parties. 

The case may now be listed for hearing on 

8...4.2002. The Respondents may file written 

st,tement, if any, in the meantime. 

11embr 	 Vica-Cheirtnan 

Prayed is made by. Hr.M.Chanda on be-

kialf of .K.1C.Siswas, learned counsel for 

the applicant for a 1itt1e acconimodation. 

Prayer is. accepted.. List the case on 

10.5.2002lfcr hearing. 

Vice-Chairman 
- 

It has been stated by Mr. S.Saxma, 

learned counsel appearing on beha'f of Mr. 
J.L.Sarkart learned counsel for the Respond-

entsthat Mr. Sarkar, is unwell. Accordingly, 
the casetis adjourned. 	- 

T4st on 4/6/2002 for hearing. 

VjceChajjp,an 
n) 
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The ca'ae is adjcrenj oi the p yer 
m. 	• on behaji' of learned counsel t 	the 
Raijwas 	d ijsted tor hearir 	25.6,2002, 

In the mnuhj ,e t 	parties may 
xchnge the 	 thedateofyhearing. 

The rpci9ntu _­ haa 

cofmectd records.. We £rtk* 
futhor .Edj: rnfflrnt shell be grented'rNtht8 

oroundJ 
- •' 	 I 

I 

The case is adj ,oirned on the prayer 
made on behajf of learned counsel ror the 
RaiLgays and 

Listed for hearing on 25.5.2002. 
1. In the =jtjjj%jMjq 

Reafluhile the parties 
may,  e%change the pleadings bifore the date o f  
hearing. The respondents shafl 

al30 produce 
the Connected records., No further adjournment 

 
shall be granted an this ground s  

member 	
• 

Heard counseifcr the parties .Hearing 

concluded. Judgment delivered in open Court, 
kept in separate sheets. 

The application is disposed of in terms 
of the order • No order as to Costs. 

1lernber 	 Vice-chairman 
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CENTRAL ADMINISTR1TIVE TR IBUNL 

GUWAHATI DENCH 

• 	 I 1 C.A./RA 	NO. 	
J99 	 2001.

of  

25-6-2002. 
DATE 	DECISION 

• H 
ShriGostha Behari Paul 	 APICTS 

IL 
Shri 	K .K .Biswas 	 i v 	F 	Ii LI. 	.7flI'1 	I 	7\NT 	• 

VERSUS 

Union of India&Or 	. 	 .. RESPCTT)A\1T(S) 

Shri J.L.Sarkar,Railway standing coti1ATE yGR TIU. 
RFEPON1JEN'1' U 

THE 70147 1E 	MR JSUTICE D.N.CHOWDHURY,VICE CHIRMN 

dON 'OLE 	MR K.K.SHARMA, ADMINISTRATIVE MEMBER. 

hhe:her Reporters of local papers 
may be allowel to SOC 

the 	1udment 

2 To be referred to the R.porter or noc 7 

3 1sther their 	nroshpS 	lsLi to see the 	air COpY Of the vj 

judgment 7 

4 
Unether the judement is to be circulated to the other 

genchCS 7 

Judgment delivered by Hofl'hle 	Vice-Chairman. 



CENTRAL ADMINISTRATIVE TRIBUNAL, GUW7HTI BENCH. 

Original Applicati&n'-No. 109 of 2001. 

Date of Order : This the 25th Day of June, 2002. 

THE HON'BLE MR JUSTICE D.N.CHOWDHURY,VICE CHAIRM?N. 

THE HON'BLE NR K.K.SHARMA, ADMINISTRATIVE MEMBER. 

Shri Gostha Behari Paul, 
Assistant Station Master, 
Office of the Station Manager, 
N.F.Railway, Guwahati. 

By Advocate Shri K.K.Biswas. 

Versus 

Union of India, 
represented by the General Manager, 
N.F.Railway, 
Maligaon,Guwahatj. 

Chief Personnel Officer, 
N.F.Railway, Maligaon, 
Guwahati-il. 

Chief Operations Manager, 
N.F.Railway, Maligaon, 
Guwahati-li. 

Divisional Railway Manager, 
N.F.Railway, Lumding. 

Divisional Railway Manager(P) 
N.F.Railway, Lumdirig. 

Sr.Divisional Operations Manager, 
N.F.Railway, Lumding. 

Area Manager, 
N.F.Railway,Guwahati. 

.Tpplicant 

.Respondents 

By Shri J.L.Sarkar, Railway standing counsel. 
'¼ 

ORDER 

CHOWDHURY J. (V • C) 

V This is an application under Section 19 of the 

Administrative Tribunals 	Act 	1985 	assailing the 

legitimacy of the imposition of penalty of reduction of 

contd . .2 



\- 

23 
-2- 

pay by one stage lower in the same time scale of pay for 

3 	years 	with 	cumulative 	effect 	vide 	order 

No.T/2/22/95-96/LM dated 21.8.2000. 

2. 	Mr K.K.Biswas, learned counsel appearing for the 

applicant raised numorous issues before us assailing the 

legality and validity of the proceeding vis-a-vis the 

penalty imposed. Apart from the legality of the 

proceeding Mr Biswas, the learned counsel also contended 

that on the facts and circumstances of the case the 

punishyment imposed on the applicant is disproportionate 

and therefore it is unjust, unreasonable and arbitrary 

being violative of Article 14. We have also heard Mr 

J.L.Sarkar, learned Railway standing counsel for the 

respondents at length. Mr Sarkar submitted that the 

applicant was duly provided with all the reasonable 

opportunities to defend his case and considering the 

facts and circumstances of the case including the df.ence 

statement the penalty was imposed which on the facts and 

circumstances was just, reasonable and fair. Mr Sarkar 

also stated that the appeal preferred by the applicant on 

13.10.2000 was duly disposed of by the DRM, Lumding vide 

order No.T/2/22/95-96/LM dated 30.3.2001. Mr Sarkar also 

placed before us a copy of the order which is reproduced 

below : 

"a 

) 

"In reference to above, once your 
punishment has already been reviewed 
by DRM/LMG, hence next appeal lies 
before COM/MLG if preferred within 
fortyfive days of receipt of the 
communication. But in any case there 
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is no provision of appeal to DRM after 
he has himself reviewed a case." 

Mr.K.K.Biswas, learned counsel for the applicant 

however submitted that the copy of the o:rder was not 

communicated to the applicant and therefore he was not 

aware of such order. Mr.Biswas further assailing the 

action of the respondents in the matter of disposal of 

the appeal was not disposed of as per rules. 

3. 	We have heard learned counsel for the parties 

at length. On consideration of all the aspects of the 

matter is is difficult to hold that the applicant was 

denied with a fair procedure. Apart from providing the 

procedural safeguard, the fact remains that the 

applicant was made aware of the charges and as a matter 

of fact the applicant took a fair and upright stand and 

narrated the factual position, the authority 

accordingly acted upon and passed the impugned order. 

Mr. Biswas further submitted that even in the matter of 

imposition of penalty the authority ought tohave acted 

justily and fairly taking into consideration his pash 

services as well as the conduct of the applicant. 

Mr.Biswas , the learned counsel submitted that the 

applicant at all relevant time acted bonafide and as 

per the direction of his Superiors. The respondents on 

the facts and circumstances of the case and in the 

absence of any culpability of the applicant ought not 

have imposed the impugned order of penalty contended 

Mr.Biswas. Mr.Sarkar, learned counsel for the 

Contd./4 



-4- 

respondents however submitted that in the matter of 

imposition of penalty also the respondents acted 

lawfully and therefore there is no scope for judicial 

review. Considering all the aspects of the matter we 

feel it just and expedient that ends of justice will, be 

met if a direction is issued on the applicant, to prefer 

a review application before . the Chief Operations 

Manager indicated in Memo dated 30.3.2001 within 30 

days from the date of receipt of this order narrating 

his grievances. If such review application is preferred 

before the authority the authority shall fairly examine 

the same and pass an appropriate order as per rule 

preferably within 3 months from the date of reciept of 

the review application. 

Subject to the observations made above, the 

application stands disposed of. There shall, however, 

be no order as to costs. 

K.K. SHARMA ) 	 ( D.N.CHOWDHURY) 
ADMINISTRATIVE MEMBER 	 VICE CHAIRMAN 

F 



IN THE CENTRZ1J NDMINISTRATIVE TRIBUN11 

GUWAHATI BENCH :: GUWAHATI 

0 • A • NO ...... •1 ? 	. . . . . . , of 2001  

- 

Sri Gostha Behari;.PTaul • 	
pLICANT 

 

.ATS 

Union of India and ors ...., 	RESPONDENTS 

INDEX. 

NO 

1 
- Application 	 ( zi 

2. A Major Penity Ch'rge 	et 

3e. B Articles of Charges 2..3 
4. C Joint enquiry Report of accident 

5 0  D Appointment of Enquiry Officer 25- 
6. E Applicant's letter dt-12-95 

requiring documents fr defence 

7. F Applicant ws asked to give najnes 
of defence cousel 

80 G Inquiry Officer's letter for 
attending enquiry 

9. H Applicant's brief to InquIry Officer 

104, Applicant's undertaking to Inquiry 
• Officer on demand 

11. 	' J Sr.Divl: Operations Manager's letter 
holding the Applicant responsible 

12, K Applicant's letter dt: 20,4,2000 to 
- Sr: DOM/LMGdetailing everything- 

 LM Imposition of Penalty & ItO's Report 
 N Order for Punishment operated 3g.  

15, 0 	, Appeal submitted to Appellate 

ii 
0/1 & O/2.Author!t 	- not yet decided 	 3+1 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : GUWAHATI 

4 	 BENCH : AT GUWAHATI 

O.A. NO. 	.................e, 	Of 2001. 

IN THE MATTER OP : 

Settino aside of the impugned Notice of 

punishment orders issued by Senior Divisional 

Operation Manager/N,F. Railway/Lurnding 

vide No. T/2/22/95-96/LM dated 21.08,2000. 

40 

-AND- 

IN THE MATTEROP 

5tay of the operations of the impugned order 

of the Divisional Railway Manager(P)/N.F. Rail-

way/Lumding under No. ES-48-G(T) dated -09-2000.. 

Sri Gostha Behari Paul •..,,. Applicant 	I J. 
-VS- 

Union of India, 

represented by General Manager, 

N.F. Railway, Maligaon, 

Guwahati.- 781 011. 
14- 

Chief Personnel Officer, 
4 

N.F. Railway, Maiigaon 
CA 

Guwaati - 781 011 

Chief OperatIonManager, 

N.F. Railway,MqligaOfl, 

Guwahati- 781 011 

,-' 
%Qflt'A. . . I L.I I 
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Divisional Railway Manager 

N.F. Railway,Lumding 

Divisional Iàilway Manager (P), 

- N.F. Railway, Lurnding 

Sr. Divisional OperationManager 

N.F. Railway, Lumding. 

Area Manager, 

N,P. Railway, Guwahati. ......... Opposite parties. 

iDetailsof Application 

1. Pariculars of Applicant: 	- 	- 

Name of Applicant : Sri Gostha Behari Paul 

Name of Father 	: Late Gopendra Chandra Paul 

Designation & Office: Assistant Station Master1  

Office of the Station Manager 
S 

N.F. Railway, Guwahati. 

Address of service : Office of the station Manager 

of all notices 	N.Ft Railway, Guwahati. 

2. Particulars of Respondents : 

1) Name and/or designation : 1. Union of India 

of the Respondents . 	 represented by 

General Manager, 

N.P, Railway,Maligo, 

Contd. . . .3.. , 4 
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ii) Office Addresses of the: Union of India 

Respondents 	 repreented by General 

Manager,N.F, Railway, 

MaligaOfl. 
iii)Addresses for servi- 

ces of all notices, 	2. Chief personnel Off icer, 

N.F. Railway,MaligaOfl.. 

Guwahati - 781 011 

0 
34 Chief OperatiOnsMaflager, 

N.F. Railway, Maligaon, 

Guwahati - 781 011. 

4. Divisional Railway Manager, 

N. P. Railway,LUmdiflg. 

5.Div.isional Railway Manager/P1  

N .F. Railway ,Lumding 

&.$r.DiVisiOflal Operatioflg 

Manager, N.P. Railway, 

Lumding. 

- 7. Area Manager, 	 p 
. 	

N. F. Railway,Guwahati. 

3 •  particulars of the order against which 

Application is made : 

The application is against the following 

order :- 

1) Order NO. ; Impugned Notices of:.. punishment 

orders Issued by Senior Divisional 
 Date 

Operations Manager/N 	Railway, 
 passed. by : 

Lurnding vide NO, T/2/22/95-96/LM 

dated 21.08.2000 and the impug- 

ned order of the DivisiOnal 

Railway 4anager (P)/N.F. Railway 

0 0 • 0 4 	• 
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: impugned order of the Divisional 

Railway Manager(P)/N.F. Railway! 

Lumdiflg under NO. FS-48-G(T) dated 

-09-2000. 

iv), Subject in 	:Prayer for setting aside of the impug- 

brief 	 ned Notice of punishment orders iisued 

• by Senior Divisional OperatiOnMaflager/ 

N.F. Railway/Lurfldiflg vide No, T/2/22/'95- c 

96/LM dated 21.08.2000. and stay of the 

operations of the impugned order of the 

Divisional Railway Manager (P)/N,F. 

Railway, Lumding under No. ES-48-G(T) 

dated -09-2000. 

Jurisdictionof the Tri}1nal : 
- 

The Applicant declares that the subject matter of the 

orders against which he wants redrejsa1 is within the 

jurisd.iiOfl of the Tribunal. 

LIMITATION : 

The Applicant humbly submits that this AppliattOfl 

is within the period of Limitation as per Administra-

tive Trihaflal Act. of 1985. 

Facts of the case : 

The facts of the case are given below :- 

6. 1) That despite my ardent zeal and sincerest efforts in 

dis 4thargiflg my duties as an Assistant Station MteX 

at Guwahati I was given a memorandum of Major Penalty• 

contd, ..5. .charges.. 
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hargesheet by Area Railway Manageruwahati 

vide $?:-: TA/NGC/3 dated 14.11.95 enclosing 

a copy of Article of charges for the Kx 

accident of 4055 Down Branthaputra Mail on 18.05.95 

(AnneuireA. ;hile advancing on consequeflt of the 

point No. 61 got busted. A photo copy of the 

findings of the joint enquiry committee was also 

supplieto me in the said accident (Annexure-). 

6. 2. On receipt of the memorandum of charges I submitted 

my explanation requiring some vital documents and 

jnfoinations to be supplied to me towards preparing 

my defence for the charges levelled against me in 

the said memorandum of charges as per Discipline 

and apal Rle, 1968, vide my applicetion. dt:20-12-95 

)Annexure-). 

6. That despite my repeated approaches to the author!-

ties concerned I was neither given ;.. required docu-

mentsfOr submitting my defence nor given aser-

tive/positive assurance in supply of those documents/ 

informationS so that I could prepare my grounds for 

my defence f or which I was held responsible in the 

said memorandum of charges mentioned 	under para 

(1) above. 

6.. 	It is really astonishing of major penalty charges 

as per OAR 1968 to me the administrati -6n kept chilly 

silent over the matter either prooceding further with 

the dharges or supplying me any documents/informations 

so that the proceedings as per Railways own set of 

Rules coulaadvanced. 

• , . 6. • that itwas... 
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6. 5. That it was only in 28.01.2000 I was advised 

by Divisional Railway Manager (0)/Lumding vide 

his letter No. TI/2/22/95-96/LM dated 28.01.2000 

Qthat DAR encpiiry will be held against me and for 

which I may be given the names of two defence 

counsels by me for my defence in the enquiry. 

proceedings(r- 	- r). 

6. 6. That as per Railway. Boardta moa1 statutory period 

of finalising the IDAR is 150 days. But it:  fails to (!Y 

understjd as to after issuance of the major penalty 

chargesheet on 14.11,95 how a letter for submitting 

my defence counsel towards holding DAR enquiry be 

communicated on 28..01.2000,that is,after lapse of 

complet€ four years time. 

60 7. That without giving me any reasonable opportunity 

for my defence in suppi the required documents 

desired by me,right since the issuance of the major 

penalty chargesheet and without holding the procce- 

dings of DAR, as per DAR Rule, 1968, the notice of 

imposition of penalty communicated by Sr. Divisional 

operation Manager/Lumding to me holding me responsi-

ble f or the accident mentioned under para (1) above 

• and therby 	imposed the penalty of reduction of 

my pay to one stage lower in the same time scale of 

pay for 3 years with cumalative effects vide Sr. Divi-

sidnal Operation Manager/Lumding'sNIP,  notice of impo- 

ition of penalty No. T/2/22/95-96/LM dated 21.08.2000 

(Annexure - 

Contd..7..duly... 
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duly instructing me to file anC. appeal to the 

next immediate superior to the authority passing 

the order i.e. Divisional Railway Manager but withou 

kkat mentioning any timeiimit. 

6.8 However, on receipt of the notice of imposition 

of penalties V I submitted an appeal tJD the Dlvi-

sional Railway Manager /Lumding on 13.1O2000 

detailing the whoie fact and highlighting the injus- 

tice 	caused to me and praying for adjudging 

justice to relieve meqf: the chargesA 

6. 9. That the decision of the Appellate Authority of 

the aforementioned appeal mentioned under para-  

lstAll pendina •-. 
aboveAEhe punThueii ôr has been issued to be 

operated vide Divisional Railway Manager (P) 

Lumdi-ngs'S Office Order No. ES-4E3-0(T) dated -09-2000 

( Ann exure 

6. 10. That the Administration has taken a very hasty 

decisilon in imposing the punishment order and to 

operate the said order without giving me any reaso-

nable opportunity for defence,albeit the memorandum 

• of charges wqs issued. about 5 years back, violating 

all the statutory norms and rules. 

6.110 That fairness of adiministrative justice was not 

at allöbserved either in holding the joint enquiry 

cOIT1tteC 5  report f or holding me .. responsible vide 

Annexure- ) nor in th& advancement of proceedings 

nor in the findings of the enquiry of ficgrk 

U 

'4 
-7- 

6... 
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612. That the imputation of charges against me brou.ht  

iwtheArticle of Charges (Annexure-B) annexed to 

the Memorandum of Chargesheet were for violation 

of Rule: 3 038 and 3.70(3) of G&SR whereas the Inquiry 

Officer in hisreport held me responsible under Rule 

3.68/1(b) and in the Notice of Imposition of Penalty 

itfie Senior Divisional Railway Operations Ma.ager/ 

N.F.Railway / Lumding simply mentioned 11  after finding 

him responsible for the charges levelled .gainst hirr' 

witht quoting any rules supportive for his orders 

for imposition of penalty. This is not only highly 

astonishing but also contrary to the DAR :Rules.The 

relevent provin of the aforementioned Rules embodied 

in the G&SR are repDodu.ced ad verbatim: 

Rule-3038. Points affecting movement of train.. 

The Station Master shall not give permi-

ssion to take signals 'of f' for a train 

until- 

all facing po!ntsover which the train 

will pass are correctly setand locked, 

all trailing points over which the 

trainwill pass are correctly set, d 

and 
the line over which the train is to 

passis clear and free from dbstruc-

tions. 

Rule 3.70(3) Duties of Station Master ben a 

departure Stop sign&l is dofeive 

For the purpose of hding over the 

i:citten .ut7iiority mjntikonec3. in 3u'b-. 

ruies(1) and (2) the train sh1l he 

StOp1)(, 
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Thc 	1tn 	 .o 	 cctive 

L 	 : to 

r been fulfilled. 

'1 

Rule 3.68/1(b)- Before issuing OP/T-27 for a defective 

signal at his station or before grnting Line Cler for 

a train for which OP/T-27 h - s been issued by the nomin'ted 

station /rear station, the Station Master shall ensure 

by his personl inspectior that the relevent points 

over which the train will pass, 're correctly sot, 

cJ.amped nd padlocked •rid the key 6f the p:dlock is 

in his pessession and lso thrt the lock br(s) where 

provided inits proper position.' 	
: 

6. 13. That although the chres - nd enquiry report 

differ from each other so far the reasons oE the 

accident of the train, nevertheless, all those Rules 

candidly and categorically emph -'sizo for the Duties of 

a Station Master generallywhen a signl is defective 

and surely not of.R an Assistant Station Master whose 

primary duty is in a Cabin like Guwahti Station who 

is to depends solely upon the instructions of the Station 

Master and the time-to-time informtions from his 

junior staff in operation of a xm train's run. 

This humble Applicnt could not get any scope to cross-

examine the Station Master on duty on the d'te & time of 

the afOrementioned tr!n-acci.dent, is the Disciplinary 

authority totally denied me and/or evaded me to give me 

such scope for my ddfence. 

6. 14. That the vision of the Enquiry Officer was totally 

contd. . . .10... ecelipsed 



-10- 

ecLipsed in conducting thd enquiry for the above 

averted accident and holding me responsible. The 

Inquiry Officer has cmplete1y failed to explain, 

understhnd and implications of the Rules of the 

G'SR mentioned above. The literally meanings of the 

Rules of 3.38,3.70(3) and 3.68/1(B) are quite different 

from each other and those are exclusively meant for 

the Station Master/Manager whose account'bility for 

the responsibility in operation of a Tr&in passing 

is personal at the time of a defective signal and/or 

such circumstances, 

6.1 5 . That the Sr:Divisionsal Operations Manager/N.F, 

hs also either failed to mention 

or bypassed the briof of the charged of ficetal submi- 

.. 

tted to the Inquiry Officer dated 24-5-2000 (Annexurej 

and the brief dt; 24-5-2000 of 3. 	 0/2-)  

who isccused of responsibility for the aforementioned 

averted accident, to the Inquiry Officer and upon 

whose considerations and the background of the cause of 

action the Inquiry Officer pertinently and rightfully 

recoinmended in his Report-" The Disciplinary authority 

is requested to consider it before passing any order," 

But neither the Disciplinary Authority nor the Sr 

Divisional Operations Manager/NJ' .Railway/Limding 

being the Punishment -giving authority his mentioned 

anything in the impugned Notice for issuance of 

Punishment which is highly in derogation to the DAR 

Rules, 1968 and other statutory instructions, 

a. 16. Tht the Procedurefor imposing Major Penalties 

as laid down under Rule. 9(6) & (7), among others 

contd,..1 	
of 
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of Ka.ilway Servants (D&A) Rules,1968, are as 

foldows: - 

Rule-9 0- Where it is proposed to hold an 

enctiryagainst a railway servant 

under this rule and rule 10, the disciplinry 

• 	authority shall draw up or cause 'to be 

drawn up- • 	
(1) the.su'bstance of the imputations g 

of misconduct or misbehv.jour into 
definite and distinct articles of 
charge., 

(ii) a sttement of the imputtionsof mis- 
conduct or misbehaviour in support 

• 	 of each article of Charge which shall 
Contain- 

a statement of all relevent facts 
including any Pdmission or confession 
made by the railway servnt, 

a list of documentsby which, 	nd 
a list of witnesses by whom, 	,the articles of 
charges ?re proposed to be sustained. 

Rule7)- The disciplinary authority shall deliver 

or Cause to be delivored to the railway 

servant a copy of the aiticies of charge, 

the statement of the imputations of mis-

conduct or misbehaviour and a list of 

documents and witnesses 'by which ech 

- articles of charge is proposed to 'be 

sustained xnd shall require the rilway 

servant to submit a written statement 

of his defence within ten days or such 

further time at the disciplinary authority 

may allow. 

NQt.- If copiesôf-documents have not been delivered 
to the Railwy servnt, along with thearticles 
of charge and if desires to inspect the same 
for the prepert!on of his defence, he my do 
so, within 10 daysfrom the d"te of receipt of 
the articles of chargeto him and' complete 
inspection within 10 dys thereafterand £hall 
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shall state whe'er he desires to be herd in person." 

617. That the said proviso of RS(D&A) Rules,1968 

were totally denied in giving the Memorandum of 

Major Penalty Chargesheet to me and thus the Disc!- 

plinary atuthority have violated the 	ailways' 

own set of ri1es to try a DR Case, though the 

punishment order hs already been imposed and 

operated vide impugned orders mentioned 9bove 

(Ar)nexeres 	k. & 	.t. 	). 
/ / 

6 118at my appeal shmitted to the Divisional ,• 

/ 	/Railway Maflager/N.P.Ra!1WaY/mdg t  the Appellate 
4 

Authority in the instant Case, is still pending 

(

and during pendency of the Appel the Divisional 

Rilvay 1,4aflager(/N.F.Rai1Y/mg 	issued 

Office Order NqES48-G(T) dated -09-2000 with 

reduction of oner stage pwer in the same time scale 

f Pay for 3 years with currlative effectLwJt._,v) 

6. 19. 
That in terms of Railway Board's Notification 

communicated under No: 94/Safety(7&R)25/6 dated 

17-894 all cases 	 out of 

TraiflaCC!dent shall have to be reviewed personally 

by the Chief operations Manager and all casea 

must invaria'blY 'be put up to the GeneraiMflager 

(Annexure..P. ). But in the instant case it has 

not 'been done so, far, although the punishment 

order h"s alre'dy been imposed and operated. 

6.20. That w!thout considering and •  attaching 	, 

comntd.. .13.. ... .importaflce 
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ii 

irnportnce to my requirements for the documents 

"prayed for vide my applicat dated 12.95 

(Annexure-. 
) for submitting my defence in the 

form of riten statement in t reply to the 

Memorandum of charges and without attaching 

any importance to my detailed written representation 

dted 20-4-2000 to Sr; Divisional Operations Manger/ 

N.P.Railway/Lumding, the Sr Divisional Operations 
A 

managr/N.F.Railway himself s the Disciplinry Autho- 

rity issued Notice of Imposition of Penity under 

No. T/2/22/95-96/LM dated 2108-2000 (Annexure. 
) 

to impose the penaltyof reduction of p'y to one 

stage lower in the sme time scale of P'y for three 

years with cumulative effect., 

621. That the Sr. Divisional Operations Mnger/N.F. 

Railway/Lumding has violated the Ra!Iway.Bo'rd's 

mandatory instructions contained under Railway Bord's 

letter No. E(D&A)71RG 6-4 dated 27th Febrary,1971, 

in appointing the Inquiry Officer in the instnt cse 

Railway Boards said letter runs thus- 

tiThe officer selected for appointment s an. - 

Inquiry Officer, should be sufficiently senior in 

rank to the officer whose conduct is 'being inquired 

into and should be one who did not hve an occasion 

to express an opinion on the meritb thf the XXXXX 

case Jxt at an earlier stage . Disciplinry cases 

except In cses arising out of fct-finding enquiries 

contd.. 14. • like 

K14111 
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like accident enquires, enquiries made by Vigilance 

Organis'- tion, inquiries consequent to auditreports 

and report from Special Police Establishment, should 

not be entrusted to an officer lower in status 

than that of the officer who conducted the fact-

finding enquiry." 

. 22. That the punishment imposed and operated to this 

humble applicant was by way of exparte -fashion nd 

is not only violative of RS(D&A) Rules, 1968, but 

also unheard, unjust and unfair, of Administrative 

justice and in derogation to all codes of conduct 

and instruction to deal with the DAR case to try 

the delinquency of alleged charged official under 

memorandixm of Major Penalty Charges, 

9 . 23. That as a result of the abuse of powers to 

initiate and process a DAR Case of Major Penalty 

Charges with all lapses, flaws and shortcomings 

for deprv1rig the legitimate right and claim of 

the alleed chrged official this humble Applicant 

has been utterly victimised and put the the strict 

and stringent hardhips of 'both mind and pecuniary 

ambiences. 
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24. That albeit the cause of action is one that Is the 

avtrted accident of 4055 Dn. Brahmaputra Mail at Guwa.-

hati Railway station on 18.05,95 at point No, 61 but the 

disciplinary Authority have become two in the instant 

DAR case, which, it is felt is perhaps the only one and 

the last example in the DAR-history, as the chargesheet 

was issue1 by the Area Manager/Guwahati and Notice of 

imposition of punishment issued by Sr.DOM/LMG mentiord 

under paras 	'C. and .'i.,,. above, which is not 

according to rules. Moreover, the punishment giving aut-

hority shall be in higher status than that of discipli-. 

nery Authority. 

• 25. That iX5- the findings of joint enquiry (Annexure..C) 

the Committee recorded "after Careful cross examination 

of involved staff" and " Sri Paul is primarily responsi-. 

ble for the accident" but it was not mentioned there as 

to who were the "I nv o].ved Staff" and what were the con-

tents of the cross-xamination and without proving how 

they had held Sri Paul responsible, the enquiry conclu-

ded, though no details were Communicated to me. This is 

purely a partial surface view of a matter with limited 

prudence. The depth of the actual picture should have 

been detailed and a copy of which supplied to this char-

ged Official to unviel the truth and eleminate the irn- 

propriety imputed, 

(.26. That the letter no. T/ 2/22/95 -96/Lw dated 28.01,2000 

asking me to give two names of my Defence Counsels was 

signed by somebody " for DRM/Lumdingtt, Which does not 

Cont'd, , ,P/16,signify,,. 
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signify that it was issued by the D.A.as required 

byDAR, 1968, 

927. 	That the Inquiry Officer simply gave a 

Djtto to the joint enquiry Committee report on the 

accident holding the rsponsible (vide Annexures-C ) . 

•280 	That the Inquiry Officer made me under com- 

pulsion to give my undertaking on 24.05,2000 (Annez-

urer I ) wherein I accepted the c.harge conditionally 

and without knowing the whole papers of DAR procee-

dings as those were required to be furnihed before 

me and the presenting Officer, No subsequent show 

qause notice was also issued to me to record my 

final say, for the ends of justice,Now, under the 

protext of the whole pictures of DAR so far revea-

led to me, I totally deny the said charge and asser-

tively submit that the entire DAR proceedings were 

arbitrary, unfair, unjust, partial, irregular and 

violative of all norms and Rules of DAR and other 

rules and, hence, totally vitiated to arrve any 

conclusion 

4 - 29. 	That it is. , therefore, clearly evinced that 

their might be some vested authority or interested 

Official who wanted to ..meet with his/their malafid e... 

attitude towards this humble wmployee and as a result 

of which has/have caused k 'bias' and observedbrou-

ght and passed unfair, unjust, irregular and unlawful 

charges and unlawful orders of imposition of penalty 

Cont'd..,P117..to this •.. 
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to this charged Offiial, your humble applicant 

in the instant OA • 

	

,.304 	That for the said causes and reasons the 

memorandum of charges mentioned under para (1) 

above and notice of imposition of penalty suffer, 

from violation of the prerogative laws/rules abd 

attracts inalafid; bias and unfair administrative 

decisjon 

	

. 31 • 	That the wanton attite of the disc ipli- 

nary Authority for conducting the DAR enquiry In a 

most Callous, uncareful, irregular arid unlawful way" 

NO REASONABLE OPPORTUNITY" was given to the charged 

Official and as a result of which have attracted 

and invited clear vi,olation of "The Principles of 

4 Natural Iustice" 

	

32C 	That for the causesof actions involved 

due to the irregular, unlawful & unjust imposition 

of the impugned notice for imposition of punishment 

and issuance of puni.shment order have hit the pro-

visions of the Arts 1406 9  39(A), 309 and 311(1) 

of the Constitution of India and are liable to be 

set aside s  

GROUNDS FOR :- 

The Memorandum of Chargesheet for Major pen-

alty charges uider rule 9 of the RS(D&A) Rules, 1968 

issued by Area Manager/N.F. Railway/Guwahatj. issued 

Cont'd.P/18.mder No,., 
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under NO/m dated 	 does not contain 

the names, of witness to be examined by the charged 

Official and its enclosed Articles of chargeG is 

defective and not in conformity with the RS(D&A) 

Rules, 1968, 

The joint enquiry report is incomplete, 

partial and vindictive, 
a 

The required documents not supplied to the 

charged Officials for his defence in the form of 

written statement and thus denied the "reasonable 

opportunitytt to the cnarged Official. 

The proceedings initiated on 1 4 .11 -95 but 

still remains undisp.osed of with the Appellate Auth-

ority although NIP imposed and punishment ordered 

to be operative. 

Inquiry Officer was not appointed according 

to the statutory Rules of RS(D8) Rules, 1968, 

C6 	Findings of the enquiry Officer was exparte 

on the vague contemplation of charges and shadowed 

from the charges mentioned in the charge sheet and ob-

servaioris for a major penalty charge sheet. 

~7), 	Faness of Administrative Justice was not 

observed and the Railway s own set of rules flouted. 

Constitutional guaraned rights for the Govt, 

employee have been infringed, 	 - 

Principles of Natural Justice have been to-
tally evade. 

Cont' d, , ,p/i 9,Reiief Sought,That,. 



i?o  

0* 1cm .. 
.. 	 :7 .. 

EELIEF SOUGHT :- 

That this humble applicant most ferventy 

•' prays that this Hont ble Tribunal may be pleased to 	' 

làok into the records by calling upon the opposite 

parties and administei justice by setting a_side 

the impugned order of notice of imposition of pen-

alty to this employee mentioned under par./(Annex-

ure— L ) and till finalisation of this Original 

Application by your Lordships the operative portion 

of the order of the LF, Railway Administration 

be stayedand for which a seperate Misc 0  Petition 

under No 0 	 of 2001 has been filed before 

this Hon' ble Tribunal along with this original app— 	-2 
lication for the kind perusal and justice by your 

Lordships and any other relief/reliefs further as 

deem fit and proper by this Hoo t  ble Tribunal may 

kindly be granted, 
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a 	INTERIM, IF PRAYED FOR: 

A seperate Petition under M.P. NO.... ....... -Of  

2001 in connection with this origibal Application 

has been filed in this Hon'ble Tribunal for stay 

of impugned order of the Divisional Railway Manager(P)/ 

N.F.RailWay/Lumdiflg under No. ES-48-G(T) dated -o92000 

by this HOn'ble TrIbunal till finlisatiOfl of this 

original Application by your LordshipS. 

OF 
0 	DETAILS REMEDIES EIAUSTED: 

Appeal against the Notice of Imposition of 

Penalty issued by the Sr,DiViSiOnal Operations 

Manager/N .F . Railway/Lumdiflg menioned under para- 9 

above is still undisposed of with the DivisiOnSal 

Railway M nager/N,P.P ailWay/Lumding and my written 

representation dted 2004-2000 to Sr; Divisional 

Operations M nager/N.F.RaiLWy/LUmdiflg is still 

unresponded depite my repeated personal approaches. 

MATTER NOT PENDING WITH OTHER_COURT , nrc. 

The Applic.flt further declares that the matter 

regarding which this Application has been mde is 

not pending before any Court of Law or any other 

Authority dr any other Bench of the Tribunal. 

t' P\RTICULARS OF POSTAL ORDER IN RESPECT OF 

APPLICATION FEE:  - 	 - 

	

1) Number of Indian postal Order: S 15 	712 

Ii)Name of Issuing Post Office. v%Jw- 

iii) Date of issue of postal Order: I Le • 

contd... Post Office 
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iv) Post Office at which Payable : Guwh.ti Heid Office 

DETAILS OF IEX 

An Index in duplicate containing the details of the 

documents to be relied upon is enclosed. 

LIST OF ENCLOSURES: 

Anneures: A, B, C, D, E, F, G, H, I, J, K, L, M, N 

0,0/1 & 0/2, P. 

LL.0 A  LLUL 

I, Sri Gost'n&Behari Paul, son of Late Gopendra 

Chandra Paul, aged about 40 ye&rs, a resident of 

Rly Qrs: No. 25/A, Central Gotnagar, P.0.Maligon, 

Guwahati-781011, 4y  occupatIon Railway Service, working 

as Assitant Station Master under Station Manager/N.F, 

Railway Guwahati, do here"by solemnly affirm ind verify 

that the contents of Paragraphs 6.1  to /)-are facts of 

the case and true to my knowledg, informtion and 

belief and that I have not suppressed any mteri4.l 

facts and the p4r-2-J to3are my humble and 

respectful submisson 'before this Hon'ble Tribunal. 

,md I sign this VERIPICkTION 

March, 2001. 

Place, Maligaon. 

date: 

on this .Lc.dy of 

&LfJ f) 

Signature of the App1icnt. 

TO 

The Deputy Registrar, 

Central Administrative Tribunal, 

Guwahati. 
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STSD RD Ft°N OF CRDR FI 'I C 'O rFOTTTI T.m CF PTJiRY 0FFlC1R0 

TJL(2) nF R.IL'T:' 	 & APP .L)RULS,1968. 

Nne of Ri3oy Arni str:in: 	N 0F. Rai3ray. 

Place of Issue- DRN(0)/LIGs Off:ce. 	Dated 

ftPLR. 

r1hereas an Incnry unr Pur1e 	of the Railway. Servants 
G6r i.e and ApE.al) RuJes, 1'68 is bein held against 

	

U 	 - 
i:Me & Des yon f t 	Rly.Servant) 

AND 'JP2IS t.be unders -1ned cosi.dor(s) that.an Inciiir officer 
should be appointed o incui:e into t ,charges framed against. him0 

	

NOR, 	 ndersgned, in exercise of t 	powers 
confç1 ci 1v Sub-Rule (2 of the s.d 	hereby appoints 

Shri 	_!' 	
& desgnat.1on of the 

Incury Offcer as Incu.y Off.cer to inqiiie into the charges 
framedF ainst the sd ShriGO8tiJiuli ... ........ 

Th s j 	nection with th s of f cc Nenorandum of 3.r6n No 

dated 

( 	I!o!t ) 
. .. 

4 j.0  

31?tvj.,. 	 . 	•. . 
Ds 

(1) Copy 
Oa- Dos rn"ti on o' 	Rlv Servant5. 

1-csf4k7  

(1 i c orr 

(iii)Copy 
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FEb 
The ARM, 

1 	N.F. Rly.. 
Guwahti. 

(Through. proper channel). 

Sir, 

ub ; Memorandum of charge (S.F.. 

Ref ;. C.,No. TWNGc/3 Dt. 14/1S. 

- While acknowledging the receipt of your 

Memorandum under reference on 19/12/95 I beg to 
request your good offices to kindly arrange to 

furnish me with the complete proceedings of the 

Joint Enquiry in connection with thebrustiflg of 

point No. 61 at GHY on 18/5/95 so that I may get 

a reasonable opportunity to defend my case by 
crassing exninthg those who were exarnthed by the 

Committee. 

The above may not kindly oe construed -as 

my representitiofl against the Memorandum and oblige. 

	

ilate ; /..,9S. 	 Yours faithfully, 
Guwahati. 

612/V 

I 	 (cCSTHA BHAtU ?AUL) 
ASrl/C}iY. 

GI  

N. 
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Through SM(Gz)/GllY. 	/ 

ubzDAR netlen ngninst 	?Yo 0 TA/flGCf3 
dtd0 14.11.95. 

In connection with the, ibove, 	D eni.1ry iA11 
be held ii1nt you 

e'e .üit the, nine of nt leit 2(Two) Defene 
counel llonr with their conent letter ilyigned by 
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	 thrnto this office eirly go thit DATh enquiry rni.y be 
iniltiite& 
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No.T//22/9596/L4e 	 Qffico of the 
DIAO)AAG  
Dt.11.5.2000. 

Ta 	'4 
1, Shri Q. B. Pl,ASL4/C9 

2 0  i3hri K t4ukoroo, /Lin/GH1. 

Throught- SM(GAZ)/G11!. 

ubs ThL enquiry against $p5 No.TJk/NG/3f 
dtd4441.95. 

The data of tR onquiry is ft"xo( on 24.6 .2000 at 
10 hrs in flRii(0)/LUG's off J90 against tho.abovoStth3OCt. 

lionoyoi are advised to attend &iquiz7 albng with 
yours defoneo ounsaL ann, with their consent lottoi the 
above date and tiiio vithotit fail • 

D . 
Ti/WR/LFG. 

Inquiry of2it'or/Li4. 

copy os'. n(GAZ)/Gfl! for inforiatiOfl, lie is also roqtostod 
to spare and diro°t 8/hx'i G .Bul, 
A sij/GlM and L Xr3oo,P/Zfl/G1iY"thO 
above thntionod to and tizaC without 
fail. 

'opy io:"t0i'VGIr for inforiation and pursuo the above 

4U 	j /t 	 Inquiry Officer 

N 	 I  

cLl  

a 
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Final brief. 

To 

nquiry Officer, 

VV ith due respect I lay the following for your kid 

consideration and symp.thetic action please. 

That Sir, though 1 have accept the charge brought agaiist 

me,but the fct is that just after taking over charge in the 

evening shift on 18.5.95 ri S.N.Mitra y SS/G adviime to 
despatch 4055 	which was on line no. 7 and all the relevant 

Hoint is set and locked and to handed over opjl-27 and op/1-38 

o Sri Samaresh Bhattacharjee 1y/SS/GHY All the point were 

et and locked under the superJision of Sri 6.N.Mitra by p/man 

ri K.Mukerjee MoreOver 1 handed over the op/T27 and op/T-38 

Ill  o Sri Samaresh Bhattacharee Dyss/GHY who came to cain to 

ake this. All this done to minimissing the detention of 4055 Dn. 

That Sir I have just cqrry out the order of my superioti-

and it is my ill luck the incident occUi-d 

b it is my pray to you please consider my case, and - 

iassure you I shall be more carefull in future. 

Thanking you. 

Yours fáithf1jy, 

Gostha Behari Paul. 
Am/GHY at Lurnding, 

•Dt. 24-5-2000. 

L 
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Gostha Behari Paul 
ASM/GHY. at Lm. 
24.5.2000 sl

; frivDQ 

A"i 

* 

Anex.yre - 1 

dAR Proceedings drito the charges framed against 6hri Gostha 

ehari Paul, ASM/GHY vide AiM/aiY's Memorandum of charge sheet 

No.TA/NGC/3_dtd.-14-11-95. 	 - - 	-- 

(No! : Are you in a position to face the enquiry without 

any assistance from any defence Conusel 

Ans 	:-. Yes, I am willing to ç&rticipate in the enquiry without 

any defence counsel. 1 shall represent my case. 

Article-I of charge: 

"That the said Shri G.B.Paul,ASM/GHY while functioning 

as ASM/west Cabin/FiY during the period from 13.00 ins, to 21.00 

on 18.5.95 failed to enure prope- setting of point and 

Issued OPT-27 and OPT-38 for the despatch of 4055 Dn resulting 

oint No.61 got bursted and thus caused the accdt. 

The abàve charge has been read out & explain to him. 

A .No.1 : Do you accept the above charge brought against you 2  

And ;- Yes, I accept the above charge. But 1 have an appeal 

> 	state that 1 was compelled by circumstances where I had to 

and over the OPT-27 without ensuring correct setting of point / 
/ 	

o.61 as I was advised to handover OPT-38 & OPT-27 to Shri 

amaresh.Bhattacharjee, Dy.SS/GHY by 6hri S.N. Mitra, Uy.SS/GNY. 

& had a impression that if the work is done under the-iA. supervi-

sion,everything will be O.K. 

.: Are you not required by rule to possonally satisfy 

yourself teg. Correct setting & locking of point before har)ding 

aver OPT-27 2 

Ans :- 	Yes, but 1 failed for the above reason as stated in 

iy 41  to Q.No.l. 
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/ 	 Office of tho 
NO* T/2/22/9596/LM- -  

Dt/'13/7(2000 

• 	 L •o/ 
ri 0 .1). Paul, A SWGM. 

	

Through s sMGZ)/01Ii 	 • 

Sub s ShowQaUSo notice along with i\R inqLty 
ropoi't in Connection withaor metoran 
dumNo.TA/NG/3 dtd. 14/11950 

•000- 

in Con oction iith the above, one Copy of DAR; enquiry 
proCooditgS containing 2 pages duly received from 1.0is sent 
Ierwithf or your information. The Charges fiiod again3t you 
bavo been ostblishe. • 

In view of the above, you are therefore dioCtod to 

ubit your further reprosöntation, if any within 10 clayS 
othorwisO competent authority will take suitablo action as per 
ruleS. J 	•CT 

1ea3O acIiow1odgo receipt. 	 • 

fl1/As Stated. 
onior Dlvi .Operation 
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To 	
Dated, Guwahati 

SrjOMILMG 	
20 - 04 - 2000 

rF .RAIL WAY 

(Through proper channel) 

kA 

Sir, 

Sub: - PAR action against SF-5 No.TAINGC/3 dt.14.11.96. 
Ref:- Your No.T/2/22/95-961LM dt. 24.3.2000. 

The communication under reference has been received by me on 30.02.2000. 

In the above context I beg to submit as under :- 	 V  

That a mcmorandumNO.TANGCI3t. 14.11.95 was received by me on 19.12.95. 

That on receipt of the said memorandum in which the article of charge vide Annexure-I 
was framed - I requested the disciplinary authority (ARM-GHY) on 28.12.95 to furnish the 
enquiry proceedings of the joint enquiry held by AIvIEIGHY and AEN/GHY (Ref : to 

Annexure-Ill of the said memorandum) on the basis of which the findings were, drawn holding 
me primary responsible for the derailment of 4055 DN on 18.5.95 (copy enclosed). 

The said document stated :- 

"Findings: - After careful cross-examination of involved staff, it was revealed that the 
point got busted due to wrong setting." The materials taken into consideration were those came 
out on cross "examinations" on the basis of which the finding was drown. 

In such circumstances - I have due right to get the proceedings of the enquiry covering 
the "crOss - examinations" for preparation of my defence which have not been supplied during 

the last 5 years. 

That - I find myself helpless in preparation of my defence to for consideration by the 

disciplinaryaUthority. 	due to non supply of the above documents. 	
-V 

I want to make it clear that I have no intention to block in holding the DAR enquiry but at 
the same time I may request your good office to kindly consider following. 

That against a stipulated time of 150 days for holding the DAR - enquiry - the above 
being proposed to be held after 5 years, 
That the i-Ion'ble CAT - Calcutta in a judgement stated that after 150 days from the 
date of issue of memorandum - if no DAR - enquiry conducted it stood lapsed. 
That against such judgement if the Hon'ble CAT - Calcutta the Revision Petition to 
the Appex Court moved by N.F.Railway Administration was dismissed. 
That a part of document cannot be supressed by the disciplinary authority for 

conveniences of the prosecution. 	 . 



-  3 ?'/1 = 

5) That the joint enquiry proceedings as referred to be supplied to the charged employee 
in full and not in part as has been done in this case by supplying the part dealing with 
"fmdins" part only. 

6) That ipy letter for supplying the full proceedings have not been taken into 
considration by the disciplinary authority (ARM-GHY). 

7) That the letter dated 28.1.2000 as mentioned in the caption was signed by somebody 
for DRM(0)/LMG. Which is irregular in as such as the disciplinary authority was 

ARM(GHY). 
8) That the DAR proceedings inter-alia provides - 

the charged employee be granted full support by supplying in the relevant 
documents for the purpose of his preparation of defence. 
On submission of defence DA - he will consider the same and pass speaking 
order if the DAR enquiry was to be conducted 
On all papers after issue of the memorandum - sent to the charged employee be 
signed by the disciplinary authority only after taking into consideration of all the 

facts. 
9) In this case - since I was not given the reasonable opportunity for submission of my 

defence, the question of holding the same at this stage does not arise. 

In view of the above - I refrain in submission of the name of my defence counsel 
which will be furnished if necessary along with my defexce for consideration of the 
disciplinary authority. 

The disciplinary authority may kindly consider if after a lapse of 5 years it will be 

correct to held such enquiry specially when the charged employee has been denied of 
the necessary opportunity for submission of his defence. It is also further may'kindly 
be considered if on a memorandum signed by ARMIGHY further order can be taken 
on the same memorandum by DRM(0)/LMG without altering/modifying the 
disciplinary authority i.e. ARMIGHY. 

Thanking you, 

DA: M above 	
Yours faithfully, 

t)7e 	 SNVG14Y 

O-W 
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Roport of !.fl Inquiry into the Charges framod against Sri 
• 	G • B. Paul, ASM/GHY vido ARM/Gill's momorandun of chargo 

gl1got - 1 )/UL. 

L was appointed by Sr.D01-/L1C to act aan Inquiry 
Authority to Inquire into the charge framed agaiLnst  Sri G.F3.Paul 

• ASM/GEY vitde Sr. DOM/LMG 'S letter No.T/2/22/95-96/LM, dated 27/1/2L 
I have Codplotod the enquiry on the basis of documentary and oral 
evidences, and the roport is aS under :- 

The Chrgod official was asked to submit the name of 
defence coinse1, vido this office letter No.T/2/22/95-96/L1A, 
dated 2412(2000, but he did not nominate any D.'. 

The date of DAR Enquiry was fixed to be held on .24/5/95, 
On the date of inquiry Shri G.13.Paul, ASM/GIIY.state 1d thatho does 
not require any D.. 

Thof ollowing.articlo of charge has been framed against 
Shri G.B. Paul, ASVGIIY, :- 

"That the said Sri 0 .3. Paul, ASi/GHY while functioning as AS'V 
West abin/GHY during the period from 13.00 hrs. to 21.00hrs. on 
18/5/95 failed to ensure proper setting of point and issued OPT/27 
and OPT/38Ifor the dospatch of 4055 rn resulting point No.61 got 
burstod and thus Caused the accident". 

THE 	AS 

On 18/5/95 1  while 4055 fln Brahcputra Mail was dopring from L/'No.? 
of GUY Station it not with an acCdt. on point No.61 which was sot 
and c1ae in favour of L/ITo.3 14 15 & 6 and not in favour of L/No.7 
wherefrom 4055 Dn was to start. consequent to this wrong setting 
of point, point No.61 got bust and this caused the accdt. 

N D I N G 

After caro2ul consideration of all the e 
of the opinion that Sri GJ3.Paul, ASM/NG 
charge brot.ght against him under ArtiCith 
Sri Paul hds also accepted the charge in 
article of eharge in the DAR proceeding. 

ijdoncs on rocord I am \ 
' is rosponsib1o.or the 
-I of the charge shoot, 
hisand to Q.No.l below 

REASONS EUR 9114DAMI :- 
On 18/5/95 at West abin/GHY during this, time, thopowor supply as 
well as the generator was not 2 unCtioning,.as a result of which 
points and signals Could not be operated from panel .Points were 
being operated by crank handle and for allowing signals to be 
passed at 'RN', OL/27 was being isucd to the drivers of the 
trains. 	 . 

While despatching 4055 Dn from L/No.7 9  it was the bounden 
duty of AS4 on duty at Wot abin/GHY, Sri G.B. paul to onsuro 
personally that all the points over which the Train will pass is 
correctly sot and locked. 

( '.ontd... 2/-.). 



b 	 .4 

-:2:- 

without ensuring this aspect, he handed over the OPr/27 for 
lDn 5taror Signal for L/No.? to Mr.BhatthCh3rjoe Dy.SS/GHY 
for onwrd handing over to driver as per advice of Sri S.N. 
Mitra,.I?Y.SS/GHY, as stated by him 9  as 3.:result ofwhich point 
No.61 bUrst which was wrongly set while the engine of 4055 Dn 
passed Over it. 	

\/•"_ 
In this connection, relevant rule is appended 

below for ready reference which shows the ASM to be sololy 
rosponsi!blo for this aecidont. 

Bofore issuing OP/T-27 for 3. ciofectivo signal at.his station 
orb ofoxo gran ' ting line Dlear.f or a train for which OP/T-27 
has boon issuod by the nociinatod station/rear s-t3.tiOn, the 
stat on mastor shall onsuro by his personl inspection that 
the rolevan pO nts over which. the train will pass, are corr 
cetly sot, clamped and padlocked and the key of the padlock 
is in his possession and also that the lock bar ()whero prov-
ided is In its proper position. ° 

Ilototo dn1str3.tton_:- 

Shri MI. Daul l  SIVGI has ubmittod his £inl brief which Is 
attached with the.onquiry rOport. The disCIpiinat authority is 
requested to consider it bf ore passing any order. 

• 	: 	H 	 H 
atCd 	LLQiL?P.Q.' 

(WR/LUMDING. 

ID 
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Th, 	 H 
The DiVisional Rly. Manager, 	 .i 
N.F.Rly. Lumdirig 

Through Proper Channel. 

Sir, 

sub 	AnDeal against punishmeit imoosed by Sr.DOM/t.MG. 

Ref. - DOM/LMG' s 1o. T/ 2/22 /'9/tM dt d. 2. 8. 2000. 

I beg to place the following aopeal for, favour of 

your kind considertjon and necessary actionplise. 

In this context it is stated that a major Penalty 

memor and urn was issued to ne by Sr. DoM/LMG vide his no. 

T/22/ 9 5- 9 6/L1',1 dt. 27. 01. 2000 

In the above context a DAR enquiry was Iield and the 

findings drawn by the enquiry commettee h.Jd me responsible 

for vilation of qs no. 3• 68/:;1.i (b) which read as undek. 

ugefore issuing op/T-27 for a defectivei signal at his 

statiofl or before granting line clear for a rri f or whih 

• op/T-27 has been ° ssued by the nominated statj/rear station, 

T 	 Master shall iure by hispersoriaiinspect ion 

that the relevant1 points ver which?the train w3. 1:1 pas ae 

correctly set, clamped a± padlocked and 'the k 	of, the 11 

padloc1 is in his oossessi'on cid also tha the lock br(s) 

where provided is in its oroper poition 	 I 

The Sr. DOM/LMG on acceptance of the thvefirLa1nçjs 

imposed the penalty vide 	numbr mentioned In he refrence. 

I beg to. state tht,was no violation pfGR '3..68/l(b) 
I 	

I 
by me. The grounds are pläcéd for 'your apprecitiori : 	IH 

I. Thut the said Rules have been fred k in 

view of the outmost, operational safety for which it has. been 

statedth the Rules that the pern issued te.op/T-27, shall 

setisf' himself personally and on his personal upervision 

operation of points be made and set. 

- 	
. .. 0/2. 
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2. The aoove oservat ion clrl y indicates that suif-

icient1yrsponsible tx'rns should oc present while settjnc 

ooint s mdi pall y and not ')y lower grdded staff. 

3.Ifl connection with the above accident' Sri K.Marjee 

P/Maru/3/G: -I:Y was also chrce 	G1 	id diriig the En(--fuir 

conducted against him vide his ansures to Q.o. 1 stated. 

t that ti. 	srt s 	:'iitra )y. ss/GY was suocr\ri sing 

shunting Oocrt:toi stt onin him4 	t,e west. cabin. He 

advised me to i cvcrse t 	ooint o. 51 fro 	present nosition to 

onposite nosit ion. ccDrdir1g1 y I reverged the ooint no. 61. I am 

not suoposed to ask my sur-rior as to why noint is being reversed. 

i1y duty xis t' oniy carryout their(Suorior1s) orers 

iL means bepnd any dubt that the oneration of noin.t 

were suevised by on duty Dy. ss/c' Sri 13.M.4itra hear the 

cabin. iter setting un the points Sri .Samaresh Bhattacharjee 

Dy. SS/GHY in evening shift. collected the oo/T-27 from ri. It 

may please be aoprecjated that Sri Mitre was holding a higher 

oosjt -ion than me and since he sur)norted that the operation of 

noints were clone in his r-at the Rule s as stated above have 

been follwed. 

Imay be allowed to submit humbly that in case. AOM/GHY 

hd superised the points setting and asked the on duty cabin 

SM to issue op/T-27 vould it be neccscary for the: cabin ASM 

again to Che 	the o'ints himself Henc 	it not Se_treated 

as in subordinztion.i' 

Your clood office may review the punishment imposed by 

Sr. DOJ1/I,MG on the soirit as gttd above. 

	

The cony of the orocecdinq drown in the DAR enquiry 	 I! 

is encloed for your ready reference. 

Thanking you, 
Youra s  fnithfully, 

0 	 , 	 A 	 '• 	 I) 	-, 

( Gostha Behari Paul ) 



4 	 •-.- 	
g' ._ 	 ... 

• 	
1iti 

J. 	 Ji ( 	f 	/ 

'/ ' 	 A 	'V 

(;j 	I 

.- 	
fl /I(' 	(• /illc- 

S 

rSl . 

: 	• 	

' 	'lS)l% 	i)(V 	1) 	2 ci( 	 ç 41 

ell 	 ((r1I 

- 	
%7' 

	

S 	• 	 S  
• 	

A!/ /u 	
, 

ff4/4- c;w 

	

? 	
tp 

cr 

., 

ce 	 — 

It 

' ()v 

e 	 • 	 - 	I 	
F 

k r'- 

	

• 	
/16 	 c-k .4 	 •c;A: 

4it..Q 	)kVO. 	 1 	 f,tfl 

JV 

41)  MW 
IrT 

'' 	
/ 	• 

•. 	 S  

I 

	

(4( 	 •J 	4 

( 	IL'-t1 	
tQ' 

jrI/id 7J 	•11 J1k 	
M? 

e.
S 	

• 	 • 	
. 	S 	 S  

	

Allo 	X 	Olt ;t' 	'M 

S 	 S  

S 	

" 



- 	
Anne xure - 0/2 

PAR Proceedings into the charges framed against Shri K.Mukherjee, 

/Man'B'/GHY vide ARW/GHY's  Memorandum of charge sheet No.TA/NGC/3 

thd. 14.4.95. 

.No.1 : Are you in a position to face the enquiry without any 

ssistance rPV\ any Defence Conusel ? 

\ns :- 	Yes, I shall represent my case. I don't require% any 

defence assistance. 

RT ICLB - I of Charge 

"That the said Shri K. Mukherjee while functioning as 

P/Man/GHY/west cabin during the period of his duty hours on li 

18.5.95 failed to ask ASM on duty for which purpose he was setting 

and clamping the point No.61 resulting the point got 	d- and 

hus caused the accident." 

be above charge was read out and translated in Bengali 

in pesence of Shri G.B.Pul. 

Q.No.1 ; Do you accept the above chage brought against you 2 

And :- At that time, Sri Mitra,Dy.SS/G}-r'. was supervising 

shunting operation stationing himself near the west 

cabin. He advised me to reverse the point No.61 from 

I1II 

	

	present posttin to opposite position. AccQrolngly, 

I reversed the point No.61. 1 am not supposed to ask 

.,No.2 

my superior as to why point is being reversed. My duty 

is to only carry out their(uperiors)orders. 

Had you any talk with the ASM,sri G.B.Paul before the 

accident took place 2 

No, 1 had no talk with Sri G.B.Paul, ASM before the 

accidenit. 

K. Mukherje.e, 
P/Man(13) 24/5/2000. 

/1/ 
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Pct to staff iflvolvcd In h'cidcrIts. 
-0000- 

A cow of R2ilvy 	rd's lctr I94jsfcty(&i)25/6 thtcd 
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2 
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-0000-. 

Subjccts-. LS abovc.. 
—0000- 

Board in thc.ir mcctir', hc.ld. on 22nd July194 di.Lcctcd tht 

The GMs should rcvicw the punimcnts iposc.d in 8ocidcr 
cascs 	 óIsó, all cascs aftc.r dispsa1 of 

• 	1ppcal /cvicw pc.titi ,)ns must inribi bc put up to 
thc Gc rra 1 Iiugè.rs. Dctails of :-Y3,Is/-I-II0Ds who havc 
io1atc.I the punishncrts shøuld bc ccrnpilcd onci ffliishc. 

• 	to the Boi1- (V'. 
• 	I 

The instructions may bc notcd for ccmpliancc 

SdJ-4liG tixora 
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GC.29/8/94. 	 £aiJy B,axd. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

. . 	

';- i~ I I)Aq 

GUWAHATI BENCH : GUWAHATI. 

O.A. NO. 109/2001 

Sri 	B • Paul 

- Versus - 

Union of India & Ors. 

IN THE MATTER OF: 

Written Statement on behalf of the 

respondents. 

The respondents in the above case most 

respect fi1ly beg to state as under : 
0 

That, the respondents have gone through the 

Original application and have understood the contents 

thereof. 

That, the respondents do not admit any 

statement except those •which are specifically admitted 

in this written statement. Statements not admitted are 

denied. 

That, in regard to statements made in Para 6.1 

of the application. It is stated that the applicant was 

penalized against under Disciplinary and Apeal Rules on 

specfic charge for causing accident of 4055 Dn. B.P. 

Mail on 18.05.93. Admittedly a photocopy of the findings 

of the Joint Enquiry Committee based on which the charge 

had been framed was supplied to the applicant. 
contd ... p/2 
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4. 	That in regard to statements made in para 6.2 1  

ibid, it is stated that the Charged Official had sought 

comlete enquiry proceedings in connection with the said 

accident vide his application dated 12/95 without 

identifying the specific. documents needed for, the 

purpose of preparation of defence. It is a well settled 

law that a delinquent Govt. Servant can not see the 

entire file of. a case, he is only entitled to claim 

sukpply of only those documents that are relevant. 

However, Respondent No. 6 called the applicant to see 

him at 10 hrs. on 11.1.0.99 vide XXR No. T/2/22/95-96/LM 

but the applicant failed to appear before the 

disciplinary Authority. Then vide message of the same 

No. dated 31.12.99 the Disciplinary Authority, the 

Respondent No. 6 asked the applicant to see him within 

three days receipt of the message but again the 

applicant failed to do so. The purpose of summoning the 

applicant was to enable him to identify the specific 

document he would need in his defence but opportunity 

offered twice hythe Respondent No.6 was not availed by 

the applicant. 

5. 	That in regard to statements made in para 6.3 

ibid, the allegation, is categorically denied. It is 

stated that in so far as supply of copies of documents 

C  are concerned the delinquent Rly. Servant is not 

entitled to have access to the entire file Instead, he 

can have access to only those documents which he 

considers relevant for the purpose of defending himself 

\ 

contd ... p/3 
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in the enquiry. Since the applicant was already suppli 

with a copy of the Joint enquiry Committee report whii,.. 

isthebasis on which the charge had been framed, 

fully aware therefrom as to which documents! Statements 

he could use for his defence. He did not do it. When the 

opportunity offered to him twice to appear before the, 

Disciplinary Authority so as to identify the documents 

he needed, he declined to accept the offer. It is 

further stated tht the applicant had another opportunity 

in terms of Rule 9(12) of RS (D&A) Rules 1968 to give a 

list of documents to the Inquiry Officer to be 

discovered and produced in the enquiry. No such request 

was made by the applicant before the enquiry officer as 

will be evident from Enquiry Proceedings annexed to the - 

application as ANNEXURE-'I'. 

That in regard to statements made in para 

graph-6.6 ibid, it is stated that he model time schedule 

supplied by the Railway Board for finalisation of 

disciplinary cases is not mandatory. However, after 

applintment of the Enquiry Officer the case has been 

finalised expediting. 

- 	That in regard to statements made in paragraph 

-6.7 bidi, it is denied that the applicant was denied 

reasonable opporunity of defending himself as will be 

evident from Annexure-'It to the application. The 

applicant had admitted his guilt vide. Answer to 

question No.1 put by the Enquiry Officer. It is a well - 

settled principles of law that where the charge is 

admitted by the Govt. Servant and no agrument is offered 

contd...  
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• 	 about the facts alleged. It is sufficient for thew  

• 	 purpose of Disciplinary Authority to punish him,on the 

basis of his admission alone. The applicant also 

submitted a written brief dated 24.5.2002 (Annexure-H) 

to the Enquiry Officer where too he did not raise any 

objection about denial'of reasonable opportunity or any 

violation of Rule, Instead he harped on shirking his 

responsibility on others. There after in response to a 

Show-cause Notice enclosing a copy' of Enquiry report 

sent to him vide letter dated 13.7.2000 (Annexure-'J') 

of the applicant made up another story which he neither 

narrated in the enquiry nor in his final brief. He 

further stated in his representation against the' finding 

of the enquiry officer that he would be more cautious in 

his performance and would leave no scope for complaint 

in future. Hence on the basis of evidence adduced during 

the enquries and his own admission of guilt, the 

disciplinary authority imposed the penalty. It' is 

evident that neither there was any procedural error nor 

any denial of reasonable opportunity to the applicant. 

That • in regard 

paragraph-6.8 & 6.9 ibid, 

record, hence accepted. 

to statements made in, 

the same are matters of 

That in regard to statement made in paragraph-

6.10 ibid, I deny that any ,  hasty action was taken in 

imposing the penalty. I reiterate that the procedure 

laid down in the rules has been scrupulously followed 

contd ... p/5 
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and the opportunities were given to the applic 

defend his case but in so far as supply of any particular s 	 - 

documents are concerned the applicant himself by hisLl 	o V. 

onduct declined to avail the opportunity offered and on 1 	'. 

his own admission of the charges before the Enquiry 

Officer the applicant was punished and now he can not 

turn around and complain that opportunity was not given. 

10. 	That in regard to statements made in paragraph 

6.11 ibid, I state that Administrative justice was given 

in all fairness and there ws no occasion for the 

applicant to agitate the matters of denial of opportunity 

in the Enquiry before coming to the Hon'ble Tribunal. 

11.. That 	in regard to statements made in paragraph 

6.12 ibid, 	it 	is stated that while Rule 3.38, 3.70(3) 	& 

Rules - 	 3.68/1(b) of G&SR are all related to the duties 

of Station Master in giving permission to take signals of 

in certain circumstances. The Enquiry Officer in course 

of the Enquiry found that appropriate rule applicable 

circumstances of the case that had been violated was Rule 

3.68/1(b) of G&SR and accordingly he gave a findings. 

There was nothing wrong on the part of the Enquiry 

Officer drawing a conclusion independently, of the 

allegation lee.11ed against the charged Official. The 

Disciplinary Authority imposed the penalty on the basis 

of the findings of the Enquiry Officer and no duty is 

caste upon the Disciplinary Authority to quote the 

relevant rule. It was sufficient that the Disciplinary 

Authority recorded the fact that Charged Official as ASM 

on duty was supposed to ensure personally that points 

have been correctly set and clamped before allowing any 

contd. . .P/6 
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- 	6 	- 

train to pass over defective point which the charg dpQ 

official failed to do. The Charged Official himself had 1' 

admitted the charge vide Answer to Question No. 1 put to 

him by the Enquiry Officer where he specifically admitted 

the charge and that he handed over the OPT/27 (Authority 

to proceed for the train) without ensuring correct 

setting of points. 

12. 	That in regard to statements made in paragraph 

6.13 ibid, it is stated that the averments made in this 

pragraphs are absolutely false in as much as there is no 

difference in the Charge-Sheet and the Enquiry Report in 

so far as the reasons for the accident are concerned. The 

applicant has intimated that the rules for whose 

violation he was charged relates 'to Station Master and 

not to an Asst. Station Master which he was, where as 

Rule- 1.02(53) of G&SR defines Station Master as the 

person on duty who is for the time being responsible for 

the working of Traffic within Station limits, and 

includes any person who is for the time being in 

independent charge of the working of any Signals and 

responsible for the working of trains under the system of 

working in force. Therefore, the argument of the 

applicant that as an Asstt. Station Master of a Cabin he 

was to depend solely on the instruction of the Station 

Master does not hold water. His submission that he could 

not get any opportunity to cross examining the Station 

Master on dut.y as the Disciplinary Authority denied him 

this opportunity is totally false in as much as at no 

contd...P/7 
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stage of Enquiry the charged Official demanded productioñ 
O) 

of any Station Master for the purpose of cross 

examination. It is a well settled law that if there is no 

demand at the Enquiry Stage for cross examination of a 

witness, non-examination of such a witness is not a 

denial of reasonable opportunity. 

That in regard to statements made in paragraph 

6.14 ibid, it is stated that averments made are totally 

baseless in as much as the applicant was Station Master 

within the meaning of Rule - 1.02(53) of G&SR as he was 

responsible for working of the Traffic within Station 

limits and he was also responsible for working of the 

trains in accordance with G&SR and as such on being found 

guilty and on his own admission of guilt he was found 

responsible for violation of Rule- 3.68/1(b) of G&SR 

which caused derailment of an important passenger 

carrying train . It is sheer luck that this derailment 

did not cause any loss of life. 

That in regard to statements made in paragraph 

6.15 ibid) it is denie.d that there was any failure on the 

part of Disciplinary Authority in properly considering 

the relevant documents, Inquiry Report and written brief 

of the charged official. There was no requirement on the 

part of the Disciplinary Authority to mention anything 

about the written brief in the Show-Cause Notice issued 

before imposition of penalty. 

contd ... P/8 
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15. 	That in regard to statements made in paragrah 

6.16 and 6.17 ibid, it is denied that there was any 

violation of procedure laid down in RS (D&A), 1968 in 

issuing the Charge-sheet, conduct of the Enquiry and 

imposition of penalty. 

•/16. 	That in regard to statements made in paragraph 

6.18 ibid, it is stated that since DRM/LMG had already 

exercised the power of revision after imposition of 
/ 

penalty in accordance with proviso to Rule 	25(2) read 

with Rule - 25(1) and as such in all fairness to the 

\ 	applicant he was directed to prefer the appeal to Chief 
............ \ \ Operations Manage 	in terms of DRM(0)/ Lumding's 

letter No. T/2/22/95-96/LM dated 30.3.2001. But the 

applicant failed to prefer any appeal to the Chief 

Operations Manager / MLG. 

17. 	That in regard to statement made in paragraph 

6.19 ibid, 	it is stated that the applicant has 

misrepresented the purport of Railway Board's 

Notification dated 17.9.94 as will be evident from 

Annexure 'P' of the application which shows that General 

Managers have been directed to periodically review the 

punishments imposed.in  accident cases and also such cases 

should be put up to GM after disposal of appeal/review 

petition. This circular does not amend the provision of 

Rule - 25 in any manner as stated herein above the 

applicant faile.d to prefer appeal to COM as he was 

directed to do. Hence, he cannot complain of non 

consideration of his appeal. 

contd ... P/9 
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That in regard to statements made in paragraph 

6.20 ibid, it is stated that the documents sought by the 

applicant vide. his application dated 12/95 were not 

specific and when the Disciplinary Authority called him 

twice to appear before him so as to enable him to 

identify the specific documents he needed for the purpose 

of his defence, the applicant declined to avail this 

opportunity . Further he had another opportunity to seek 

discovery and production of documents with Enquiry 

Officer during the enquiry, which too he failed to avail. 

It was after the conclusion of the enquiry that he 

started making up stories approtioning blame on others. 
7 

Hence, the Disciplinary Authority was justified in not 

taking cognizance of these stories and confirm himself to 

the evidence adduced during the Enquiry which included 

his admission of guilt also. Hence, the penalty imposed 

was commensurate with his guilt. 

That in regard to statement made in paragraph 

6.21 ibid, it is stated that sr. DOM/LMG did not violate 

Railway Board's letter No.E/D&a 71 RG 6-4 dated 27.2.71 

as the instruction regarding appointment of an Inquiry 

Officer lower in status than that of Officer who 

conducted the fact findings Inquiry is not applicable in 

cases arising out the fact Finding Enquiries like 

Accident 	Enquiry, 	enquiries 	made 	by 	Vigilance 

Organisation etc. The Enquiry Officer in this case was 

sufficiently senior in rank than the charged official as 

the Inquiry Officer was a Traffic Inspector in Scale of 
( 

contd. . .P/l0 
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Rs. 7450-11,050/- whereas the Charged Official was in, 	z 
C,, 

scale of Rs. 5000-8000/-. 

That in regard to statements made in paragraph 

- 6.22 ibid, it is denied that the applicant was punished 

unheard •and that there was any violation of D&A rules. 

That in regard to statements made in paragraph 

- 6.23 ibid, it is stated that the averments made was no 

lapses flaws in shQrt coming in the proceedings of the 

applicant and all reasonable opportunities were offered 

to him to effectively defend himself but the applicant 

chose not to avail the opportunity and decided to adopt 

non confirmational course in the enquiry by admitting his 

guilt and begging to be excused with the assurance of 

remaining more alert in future. But when the punishment 

was imposed the applicant decided to pick holes in the 

disciplinary proceedings by claiming denial of reasonable 

opportunity, non-observance of Rules etc. But it is a 

well settled principle of law that reasonable opportunity 

is not just a matter of form but it is a matter of 

substance . In this case facts speak for themselves, 

namely, that he was issued a Charge-Sheet  with definite 

and distinct Articles of charges along with the list of 

documents based on which the charge was to be sustained, 

the Charge-Sheet was duly served on him, he acknowledged 

the same, he sought the entire records of the Enquiry 

proceedings but when he was asked to appear before the 

Disciplinary Authority on two different occasions he did 

contd ... P/ll 
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not appear and finally when the Enquiry was held. h 	22 
Cl) 

admitted the charge and assured calling in question the 

Enquiry Proceedings which was without any substance and 

never he has stated anything about his own admission of 

guilt during the Enquiry . His appeal to DRM could not be 

considered by DRM by following the principles of natural 

justice as DRM had already exercised his power of 

revision and hence he could not consider his appeal and 

so the applicant was directed to agitate the matter in 

appeal before Chief Operations Manager. The Opportunity 

too was not availed by him. As such the application filed 

by him on frivolous and fictitious grounds are liable to 

be rejected and dismissed with cost to the Respondents. 

22. 	. That .in regard to statements made in paragraph 

- 6.24 ibid, it is stated that although the Disciplinary 

proceeding was initiated by issuance of Charge-Sheet by 

the Area Manager/Guwahati, the case was transferred to 

Sr.Divisional Operations Manager/ Limding for 

expeditiously f.inalising the proceedings. Accordingly Sr. 

Divisional Operations Manager took over as Disciplinary 

Authority and issued the Otder datred 27.1.2000 apointing 

Inquiry Officer. In terms of Schedule - Ii appended to 

Rule - 7 of RS (D&A) Rules, 1968, Sr. Divisional 

Operations Manager and other Higher Authorities are 

competent to impose any penalty on any Group 'C' and 'D' 

staff. Hence,there is no procedural, error onthe part of 

Sr. Divisional Operations Manager in taking over as 

Disciplinary Authority. 

contd ... P/12 
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That in regard to statements made in paragra'pk: 

- 6.25 ibid, it is. stated that the proper forum to 

quibble over the findings of the joint Enquiry Committee 

was the Diciplinar.y Enquiry where he had the right to 

demand production of as many witnesses as he deemed 

relevant but the, fact that he did not do so does not 

entitle him to agitate the matter before Hon'bie 

Tribunal, as the Hon'ble Tribunal is not a fact finding 

body. 

That in regard to statements made in paragraph 

6-26 ibid, it is stated that there is no procedure 

requirement that each and every letter should be signed 

by the Disciplinary Authority himself. 	Hence, 	an 

innocuous letter asking the Charged Official to submit 

the names of Defence Counsel was issued by the office. 

That in regard to statements made in paragraph 

- 6.27 ibid, it is stated that the Enquiry Officer held 

the enquiry and arrived at the findings independently and 

uninfluenced by the findings of the Joint Inquiry 

Committee as will be evident from the Enquiry report 

itself. 

That in regard to statements made in paragraph 

- 6.28 ibid, it is stated that the applicant has vainly 

tried to squirm' out of his predicament of admission of 

guilt by stating that he made the admission of guilt 

under compulsion of the Enquiry Officer where as had it 

contd. . .P/13 
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been correct, he had opportunitY to retract fro 

admission and complained against the Enquiry Officer in 

his •written brief or in his final representation to 

DiosciplinarY Authority on receipt of Enquiry report oi 

in his appeal to Divisional Railway ,  Manager. it 

demonstrates that the applicant refuge behind fasehood: 

It is categorically denied that there was any coercion in 

extracting the admission from him by the Enquiry Officer. 

It 'is falsely claimed bythe applicant that no Show -. 

Cause Notice was issued to him whereas, infact after the 

conclusion of Enquiry, the Disciplinary Authority issued 

a Show-Cause Notice by letter dated 13.7.2000 enclosing a 

copy of the Enquiry Report and directing him to submit 

representation within 10 days if'any. The applicant 'also 

replied to the Show-Cause Notice by representation dated 

9.8.2000. 

It 	is 	submitted 	that 	there 	was 	no 

arbitrariness, unfairness, injustice and irregularity in 

the Disciplinary Proceedings and procedure laid down in 

the rules have been properly followed. 

That in regard to statements made in, paragraph 

- 6.29 ibid, the averments made in this paragraph are 

categorically denied and the onus of establishing bias or 

ma'lafides squarely lies on the applicant. 

That in regard to statements made in paragraph 

-6.30 ibid, it is stated that there was no violation of 

contd. . .p/14 
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any laws or rules in the conduct of the Disciplinar 	Z 

proceedings and imposing of penal order and there is no 

malafide or unfairness in the administrative decision and 

as such the application deserves to be rejected with cost 

to the Respondents. 

That in regard to statements made in paragraph 

-6.31 ibid, I denied that there was any violation of 

principles of natural justice or denial of reasonable 

opportunity to the Charged Official and as such the 

application is liable to be dismissed with cost to the 

Respondents. 

That in regard to statements made in paragraph 

- 6.32 ibid, it is categorically denied that there was 

any irregularity or illega1it in imposition of penalty. 

The facts stated her,e in above do not establish any 

violation of Article - 14, 16, 39(A), 309 & 311(1) of the 

Constitution and as such the application is liable to be 

dismissed with cost to the Respondents. 

That, in the facts and circumstances of the 

case, the application deserves to be dismissed with cost. 
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