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5.1, 2001 Present ¢ Hon'ble Mr.Justice D.N,
! | ~ Chowdhury, Vice-=Chairman.
', ‘ ° Heard Mr.R. Dutta,learned
! : counsel for the applicant, and also'
: . ' Mr,J.L., Sarkar, learned Rdilway
s
odont No . Gounsel for the respondents.
_ : J Application is admitted, Call
o for the records. Issue usuadl-notices
List on 6.2,01 for written
statement and further orders,
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Te3.01 List on 11.4.01 to enable the respons
dents to file written statement,
Vice=-Chairman
1m
11.4.01 No written statemunt so far filed by
the reSpondents List on 23.54,01 for written
Statemento
Vice=Chairman
1m

23.5.01  List again on 295.6.2001 to enable the

respondents to file written statement.

i Vice-Chairman
trd
256401 List on 3.8.01 to enable the raspondents
to file uwritten statement,.
Vice=Chaiman
S 1lm
t
' 3.g.01 No written statement has been file.
M. . " List the —case for hearing on
w : . _ _ ,
\ 3WHFAAN &Xaieuamﬁf . . . 26.9.200l1. The respondents may file .
YLUA ) . . . .
b4LM-\nL¢Lf L - written statement within three weeks
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Vice-Chairman

trd
o 26.9.01 Mr J.L. Sarkar.learned Ral lway standing
'. ~jﬂo-Uy£$ i I 2ave counsel has prayed for adjournment. Mr o
%ﬁhﬂ* R.Duttal, learned counsel -for the appiicant

has no objection.
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4 List on 23.11.01 for hearing. . .
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(- “ case is adjourned, List ao Sfﬁilment The
P . c ain
T - |on 1.5.2002, gain for hearing.
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. 4*-5._2092 | A prfyar has beaE made onh behalo of nr.R,
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14502002 A prayer hé: been made for adjoummeni‘:

? | . on behalf of Mr.R.Dutta, learned counsel for
WY W em B bdemeamt | -+ -« |ths applicant by Mr,M.Chanda, Also heard the -

b 1
Mo ,u«f[ ulef | - |1earnad counsel for the Railuays.
| | A . © Prayer is allowed. List the case again
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24.5.2002 Heardcounsel for the parties.
Judgement delivered in open Court, kept
N ' n separate sheets |
, 0T S ' The appllcatlon is allowed in terms
AT - . i ..6f the order. No order as to costs.
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Prayer has been made on behalf of
Mr.J L.Sarkar, learned Rallway Standing

| counsel for ad;ournment of the case.

e - o ;P.fayer is allowc,d. List on 14.12.01 for
hearlng. v _
' 5 e
- . Vice~Chairman
- |
im -
NQ w% » 14,1200 | Request' has' been made by learned
bﬂ” RS chn'elTFor the appFicant for adjournment, -
RS : :
' ,q,wz.' fo B ERL Prayer is acceptad List on 23,1.02 for
R . "haarlng. | . .
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| S | Member
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.o )eBere02, L ) .. Mrs.N.D.Goswami learned counsel
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' _ - | ‘Dutta learned counsel for the applicant
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: IN THE GAUHATI HIGH COURT X ‘
(HIGH COURT OF ASSAM, NAGALAND, MEGHALAYA, MANIPUR
. TRIPURA MIZORAM AND ARUNACHAL PRADESH)

o WRIT PETITION (cy'iNo.sszz'/zoOz,f

- |
Petltloners

1.

Union of India
Through the General Manager NF Rallway,
Maligaon, Guwahati-11 -

. The Divisional Rauilway Manager

- NF Railway, Lumding, P.o- Lumding
- Dist - Nagaon

. The Divisional Rallway Manager(P)

NF Railway, Lumding, P.o- Lumdmg
D1st Nagaon

. The Chief Travelling Ticket Inspector

NF Railway, Lumding, P.o- Lumdlng
D1st Nagaon

By a[dvocate tMrS S_arma,. SC

-‘Respondent

Sri Rakesh Chandra Chanda

S/o late Rajendra. Chandra Chanda,-
Remdent of Railway Quarter No.T/ 30 / B
Uppt!”'r Babu Patty, Lumding, = -

P/o- Lumdmg, District — Nagaon

/\\/

By advocates . : Mr K Paul, Mr A Sarma, Mr JP 'Chanda

' - 'BEFORE o _
HON’BLE THE CHIEF JUSTICE MR J CHELAMESWAR
HON’BLE MR JUSTICE HRISHIKESH ROY

-Date of hearing IR 2"8-8-2'008

Date|of judgment and .order - :28-8-2008

' JUDGMENT AND ORDER (ORAL)

(Chelameswar CJ)

Aggrleved by a Judgment in OA No 2/2001 dated

24.5.02 the respondents therem preferred the present appeal




2. The sole respondent herein, who was the applicant in

the above mentioned OA No.2 /01 before the.Cenfral Administrative

* Tribunal, Guwahati, was working as'' Chief Travelling Ticket |
}Insp'ector-II'\ in NF Railway at Lumding. The above mentioned |

' Original Application was filed befcre the Administraive"l‘»ribun*al
| contending that the applicant Was employed by the appellants

herein and the nature of the employment was “contin_umis” with a

further allegation that whenever such a person is emplojred beyond
the roster duty hours in a week he is entitled to over time allowance.

According to the respondent/applicant on the various dates

indicated in the Original .Appl’ication he yvorked over time and he
prepared the details of such over time work which is called in the |
lopqon "
T we of the appellants adm1n1strat10n as “over time Journey

The same was subm1tted to the Ch1ef Travelhng Ticket Inspector NF

Rallway for. verification and onward transmission. Accordlng to the

applicant' the Chief Travelling Ticket Inspector forwarded the

- application to the Divisional Railway Manager for further action but

the payme\:nt' was not forthcorning.

e Wl
3. Lot of wﬂa‘ble materials on both sides were placed
before the Trlbunal with which we are not concerned but the

Tribunal, in our view,.vrightly ‘took note of Section 132 of the

~ Railways Act, 1989 which reads as follows :-

“132. Limitation of hours of work.- (1) A raillway servant
whose - employment is essentially intermittent shall- not be
employed for more than seventy-five hours in any week.

(2) A railway servant whose eniployment is continuous shall
not be employed for more than fifty-four hours a: week on an
average in a two weekly period of fourteen days.

(3) A railway servant whose employment is intensive shall not

be employed for more than forty-five hours a week on an
average in a two weekly period of fourteen days.



Y, ;

(4) Subject to such rules as may be prescribed, ‘temporary
exemptions of railway servants from the provisions 'of sub-

- section (1) or sub-section (2) or sub-section (3) may be made by
the pre§cﬁbed authority if it is of opinibnvt_hc‘lt such 'tempo'rary
exemptions are necessary to avoid serious interference with thé .

- ordinary working of the railway or in cases of accident , actual
or threatened, or when urgent work is required to be done to
the railway or to rolling stock or in any emevrgency which could
not have been foreseen or prevented, or in other cases or
exceptional pressure of work:

Provided that where such exemption results in the increase of -
hours of employment of a railway servant referred to in any of
the sub-sections, he shall be paid overtime at not less than two
times his ordinary rate or pay for the excess hours of work.”

From a perusal of the above extracted Section 132 it can be
seen that the employment in the Railways is categofised under

Section 132 into three categories. Employmént which is ¢ssehtially-

"‘interm‘ittent”, employment which is “continuous” and’ employment

which is “intensive”. Against each of these categories thé Parliament
specified the maximum number of hours to which such-an ervnployeev

can be made to work in any week while in the case of ‘(’éfvnp,loyment

“which is essentially “intermittent” the maximum number of hours is"

sevenﬁy—ﬁve in any week in the cases of emplOym_ei.rit'_ which is
“continuous” in nature itvis ﬁfty-four hours a Weck _caiiéu_l_ate-d onan
average period of 14 days. ’In the case of emplpyménf Which_is
“i_nt_ens_ive”‘ 1n nature the ,maXimuﬁl number of h'our;sf §0’§vhich »aﬁ .
employee can be put to,_Work is 45 hours .a week on an ‘averaige
period>c.>f 14 days. ‘Sub _Se-c.:tion':‘(4) of Sec 132 _authofisés that the

“prescribed authority” if it is of the opinion t_hat such temporary -

‘ exemptions are necessary from the operation of the first three Sub‘

0%

Sections of Sec 132 to avoid serious interference with the ordinary
working of the railway or in case of accidént etc the “prescribed

authority” can exempt an employee or a class of employees from the



purview of the operation of the relevant clauses of Sec 132 which

prescribed the maximum number of working hours.

”»  «

4. The expréssions “continuous”, “essentially intermittent”

“and “intensive” are' defined und'er'Sec‘tion 130 of the Act. Section

130 ‘Sub Section (a) declares that an employment of a railway

servant is said to be “continuous” except when it is excluded or has

jbe'en declared to be essentially intermittent or intensive. Coming to

the expression “essentially intermittent” or “intensive” the

“‘prescribed authority” unde'rA ‘Subg\Section (b) and (d) of Sec 130 can

declare any particular category of service in the railway to be either

- “essentially intermittent” or “intensive”.

5. - Itis not clear from the pleadinés or rriatetiélé before us
under which one of the .‘albovle mentioned three categories the'ser‘vi_(}:e
of the' feSbéndent/appliéant falls. Obviously the ,service. of an -
employee of the railway musf fall under any one of the three

categories mentioned above.

6. - In the abse’néé of any material to counter the belief of
the aplslicant, we take that his belief is right that h‘e/was made to
work beyond the hours prescribed for the class to which he belongs.
He, therefo;e, sought payment of éorripensation ‘fc_)r the over time
work done’by him. The said éppliéation was forwarded by his
Superior, “that is, the Chief ’I‘ravélling Ticket Iﬁspector. The
appellants instead of taking a reasoned decision either to accépt his

case for payment of over time allowance or reject the case slept over




the matter. Theref_ore, the appli'carit' was compelled to approach thé

Tribunal.

7. - Before the Tribunal ) th¢ appellants produced some |
documents which they called éirculars issued by Varioﬁs' authorities :
of the réilWays to defend the case of th‘e}'Fapplicaﬁt/—ré_spondenf
herei.n.. The Tribtﬁinal by the impugned order rejecté‘d, 'thef defence of
the appellants herein and allowed the Ofigin-a’l Applicati’o.n directing.‘

the payment of over time allowance. Hence the,presbent writ petition. -

8. ” It is not for the first tinﬁe‘ that the rc§pondent is
compelled to se¢k such a direCtioh as the one be_}f.d"i'é;ius today. :
Earlier?dn more thét one occasion the respéﬁdent apﬁiééthed the
Central Admihistratiflé Tribunél With similar gr_ievén_'ce, thé details of
- which frlay not be necessary fof thg present excép’t.:to imé‘ntion that'
Ad,uri.ng ";the 'pehdency\of one such Original Ap;-)vlié;ati'onv -before the
’f ribunél Aﬁled by the present réspoﬁden‘;, that iS; OA.Nlo.é:.;/IQOO‘O”the
appellaﬁt_s herein passed dn order dateci 13‘-10-20_00 feje_cting the
represeﬁtation made by the applicant for paymer;t of comp.énsétiqnv
for the over time work fendérgd by him, relying u?p,c‘):n. certain
circulars stated to have been 1ssued by various /au‘th‘or'it‘fi"es: of the
Indian Railways. Such a"'d'ecis'ion. Was eariier held fo »be 1llega1 by the |

Tribunal in OA No.3/2000.

9. . The appéllants herein once again pressed into service
the same circulars in the instant case also. We have péfu‘sed the
circulars. Apart from the authority of law by the'_qfﬁcers who issued

those circulars the circulars in our view do ﬁot decjde anything -



~ conclusively. It is a diffefentvmatter whether such a decision can be

" taken by. the officers to issue the circulars or not.

10. The case bf the tl'es-pon'dent'/ applicant fof paymént of
compensation for ovér‘. tirn‘e work is to be ’decideg:l ﬁrst' ‘on a
e determination of theifact to which one c;f fhe three .clas:seé‘ of service
described earlier in this order the appli‘can‘t Belongs and thereafter
éx‘amine whether és a matter of fact the applicant rendefeéi service
. 'fdrr.peri‘ods beyond which Ait was permissible under S.(_.‘act‘ion' 132 of

the Act. No such examination appears to have been undertaken by

 the. éppellan-ts before rejecting the claim of the applicaht. Therefore,

- what remains on record is the  assertions of - the

re.spo‘ndent»/ applicant that he worked over time, which Was duly

. forwarded by his immediate superior and which remains un- -

R re‘bu'ttea as a question of fact, 'c'oupled with -the légél‘obligation
arisin'g: undcﬁi‘._S'ec' 132 (4,)'proviso which creates a righ':t in favour of
the respondent/ applicaﬁt to receive compensation'for. thé work done

in excess of the prescribed hours in a specific sequence. .

11. : In the above background we do not see ahy reason to
“interfere with the order under Challeng'e,The, writ appeal is without

any merit and, therefore, dismissed.

Sd/- HRISHIKESH ROY e Sd/- . CHELAMESWAR
JUDGE - CHIEF JUSTICE

i

i
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C‘opy forwarded for information and necessary action to: -

1.

2.

3.

4,

The Union of India, through the General Manager, N F. Railway, Maligaon, Guwahati-11.
The Divisional Railway Manager, N.F. Railway, Lumding, P.O.- Lumding, Dist.- Nagaon.
The Diviéi'onal Railway Manager (P), N.F. Railway, Lumding, P.O.- Lumding, Dist.- Nagaon.

The Chief Travelling Ticket Inspector, N.F. Railway, Lumding, P.O.- Lumding, Dist.- Nagaon.

\_/5./ The Deputy Registrar, Central Administrative Tribunal, Guwahati Bench, R:ajga‘rh Road,

Bhangagarh, Guwahati-781 005. He is requested to acknowledge the receipt of the following
case record which was received by this Registry in connection with WP(C) No. 8322/02 vide
his letter No.CAT/GHY/68/2001/Jud1./127 dated 06-02-2004.

Encl.:-

0.A. 2/2001 — Part A
With Original Judgment

By order

Asstt. Registrar (B)
Gauhati High Court, Guwahati. B

o
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CENTRAL ADMINISTRATIVE TRIBUNAL ::
GUWAHATI BINCH.

Q"A -./K ox" }\.IO -2 «Ofa 2u000]. *n ° ° (X_E(

DATE OF DECISION 2%:2:2002.

, .. Shri Rakesh Chandra Chanda APPT,ICANT(S)

Mr . R.Dutta. OV TATTE Tewd  Lifhl - AT, 1S "ANT (S )

RESP@INENT(3)

_ Mr.J.L.Sarkar_ & A.Chakraborty. .. .. . ADVOCETE ~Cn ik
R T RESDONDENTS.

'?T?ON"BLE MR JUSTICE D.N.CHOWDHURY, VICE CHATRMAN.

j HON ' BLE

i Whether REporteré of local papers may oe aliowed to see
) the judwmeht ?
| mc he referred to the Reporter or not 7

" irether their Locsdships wish to seée2 +he fair copy of the2
h fudgment ?

limetner the judgment is to L& circulated to the other
yBenches 2

'

I Judgment delivered by Hon'ble Vice-Chairman.
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.

Originai Application No.2 of 2001.

Date of Order : This the 24th Day of May, 2002.

THE HON'BLE MR JUSTICE D. N. CHOWDHURY, VICE CHAIRMAN.

‘Shri Rakesh Chandra Chanda

S/o Late Rajendra Chandra Chanda

Resident of Railway Qrs. No.T/30/B

Upper Babu Patty, Lumding ' :

P.0:- Lumding, Dist:-Nagaon

Assam, PIN:- 782 447. . « o Applicant.

By Advocate Mr.R.Dutta.
- Versus -

1. The Union of India
Represented through the General Manager
N.F.Railway, Maligaon
Guwahati - 781 011.

2. The Divisional Railway Manager.
N.F.Railway, Lumding
P.O:-Lumding, Dist:-Nagaon
Assam, Pin:-782 447.

3. The Divisional Raiiway Manager(P)
N.F.Railway, Lumding, P.O:-Lumding
Dist:-Nagaon, Assam.

Pin :- 782 447.

‘4. The Chief Travelling Ticket Inspector

N.F.Railway, Lumding, P.O:- Lumding.

Dist:-Nagaon, Assam. :
Pin:-782 447. ' ‘ . « . Respondents.

By Mr.J.L.Sarkar, Rly.Stanaing Counsel.
ORDER

CHOWDHURY J.(V.C.):

The issue relates to granting of Overtime

Allowance to Chief Travelling Ticket Inspector - II, a

Group - C staff.

1. The applicant, ‘at the relevant time, was
working at Lumding as Chief Travelling Ticket

Contd./2
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Inspector-II (CITI-II) under the Chief Travelling Ticket
Inspector(CITI), N.F.Railway, 'Lumding. The applicant
pleaded that he was a continunous wquer'aﬂd» the roster
duty of a continuous worker is. 48 hours and the
statutory limit to which a continuous worker can be put
to wprk is 54 hours in a week. Whenéver .a .. Continuous
worker.. ' ‘is required to work beyond the roster
duty hours in a week, he became entitled to get overtime
allowance at the rate of one and half timé_the nqrmal
rate for hours. for hours exceeding the roster duty
hours upto the statutory duty hours. The wdrker becomes
entitled to overtime ailowance at double of the normal

rate for period of extra duty beyond ihe statutory duty

hours. According to the applicant, he performed extra
duty hours for the period from 11.6.95 to 24.6.95,

13.8.95 to 7.10.95, 5.11.95 to 2.12.95, 3.12.95 to

30.12.95, 31;12.95 to 10.2.96, 7.7.96 to 3.8.96, 4.8.96

fo 31.8.96, 8.9.96 to . 5.10.96, 6.10.96 to 19.10.96,
3.11.96 to 1.2.97, 2.2.97 to 1.3.97 and prepared the
overtime Jjournel and submitted to. the Office‘ ofv the
Chiéf Travelling Ticket Inspector, N.F.Railway, Lumding
(Respondent No;4) for verification and anérd
transmissioﬁ to the Divisional Railway Manager (P),
N.F.Railway, Lumding. After certifying the journels the

Chief Travelling Ticket Inspector submitted the same to

“the office of the Divisional Railway Manager (P) for

further action.

Contd./3
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2. The applicant submitted a .number of
representatio;s to the respondent Nos. 3 & 4 and after a
spate of representations the applicant received a copy of
the letter written by the respondent No.3 to the
respondent No.4 with a copy to the applicant, under
No.EB/177-Compu dated 30.11.99; from which the abplicant
came to know that the overtime voucher of the applicant
and another of his cqllegue were returned | by the
respondent No.3 to the respondent No.4 on 7.4.97 and
17.4.97 for some clarification, but the respondent No.4
only returned the overtime vouchers that were returned
on 17.4.97 and those returned by respondent No.3 to
respondent Nof4, and requested to send back these
overtime vouchers for making early payment. The
applicant came to know that all the overtime vouchers of
the applicant were resubmitted +to the respondent No.3.
Finding no other alternative, the applicant finally
moved this Tribunal praying for a direction on the
respondents for payment of o&ertime allowance. The said
0.A. was numbered and registered as O.A.3/2060. By order
dated 4.2.2000 the Tribunal directed the authority to

- dispose the respresentations of the applicant. on long
last by the impugned order da#ed 13.10.2000 the
respondent No.3 rejected the representations of the

applicant. The full text of the impugned order

//SWZW//NO.EB/177/Compu daéed 13.10.2000 is reproduced below :

" Please note that your claim for
payment of arrear OTA was examined

carefully, but could not be passed for
payment dtd.27.7.84 at para-3 of the

Contd./4
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said letter, it was stipulated that
the question of payment of OTA to

TTEs should not arese and if any
overtime paid to them should be
recovered.

Hence your claim for OTA is not
teneable. This letter is in compliance

with the Hon'ble CAT/GHY's order under
reference."

The aforementioned order is assailed before this

Tribunal as unlawful, illegal = and arbitrary. The
applicant pleaded that overtime allowance that was
claimed by the applicant for the period from_l7.2;91 to
3.10.92 was also not paid by the respondents. The
applicantvmoved this Tribunal by way of 0.A.48/98. The
respondents contested the O0.A. and submitted its
written statement. In the wriﬁten statement the

respondents referred‘ to the note No.AGM/EC/~CON/34

dated 27.7.84 from the Additional General

Manager/Maligaon. The said ﬁote was referred at para
4.15 of the application which reads as follows :

" That with regard to the
statements made in paragraph 4.32 of
the application, the answering
respondents deny the contentions
made by the applicant in this
regard. As per Additional General
Manager, - Maligaon's ‘note
No.AGM/EC/EXP-CON/34 dated 27.7.84,
the question of payment of OTA to
'TTEs should not arise. Any overtime
paid to TTEs should be recovered. .

The said plea was, however, not accepted by the

Tribunal and by judgment and order dated 17.9.97 in
0.A.48/96 respondents were directed to allow the claim
of overtime allowance to the applicant on scrutiny of

factual and arithmatical c¢orrectness of the claim.

Contd./5S
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3. Railway authority submitted its written

statement and pleaded that the ticket checking staffs
are classified as qontinuous worker, but they.are not
entitled to overtime allowance in terms of
ADGM/EC/MLG's circular No;AGM/EC/Exp./Con/34} dated
27.7.84. Head TC/TTE in the scale of m.5000;8000/— is
treated as supervisor and conductor also carry the same
scale. Aﬁtomatically conductor being the in-charge of
ticket checking team of thevtrain is supervisor and he
is not entitledAto OTA. The applicant previously worked
as conductor, now CTTI/II and for both the case he is
supervi;or and hence is not entitled to OTA. In;the
written statement the respondents also pleaded that
ticket checking staff was required to perform their
duty as per Link Diagram prescribed for them. They
never performed duty as pur Duty Roster. Link Diagram
means as per train and trip basis. The ticket checking
staff who remained absent from his Head Quarter in
line for more than 20 days average in a month they are
entitled to get <Consolidated Travelling Allowance
(CTA). The applicant was paid CTA for working as per
Link Diégram. Hence, question of payment of OTA in

addition to CTA already paid as extra remuneration

duties in link train does not arise.

4, I have heard Mr.R.Dutta, learned counsel

for the applicant at length and also learned standing

counsel for the N.F.Railway. The limitation of hours is

Contd./6
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prescribed by Statute, more particularly in Section 132

of the Railways Act, 1989. The full text of the

provision of Section 132 is feproduced below :

"Limitation of hours of work ;

(1) A railway servant  whose
employment - is _essentially

intermittent shall not be employed
for more than seventy five hours in
any week. '

(2) A railway servant whose
employment " is continuous shall not

be employed for more than fifty
four hours a week on an average in
a two-weekly period of fourteen
days. '

(3) A railway servant whose
employment is intensive shall not
be employed for more - than

forty-five hours a week on an
average .in 'a two-weekly period of
fourteen days.

(4) Subject to such rules as may
‘be prescribed, temporary exemptions

v

of railway  servants from  the

provisions of sub-section (1) or
sub-section (2) or sub-section (3)
"may be made by the prescribed
authority if it is of opinion that
such temporary exemptions are
necessary to avoid  serious
interference with the ordinary
working of the railway or in cases
of accident, actual or threatened,
or when urgent work is required to
be done to the railway or to
rolling stock or in any emergency
which could not have been foreseen
or prevented, or in other cases of
exceptional pressure of work:

Provided that where such

exemption results in the increase
of hours of employment of a railway
servant referred to in any of the
sub-sections, he shall be paid
overtime at not less than two times
his ordinary ‘rate of pay for the
excess hours of work."

From  the provision of the ‘Statute also it is made

Contd./7
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clear that exemption results in the increase of hours

of employment of a railway servant referred to in any
of the sub-sections, he should be paid o&ertime. The
standing counsel for the Railway again brought my
notice to the Note No.AGM/EC/Exp.Con/34 dated 27.7.84
issued by the = Additional General Manager/E.C.,
Maligaon on the subject 1Incidence of Over Time.
According to the learned Staﬁding Counsel for the
Railway, the TTEs are not entitled to Over Time
allowance andv for that purpose instructions were
issuéd vide ACPO's D.o.No.E/123/22(ADJ)/MISC
dt.14.2.84. By the said communication it was'ordefed
for recovery of the over time made, if any and on thé
otherhand it prescribed for providing suitable rest
rooms at origiﬁating stations for TTEs, to cope with

late 'running of trains. The said circular was also

referred and relied by the Railway authority in.

~ 0.A.48 of 96. The Tribunal acting on the certificate

issued Dby the Station Superintendent, OPT,

N.F.Railway, Lumding submitted by the applicant

enclosing with rejoinder on 12.3.97 referred to the
it e |

same wherein /was certified that due to shortage of

caretaker, lilen & utensils no rest room was provided

to the TTE's since 1990. The Tribunal iq the
aforementioned O.A. did not accept the said plea of
the respondents denying its liability. Thezrespondents
réferred and pleaded to the circular dated 27.7.84

issued by the Additional General Manager/EC. The

Contd./8
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Tribunal, However, granted over time allowande to the
applicant rejecting the plea of the respondents. A
pleabwhich was turned down by the Tribunal in a case
between the same parties and conclusively deciding the

issue cannot now be re-opened by the respondents, more

'so, in view of the Statutory provisions. The denial of

the over time allowance in‘the case’ié therefore not
sustainable. The impugnéd order dated 13.10.2000 is
accordingly set aside and the-respondenﬁs are directed
for taking necessary step for payment of over time
allowance to the applicanf fdf' the period from
11.6.95 to 24.6.95, 13.8.95 to '7010.95' 5.11.95 té

2.12.95, 3.12.95 to 30.12.95, 31.12.95 to 10.2.96,

7.7.96 to 3.8.96 to 4.8.96 to 31.8.96, 8.9.96 to

5.10.96, 6.10.96 to 19.10.96, 3.11.96 to 1.2.97 and

2.2.97 to 1.3.97 that "are 'pending before the

respondent No.3. The respondents are accordingly

directed to make the payment of the said over time

allowance within a period of three months from the

‘receipt of the order and - after scrutiny and

verification of the claim.
The application is allowed to the extent
indicated above.
There shall, however, be no order as to
costs.

( D.N.CHOWDHURY )
VICE CHAIRMAN

PN



. -

J

| & R

\ | V %

;, }
' N

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL @
GUWAHATI BENCH s¢ GUWAHATI, °§ él;
& il

O.A. N.. Of .f 2001'

<

shri R.,C,Chanda ,,, Applicant
Versus

Unien of India & others ,, Respendents,

; List of dates,
E
- |
?aﬁO Par tweufons para/Annx  page
™ , " N
P
11%6,95 The applicant,a chief Travelling 4,4 and 2
| O ’

;.3.97 Ticket Inspecter/II ( im short CTTI/II) 4.8 3
] and a continueus vorker under the Hours

i of Enploymont'Regulations(in short HORR) -
| and entitled to eovertime allowanca whene
& ever he porformed extra hours of duty \
; beyond schoduled duty hours, performed

l extra héurs of duty for the per iod

from 11,5,95 te 24;6,95,13.8.95 te

710,95, 5,11,95 to 2,12,95, 3412,95 to
30012495, 31,12,95 to 1042,96, 747,96 to

B 3.8.96, 4,3.95 te 31.8.96, 849,96 to

o 5.10.96, 6410496 to 19,10,96, 3,11,96

J f to 162,97 and 242,97 to 1,3,97 and

i

| prepared the overtime journal and spbmabted

submitted the samo to the office of
the Chief Travelling Ticket Inspecter
(in short CITI), Lunding(Respendt No,%)

w vwho transimitted the same after verificaw

tion and certification to the Divisicnal
Railvay Manager(P)/Lumding(®Respdt,No.3) e
¢ ontd. L .P/ 2.

Ve

/



Date
30411,99

[;‘60-10 2000

%4.:!2. 2000

?‘:)\

2w
| Particulars Para/Annxure Page (él
The Divisional Railway Manager(P)y 4.9 & 4,10 4 |
Lumding ( in short DRM(P) ) vide Anx,A/1 10 §

letter HaeEB/77-Compu asked the
CITI/LMG(Respdt,Noe4) to return

the OTA vouchers of the applicant
and another employce Wwhich werec

sent back to Respondent No,4 skfer
certain clarificatien and only a
part of which were resubmitted by
Respdt No,4,Tho applicant was gilven
a copy of the letter and persued the
matter with Respdt No 4 vwho informed
him the entire papers were retureded

back to IRM(P)/IMG

The applicant filed 0.A.,No 3 of 2000 4,11 5
aleng with Misc petition of 7 of 2000
for condonation of delay and for diree

ction for payment of OTA,

The Hon'ble Tribunal wﬂ_gsjwplerased 4,11 3

to condone the delai and admit Anx,A/2 11 & 12
the application and thereafter

dispesed the 0,A.N0e3 on samo

date with direction to dispose the

representation of the applicant ,

which was pending; within 1 month,

The IRM(P)/IMG vide letter Ne EB/
177-Compu informed the applicant
that his 0TA could not be passed for
payment as the prevision contained
Contd, .eP/34



particulars Para/Annx,
Mg+ "
 under Fetdar No, AGM/EU EXP-CON/ 413 &

34 dated 27,7,84 stipulated that
the ‘gquestion of payment of overe
time allewance to TTE should not BxX=

arise

The applicant was paid over time aXXewymcE

allewance regularly 4,14

The Hon'ble Tribunal in O0.A Noe 4,15
48 of 1996,, where similar plea
that Ix= under . note Ne..’AGM/_EE/ EXP-CON/
34 dated 27,7.34 the question of
payment of OTA to TTE should not arise
was Taised, obser#ed that the respone
dents are bent upon disallewing the
claim of the applicant and directed
the resmndonfs to allovw the claim

of the claim of the applicant and

tiw was pald OTA for 1991 and 1992,

Adv:ac ate

Page

Bo

6

6 &7

Anx,A/4, 14 to 18

oy
—
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‘P\\! 1M %hri R.C.Chanda .. ifpplican’c

e

[ Union of India & OCS, . “espondents

1 . INDEX

S1l.To, Particulars of document Annexure No page

1s -Application - "1to9

2e | Copy of the letter No EB/177-Compu
] dated 30,11.99 N : Al 10

8] [ Gopy of the Hon'ble Tribunal! o _
| order dated 4.2,2000, 4/2 11 & 12

s

4y | Copy of the Iette r No. EB/177-Compu-
‘ dated 13,10,2000 | A/34 13,

4, | Copyof the Hon'ble Tribunal's
Judgement dated 17.9,97 IV 14 to 18,

’P\m @Qne
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IN THE CENTRAL ADMINISTRATIVE TR IBUNAL 4 (ﬁ

GURAHATT BENCH; :GUHAHATL,
(An application under section 19 of the A,T.Act)

original Application No. 21 / 2001,

Shri Rakesh Chandra Chanda , son of

late Rajendra Chandra Chanda,resident

of Railway qrs. No.I/30/B Upper Babu
Patty,Lumding P.0. Lumding,Distt-
Nogaon,Assam,Pin 782447, eeees. Applicant,

Versus

1, The Union of India represented through
the General Manager, N.F Railway,
Maiigaon, Guwahati-1ll, Pin-781011,

2o The Divisional Railway Manager,
N.F.Rallvay, Lunding,P.0, Lumding
Distt. Nogaon,Assam,Pin-782447,

3, The Divisional Rallway Manager(P),
N,F.,Railway, Lumding,P.0, Lumding
Distt, Nogaon,Assam,Pin-782447,

4, The Chief Travelling Ticket Inspector,
N.F,Railvay,Lumding,P.0. Iumding,
Distt, Nogaon,Assam,Pin-782447,

i, particulars of the order against which tthis

_ggp_;_;ggp_; n_is mades

Divisional Railway Manager(P) ,N,F Ra1lway
Lumding's letter No EB/ 177/Compu dated 13,10.2000 «

CAn - _
w:hmx mk\%) , Contd,..P/2.
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Batiguer, Gunanmti.7s i}
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The applicant submit&fﬁﬁf’%’ﬁe Hon'ble Tribunal

has jurisdiction over the subject matter of the appli-

‘ 2. MEMMO

cation,

3. Limitation.

The applicant submits that the application is
within the period of limitation ,

4, Facts of the cgsc.
4,1 The applicant is a citizen of India and is enti-

tled to the rights and privileges available to a citizen

of India,

4,2 That, the applicant is a Group-C employee of N.F,
Railway and is now posted at Lumding as EEE?f Travell=-
ing Ticket Inspector II(in short CITI/II) under thc Chief
Travelling Ticket Inspector (inshort CTII),N.¥ [Rallway,

Lumding, (Respondent No.4).

4,3 That the applicant is classified as continous wor-
ker under the Hours of Employment Rules ,

4,4 That the rostered duty hours of a continous worker

is 48 hours and the statutory 1imit to which a continuous
Pt

worker can be put to work is 54 hours in a week, Whenever

a continuous worker is required to work beyond the roste-
red duty hours in a week he becomescntitled to get over=-

time alIOWancé at thc rate of one and half time the normal
rate for hours exceeding the rostered duty hours upto the

statutory duty hours, The worker becomesentitled to

Contd. ] 0P/30

Rl B @y, .



a

3=

-

(AR . . o

overtime allowange at m:m&out&é-th*é‘hérmz{lhrato for
perdod of extra duty beyond the statutory duty hours.

<

4,5 That for Ticket Checking staff the over time is
caleulated on the basis of duty performed in a fortnight
and overtime vouchers are preparcd for fortnight of a
wage poriod,

4,6 That the travelling ticket checking stalf are
required to perform their duty in running trains and {e™—
the purpese a duty roster has been prescribed, But -

when ever a train runs late the staff is required

to continue their duty and thereby performs extra

hours of duty,

4,7 That, for maintenance of records of extra hours

of duty performed by the staff a rcgistermd is rogquired

to be maintained in the office of the authorised official
in torms of the Railway Servants(Hours of Employment)Rules
1061, Accordingly a regiéter is maintained in the office
of the Chief Travelling Ticket Inspector, Lumding (Fospon=

dont No.,4) and the overtime vouchers are prepared on the

basis of this registary

4,8 That thc applicant performed extra hours of
duty for the periocd from 11,6.,95 to 24,6,95, 13,8,95

to '7.16.95, 5,11,95 to 2,12,95, 3,12,95 to 30.12.95 ,
31,12,95 to 10.2,96, 7,7,96 to 3,8,96 to 348,96,4,8,96

to 31,8,96, 8.2.96 to 5.10.96, 6,10.96 to 19,10,96, 3,11,95
£0 142,97, 2.2.97 to 143,27 and prepeared the overtime 3
journel and submitted the same to the office of the

Chief Travelling Ticket InSpcctor,N.F.Railway,Lumding

(Respondent No,4) for verification and onward transmission

COntd. . .P/4=t
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to the Divisional Railway E%ﬁﬁg??fﬁ),N,F,Railway,Lumding.
(Respondent No,3), The Chief Travelling Ticket Inspecter

'(KGSpondent No.&) after certifying these journcls submi-

tted these to the office of the Divisional Railway Manager(P)
(Respondent Ho,3) for further action.

4,9 That the overtime allowance for the aforementionecd

period was not paid and the applicant made a number of

s SR

representations to the Chief Travelling Ticket Emspector
(Respondent No,4) and the Divisional Railwsy Manager (P)
(Respondent No,3). Ultimatély after a_numbcr of represche
tations the applicant received a copy of letter written
by the Divisional Railway Manager(P) (Kespondecnt No.3)
to the Chief Travelling Ticket Inspector(Respondent Fo.4),
with copy to the applicant, under No EB/177-Compu dated
30,11,99,from which it was learnt that the overtime voucs
her of the applicant and another of his cclleague were
returned by the Divisionol Railway Manager (P) (Respondent
No.3) to the Chicf Travelling Ticket Inspector (Respondent
No.4) on 7.4,97 and 17,4,97 for some clarification but -
respondent No.4 only returncd the Over time vouchers that
were returned on %zlélgz_and those retﬁrncd by respondent

No3 to respondent No,4 on 7.4,97 wWere pot resubmitted by

Respondent No,4, and reguested to send back these over=

T ——,—
time vouchers for making early payment,

A copy of the letter No.EB/177-Compu

dated 30.,11,99 is anncxed as Anncxure A/,

4,10 That on roceipt of the letter dated 30.11,99, the
applicant enquired from the Chief Travelling\Tickct

Inspector(Respondent No.4) ¥axkzX¥ywho verbally informed
the applicantz;zi the overtime vouchers of the applicant

p ,
were resubmitted to the Divisional Railway Manager(P).

Rederd, A Rads. Contd, ., .P/5,
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4,11 That in the inter.office denial .amd counter denial
the applicant's legitimate over time allowances remained
unpaid for years, Finding no alternative the applicant

filed O ANo 3 of 2000 along with Misc,Petition No,

7 of 2000 before this an'ble Tribunal for a direction

to the respondents for paymént of his overpime allowance

and for condonation of delay in filing the application,

The Hon'ble Tribungl by orders dated 4,2,2000 was kind
T b wAsR

to condone the delay. The ﬁon'ble[py the s#me order dated

4,2,2000 disposcdgthe 0.4 bp@kibxehsito dispose the IXmp

reprosentation of the applicant within a period of 1
month from thc date of receipt of the order,
A copy of Ehe anbble Tribgnal' order
datedl' j%nzg A.No, 3/2000 is annexed
as &nggxure L/2,
4,12 That as no orders were passed by the Divisional
Rajlway Manager(P) even after 4 months of desptch of
the order, the applicant's advocate wrote to the rospon-
dents’along with a copy of the Hontble Tribunal's orders
dated in 0.A.No., 3/2000 for immediate finalisation of the

overtime claim on 31,7.2000,

4,13, That on 13,10,2000, the Divisional Railway Mgnager(P)
N.F Railway, Tumding vide his letter issucd under No, EB/
1775 ompu dated 13,10,2000 informed the applicant that his
claim for payment of over time allowance was oXamined care=-
fully but could not be passed for payrment as the provision'
contained under note No, AGM/EU/EXP-CON/34 dated 27.7.24

stipulated that the question of payment of over time allo-

wance to TTE should not arise.

COntdo o0 .P/ 60
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A copy of the sailAetter No,EB/177/Compu

dated 13,10,2000 is annexed as Annexure A/3s

4,14 That the applicant Was paid overtime allovWa-
nce alwayseeven after the alleged note of No, AGM/EU/EXP-
CON/34 dated 27,7.84, In fact the applicant was E?eitme
allowance by the respondents of their ovn in the grfzﬁicg;rzths
of May 1993,July 1995, October ,1995,Nov'95, January 96,
March 1996 to August 1996,Novermber 1996, as seen from

the available pay slips with the applicants,

13 That the overtime allowance that was claimed
by the applicant for the period frambetwcen 17.2,91 and

3,10,92 was not paid ky the respondents to the applicant
and the claim was turncd dovn by the raspondents and the
applicant filed O,QRNb._48Mofﬂ1996*pefore this Hon'ble
Tribunal, “espondents contested the @,A filing writted
Statement.{gfe of the plea taken was that as per Addi-
fional General Manager/Maligaon * Note No. AGM/EC/-CON/34
dated 27,7.,84 the question of payment of over time allos
wance should not arise,[Eara 6 of the said written sta-
temonts reads as under:=
[:“ That with regard to the statements made in
paragraph 4,32 of the application, the ang=-
Wering respondents deny the contentions made
by the applicant in this ragard, As per
Additional General Manager ,Maligaon's note
No, AGM/HC/EXP-CON/34 datcd 27.7,8%, the
question of payment of OTA to TTEs should
not arise. Any overtime"paid to TTEs sho-;]

uld bs rgcovered ...
This contention of the respondents was not accepted by

the Hon'ble Tribunal, The Hon'ble Tribunal stated in
the judgcment and order # thad the respondents are
bent upon disalléwing the claim of the applicant and
bfjudgement and order dated 17,9,97 diroected the

cRF’k | @ ﬂ -ta, ' Con‘td. ooP/r?i
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respondents, who are same as i
allow the elaim of over +tme allowance to the applicant
after serutiny of factual and arithmatical correctness

of the claim,0n the basis of the judgement the applicant

_ Was paid thc over time allowance for thc period Between

17,2,91 to 3,10.92,

A copy 8 of the judgement in 0,A.No,
48/96 dated 17,9,97 is annexed as

Annexure A/4e

4,16 That the applicant is entitled to the oBEX3-
the overtime alloWane as has becn decided by the Hon'ble
Iribunal in 0,4,N0,48 of 96 and the respondents cannot

disallow his claim on the same plea again,

5, Grounds for relief

5,1 The applicant is entitled to the overtime
allowance vas he performed extra hours of duty beyond
his rostered duty as per the over time register and as
certified by the Chief Travelling Ticket Inspector, the

authorised officials

5,2 That the applicant is entitled to the over
time allowance under the Railways Act and the Hours of

Bmployment Bules,

5,4 That the deeision of the Hon'ble Tribunal,
rejecting the plea of the respondents that the TTE's %
are not entitled te overtime , is binding on thec respon-
dents under the principle of res-judicata and!the respoQ

ndents cannot reject-the the claim on the same plea,

Rakearl, @,(ﬂ%\q ‘ Contd, .sP/8s
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5.5 That the th¢ &tatutory liability of payment

of overtime allowance When-an:employee is put to extra
hours of duty cannot be denied by an officc note which

5,6 That the order passcd by the “ivisional Raile
. 3

Way Managc_zl*(P), N,F,Railway, Lumding _under No EB/ 177-Compu :
dated -13,10.2000 (Annoxure.A/3) is illegal void and ® |

without any basis._

6, Details of the remedies exh guste 3

That the applicant preffered number of repre-
sentations and the representation has been disposed of

by the Dlvisional Railway Manager(P),N,F Rallway, (ROS-

/pondcnt Bo,3) against which this appllcatlon

7.Particulars of previpus suit(applicg;ion.

Applicant submitshthat he filed 0,A,No, 3 of
2000 which was disposed of by the Hont'ble Iribunal
with direction on the respondents to dispose of the
reproscntation, Respondent No, 3 disposcd of the reprq;

sentation denying the relief, Hencc this application,

8 Ralief soucght,

6n the facts and circumstances submitted abova:

the applicant prays for:=-

(a) Setting aside the order issuod by Respondent
NO.3 under No EB/177{Compu dated 13,10,
2000 (Annexurc A/3).

(b) A dircction be issucd on the respondents
for payment of overtime allowance of the

\ applicant for the pericd from 11,6,96

P—

Rekash A oy, . . Contd...P/%
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to 2,12,95,3,12,95 to 30,12.95, 31,12,95 to

1042496, 7.7,96 to 3,8,96, 4,8,96 to 31,8,96,
849.96 to 5,10,96, 6,10,96 £019,10,96, 3,11,96
to 1,2,97, and 2,2,97 to 1,3,97 that are
pending with respondent No.34 and to pay int-
erest at the rate of 124 per annum from theotj*'

P

of c¢laim,

And for this act of kindness the applicant as duty

bound shall ever pray,

9, Interim relief
Nile

10, particulars of thc applicafiton fees

Indian Postal Order No, =6 G 771116
dated 21,12,2000 for Rs,50/~ is enclosed,

11, 1List of enclosures: As in index,

iy

W YT VERIEIGATION

o
Y

S i

I shri Rakesh Chandra Chanda, son of late “ajendra
Chandra Chanda, aged about 53 years,resident of @s, No
/30 (B),Upper Babu Patty , Lumding,Assam, do hereby ¥=
verify that contents of para 4.1 to 4.3, 4,6 to 4,15
and paras 6 & 7 are true to my knowledge and those in
paras 4,4 & 4,5 ara true to my information which I bc-
lieve to true and the rest are my submissions before

the Hon'ble Iribunals And I have not supressed any

- mstetial facts,

Rkt L s s

Date 29,12
“ \Z 2.coo, Signature of the applicant,

Place-GuwWwahati,

s0s000nd
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7 /) ‘ w‘
P FORNM NO 4 }\%{)d ﬁ’
i (See Rule 42) 4(
tl " rf [ ] - M Yen (9
‘w The Central Administrative Tribunal
GUWAHATI BENCII ; GUWAHATI
ORDER SHEET -
APPLICATION NO. /% ¢/(°(C OF 199
L)
/\})Dhyaﬂl(ﬁ)_ &'t ARV A (_‘/4 o te /\ < ( N.//\(_'\ i -/'(tf.
Respondent(s) [/L A O / /)/\"‘( i wael
i‘ . 1 :
Atbvocate ijor Applicant(s) /1/‘ A COITRAZ
“dvecats for Respondent(s)
I‘v_/; /'/_ ( \ . /.
ﬁ\ //’ P MR ¢
4.2.00 In view of the order pagsed in

M.P.  No. 7/2000(0.A.  3/200Q) the instart
O.N. is treatcd as filcd within time.

Tn this application the applicant
is seeking certain directions to the reépon-
dents. DNccording to  the applicant  his
- Lo over. time §llowancg -has ‘nst :bgeﬁ paid.
He submitted number of representations.
AThe said‘ representations  have . not been

disposed 0f. Hence the present application.

Contd...

.

-
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Guhe v, w7000 _)cb
.?-;'. the Repaatry LYot ( ey af the Eoibinad
4. .00 | "y .""[Imr.d Mr.. R. Dutta, leamed  coungal ‘o

appearing  on behalf  of  the applicant.  and

|

|

- -~ ] : “ Il

Mr. J.L.Sarkar,  learnce Rallway  Standing 1y

Connged..

Cn hmrin’g the counsel for ;:he ) t
| : : partics I dispose of this  applicatien : '
| with  direction to the  respondents more '. .',
| - specificatly reupondent No.3 o ‘digpose Vo

‘:u of the representation of the: applicant |
"‘";' within a  month frem the date of recoipt:
‘ of this order by a reasoned order and '

camunicate  'he  game to  the applicant.
£ the applicant  is  still aggrieved  ha P

My approach th.o appropriate authority.

Conside. ing the facts and circvwmy-

tances  of  the ¢ase, I, make no order ag
[‘ ) costg, ‘
5cl/ V ICECH ARFAN i
i

bem :»’o,/,/,‘jj Dated /.f,,'- AL
/

ie 15, R,Cutta Advocate, CAT Gauhati B(‘ﬂ(;h?GaUthti-5. .
!~’I..J.L.S-3rf(azj, Rlyﬁf.dvu,at@,i:/{l‘ Caunuti Bench,Cauhati.5,

| My~
DLIUTY REGISTRAR

\ 1)

< _ |
e
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Nols EB/177/Compu

TO,

/ OTA was cxamincd carcrfully, but could net be passcd for paynent
L7 a4 the provigion containcd unde x note Nols AGMAEU /EXP=CON/34 g
td. 27 T84 0t para-3 of the said lotter, it was stipulated
hat te quaction af paymént of O0TA teo TIEe ashould not axisg
nd if ony evartine podd to tham z2hould mw"

letter 4g 4n
- K6 PG X6 KCE o

' . -
shri RlCle Chwmdon
ST/ /L wed L,

13 -

Nhk ¥l Railwayl.

B TR RS BEEE

/
o

o

A?W\-*% it "3/3
b?\

0£Fice of the
Divisinnal Klylb Manage x{p),
Lumnding,y

. et e a3 AR T Kk MM

Datc {1310~ 2000/,

( Through ¢ CTTI/I/LMG )}

Sub e

R& Fv | $ad

pleoge

paymcnt “of arrcar oTak

CAT/GNY'a erder dtd . 04=02- 2000 on
OA/3/2000 and your appcal dtdldd-8-99,

o
-nnnmm-—-‘—o.fao—--_q”m=~nhka

netc that' your claim for paynent of arxcat,;

fence yeur claim for OTA 1s not ténéablé's This
complliance with 'ff;f-h(s Hen‘ble CAT/GHY's ordez unde g f

i

/ -
for Divnlis RLy:. kanacer(p),
X e Flo Radlway, Lumding’,
Copy for in‘ormation to. ;= |
1) oM@ aw) /11,6, .‘
2) ApPo/Lcgal ccll/M.,G,
3) CLA at officcl, o e
el fox/Divnlis Rlyie Manage x(n),
 uly Pl ra ilway, Lumling. I
o
T A~ 1 "3
“ e (= |
. } o
g P (Mocﬂmm 5
ashguon, B
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CTENTRAL ADMINISTRATIVE TRIRUNAL, GJ./AMATI BLUNCH.

original Application No. 48 of 19906,
Date of Order : This the 17th bDay of Septembor,1997.

shri G.L.Sanglyine,Administrative Membel .

shri Rakesh Ch.Chanda,
Qrs.No.T/30(B), Upper Babu Patty,
Lumding, P.0O. Lunding, -

Dist.Nagaon, Assam. . « « hpplicant.

By advocate Shri R.Dutta.

GCeL SANGLYINE,ADMINISTRATIVE MEMBER,

-~ Versus = -

1. Union of India
represented by General Manager,
N.F.Railway, Malligaon,
Gawahati~11.,

2. The General Meanager,
N.F.Railway, Meligaon,
Guwahati-11l.

3. The Divisional Railway Mansger (P)
N.FiRailway, Lumding,

4« The sr.Divisional Commercial Maneger,

N.F.Railway,
tumding. 7
5. The Chief Travelling Ticket Inspector, . o
N.F.Railway, _
Lumding-782447 . \ AR Respondents.

By Advocate s None present.

o em  Gem amm e

A

In this application the applicant praye for
¢ direction to respondent No.3 &nd 4 for production
of all relevant reccrds including the case file for

pcruegel cf the Hon'ple Tribunal, to quash thc order

zesec by respondent Ko.5> undier Mol.EB/177(Compu)

ko]

datgh 24.3.95 (Anncxure 2/20) and for & dircction for

¥

over tim: ellowence for the extra hours

o e
o

rfermod by the applicent betweer 17..2.91 tc

Lo 8

10.92, in the similer manncr as his other over time

C/é~;&%/ 7ﬁxGW@{C£7

CONLE « a2

) b




1

vouchers have becen passed and to pay 18% interest
from the date of payment was due.
2. According to the applicant the post of

f

onductor in the N.F.Rallway was redesignatea as
/
/Eéad Travelling Ticket Examiner in 1993-94 and was

/ﬁf again designated as Conductor now. He is & Group 'C’
P employee under N.F.Railway and is working as Conductor
end posted at Lumding under respondent No.4, the
ssnior Divisional Commercial Manager. He is classified
as‘a continuocus worker under Hours of Enploy&ent

F// -
pules 1961. The rostered duty hours of & continuous

e

vorker ie 4€ hcure and statutory limit to witich he can

be put tc work is 54 hours pcr week . Whenever &
continuous worker works beyond the rostered hours,
he becomee entitled to cver time allowance at tﬁe tage
and in the manner prescribed. Further,acccrding to
LE the applicent he had performszd duties in excess of
the prescrlbea hours in varicus spells from 17.2.91 to
04/% o6 narrated in thc present aDpllcation. The

/S

#ant was not paid the over tine allowance claimed

pli

P
/him and wae agitating the matter both betcre the
authorities concerned and .before the Tribunal by
filing 0.7.No.37/94, which was disposed of with
directicns cn 6.4.1994. Subsequent to that the Divi-
cional Railway Manager(P), N.F.Rallway, Lumding.
recpondent No.3, issued a letter No.EB/177 (Compu)
Geted 24.3.9% stating that

/}/////you are not entitled to C.T.i. as

/ you are performlno duty of HA.TTE
as per ‘'link dilagram’ and accor -
dingly ‘consoli:iated travelling
allowance ~was pald to you through
yéur salary bill 1ike other Trave-

1ling Ticket checking stzeff of the
division." -

WM x.w-ﬂw L
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The applieant br Ayt deved with this o1 and hae
submitted the present Q.A. The contention of the .
applicant ig that he was not holding the post of Head
TTE during the material period, that is, 17 .2.91 to
3.10.92 and therefore, this order was issued under a
misconception. In the written statement the ground
given by the respondents waé that he was not entitled
to over timc allowancé as TTE's rest room was availlable
at LumdingAstaLion. Relying on para 8 cf AIR 1978 SC
£51 Mr Dutta cubmitted that the respondents cannot

now chenoc thelr stand indicated in the fimpugned order
Gzted 24.3.95 &t any rate. He submitted that in his

r¢ joinder which was served on the Rallway counsel on

12 .2.97 he hao ¢nc loseo a certificate from the Station

-Superintendent, OFT, N.F.Railway, Lumding which

reaGe ac below ¢
wcertified that their is no Rest
pocom for TTE's in Lumding Division
since 1990. Once upon a time
TTE's Rest Room was provided at
LMG. But due to shortage cf care-
taker, lilen & utensils it can't
be utilised. At a result 1t was
cloced.” -
in view of this certificate he submitted that there is
no grounz for the respondents to refusc over time
c1lcwance to the applicant. In the written statement
{{ i¢ ctated that when there was no rest room in the
originetine etaticn over time allowance is paid to
the TTE: alcncowith consclidated travelling allowance.
moresvel , the applicant himself was paid OFTA by the

recponaents &c Travelling Ticket Checking staff since

1CR? &nd €ven in 1595 and 1996 with consoclidated

| /;_ntf(\»i

& Deiro, fll"a{

Busgone, owwartt. b i)

contd«eaéd

[



I

trave 11ing allowancu, which chows thiat tho grounds (L;j‘vx"x_g“l;
by the respondents for refusing Or: for the period unacr
cornsideration is without any valid feundation. Under tho
circumstances he submits that the impugned order dated

. 24.3.95 is liable to be quashcd .

3. Opportunity was allowed to the respondents to
—'; refut the contentions of the applicant.but no proof was
forﬁhcomming ffom them to show that there was rest room
for TTEs which was functioning in Lumding station during

thi: period from 17.2.91 to 3.10.92 and further that the

epplicant was not {3 travelling allowance in the

periocas wceeding and following the above mentioned ’

wat he woe posted In pumding Stetion. MOreover,

th9/§5plicaht Cannot\EE\iiziii~iii_ftii_iifi«§llowanC&
on the ground fBfE/EEE/EEEEAESEExESE_EIEE-was avallable

41, Lumding Station at the rclevent time becavse according
/
v\/__/—\/\/‘-'—“ ¢ :
Lo the dmpugned ordoer Cated 24 .2.90 ar aonexure r/20
- ®
o —

. \'—\_/\/v .
o thi: was not the ground of r¢ jection of Over time allow-

O znce reccrded therein as reproduced above . Eﬁ ie presumcd
v . " __’-——’—'—"’
Lo tiict thc rcason recorded in their order hademerges efter

oue application of mind of the competent authority tc
the facts uncer consideration by him. Tnc impugned crder
cennof thorefore be thrown awey by the resp@ndents
Li;;p\the applicant submitted this api-licaticn b fore

“c Trivunal. Thic contention ¢f theirs botrays that tho

réspondents'are ben£ upon disallowing the cleim of the
sy licant by any meant. In vt!u. impuyncd order they had
Cicetloced the cledm without reasconable groune and

contrary tc facts as they Lhave not Gisputed the contons

-

ticn of the applicant that Conlucter wag not designated

conté o, S

A\

T



as Head TTE in the pcriod between 17.2.91 to 3.10.92.
The rejection of the respindents therefore does not

CRITY-any weight. In the fe. Ly and the ‘circumstances the

dmpugned order dated 242090 g therefore, not sustainable
in law. Accerdingly, it i hereby set aside and quashed.
Thie respendents are dirccted to allow the claim of ove
time &llowance under corsideraticn te the applicant

after scrutiny of factual enc arithmatical correctness

of the claim. Payment ofladmissible amount shall be .
coempleted within 3 months from the date of receipt of

\ ‘

thiis order by any of the responaents. I do nct however,

concfder this to be & {3t cast fer granting interest.

The epplicaticn ig disposed of as indicated above.

R

Nz order aec tc Costs.
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In The.ﬂeﬁfral'ﬁfmiﬁﬁ@%ﬁ&ﬁf&eaT¥iﬁunal
Guwahatl Berfomrregtwsmatis

0.A. NO. 02/2001
Shri R. C. Chanda
Vs,

Union Of India & Ors.

" In the matter of i
Written Statement on behalf of

the respmndenfﬁ.

The respondents in  the above case most

respectfully beg to state as under :
o g

1. . That the respondents have gmne> through  the
original applicatimﬁ_ and  have understood the | contents

thaevenf.

o~

2. ' - That © the respondents do not admit any

étatement except those which are specifically admitted in

this written statement. Statements not admitted are denied.

e - That in reply to statements in paragraph 4.4
P ’ *

to 4.3 it is stated that ticket checking staff have heen

classified as continuous worker but they are not entitled to

Overtime Allowance{for ghbrt OTA)Y in terms of ADBM/ELDR/MLE s
cirmuiér Na. AGH/ECfEch/Céni34 dated 77.7.1984. Head TC/TTE
in the scale of Fs.3000-8000/~ is treated as supervisor and

conductor also carry the same ﬁcale.~ﬁutmmatically conductor

being the in-charge of ticket checking team of the train is

supervisor and he is not entitled to 0OTA. The applicant

praviously worked as

éji Do Aﬂ%uvpﬁu >é%% ‘

'-/'A c)
oy

Leprfling

Dhvisional Porsonel Officer
Fr e

o et
ol f

W3
_7_2./0/ 02

é;aa'zjyﬂ
4 B LA



- conductor now CTTI/ZID and for both the case he is supervisor

=z
o
3,

LT

L}

and hence is not entitled to OTA.

fs  per working procedure conductor is  the

in —charge of the team working with him in  train. If - any

CTTI/IT is deputed to work as cmnductdrg then in that 'aaae

CTTI/ZID working as conductor is the in-charge of the team.

n the other hand occasionally, if anyg CTTI/ZII works as

conductor, he will be the in-charge of the team.

-

It is Further stated that calculation of
avertime allowance in case of continuous workers is  tao  be
made on the basis of duty performed in a fortnight. But, in

case of ticket checking staff this is not applicable in

Aoyt )@%

Personel O fice,
S Md fﬂ g

N‘R Rﬂ, RS

'.S;nmu%q&u

tetrms of ﬁDGM/EC/HLG'%ICircular No. ABM/EC/EXF/CON/Z4 dated

27.7.1984 and they are not entitled to any OTA.

4. - That in reply to atatementé in para 4.6 it is

stated that the ticket checking staff are required to

perfmr& their duty as per "Link Diagram’ prescribed for
. — .

them. They never perform duty as per ‘Duty Roster’ as

atated., ‘Link Diagram’ means as per train and trip basis.

The ticket checking staff who remain absent from his Head

fuarter in - line for more than 20 days average in  a month,

4 - "

they are ehtitied to get Consolidated Traveling Allowance

{(for short CTA). Accordingly. the applicant has been paid CTA

far ~ working as per ‘Link Diagram’. Hence, question of

payment of OTA in addition to CTA already paid as extra

remuneration for performing duties in link train does not

Arise.

Bivision,)



Lod

to 4.9 it is stated +ha* the applxcant,ls not  entitled to

om. '

«

3. o That in rep}y to Statemenfs in paragraph 4.7 §>
8

b ‘ That in replyvto §tatement’.1n parAgraph 4.13 g
to 4.14 it is stated that the DRM(F) /LMG paid QTA to' the \V)

“applicant . for soma period%‘as during that time the said

circularﬁdated‘ﬁ?.7,1984 . wWas nht available i
in the office of tha‘ﬁHM{P)/LMB;anVﬁeceipt_ Df the  same
duking> pre~checking.mf 074 it was exanmined and.in tefma Qf
that circuiar the OTA alreadyfpaid to the applicant became

recoverahble.

. . That in rmp]/ to statnmmntq in paragraph 4.15

'-ﬁ—é&*@ﬁéﬁ%}4¥ﬁ%€ﬂﬁﬁ in

0A No. 4B/946 bhefore the -Hon'ble Tribunal the relevant
Insbrut 50ns  pi RS/ by 15 N efe plo. A b m/E e f Exp. Con/ 3y oA
coede/donument s =Thf = : -
%7 Z. 84 2o /o mok un/;y/unpy/g@ é;//ml-o( 5«,{03'4, /éd /—/en'«{/¢ Fivlunat
ﬁ—ar LSy a&el 1% on ,
: ‘That in rﬁp]v to ataiemmn+5 in paragranh 4.14

it is stated that

it is ﬁtated thaf the OTA already paid to the applicant
“becames gacoverable in terms of the circular. dated 37“7.1Q84.
%ha applicant and other ticket'ahecking staffs of all  the
diviﬁians of N.F. ély»ére nét'entitled'to 074 and hence they

are not being paid any 0OTA.

8. That in the facts amd circumstances of the

case the application deserves to be dismissed with cost.

Verification

q..Ig{.n.n..,..,n??§93?...g%ﬁ..«,,,.,wmrtlng

-4-1477\&,\%
ag ﬂl-‘“ﬂﬂuﬁﬁ“uu.nﬁﬂ-'..l.-.B”"-ﬁﬂ:uul’ﬂur\iFR}“” tm

nereby verify that,.the statements made in the paragraphs 1

to 09 are true to my knowledge. : .
| o é§:xnxvu¥%@x Aﬂtaixﬁ“4 /éai,,

EEEEEE%iinm~Ai~»8_. 3 Signature
o | - Divisional Personel Officer
N.F, Ra.....,, Lunding

M
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O.A.No; 2 of 2001
Shfi Rak;sh Ch; Chanda .. Appiiéant
VERSUS
Unien of Iéd;a:and 0th§£§ ...BQSpéndonts.
ARD
Iﬁ THE MATIER _OF s
A réj;iﬁdermfo iﬁe érigin;l applieafion

in response tc the vwritten statement
submitted by the respendents,

The humble applicant begs to state as under in
respense to the writtensst&tement sbumitted by the

respondontss«

1, That, the statements made in paragraph 3‘<:)
of the writton statement 1s not admitted, The appli=
cant gggjalthrough his service carreecr nas bben
paid the overtime allowance, Besides , this ‘Hon'ble
Tribunal in 0.A.No, 48 of 1996 turncd down the plea
of the respondents that the applicant is not alleved
to overtime allovwance and by judgement dated 17,9,87
(which has been annexed as Annexure A/4 te the appli-
cation) that the applicant is entitled to the overtie
me allewance and erdered fer payment pending overtime
allewance, As such the plea that the applicant is net

- entitled to ovortime allewance is barred by the
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erinciple of res;judicata and the respondent aannot
raise the plea any more, In respect of plea that
,the applicant is not entitled to the overtime allove
'anco due to some circular of the ADGM/EC/MLG, the
applicant begs to state that no such general circular
was issued by the AGM/EC/MLG to the knowledge of the
applicant, Besides this plea is also barred by the
Principle of rese=judicata as this plea was raized
by the respondents in 0,4,Ne.48 of 1996 and the
Hon'blo_Tribunal inspite of it decided by judgemow
nt dated 17,2,97 that the applicant is entitled to
overtime and ordered for payment which was pajd by

the respondents,

2e That, in respect of paragraph 4 of the wrie
tted statement the applicant doe¢s not admif the
correctness of the statement-s made thercin, The
applicant begs to state that the applicant perfére
med the duty as per roster and werked evertime and
submitted the evertime vouchers which were duly
signed by the Chief Travelling Ticket Inspector 1
(Respondent Noe2)and submitted to Bespondent Nee3
far checiand payment, The plea that the applicant
is not entitled to overtime allewance as Xx he is
paid CTA it may submitted that the CTA is censolida~
ted travelling allowance and has no relation with
payment of overtime allevance, There is no rule to
the effect that where CTA is paid no overtime is

to be paid. The CFA is called fixed TA and the
applicant was paid overtime allgg?ncc with CTA/
fixed TA, It May be mentioned]in the pay bill
there 1s no montion of CTA and it is shown as Fixed

o /;; ,‘1“’?e;m» :,’[Wfi;m~_.hpw;2}‘;?f
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(Fixed ) TA and the applicant was pald evertime
allowance along with the fized TA, Besides, the
applicant humbly begs to submit that this plea
that the applicant is not entitled to overtime

‘alloWgnce as he is paid CTA is also barred by

the principle of res-judicata as this plea Was XXX
also raised in 0,A No,48 of 96 and ¥was not accopted
by the Hon'ble Tribunal o

3, That, the applicant begs to submit that
the contents of para 7 is not admitted as the

plea of AGM/MIG not-e was made onc‘af the plea

in the written statement in 0.A,No,48/96 and the
Hon'ble Tribunal didnot aecopt it, The applicant
also submits that the payment of overtime allewance
is a statutory liability and the AGM/MLG ¢an not
change 1it, |

4, That, the applicant humbly submits that
the Hopdble Tribunal may be kind to c¢all fer the
records of 0.A No,48/96 and take the same for

consideration,

VERIFICATION
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YERIFICATION

I, shri Rakesh Chandra Chanda, sen of late

Rajendra Chandra Chanda,aged about @ years,
residing in Rly @s, No, T/30(B),Upper Babu
Patty,Lunding,Assam,de nereby verify that the
contents of paras 1 to 3 are true to my information
which I believe to be true and the rest &re my
submissions bafroe the Holi‘*ble Tribunal, And I
sign this verification on this [k day of

February 2002 at Quuahati.kwx&»\%

R

Date
1( 0292

A4 ,
PlacQe rGﬂﬂ'ah'&t'i‘Lma\u%

R Bomds

Signature of the applicant,



