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5. 11.2001 Present .  : Hon'ble Mx.Justice D.N. 
f 	 Chowdhury, Vice_chairman. 

Heard N.R. Dutta,learned 

counsel for the applicant, and also 

Mr.J.L. Sárkar, learned Railway 

0- 	 aud 	 Counsel for the respondents. 

Application is admitted. •fl 
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7.3.01 	List on 1104.01 to enable the respon 
dents to file written statnent. 

H 
Vice.Chajrinan 

1m 

	

11.4.01 	No written statemint so far filed by 
the respondents. List on 23.501 for written 
Statemerjt. 

L. 
Vice-chairman 

im 

23.5.01 	List 	again 	on 	25.6.2001 	to 	enable 	the 

respondents to file written statement. 

± Vice-Chairman 

trd 

25.6.01 LIst on 3.8.01 to enable the respondts 
to file written statement0 

Vice-'Chairnan 
;lrn 

3..01 No written statement has been file. 

List 	the 	case 	for 	hearing 	on 
DA 26.9.2001. 	The respondents may file 

written statement within three weeks 

-. from today.. 

- 

- 
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Vice-Chairman 
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26.9.01 Mr J.L.Sarkar,learned Railway standing 
counsel. has prayed for 	djournment. Mr 
R.Duttai,learned counsel.for the appticant- 

has no objection.. 
• 

T4at'on 23.11.01 for hearing. 

J . -. 	 • 

>. pg • 	 \_•• 
.• 	 vice_chaien 
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Notes of &.heRegistry 	Date 	Order of the Tribunal 

2793.02 	
Mr. R.buta, learned counsej ft the 

applicant is aaent due to his ailment, The 

case is ad1ourned' List again ror hearing 
on 1 .5.2002. 

•  mb 	 Vice.Chajan 

15,2U2 

Mr.M.Chan ohear reed couns*j 
for the Railusys, 

Prar 	alloyed, 	t the case 

1.5.2002 

• 

I. 

4 

bb 

: 452002  

bb 

A. prayer has been made for adjournment 

on behalf of Mr,R.Dutta, learned counsel to\i.. 

the applicant. byMr..Chanda, Also heard the 

-:learnad counsel for the Railusys, 

Prayer is allowede t..ist the case again 

for hearing on 24 9 5.2002, 

Vice"Chajrman 

HeardcouflSel for the parties. 
Judgement delivered in open Court, kept 
in separate sheets. 

The applibation is allowed in terms 
-Of the Order. No order as to costs. 

Vice-Chairman 

ild 
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2 of 2001 

0rder f the -Tribunal 

H I 	Prayet has been made on behalf of 
1v,,J.L.sarkar, learned Railway Standing 

counselfor adjournment of the case. 

;Payer is allowed. List on 14.12.01 for 

hearing. 

Vice-Chairman 

-NkI% (A3 	 6a 

im 

14.1 2,01. ben made by learned 

counselfor the appticant for adjournment. - 

Prayer is accepted. List on 23,1.02 for 

hearthg, 

riember 

- -. Mrs.N.D.Goswamj learned counsel 

behalf of Mr.R. 

Dutta learned counsel for the applicant 

for adjournment on the groundIthad  under-

the: eye .treatment. Prayer is, accepted.' 

List on 1934.02 for hearing.. 

Menber 

Mr R. Duttá, learned counsel for the 

applicant is on,. accolmmodatLon. The case is 

adjourned. List for hearing again on 27.3.02. 

Vice-C hair m an 
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IN THE GAUHATI HIGH COURT 
(hIGH COURT OF ASSAM, NAGALAND, MEGHALA -A, MANIPUR, 

TRIPURA, MIZORAM AND ARUNACHAL PRADESH)' 

WRIT PETITION (C) 'NO 8322/2002 

Pet!tiOners 
1. Union of India 

Through the General Manager, NF Railway, 
Maligaon, Guwahati- 11 

• 	 2. The Divisional Rauilway Manager, 
NF Railway, Lumding, P.o- Lumding 
Dist - Nagaon 
The Divisional Railway Manager(P) 

• 	 NF Railway, Lumding,.P.o- Lumding 
Dist - Nagaon 
The Chief Travelling Ticket Inspector, 
NF Railway, Lumding, P.o- 'Lurnding 

• 	 Dist - Nagaon 

By dvocate 	,: Mr S Sarma,, SC 

Respondent 
Sri 'akesh Chandra Chanda, 
S/a late RajendraCharidra Chanda,' 
Resient of Railway.  Quarter No.T/30/.14, 
Uppr Babu Patty, Lumding, 
P/o-I Lumding, District - Nagaon 

By avocates 	Mr K Paul, Mr A Sarma, MrJPChanda 

BEFORE 
HON'BLE THE CHIEF JUSTICE MRJ CHELAMESWAR 

HON'BLE MR.JUSTICEHRISHIKESH Roy 

Date of hearing 	-• 	 28-8-2008 

Date of judgment and order• 28-8-2008 

JUDGMENT AND ORDER (ORAL) 

(Chelameswar, CJ) 	 • 	• 

Aggrieved by a judgment in OA No.2/200 1 dated 

the respondents therein preferre.d the present appeal. 

• 	 • 	
J' 	

: 	

: 	 •' 
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2. 	The sole respondent herein, who was the applicant in 

the above mentioned OA No.2 / 01 before the Central Administrative 

Tribunal, Guwahati, was working as Chief Travelling Ticket 

Inspector-Il in NF Railway at Lumding. The above mentioned 

Original Application was filed before the Administraive Tribunal 

contending that the applicant was employed by the appellants 

herein and the nature of the employment was "continuous" with a 

further allegation that whenever such a person is employed beyond. 

the roster duty hours in a week he is entitled to over time allowance. 

According to the respondent/applicant on the various , dates 

indicated in the Original Application he worked over time and he 

prepared the details of such over time work which is called in the 

of the appellants administratiOn as "over time journey". 

The same was submitted to the Chief Travelling Ticket 'Inspector, NF 

Railway for verification and onward transmission. According to the 

applicant the Chief Travelling Ticket Inspector forwarded the 

application to the Divisional Railway Manager for further action but 

the payment' was not forthcoming. 

3. 	Lot of aviJable materials on both sides were placed 

before the Tribunal with which we are not concerned but the 

Tribunal, in our view, rightly 'took note of Section 132 of the 

Railways Act, 1989 which reads as follows 

"132. Limitation of hours of work.- (1) A railway servant 
V 	 whose employment is essentially intermittent shall not be 

employed for more than seventy-five hours in any week. 

A railway servant whose employment is continuous shall 
not be employed for more than fifty-four hours a week on an 
average in a two weekly period offourteen days. 

A railway servant whose employment is intensive shall not 
be employed for more than forty-five hours a week on an 
average in a two weekly period offourteen days. 



(4) Subject to such rules as may be prescribed, temporary 
exemptions of railway servants from the 1  provisions of sub-
section (1) or sub-section (2) or sub-sectiàn (3) may be made by 
the prescribed authority if it is of opinion that such temporary 
exemptions are necessary to avoid serious interference with th,&. 
ordinary working of the railway or in cases of accident, actual 
or threatened, or when urgent work is required to be done to 
the railway or to rolling stock or in any emergency which could 
not have been foreseen or prevented, or in other cases or 
exceptional pressure of work: 

Provided that where such exemption results in the increase of 
hours of employment of a railway servant referred to in any of 
the sub-sections, he shall be paid overtime at not less than two 
times his ordinary rate orpay for the excess hours of work." 

From a perusal of the above extracted Section 132 it can be 

seen that the employment in the Railways is categorised under 

Section 132 into three categories. Employment which is essentially 

"intermittent", employment which is "continuous" and employment 

which is "intensive". Against each of these categories the Parliament 

specified the maximum number of hours to which such an employee 

can be made to work in any week while in the case of employment 

which :  is essentially "intermittent" the maximum number of hours is 

seventy-five in any week in the cases of employment which is 

"continuous" in nature it is fifty-four hours a week calculated on an 

average period of 14 days. In the case of employment which is 

"intensive" in nature the maximum number of hours to which an 

employee can be put to work is 45 hours a week on an average 

period of 14 days. Sub Sëction.(4) of Sec 132 authorises that the 

"prescribed authority" if it is of the opinion that such temporary 

exemptions are necessary from the operation of the first three Sub 

Sections of Sec 132 to avoid serious interference with the ordinary 

working of the railway or in, case of accident etc the "prescribed 

authority" can exempt an employee or a class of employees from the 
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purview of the operation of the relevant clauses of Sec 132 which 
.1 

•1 

prescribed the maximum number of working hours. 

The expressions "continuous", "essentially intermittent" 

and "intensive" are defined under Section 130 of the Act. Section 

130 Sub Section (a) declares that an employment of a railway 

servant is said to be "continuous" except when it is excluded or has 

been declared to be essentially intermittent or intensive. Coming to 

the expression "essentially intermittent" or "intensive" the 

"prescribed authority" under Sub Section (b) and (d) of Sec 130 can 

declare any particular category of service in the railway to be either 

"essentially intermittent" or "intensive". 

It is not clear from the pleadings or materials before us 

under which one of the above mentioned three categOries the service 

of the respondent/applicant falls. Obvipusly the service of an 

employee of the railway must fall under any one of the three 

categories mentioned above. 

In the absence of any material to counter the belief of 

the applicant, we take that his belief is right that he was made to 

work beyond the hours prescribed for the class to which he belongs. 

He, therefore, sought payment of compensation for the over time 

work done by him. The said application was forwarded by his 

superior, that is, the Chief Travelling Ticket Inspector. The 

appellants instead of taking a reasoned decision either to accept his 

case for payment of over time allowance or reject the case slept over 
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V .  the matter. Therefore, the applicant' was complled to approach the 

Tribunal. 

' 	Before the Tribunal the appellants produced some 

documents which they called circulars issued by various authorities 

of the railways to defend the case of the applicant/respondent 

herein,. The Tribunal by the impugned order rejected the defence of 

the appellants herein and allowed the Original Application directing 

the payment of over time allowance. Hence the.present writ petition.  

It is not for the first time that the respondent is 

compelled to seek such a direôtion as the one beforè:us today. 

Earlier on more that one occasion the respondent approached 'the 

Central Administrative Tribunal with similar grievance, the details of 

which may not be necessary for the present except to mention that 

during the pendency ,  'of one such Original Application before the 

Tribunal filed by the present respondent, that is, OA No.3/ 2000 the 

appellants herein passed an order dated 13-10-2000 rejecting the 

representation made by the applicant for payment of compensation 

for the over time work rendered by him, relying upon certain 

çirculars stated to have been ,issued by various authorities of the 

Indian Railways. Such a "decision was earlier held to be illegal by the 

Tribunal in OA No.3/2000. 

The appellants herein once again pressed into service 

the same circulars in the instant case , also. We have perused the 

circulars. Apart from the authority of law by the officers who issued 

those circulars the circulars in our view do not decide anything 

,29 
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conclusively. It is a different matter whether such a decision can be 

taken by the officers to issue the circulars or not. 

The case of the respondent/applicant for payment of 

compensation for over time work is to be decided first on a 

determination of the fact to which one of the three classes of service 

= described earlier in this order the applicant belongs and thereafter 

examine whether as a matter of fact the applicant rendered service 

for periods beyond which it was permissible under Section 132 of 

the Act No such examination appears to have been undertaken by 

the, appellants before rejecting the claim of the applicant. Therefore, 

what remains on record is the assertions of the 

respondent/applicant that he worked over time, which was duly 

forwarded by his immediate superior and which remains un-

rebutted as a question of fact, coup'ed with the legal obligation 

arising under Sec 132 (4) proviso which creates a right in favour of 

the respondent/applicant to receive compensation for the work done 

in excess of the prescribed hours in a specific sequence. 

In the above background we do not see any reason to 

interfere with the order under challenge The writ appeal is without 

any merit and, therefore, dismissed 

• •. • 	
Sd!- HRISHIKESH ROY 	 Sd!- J. CHELAMES WAR • 	

,. 	 JUDGE 	 • 	•. 	CHIEF JUSTICE 

Contd 



4, 	 !1±2 
\! 2]02_ 

, 	 L 	DFC2UU 	 (L s1,c_ 

4i?e 	l4j 

4 

trt 

Memo No.HC.XXI 

Copy forwarded for information and necessary action to: - 	 / 

I. The Union of India, through the General Manager, N.F. Railway, Maligaon, Guwahati- 11. 

The Divisional Railway Manager, N.F. Railway, Lumding, P.O.- Lumding, Dist.- Nagaon. 

The Divisional Railway Manager (P), N.F. Railway, Lumding, P.O.- Lumding, Dist.- Nagaon. 

The Chief Travelling Ticket Inspector, N.F. Railway, Lumding, P.O.- Lumding, Dist.- Nagaon. 

The Deputy Registrar, Central Administrative Tribunal, Guwahati Bench, Rajgárh Road, 

Bhangagarh, Guwahati-78 1 005. He is requested to acknowledge the receipt of the following 

case record which was received by this Registry in connection with WP(C) No. 8322/02 vide 

his letter No.CAT/GHY/68/2001/Judl./127 dated 06-02-2004. 

End.: - 

O.A. 2/200 1 - Part A 

With Original Judgment 

Asstt. Registrar (B) 
Gauhati High Court, Guwahati. 
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CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI B.NCH 

O..A./N,X. No.2 of. 200J. 	IX 

DATE CF DECISION 	2002 

ShriRakesh Chandra Chanda 	 ApPLICANT(S) 

MrRDutta 	 Ljt: 

VERSUS - 

Union of India & Others.., 

Mr.J J. L .Sarka, & 	
flVCCATE :o TH 

S F. ON JEN 

TI UONBLE MR JUSTICE D.N.CHOWDHURY, VICE CHIRMN. 

H HON BLE 

whether Reporters of local papers may be allowed to see 

the j udcment ? 

To he referred to the R;portEr or nct 7 

:Thether their Lo:dship 	
ish to see the fair copy of the 

11 udginent ? 

411. 	ictOer the iudgment is to be circulated to the other .  

BencheS 7 

I Judciment delivered by Hon'hle Vice-Chairman. 
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CENTRAL ADMINISTRATIVE TRIBUN7L, GUWAHPTI BENCH. 

Original Application No.2 of 2001. 

Date of Order : This the 24th Day of May, 2002. 

THE HON'BLE MR JUSTICE D. N. CHOWDHURY, VICE CHAIRMAN. 

Shri Rakesh Chandra Chanda 
S/o Late Rajendra Chandra Chanda 
Resident of Railway Qrs. No.T/30/B 
Upper Babu Patty, Lumding 
P.O:- Lumding, Dist:-Nagaon 
Assam, PIN:- 782 447. Ppp1icant. 

By Advocate Mr.R.Dutta. 

- Versus - 

The Union of India 
Represented through the General Manager 
N.F.Railway, Maligaon 
Guwahati - 781 011. 

The Divisional Railway Manager .  
N.F.Railway, Lumding 
P.0:-Lumding, Dist:-Nagaon 
Assam, Pin:-782 447. 

The Divisional Railway Manager(P) 
N.F.Railway, Lumding, P.0:-Lumding 
Dist:-Nagaon, 7ssarn. 
Pin :- 782 447. 

The Chief Travelling Ticket Inspector 
N.F.Railway, Lumding, P.O:- Lumding. 
Dist:-Nagaori, \ssam. 
Pin:-782 447. 	 . . . Respondents. 

By Mr.J.L.Sarkar, Rly.Standing Counsel. 

ORDER 

CHOWDHURY J.(V.C.): 

The issue relates to granting of Overtime 

Allowance to Chief Travelling Ticket Inspector - II, a 

Group - C staff. 

1. 	 The applicant, at the relevant time, was 

working at Lumding as Chief Travelling Ticket 

Contd./2 
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Inspector-TI (CITI-Il) under the Chief Travelling Ticket 

Inspector(CITI), N.F.Railway, Lumding. The applicant 

pleaded that he was a continunous worker arid the roster 

duty of a continuous worker is 48 hours and the 

statutory limit to which a continuous worker can be put 

to work is 54 hours in a week. Whenever .àContinuous 

worker... is required to work beyond the roster 

duty hours in a week, he became entitled to get overtime 

allowance at the rate of one and half time the normal 

rate for hours for hours exceeding the roster duty 

hours upto the statutory duty hours. The worker becomes 

entitled to overtime allowance at double of the normal 

rate for period of extra duty beyond the statutory duty 

I 	hours. According to the applicant, he performed extra 

duty hours for the period from 11.6.95 to 24.6.95, 

13.8.95 to 7.10.95, 5.11.95 to 2.12.95, 3.12.95 to 

30.12.95, 31.12.95 to 10.2.96, 7.7.96 to 3.8.96, 4.8.96 

to 31.8.96, 8.9.96 to 5.10.96, 6.10.96 to 19.10.96, 

3.11.96 to 1.2.97, 2.2.97 to 1.3.97 and prepared the 

overtime journel and submitted to the Office of the 

Chief Travelling Ticket Inspector, N.F.Railway, Lumding 

(Respondent 	No.4) 	for 	verification 	and 	onward 

transmission to the Divisional Railway Manager (P), 

N.F.Railway, Lumding. After certifying the journels the 

Chief Travelling Ticket Inspector submitted the same to 

the office of the Divisional Railway Manager (P) for 

further action. 

- 	 Contd./3 
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2. 	 The applicant submitted a number of 

representations to the respondent Nos. 3 & 4 and after a 

spate of. representations the applicant received a copy of 

the letter written by the respondent No.3 to the 

respondent No.4 with a copy to the applicant, under 

No.EB/177-Compu dated 30.11.99, from which the applicant 

came to know that the overtime voucher of the applicant 

and another of his collegue were returned by the 

respondent No.3 to the respondent No.4 on 7.4.97 and 

17.4.97 for some clarification, but, the respondent No.4 

only returned the overtime vouchers that were returned 

on 17.4.97 and those returned by respondent No.3 to 

respondent No.4, and requested to send back these 

overtime vouchers for making early payment. The 

applicant came to know that all the overtime vouchers of 

the applicant were resubmitted to the respondent No.3. 

Finding no other alternative, the applicant finally 

moved this Tribunal praying for a direction on the 

respondents for payment of overtime allowance. The said 

O.A. was numbered and registered as O.i.3/2000. By order 

dated 4.2.2000 the Tribunal directed the authority to 

dispose the respresentations of the applicant, on long 

last by the impugned order dated 13.10.2000 the 

respondent No.3 rejected the representations of the 

applicant. 	. The full text 	of the 	impugned 	order 

"No.EB/177/Compu dated 13.10.2000 is reproduced below : 

11 	 Please note that your claim for 
payment of arrear 0Th was examined 
carefully, but could not be passed for 
payment dtd.27.7.84 at para-3 of the 

Contd./4 
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said letter, it was stipulated that 
the question of payment of 0Th to 
TTEs should not arese and if any 
overtime paid to them should be 
recovered. 

Hence your claim for 0Th is not 
teneable. This letter is in compliance 
with the Hon'ble CT/GHY's order under 
reference." 

The aforementioned order is assailed before this 

Tribunal as unlawful, illegal and arbitrary. The 

applicant pleaded that overtime allowance that was 

claimed by the applicant for the period from .17.2.91 to 

3.10.92 was also not paid by the respondents. The 

applicant moved this Tribunal by way of 0.A.48/198. The 

respondents contested the O.A. . and submitted its 

written statement. In the written statement the 

respondents referred to the note No.AGM/EC/-CON/34 

dated 27.7.84 from the PLdditional General 

Manager/Maligaon. The said note was referred at para 

4.15 of the application which reads as follows : 

That with regard to the 
statements made in paragraph 4.32 of 
the applica,tion, the answering 
respondents deny the contentions 
made by the applicant in this 
regard. As per Mditional General 
Manager, Maligaon's note 
No .AGM/EC/EXP-CON/34 dated 27.7.84 11 

the question of payment of 0Th to 
TTEs should not arise. Any overtime 
paid to TTEs should be recovered. 

I, 

The said plea was, however, not accepted by the 

Tribunal and by judgment and order dated 17.9.97 in 

0.A.48/96 respondents were directed to allow the claim 

of overtime allowance to the applicant on scrutiny of 

factual and arithmatical öorrectness of the claim. 

Contd./5 
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Railway authority submitted its written 

statement and pleaded that the ticket checking staffs 

are classified as continuous worker, but they are not 

entitled 	to overtime allowance 	in terms of 

ADGM/EC/MLGs circular No.AGM/EC/Exp./Con/34 dated 

27.7.84. Head TC/TTE in the scale of Rs.5000-8000/- is 

treated as supervisor and conductor also carry the same 

scale. Automatically conductor being the in-charge of 

ticket checking team of the train is supervisor and he 

is not entitled to 0Th. The applicant previously worked 

as conductor, now CTTI/II and for both the case he is 

supervisor and hence is not entitled to 0Th. In the 

written statement the respondents also pleaded that 

ticket checking staff was required to perform their 

duty as per Link Diagram prescribed for them. They 

never performed duty as pur Duty Roster. Link Diagram 

means as per train and trip basis. The ticket checking 

staff who remained absent from his Head Quarter in 

line for more than 20 days average in a •month they are 

entitled to get Consolidated Travelling Allowance 

(CTPi). The applicant was paid CTA for working as per 

Link Diagram. Hence, question of payment of 0Th in 

addition to CTA already, paid as extra remuneration 

duties in link train does not arise. 

I have heard Mr.R.Dutta, learned counsel 

for the applicant at length and also learned standing 

counsel for the N.F.Railway. The limitation of hours is 

Contd./6 
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prescribed by Statute, more particularly in Section 132 

of the Railways Act, 1989. The full t.ext of the 

provision of Section 132 is reproduced below : 

"Limitation of hours of work ; 

A 	railway 	servant •whose 
employment 	is 	essentially 
intermittent shall not he employed 
for more than seventy five hours in 
any week. 

A railway servant whose 
employment is continuous shall not 
be employed for more than fifty 
four hours a week on an average in 
a two-weekly period of fourteen 
days. 

A railway servant whose 
employment is intensive shall not 
be 	employed 	for 	more 	than 
forty-five hours a week on an 
average in a two-weekly period of 
fourteen days. 

Subject to such rules as may 
be prescribed, temporary exemptions 
of railway servants from, the 
provisions of sub-section (1) or 
sub-section (2) or suh-section (3) 
may be made by the prescribed 
authority if it is of opinion that 
such temporary exemptions are 
necessary to avoid serious. 
interferenáe with the ordinary 
working of the railway or in cases 
of accident, actual or threatened, 
or when urgent work is required to 
be done to the railway or to 
rolling stock or in any emergency 
which could not have been foreseen 
or prevented, or in other cases of 
exceptional pressure of work: 

Provided that where such 
exemption results in the increase 
of hours of employment of a railway 
servant referred to in any of the 
sub-sections, he shall be paid 
overtime at not less than'two times 
his ordinary 'rate of pay for the 
excess hours of work." 

From the provision of the Statute also it is made 

Contd./7 
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• 	clear that exemption results in the increase of hours 

of employment of a railway servant referred to in any 

• of the sub-sections, he should be paid overtime. The 

standing counsel for the Railway again brought my 

notice to the Note No.PGM/EC/Exp.Con/34 dated 27.7.84 

issued by the Additional General Manager/E.C., 

Maligaon on the, subject • Incidence of Over Time. 

According to the learned standing Counsel for the 

Railway, the TTEs are not entitled to Over Time 

allowance and for that purpose instructions were 

issued vide CPO' s D.O.No.E/123/22(DJ)/MISC 

dt.14.2.84. By the said communication it was ordered 

for recovery of the over time made, if any and on the 

otherhand it prescribed for providing suitable rest 

rooms at originating stations for TTEs, to cope with 

late running of trains. The said circular was also 

referred and relied by the Railway authority' in. 

O.A.48 of 96. The Tribunal acting on the certificate 

issued by the Station Superintendent, OPT, 

N.F.Railway, Lumding submitted by the applicant 

enclosing with rejoinder on 12.3.97 referred to the 

it 
same wherein /was certified that due to shortage of 

caretaker, lilen & utensils no rest room was provided 

to the TTE's since 1990. The Tribunal in the 

aforementioned O.A. did not, accept the said plea of 

the respondents denying its liability. The respondents 

referred and pleaded to the circular dated 27.7.84 

issued by the Wditional General Manager/EC. The 

Contd./8 
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Tribunal, however, granted over time allowance to the 

applicant rejecting the plea of the respondents. 

plea which was turned down by the Tribunal in a case 

between the same parties and conclusively deciding the 

issue cannot now be re-opened by the respondents, more 

so, in view of the Statutory provisions. The denial of 

the over time allowance in the case is therefore not 

sustainable. The impugned order dated 13.10.2000 is 

accordingly set aside and the respondents are directed 

for taking necessary step for payment of over time 

allowance to the applicant for the period from 

11.6.95 to 24.6.95, 13.8.95 to 7.10.95, 5.11.95 to 

2.12.95, 3.12.95 to 30.12.95, 31.12.95 to 10.2.96, 

7.7.96 to 3.8.96 to 4.8.96 to 31.8.96, 8.9.96 to 

5.10.96, 6.10.96 to 19.10.96, 3.11.96 to 1.2.97 and 

2.2.97 to 1.3.97 that are pending before the 

respondent No.3. The respondents are accordingly 

directed to make the payment of the said over time 

allowance within a period of three months from the 

receipt of the order and after scrutiny and 

verification of the claim. 

The application is allowed to the extent 

indicated above. 

There shall, however, be no order as to 

costs. 

D.N.CHOWDHURY 
VICE CHZIRMAN 

RE 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

G UWAHAT I BENC Ii: $ GUWAHAT I. 

O.A. No. of of 2001. 

Shri RCChanda ,•. Applicant 

Versus 

Union of India & oth•rs •, Respondents, 

S 
	 para/Annx 	page 

1-3 

Ll6, 95 
I  to 
..3.97 

The applicant,a chief Travelling 	4,4 and 

Ticket Inspector/Il ( in short CTTI/II) 4 0  

and a continuous worker undor the }kurs 

of Fapleymont Rcgulations(in short HOB) 

and entitled to overtime allowance when.. 

ever ho performed extra hours of duty 

beyond scheduled duty hours, performed 

extra hears of duty for the period 

from 146095 to 24060 95,139 8995 to 

70 10.959  51195 to 2129 95 9  31295to 

304,12 9 95 9  31,12,95 to 10.2.96, 7.7,96 to 

30 89 96 9  4.8,96 to 31.8096, 8,9.96 to 

5.30.96 9 60 20096 to 196 10 9 96, 3,11,96 

to 42.97 and 22,97 to 103,97 and 

prepared the overtime journal and sidnaktUA 

submitted the same to the offico of 

2 

3 

the Chief Travelling Ticket Inspcctr 

(in short CTII), Lumding(RCSpOfldt No.4) 

who transimittod the sane after verifica 

tl0n and certification to the Divisional 

Railway Manager(P)/LUmdiflg(0 spdt.No.3) . 

Contd. • 
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Date 

3o1l99 

particulars 

The Dijsiona1 Railway Managor(P), 

Lumding ( 
in short ttM(P) 

) 
vido 

letter 1o.EB/77sCompu asked the 

eTrI/L14G(Respdt.No.4) to return 

the 0Th vouchers of the applicant 

and another employee Which were 

sent back to Respondent No.4 5ffor 

certain clarification and only a 

part of which were resubmitted by 

Rospdt No,4Tho applicant Was  given 

a copy of the letter and porsuod the 

matter with Rcspdt No 4 Who informed 

him the entire papers were roturedod 

back to LRM(P)/IMG 

Pat alAnnXuro 

4,9 & 4.]o 

Anx,A/l 

Page 

4 

10 

60 1,2000 The applicant filed O.&,No 3 of 2000 	4,11 	5 

along with Misc Petition of 7 of 2000 

for condonation of delay and for dire 

etion for payment of 0Th. 

/ 4.2.2000 The Honeble Tribunal Was pleased 	40 11 	5 

to condone the delay and admit 	AnX4/2 11 & 12 

the application and thorsaftor 

disposed the 0,A.No,3 on same 

date with direction to dispose the 

representation of the applicant 

which was pending within 1 month, 

13,10,2000 The IBM(P)/LMG vido letter. No EB/ 

177-Compu informed the applicant 

that his 0Th could not be passed for 

paymont as the provision contained 

Coritd. •,p/3, 



Dat8 

1993,  
to  

199 

17•99? 

-'3.', 

particulars 	 Para/AnDX. Page 

under 	No. GM/EW(P..00N/ 	413 & 	5 
13 

34 dated 27734 stipulated that 

the quostiofl of pmont of over.. 

time allewanco to TTE should not XXU 

arise 

The applicant Was paid over time ZUeWUE 

all.WariCo regularly 
	 444 	6 

The Hon 8  ble Tribunal in 0,A No 	415 
	

6&? 

4.0 f 10 	wrn similar tlea 	AnXA/4. 14 to 18 
" 	 - 

that U under note No. AGH/ X/ P..00N/ 

34 dated 277,84 the question of 

payment of 0Th to TTE should not arise 

was raised, observed that the respo 

donts are bont upon disallowing the 

claim of the applicant and directed 

the respcndonts to allow the claim 

of the claim of the applicant and 

tk 	as paid 0Th for 1991 and 19926  

R e  
Advocate 
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IN THE CENTRAL ADMINISTRATflTE TRIBtThAL 

GTJWAHATI BENCH GTJWAHATI. 

*110 No. 	/_ ,200fi 

it 

hri R.O.Chanda ... Applicant 

-VS.. 

Unionof India & Ors. •, ospondcnt 

jQM 

Pticulars of document 	 Jthnexuxo No 	page 
-- 

Applic ation 
	

1 to 9 

2 	Copy of the letter No EB/177-Compu 

dated 30,11.99 
	

A/i, 	 IR 

Copy of the Hon'blc Tribunal' 

order dated 4,2.2000.. 	 A/ 2, 	 1i&]2 

Copy of the Tctto r No. EB/177-Cornpu 

dated 13,10. 2000 
	

A/3. 	 13, 

4 
	

Copy of the n'blo Tribunal's 

Judgement dated 17.9.97 	 A/4 	1 14 to 18. 

igriature of tric app1icant 

/ 



L t\  
IN THE CENAL AJJM INISThATIVi TIB1JT;1AL 

GTJAHATI BIJ H GUWA.HATI. 

(An application under section 19 of the A.T.ACt 

I J 

4cy1 

Original Application No. , /2OO( 

Shri Rkesh Chandra Chanda , Son of 

late Rajendra Charidra Charida,rosidoflt 

of RailWay Ws. No.T/30/B Upper Babu 

patty,Lumdiflg P.O. Lumding Distt  

Nogaon,ASSaflI.Pifl 782447, 	....... Applicant, 

Versus 

1, 	The Union of India represented through 

the General Manager, N.F.Rail'43Y, 

MaUgaorl, GuWahati-il. Pin-781011, 

2 0 	The Divisional RailWay Manager,  , 

N.F.Ra11WOY, Lumdiflg,P.O. Lumding 

Distt. Nogaon,ASS3m.P1 '-7447. 

3 0 	The Divisional Railway Manager(P), 

N.F.Rail4aY 2  Lumdir!g ,P.O Lurndirig 

Distt, Nogaon 2 ASSalfl 2 P11'7824470 

4 0 	The Chief Travelling Ticket Inspector, 

N.F.RailWay,Lumdiflg,P.O, Luznding,, 

Distt, Nogaon 2ASSarfl.P1fl78244?. 

1. 	 spf 

 

he çx t whehiS 

_4"jLc-atign  

Divisional Railway Manager (P) ,N,F.RailWOY 

Lumdlng'S letter No EB/177/CorflPU dated 13,10.2000 * 

Cot&..P/2 . 

I- 
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2, 	]fljh jCtiOfl. 

-.. The applicant submit tx the Hon'blo Tribunal 

has jurisdiction over the subject matter of the appli-

cation, 

3. 	1121t&tion. 

The applicant submits that the application is 

within the period of limitation • 

4 • 	Fac.tsof the C a$,. 

4 0 1 	The applicant is a citizen of India and is enti- 

tied to the rights and privileges available to a cit1on 

of India. 

4.2 	That, the applicant is a Group-C employee  of N.F, 

Railway and is now posted at Lumding as Chief Travell-

ing Ticket Inspector II ( in shor t OTT 1/11) under the Chief 

Travelling Ticket Inspector (irishort CTTI),N.F.RailWay, 

Lumding. (Respondent No.4), 

4 0 3 	That the applicant is classified as continous Wor- 

ker under the Hours of Employment Rules , 

4,4 	That the rostored duty hours of a continous Worker 

is 48 hours and the statutory limit to which a continuous 

worker can be put to work is 54 hours in a week, ithcnevcr 

a continuous worker Is required to work beyond the roste-

rod duty hours in a week be bccomoentItled to get over-

time allowance at thc rato of one and half time the normal 

rate for hours exceeding the rostered duty hours upto the 

statutory duty hours. The worker bocomcerititled to 

Contd,,P/3. 
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overtime aliowarigo at tMaztdoub 	 rate for 

perdod of extra duty beyond the statutory duty h ouxis. 

4 1 5 	That for Ticket ehecking staff the over time is 

calculated on the basis of duty performed in a fortnight 

and overtime vouchers are propacd for fortnight of a 

wage period. 

4 0 6 	That the travelling ticket chocking staff are 

required to perform their duty in running trains and o-

the purpose a duty roster has been proscribed. But 

when ever a train runs late the staff is required 

to continue their duty and thereby performs extra 

hours of duty. 

4 9 7 	That,fOl' maintenance of records of extra hours 

of duty performed by the staff a registo-rNA is required 

to be maintained in the office of the authorisod oficial 

in terms of the Railway Sorvants(Hours of  ploymont)RulCS 

1961. Lccordingly a register is maintained in the office 

of the Chief Travelling Ticket Inspector, Lumding(ROSpOfl 

dent No.4) and the overtime vouchers are prepared on the 

basis of this rogistor, 

4 0 8 	That the applicant performed extra hours of 

duty for the period from 11.6.95 to 24,6,95 2  32.8.95 

to 7.10.95 1 
 5,11.95 to 2,12.95, 3,32.95 to 30,12,95 , 

31,12,95 to 10.2.96, 7,7,96 to 3,3,96 to 3.8,96 14.8.96 

to 31.8,961) 
 8.9.96 to 5.10.96, 6.10.96 to 19.10096, 3.11.95 

to 1.2 0 97, 2,2,97 to 1 0 3,9afld prOpC3'Od the overtime * 

journel and submitted the same to the office of the 

Chief Travelling Ticket Inspector ,•F•Ra±lway,LU1ing 

(Respondent No.4) for verification and onward transmission 

Gontd,. ,p/4. 
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to the Divisional Railway 	(P N ),.F.Raiiway,Lumding. 

(Respondent No.3), The Chief Travelling Ticket Inspector 

(liospondent No.) after certifying those journels submi-. 

ttod those to the office of the Divisional Railway Manager(p) 

(Respondent No.3) for Lurthor aetion. 

C34, ,9 	That the overtime allowance for the aforementioned 

period was not paid and the applicant made a number ,  of 

representatj 	to the Chief Travelling Ticket Uspector 

( 1 cspondent No.4) and the Divisional Railway Manager(P) 

(Respondent No.3). Ultimately after a number of reprosen-

tations the applicant received a copy of letter written 

by the Divisional Railway Managor(P) (Respondent No.3) 

to the Chief Travelling Ticket Inspcctor(Rospondcnt 14o.4), 

with copy to the applicant, under No 10/177-Compu dated 

30.11.99,from which it was learnt that the overtime vouc 

her of the applicant and another of his colleague were 

returned by the Divisional Railway Manager (p) (Respondent 

to the Thief Travelling Ticket Inspector(Rcspondent 

on 7,4.97 and 174,97 for some clarification but 

respondent No.4 only returned the Over time vouchors that 

were returned on 1?,4.97 and those returned by respondent 

No3 to respondent No.4 on 	more not resubmitted by 

Respondent No.4, and requested to send back these over-

time voucher s for making early payment. 

A copy of the letter No.EB/177-Conipu 

dated 30.11.99 is annexed as Annoxuro A/i, 

4 1 10 	That on receipt of the letter dated 30. 11.99, the 

applicant cnquired from the Chief Travelling Ticket 

Inspoctor(Rospondent No.4) 	ywho verbally informed 

the applicantall the overtime vouchers of the applicant 

were resubmitted to the Divisional Railway Managor(P). 

Coritd ... P/5. 
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4,11 	That in the intcr,off ice 	-iaL.an counter denial 

the applicant's legitimate over time allowances remained 

unpaid for years. Finding no alternative the applicant 

filed 0.A.No 3 of 2000 along with Misc.Petitiori No. 

7 of 2000 before this Hon'ble Tribunal for a direction 

to the respondents for paymnt of his overimo allowance 

and for condonation of delay in filing the application. 

The Hon'blc Tribunal by orders dated 4.2.2000 was kind 
•7fl-i 

to condone the delay. The Hon'ble 4 by the x=c order dated 

4.2.2000 diposod.th 0.A b 	 2to dispose the x 

representation of the applicant within a period of 1 

month from the date of receipt of the order. 

J. copy of the Horibble Tribna1' order 

datcd,in 0.A.No. 3/2000 is annexed 

as AnnoXWO A/2, 

4,12 	That as no orders were passed by the Divisional 

Railway Mnager(P) even after 6 months of dosptch of 

the order, the applicant's advocate wrote to the respon-

dents ,along with a Copy of the Hon' blo Tribunal' s orders 

dated in O,ANo, 3/2000 for immediate finalisation of the 

overtime clai5 on 31.7.2000 0 
 

4,13. 	That on 13.10.2000, the Divisional Railway MgcT(P) 

N.F.R ailway, Lumding vido his letter issued under No. EB/ 

177_eonlpu dated 13.10. 2000 informed the applicant that his 

claim for payment of over time allowance was examined care-

fully but could not be passed for payment as the provision 

contained under note No. 	/EU/ECP-GON/34  dated 27,7,84 

stipulated that the question of payment of over titiioallo- 

wance toTTEshould not arise, 

Contd. .. ,p/6. 
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A Copy of the sai'No.EB/l77/Cornpti 

dated 13.10.2000 Is annexed as Arinoxure A/3 

	

4,14 	That the applicant was paid overtime al1o14a. 

flOC always,even after the auG god note of No. A/EU/EXP.. 

CON/34 dated 27,7.84, In fact the applicant wasLovortimo 

allowance by the respondents of their own in the months 

of May 1993,July 1995, October ,1995,Nov'95, January 96, 

March 1996 to August 1996 9 Novormbor 19960  as seen from 

t1' avaIlable pay slips with the applicants, 

	

/)45 	That the overtime allowance that was claimed 

/ by the applic ant for the per tod ftnbotwe en 17,2 •  91 and 

3, 10.92  was not paid ' the respondents to the applicant 

and the claim was turned do!ln by the respondents and the 

applicant filed 0.ANo.. 480 996_before this lion' Mc 

Tribunal, espondonts contested the O.A filing writtod 

Statement,One of the plea taken was that as per Addi-

tional General Manager/I4aligaOfl t Note No. AGW/-GON/ 34  

dated 27* 7 g S4 the question of paymont of over time allo-

wance should not ariso,tpara 6 of the said written sth- 

tonionts roads as undcr:. 

That with regard to the statements made in 
paragraph 4 1,32 of the application, the axis-. 
wcring respondents deny the contentions made 
by the applicant in this regard. As per 
Additional General Manager ,Maligfl' s note 
No. AJ/P-CON/34 dated 277,84, the 
qiOStiOfl0f pa'mont of OT& to TTES should 
not arise. Any overtime paid to TES sho- 

uld be recovered 	..7'.,tt 

This contention of the respondents was not acopted by 

the lion' blo Tribunal. The Hon' blo Tribunal stated in 

the judgomont and order t thai the respondents are 

bent upon djsallthwirtg the claim of the applicant and 

byjudgomont and order dated 17 0 9.97 directed the 

Contd ... P/?t 
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respondents, who are same as ixI1s applicatld.n,to 

allow. the claim of over thne allowance to the applicant 

after sor utiny of factual and ar ithmatical correctness 

of the claimOn the basis of the judgomorit the applicant 

was paid the over time allowance for the period between 

17 9 2 091 to 3.10.924 

A copy #s of the judgement in 0.A.No, 

48/96 dated 17,9 0 97 Is annexed as 

Annoxuro A/4, 

4,16 	That the applicant is entitled to the aU- 

the overt line allowance as has been decided by the Hon'blo 

Tribunal in O.A.No,48 of 96 and the respondents cannot 

disallow his claim on the same plea again, 

Zg 

54 1 	The applicant is entitled to the overtime 

allowance as he performed extra hours of duty beyond 

his rostorod duty as per,  the over time register and as 

certified by the Chief Travelling Ticket Inspector, the 

author ised official. 

52 	That the applicant Is entitled to the over 

time allowance under the Railways Act and the Hours of 

mploymnent Rules. 

5,4 	That the decision of the Ho&ble Tribunal, 

rejecting the plea of the respondents that the TTE 1 S 

are not entitled to overtime , is binding on the respon 

dents under the principle of res-judicata and tho rcspo 

nderits cannot rojoct-bo the claim on the sine plea. 

L1ML ' dLc!lc 	 Contd. , .P/ 8. 
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5.5 	That the 	&tatutory: liability of payment 

of over time alloJanco when an employee is put to extra 

houXs of duty cannot be denied by an offico note which 

was not oven ôirculatod for goner 01 information. 

.5 0 6 	That the order passed by the ivisional Rail 

wr Manag(P), N,F.Railway, Lumding under No EBJI77-Gornpu 

dated -131o.2000 (Annexure1J3) is illg01.\roid ad X 

without any basis. 

6, the rod sgxhaust ad; 

That the applicant proffered number of ràprc- 

sontations and the representation has  been disposed of 

by the Divisional Railway Nanager(P) ,N,I,Railway, (Ros 

.poiidont Bc. 3) against which this app1icat1oi. 

Applicant submits that he filod O.A.No, 3 of 

2000 which was disposed of by the Hon'blc Tribunal 

with direction on the respondents to dispose of the 

representation. Respondent 1o, 3 disposed of the repro-

sentation denying the relief, Hence this application. 

8oiief sought. 

On the facts and circumstances submitted above: 

the applicant prays for:- 

Setting aside the order issued by Respondent 

NO.3 under No EB/177jCo!npu dated 13.10. 

2000 (Anncxuro A/3), 

A direction be issued on the respondents 

- 
	

for pa'mont of overtime allowance of the 

Lapplicant for the period from 11,6,96 

MV 
	

Gontd...P/9. 
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11.6.95 to 24,6.95,13 8,9-71O.95,5.11,95 

to 2,12,95 1 3,12,95 to 0.12.95, 31 9 12 0 95 to 

10,2.96, 7.7.96 to 3 0 80 96, 4.8,96 to 31,8,96, 

8,9,96 to 5,10,96, 69 10,96 tol9.10.96, 3.11.96 

to 1,2,97, and 2,2,97 to 1,3,97 that are 

pending with respondent No.3, and to p.ay mt-

erest at the rate of 12% per annum from the Lb 

of claim. 

And for this act of kindness the applicant as duty 

bound shall ever pray, 

9. 	)rjmro1ief 

Nil, 

100 £'Llo 	 91L 

Indian Postal Order No. = 6 G 771116 

dated 21.12.2000 for s.50/- is enclosed 0  

114  List of enclosures: 	 As in index, 

ic -) 	' 	
1 QN 

- 

O 	
I shri Rakosh Chandra Chanda, son of lato ajondra 

Chandra Chanda, aged about 58 ycavs,rcsident of Qrs. No 

T/30 (),Uppor Babu Patty , Lumding,sazn, do hereby U 

verify that contents of para 4,1 to 4,3 1  4,6 to 4,15 

and paras 6 & 7 are true to my knowledge and those in 

paras 4,4 & 4,5 are true to my information which I bo 

hove to true and the rest are my submissions before 

the .don'blo Tribunal. And I have not suprossed any 

mstcial fts, 

Date 22.c3o0,, 	
Signature of the applicant, 

Place-Guwahati. 
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(S' R:il' 42) 

The Ceni 	 iribunal 
GIJWA[IAT[ BE,NCIF I (it5\YMIAT1 

ORI)ER SiIU3T 
APPLICATION NO. 	(CTC' 	OFI9 

Appiiant() 	 , 	( 

AvIcfor AppIcanL(s)  

for Respoadcnt() 

4.2.110 	 in view of the order pascc1 in 

M.P. Na. 712000(0.7\. 	3/20(M)) the instart 

O.A. is treatcd as fi lcd within time. 

Tn t:his application the applicant 

is seeking certain directions to the respon 

dents. According to the applicant his 

overt  time alawancf3 has fld : beei'i paid. 

He sulmitted nwnber of representations. 

The said representations have not been 

disposed of. Hence the present application. 

Canto... 

H 

- 

	

R. 

	 I 
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O.A. 	. 

i 	IIR: 	clltty 	1}I . 	
'II 	IItr 	( 

 

H. .uo [U 1 r(j M. i. r)uLt, lmr 	cuu'l 
aPpei.ring on boh.1f of the cIPPLicint and 
Mr. 	r.s3k-, 	Jearned Railwt, 	St:ndirig 
Cot IncrIl. 

 

 

On hoar:ing the counsel for the 

parbi. 	I. dispose of 	this .Eipplicatjc.n  

with direction to the respondents more  

specjfl c1 l.y rc'uponden t No • 3 	to dipos 

of the represenhi,tjon of the aPplicant 

Wi Lhj a nnt- } i frczi hr date of rrcnjpt 

of this ordor by a reasoned order ard 

	

tO Ftu 	to the applictrt, 
f th 	q i nt 	in still ag9r- evc•7 ho 

niy iipPr(x)ch t Lc nppropLi n Lu luthority. 

Cnnjl 	nJ the foicts mrxi cjrc,irn-- 

ci tJjt 	I, make no order rs 

J (Ont:3 . 	 - - 

sci/ v ICCjhFr1AI 

:1,cn :', ";Sy Dtod  

. ;r.R.Dutta,Advocat, GAT Gauhtj I3eflOh,Gautj_5. 
;-. !' J.L..Sarkar, Rly .vict 	AT Cuiutj I3orlch,(uhatj...5, 

Drury jISTMfl 
'. 	I) 

k • 	•f -. 
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Divii1l i]./ 	I4iacjZ z(p) 
L U[i iricj, 

EotQ 1,3-10- 2000. 

ToI 	 / 
Sh i pL,cI Ch,tndo,v 

( ThroUçjli I CTTI/I/Lw ) 

H&. EB/177/Conpu 

• 

LL 

, 
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/- 21k 	MJ3 

146 ?± 	i1wiy 

Uh s*.  pymCrt 4 of arzcax 0TAi. 

PC 	C/cw' 	r lt) • 	2000 nn 
OA/3/2000 cd your appcal dtd49.-8- 99t, 

I p1sa nate thcrt',your claim fox payrnrt ofrrcr 
I 	OA WQE C3minC4 C cu11y, but Could not be pQ 	cox paynnt 4 th pr ov I In 	t Lrc d UflG 	C NO. AGM/ U / xc o r4/3 4 /. çYtd. 27..7.84 r't,-3 of t ho. 5 aic lcttc i, it wc 3tipulatc4f 

	

j'l*t t2i gu(3cticH •f. p.nymCrt 0r OTA tc TI1 	ahoLi iot zi  /frnd i.1! iry vQxt1 	pcic1 t' thcm thou.c 	 1/ 

// 	 • i- ncc y our ci aim. 4 or OTA is 	 te a b:a , This 
( •/ lcttcr ic in COrr1iirIC wjt. 	rbi C/(i'i ordc.urxI; 
/ 	rtic. 	

• 

for Divrii. ly0 	rcr(p) • 
- 	- 	 :i. F'. 	 LumJinç', 

Copy or ir1rorrnatior to.. 

GM(Liw) /iLc. 

Jpo/rcg1 CC11/IG, 

CLA nt øfricc. 

foivnl. flly 	inq r (p) 
L 'L iiiw'ty, iuri iraq. 

.1 
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CENTRAL ADMINISPRATIVV TP 714 LIWAL, 90,1AH;-.T3IIUNCH. 

orJç7iiml Ap 1icttion No. 40 of 19964 	 - 

Date of Order : This ttic ,  17th  Dy of S1'teor, 1997. 

shrJ. G -L. sang lyine. Adminic trativc member. 

Sh.ri Rakesh Ch.Chanda, 
Qrs.No.T/30(B), Upper Bai Patty, 
Lumding, P.O. Lurd1ng, 
Di.st.Nagaon, Ass&m. 	 . . 	Applicant. 

By Advocate Shri R.Ditta. 

- Versus - 

I l k 

- I  

I. Union of India 
represented by General Manager, 
Z.F.RailWay, Maligaon, 
Q.i,zahati-1l. 

2. The General 1ianager 4  
N.F.Railway, Ialigaon, 
Guwahati-il. 

. The Divisional Railway Manager(P) 
N.FRailway, Lurnc5ing 1  

• The Sr .Divisiona Cornmcrciai ?euagr, 
N.F.Railway, 
I1urnding. 

5. The Chief Travelling Ticket Inspector, 
N.F.Raiiway, 
Lurnding-782447. 

By Advocate : NOne preSent. 

0 R D E 1< 

Respondents. 

C. L . S1NGLYIUE, ADlI NISTAT) \11 HL1BER, 

thi. 	ppi Ic J on the pplIcait 	for 

direction to respndent No.3 anci 4 foz produCtion 

ci all rievant reccrd6 includ!nçj th. case Li )c' for 

peru.1 cf the lionic Tribu!zai to quash thc order 

pasecby respondent No. unIer No.EE/177(COItpU) 

24.3 .95 (incxure h/20) and for z diicction for 

over tii 	.1 iO%:tkOC for thE eitra hours 

ricrm:d by tb' ai lio:it beter l..2 £91 tc 

.n th sirni icr mnric r ar his othcr over tImc 

Itc 
1) 	corit..2 

C'  b(ce 

::  



innal Railway ianager(P). N.F.RailWay. Lumding. 

respcndeflt Uo.3 Issu(-,d a lctter No.EB/177(COmPU) 

dated 24.3.93 stating that : 

•you aie no entitled 
you are performing d el  
as per 'link diagram 

/ 

to O.T.. as 
ItofHd.T 

and accor- 

\v( 
ybur salary bill like other Trave-

c 	

lung Ticket checking staff of the 
d1vision. 

4. 
contd.. 3 

-f 
	

i; 

/ 

/ 

vouchers have been pasLsed and to pay 18% interest 

from the date of payment was due. 

2. 	 cordIng to the applicant the post of 

Condudtor in the N.F.Railway was redesignatQ as 
// 
ëao 	 -94 and was Travelling Ticket Examiner in 1993  

again designated as Conductor now. He is a 	0up 'C 

employee under N.F.Railay and is working as Conductor 

and posted at Lumding under respondent 11o.4, the 

senior Divisional Commercial Manager. He is classified 

as a continuOus worker under Hours of mployment 

Pu)es 1961. The rostereci duty hours of a continuous 

worker is 48 hours and statutory limit to which he can 

be put to work is 54 hours per week. Whenever a 

continuOUs worker wrks beyond tht rostered hours, 

he becomes entitled to over time a11OWaflCE at the rate 

and in the manner prescribed. Further, aCCCrdiflg to 

the applicnt he had performd duties in excess of 

the prescribed hours in various spells from 17.2.91 to 

3.2O /2"S narrated in the present application. The 

,a)1iant was not paid the over time allowance claimed 

b/irn and was aaitatiflg the matter both before the 

uthorit1eS concerned and before the Tribunal by 

filing 0.1...No.37/94, which was disposed of with 

directions cn 6.4.1994. Subsequent to that the, Dlvi- 



r 	 wI th I hii 	mi'1 	n 

submitted th pr€Cflt O .
A. The contention of the 

jpplicant iE that he was not holding the post of Head 

\\ 	TTE during the material period, that is, 17.2.91  to 

3.10.92 and therefore, this order was Issued under a 

misc011cepti0fl. In the written statement ti ground 

given by the respondents was that he was not entitled 

to over tIcc allowance as TTE'E rest room was ava11ale 

at Lurndiflg station' Relying on para 8 of AIR 1978 

5i Mr atta submitted that the respondents cannot 

now chric their stand Inch cated in the impugned order 

dated 24 .3 .95 t. any rate • He submitted that In his 

r. joinoor which was served on the Rail6y Counsel On 

2.3.91 be l i aci er1close6 a certifiCatc frorr the station 

&perintendCflt. OPT. N.F.RailWaY. Lumdirlg wh.ich 

rE-ads as bclo: 

Wcertifjed that their is no Rest 

Room for, 
 TTE'S In Lumdiflg Division 

• 	 since 1990. OnCe upon aL time 
TTE's Rest Room was provided at 

LMG. But due to shortage of care-
taker. lilen & utensils It can't 
be utilised. 1s a result it was 
c1osed. 

• 	 in vew o ~ tI 	certificate he submitted that there Is 

no groun for the respondents to refuse over time 

.1 lc'an( to th applicant. In the written statement 

ii i stated thot when there was no rest room In the 

origInati 	taticn over time allowance is paid to 

th€ TE a lcn:'i th 	nsclidated trave lung allowance. 

More 	th a;1icaflt hineif was paid OTA by the 

r c_c 	a 
 Trve1lIng Ticket Checking staff since 

i 982 nd €ven in 199S and 1996 with consolidated 

contd. • .4 

EM. 
Iss, 
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(1 	I linj 111)owti11C(?, which 	huwii thnt th 	qLuUfl 	Vi IL 

b th( res!)onccnts for refusing 01 ,1. for the period under 

corideratiorL is without any valid fcundatiOfl. Under the 

circumstances he submits that the impugned order dated 

24.3.95 is liable to be quashed. 

3. 	
OpportunitY was allowed to the respondents to 

rut the contentiOnS of the applicant but no proof was 

orthcomming from them to show that there was rest room 

for TTEs which was fnctiOfliflg in LUmding station during 

the period from 17.2.91 to 3.10.92 and further that the 

applicant was 	
travelling allowance in the 

periods 1 ed following the aboyc- mcntioned 

W(cS 1stGd i n 1umcIin; st.a tion .(orcovcr 

thppUCaflt cannot be deniec ti Uver timc allo?anCE 
- 

on the ground that the rest room for TTES was available 

in Lurnding Station at the, relevant time because according I_ 
t thc iiiijcuqned ordLr dUd 2 .2 .9 a 1ner( 

thiwBs,  not the qround oI cjctiCfl of Over ti"2 a1loW 

aTlOC recorded therein srePrOdU0 	
above. t is presumed 

th t thc reason recorded in th€ir order had emerged aftcI 

u 	
a:pi cati on of mind of t. he competent authority to 

UIC facts under cc,nsideratl on by him. Tue impugned order 

c nrcot te refore. be  thrown away by the respondents 

IL 
 7

C 	e ppIicaflt SU1.)rnit 	t 	ap1icatJ0n1 b for( 

Tribunal. This contenti on 	hc;irs h:t.ray5 that thc 

rEsponoentS are bent upon disal1OiflcT the claim of the 

1 IC ant by any means • ii th. impUcifl. d order they had 

I s 1 ic:; :d tv cI aim vithcu 

 

1-(-aserjabIc grouric ad 

C c)rctrary 
 dis to facts as they Ica\'E not 	puted the ContCfl 

tien of the applicant that conuC'tcr 
wzE nct designated 

cntC. 5 



as Head TTE in the periocj lxtween 17.2.91, to 3.10.92. 
The rejectio 	of the reE1xn6eiits therefore does not 
crry my wi gli L. in Li 	.1 c L 	tid the ctrcumtances the  
inhj)ugnec.i older dated 	 is therefore, not sustainable 

in law. Accordingly, it i hereby set aside and quashed. 

I ecperidtit5 are dir&:c ted tc ,  allow  the claim of ove 
tirr allotance under 

C 0L5ideratjcn tc the applicant 

after sCrutiny of factua' arid arithmtjca1 correctness 

of the claim. Payment of admissible amount shall be 	
12 

com;leted utithin 3 mcnth from the date of receipt of 

tis order by any of the respojiocrits. I do nothot ,,ever, 
c nJdr thl.c to b. 	Lit CS icr granting interest. 

Tb 	
ppllcatjcn is djsoed of as indicated above, 

order- as to costs. 

I E[E3Eh 	;) 

Tr. ii 

T 
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In The Cerftral AminP eTjbuna1 
Guwahati F3e.C1TT&fltf - 

O..A NO.. 0212001 

- 	 / 

Shri R. C. Chanda 

Vs.. 

Union Of india & Ors.. 

c 	 . 

911  

In the matter. of 

Written Statement on behalf of 

the respondents. 

The respondents in the above case 	most 

respectfully beg to state as under 

That the respondehts have gone through the 

oriciinal, application and have understood the contents 

thereof.. 

2.. 	 That. 	the respondents do not admit 	any 

statement except those which are specifically admitted in 

this written statement. Statements not admitted are denied.. 

3. 	 That in reply to statements in paragraph 44 

to 4..5 it is stated that ticket checking staff have been 

classified as continuous worker but they are not entitled to 

Overtime Aliowance(for short OTA) in terms of ADGti/EC/NLG 

circular No.. Air1/EC/Exp/Cn/34 dated 27..7..1984.. Head TC/TTE 

in, the scale of Rs000-8000/-- is treated as supervisor and 

conductor also carry the same scaie..-Automatically conductor 

being the in-charge of ticket checking team of the train is 

supervisor and he is not entitled to OTA.. The applicant 

previously worked as 

- 	.- 	 - 	 - 	I- 



IJO  

conductor now CITI/Il and for b'oth the case he is supervisor 

4 and hnce is not entitled to OTA. 

As per working procedure conductor is th 

in —charQe of the team working with him in train If any 

CTTI/II is deputed to work as conductor, then in that case 

CTTI/II workirg as conductor is the in-charge of the team. 

On the other hand occasionaiIy, if any q  CTTI/II works as 

conductorq he wilibe the incharqe of the team. 

It is further stated that calculation of 

overtime allowance in case of continuous workers is to he 

made on the basis of duty performed in a fortnight. But in 

case of ticket checking staff this is not applicable in 

terms of AD6tI/EC/tiLC3's circular No. AGM/EC/EXP/CON/34 dated 

27.7.1984 and they are not entitled to any OTA, 

4. 	 That in reply to statements in pra 4.6 it is 

stated that the ticket checking staff are required to 

perform their duty as per 'Link Diagram' prescribed for 

them. They :never perform duty as per 'Duty Roster' as 

stated, SLink Diagram' means as per train and trip basis. 
..

... ---. __. -,. 

The ticket checking staff who remain absent from his Head 

Quarter in line for more than 20 days average in a month,  

they are entitled to get Consolidated Traveling Allowance 

(for short CTA). Accordingly the applicant has been paid CTA 

for work inq as. per 'Lin_k•Diaram' Hen ce question of 

payment of OTA in addition to CTA already paid as extra 

'remuneration for performing duties in link train does not 

arise. 

f'r 	 i--- - 
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That in reply to statements in paragraph 4.7 

to 4.9 it is stated that the applicant is not entitled to 

oT. 	 - 

That in reply to statements. in pa ragraph4.13 

to 4.14 it is stated that the DRII(P)/UiG paid OTA to the 

applicant . for some periodss during that time the said 

circular dated 27.7.1934 was not available in the  

in the office of the DRM(P)/Lt16.On receipt of the, same 

during pre-checking of OTA it was examined and in thrrns of 

that circular the 0Th already :paid to the applicant became 

recoverable 

That in reply to statements in paragraph 4.15 

it is stated that dr.ing th cour 	fcfcnding the c 	in 

OA No. 48/96 before the -Honble Tribunal the relevant  
1W,  4 ,1/.'/e ,t4'. ' i'/e /s4i'  

recr-4s-/documen-tsr- rii 1 d nc?t be pr-4ucd dguk1y tn ti-a. 
7, 8  

6- 	/-"°' 
That in reply to statements in paragraph 4.16 

it is stated that the OTA already paid to the applicant 

-became recoverable in terms of the circular- dated 27.7.1984. 

The applicant and other ticket checking staffs of all the 

divisions of N.F. Riy are not entitled to OTA and hence they 

are not being paid any OTA. 

That in the facts and circumstances of the 

case the application deserves to be dismissed with cost. 

Verification 
- qVIfy1f VIYQA....,working 

as • 	.... * ...................... 	.,N.F.R].y 4 - 	 do- 

hereby verify that, the statements made in the paragraphs 

to 09 are true to my knowiedqe. 

.. I 
	

Signature 

miMonal Pn,i1 Officer 
N.F.Ra.,, Lwndfitg 
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IN THE CZNThAL At4INISTRATIVE TRIBUNAL 

GNAHA.TI BEII! :: GTiLLUfATI. 

O.A. Ne, 2 of 2001 

Shri Rakish Cho  Chanda ... Applicant 

VERSUS 

Union of India and Others • ,Bospondents, 

AND 

IN THE MTTER OF 

A re3tinder to the original application 

in respons, to the written statement 

submitted by the respondents, 

The humble applicant begs to state as under in 

ro sponso to the 'wr ittonsstttitnont sbumitted by the 

ro spondonts:. 

1, 	That, the statements made in paragraph 3 C' 
of the written statement is not admitted. The applim 

cant 	althrough his service carrceer has bösn 
'0 

paid the overtime allowance. Bssldca , this Ron'ble 

Tribunal in O.A.No, 48 of 1996 turnod down the plea 

of the respondents that the applicant is not all.wed 

to overtime allowance and by Judgemont dated l?9•9? 

(which has boon annexed as Annexure A/4 to the appli. 

cation) that the applicant is entitled to the overti 

as all.Wanco and ordered for payment pending over time 

allowance. As such the plea that the applicant is net 

entitled to overtime allowance is barred by the 

Contd 
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r1.nciplo of resjudieata and the respondent eannot 

raise the plea any more. In respect of plea that 

44e applicant is not •ntitlod to the overtime allow. 

anco duo to some circular of the ADGM/EC/MLG, the 

applicant begs to state that no such general circular 

Was issued by the AG1'1MLG to the knowledge of the 

• 	applicant. Besides this plea is also barred by the 

principle of res.udicata as this plea was raized 

by the respondents in OAN..48 of 1996 and the 

Hon'blo Tribunal inspito of it decided by judgomos 

nt dated 17.9.97 that the applicant is entitled to 

overtime and ordered for payment which Was pa$ by 

the respondents. 

2 	That, in respect of paragraph 4 of the vU- 

ttod statement the applicant does not admit the 

correctness of the statemcrit.-8 made therein. The 

applicant begs to state that the applicant porfór* 

med the duty as per roster and worked overtime and 

submitted the ovcrtimo vouchers which were duly 

signed by the Chief Travelling Ticket Inspector I 

(Re spondent No94) and submitted to Be spondont No03 

I or ehecand payment. The plea that the applicant 

is not entitled to overtime allowance as ±1 he is 

paid CTA it may submitted that the CTh is consolida 

tod travelling allowance and has no relation with 

payment of overtime allowance. There is no rule to 

the effect that where CTh is paid no overtime is 

H 

	

	to be paid. The CPA is called fixed TA and the 

applicant was paid overtime allowance with CTA/ 
72 

fixed TA, It May be mentionedlifl the pay bill 

there is no mention of CPA and it is shown as Fixed 
- 

Contd •,p/30 



(Fixod ) Th and the applicant was paid evortimo 

allowance alomg with the fizod TA. Bssides, the 

applic ant humbly begs to submit that this plea 

that the applicant is not entitled to ovortin 

allowance as he is paid CTk is also barred by 

the P"P1° 	udicata 	this plea Was * 

also raised in O.A No.48 of 96 and Was net accepted 

by the Hon'blo Tribunal . 

That, the applicant bogs to submit that 

the contents of para 7 is not admitted as the 

plea of LGWML& note was m1e one of the plea 

in the written statement in 0.Ajo.48/96 and the 

Ion 'blo Tribunal didnot accept it, The applic ant 

also submits that the payment of overtime allowance 

is a statutory liability and the AGM/MLG can not 

change it. 

40 	That, the applicant humbly submits that 

the Hon&ble Tribunal may be kind to call for the 

records of O.A N6.48/96 and take the same for 

consider at ion. 

VERIFiCATION 

Contd •.• p/40 



I, shri Rakesh Chandra Chanda, son of late 

Rajondra Chandra Chanda,aged about 	years, 

residing inRly QjS. No. T/30(B),Uppor Babu 

• 	patty,Lumding,Assam,do hereby verify that the 

cotontS of paras 1 to 3 are true to my Information 

vhich I believe to be true and the rest Are my 

submissions bofroe the HoK'ble Tribunal. And I 

sign this verification on this 1day of 

February 2002 at 	

4 
Date 

PlaC . -Guw ajipt 

Signature of the applicant. 

... S.., •o•• 

A71-1 


