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'23.1.2004 Present: Hon'ble Mr Justice D.N. Chowdhury,

‘ Vice-Chairman

Hon'ble Mr K.K. Sharrﬁa, Administrative
Member.

1
s
t
1 Heard Mr S. Dutta, learned counsel
: for the applicant and also Dr B.P. Todi, learned
y counsel for the respondents. The application
: is admitted. Call for the records.

! " Issue notice as to why the order dated
. .

+9.1.2001, Annexure 5, issued by the Deputy
' Commissioner (Admn.), shall not be suspended.
t

¢ Notice is returnable by two weeks.
t

' List for orders on 26.2.01. Meanwhile
-'the operation of the order dated 9.1.2001 shall

,remam suspended until further orders.
!

. Dr Todi accepts notice on behalf of
‘the respondents. The applicant to furnish coples
,+,o,f the application to Dr. Todi and obtain receipt

'thereof. The applicant need not take'it -any
]
fresh steps.
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A- copy of the order be furnished to
Dr. Todi during the course of the day.
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28.2.2001 Four ~weeks - timev allowed to

o the respondents to file written
No+ Wsieem @¥0&1vwk&ﬂ’w ' statément, List it on 4.4.01 for
xUWQ \ M;- Wi \ ‘ orders. Interim order shall continue.

Vice-Chairman
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4.4.2001 , Four weeks time allowed to

, the  respondents to file ~ written -}
N . "

statement. List for orders on 2.5.01.
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R T filed, The applicant may filed
%""/ - rejoinder if any within two weekse

List on 20.7.C1 for orderse
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fhe cass may now be listed for hearing )
on 29,8,2001, Applicant may file rejbie
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Not@les of the Registry - Date <t Order of ‘the Tribundl =~
1 29.8.2001 List again on 14.9.01 for hearing in
1: order to enable Mr S. Sarma, Ilearned counsel
for the respondents to obtain necessary
i; instructions in the matter.
i I
.‘ Vice-Chairman
| nkm
: 14,901 List on 28/9/81 to snable ths respondents
| f to obtain nacessary instructions.
V- !‘- 'I — .
S\ r Jb A Vice=Chairman
| ‘ ab
*‘ ! ' 28.9.2001 Heard the learned counsel for the parties.
i ' Hearing concluded. Judgment delivered in open
Lo . e e
. %/ court, kept in separate sheets. The application
“ is allowed. No order as to costs.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

Original Application No.27 of 2001

Date of decision: This the 28th day of September 2001

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

Shri Sukhendu Bhusan Paul,
Working as SDPW Teacher,
Kendriya Vidyalaya, Kumbhirgram,
District: Cachar, Assam.

By Advocates Mr S. Dutta, Mrs U. Dutta and
Mr S.K. Ghosh.

- 'versus -

1. The Union of India, through the
Secretary to the Government of India,
Ministry of Education, .

New Delhi.

2. The Kendriya V1dyalaya Sangathan,
Represented by its Chairman,
New Delhi,

3. The Com missioner,
Kendriya Vidyalaya Sangathan,
New Delhi. '

4, The Deputy Com missioner (Admn.),
Kendriya Vidyalaya Sangathan, "
New Delhi.

5. Shri Yash Pal Singh,
Principal,
Kendriya Vidyalaya, Kumbhirgram, -
District: Cachar, Assam.

By Advocates Dr B.P. Todi and Mr S. Sarma.

O RDER(ORAL)

CHOWDHURY. J. (V.C)

‘This application under Section

«esses Applicant

Ad

Respondentsl

ministrative

Tribunals Act, 1985 is directed against- the impugned order of transfer

dated 9.1.2001 transferring the applicant from

Kendriya

Vidyalaya,

Kumbhirgram to Kendriya Vidyalaya, AFS Nalia in Gujarat. The impugned

order of transfer reads as fo]iows:

"The transfer of the under mentioned -em

ordered with im mediate effect in publlc interest:- -

. - . - .
. . P - i

ployee is hereby



i g

1 2
Sl.No. Name Transferred
' From X.V. To K.V.
1. Sh. S.B. Paul, WET Kumbhigram AFS Nalia

( One case only )

The above employee is entitled to TA, joining time etc.
~as per KVS Rules. .

This issues with the approval of Com missioner, KVS."

From the very order it appears that it was not a routine transfer order,

but an order passed with a view to transfer the applicant from Kumbhigram, without

awaiting Pposting.'oen!replace'ment.> The jorder .4lsoindicated. thatithe Principal

of the school was ordered to relieve the incumbent im mediately and
the applicant's date of relief was to be im mediately intimated to the;

Deputy Com missioner. No reasons were assigned as to why such an order

had to be passed. The respondents in the written statement only stated

that it was within their jurisdiction and competence to pass an order
of transfer. Howsoever wide the discretion may be, such discretion
under the Constitution is to be exercised lawfully, justly and fairly and

the discretion is to be exercised with due regard to the consequence,

2. The respondents filed two sets of written statement - one

on beﬁa]f of respondent Nos.2, 3, 4 and 5. verified by the Assistant
Com missioner, Kendriya Vidyalaya Sangathan, Maligaon, Guwahati Region
and the other also by the same officer, though respondent No.5 was the
Principal himself, In the first written statement the re.spond'erits stéted

that the transfer of the applicant was for organisational reason and on

ad ministrative ground. No such administrative ground is shown, save and

except that the applicant was serving vfor. ten years at the same statlop
and at the same Kendriya Vidyalaya Region. But that did not mean that
such transfers were to be made to a far away place like Nalia. There
is also no indication in the written statement as to why the transfer
order was passed in isolation. In the other written statement which was
filed ‘on behalf of the Pr:i.ncipal, the Assistant Com missioner stated about
the poor performance of the applicant. It was mentioned that fhe transfer

proposal was submitted by the respondent No.5, the Prj_ncipaJL,,“Kendriya

Vidya]aya’........
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Vidyalaya based on the reports of the officials. In the written statement
the Assistant Com missioner enclosed the copy of the Memorandum dated
20.11.2000 - about the Vperformance of the applicant and requested him

to transfer the applicant.

3. The impugned transfer order was passed on the report of the
Principal dated 20.11.2000. The materials also indicate similar other

reports implicating all including the Principal as was referred in the

written statement. From the Annual Academic Inspector Report itself

it seems that the concerned authority acted on the ex parte report

withoﬁt taking the applicant into confidence or at least making any further
enquiry and seemingly passed the impugne'd order of t;ransfer, that too,.
to -a far-off place. The impugned order .of transfer seemingly -appears
to be arbitrary‘ and is liable to be set aside. The same is accordingly
set aside. | |

4._ | Mr S. Dutta, learned counsel for the applicant, also submitted-

that the applicant is serving in Kumbhigram for more than ten years

and the authority should instead consider his posting in an around Silchar

town as per the policy of choice posting. I have also heard Mr S. Savrma,.»

learned counsel for the respondents, From the materials on record, it
is d:ifﬁcult'to“pass any direction from this end. However, the app]icant_
is directed to _sub mit a representation before the concerned authority
for consideration of his case for posting him in and around Silchar. If.
such representation is made the respondents shall fairly consider the

same and dispose of the same as per law.

5. Subject to the observation made above the app]iéat[on is

allowed., There shall, however, be no order as to costs.

( D. N, CHOWDHURY )
VICE-CHAIRMAN

-
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IN THE CENTRAL AIMINISTRATIVE TRIBUNAL

GUWAHATI BENCH $$: GUWAHATI

( an application under Section 19 of the Administrative

Pribunals Act, 1985 )

Oede NO . &% /2001

Between
Shri Sukhendr Bhushan Paul

Son of Sri Dinabandhu Paul

Working as SUPY Teacher

Kendriya Vidyalaya, Kumbhirgram

Distriect ¢ Cachar, (Assam )

PIN - 788109 ®ooeoecose
- aND- |
1« TUnion of India

2e

.

Through the Secretary to the
Govemment of India
Ministry of Bducation

- New Delhi-11.

The Kendriya Vidyalaya Sangathan
Represented by its Chaiiman

18, Institutional Area,

Saheed Jeet Singh Marg

New Delhi - 16.

The Commissioner

Kendriya Vidyalaya Sangathan
18, Institutional Area

Saheed Jeet Singh Marg

Yew Nelhi-16 Sulchomdo

Applicant
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4. The Deputy Commigsioner (Admn.)
Kendriya Vidyalaya Sangathan
18, Institutional Area
Saheed Jeet Singh Marg
‘New Delhi -16.

Se Shri Yash Pal Singh
Principal,
Kendriya Vidyalaya, Kumbhurgram,
District ¢ Cachar (Assam ) o
PIN 768109. © eeseeee.  Respondents

1e Particulars of order against which this application
is made.

The application is made against the impugned No.
Fo 3=1(18)/99-KVS(E.IV) dated 9+1.2001 ismued by the Reépondent
No«4 under influence of the Respondent No.5 with malafide inten-
tion and in violation of existing guidelines of the respondents
regarding transfer and posting of its employees as well as in =~
total disregards to the option exercised by the applicant or

his choice station posting.

20 dJurisdiction.

The applicant declares that the case is within the
jurisdiction of this Hon'ble Tribunal. |

B Mita.‘bion.
The applicant further declare that the case is within
the period of limitation prescribed under Section 21 of Adminis~-

trative Pribunal Act 1985.

Contdececess
Sukhandur  Huram PCLU\/? ,
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4. Facts of the Case
4.1 That the applicant is a Citizen of India and as such

he is entitled to the rights and privileges guaranteed under
the Constitution of India and other lays of the land.

4.2 That the applicant is a teaching staff working under
the respondents. His condition of service are govemed by the
Bducation Code and Finance Code of the respondents apart from
various other circulars and guidelines issued from time to timee.
The sangathan has been issuing various transfer guidelines from |
time to time every year on adopting policy regarding transfer

and posting of its employees.

4.3 That the applicant joined in the said Vidyalaya during

the month of July 1990 in persuance of his appointment as

[ R

Socially useful productive work Teacher, for short SUPW Teacher
WVM .

in the scale of TGT made by the competent anthorities and since
then has been serving with utmost sincerity, integrity and devo-

tion to the satisfaction of all concemed. During his tenure of

~his service since 1990, he has served under a number of Principals,

—

all of whom had always appreciated his sincier service. AS a
result, his services were also utilised in various other activi-

ties which are not gemmane to the post of SUPW Teacher.

444 That the applicant has always tried to render the
besf of his service and has always lived upto the expectations
of his superiors. But unfortunately, the things changed fast
with the joining of Respondent No. 5 in the year 1998. The
Respondent No.5, since his joining had resorted to accusing the
applicant and the other staff of the Vidyalaya on flimsy gwounds

Just to prove his superiority in service hierarchy and to establish

Subkhhandu  Ruwdon {Q“J -
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hi?. unlimited ego. It is stated the Respondents Noe5 is basically
a man indulging himself him cormupt practices by € using his
official power. It is further stated that the applicant being
the SUPW Teacher, is the vertual authority of maintenance of
school primises. As the applicant had never yield to corrupt
and illegal refuests of the Respondent no.5, and becausve vocal

againat such acts, he earned a lot of misfortune for hime.

4.5 That the applicant could not imagine that the Res-
pondent no.5 would sit in a fall finding mission against him
S0 as to cause undie harassment to him by issuing baseless memo-
yandum, order etc on triffling matters. In fact the Respondent
no. 5 had tried several means to harass the applicant but each
of his foul attempts was fended off by the higher authority's
investigations and the applicant was proved untainted. |

fhe following are few of such instances which would
show the malafide and illegal acts of the respondents no.5 levelle

against the applicant only to harass him &~

COR on 4 10.2.99, the Principal issued a memo to the
applicant seeking his explanation as to why he could not atiend
the school in Scouts Dress on 9.2.99. The applicant immediately
replied to this on the same day explaining the reasons stating
inter alia that on the previous right he had to attend one of
relations who was admitted in Silchar Medical College and as he
vas getting late in the morning, he came to the school directly
from the Medical College. On receipt of the said reply, the
matter was dropped there. But subsequently, on 25.2.99, the
Principal issued on office order directing the applicant to-
get the repairing of electrical switches and fitting of ceiling

fants in the class rooms done by 4.%.99. It was also alleged

Sul hondon Wlonsomn o .
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that due to the absence of the applicant, the works abovementioned

could not be undertaken. The applicant states that the allega=-
tions levelled against him were utt@rly false inasmuich as it would
be evident from the certificate dated 26.2.99 issued by the acting
Principal that the fitting of celling fans could not be done as
the hooks were not mounted in the ceiling and therefore the fans

could not be hung «

(v). During the month of August 1999 his wife was admitted
in the Nursing Home as she was in advanced stage of pragnancy.

On 6.8.99, her condition suddenly deteriorated and thms the
applicant was prevented by the circumstances from attending his
duties in the Vidyalaya. He therefore, informed the Principal

on 6.8.99 over telephone that he would not be able to attend the
Vidyalaya on that day for abovestated reason. Neverthless,
sabseduently on 7.8.99, he submitied an application for grant

of Camal Leave. Similarly, due to the above circumstancé. the
applicant could not attend his duties on 13.8.99 (Friday) and

as such an application for grant of Casnal Leave was submitted on
16.8.99 ( Monday). The Principal was fully aware of the facts
and cirecumstances leading to absence of the applicant from duty
as he was informed over telephone on the respective day itself.
Nonetheless, on 17.8.99 he issued a suggestion note thereby mxgxexs
suggesting the applicant to apply well in advance before availment
of leave in future.

(e). On 13.10.99, the Principal Sri YeP. Singh issued
a Memo to the applicant asking for his explanation as t0 how and
why a student of class~XII could make an announcement in the

morning assembly. The applicant instantly replied to this Qquerry

Sukhomdie  RluwAo R .
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on the same daye It was categorically stated in the reply that

by convention and practice, the senior students of the Vidyalaya
make announcements in the morning assembly and therefore there

was nothing umsual in it. However, it seems that the Principal
was not satisfied with the # explanation given and therefore
iggied the warming letter directing the applicant not to authorise
anybody for making announcement in the moming assembly without
his concurrence. The applicant on receipt of the said waming
dated 28.10.99 submitted his reply on the same daye The appli-
cant craves leave of this Hon'ble Tribunal to refer to the docu=
ments/letters efc. abovementioned and produce the same before this

PTritanal at the time of hearing, if need dbe.

4.6 The applicant states that from what have been
narrated above, it is clear that the Principal has been acting
with malice and malafide intention to the applicant only to make
him suffer. It is also stated that since some time back although
the Principal had stopped issuing m: orders etc on flimsy
grounds to the applicant, he had reserted to giving threats to
the applicant that he would be transferred out on administrative
ground. It is farther stated that by his illegal and arbitrary
axtions, the Principal was causing undune harassment to the appli-
cant as a result of vhich it became difficult for the applicant

t0 render his service peacefully.

4.7 That the applicant states that he has completed

move than 10 years stay in the same station and as such is entitle

to be posted to a place of his choice as per the existing guide-

lines of Kendriya Vidyalaya Sangathan. The petitioner hails from

Silchar town and his wife is also working as a teacher in Bister
Subkndie  Rtandoms POLAJ :



-T=
Sister Nivedita 'Girls School at 8ilchar . Therefore, with a

viey to stay together with his family, the applicant appiied for
choice station posting at £ Bilchar in the year 1995 on completion
of 5 years stay at Kumbhirgram. 3But, the respondents did not
consider his case and as such the applicant continued to work at
Kumbhirgrame. He, however, has been applying for choice station
posting since 1995. In all the occassions, his applications

were duly forwarded tut to no result. The applicant although does
not annex herewith the copies of such letters forwarding his
applications for choice station posting, he however, craves leave
of this Hon'ble Pribunal to refer to, rely upon and/or prddnce the

sane at the time of hearing, if need be.

4.8 That the applicant states that earlier there was

no fixed tenufe of service for the teachers upto PGR level. The
earlier transfer guidlines ¥ also provided that }tra.nsfer would
normally be effected during summer vacation and not a fter 31st

of October. Moreover, the teachers upto the level of TGT and
identical scale will not be posted outside the region vhere/inwvhic
they were selected. It was also stipulated that while making
transfer, priorities will be given to the transfer of spouses to
join the familp. Sdch conditions of transfer were incorporated
in all the transfer puXi posting guidelines since the year 1989-90
and like conditions continued to appear in the transfer guidelines
of all the subseduent years. However on 25.1.2000, the respondent
Sangathan issued a fresh transfer guidelines in respect of its
employees for the year 2000-2001 . Be stated that in this circula
all the earlier conditions were almost retgined as unchanged.

Nonetheless, this instant cireular, for the first time introduced

Sukhumdie Rbobans R



8=
a tenure of 5 years stay for teachers seeking choice station
posting. Be that as it may, the applicant being eligible applied
for choice station posting in terms of the circular. As already
stated above, although his application was duly forwarded, the
respondent no.5 threatened him. to post him outside the region.
A copy of the transfer guideline for the year
2000-3001 is annexed herewith as Annexure =1 and
a copy of the letter dated 17.2.2000 forvarding the
application of the applicant is snnexed herewith

as Annexure ~ 2.

4.9 ~ That the applicant states that after exercising his
option for hoice station posting in the year 2000, he thought that
something favourable would come his way although the respondent n
no.5. threatened the applicant to transfer outside the region
only to Mlfill his evil design. But, the applicant could not
dream even as to vhat the desting had in store for him. It is
stated that the respondent no.5 left for Delhi in the last week
of Decerber 2000 gnd came back on 16.1.2061. On 18.1.2001, the
respondent no. 5 called the applicant in his official chamber and
asked him to sign the acknowledgment of an order xEk relieving
the applicant from Kendriya Vidyalaya, RKumbhirgram. The applicant
then asked. the respondent no.5 as to wvhy he was being relieved to
which latter replied that he had been transferred from Kendriya
Vidyalaya, Eumbhirgram. The respondent no.5, however refused to
give any copy of the transfer order to the applicant and insisted
him to sign on the acknowledgment of the relieve order prepared b;
the respondent no.5 and to hand over the charge and stock tec him
at once. At this stage, the applicant reduested the respondent

no. 5 to allow him time tc hand over the charge and asked for a
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copy of the transfer order allegedly issued against him « To
this, the respondent no.5 became furious and started abusing the
applicant with filthy words. As the applicent objected to this ax
and tried to come out of the voom in order to avoid any ugly scene
the respondent no . 5 jumped on him and holding the coller of his
shirt starter %o punch him at his chest with fists and Hlowse
The applicant somehow managed to get himself free from the hands ¢
of the respondent no.5 and ran towards the main gate of the
School. But, the respondent no.5 ordered the peens to catch hold:
of the applicant to which they did not comply vith and thus the
respondent no.5 himself rushed to the applicent and thrushed him
in the verandah of the School in front of the other teachers,
students and other staffs of the school. The applicant, how~
ever, could get him free vhen the Chairman of the Vidyalaya

Management Commitiee arrived at the School.

4.10 That after the aforesaid incident, the applicant

immediately rushed to the nearby police station, lodged an
ezabar and got himself treated at Udharbond Public Health Centre.

He also informed the matter to the respondent no.> vide repre-

sentation dated 22012001 praying, inter alia, for cancellation

of the trensfer order, if any, issued against him. BN

- gt

-} trenslated copy of the Felo.Re dated 19.1.2009
is annexed herevith as Amexure=~3 and a copy of the

representation dated 22 Ol.200l is annexed herewith

as Annexure = 4.

4.11 That the applicant states that although he was no{
given the copy of the transfer order, he has been able to obiain

a copy of the same on 22.1.2001 and has come to knoy that he has

been transferded to Airforce Kandriya Vidyalaya, Nalia, at
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Gujrate. The applicant has further come to lmow from a reliabie
source and reasonably believes that the Respondent No.5 was
instrumental in getting him transferred to Gujrat in as much as
the Respondent noe.4 was influenced by Respondent no.5 while
issuing the transfer order. Therefore, the impugned order, having
been xkkxakky actuated by malafide, is liable to be set aside
and duashed. |

” A copy of transfer order dated 9.1.2001 is annexed

herewith as Annexure =~ 5.

44124 That the applicant states that the above incident
of torture subjected to him by the Respondent No.5 has created a
sensation in Kumbhirgram and has been reported in the t=xz reading |
local Lailies. It is stated that inprotest of such an incident
students of the Vidyalaya have sage strike.

The applicant annexes here with a copy of the paper

cutting publishing therein the report of the above

incident and same as been marked as Annexure =6.

4413, That the applicant states that from what have been
narrated above, it is evident that the Respondent No«5 has been

acting with vested interest and with malafide intention to harass

~ the applicant has become instrumentel in getting the applicant
transferred out so as to Mlfil his sinister object. It is
 farther stated that thefe is no public interest involve in
~ issuance of impugned transfer order rather it is in the nature

- of inflecting punishment upon the applicant for no fault of him.

414, That the applicant states that he has been subjected
- %o hostile discrimination end differential treatment at the hands

of the Respondents without any justifiable reason or objective

Suklonde.  BhwAan P .
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criteria.h In viey of the fact that he has been continuously making
his reduest seeking frensfer to a place of his choice (namely,
Si.éldlar or Srikona or Masimpur) in terms of the existing guidlines,
there was no earthlyl reason on the part of the respondéats in not
considering his reduest. The respondents therefore duty bouﬁd to
juétify their action to issuing the impugned transfer order before
th;j.s Hon'ble Pribunal.

4. 15. That the applicent states that in view of exercise of
hié choice in accordance with the existing guidlines of Sangathan
af%er serving for more than the tenure preseribed, he is entitled
asﬂ%of right to be considered and transferred to his place of choice
J.n terms of the transfer and posting guidlines, The Respondents are
reéuired to scr;pulously observed the guidlines while ordering
transfer and posting but, they appears to have given a complete go ¥
bye to the guidlines and arbitrarily transferred and posted at Gujrat.
It is pertinent to mention that surprisingly no person has been
bréught and posted to the post held by the applicant consequent to
hié transferreds The entire action of the respondents is in infrac-
tién of the guidlines, arbitrary and malafide and therefore liable

$0 be struck down.

4.16. That this is a fit case wherein this Hon'ble Pribunal
ean interfere with the impugned order dated 9.1.2001 and restrain
the Respondent from giving effect to the same till disposal of this
apf)jlication and or till the case of the applicant for {transfer to
hié choice place is congiderede It is stated that the post held I;y
the applicant at Kendriya Vidyalaya, Kumbhirgram has not been filled
up by any person and as such there is no impediment in allowing the

applicant to continue at Kumbhirgram.

Suk bhanmdu.  Rlunam LY
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f4.17 That this application is made bonafide and for the
jinterest of justice. '
50 Grounds for relief(s) with legal provision.
1501 For that, the impugned order dated 9.1.2001 is
) illegal, atbitrary and liable to be set aside.
5_5-2 : For that, the applicant having completed more thén

| five yearé service i.e. more than the tenure prescribed
has acGuired a valuable right for his choice posting
at Silchar in conformaty with the transfer and posting

i guidglines.

15e3 For that, in view of the transfer and posting guide-
lines of the respondents and the fact that the appli-
cant’s wife is working at Silchar, they are duty bound
to observe the guidlines scrupularly and consider the
case of the applicant for his choice posting at
8ilchar, but that having been violated has rendered

5 ' the impugned order bad in law and liable to be set

aéide .

54 For that, the impugned order has been issued in -
complete disregard to the provisions laid down in the
transfer and posting guidlines of the Sangathan,
rather the same has been issued with an ulterior o
motive and malafide intention to harass the applicant

i with a view to deny his bonafide claims of choice

g ,

! station posting at Silchar and therefore the impugned
|

o order is liable to be struck down.

1545 For that, the applicant having duly exercised his

dxk option seeking posting-at Skékexh Silchar since

St uwlam \Oou/&
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since 1995, is entitled to be posted at his place of
choice interms of the transfer and posting guidlines

on completion of fixed tenure.

:5_._6 For that, in any view of the matter the impugned order
of transfer is bad in lgw and liable to be set aside

and Quashed.

6. Details of remedy exhausted.

The applicants beg to state that there is no other
alternative remedy under any rule available before the applicant
then to approach the Hon'ble Tribunal by way of filing this
ériginal Applicatione.

Te Matter not pending before any other Court/Tribunal.

The applicant further declares that he had not previously
filed any application, writ petition or smit regarding the matter
in respect of which this application has been made before any
Court of law or any other authority or any other Bench of the
Pribunal and/or any such application writ petition or suit is

pending before any of them.

8. Relief (s) sought for s

Under the facts and circumstances of the case, the

applicant prayer for the following relief.

8e1 That the impugned order of transfer issued under
number F.3-1(18)/99-KVS(E.IV) dated 9.1.2001 trans~
ferring the applicant from K.V. Kamhhirgram to X.V.

AFPS, Nalia be set aside and Quashede.

Sullomd. Blud o P



12,

8,2

B3

8.4

9.

prays for the following interim relief (s) s

9.1

- 9.2

. 943

10,

11,

4=
That the Respondents be directed to consider the
case of the applicant for his choice posting at |
Silchar in terms of the transfer and posting guidlines:

Costs of the application.

Any other relief/reliefs to which the applicant is
entitled to under the facts and circumstances of the
case and as may be deemed fit and proper by the

Hon'*ble Tribunal.

Interim relief (§) prayed for ¢

During pendency of this application the applicant

T e e

That the operation of the impugned order dated :

9142001 be stayed till disposal of this application.

That the respondent be directed not to release the
applicant from his present place of posting ie.e. KeVe

Rumbhirgram $ill disposal of this application.

That the respondents be directed to allow the aprlicant
to continue at Kendriya Vidyalaya, Khumbhirgram till

disposal of this casee

This application is filed through Adveccates

Particulars of Postal order $

i. I.2.0. No s (G 7T

ii. Date of Issue $ 712200
“iii. Issued from $ GoPo0 ey Guwahatie
ive Payable at ¢ Ge¥o 0o Guwahati.

List of enelogures $ As stated in the Indexe.

Sultlhamd. Bunsai Lo,
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VERLFICATION

I, Shri Sukendu Bhlushan Paul son of Sri Dinabandhu
Paul aged 37 ye== resident of Ambica Patty, Silchar-4, Cachar,
Assam and working as SUPW Teacher, Kendriya Vidyzlaya, Kumbhirgram
‘applicent in this original application do hereby verify that the
statements and declare that the statements made in paragraphs
1 to 4 and 6 to 12 are true to my knowledge and those made in

1 paragraph 5 are true to my legal advice and I have not suppressed

any material fact.

And I, sign this verification on this the 230 day of

January, 2001 at Guwehati.

Sukhandi. Bowd am Qo

Signature.
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KEEDRIYA VIDYALAYA SANGATHAN

pOLA, TNSTULECTONAY ARER

[OHAVIEED  JERD ST NG MARG,

. REW DELKL-110016,
No.F.1-1/99-KVS(ESTT.IIT) Dated: 2.5.1-2000
To

The Assistant Commissioner,
Koncxiya Vidyalaya u1n““'hﬁn,

—eea s ma i,

Subrt - 1 Txnvqlvr ank sentions dn Lospect'of Kendriya

rnnua
Vidyalaya employeés for 2000-2001,
Avx{(*k***k'lt*

gir/Madan, ,
In con*ihlation t2 the zerox copiled Draft Annuel
Ragqnest 11aaner application (2000-2001) set already sent to

youy I.am to fnrward herewith 2 sets of printed app!.ration
sets for information and necessary action,

All the vidyalayas have been supplied with 3sels of
transfer application setg “ithout transfer gujdolinew.,You

atre requestdto 'send zerox copie° of Transfer Guidelines aety

twucall the Kend:iya Vidyalayas for wider publicity amec.g the
ptafi, '

It may lindly ensured that thée filled in forms Are
forwardad to KGndLLyn Vidynlaya )ungnlhqn(uu), tiew fxe’hi by
29.2.2000, '

. *fﬂ Yours faithfully,
'P . - rg {y‘", .\I N ') [
(v o \
g o f‘ L ‘, h«.c.,/v‘ )rg il I iaa
T g (878, GATURVEDT )
) 1;3\; DEPUTY COMMISSIONER (ACAD.)
)4 .

All Principals, Kendriya
Sulbs rcrwardinq Transfe -
Sir/Mmdam,&Ax ; * Gdde-lines.
A cépy of transfer ngdcl
for vour jnformation,guidance & necessary action,

| Yours fni:'iqu
Encls- as ﬁtated. 3 N

[ ),c’)'l)

) Skgr’x.[hl..»’h /\'” VE ors ISR

'-\0

Vidw_.layas (543 Chawr Regicen)

ines is mnke enclog..cd herewith

RS
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TRANSFER GUIDELINES

In supersession of existing guidelines/orders on the subject, it has been decided C
that transfers in (he Kendriya Vidyalaya Sangathan will hereafler be made as far as.
practicablesin accordance with the guidelines indicated below:

! LR 1

et

v
. "

2. In theselguidelines unless the context otherwise requires:
i ’ ' : '

i v . ' . . . '- ' . ‘ .
) “Commissioner" means Commissioner, Kendriya Vidyalaya Sangathan ncluding -

any oflicer thereof who has been authorised or delegated 1o exercise all or any of*
the powers and-functions of the Commissioner: ' '

(. S
e
i) “Performfance™ means 4 ,
. . ' E\ L > ' ) ) !7{{)';’5;-.’ 1 .4‘.
.. 0) Where the Annual Confidentinl Repoit(s) is/nre available in gf ”f"onccmcd
- ¢

Regional .office, the assessment of tcacher as reflected uﬂjhé Annual
Conﬁ(‘L}ential Report for the lagt three ycars preceding the yeaezin which
transfers are taken up; Lol

.,
L

L) W-hcrq the Animnal Confidentia| Report(s) for last three years or any of the last .
o linee years is/are not available in (lw-uplcct‘-l\cd_I'(cgimml Office for whatever -
-~ reasong the assessment by the /\ssislunt'(fmmnissi(mcr of e Region fiom
b where transfer g being sought on the work and conduct of the teacher forthe -
o . ycar(s);'in respect of whiclh (he ACR(S) is/are not available, . o
i) -“Snngnt!mni
|

e

P

means the Kendriya Vidyalaya Sangathan,
iv) “Service” means the period duting which n person hiag heen holding charge of the
v SPost i the Snrigathan ona repulne basis Y o

i
\
A

V) o “Station” means any place o a group.of places within an wi,
L : i LA

a
'

an agglomeration.

Covi)o o “Stay” means service at a station excluding the period or periods of continnous

' absence from dulics_cxcccding 30 days (45 days in case of N.&Z. Region, Sikkim .

vt and A&N Islands) at a stretch other than on training or vacation, : '
, Y 'y - :,:'! e : )

Vi) “Teacher” means all categories of teachers in the employmeny of Sangathan and

srvincludes Vice-Principals and Principals but does noy include Education Officers -
“Hand abover | ¢ P

:

o viii)  “Tenute” means a continuous Stay of three years ip North Eastern Region, “1°
T s : Totod Fommg —is re—tee e N0 T e T TP M
//» Sikkim, A&N Islands and listod hard “stations. (Note: Whil calculating tie
-t aforesaid stny,i of three years, the period or periods of continuous absence from
duiics exceeding .thirty days (45 days in case of N.E.Region, Sikkim and A&N

vislands) at g S;tc',c(gll other than on maternity leave, training -or vacation shai| be
excluded. ¢

e i
Coe .
PN . . .




. to be transferred ' at any time depending upon the administrative erigencies/grounds, -

~guidelines inlcndz to_confer any such right.

-years as aforesaid to promote excellence in the Vidyalaya.
) Cne o b

.

ix) “Year” means a period of 12 months commencing on’Ist April. -

i+ 1n -Unless the context otherwise indicales:

g b -t .
a) words importing the singular number shall include pliral number and
. © vice-versa, : '
. ) w’tords importing the masculine gender shall include the £»minine gender.
R I , .h . ! ' . .
3.7 " Interms of their all India transfer liability, all the employees of t:2-KVS are liable

organisational rcasons or on request, as provided in these guidelines, The dominant
consideration in cffecting transfers will be. administrative exigencies/grounds and
organisational rcfnsons including the need to maintain continuity, uninterrupted academic
schedule and qm{‘lity of teaching and to that extent the individual intercst/request shall be
subservient. These'are mere guidelines to facilitate the realization of abjectives as spelt
out earlier.’ Tranfocts cannot be claimed as of right by those making reqe2sts nor do these

4.:. " The maximum period of sérvice at a station shall generally not exceed three years
in the case of Assistant Commissioners and five years in case of Principals/Education
Officets. ‘They jare, however, liable to be transferred even before sompletion of the
aforesaid period,jdepending upon organisational interest or administrative exigencices, cte.
Principals with outs;tanding record in terms of their performance as reflected in ACRs and
CBSE results may be retained in a Kendriya Vidyalaya even afler completion of ﬁv)?‘ K

Vo T

5. i IApart from others, the lollowing would be administrative grounds.l;or transfers. -
. . B '

(1) 'A teacher is}-li:\l)lc to be transferred on the recommendation v *hé Principal and
the 'Chairman of the Vidyataya Management Committee of the - Kendriya
Vidyalaya, —— e

S ’ o o

(ii) i Transfer bf spouse of a Principal to a Kendriya Vidyalaya at the station where the

Principaliis working or ncarby, but not the Vidyalaya wlicre he is a Principal.

6. ' As far as possible, the annual transfers may be made during summer vacations.
o 4 . ) : «t
However; no transfers, except those on the following grounds shall be made aller 31
August Tl e '
[ :

i1% 0 Orgatiisational reasons, administrative grounds and cascs covered by para 5,
I URCEN TP S - :

e 'l'rnnsl“crsf on account of death of spousc or scrious illness when it is not
practicable to defer the transfer till next ycar without causing s«rious danger to the

-t life of the teacher, his/her spouse and son/daughter.
' AR

l/‘

by

P R

(e dabe) ot SV IR L




A

Ny,

W
(b)

LN
i,
7.

weightage ¢
reasons/interests as also the individi
in accordance with para 8 below;,

Cw two years of

others

/

8 (i)

"Gy

A

b
LIy

.’ \{“. 1
B

W,

[ T R

f P )
RA'I‘I:N(‘;‘ Or I’l*)l{l*‘()l{f\l/\N(.'E

S.No.

Sangathan.eniployee
At b o

.o

U

1

Mutual transfers as provided in para 12,

y for transfers on request sh
» be  caleulated  in

Priort all follow the descendi

terms  of . entitlément: poiit
al'needs and-request of the tea

ng order of combined "
s for organisational
chers seeking transfers

.

Provi death of spouse within a period of

. S Y
per para 9 will be placed en bloc higher than

! . i

! .

(ticd that transfers sought on account of
death and medical grounds as
n para 8 of these Guidelines.

'K

listed i
1)

Organisational reasons/interest shall be classified and assigned cnlillcmpnt p()inlls‘

as under:
Fransfer fiom places where temuire 20
is involved (see para 2(viii) of these ‘ ' !
(?uidcl}incs) —
R o . L
U A
Performance: .
; . . . . ¥
ENTITLEMENT PCANTS
i +
Outstmuing, |

10 for each yeay
Very Good

6 for cach yey.

Ciood L 4 for cach yea
Avcc'znli:c L 0O for each ycar
llnsnlisﬁ;l’m;un'y

(-)10 for each yezr

Nueds denoted by the following reasons shall be

assigned entitlement points as

piven apainst cach, - \R ' z

R;l.ﬁ__/,\SONS/,GRQUNI) ~_leﬁl'l'“l'Ll.iMl.i,N,'l,'_ Y
P | POINTS

Blind and orthopacdically 4 1S

handicapped persons. The standards - 7

of physic:tll handicap will be the snme

as prescribed by the Govi. of India

for s;}}u'c',l,‘i,cjv’tjlt of Conveyance allowance,

SLOUSL CASES © o

Where spouse is a 20

et | '

1
it !
H
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-

' | - 20- - YR

(i) Where spouse is a Central
Ciovernment cmployee ' .
. e by K vie R

y -t

™ .
1

h
T o ‘
(i) Where spousc’is an employee
' ol autonomous body or PSU
under Central Government.

oy E ' - .

("Y)'ik , I'LWlw.tc SpoUsSe 18 an cmployee 12 :

" of Stte Government ot its '
“autonbmous body or PSU

!

10

SPONSE CASCS

'
y

\

(v)l' T Other

Note for *Spouse Cases' ¢

The :il‘musnkil pninls-withc awarded only where the teacher sceks (ransfer to a station
(n) vther than the one where he/she is currently posted and (b) wheté his/her spouse is -
posted or ncatby. This condition, i.e. (b) will, however, nol apply in tl:ose cases where ..o §
~the spouse of the. teacher is posted Lo a non-family station provided the transfer is - #
“sought 1o 0 place neatest to the station where his/her spouse i8 posted.” i |

¢ “Unmadricd/divorced/judicintly 12

scpm‘zglcdllwidowcd fadics

L. (icncfal (-fascé which are not’ 10

covered by A-Cabove.

g 1 st .

ey

L " Stay 4t the station from | for cach year of
e wheté the transfer is being stay exceeding thel =
sought, - ycars subjectdo a :
v : T ‘ maximum of 20 paints S

i :
. it )

L or | | - .
L B

Pl CE

‘Teachers who have 20 b

fess than 2 years to retire. ]

Lo : | ' %,]r%

9. For the purpose of calculation of entitlement points in respect of medical grounds }ié
as* mentioned in the Proviso to para 7 of these Guidelines, such illnesses of teacher ‘/zt
~ himsel herselfior his/her spouse and dependent son/daughter alone as may be prescribed g
. '),“

by the Commissioner will be considered as medical ground for transfer.

Note:  Aison will be deetmed to be dependent till he starts carning o attains the age of i
lier or suflers from permanent dienhility of any kind k-
N

L H . .
25 years, whichever 1s ear
i . .
(;«?hysncal or mental) irrespe
dipendent till she starts carning or gets

AP e CR T TZ0y

sctive of age limit. A daughter w:l-ve deemed ‘o be
narricd irrespective <4 age fimit.

|

i

t

P : )

i ) e o, - kb o
R ......,m...m..a.wv.—-«.m.,-«x--."—‘lb-"‘uﬁu, Uit iz b Aiduiand
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o10d) - Where Imnslb('.i.‘; sought by a teacher under para 8 of the guidelines. afier
SAE continuous stay of 3 years iii NI & hard stations and 5 years elsewhere af places
. ' which were not of his choice, or by teachers falling under the Proviso to para 7 of
S  these Guidclines, or very hard cases involving human compassion, the vacaicics
' shall be created to accommodate him by transferring (cachers with longest period
" ' ~of stay at that ,sl‘m'i(‘m provided they have served for not less than five years at that |
station.  Provided that Principals who have been retained under para 4 (o promote |

i . excclience, would ‘l;;u.)t be displaced under this clause,
A G RN ' S .
1 (2) **“While (rans_l‘crr‘ipg out such teachers, efforts will be m
0 feachers at! nearby iplaces / stations, to the
o desirable, b

. .

ot ¥

ade to accommodate fady
extent possible and administratively
. 14

. . \ ' , ) . ;
(3) o cases where Vacancy cannot be created at a station of choice of a teacher

. under*this clausd betause no teacher at that station has the required length of stay,

the exercise will be repeated for the station which is the next choice of the teacher
resecking transter, | {' e '

P T

ko
r

) A l . s
- Note:IiThe “transters: roposed ‘under this rule shall be placed before a Committee = !
y | Propose : | a Commitice
- consisting  of ‘Additional—Secretary (Education) Chairman, Commissiorter,

R i STl ena s i

oo Member and Joint Cominissioner (Admn) KVS as the Member Sccretary ‘
.‘. Py ’ . * : ' p:»y‘:: . ’ : ‘ :
1A - :

Wy

gl bt order o eleet iransfers in terms of pan 8 and 10 of thege Guidelines, two .

&l priority lists shall be prepared and operated as under: : R '
pplications received for transfer_in terms of
1 points against cach applicant. This priority
dinst the vacancies available during normal course for

\
v

First priority list shall list all the a
. zorparas 7 and 8 showing the entitlemer
list shall be ‘operated ag
being filled up, -
Ty b O

boge b A | ‘

. :.. ‘. .’ o 1 ;“ . . . . . iv ~ . .
- (b) Second-priority hs; will be maintained in respect of cases of transfer in terms of
T para 10 of the guidelines listing all the applications as nlso the entitlement points
of each applicant iln.lcrms of prionitics given in para 8 of the guidelines. - The ™
- applicants included in this priority _list _alone will _be _accommodated by
e aam 7 ; STy T e 1.
translerring teachers with the longest period of stay at that station provide: they
~have served for notiless than S_years from the date of joining at that station, Lor
: PR — > - — ——— T e s o
toe this prjiose, n st of-per

nd shall:be prepared. by theiAssist

sons who have served for 5.ycars or more al the stations

ant Commissioners of the respective regions and [
displayed. -
i ' _
}f‘ 12. . Mutual transfer may be permitted on satisfaction of the Commissioner bu: such
4

.cases will be taken up on coi_inp'lc;io:
-A;j(l)"' September, - ooy,

t

10f annual transfers as per clause 8 and completed by

: , ; _
13 Indra  and inlcr-lcg‘ion‘le transfers may, as far as practicable, b~ made
L

. Simultancously.

, v )
2 |
e oo k :
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viy’ [ L TR [ T K
_ 4. Upon promotion or direct recruitment as Principals/ Lducation Officers/Assistant
{ Commissioneis, an ollicer shall necessarily be posted to a different State osher than the

one where, he is. posted or domiciled, as the casc may be, subject to availability of -
vacancics. 1 Subject to availability of vacancies and other administrative reasons those
who are due to retite within next three years may not be posted outside their home 'state if

l!lc'n' service at'the same station prior to promotion does not exceed three years.
L. |

IS A téacher on promotion shall necessarily be posted out of the Region where he s

currently posted, Tlowever, a lady tcacher may on prothotion bé posted wiiin the same . ¢
‘ Kegion but a. district or two away from the existing place. of posting, : subject to '
, availability of vacancy. - ‘

¢
1

s h
16, ' Frasisfér TA will be regulated as per orders of the Government of lndia on the - i
Sllbjepl Yo i ‘ S . !

&

© e e

P R ' o ,
" 17.  Assistant Commissioner will be competent 1o change the headyuarters of a
: teacher on administrative grounds to any place within the region as deemed fit and direct
him to discharge his duties there. The Assistant Commissioners shall report forthwith the

‘ case with full facts to the Commissioner for confirmation or dircctions.

18, Notwithstanding anything contained in these guidelines,

L i . . . . o . .

(a) a teacher or an employec is liable to be transferred to any Kendriye. Vidyalaya or

/ officc of the Sangathan at any time on short notice on grounds mentioned in
clause 5 and 6 (i) of these guidclines;

STRE L ‘.'»: T

-~ e - . g
b ST T M W =

(b) + + the Commissioner will be competent to make such departure fron: the guidelines

i as he may consider necessary with {he prior approval of the (ihairmun;
. V. ) ,
‘ c the request of a teacher may be considered for transfer (o a station in respect of
‘ ‘i / ( ) ‘_._1_:7 __L‘_, :‘"‘-"“""’:”T*-X_- B T TS rona o v.‘....e‘..,‘.——--—ﬁ.-‘_._‘._,%i_--—;——(————-’-—-"-'—'

; X v+ which 1o other peison has made a claim or request even il such teacher has not
s . submiited ihe application in the prescribed proforma at the time of annual transfer -
et o ar within the time limit preseribed for the purpose;

{ (d) ,. : lf'olliow?iug cases will not be considered for transfer: : !

o i L . .
: Pt 0 .
. (i) .. cascs of Education Oflicers/Assistant  Commissioners for transfer without
' 15 conipleting three yearsk: stay. at the place to which they wete posted upon
promolion. '

it an
- ¢

. :
(ii) 1. cases where a teacher, Education Officer, or Assistant Commissioner was
/ . (ran'sfe%‘rcd,on grounds mentioned in paras 5(i), 6 and 7 of tiese guilclines will not
be considered for transfer without complcliriogwl_ﬁ_ig_&mion to which

thcyi wq::rc so posted. '

\ i ) ki

| ll{ ' .
' i

P e ———
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Principats, Bducation Oflicers and  Agsi
transferred back to the same station fro
o . completion of period as specified in pa
S co ‘lyis clngscd. ' :

stant - Commissioners wili not be
m where they were transierred carlier on
ra 4 above unless a period of three years

(v)  cases of fiesh postings whether on direct recruitment or on promotion triless they
complete three years of stay at the place of their posting except that, in case of
L » women teachers, the request for posting to a place of choice can be considered

after stay of one year. This will not, however, be applicable in cases covered by
paras 5, 6, and 7(i) of these Guidelines,

L e
*

., 19, Thesc Gt

\ tidelines shall mutatis mutandis apply 1o nou-teaching staff todhe extent
L /, npplxcabic.,. B
Vo ‘ B '—I—""| -

20. - ifany difficulty arises in giving
prss such orders g appem

removing such difliculty,

cflect to these guidelines, the (.‘ommiugioncr may
8 10 him to be nece

ssary or expedient for (he narpose of

x 200 I any question arises as to the interpretation of these guidclines, #t shall be
. “decided by the Commissioner, ‘

22, The attention of all the employees is invited 10 Rule 55(27) of' tl

1e Educesion Code
©o 72 and rule 20 of the CCS(Conduct) Rules whic), provide as under: ‘ :

< As per Rule 55(17) of Education Code:

“No teacher shall represent his grie
nor will he convass any non-oflici
-+ 8ny matter pertaininng to his servic
. . s .
Yl T ; ’

i) Asper Rulcizo_ofCCS(Conduct) Rules:

vance, il any, except through proper channgl,
al or outside influcnce or support in;tcspcct' of
¢ in the Vidyalaya,” ' ;

; -’f,‘-_{;",g - No Gowt. servant shall bring or attempt to brin
v - o1 influence to bear upon any superior authority
Lnatters pedtaiiing (o his service under KVS.,

4.0 \ .
g any political or other outside
to further his interost in respect of

w o I

e i f the above provisions as mentioned at (i) and (ii) above are contravened, the

21 R «. [ollbwing actions shall follow:; '

o ‘ i N ' [ :

i (a) Thdt the name of the applicant will be removed from the priority list and
.. hedshre will be debarred for three yerrs from being considered for (ransfer

5 without any further reference to the teacher,

R P ) et he teacher will be open to disciplinary proccedings as per ni.cs,

) | g ; B o T S TP AU
. R T THPT TP VP E e w e el e,
s S Ay Frweed . M !
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REGISTERED
- e-?/KVK/99-2ooo/;g;€;Q,/ -  -17-02-200§

Te

fha Assistant Commissioner, .

Kendriya Vidyalaya Sangathan,
| Silchar Region, Silchar,

} :

Sub §~ Annual Request Transfer in respect of Teaéhinq &
' Non-Teaching Staff of this Vidyalaya for ktra -
‘Regional Transfer = Reg, '

Sir,

| With xaéxemcs reference te KVS(HQ) Ietter‘No.?;1-1/

| 20004KVS (Estt,I1I) dated 30-12-1999 On the -subject cited
-above,ipléase find enclesed herewith the Intra Regional \//— |
Translsfé’r applicatien in :eSpect of the fellewing teaching \/
and Nen-Teaching empleyees of this Vidyalaya,

‘S1,Ne,' __ Nome of the Empleyee | -_Qg§£g§g£123~_'.
01, | | Miss Rita Bhattacharyya TGT(Eng, )

02, | | Miss Jaya Deb - mr .

03, ' Mr, Sukhendu ahusa;{ Paul . 'SUPW Tr,

04,  Mr, Srimanta Nath unc

i This is fer your kind necessary actien and enward
transmission please,

i ; Thanking Yeu, ’

' | Yours faithfully,
Encl := As ab | ke
ncl; ¢t~ As above, . . ( Y.P. INGH )

Co 4 PRINCIPAL

; , ' rriNCIP A4S ,
nriv A VIDYAEATA
ASSAN

SN '
CUMBHIRGRAM:

——— ct—— e . e e
' ——



ANNEXURE -~ 3
l

‘ (TRANSLATED COPY OF THE F.I.R.)
. A\ ‘ +

To, .
The Officer-in-Charge -
Udharbond P.S., Udharbond.

Informant : Sri Sukhendu Bhushan Paul
son of Sri Dinabandhu Paul
resident of AmbicaPatty,
P.O.&P.S. Silchar, Dt.Cachar (Assam)

Accused : Sri Yash pal Singh, Principal,
Kendriya Vidyalaya, Kumbhirgram.
Father's Name .: -Unknown to the Informant
P.S8. Under Silchar P.S,, Dt, Cachar.

Witnesses:: Would be found during spot investigation,

Sir, ‘ :
1 have the honour to state that I am a Teacher working in the
Kumbhirgram Kendriya Vidyalaya. Yesterday, em:18.01.2001 at
. -about 1 PM the accused Principal called me in his office  and
: ” told me that I had: been transferred to elsewhere and therefore
7/ directed me to hand over the charge and stock to him within 13
! houe, I prayed for two days time to hand over the stock to which
he started abusing me in filthy language and therefore I was
_ about to come out of his office. But, the accused caught hold of
we and confined me in his chamber and statted beating me with
fists and blows and injured me. The accused also had broke my -

wrist watch and torn off my dress.

1 would, therefore, request you to kindly investigate

into the matter and take necessary action.
‘ This ezahar has been written at my dictation and

" 1 hereby sign it.

Yours faithfully

Sd/= Sukhendu Bhushan Paul

Wikitten by : 19.01,2001
Safiqur Rahman, s/o late Masaid ali ’ S
Dayapur «’ 11, Udharbond,

Recieved
Sd/= Tllegible

19,1,2001 Udharbond P.S. Case No. 08/2001 & __
eeses+ Of UDB P.S, pt, 19,01,2001
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|
. To .
¥ \ The Comlsuoner
b . Kendriya Vidyalaya Sangathan

; , '18,Institutional Area, -

: ' 8aheed Jeet Singh Marg,

- New Delhi-li. :

A

8UBs PHYSICAL ASSAULT WITH FILTHY WORDS ON SRI SUKHENDU
i BHUSAN PAUL, TEACHER OF KUMBHIRGRAM K.V.BY SRI YASH
' 'PAL SINGH, PRINCIPAL OF KUMBHIRGRAM K.V,AT ABOUT
' 1 P.M, ON 18,01,2001 -PRAYER FOR JUSTICE AND
! ’IMDIATb NECESSARY ACTION- CANCELLATION OF THE
§ 'TRANSFER ORDER ;

r
f .

R‘fve red Si Lo

. ‘I feel constrained to bring to your kind notice with
bzﬁkén heart and pains the following facts for favour
| of your kind immediate necessary action to meet the end of
-ju?uce to your poor Teacher and also to save the pmat:lge
of| the Teachers and the prestigious institute of K.V,
. ! , -
r o 1., That Sir, I have been serving as SUPW (Socially Useful
| | productive Work) Teacher in K.V.Kumbhirgram(Pistrict of
~ Cachar, ‘Assam) |
i < '
2.{ ‘On 18,01,2001 , at about 1 P,M, I was called by the
Principal of Kumbhirgram K.V.Sri Yash Pal s.tngh to his
Office chamber anmd asked me to sign & acknowledge the
re}lieving qzder atonce, When I sought from him as to what |
reason, I am to sign and acknowledge the Relieving order!', !
hq stated that I have already been transferred, Whereas,
id:l.d not receive any Transfer order or any "COpY-Of the
same from the Principal Despite this, I requested him to
. _ | allow me two daystime to prepare my charge papers with
- -deltails of the store materials and relevant Files held
, by me to handover charge and then to sign and acknowledqe
. . the ‘'Relieving Order so that no conplications for any
-‘ \P/discrepancy Crop up subsequently . If I am at all required
\(D cy@to be posted out . Even then, Principal Sri Singh started
CD fouing me to sign the °*Relieving Ordex* ~when I expressed
my unwillingness, he became furious and started using {
11thy words at me amd without any rhyme or neason and
Qﬁeuddenly raising from the seat of his Chair, he jumped
@éég oq me, held up my color of the shirt and started punching
T at my chest with fists and blows. I was befooled and -
Contdecececeel/2,
(S f - |
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. the "Relioving On’ler'

= 2’7n

and pexplexed at that unexpected behaviour and physical 9
assault on a TEacher by a Principal of a pxestigioua ,
Bducational Institute of Central Govt., - and came out of
the room of the Principal hurriedly and proceeded towards
the school Gate to save me and to avoid further scandal-
ous scene in front of the Students, Teachers and othet
staff of the school. But the Principal Srl Singh ordered
the Peons of the school to catch hold of me and to take

me to his room, When the Peons aid not comply with, the
Principal himself thrashed ne and dragged me to .the
Verandah of the school catching hold of my body. Even then;
1 reatrained nyself from any anger. '

3. Meanwhile, the principal Sri Singh mdde @ phone call:
to the Chairman of the Vidyalaya Management commitbee(VMC)
Roj|A¢sey. Chairman reached the school 1mmed1ately and

- asked ine@ to sign the 'Relieving Order' as instructed by

the | Principal I apprised the Hon'ble Chairman that- since

charge of store materials, and other relevant Files and -
papEtB etc., I shouwld be givern atleast two day;time to
pxepare these uptodate for handing’over to the Teacher

take charge of the same to avoid subsequent complicationa

as hhppened in ‘earlier occasions in similar manner during
the tennre of the eristing Principal, Of course, Hon'ble

. 3

I héve not received any Tran&fer order and have been holding|

:
Chairman, after hearing my say, did rot 1mpress for oigning i

|

4. '8ir, T accepted the teaching profession in preatigious
K.V, }of Central Govt. with the honest motive to lead a

 8imple 1ife with honour and dignity and not to learn

vnlgariam & hooliganism or to be akused with filthy and

L Vulgar words and assaulted. physically by anybody in the

titute anu that too by the Principal of the same

Institute.

B?ing completely upset and morally broken down at

' the unprecedented & uncalled for hoo]inganism caused on me

by th* Principal during school hnuxs, when I left the

and qot medical check-up by Govt. Doctor at Udharbond as to
the Physical torture caused on me,

[ | . Contduss....p/3.

|
R i
i
|
1
1

e .

school ‘after school hours, I lodged F.I.R, in U3zharbond P.8 .
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In the fitness of tacta and circumstances ttatod ebova,

I pray that your honour to be kind snough to take an

. {mmedicte necesgary action to meet the end of justice to
your béor Teacher and slso to save the honour and dignity
of prestigious Central Govt. Educaticnal Institute, I also
toquost;you kindly to cancel my transfer order since out of
conspir?cy Principal of the K.V, Rumbhirgram misled your
honour for getting my transfer order issued on unfounded
complaint basis an? that too without affording any reasonab=-
le opportunity to ma, The Principal is acting accentuasted
with biés~uh1ch‘bocomes evident from the¢ unfortunate

' 1nc1§en§ narrated hereinabove,

Hi"th ‘heaxtiest regards,
| Yours faithfully,

( SUKHLINDU BHUSAN PAUL )
Teacher (8upvW), :

i Rumnbhirgram Kendriya Vidyalaya
- : ' C/0 Sri Dinsbandhu Paul, :
- ; : Ambicapatty, Silchar-783004,
|- Lo Ans_a_g !
| Coples for favour of kind information s porusal and EE
needful acuon to &t~

(R

1, 'rhg Deputy Cormissioner (Finance) & Central Grievance
Officer, Kendriya Vidyslaya Sangathan,18,Institutional
vAréa, Sahzed Jeet Singh Marg, Kew Delhi -16;

2. The Asstt, Commissioner,K,V.S.Regional Ottice,v
, Hoapital Road, 3ilchar -1.

. ( SUKHERDU HHUSAN PAUL)
Runbhirgram Rendriya Vidyalays,
C/0. 8ri Dinabandhu Paul, .

Ambicapatty. 8i1char-~788004, .
ADSAM.

L LR TS

ey,
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KENDRIYA VIDYALAYA SANC
" ESTT. 1V SECTION' ) ..
1a, Ingtitutional Ars.
Shahaod Joat Uingh Mar,,

MEfl etz - 110 ogs,

o459 §

v' - W . ol . -v‘
NO.F. 3-1(18) /99 -Kvs(E,1v) DATED} 1|d-\wk

N\
h

OFFICE ORDER

. The transfer of
exdored with immedfa

4
"

the undar mentioned oemployae

18 heraby
te cffoct in public intorasty '

’

Mo,

--.--u-“n-«-nu»...—-b-——_..—--“nm.-.-.

1.: 34,

Trangferred
o P . ay-g —-‘_ b o
Lo K.V, © 10 KaVy

et -

Kumbbigram

v

S.8. paul, wer AFS Nalia

K
.-
¢

( Ono'c‘nao only ) '

The abbove o

tployea ig entitled to TA,
. por KVS Rules, '

ag

jof@}ng time ato,
w N - @

. Thie fsoued with tho approval of Commnissioner,

Individual €oncornod,

Kvs,

L Comles
( Mov. rao ) :

bY. coMmMrsaxoncn {ADt21,) _

Copy toi '

 .1.
;‘ 1?2”‘

ot

The Princy
oxdar {n r

py ' of tfanofo
tlon to hand-
obtadned,

pal, Kv, Kumbhigram
cspect of aboye
opy to him
odiately ba
Hin data o
nigqu.

"Tha Asstt, Commidajoncr, Kvs,

" e Prﬂhcipul, KV, AFs Nalia,

¥espech of above cemployee ghould
o tho wndersignod,

Cuard £{1a,

alongWith the co

He aay {mm
Kvs Mlalea,

;o the undor

Tolioved,
£ relief ah

ROs, concerned, R\
' The date of Joining in
promptely be intimated
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e
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ENERGY SECTOR
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E-mail address : sonaha dteasnl.netin

thg militant attack on. it late
last night, the spokesman
said. - - .
Although no one was in-
jured in the mifitant attack on
e camp, itis suspected that
militanis had faid 2 trap to
ierget the BSF officer, he
saig. - . .
The other three jawans
kiilad in the explosion were
identified as Head Constable
Vined, Constable Sarfaraz
Khan and Constable D V
Sharma. PR
The injured Ranjeet Roy
and Gopal were shified 1o the

Army base hospital in criti-~

- be critical, i

rying soldiers to Jammu, the
spokesman said. ., ..

Twelve soldiers suffered
injuries”in the blast, which
was triggered ‘around 10.05
am on the highway, 30 km
frem Srinagar, he said.

Two of the jawans suc-
cumbed to their injuries while
being shifted to hospital.

. The condition of four'other
injured soldiers was stated to

He said. militants had

planied the land-mine on the
.road-side_and was hidden
' under cow-dung. - ~

The blasts triggered by

cal condition, the spokesman - -miiitants within haif-an-hour of

said. .
Minutes after the major in-
cident, the militants struck
again onthe Srinzzar-Jammu
lztiona! - “highway . at
Znechkote-Chursoo near
~wantipora, by carrying out
another powerful land-mine
explosion which extensively
Jamaged an Army bus car-

each cther is considered as
the third major strike by ul-
tras within five days in Kash-
mir valley, where Jammu and
Kashmir Chief Minister
Faroog Abdullah survived a
militant grenade attack on

Sunday and an attempt of -

militants to storm Srinagar
Alrport was foiled on Tuesday

which’ left six militants. four
security men and two civilians
kified.

Official sources said the
militants detonated a power-
ful improvised exgiasive de-
vice at Khalee! rezs Tral in
Pulwama district. ezout 40
km from here, arcund 9.30
am.

Three BSF jawzas

Budhiyal, were injured criti-
cally when the vehicle in
which they were travelling
was blown up. ki Budhiyal

" fater died on way to hospital,

source said. The condition of
two other injured jawsns was
stated to be critizel.
Scurces said militant
detonated an improvised ex-
plosive device at Kzygam
near Awantipora, ecout 30
km from here, in the same

district around 16.30 am. i

Three army men vezre killed
and eight others injurzd when
their bus was bizwn up.

died :
and three others, incivding Mr

Branar nien nf INYVRT Adarmandad

Students, teachers,

public grieve '

Kumbhir

Seecut CORRLSPONDENT, SLCHAR, Jak
18 : One popular teacher of
Kendriya . Vidyalaya,
Kumbirgram,  Sukhendu
Bhusan Paul was seriously
beaten up by the Principal of
the same school Yash Pal
Singh in the school premises
at about 1 this afternoon. The
reliable sources confirm that
the principal Y.P. Singh is
unprecedentedily unscrupu-
leus and dug in rampant cor-
nuptions. The hard knot sincere
ar.d popular SUPW teachaer

{teacher in socially useful pro-
cuctive work) Mr. Paul having
the virlual authority of mainte-
nance of school building and
beautification of the school
“premises had never vyield to

-the corrupt and illegal requests —4r Paul and thrashed him up.

cf the principal Mr Singh and

therefore, Mr Singh had tried

saveral means to harass Mr.

Paul but each of his foul means

of harassing was fendzd off by

-the higher authority’s investi-
cations and Mr. Paul was

Froved entirely untainted and

saved.
However, at about 1 this

am- K V Princi

s e

atternoon, the SUPW teacher
S. B. Paul was called in the
cthamber of the principal
Y.P.Singh and Mr. Paul was
asked 10 sign the reliaving or-
ders at that moment itself. Mr,
Paul politely explained the
principal why he could not take
the decision of signing the or-
dars at once. Mr. Singh got in-
funated atthis and punched at
his ches!. The teacher Mr. Paut

aving unaxpecled mortal
blow hurried out of the cham-
berand made his way lowards

the schoo! gate to save him-
self. But the principal ordered
the school peons to seize Mr.
Paul. The peons did not com-

-ply with. By the time, the prin- -

cipal himself pounched upon

Paul to sign the allegedly ille-
ga! relieving orders. Mr. Pau!
requested the chairman to
grant him al least ons day to
prepare himsell the papers
and filed elc for handing over
to the teacher {0 take charge
of. Mr Paul knew it well tha!
anothar teacher in the similar
manner had been forced lo
sign his relieving orders for
transter and the {eacher con-
cernad did it in consternation.
Consequentliy. he was later
charged of misappreoriation of
money nearly 1 lakh 50 thou-
sand. But fcilowing probe into
the case the teacher was
found innocent. For this false

‘charge of corruption of the

teacher, the principal was yet

Mir.Paul vas dragged onto the
verzndah of the school. Mr
Pzul resisiad his anger and did
nct retaliate any. o

. Meanwhile, the principal
phoned the chairman of the
Vicyalaya Management Com-
mitlee (VMC) ROJ Assey. The
cheirman.amived at school in
no time and requesied Mr.

mysteriously scot frea.
However, S. B. Paul being
totally upset as for such unlo-
vard action of the principal
upon him, after the break-up
of the school came to
Ucharbond Police Station and
lodgedan FIR and he had also

' gat medical checkup by Gowt...

Doctor Udharbond PHC Dr.
Ashim Das and physical tor-

pal punches teache -

ture administered upon-him "«
was found and written'in the -
medical report. This corre* -,
spondent made a prompt prob- -
ing into .
the monstreus actiza sl the .
principal Y.P.Singh and un-..
earthad breathiaking. heart- -
pounding diameiricatly cpposite .
beheviouranczzcnciinenin.
cipal who sitanty tortured and
demicralized sivdents 2 Jteach-
ers alke. For ks =3 inter- |
est, withoul m nding i=prove-
mentofthe sch.z2’ hz ~zsbeen
doing whatavar rz can ke ato- :
tal funatic, zieged a lady -
teacher, i
A good number of stu-

dents, guardiars and teach- -
.ers have.informed this.come- =
spondent about the beaslly '
principal '

-Y.P.Singhand tnzy secksharp .

the

nature of

action tobe teken agzinst him. :

This corespondent has in .
the meantime tried hard to- .. -

contact the principal Y.PSingh,

this evening to know his ver- -
sion but the princigal was -
found uncannily absent from >

all pcssible g2z ress%t
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IN THE CENTRAL ADMINIUTRATIVE TREBUNAL : GUWAHATT
' BENCH AT GUWAHATI

ORIGINAL APFLICATICN NO.27/2001

)

Sri Sukhendu Bhusan Paul

_‘vs—
Union of India & ors

... Respondents

The res-ondents No.2,3 ,4 and 5 above
named beg to file their written state-

ment as fo lows =

1. That the averments and¢ submissions made

by applicant in the Original application (herein
after in short referred to as ayplication) are
denied by the answering respondents save énd except
what has been spucifically admdicted herein and

what appeers from the records of the case.

2 That with regard to statements made in
paragraph 4.1 to 4.3 of the application the
answering respondents have no comments as they

are matters of records.

3. That with regard to statements made in

paragraph 4.4 to 4.6 of the application the answering

‘res-ondents h#ve no comments.

'contd...;.
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b - That with regard to statemenfs made in
paragraph 4.7 and 4,15 of the application the
answering respondents beg to state that there is
no fixed tenure of posting at a station for the
stafi below the lével of Principal in Kendriya
Vidyalaya Sangathan(in short referred to as

KVS) However as per clause 10(1) of transfer guide-
lines those tecchers who have  completed 3 years
continuous stay in North BEast Region and hard
stations and 5 years at places which was not

of his /her choice or very hard cases involving
human compassion, the vacanqies shall be created
to accommodate him /her by trénsferring teacher
with longest period of stay at that station pro-
vided they have served for not less than 5 years

at that station. In thisiﬁahe Petitioner had Jjoined
at Kendriya vidyalaya,Kumbhigram which may not be
termed as a non choice station for him to consider
his choice for transfer under the clause 10(1) of

the K.V.S. transfer guidelines.

5. " That with regard to the statements made

in paragraph 4(8) of the application the answering

respondents beg to state that the transfer of the

- Petitioner is for organigatinnal reasons and

administrative grounds which is as per the time

. schedule prescribed in para 6 of the transfer

guidelines which is applicable in fhis instant
case as per article 49 (K) of the Education code

and clause 18(a) of the existing transfer guidelines

contdee, s
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the servicer; haélders of K.V.S.'are liable >to

be transferfed to any Kendriya vidyalaya of the
Sangathan at any time on short notice oﬁ,ofgaingational
reasons or administrative exigencies. Whereas in this
instant case the Petitionere has been transferred
after his service of 10 years at at the same Kendriya

. —
vidyalaya Region.

8. That with regard to the statements made in
paragraph 4(9) and 4(10) of the application the

answering respondents have no comment.

7 That with regard to the statements made in
paragraph 4(11) of the a@plication the answering
respondents beg'to state that the averments made by
the Petitioner is not correct. The copy of the trans-
fer order dtd. 22.1.2001 meant for the Pctitioner was
issaéd by post . Moreover the transfer of the Peti-
tioner is in conformity with the existing transfer
guidelines . Hence fhere is no malafide and <the

application is very much maintainable .

8.  That with regard to the statements made in
paragraph 4(%) of the application the answering res-
pondents beg to state that the action of the Peti-
tinmer in making the ssasemen®s students his tool

to sirge strike against his transfer is unbecoming of

a teacher and his purpose was to create a sensation.

9. That with regard to the statements made in

paragraphs 4(13) of the application the answering

contdeeees
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respondents beg to state that the transfer of the

'applicant hes been made in accordance with the existing

guidelines and there is no vested interest or malafide -

intention of Respondent No.,5 invoived in it.

10. That with regard to the statements made in
paragraph 4(14) of the application the answering res-
pondents beg to state that the request transfer of the
applicant may not have been considered for want of

Clear vacancies at his choice place.

11 That with regard to the statements made in para-
graph 4(16) of the application the answering resvondents.
beg to state thats since the transfer of the avplicant

is made in accordance wih the existing transfer guidelines,
and as such, his Petition is not maintainable and liable

to be dismissed.

12. - That with regard to the statements made in para=-
graph 4(17) of the application the answering respondents
beg to state that there is no injustice in transferring

the appliant which is as per KVS transfer guidelines.

15. That under the facts and circumstances of the case,

it is regpectfully prayed that this Hon'ble Tribunal may be

 pleased to dismiss the application with costs.
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~VERIFICATION~-

| I,Shri D K Saini,son of shri C.L. Saini, aged

about 61. years presently wbrking as the Assistant
Commissioner,Kendriya vidyalaya Sangathan,Maligaon,

Guvahati Region do hereby verify that the statements

made in paragraph 4,%,%,9 \o0 are true

to my knowledge and those mude in paragraphs

are based on records and nothing material has been concealed

eareet+red therefrom .

Place -~ Guwahati

%Q?Wo%://ﬁ

Date : wlel2001 DEPONENT
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IN THE CENTRAtADt&INI“STRﬁf% TRIBUNAL:AT GUWAHATI
. uwahati Beonan

GUWAHATI BENCH

ORIGINAL APPLICATION NO,27/2001

sri sukhendu Bhusan Paul
ese Applicant

‘Union of India & ors

+ s sRespondents

The respondent No,5 above
named begé té €ile his written

statement as follows

1, That all the averments and submissions

made by the applicant in the Original application
(hereinafter referred to in short as the application)
are denied by the'answering respondents save and except
what has been specifically admitted herein and what

appears from the records of the case.

2, That with regard to statements made in
paragraph 4.1 to 4,3 of the application the answering
respondent have no commengs as they are matters of

record.

contdeesee
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3e That with regard to statements made in
paragraph 4.4 gf the application the answering
respondent begs to state that the submissions
made by the applicant is baseless . There was
no corrupt practices by the respondent as alleged

The audit reports covering the period of the respon

'dent are enclosed which clearly shows that there was

no corrupt practices.

-

Qopy of the audit reports for the
pericd from 1.,4.97 to 31,3.2000 and
for the period from 23.10.2000 to
25.10,2000 are annexed herewith and

collectively marked as Annexure=~1

4. That with regard to statements made in
paragraph 4.5 of the aéplication the answering
respondent begs to state that the respondent s
i.e. the principal never tried to harass the appli-
cant in any way. The Principal wanted the "proforma

. -———
for superkision of written work and assignments of

I5tudents ‘* within one week,but the applicant sSri
S B paul submitted an incomplete'proforma and that

too without any copy of students.

The teacher's Diary was hever submitted by‘_

Sri S B paul, Further the vidyalaya Annual Inspection
I T ——
team has also remarked that the Teacher's Diary of

sri S B paul was not maintained properly and : =
SN

contd, ..
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the work done was not upto the mark.# Senior teacher

o — .

also remarked in his report that the teacher's diary

of sri S B paul was not uptodate ,the correction of ,
———
written work is done sometimes only, Morevoer the

guardinds raised a querry in the PeT.As peeting that
t\/\_/\

the students do not know the full formof S UP W

nor the syllabus of SUPW,
- the ayllabus of *7

Further adverse report dgfdifferent officials
prove that sSri S B paul has totally failed to discharge
the duties of a teacher. The different reports are
given by =(i) The Education Officer sri P L Gupta (4i)

—

The Education Officer Shri R V singh (iii) Dr @ A K Fhe,

member » of Vidyalaya Annual Inspectdonteam (iv) The

senior teacher of the Vidyalaya (v) The Guardians in a -

————

PeT.As meeting (vi) Fhe Chasirman, Vidyalaya Management

committee,

The transfer proposal submitted by the respondent
No.5 that is the Principal Kendriya vidyalaya,Kumbhigram
was based on the reports of the above officials. It

was not a malafide intention of respondent NO.5.

Qopy of the supervision of written

work and Home assignments,Principafé
observation and comments,A brief class
observation report ,remarks of the
senior teachers,and the guardians querry
are annexed herewith and marked as

as Annexure.2,24,2B,2C and 2D respective=
ly. |

contdese
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Oopy of the report dated 20,11.,2000 .
and inspéétion report dated 10,7.,2000 &
19.7.2000 are annexed herewith and |

marked as annexure 3 and 4 respectively.

5. Thag with regard to statements made in para-
graph 4.5 (a) of the application the answering
respondents begs to state that a scout teacher Llf,_Q*'
should always attend scout parade in scout dress. But
the applicant Sri S B pPaul attended scout praé_parade
without scout dress not only on 10,2,99 but alsoc on

the day of vidyalaya inspection that is on 10.7.2000.

Further the applicant failed to carry out
the office order dtd. 25.2.99 .Therefore another

office order dated 18.3.,99 was passed.

py of office order dated 25.2,99

and 18.3.99 are annexed herewith

and marked as Annexure 5 and 6 respective=

ly.

6e That with regard to statements made in
paragraph 4.5(b) of the applicamtion the answering
respondents begs to state that the leave submitted
by the teacher was regularised in time and no salary
was deducted but Mr Paul was suggested to apply well

in advance so that leave arrangement can be made in

time.

Te That with regard to statements made in para-
graph 4.5(c¢) of the application the answering res-

pondents begs to state that the applicant sri S B paul

contdees
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S
had authorised a student to announce the morning
assembly,who was not a member of the Vidyalaya Scout
team,

Mr Paul also tried to mislead the Principal
thatléarlier also on many occasions similar announce-
ments was made by senior students " But when asked
the applicant could not reply satisfactorily but simply
said " I do not have date at present” Such works and
conduct of the teacher has deteriorated the performance

of morning assembly and Widyalaya discipline.

Copy of office order No,PF-SBP/
KVK/99-2000/905 dtd 13.10.99
éxplanation given by Mr S B Paul
~ dated 13,10,99 ,warning letter
No , PF-SBP /KVK /992000 /938 dtd
28,10,99 and reply of S B paul
dtd 15.11.99 is annexed herewith
'and marked as annexures 7,8,9 and

10 respectively.

8. That with regard to statements made in paragraph
4.6 of the application the answering respondent beg to
state that the Principal has never acted with malice

and malafide intention nor has he threatened to transfer

him out on administrative graunds.,

9, That with regard to statements made in paragraph

4,7 of the application the answering respondent beg to

contdese.
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state that actions are taken by the department on
such applications subject to the availability of the

vacancy.

' 10, That with regard to statements made in paragraph
4,8 of the application the answering respondent begs to
state that there were no vacancy of the SUPW teacher

in Silchar region,

11, That with regard to statements made in paragraph
4,9 of the application the answering respondent begs.
to state that the Principal never threatened the teacher
s0-bein regarding transfer. The Principal had to bring
the poor performance of the applicant to the notice of
the departments. By an office order dtd 18.1,200Q the‘
applicant was informed but he did not comply the office
order,

The applicant refused to comply the instructions
of the office order. He also refused to take the transfer
order and the relieving order . The Principal then
consulted the matter with the €hairman vidyalaya
Managemeht committee(in short VMC ) and the Chairman
after going through the papers informed the applicant
that the transfer order is legal. The applicant even
refused @® the chairman . Therefore the chairman consulted

the Asstt Commissioner KVS R O silchar and as per
suggestionrof the Asstt,Oommissioner the mateer orders
were sent by registered post to the residence of S B
fPaul, The registered post was returned back as the

applicant refused to receive it from the post man.

t

contGeee
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Aé regards the allegations that the applicant

was attacked by the Prinecipal,the sﬁbmissions are
not correct. As the applicant became very nervous
on being'given the transfer order,the Principal |
tried to submlimate his excitements and persuaded
him not to be nervous. He brought back the applicant |
upto the chair by holding his hand,

Copy of the notesheet dated
1841,2001,copy of the A/D cafd
bearing No,RL 3553 dtd 18,1,2001
are annexed herewith and marked

as Annexures 11 and 12 respectively.

12, That with regard to statements made in paragraph
4.10 of the application the answering respondents
begs to state that the FIR was lodged on false

grounds

13, That with regard to statements made in
paragraph 4.11 of the application the answering
respondent begs to state that submissions made

by the applicant are not correct. RespondentNoe 5
never influenced the respondent No.4 to issue the
transfer order. Further the.applicant Sri S B paul
refused to receive the copy of the transfer order,
relieving order and the office order in presence of

the chairman. He also refused to accept the registered

contdeee
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post of transfer order and relieving order. In such
a case only the applicant knowxs from where he had

received the copy of the transfer order.

14, That with regard to statements made in
paragraph 4,12 of the application the énswering
respondent begs toO state that the applicant sri
S B paul had influenced the local dailies and some
students. A complaint was lodged by some local
people stating that tﬁey are the guardians of the
students. But the office record shows that non of
them were guardinras Of studentsvof the said vidya-

laya.

15, That with regard to statements made in
paragraph 4,13 to 4.16 of the application the

answering respondent have RO comments.

16. That this affidavit is made banafide and for

the ends of justice.

17, That under the facts and circumstances of -
' the case it is respectfully prayed that the Hon'ble
Tribunal may be pleased to aismiss the applcation

with costs.

cibtd..

&
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VERIFICATION

I, Deokishan Saini, S/O C, Saini, aged about
$2 vyears, presently working as the Assistant
Commissioner, Kendriya Vidyalaya Sangathan, Maligaon
Regional- office, Guwahatli, do hereby solemnly affirm
and verify-that-the statements made in the paragraphs

. oﬂb"ogb;ocv:\oovo‘ %U U&o)o\ao eeeee @Xre rue: to mY 'kﬂOWledge and
\

those -made in paragraphs 3-3v7,3:2.)%)).. are matters

of records which I believe to be true and the rests
are my humble submissions before the Hon'ble Tribunal
and I have not suppressed any material facts of the
case,

And I sign this-verification on this the
e A% ¥ day of June,2001,

Place ¢ Guwahati

/i?’?wij
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- ' -KENDRIYA VIDYALAYA SANGATHAN,

— {0~

REGIONAL OFFICE : SILCHAR~1

gy e e e

’ ‘ Internal Audit Inspection Report on the Accounts

$
he Kendriya Vidyalaya, Kumbhirgram

The Accounts of the Kendriya Vidyalaya Kumbhirgram

were test audited for the period from 01-04-97 to 31-03-~2000.
during the period from 23-10~2000 to- 25-10-2000

Incumbancy :- The follewing Officers held the charges during

‘the H

(“C Vq

-
[

ergod covered by audit. :- .
(1) Shri M,V,R.K, Sastry, ,Principal - Upto 03-06-97

~{ (2) Shri K,s,R, Reddy, I/C Principal - From 04-06-97
L to 09-10-97
(3) Shri Y,P, Singh Prlncipal - From 10-10-97 to

010\ T tlll date,
L\i\(t‘_\’ _ Part - I ' B
ltPrev1ous Internal Audit Report . .

The following paras are lylng outstanding till the

date of audlt

SlﬂNo

X Perlod Para

-

(1)

{2)

Py

¥ !- * L

91-92 14 51 No, 3_ - Recovery of & 900,00 from

Shri A,K, Singh, TGT agalnst

_ his LTC bill availed during the

P geriod from 15-09-92'to 17-9-92
he claim of inward journey in

respect of -his parent is not ady
.admissible,

93-94 1(ii) - Recovery of R 50/~ each from
Shri M, Mariappan,PGT and Shri
A.,K, Biswas, U,D,C, is respect
of admission fee, _
"B 1105,00 (S1,Nos, 4,5 &

6) paid en account of xap=xiiny
repairing of furniture without
submitting the bill was net in

order, j

3 "~ Want of acknowledgement,

Recovery of over payment of
3 Rs 218,00 from Shri A,K, Biswgs,
2 U,D,C, and ;R 600,00 from M, Roy
Choudhury,;PGT \

— ; Contd......2/p.
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- mNNEXURE-L4.,
_ 1 - ANNE a[gﬁ/_“ 40 :, " L

-2 a
. ' o i ! .
aNO, Peried Para;
94-97 2 (¢) < Recovery of Rs 7500,00
from the K,v, Masimpur in .
-connection with Sportslyget,_ i
Y .
12 - Recovery of excess Pay- k
ment of Rs 110,00 from M/S i
"Sharma Bres, & Scientific Ins- ]

. trument, Siichar, . :f

Immediate steps may be taken to settle the outstanding
Paras as mentioned above,

- ——

Part - I

Current Account

Para -1 - Recerds

Register of audijt observation and follow~up
action may please be opened which has not wﬁﬁlﬁ—has—not—been
maintained by the Vidyalaya, under intimation to audit,

Para < 2 - Advance T.A, on transfer

The advances as per details given below were
paid to the employees on account TA on transfer, but the said

mation to audit,

S1,No,__ Name of emplbyee Date of Payment Amount

s AT e Alat - 2a st g

€1) Shri p,P, Pandey, pRT 23-10-97 Bs 15,000/~

(2) shri H,R, Jha, TaT 15=12-99 Bs 13,550/ y
, . F:

(3) shri G,k, Pal, par 10-01-2000 & 29,500/ o

Para « 3 - Scooter Advance

A 7
- LRER 7

As per advance register, R 5,800,00 as on 01-04-
2000 was lying out-standing in the name of Shri MeVLR,K, Sastry
Ex, Principal ipn Tespect of Scooter advance and on amount of
fs 2400,00 was refunded during the month of April'2000, Ne fur- ,
ther instalment has been refunded till date of audit,
may be taken to Tecover the instalment without any lap

T

——

Steps
se,

An amount of 5 900,00 was paid to Spri S.R, Koiri, Cf

Group 'D' on 07.04..98 as LTC advance and the said advance is

lying unsettled till the date of audit, It is stated that no

adjustment bill was submitted, The entire amount along with
Contd,,,..3/P,
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' leave/tour/training etc
. such traqsport allowance is also not admiss
tional|Starf during vacation period, But tr
allewa !
period i% the year, 1998 i e,

!
l
|
i
|
|
|
l
t

;to the |employees

;defence/p%oject/K,V, where the school
:of distlance, This may please be

may be}justified. '

Para ~ 7

“I

4 : . '
.

Paneg interest from the date of Payment may. please be re-
' i - T

covered under intimafiod'td'auditlfi*‘{f
rec ; :

I

Para -i{5 -  Medical Advance - - "*‘f SRR

Medical advance ﬁf Rs 1000;00(Rupeés one thou~-
sand|{only) was paid to Shri Dilip Bansfpr,G:oUpr' on 23~
06-98 and thé  said- advance is lying outstanding till the date
of abdft, It is stated that no adjustment was submitted, The
entire lamount along with penel interest from the date of
payment may please be recovered under iptiﬁation to audit,

Para = 6 = Cash Purchases

The following advances were paid te the teahhers
outhof the P,F, Account for.purchasing the materials in cashs
Allow%ng'to purchase the materials by single hand b

Y giving
uch huée amount of advance is against the purchase

precedurg,

s

S1,No. IName of teacher Date of Amount Purpose .

. Payment

o1, Shgi A, Chit%égshi, 06-8-96 s 4500,00 Purchased of
] ) , .

Toys, (Mr,No,9)

02, . Shri K, R, Rao,PGT  26-12-96 ps 5180,00 Annual Day

( vr,No, 59)

Reasons for not ‘following the Purchase Procedure

- Transport Allbwance

Transport Allowance is'not admissible during ,
. exceeding 30 days at a stretch, As
ible to the vaca-

ansport allowance wx
nhce was paid to the vacational staff during vacation

May/June which may please be

orked jout and recovered under intimation to audit,

Further transport allowance is -also not admissible

providing accommodation witﬁin the campus of
is situated irrespect&ve
confdrmed ‘that ne transport

;allowancé,was paid to such of the employegs providing acco-
‘mmodation|within the campus, :

. {Conﬁd,,..4/P.
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pata - 8 -, Stock Verification Certificate ¢ **‘f“"é ?

v . [ “"'*- -
1 J _‘“1-..;..

—h‘ }

: ; As per stock verification certificate of furni-
ture dated 05-02-99 available 1n “the file, it is seen that
the following articles were shown as shortage°

SlNo ‘Name of article Nos, Sl No Name of art- Nos,| -
A | A . Jicle
(1)  Desk = . 76 (2) Bench - 42
(3) | Chair with arm ~° - 29 = (4) Office Chair ;
; i;’ j : e with arm - 09 ;
(5?'?'Stool . o 04  (6) Black board - 05 .
| {7) " Lab, Table 02 : (8) Dustbin - 05 ;
: (9D ? Teacher table 03 (10) Notice board - 03 :
3 (1() Map Stand | 01 (12) Lecture Stand - 01
o (13) Single Chair 09 (14) Lab, Stool - "09
f ?15): Single Desk 03 - (16) Wooden chair - 01 -

\ (Small size)

) i But the Principal, Kendriya Vidyalaya Kumbhirgram

? forwarded the following items of furniture I for condemnation’
to the Regional Office, Sikchar vide‘letter No, F,49/KVK/96- i

97/890 dated 08-01-97, §

(1) 'Desk = 25 Nos, (2) Desk & Bench - 113 Nos, (3) Banches |

- 35 ‘Nos, (4) Black Board - 10mNos, (5) Dust bin - 04 Nes, '

(6) Teachers Table -~ 07 Nes, (7) Notice Board - 02 Nos, (8)

. Map Stand ~ 02 Nos, (9) Lab Stool - 07 Nos, (10) Chair with
f arm - 12 Nos, ‘

? This may please be ascertained whether the articles .
which were sent for condemnation as stated above were also

includded along with the list of shortage of furniture as
i mentloned above :

§ g - If it is s0, the Nos, of artlcles shown as shortage
is not correct This may please be ascertained and the cost

of aqtual Nos, of shoetage of furniture may be worked out and
recoje;ed from the concerned staff after fixing the respon-
sibility, o

Pazaie 9i' - Ncn;,recovery of Penal Ihterest—

}f An amount of Bs 72000/= was received by Shri & S,K, %
Dwivedi, TGT(PGW) from 12 different KVS( including KoV, Kum=- :
bhirgram) for escorting the participants to the Youth Adven- ‘!
ture Camp, held at Nanital in the month of April, 1999,

Contdcoooos/po
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—— T T NPT %
T CENNEXZRE-S T
CoT 0T . .
S The unutilised amount of Rs 31392/-twas refunded on o
141 0-2K nearly after nuzxiy 05 months instead of within
' one month from the date ogfcompletion of return journey, é |
| This may please be Justified as thwhy penal inter- ! -
- est was not charged from the concerned staff on unspent - : 3
:amount from the date of payment, .g' : - - j
j A 3
| o - L
iPara - 10} =~ Out Standing Advance i
A? amount of Rs 1000,00(Rupees One thousand) only )
‘was paid to Shri-Anil Das, Group D' as medical advance on | :
@10-03-2300 The said rdvance is lying out standing till the !
’déte’of audit, Steps may be taken to settle the out stand~ i
ing advance under intimation to audit i \d
: ' Other mlnor irregularlsation have been discussed and ;
‘idropped|on the spot on discussion, i
. : o | |
. ‘g\\o\‘ ) !
lDate':-'- 25-10-2K, ' - (A K, SARMA . ). f
1 _ - ~SUPDT, OF ACCOUNTS :
’ KVS, R,0. _SILCHAR, ;
o
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PRINCIPAL'S OBSERVATION _AND hQ\nIENTS |

AN

NEJUTRE~ - 2B

b

)
-Istherm ‘IInd Term ;lQACQ;C"TQA W
o - i
if’ | ; !
2de Maintenance and uvkeep of , ; ¥
the exercise books : : i “
i ; P
= Whethe; index maintained i ; : !
| properly : - ol T
11,]Whether work done is adquate : P % .
b Frequency of a551gnmentso_ | b
o Quallty of the work done by . ’ %
! stuoents i
E~ Neatnesg‘ ! 2
i~ Dates| . : } ;
3 4 : ‘ .t
- Methodical Work \{ RS
; . i .
- Whethcr‘eV1dfnce of- COleng A i it
| fromthe books or orlglnal lg _ ¢ !
| compoutlono N v :
] . - ‘ ’ .
l \" . C) - ") J '
12 . o . (* . ! L g
Quallty of, Checking : “9 : ' g
‘ i . ’ '
- Follownup of co*rectlon and 3
' _guggestlonso QQ? :
- Quality of assignment, N
. ) +
i i <3 :
5 : | ¢ ‘;
o Suggestlons made to 1mprove 0 ‘
. educationally ‘backward \V, %
i children, . ‘ ?
|- ; : ?
| =3
! ! . 3 i
= Sucgestions made for the o §
| gifted|chilcren, o :
B g Y
? I -:if . N
* Frequency of checking, ;?i' f
e . . ' P
= General remarks suggestions etc, - . - B
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ol e 0 ANNEXURE-

KENDRIYA VlDYALAYA

CLASS ROOM OBSERVATION BY THL PRlNClPAL/VP/H M.

- Name of the teacher & designation. - -
2 Class observed & Period . | S
3. Has the leac.her covered the syllabus S
. as p?r splitup plan'?
Is the teacher diary update ? ' , :
Has the frequency been kept for ___ . z
written work at least once for ' :
Secol"ldary and twice for Middle and S : , -
Primary section? Comments on quality _ . ' : .
6. Evalujal-ion of project work and B} — . : ,‘ ,
Comr;penls regarding the type of .
f , Proje?lsgiyen. o —.
B 7. Specitic observation about the class’ o ' ' —
& ' 1O0Mm ltcdclm\g and methodology management ‘ ,
|8 Has the teacher identified Slow & - ‘ !
f Bright learners and specific | ' | o S | l
|

et §_~.~

AN R ARSI BT
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T

Remedxal action taken
19, Genenal obkervation regardmg _
Punct%lallty of the teacher | : _ .
to class _ ' o
10. Any other cbservalion about the
Teacher ' ‘ e — | N
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(2)

(3)

(4)

b X
(56

(6)

(7}

S

;3he guardian (Shry Subash Dutta
'pay full
teachers like P,G,T,(Eng,

, émploy frem P,T,A, 8 Fund
,%eachers

ther the Cemputer will be fer
Ang, The Principal sald,

' The guafdian suggested
‘least thrice i 4 year,
inns. The Pri

P s (1

i |
: The?ghardlan(Sqn. Ldr,
|

Dr;S.P.‘Chaturvedi) asked -
(a) students dees net

knew the full ferm ef S.U,P W,
(b): The Syllabus of S,U,P, v, o

~ Ang, The Pridcipal requested theAS.U.Piw.

. §.B, Paul te clarify ‘the Peints, Shrg S,B, Paul gave
| his reply, then after the Principal inferm the guar-
, ,

dian that I bring the 8yllabus from He
my porsenal e

‘Vidyalayﬁ.
The guardian (Mrs, G, Asse
teachiné mathematics in a class VII and VIIr,
Ans, |The Principal reply that the p,G,T,

Tell in Vidyalaya and new P.G.T,(Ma
bnjthis time only ene teache; will
class te teach ene subject,

One guarﬁian said the cyclostyle Copy ef ¢l
table Pe;given to primary classes,.
Ana.._Thé.Principal accepted

future eithér.cycleatyle copy

teacher Shri

' .
t

v) asked why twe teachers are

be arranged in ene

28S-vise time

the views ¢f guardian and ip
will be previded or class
cted te write ip the diary}ofAstudents.

+ReS, Tewari) asked to the Principal, whe-

all er selected;stndents.
it fer all for class I to X,
1 be an elective subject,

to_éonduct the

An XI and 'XIT 1t wi)

P.T,A,meetings at
neipal immediately accepted the preposal,
L ' '

Cheudhury) requested te
f class X and XII, Seme
) and T,G,T, (S.5t,) may be.-

» ti1l the regular/ Contiactual
r%portaa on duty, Mo clesg and ‘subject he remain

attentien en teaching ¢

Wi thout tedching in the Vidyalaya,

theiguaruién (Mrs, G, AsSey ) asked the'Printipal

(ﬁ) Iq K.V.?Hindi deyxtaya medlum Vidyalaya ,7 ’
(F) Some teéchgrs rudely behave with the étudénts,,

}i\nsé T 1

|
i

]
I

he  Principal replied . | ‘
(A) K, v b11ingual’ | sttent

alse thete,&ubject te the

dents, - -

) Care will be taken in future and teachers wil}
be gulded te dea) with the studohts-pelitely,
- _ antd..gqg/P
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CONFIDENTIAL - | o
} KENDRIYA VIDYALAYA KUMBHIRGRAI\{l ;‘_
! - ' } © Dt 2 e NOv 2000 |
. 'The Asstt Commissioner. , 63
Kendriya Vidyalaya Sangathan .- S
Regional Office- Hospita! Road at
Silchar-1! :
| Sub:- Poor performance of Shri SB Paul W.ET
Sif, . " t N » ‘
Iamto bﬁng to your kind notice that the performance of Shri SB Paul W.E.T and interest in the :

VR T
L= T ANNEXURE=3

\Y iﬂyalaya activitics is not satisfactu, y.

1.l The teacher is very casual in preparation of
supplied teachers diary in April 98 with instructi
persuasion by olfﬁc‘e order- PF-SBP/KVK/98-99/1066 dt 18-03-99, He
on the last date of the academic session Mar 99. : _

lesson plai\ and writing of teachers’ diary. He was
on to submit monthly but after the wamning and
submitted an incomplete diary

2. Annual Academic Inspection Team( 10 & 11 July 2000) had also noted obscrvations as undef. .

f Weak Pints: |
1! Teachers diary was not maintained properly. ‘& :
| 'l’ The work done was not up to the mark. * - g * '
: i Suggogt.mfg:-‘ - | . |
i L - Teacher should develop his communication skill
: 2. ' ~ Keen interest must be taken in lﬂs work. .‘
; 3. . ‘ ‘ Must change his method ;>f tcachmg to make cffective teaching.
| ®

»Performa for supervision of written work and home assignment of
1o submit within onc week . But he submitted , an incompletc
ts , with'a note that " There is no practice to submit

3. He was supplied
students " with the instructions
Performa without any written copy of studen
this type of Performa in this vidyalaya "

: i
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7z ,

4. The teacher has been given instructions to attend vidyalaya in Scout Uniform on every Scodg
parade day i.c. Wednesday but he never attend the Scout parade in Scout uniform. Iis cxplanation War®
asked vide Mcmo No F-SBP/KVK/98-99/878 DT 10-02-99 regarding Scout Uniform but he replicd.

" § have had to attend a close relative of mine at hospital for whole night so 1 could not b able to wear

the Scout dress®. : . P N
5, Annual academic Inspection team ( 10,11-7-2000) had noted his obscrvations.
‘ a) Shri SB Paul W.E.T- Scbut Teacher was with out Scout uniform on Scout parade on 10

Jul 2000.

s

| ; _ :
b)  He was advised to take his job sincerely. . - | | - _ )

i . .
6. - Onc da[y MES persons came in vidyalaya for fitting of fans and repairing of electric switches, but
the teacher ren:min absent with out information on 24 Feb 99. Items viz. fans, wires etc were locked in

in PTA mecting express their dissatisfaction on the services of fans and tube lights

\ hie room. . Parents )
- etc on every PTA meetings. He was issued wamning vide No PF/SBP/98-99/985 Dt 25-02-99, but no

improvement in his work and conduct.
7. The pcf'rfonnanoc of PA system and light in the Vidyalaya Annual function and other functions
had always be:cn below average inspite of advances given to him as per his requirements. .

8. Shri SB Paul W.E.T is resident of Silchar, being a Jocal teacher he is always busy in the local
commitments ’vis -a - vis Vidayalaya assignments are on his second priority and obviously neglected.
\ R ' - .. i e
Your l:xoﬁom is requested to transfer Shri SB Paul W.E.T from KV Kumbhirgram to any other
Kendriya Vidyalaya in the welfare of students of this Vidyalaya. '
1 . )

i : : : . . .
| Thanking You, | » 3
, R . Yours Faithfully,
? t - T (YP Singh ) ‘
e ' Principal
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.25~ oy ANNEXURE- 4 -}
- Inspection report of KV, Kumbhi rgram ' S

! Dateds 10th & 11th July, XK.

l

The Vidyalaya was inspected on 10.7.2K and 11.7.2K by the
undexsigned with Shxi N.D.Joshi,Principal,KV,Brikona and Dr.A.K.
Jha,?xincapal.KV.Ka:imganj. The flollowing 48 the brief report
regarding inspaction of Vidyalaya. co 7
%ggzaatxﬁctuzes(ﬂuilding & Campus) s~ The building is provided . L
by the Kxloxce suthorities. Though the building is old one but ARl
1% is properly vhite/colour washed, maintenance is good. The |
Campus of Vidyaleya 1is peautifud with £lower pots and beautiful |
planis. CLasc rooms are decorxated very well as per regquirement. CUIEINEN

. Librexy lahoratcxies and Computexr rooms are malntained nicely. il e
Thaere 48inged of developing erea/ground for conducting Morning
hssembly The matter may be put up before VMC Chal rman. ‘

The Principél'has’sent Drawin design and estimates for
constructicn of naw building. to KV8{iQ). Follow up action mzyy be
vV geken by the Pxingipal to expedite the mattér at the earliest,

. Bports and CCAi- | The games teachex Beems to be energetic. S B9
Thiidren are enthusiastic and keen to learn. There 13 a lack of ATl sy
House epirit amony the students. The teacher should involve him- Jiiie i
self mere with the students in conducting gamesjspoxts. These i
18 need of strengthening of house syotem, Inter-house competitions . |

he encouxagad,anq taken in right spirit. The Drawing Teachex is
guita cxeative, 1i4s bautiful work could be sesn on the walls of
 pxt room and 4n verandas of the Vidyalayas He is sdvised to
identdfy more stdents who are talentod/Gifted end then groom/
Murtures/train tham 4n order to bring out thelr bidden talent.
masie teacher is calentod and teakes keen interaest. Many children
are being traincd. Bhe should involve more childzen in playing ‘ .
misic instruments such as Harmonium and xecoxd of it must be : RS s
A’maintainem@ The éuew-tauchez 48 advised to take his job pincerely.- J '
{ He_wae without ficout Uniform on Scogghpazaderon,10.7.2K,aa he 48 a Y
{ Bocut Leawnets pPrincipal 15 asked to foke sppropriate action on -~ | !l ik
{£his1apsa on ﬁ%@‘ﬁiff—af teacherx. ' ' ) L

‘.

1

Agsdemicsy~ T elacademic plan of the Vidyalaya is good. Lesson

pian prepared Dy most of the teachers {5 reasonably good. The

Clase envirzonrtent 18 upto the marks Various drafts xelevent to

the Clags xcom~tgaqhing are displayed. Shka The result of class-

% of year 2000 gemained gec? but class-XII 18 a matter of concenn.
-\\ Children got very poor marks {n almost all"subjects. On asking

the reason Principal apprised about the shortage of many PGTe
which could "o understood the mein xeason for poor performances [~
" How by joini g o? regular/contrectual teachers the result must
smpxove tre! endowsly. Principal is suggosie supexvise classes I
mage frequently. Class workysioms work given énd correction and
. follow up <irried out by Rhe teacher be checked regularly. Though
‘¢he Princi: sl isiguita vigilant and motivating teachexs by epply~ ([~
ing variou: techniques. ' '
o Audio-vigsual aids and other teaching alds are baing -
used in vonlous [classes by the teachers. There 45 no librarxien in B
#ha Gchool but gervices of a teucher is being taken to run the.
Librexys eifaectively in a planned way, Though the library has
suf£4clent bookd amd hut there 18 necd to purchase more magazinos,

e o e
3.

-

i

: Coqpuier room is fully eguipped but: there is no ok
Computex teachexe Principal is making effort to get the teachex. / a“éﬁ
! . On [checking CW/HR note books it is felt that teachexs ‘EV%
are casual in coxrxection wozk. Teachars were puiled up and impress- B
¢d upon tHENT theTtconsequencos of repetition of such lapses and H
furthar instructed that they should devote moze time foxr CW/HK g,-ﬁ
corgection woxk and thexe dhould he marked improvement by the o i‘!
moxt visit, | . ContdiesP/2 i
iR
"1'4:“{9%
"y 1 e e - - - . Jf} ‘}H?’"f

Cosent - [P o , A ! 'I
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i | The teachexs teaching physics,Chemistry in 8x.Classes |

must change thelr method of teaching as suggested after inspecs
tion to make the proce=f offoctiva, The Maths teacher must take.
xean interest in roaching and plan of viork. Though he has good’

knowledge of the subject. principal is advised to check the class-
-\ es of these toachers and a monthly report be sent to

off{ica. rhysics and, Chemdotry and Bidkogy taborsebpiénsare func-
th sufficient eguipments and materials. There 18 no t .

tional wi .
pGT(Bioc) 4n the achool. Principal himself 4s taking classes now
and| then. Biforts enould be made to appoint a Biology teacheX.
v Bupil teacher should take up more projects. . |
- gu__g;g_eé_tiénmfox tutthéz‘,im'pt(wement.v: ' o |
. Fzequenty of checking G%/ti\d be increased. Follow up "
: sction by the teachers be checked by the Principal
ragulaxly. : : - - :

% Cgoss checking of CW/HA be 1ntzoduced._

* Targets for teachéxs bé,fixed. : P :

"« principal should take unddrtaking fzom Xth and XI1th
. - class teachers abouts T o ,
(1) Requirements,mn if any.

 (14)Tentative xesult for 2001. |
* (444) izips‘]meaau:es to bé taken - to achieve £ixed target

Hotice Boaxd for Careex Guidax{ce with relevent information

be p?xepa_xed seperately end be fixed up at eppropriate place. '
- % More 8tzess'beévg1ven' for science practicals. .
| e éz
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KENDRIYA VIDYALAYA 3 KUMBHIRGRAM (AFS)

OFFICE ORDER

 Date t 18-03-99

i

‘Instructions of under mentioned Orders are vet to comply

i

s
*
=z
B -
L ]

ind‘,
! X
|

and date

Office Order No

,Regarding

Remarks

°

e 4O btn b

—O
. N
e

n
R

Orde
98~9
25-0

03,

01&08-98

1

!
i
|
I
|

‘ 02-02-99

]

9/985 dated
2-99

r No, PF-SBP/ .

Submission of proforma

for supervision of -
written work and home
assignment of students

Submission of Teacher 8

- Diary and plan of tea-

ching, i

Repairing of electrical
switches and fittings of

~Celling Fans in the

class room,

L moma smirnt e o sots s 4 4

Due date was

08-09-98, but

not submitted .
till date,

.

‘Due date was

.04-02-99, but
not submitted
till date,

Due date was

- 04-03-99, but
- Fans are still
stores in your
room,
" students are
. facing difficulty A
" in day time due i

while

to hot weather,

in above X
latest by
T?

,Mr S B ﬁ

i

20-03-99

KIV Kumbhix;ram

1
|
{
| .
i

41 "

aul, SUPW teacher,

oo

: You are hereby instructed to complete the work mentioned.
3:3 44831 referred order and submit a

PhnA

Gy

( Y,P, SINGH )
PRINCIPAL,

L BRIRCSEE 4D |

 SEHDRIVAVID YAhare |

IRBEIAGH Y. A4Sy 48

4

werk completion report':
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P
!

o Teday dated 13-10-99 Mast
Amgﬁy « XIif has epnounc
& Guides ceme out®

morning agsembly performance
N

| MERMQ

[
o The undersign previd
exﬁlainvbefere 14=30 hrs,

{ A.)ﬂJ Is M&ster's;'Assey

N teem ? | |
(B ; Had ze,u authorised hig
A mept 7 '

CCY™ Had You discussed
T ment with the upde

Shri §.B, Paul,
.Sc@utjMaster, SUPW Tr,
K,V, Kpmbhirgram,

éié. ~ feon
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er Shaun Demtnic o
ed 4n merning Sssenmbly " Sceute N
e This énnouncement deterierste entir

éeru an oppotgdnlty to
8 member of Vidyalaya scout i;f
to make this announce=

thelmattér
; rsigned 7
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With reference to.your Teply dated 14-10.99 | |
You are hereby instructed to submit a report of the |
students,ﬁho had announced 1p past in the morning A
Asgembly - on the under mentioned table, !
S1, Name of Clags Sec.  Date of  Contente of annou-
: No, Student o - Announcee Ncement P
e o _ment . L
- IC 2 33 5. 6 —
g ' , ' BRI
| - Further, you are hereby warned not te authorisg ,}
? any body for anneuncement in the Merning Assembly withj ;i
' out the concurrance of the cca 1/c / Principal. L
? | " o
~ Sh, 5,8, Paul, supw 1r,, ( Y.P, sInan )
T K.V, Kumbhirgram. |
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KENDRIYA VIDYALAYA KUMBHIRGRAM

- NOTE. SHEET

DATE : 18 — 1 - 2001

On 18-1-2001 at 10.00 AM the Principal instructed Sri § B Paul W.E.T through an office order, to hand
over all charges (o Sri'T P Singh PGT Hindi and submit ‘No Ducs Slip® to the office before 2.30 PM..Bu, SriSB
"l refused to obey the instructions of thc office order. The Principal-then served him a copy of the order No F.3 -
L(I8) /99 KVS (E -1V) dt 9-1-2001 and the relicving order vide no F-8-9/KVK/2000-01 768 =73 dt 18-1-2001.
But Sri S B Paul rcfused to receive the order, stating that -

“Twillp !cfcri to commit suicide instcad of joining at KV Natia .

- The bclm'vioujr of Sri. S B Paul was arrogant and unbecoming of a teacher. He repeated his thircat to
commit suicide il the transfer order and rclieving order were scrved on him. 1 (the Principal) tricd 1o persuade him,
and control his cxcitcinent. But he (St S B Paul ), stood up from his chair and watked out from the office of the
Principal with the proclamation —

“1.am going to commit suicide ”.

I (the Pri')cipl:frl ) rushed out from my office and followed him to prevent him from lcaving the Vidyalaya
premises. T was col ipeled to hold him by the hand at the gates of (he Vidyalaya , sincc 1 was apprehensive about Sri
S B Paul carrying qut his suicide threat. ' '

In the mc.lm time 1 ( the Principal ) instructed Sri T P Singh PGT | to tclephonce the Chairman VMC, and
request him to conie toithe Vidyalaya immediatcly. :
. . i1 " .

"he chairman’patiently attended the plcadings of Sri S B Paul and looked over the papers of (ransfer . The
Chairman VMC then requested Sri S B Paul to comply with (he office orders. He advised him that these were legal
and valid orders and that he had no choice bt to accept the transfer and rclicving orders. But Sri S B Paul
continued to refuscilo aceept the transfer and relicving order and repeated his threat that —

“ I will cotnmit suicide if the orders are served to me” .

The Chaigmani' VMC contacted the Asst Commissioner KVS(RO) Silchar on tclephone for guidance, to
scitle the casc . As per the suggestions of the Asst Commissioncr KVS(RO) Silchar the transfer and relicving orders
were to be served 10 Sti S B Paul by registered post on (he same date . this has been done on the same datc, as per
the instructions of the /-!‘\'C, KV.s. " ‘ - .

1 .

In view of the unbecoming and uncontrolled behaviour of Sri S B Paul, {he Chairman VMC , called the
Station Mcdical Officer and members of the VMC to check (he physical and mental state of Sti S B Paul . During
the medical cxamimliox;} the under mentioned teachers were present in the Principals office. On examination S S B
Paul stated that : ! ;

L. Tam physically all I‘right . : 4 _
2. Lam mentally ali right. T have tension because of this transfer order only. May I be permitted to go home, I will
consult to my fathct. Now 1 assurc you I will not commit suicide. ' :

WITNESSES :

1. The Chairman, VMf‘C, KV AFS Kumbhirgram ‘

e - P (2 i el
2. SriT P Singh, PGTJ; Hindi, and teacher’s nominee membet of \(MC = ‘)T/f L
3. Dr(SqnLdrR Bhéuucharya ) SMO & member VMC /L/ Qgpn del 1R ('31(»;\ LIV
4. DRSN Yadav| PGT Chemistry @)?ﬁ/’ h
5. Sri ,S Puul\ 1 f—){gmi _
6. Miss N Roy PRT | T

' v ' . '(.hA(';&( M (1.) )
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UELACH I T
- Guwahati Benep

IN THE CENTRAL ADMINISTRATIVE TR IBUSAL
GUWAHATI BENCH *2: GUWAHATI.

] OedaNOo 27/2001

SeBe Paul

- sececss  Applicant.
1 -V~

. Union of India & Ors.

|

i o0 0ovaee g_e-sEOﬁdent ®

. The abovenamed applicant begs to
“ file his reply to the written
1 statement filed by the respondent

- Noe 2, 3, 4 and 5 as folloys 3

That the applicant has received a copy of the
written statement submitted by the Respondent Hoe. 2y 35 4
| . end 5. He has gone through the same and having understood

i the contents thereof, begs to submit his reply as hereunder

contained .,

L 2e That the Written Statement is liable to be

| rejected inasmuch as it has been verified by s person who is
l gg neither a ziarty to the proceeding nor has the authority to

| | sign the written statement. | |

3e That the contents of the Written statement is
}! generally denied save and except what have been specifically

* admitted herein and what appears from the records of the casee.
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4. That with regard to the statements made in
paragraphs 1, 2 and 3 the written statement the deponent

bas no comnment to offer.

5e That with regard to the statements made in para-
graph 4 of the written statement, the applicant begs to

state that under the existing transfer and posting guidelines,
ke has acduired a right to have his case for choice station
posting considered with due regard to the provisions containmed
with due regard to the provisions contained in the transfer o
and posting guidelines. It is stated that the applicant

having completed 10 years continuous service in the year 2000,
sought for transfer to his place of choice at Silchar under the
provision of clause 10(1) of the trensfer guidelines. The
specific case of the applicant has been that he hails from
Silchar Town and his wife has been working as a teacher in
Sister Nibedita Girls School at Silchar. Therefore, with a
view to stay together with his family, he applied for choice
station posting at Silchar vhich ought to have been considered
by the respondents with due regard to the provision of clause

8 of the transfer guidelines wherein 'Spouse Case' has been
ineluded as one of the grounds so as to make an employee
entitled for choice station posting. From what have been
narrated hereinaboge, it can clearly bq informed that the
posting of the applicant at Kumbhirgram was not of his choice
and therefore he applied for choice station posting at Silchar.
Thus, sach an entitlement of the applicant can not be denied

at any circumstances -
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6o - That with regard to the statements made in
paragraph 5 of the Written Statement :kl;eapplicant begs to
state that in B¥8 KVS the term 'Organisational Reasons® is
used for ‘Public Interest while the term 'Administrative
Grounds' is used when the transfer is made at the instanoce
of the Principal or the Chairman of the Vidyalaya Management
Committee. In this context, the applicant begs to refer to
clause 5(1) of the Transfer Gmidelines. It is further stated
that, the stand of the respondents taken in the paragraph
under reply is therefore éontradietory and lisble to be
rejected. It is also worthmentioning here that the clause

of "All India Service® liability has been provided in the
Bducation Code as a matter of course only. In any view of
the matter, the fact emerges that the applicant opted for
choice stateion posting in terms of the existing Transfer

- Guldelines which has not been duly considered by the respon-
dents and in an arbitrary manner the instant order of tranafer
has been passed &t the instance of the respomdent noe5 and

with a malag fide intention to harass him.

Te That with regard to the gtatements made in
paragraph 6 of the written statement the applicant reiterates
the contentions made in paragrphs 4.9 and 4.10 of the Original
application and further begs to state that the comtentions/
allegations made therein have not been controverted/denied by

the respondent in the written statement.
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8. That the applicant denies the correctress of
‘the statement made in paragraph 7 of the written statement
and begs to state that the instant transfer order is not
in conformity with the existing {transfer guidelines. More~-
over, in view of the facts and circumstances of the case
narrated in the original application, it has been clearly
established that there is no public interest involved in

issnance of the transfer order rather, the same has been

issued at the instance of the Respondent no .5 and with a
malaiide intention.

9. That the applicant categorically denies the
statement made in paragraph 8 of the written statement,

particularly, the statement that he made the students his
tocl to stageptrike against his transfer. The applicant
reiterates his contention made in paragraph 4 .12 of the
original application and begs to state that in fact tre
strike was staged by the students in protest against the

torture and physical assault meted out to the applicant

by the respondent no.5.

10. That with regard to the statements mede in para=
graph 9 of the written statement the applicant bega to

reiterate his contention made in paragreph 6 of this reply.

11. That with regard to the averments made in para-

graph 10 of the written statement, th applicant begs to state

that the contentions of ‘l;he respondents are not accepteagble

inasmuck as the clause 10 of the transfer guidelines clearly
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provides for creation of vacancies for accomodating a person
seeking choice station posting. The action of the respondents
in passing the impugned order without considering his case

for choice station posting is, therefore, ex-facie unreasonable
and_unjusxified and thus the impugned order is liable to be

get aside.

12 That with regard to the statements made in |
paragraphs 11, 12 and 13 of the written statement the applieant‘
states that from the fecEfs and circumstences of the case
narrated in the original application as well as in this reply,
it is evident that the impugned order of tramsfer is unreasona~
ble and unjustified and contrary to the existing transfer

and posting guidelines and professed norms practised by the

Regpondentse.

135. That in view of what have been narrated in the
foregoing paragraphs of this rejoinder, the contentions of
the respondents made in the written statement are liable to
be rejected and the applicant is entitled o the relief(s)
prayed for and the original applicatlon deserves to be

alloved with costse

14 . That this rejoinder/reply is filed bonafide

and in thé interest of justicee.

Verificatien scecceacce »
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YERIFICAZION
I, Shri Sukhendu Bhushan Paul, working
as SUPW Teacher, Kemdriya Vidyalaya, Kumbhirgram, Dist .
Cachar, applicent in this original application,l do khereby
verify and declare that the statements in paragraphs 1 to
12 of thie instant rejoinder/reply are true to my knowledge

and the rest are my humble submissions before this Hon'ble

Tribunale

Sekhauds. Btunsar, Pk

Signature.
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Shri SBe Paul

XX KXY AEHlicanto

Union of India and others.
eecsee B‘gsgondents @

The applicant abovenamed begs to |
file his reply to the Written
Statement filed by the Respondent

No .5 as follows ¢

1. Thet the applicant has received a copy of the

written Statement submitted by the Respondent No.5. He has

gone through the seme and having understood the contents

thereof, begs to submit his reply as hereunder contained.

2. That the contents of the Written Statement is
generally denied save and except what have been specifically

admitted herein and what appears from the records of the casee

3 That with regard to the statements made in

paragraphs 1 and 2 of the written statement the deponent has

no comments to offer.
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4. That with regard to the statements made in para-
graph 3 of the Written Statement, the applicant admits nothing
beyond the records of the case. It is stated that the conten-
tion of the applicant as made in paragraph 4.4 of the Original
Application has been misconstruede It is furiber stated that
the applicant being the SUPW Teacher, is the virtual autkority
of maintenance of the school premises and building. But, the
respondent no .5 being the Principal of the School and taking
advantage of hic position used to interfere with the work of
the applicent and at times used to utilise the services of

tke applicant for his personal worke As the applicant became
vocal against such acts of the respondents no.5 and refused to
do his personal work, he earned a lot of misfortune for him.
For exxx instance, the applicent sometimes used to come to
school on a can owned by his elder brother. Jeeing this, the
regpondent no .5 started asking the applicant to leave the car
for his personal use as and wben necessary. The applicant,
though initially acted to the orders of the respondent No.5,
finally became vocal against such action of the latier and
thus earned the we of respondent no.5. The respondent no 5
sot in a feult finding mission against the applicant and
started harassing him on one pretext or another as have been

explained in the original application.

5e That with regard to the statemenis made in
paragraph 4 o'f‘the application the applicant denies the
correctness of the same and states that the facts and cir-
cumstances of the case and more particularly the instances

given in the original application clearly shows the vindictive
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attitude of the respondent no+5 and the nature and quantum of
harassment meted out to him.

It is stated tkat by practice teachers diary is
maintaintained by the subject teachers and not by SUPW Teacher .
The teacher's diary is meintained by the subject teachers to
assess the standard of the student and improvements made by
them. The applicant being a SUPW Teacher takes the dasx class
of Work Education. However, on being asked by the Respondent
No.5, the applicant started maintaining the Teazcher's Diary
regularly and this will be evident if the records are called for

by this Hon *ble Pribunal for perusal.

Regarding the querry raised by the guardians that
the students do not know the full form of SUPW nor tke syllabus
of SUPMW, the applicant states that in fact the said question
wvas raised by the parent of a student of Class ~II. It is
stated thet the applicant duly clarified the point to the
guardian that the Class of SUPN starts from the VIth Standard
and hence a student of Classll cannot be expected to know
anything about SUPH. It is further stated that the document

annexed vide Annexure = 2D to the written statement would
Justify this fact. The applicant begs to rely upon the syllabas

of SUPW at the time of hearing, if need be.

That with regard to the averment made in comnection
with adverse reports against the applicant it is stated that
at no point of time such reporis were furnished to him and as

such he is unable to make any comment thereon. However, it
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However, it has been admitted by the respondent mno.5 that he
sabmitted a proposal for transfer of the applicant whereupon
the impugned order of transfer has been issued. It is, there-

fore, evident that the transfer is punitive in nature and thus

liable to be set aside.

6. That with regerd to the statements made in
paragraph 5 to 7 of the written statement, the applica:nf
reiterates his contention as made in paragraph 4 <5 of the
Original Application inasmuch as the facts and circumstances
stands narrated therein. He, however, begs to annex herewith

the certificate dated 2642.99 issued by the then acting

Principal of the school as Annexure = Ry in supprort of his

contention .

Te | PThat the applicant denies the correctness of the
averments made in paragraph 8 of the written statement and
furtber begs to state that from the very admission of the
respondent no.5 made in paragraph 4 of the written statement
it is established that the impugned transfer order has been

issued at bis instance/rBcommendation. It is further established

that the transfer was on administrative ground and not in
Public interest and the respondent no.5 initiated the process

of transfer to transforr his verbal threat to transfer into

reality.

B That with regerd to the statements made in

paragraphs 9 and 10 of the written statement, the applicant
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begs to state that the contentions of the respondent no«5

are wrng wong and misleading. It is stated that as per
provision of the Clause 10 of the Pransfer Guidelines vacancy
can be created for accomodating a person seeking choice
station posting. It is partinent to mention here that the
respondents have mede the following transfers in the year 2000"
and 2001 in consideration of the request for choice station

posting ¢~

Transferred
Year Name of the Teacker From K.V. To KeV
2000  Jagadish Paul Dholchara Masimpur
Partha Das Panisagar Dho lckara
2001 Shri B. Nath Shillong Srikona
Skri S. Das Srikona Shillong

In this view of the matter the contentions of

the Respondént Ko.5 is ligble t0 he rejected.

9. Thet the applicant denies the correctness of
the averments made in paragraph 11 of the written statement
and begs to reiterate the contentions made in paragraph 4 3
of the original application. It is, bowewer, denied that

he refused to comply with any office order. In fact, on

18 .1.2001 the respondent no .5 asked the applicant to acknow-
ledge an order relieving him from duty although, the transfer
order was not ﬁanded over to the applicant. But, as the
applicant insisted for supply of the transfer order before

the releive order was acknovwledged the respondent no.5 staried
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beating him. The applicant, thereafter somehow managed to
escape from the school without taking the tramsfer order .
It is also denied that he refused to receive the registered
letter sent to him vie No. BL 3553 dated 18.1.2001, mhe
photocopy of cover of the registered letter annexed vide

Annexure =12 to the written statement also does not show that

the some was refused to be accepted. As a metter of fact,
the applicant could not receive the said regigtered letter
inasnuch as by the time it went to be served upon him, ke
bad come down to Guwahati to file the ingtant original
application before this Hon'ble Pribunal. It is stated that
the respondent no.5 got the document ( vide Annexure=~11)
prepared by influencing the teachers of the school in am

attenpt to cover up his migdeeds.

10. Phat the applicant denies the correctness of
the statement made is paragraph 12 of the written statement
and states that the FeIR. yas not lodged on false grounds.
It is also stated that after registrétion of the P.5. Case
No. 8/2001 yith the udharband P+Se, a GR. Case Vide No.
194/ 01 '

has been registered and the case is presently pending

before the Court of Judicial Magistrate at Silchar.

11. That with regard to the contentions made in
paragraph 13 of the writiten statement the applicant reiterates
his contentions/averments made in paragraph 9 of the instant

reply/rejoinder .
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#2e | That with regard to the statements made in
paragraph 14 of the written statement the applicant states
that the statements are imaginary, baseless and devoid of

reality and thus liable to be rejected.

13 That in view of what have been narrated In

the foregoing paragraphs of this rejéindar, the contentions
of the respondents made in the written statcment are liaﬁle

to be rejected and the applicant is entitled to the relief(s)
prayed for andv the original application deserves to be |

sllowed with cost.

1. That this rejoinder/reply is filed bonafide

and in the interest of justice.

v&rificationocono egcor e
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I, Skmi Sukhendu Bhusan Paul, working as
SUPW Teacher, Kendriya Vidyalaya, Kumbhirgram, Dist. Cachar,
applieant in this original application, do_her‘eby verify
and declare that the statements in paragraphs 1, 2, 3, 4, 5
7 and 9 are true to my knowledge and those made in paragraphs
6, 8 and 10 are true to the records of the case, and the rest

are my humble submissions before this Hon 'ble Tribunal.

Signaf are »



ANNEZURE = R -1
KENIRIYA VIDYAIAYA, AIRFORCE STATION
_, KUMBHIRGRAM o

Distt . CACHAR

ABSAM
Pir : 788109

Date 26002-99

IO ¥hom it may Concern

From M.Es AS Sri A «D. Mkayastha came to fit the
fen in the class roomrs, but hooks are not fitted,
therefore they denied to fit the fans and other

electrical works, although Mr « 3eBe requested him
to done the work properly, so it is for necessary

actione

sa/~- |
2044 .99
( PNe Balakrighnan )

RINCIPAL



