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IN THE CENL 	DMINISITIE TRIBUNAL 
GUtijHTI BENCH :::: GUTI. 
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- F 200 

	

APPLIC1NT(S) 	u: 
RESPDENT (s) 	Q 

Dt/GCTE FER 9PLICANT(s) 

DVOCTE FLR RESPONDENT(s) 

I.. 

----__ 

- 	 Notes of tha RegLstry 

— 
der i? the Tribunal 

Issue notice on the respondents 
to show cause as to why the applicabion 
shall not be admitted, returnable by 2 
weeks. Ir.A.Deb Roy,  learned Sr.:C.G.S. C 

j
oucapte nstcm on behalf of the rpon 

i dents. 
Issue notice to shas oaueeae to 

sy the impugned order dated 17.7.2001 
as prayed for, sh1l not be suspended,' 
returnable bylO days. 

Nr.A.Dsb Roy shell obtain nece = 
seary inst-rction on the matter. Till 
the returnable date the impugned order 
dated 17.7.2001, so far the transfer &r 
the applicant is concerned, shall 
main suspended. 

List on 10.8,2001 for admission. 

F.1 ember 	 VicemChairman 

mz.A.oeb Roy, Sr,:C.G.S.C, prays 
three weeks time on the ground that 
he has not received any instruction.. 
Pr.A.Ahmed, counaej for the applicant, 
has no objection. 

In the meantime, the interim order 
dlvii 	 coritd../.. 
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10 1 8.01 	14.7.01 shall continue. 

Ueton 
5/9/01 for adrnissior,. 

Member 

mb - 

	

5 0 9.01 	'Mr.A.Oeb Roy, learned Sr.C.G.S.C. states that 

he has not received any initructions. 

•
qcy to The application ia*dmitted. Call for the 

r7,b%I'I/ 	 records. In the meanwhile, interim order dated 

- 	23/7/01 suspending the operation of the impugned 

order dated 17.7.01 shall continua. 

List on 5/10/01 for furthe: order. 

- 	• 	 •. 	 ' Member 

	

5.10.01 	Prayer has been made on behalf of 

- 	 Mr.Pi.eb Roy, Sr.CG.S.C. for filing of 

• 	 • 	 - 	 written statement, Prayer is allowed, 

List on 21.11.01 for orders. Interim order 
dated 23.7.01 shall continue. 

Members 2V2 ct 	fifo, 	 t 	L 
QcLt i'- 

• 21.11.01 	Written statement has been filed. List 

the matter for hearing on 02.01.2002. In 

the meat-itime the applicant may file 

rejoinder if any. 

Vice-Chairman 

Mr. A.Ahmed, learned counsel for the 

applicant prays for aljournment. Prayer is 

alloued. List on •13.2.2002 for hearing. 

Member 
• 

/V 	mb 	* * 

fb 13.2.02 	The learned counsel for the applicant 

is nOt present. Mr,A.Deb Roy, Sr,C.G.S.C, 

prays for' adjournment. Prayer is allowed. 

List on 15.3.02 for hearing. 

Member 
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*0*111 of the egistry 	Date 	 Order of the Tribuna 

15.3.02 

7s 

R JVI1S. 

Heard counsel for the parties. 

Hearing concluded. Judgment delivered 

in open court, kept in separate sheets. 

The application is disposed of. 

in terms of the order. No order as to 

costs. 

Vice -Chairman 
pg 
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CLNTRAL ADMINISTRATIVL TRIBtjJj 
GUWAJj?TI BENCH 

- 	 Orignj Application No. 268 of 2001. 

/ 
- I 

Date of Decjsjon.1.Of7 

MMobl1h 	r!v.r. 	
Petitiofler(S) 

Mr.A.hmed. 	

- 	 Advocate fox the 
•\Jersus- 

uniQ11sfIndia&Others 	
) 

- 	Sri A:Deb Roy, Sr.C.G.SC. 
- 	

for the 
R€ 3porhdeny.. 

THE HON I BLZ MR JUSTICE D.N.CHOWDHtJRY, VICE CHIRPN. 
THE 	 Lr' 

r 
1. Whether Reporters of locaj  iudgm 	 pers may be llw to see the e 	?  

2 To Le eferre t th Reporer or not ? 
	

(  3 * 	 i c 

4. 	
eth thcr ordship wish to see te fair 

C 	
W 

Opy of.the 	ent.? 
the Judgment is to be circulated to the other Bncheg 

Judgrnt delivered by Honb1e : vice-Chairman. 	

) 



CENTRAL ADINISTRATIVE TRIBUNAL, 

GUWAHATI BENCH,GUWAHATI. 

Original Application No. 268 of 2001. 

Date of Order : This the 15th Day of March,2002. 

THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN 

Md. flohibullah,Driver, 
Grade-I, Office of the Regional Director, 
Central Ground Water Board, 
Ministry of Water Resources, 
Governent of India, 
North Eastern Region, Tarun Nagar, 
Bye Lane No. 1, Guwahati-5. 

By Advocate Mr Tk.Ahmed. 

- Versus - 

Union of India, 
represented by the Secretary to the 
Government of India, Ministry of Water 
Resources, Shram Shakti Bhawan, 
New Delhi-i. 

The Director (Administration), 
Central Ground Water Board, 
Faridabad, Haryana, NH-IV, 
PIN-121001. 

The Regional Director, 
Central Ground Water Board, 
North Eastern Region, Tarun Nagar, 
Bye lane No.1, Guwahati-5. 

By Sri A.Deb Roy, Sr.C.G.S.C. 

ORDER 

CHOWDHURY j. (v.c) 

Applicant 

.Respondents 

Heard Mr A.7khmed, learned counsel for the 

applicant and also Mr A.Deh Roy, learned Sr.C.G.S.0 for 

the respondents. The issue relates to transfer and 

posting. By the impugned order dated 17.7.2001 the 

applicant Driver Grade-I was transferred from Central 

Ground Water Board, 	N.E.Region(Guwahti) 	to 	SUO, 
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Itanagar. By the same order another Driver from CGWB, 

NER was &.so trans.crred to SUO, Itanagar and Sri 

Jangila Boro, Driver(OG) SuO, Itanagar was transferred 

to CGWB, NER, Guwahati. According to the applicant the 

immpugned order of transfer is arbitrary, discriminatory 

and violative of transfer policy. 

The respondents in its written statement stated 

that the applicant is working as a Driver in Guwahati 

continuously since his appointment with effect from 

23.10.75. In the unit office at Itanagar though there 

were two vacancies of Driver, save and except Jangila 

Boro there was no other Driver. Sri Boro could not be 

spared even when to attend the last rite of his brother 

who was slain by insurgents. According to the 

respondents the transfer order was made honafide and as 

per transfer guidelines. 

Considering all the aspects of the matter I do 

not find any infirmity in the order,  of transfer 

requiring interference from this Tribunal. Mr Ahmed, 

learned counsel for the applicant in course of his 

Lj~ 

argument stated that the applicant had submitted an 

application before the authority for voluntary 

retirement. If such application is made undoubtedly the 

authority shall take action as per law. Mr Ahmed also 

stated that the transfer order of Sri Ganesh Das 

• 	 transferring him to Itanagar was cancelled by the 

contd..3 

Li 
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headquarter. I make no comment on it. The applicant may 

however make a representation to the authority narrating 

his grievances, if any, so that his case can he 

considered within the permissible zone. 

With these the application stands disposed of. 

There shall, however, be no order as to costs. 

1D.N.CHOWDHURY 
VICE CHIRN 
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IN THE CENTRAL ADMINISTRATIVE TRIB(JNAL, 

GUWAHATI BENCH AT GUWAHATI 

(AN APPLICATION UNDER SECTION 19 OF THE CENTRAL 

ADMINISTRATIVE TRIBUNAL ACTq 1985) 

	

ORIGINAL APPLICATION NO2 	OF 2001. 

Md, Mohibul iah. 	 -Applicant 

-Versus- 

The 1inioi of India & Others 

-Respondents.  
I N DE X 

S1,No. 	Particulars 	 Page No 

1] 	Application 	 i to 9 

23 	Veri1:jcatjon 	 - 	10 

31 	Annexure - A 	- -_ 
41 	Annexure-B 

5] 	Annexure-C 	 - 1L 
61 	AflneL(re-D 	

( 

73 	Annexure - E• 	.-- - - 
0] 	

83 	Arinexure-F 	 Vi 
91 	Annexure--G 	- - 

101 	Annexure-H 	 - 

Adv 

•1 
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IN THE CENT1RAL ADMINISTRATIVE TRIBUNAL q  

- 	 GIJWAHArI BENCH AT GUWAHATI 

(AN APPLICATION UNDER SECTION 19 OF THE 

CENTRAL ADMINISTRATIVE TRIBUNAL ACT S  1985) 

ORIG)NAL APPLICATION NO. 	OF 2001. 

B E T N E E N 

Sri Md. Mohibuliah Driver,  

GradeI q  Office of the Regional 

Director Central Ground W a t e r,  

Board Ministry of Water Resour- 

ces 	Government of India q  North 

Eastern Region 	Tarun Nagar, Bye 

Lane No. 1, Guwahati-781005. 

Applicant 

-AND- 

1] 	The un ion of India 	represented 

by the Secretary to the Govern-

ment Indiaq Ministry of Water 

Resources 	Shram Shakti Bhawan 

Ne i Del hi - 11000 1 

21 	The 	Director 	(Administration) 

Central 	Ground 	Water 	Board s  

Faridabad Haryana, NH--IV, 

P.tN-121001 

311 	The Reqional Director, 

Central Ground Water Board, 



Ministry 	of 	Water 	Resources 

Government 	of 	India fl 	North 

- 

	

	Eastern Region s  Tarun Nagar, Eye 

Lane No 1 Guahati-78 1005 

- Respondents 

DETAILS OF THE APPLICATION: 	 - 

1 	PART:(CULARS OF 	THE 	ORDER 	AGAINST 

WHICH THE APPLICATION IS MADE: 

• 	 . 	This instant application is directed 

against illegal and arbitrary transfer of the 

applicant vide Office Order No 4/MISC] 

CGWB/NER/2001-13 dated 17-07-2001 iisued by 

the Respondent No 3 

2 	JURISDICTION OF THE TRIBUNAL 

• 	 The 	applicant 	declares 	that 	the 

s u b j e c t matter of the instant application is 

within the jurisdiction of the Hon'ble 

Trihunai 

LIMITATION 	. 

The applicant further declares that 

•  the subject matter of the instant application 

is within the 1 imitation prescribed u n d e r 

Section 21 of the Administrative Tribunal Actq 

1981-5 	- 	 S 	 . 

FACTS OF THE CASE 



Facts of the case in brief are g i v e n 

beiow 

41 	That your humble applicant a citizen 

•of India and as suc:hc he is entitled to all 

the rights and privileges guaranteed under the 

Constitution of Indian 

42 	That your applicant is working as 

Driver s  in the Office of Regional Direc:tor 

Central Ground Water Board 	North Eastern 

Region q Ministry of Water Resources 	Tarun 

Nagar, Bye-Lane No 	1 	Guwahati-5 He is now 

aged about 52 years 

43 	That y o u r applicant begs to state 

that he was tra'nsferred from Guwahati to 

Itanagar (runachal Pradesh) vide office order 

No 4/MISC!CGWB/NER/2001-613 dated 17-07-2001 

issued by the Respondent No . 

tnnexure - A is the photocopy of Off ice 

Order No 4/ MISC! CGWB/ NER! 2001-

613 dated 17-072001 issued by the 

Respondent No, 3 

4.4 	That your applicant beqs to s t a t e 

that he is suffering spondolisis (Gradual pain 

and stiffness of neck) since 1998 He is also 

suffering 	from 	diabetics 	'He. 	is 	uflder 

treatment of Ram Ratan Hospital Patna a n d 

also under treatment of Composite Regional 

Centre (CRC .) v  Government of India PMRT 
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- 

bui1dinq 	6wahati Medical College Hospital 

Cam pus 

Annexures-B C D & E are ,  the photo 

copies of Medical Certificates and 

prescriptions issued by the competent 

authorities of d .i + feren t medical 

Inst i t ut ions 

43 	That the' applicant begs to state that 

his w i f e is also suffering from serious ENT 

problem s i n c e 1996 	She needs immediath and 

urgent operation 	She is under treatment of 

E.N.T.Expert at6uwahati 

Annexures- F 	6 & H a r e the photo 

copies of Medical certificates a n d 

prescriptions of Ap.plicants wife 

issued by the E.N.T.Experts 

46 	That the applicant begs to statethat 

his two sons and his daughter are studying at 

different colleges at Guwahati urder Guwahati 

University.  

47 	That the applicant begs to state that 

being a low paid employee and it is not 

possible for the applicant for taking his 

family at Itanagar. It is also not possible 

for the applicant to transfer his daughter and 

sons to another college u n d e r a different 

University at this stage Apart from this the 

applicant can not maintain two establishments 

/ 	/ 
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at 	two 	different 	places; 	The 	applicant 

apprehends that at any time he may be released 

from Guwahati to I tanagar As such the 

applicant is approaching before th:i.s Hon ble 

Tribunal f o r seeking Justice 

4EJ 	That your applicant begs to state 

that it is not possible f o r him to mo\e a 

hilly place like Arunachal Pradesh as he is 

suffering .from Spondo.isis There are sLtffi-

cient vacancie are available, at Guwahati and 

he .may be adjusted in any of available 

vacancies at Guwahati 

49 	That your applicant begs to state 

that ever since his entry to the service' of 

t h i s 	department he 	has been 	rendering his 

devotional 	and s i n c e r e service 	to 	all t h e 

concerned 	hiher authorities with 	ought most 

sat:Lsfaction 	There 	is no 	blemish 	from any 

quarter 	in 	any point 	of time 	in 	h i s 	entire. 

service 	1ife 

41.0 	That your applicant submits that the 

Respondents have issued the transfer order in 

violation of Governiient Circular and Policy 

-eçjarding posting of Group - C & D em.ployees. 

Your applicant has got reasonable belief that 

the Respondents are resorting a coiouráble 

exercise o-F power to accommodate their 

interested person 	 , 

, 	 . 	 . 	 . 
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411 	That your applicant further subm.ts 

that the action o.f the Respondents is highly 

illegal, improper, whimsical and also against 

the policy adopted by the Government of India 

regarding postinq of Group--C & D employees. 

4.12 	That in view of the fac:ts and c.ircum- 

stances it is a f i t case fop-  pasing an 

i n t e r i m order protecting the .interet of the 

applicantand his family members. 

4.13 	That this application is filed bcina 

f i d e,  and for the interest of justice, 

5, 	GROUNPS 	FOR 	RELIEF 	WITH 	LEGAL 

FR.OVISION 

5.1 	For that, due to the above reasons 

I l  narrated in details the passing of the 

transfer order of the applicant in prima fàcie 

is illegal 4  mala fide 4  arbitrary and without 

jurisdiction and hence the sameis liable to 

be set aside and quashed. 

5.2 	For that, the action of the Respon- 

dents is highly illegal, arbitrary and also 

violative of the Government Policy regarding 

transfer of Group-C & D employees. 

5.3 	For 	that 	the 	action 	of 	the 

Respondents is in total violation of the 

Articles 14 4  16 and 21 of the Constitution of 

India, - 

Hks\ 
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54 	For that q  the action of the Respon- 

dents is arbi trary' q  ma I a + ide and d iscrimi - 

natory with an iii motive and as SUCh q  the 

impugned transfer orders at Annexure-A is 

liable to beset aside and quashed5 

5.5 	For 	that 	the 	Respondents 	b e f o r e 

transferring the applicant ought 	to 	have 

considered the transfer pol icy of the 

Government of I n d i a in this matter and as 

SUCh q ' the impugned transfer order is bad in 

the eye of law, and is liable to be set aside 

and quashed5 

56 	For the q  in any view of the matter 

the action of the respondents a r e not 

sustainable and hence the same is liable to be 

set aside and quashed 

The applicant craves leave n f t h i s 

Hon ble Tribunal to adv•nce further grounds at 

the time of hearing ol this instant applica-

tion 

6. 	DETAILS OF REMEDIES EXHA1JSTED 

T h a t there is no o t h e r al ternativ 

and efficac-ious remedy available to the appli-

cants e>cept invoking the jurisdiction of this 

Hon ble Tribunal under. Section 19 of the 

Administrative Tribunal Act 1985 

MATTERS NOT PREVIOUSLY FILED OR 

PENDING IN ANY OTHER QJURT\ 
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That the applicantA further declare 

that they have not filed any application q  writ 

petition or suit in respect of the subject 

matter of the instant application before any 

other Courtq authority n o r,  any such 

application writ petition or suit is pending 

befcxre any of them 

B. 	RELIIEF SOUf3HT FOR: 

Under the facts and circumstances stated above 

the applicants most respectfully prayed that 

your Lordship may be pleased to admit this 

application, call for the rec'ords of the case s  

issue not ic:es to the Respondent as to why the 

Impugned Transfer order dated 17-07-2001 

issued byRThepndent No m a y not be 

quashed and aft.er hearing the parties and the 

cause or causes Lthat may be shown your 

Lordship may be pleased . to direct t h e 

Respondents to give the following reliefs 

8.1 	That the impugned order of Transfer 

dated 1707--2001 transferring the applicant 

from Guwahati to Itanaqar is liable to be set 

aside 

82 	Cost of theapplication 

83 	To pass any other relief or reliefs 

to which the applicant may be. entitled and as 

may be deem fit and proper by the Hon'ble 

Tribunal . . 



9. 	INTERIM ORDER PRAYED FOR 

Pending disposal 	o f 	t h e applicant 

most respectfully prays for interim order by 

ay of suspending the order of Transfer from 

Guhati to Itanagar vide order dated 17-07-

2001 (AnnexUre-A) issued by t h e, Respondent. 

• 	No 	 . 

10 	. Application Is Filed Through 

Advocate 

11 	Particulars of I PO: 

I P 0 NO 	g 

Date Of Issue 2Vi 
issued from 	 . 

Payable at 

12 	LIST OF ENCLOSURES: 

As stated above 	 .. 

. 	Veri.ficat.ion 

0 

L. 	 .. 	 .. 	 .' 	 . 
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VER IF ICAT I ON 

i 	Sri Md 	Moh.ihullah q  triver. Grade- 

I Office of the Regional Director q  Central 

Ground Water Board Ministry of Water Resour-

ces Government of India q  North Eastern 

Reg.ion Tarun Nagar Bye Lane No 1Guwahati-

781005 do hereby solemnly verify that the 

statements made in paragraphs 4.' .. 

-. (_ 	 are true to my ,  knowledge - 

those made in paragraph.s 	
, 

c 	
(( 

are 	being 	matters 	of 

records a r e true to y information d e r i v e d '  

therefrom which I believe to.be true and those 

made in paragraph S are t r u e to my legal 

advice and I have not suppressed any material 

facts -n 

And I sign this verification today on this 

the day of July 2001 at Guwahati 

M C'P' p2 OIV4~ 
Dec larant 
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No 4/Misc/CGWl),'1i/2O 
Go"crnnient of India 
CcnLraj Ground \VUer J3oird 
Noih Eastern Region 
Tai'uii Nagu', flyc Lane 7 ,10.1 
(inwahat:i — 781 005. 

S 	
July )i. 2001. 

S 	 I7 

The following l)I'ivcrs are hcrcby irnsfcj'rcd with immediate effect a1 the place mentioned against their namc.s as below 

S 	

S 	 bent PlaCe ofjosting 	
S 

I\lcl. I\'1ohibuliah,]T)rjvcj,1...J 	cG\\'J3, NER 	 SJ(:), Jtaar 

Slui Gencsh Ch. Das,Driver- II 	CGWI3, NER 	 SUO. I.(anar 

" Jangila J3o1'OJ);iVeiOG) 	SUO. Ilanagar 	 C\Vfl, NER 

The transfer is in the public intercs, the officials are entitle for TA.1)A and 
joining time as admissible. 

41 

(: 

( l<..i'eCj(iljseeial] ) 
Su1d.Hdroco0gj5 (1-100) 

erson COnCern 
:. 
. O1CSUO. Itanagat'. 

1DO, C GWB, NER. Guwahaij, 
.i. AO,CGWB,NERGinvajiatj 
t. 

' S 

* 
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COMPOSITE REGIONAL CENTRE (CRC) 
FOR PERSONS WITH DISABILITIES 

(MINISTRy OF SOCIAL JUSTICE AND EMPOWERMENT GOVT. OF INDIA) 
PMRT I3UILQING, GUWAHATI MEDICAL COLLEGE HOSPITAL CAMPUS 

GUWAIIATI, ASSAM.. 781 032 	
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FOR PERSONS WITH DISABILITIES 	 . 

(MINISTRY OF SOCIAL JUSTICE AND EMPOWERMENT, GOVT. OF INDIA) 
PMRT BUILDING, GUWAHATI MEDICAL COLLEGE HOSPITAL CAMPUS 

GUWAHATI, ASSAM-781 032 
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S 	 Phone: 562920 
663869 

..i:4fGHTiNGALE HOSPITAL 
GANiSHGLJRi, KACHARI I3ASTI 
DSPUFL GUWAHATI-781 000 

Sunday Closed 

rCONSULTAN  

ENT - 

Dr. GAUTAM Ki-IAUND 
M .S. 

, 

SURGERY 4z7fot1Q/rM 

Dr. G. C. .JAIN M. S. 
Field prof of surgery GMCII 

L)r.1tAJF.NDRA KIt, .JAIN MS. 
(General ft LepMoscoplc Surg.on) 

MEDICINE  
Dr. M. X. KESIJN  

MD, 

, 

PLASTIC SURGERY 
Dr. PANKAJ BIIARAI)WAJ  

c, 
MS, MCH 

0 	0 
U 	 0 

ANAESTHESIOLOGY 
- 

/--,- 

Dr. AKBAR I-IUSSAIN MD. 

PAEATfflCS 

lAIN MD.  

CIP 

ccIr 	c/tA' C 

AUDIOLOGIST & SPEECH j 	 .c'2)'-"-- _5i- 
PATHOLOGIST 

03  
Mr. A. 1<. 11111SWAI,  

M. Sc. (Speoch b hearIng) AA- 
Foollitlas ,uvsil.bI. :- * PNT OPJ) : 9am In 2pm. 5i" to 7pm 	 . 

* SURGERY OPD: lOam to lien'. 3pm to 6pm 	 22/ 1 

* AUDiOLOGY & SPEECH CLINIC 4pm to 6pm 
* Fadflitcs for Microscopk & Conventional ENT Surgery * Plastic Surgery 

* L.paroecopk Surgery. for Gall Bladder Utcru6 etc.  
* Audiology, Speech Therapy, Ear Mould, hearing AIds are a6p 6vaIIebIe. 
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Pr. S. 8. Medhi. MM,J%.S (Gau) M.S. (Delhi) 	CUAMBCR  

Ear. 'Nose & Throat SpecoIt & Onco'ogist 	Ni. L. Nehru Road, Panbazar 
(CONSULTANT—CANCI!R jj) 	 CONSULTING HOURS 
MEDICAL SUPERINTENDENT 	 MONDAY TO FRiDAY 5 P.M. to 7 P.M. 
DR. B. BAROOAH CANCER INSTITUTE 	 MINAKSHI MEDICAL 
GUWAHAII-781016 	 (BP.I1fl'J) DON BOSCO SChOOL )hthflnei 
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SUNDAY 10 P M. o i P. M. (C) $15665 

..............
ifi) 	$21366 

6) 
s 	( 	

tl 

• 	 IS 	
p;-, 	yL  

0 

0 

g. 
-1. 	 I 

k.0 	 t. 

'5----- 	
-7 

CdY 	(ii) 



- r,a~ 	High-tech POLYCUNIC& DIAGNOSTIC CENTRE 
Rupalt Path, R. G Baruah Road, GuwnhitI -781 024 

AUDIOGRAM 

A" 
0301-221417 

NAME.. ........ ./lU).,.,.......c.L.............................  ....................... ..... . . SEX/AE 

ADDRESS ................................................. . ........................... .. ........................................ DATE ...... 
 2,.—.... i'.—.. 

REFERRED BY DR 

107A ACUA %IAUIC 

-20 	
IJIIM IjLU. 

-10 

0 

10 

20 

.30 cu 

50 

60. 
I- 
C) 

70 .E 

C, 80 

90 

100 

110 

TEST RIGHT LEFT  .20 

10 

RINIIE 0 

WERER - 
- 10 

20 

30 
SPECIAL TEST 

-* 40 

4; 50 
- 

U, 

.60 
TDT 

C, 

70 
I.. 

80 
RECRUIT- 
MENT 90 

100 

iici -- 
-- 

120 
-- 

AUDIOGRAM KEY 

UST RI GHT Un 
FAR EAR 

AIRCONDU(IION 0 X UNMASKED 

AIR (ONDUCIION 
MASKED 

AIR CONDUCTION 
IJI1MASKED  
NO B IS PUN SE 
AIR CONDUCTION 
MASKED D 
HORI3PO1IS( - 

BONE CONDUCTION < > UNMASKED 

BONE CONDUCTION 
MASKID 

[ ] 

BONE CONDUCTION 
UNMASKED < 
NO RESPONSE 
RODE (OIIDUCTION 
MASKED [ 1 120  
NO RESPONSE 	- 

'1 

1.: 

125 	250 	$00 750 	1K 	1 3K 	2K 3K 	0 	KK 	BK 	10K 12K 	II 

1REOU1IICY III lIZ 	 - 

Audiologic3llnterpretation: 

CQJe_7   

Recomrnend,tlons 

IUDIOLOGIST 

FACILITIES"AVAILABLE FORPURETONE AUDIDMETRY, IMPEDANCE AUDIOIVIETRY,ENO, 
I 	 SPEECH THERAPY ANDHEARING AIDS 

J. 



- 

9 
	 0 

'2QV2Wl 

Qat,j Bench 
IN THE CENtXDMTNTf 

	
TRIBUNAI 

Ia. 

GUWAIIATI BENCH: GUWAHATI 

O.A. No. 268/2001 

Md. Mohlbullah 

-Vs- 

Union of India & Ors. 

- And - 

Inthematterof: 

Written Statement submitted by the respondents 

The written statements of the above noted respondents are as follows: 

That with regard to para 1, the respondents beg to state that the transfer order of Md. 

Mohibullah, Driver Grade-I vide 0.0. No. 4/Misc/CGWB/NERJ2001/613 dated 

17.7.2001 issued by respondent No. 3 is neither illegal nor arbitrary. 

That with regard to paras 2,3, 4.1 and 4.2, the respondents beg to offer no comments. 

That with regard to para 4.3, the respondents beg to state that the applicant has been 

working as driver OG, GriT and Gil since his appointment on 23.10.75 in the office 

of the Regional Director, NER, CGWB, Ministry of Water Resources, Guwahati till 

date. 
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That with regard to 4.4, the respondents beg to state that the applicant has never 

informed this office about his disease like spondiisys since 1998. Also he claims to be 
suffering from Diabetes. It is not known to this office. However, he is covered under 
CGHS scheme. The applicant had not produced any prescription and diagnosis from 
the CGHS, Guwahati. 

Since the official is covered under the CGHS scheme, he is supposed to produce 

certificate of illness from the CGHS Dispensary. 

That with regard to para 4.5, the respondents beg to state that the applicant's wife Smt. 

Julima Begam is suffering from ENT problem. She also has been covered under 

CGHS scheme. She also has to produce the CGHS dispensary certificate. 

That with regard to para 4.6 and 4.7, the respondents beg to state that as informed by 

the applicant his two Sons and one daughter are studying in different colleges at 

Guwahati. It does not mean that only because of this he has to be posted only at 

Guwahati during his entire service period. The applicant already completed 25 years 

10 months at Guwahati. As per service rules laid down for employees of Govt. of 

India is entitled to be posted at any part of India in the public interest. 

That with regard to para 4.8, the respondents beg to state the office is not aware of his 
sufferings from spondilities it is presumed that the official is still fit for serving in any 

terran. Had the office been aware of this, he would have been sent to Medical Board 

for examination. Since it is not informed, no such action was initiated from this office. 
Thp SUO. Itanagar has been allocated two vacancies of drivers. On the day of transfer 

orders one vacancy was still to be filled up. For the efficient functioning of that SUO 

office and to complete the target fixed for that office it is essential to post one more 

Driver. Under the circumstances the filling of vacancy of State unit Office is 

considered most essential than Regional Office at Guwahati. 

2 



8. 	That with regard to para 4.9, the respondents beg to state that contrary to the 

applicant's claim of rendering satisfactory service to the department, it has been 

observed that he avoids duty and remains on long leave for something or the other. 

As per example the applicant was on long leave as under :- 

Commuted leave - 1. 28 days w.e.f. 7.6.95 to 14.7.95 

20 days w.e.f. 9.6.98 to 28.6.98 

17 days w.e.f. 2.3.2K to 1.4.2K 

40 days w.e.f. 2.6.2K to 21.7.2K 

E.L. 	 L 52 days w.e.i. 10.8.98 to 30.9.98 

2. 33 days w.e.f. 15.11.99 to 17.12.99 

H.P.L 	1. 18 days w.e.f. 2.1.01 to 19.1.01 

That with regard to para 4.10, the respondents beg to state that the respondents has 

issued thd transfer order as per the office memorandum issued by Central Ground 

Water Board No. 14.3/95-CH(Ett) dated 28.8.1998. According to it all the heads of 

the Offices, of the Regional, Divisional and SIX) are empowered to transfer Group C 
& D officials within the region. 

The respondent has not resorted to colour exercises of power, he is executing the 

power vested with him in order to run the other subordinate offices in a efficient 
manner. (Copy enclosed). 

With reference to the above cited subject I am enclosing a brief note on the 

circumstances for which the transfer of Md. Mohibullab. Driver-I has been affected. 

The circumstances under which the official was transferred from NER, Guwahati to 

SUO,. Itanagar are as follows: 

3 
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Allocated post of drivers for the State Unit Office. Itanagar is two. At 

present only one driver Shri Jangila Boro is serving there. The other driver 

who was posted in SUO, Itanagar got transferred to NER, Guwahati during 

2000. 

Director happened to inspect the Unit office, Itanagar on 9th  and 10th June, 

2001. At that time one driver Shri Jangila Boro, Driver (OG) was there. On 

the day of his visit to Itanagar, the brother of ShrLJangilai3prowps slain by 

insurgents and because of our visit he could not go and pay his last rites. 

This is because instead of two drivers only one was posted in that office. 

inspection visit also fell on the same day. Hence the situation could not be 

handled properly. However, Director felt sorry for the incident happened in 

the unit office. Therefore, the Director felt, it two drivers are there, it is 

possible to use one for the office work and other can be relieved for 

attending emergency reasons. 

Since this official Shri J. Boro already completed his tenure of three years 

in SUO. Itanagar, on his request and on his family condition had merited 

his transfer to NER, Guwahati. 

The State Unit office has posted with two officers apart from the Officer-

In-Charge. For the FSP 2001-02 two items of works have been taken up 

Exploration at Lakhimpur & Dhemaji districts. Assam and Lohit district, 

Arunachal Pradesh are to be attended by the two officers. Moreover, they 

are to attend pumping test, monitoring of water levels, conducting short 

term investigation etc. Further, the urban hydrogeology and environmental 

studies are to be carried out in Itanagar. Item of works have been increased 

for AAP 200 1-02. Under the circumstances two officers S/Shri Biplab Roy, 

Sc-B and S.D. Waghmare, STA (HG) have to attend all the above said 

works. 

For attending the above said items experienced drivers are required. 

Accordingly based on the merits of their records two drivers have been 

transferred and Md. Mohibullah, Driver, (3r.-I, is one of them. 

li 
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Shri Mohibullah, Driver, Gr.lI joined on 23.10.75 in NER, Guwahati and 

continued till date. The driver was not used expeditiously either in the field 

duties or at head quarter duty. 

After receipt of the transfer order, he has not approached this office for any 

order of CAT and then requested this office for cancellation of the order. 

This clearly indicates that the applicant has not exhausted any remedies and 

directly filed this O.A. in hesitation. On this particular ground the O.A. is 

become liable to be disallowed. The Hon'ble CAT is accordingly prayed to 

disallowed this O.A. at admission stage. 

All the drivers deserve to serve outside the NER, office at least once. This 

official being senior among drivers other than one Shri S.R. Das, Driver 

(hi who is holding the post of Secretary of the Employees Union, he has 

been considered for the postings. 

There are two vehicles in that office and two drivers have been posted. 

Transferring the official to SUO, Itanagar from,, NER, Guwahat is justified. 

Without transferring these officials to Itanagar, it will be very difficult for 

Respondent No. 3 	to achieve the targets fixed for this region. If 

these are not implemented the entire responsibility rests with Director for 

not providing logistic support for completion of the work. 

The Hon'ble CAT has to consider these transfers in the interest of 

completion of work of AAP 2001-02 and for implementation of fixed 

tenure nomi applicable for NIER also. 

11. 	That with regard to para 4.11, the respondents beg to state that the action of the 

respondent is legal, proper, not whimsical and as per the policy of the Govt. of India. 

That with regard to para 4.12, the respondents beg to state that this is not a fit case to 

be considered and liable for immediate disposal. 

5 
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That with regard to para 4.13, the respondents beg to offer no comments. 

That with regard to para 5.1, the respondents beg to state that due to the above reasons 

the transfer order is prima facie, legal, non-malafide, not arbitrary and within 

jurisdiction and the same to be held up and the transfer order should be implemented. 

That with regard to para 5.2, the respondents beg to state that the action of respondent 

is legal, not arbitrary and also non violative of Govt. policy regarding transfer of 

Group C & D. 

That with regard to para 5.3, the respondents beg to offer no comments. 

That with regard to para 5.4, the respondents beg to state that the action of respondent 

is not arbitrary, non-malafide and undiscriniinatory without ill motive. As such 

transfer order is liable to be held up and implemented and accordingly prayed to be 

held. 

That with regard to para 5.5, the respondents beg to state that the respondent have 

been considered all the existing policies of Govt. of India before transferring the 

applicant to Itanagar. 

That with regard to para 5.6, the respondents beg to state that in view of respondent 

the matter is sustainable and the same is liable to be held up and implemented. 

That with regard to para 6 and 7, the respondents beg to offer no comments 

That with regard to para 8.1, the respondents beg to offer no comments. 
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22. 	That with regard to para 8.3 and 9 to 12, the respondents beg to offer no comments. 

This application has no merit. The grounds raised and relief sought are not tenable. 

The applicant not exhausted any remedies and filed this O.A. in hesitation. It is not in 

the preview of the Hon'ble CAT to interfere in the matter of transfer of any employee 

of the Govt. department. Therefore, this tribunal of the Hon'ble CAT is prayed to 

disallow or dismiss this O.A. at the admission stage and vacate the interim stay order 

on the operation of the transfer order of the applicant. 

The O.A. is devoid of any merit hence liable to be set a side 

VERIFICATION 

I,Shii 	Gi. C#I. S/1H4 
Being authorised do hereby verify and declare that the statements made in this 

written statements are true to my knowledge, information and believe and I have not 

suppressed any material fact. 

And I sign this verification on this 30th  day of October, 2001, at Guwahati. 

::_ 	~ I Deponent 

,48 0(1 of Of( 
(Ctiu1d VJat f 

Nsih 

hdi Guwh.:t 
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O.A. No. 268/2001 

Md. Mohibullah 

-Vs- 

Union of India & Ors. 

- And - 

In the matter of 

Written Statement submitted by the respondents 

The written statements of the above noted respondents are as follows: 

That with regard to para 1, the respondents beg to state that the transfer order of 

Md. Mohibullah, Driver Grade-I vide 0.0. No. 4/Misc/CGWB/NERJ2001/613 

dated 17.7.2001 issued by respondent No. 3 is neither illegal nor arbitrary. 

That with regard to paras 2,3, 4.1 and 4.2, the respondents beg to offer no 

comments. 

That with regard to para 4.3, the respondents beg to state that the applicant has' 

been working as driver OG , Gr.II and Gr.I since his appointment on 23.10.75 

in the office of the Regional Director, NER, CGWB, Ministry of Water, 

Resources, Guwahati till date. 

1 
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That with regard to 4.4, the respondents beg to state that the applicant has never 

informed had not produced any prescription and diagnosis from the CGHS, 

Guwahati.this office about his disease like spondilisys since 1998'. Also he claims 

to be suffering from Diabetics. It is not known to this office. However, he is 

covered under CGHS scheme. The applicant Since the official is covered under 

the CGHS scheme, he is supposed to produce certificate of illness from the CGHS 

Dispensary. 

That with regard to para 4.5, the respondents beg to state that the applicant's wife 

Smt. Julima Begam is suffering from ENT problem. She also has been covered 

under CGHS scheme. She also has to produce the CGHS dispensary certificate. 

That with regard to para 4.6 and 4.7, the respondents beg to state that as 

informed by the applicant his two sons and one daughter are studying in different 

colleges at Guwahati. It does not mean that only because of this he has to be 

posted only at Guwahati during his entire service period. The applicant already 

completed 25 years 10 months service. As per service rules laid down for 

employees of Govt. of India he is liable to be posted at any part of India in the 

public interest. 

That with regard to para 4.8, the respondents beg to state that the office is not 

aware of his sufferings from spondilities. It is presumed that the official is still 

fit for serving in any terrafit Had the office been aware of this, he would have 

been sent to Medical Board for examination. Since it is not informed, no such 

action was initiated from this office. The SUO, Itanagar has been allocated two 

vacancies of drivers. On the day of transfer orders one vacancy was still to be 

filled up. For the efficient functioning of that SUO office and to complete the 

target fixed for that office it is essential to post one more Driver. Under the 

circumstances the filling of vacancy of State unit Office is considered most 

essential than RegIonal Office at Guwahati. 



8. 	That with regard to para 4.9, the respondents beg to state that contrary to the 

applicant's claim of rendering satisfactory service to the department, it has been 

observed that he avoids duty and remains on long leave for something or the 

other. As per example the applicant was on long leave as under :- 

Commuted leave - 1. 28 days w.e.f. 7.6.95 to 14.7.95 

20 days w.e.f. 9.6.98 to 28.6.98 

17 days w.e.f. 2.3,2K to 1.4.2K 

40 days w.e.f. 26.2K.to  21.7.2K 

E.L. 	 1.52 days w.e.f. 10.8.98 to 30.9.98 

2.33 days w.e.f. 15.11.99 to 17.12.99 

H.P.L 	1. 18 days w.e.f. 2.1.01 to 19.1.0.1 

9. 	That with regard to para 4.10, the respondents beg to state that the respondents 

has issued thd transfer order as per the office memorandum issued by Central 

Ground Water Board No. 14.3/95-CH(Estt) dated 28.8.1998. According to it all 

the heads of the Offices of the Regional, Divisional and SlO are empowered to 

transfer Group C & D officials within the region. 

10. 	With regard to para 4.10, the respondents beg to staie that the respondent has not 

resorted to colour exercises of power, he is executing the power vested with him 

in order to run the other subordinate offices in a efficient manner. (Copy 

enclosed): 

With reference to the above cited subject I am enclosing ,a brief note on the 

circumstances for which the transfer of Md. MOhibuilah, Driver-I has been 

affected. The circumstances under which the official was transferred from NER, 

Guwahati to SUO,. Itanagar are as follows: 

3 
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Allocated post of drivers for the State Unit Office. Itanagar is two. At 

present only one driver Shri Jangila Boro is serving there. The other 

driver who was posted in SUO, Itanagar got transferred to NER, 

Guwahati during 2000. 

Director happened to irspect the Unit office, Itanagar on 9 th  and 10th 

June, 2001. At that time one driver Shri Jangila Boro, Driver (OG) was 

there. On the day of his visit to Itanagar, the brother of Shri Jangila 

Boro was slain by insurgents and because of our visit he could not go 

and pay his last rites. This is because instead of two drivers only one 

was posted in that office. Inspection visit also fell on the same day. 

Hence the situation could not be handled properly. However, Director 

felt sorry for the incident happened in the unit office. Therefore, the 

Director felt, if two drivers are there, it is possible to use one for the 

office work and other can be relieved for attending emergency reasons. 

Since this official Shri J. Boro already completed his tenure of three 

years in SUO, Itanagar, on his request and on his family condition had 

merited his transfer to NER, Guwahati. 

The State Unit office has posted with two officers apart from the 

Officer-In-Charge. For the FSP 2001-02 two items of works have been 

taken up- Exploration at Lakhimpur & Dhernaji districts, Assam and 

Lohit district, Arunachal Pradesh are to be attended by the two 

officers. Moreover, they are to attend pumping test, monitoring of 

water levels, conducting short term investigation etc. Further, the 

urban hydrogeology and environmental studies ae to be carried out in 

Itanagar. Item of works have been increased for AAP 2001-02. Under 

the circumstances two officers 5/Shri Biplab Roy, Sc-B and S.D. 

Waghmare, STA (HG) have to attend all the above said works. 

For attending the above said items experienced drivers are required. 

Accordingly based on the merits of their records two drivers have been 

transferred and Md. Mohibuliah, Driver, Gr.-I, is one of them. 

FAI 
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Shri Mohibullah, Driver, Gr.II joined on 23.10.75 in NER, Guwahati 

and continued till date. The driver was not used expeditiously either in 

the field duties or at head quarter duty. 

After receipt of the transfer order, he has not approached this office for 

any change or modification. But he approached CAT first, brought the 

stay order of CAT and:then requested this office for cancellation of 

the order. This clearly indicates that the applicant has not exhausted 

any remedies and directly filed this O.A. in hesitation. On this 

particular ground the O.A. is become liable to be disallowed. The 

Hon'ble CAT is accordiigly prayed to disallow this O.A. at admission 

stage. 

All the drivers deserve to serve outside the NER, office at least once. 

This official being senior among drivers other than lone Shri S.R. Das, 

Driver Gr.I who is holding the post of Secretary of the Employees 

Union, he has been considered for the postirgs. 

There are two vehicles in that office and two drivers have been posted. 

Transferring the official to SUO, Itanagar from, NER, Guwahat is 

justified. 

Without transferring these officials to Itanagar, it will be very difficult 

for Respondent No. 3 to achieve the targets fixed for this region. If 

these are not implemented the entire responsibility rests with Director 

for not providing logistic support for completion of the work. 

The Hon'ble CAT has to consider these transfers in the interest of 

completion of work of AAP 2001-02 and for implementation of fixed 

tenure norm applicable for NER also. 
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LA) 

That with regard to para 4.11, the respondents beg to state that the action of the 

respondent is lega1, proper, not whimsical and as per the policy of the Govt. of India. 

That with regard to para 4.12, the respondents beg to state that this isnot a fit case to 

be considered and liable for immediate disposal. 

13.That with regard to para 4.13, the respondents beg to offer no comments. 

14.That with regard to para 5.1, the respondents beg to state that due to the above reasons 

the transfer order is prima facie, legal, non-malafide, not arbitrary and within 

jurisdiction and the same to be held up and the transfer order should be implemented. 

That with regard to para 5.2, the respondents beg to state that the action of respondent 

is legal, not arbitrary and also non-violative of Govt. policy regarding transfer of 

Group C & D employees. 

That with regard to para 5.3, the respondents beg to offer no comments. 

That with regard to para 5.4, the respondents beg to state that the action of 

respondent is not arbitrary, non-malafide undiscriminatory and without ill motive. 

As such transfer order is liable to be held up and implemented and accordingly prayed 

to be held. 

That with regard to para 5.5, the respondents beg to state that the respondent have 

been considered all the existing policies of Govt. of India before transferring the 

applicant to Itanagar. 

That with regard to para 5.6, the respondents beg to state that in view of respondent 

the matter is sustainable and the same is liable to be held up and implemented. 



a .s. 

AM I 

That with regard to para 6 and 7, the respondents beg to offer no comments 	V0 

That with regard to para 8.1, the respondents beg to offer no comments. 

That with regard to para 8.3 and 9 to 12, the respondents beg to offer no comments. 

This application has no merit. The grounds raised and relief sought are not tenable. 

The applicant not exhausted any remedies and filed this O.A. in hesitation. It is not in the 

preview of the Hon'ble CAT to interfere in the matter of transfer of any employee of the 

Govt. department. Therefore, this tribunal of the Hon'ble CAT is prayed to disallow or 

dismiss this O.A. at the admission stage and vacate the interim stay order on the 

operation of the transfer order of the applicant. 

The O.A. is devoid of any merit hence liable to be set a side 
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Being authorised do hereby verify and declare that the statements made in 

this written statements are true to my knowledge, information and belief and I 

have not suppressed any material fact. 

And I sign this verification on this 30th  day of October, 2001, at Guwahati. 
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