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- ADVOCATE FIR RESPUNDENT( s) Q;\%/Q .
R Notes of the Registry dated " Ocder of the Tribural
[ _'«_ G“' -
' : e in fyry ‘2307"0“ ' Issue notice on thes respandents
e :; 2{1";","‘:‘.9"“” 9 N ‘.‘ R .
bft?‘?ne! L e to show cause as to why the applicadion
S Petition i L. o v de < |shall not be admitted, returnable by 2
MPRoo ol OF | vesks, MreA.Dedb Roy, learned SreC.G.S.C
) o ey TS G.pooiuid vide

iPcrBo/No. HRIAL AWM,
Dated....
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y y )[/\%/

Dy. R
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dccepty netice on behalf or the respone

dent;. Issue notice to shaw cause'as to

shy the impugned o;det dated 17,7.2001
as prayed for, shall not be suspended,
returnable by 10 days.

Mr.A.Deb Roy shall ebtain necs «
ssary instriction on the matter, Till
the returnable date the impugnad order
dated 17,7.2001, so far the transfer 6f
the applicant is concerned, sha]_.l ro=;
main suspended, _

List on 10.8.,2001 for adﬂissi?n;
1t .
Menber

Vico=-Chalirman

MreA.Deb Roy, Sr, 2C.G.5,C, prays °
three weeks time on the ‘ground that
he has not recsived any inatmction.
Mr.A. Ahmed, counsel for the applicant,

has no objection,

In the meantime, the interim order

Jz(t/l'cf contd,./=-
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10.,8,01 14,7.01 shall continue,
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L8t 07 5/9/01 for admission.

. ._L;? . ‘ 2?'
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5¢9.81 "'"'ﬁg;A;Dab Roy, learnad Sr.C.G.5.C. statss that
T he has not recaived any instructions. ‘
The application is admitted, Call for the
records. In tha ﬁaanuhild, intarim order dated
23/7/01 ‘suspending the aperation of the impugned
ordar dated 17.7.01 shali continue,
List on 5/10/01 for further orders

{QU&A&\«,

Msmber
_mb . e

ey

S 10,01 Prayer has been made on behalf of
MroeA.Peb Roy, Sr.C+G.S.C. for £iling of

v . written statement. Prayer is allowed,
: .. List om 21.11.01 for orders. Interim order
. . ;- . dated 23.7.01 shall continue.
s | b C (,LS LVLk¢\5¢
o e ' Members

 Written statement has been filed. List

the matter for hearing on 02.01.2002. In% °

.the - ‘meantime the applicant may file

rejoinder if any.

s [
o

Vice-Chairman

*f: T3 29' Cﬁrd’&RJZvalw 941,02 ~Mr, A.Ahmed, learned counsei for the

applicant prays for adjournment, Prayer is

- (LWM“/&S é‘i‘—\"‘”) “allowed, List on 13,2,2002 for hearing,
BN MM | |
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mb _
1342,02 The learned counsel for the applicant
. is noét present. Mr,A.Deb ROy, Sr.C+G+S.Co
prayé for adjournment, Prayer is allowed.
List on 15.3,02 for hearing.
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15.3.02 |

Heard counsel fcr the parties.
Hearing concluded. Judgment delivered
in open “ourt, kept in separate sheets. -
The application is disposed of .
in terms of the order. No order as to
costs.
Vice-Chairman
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH
: 5 Original Application No. 268 of 2001,
T g v
) g | | Date of Decisionel5+3.2002,
“““““““ MdfMohibungh¢ Qrivir; R mathetitioner(S)
e e ma el Mr;A'AEmié;,u,m TNt e = e e e e e o Advocate for the
. Petatjioner(s
-Versys- :
e e =,=UniQnu9E=LquqnﬁaQEhfﬁfta = = = e e o _Resrondent’ -)
. V QG‘S"C'
i A.Deb Roy, Sr.C
e L LSEL T T T T e e e e o wn ADVOCRL 2 fOr he
' ' Respondenc { o)
CHATRAN.

THE HON'BLEZ MR JUSTICE D.N.CHOWDHURY, VICE
THE H™N*BI,v

N

1. Whether Reporters of local Papers may be allowéd to see the
JjuCgment > _ ‘

2« To Le veferred to tp, s Reporter or not ?

3.
Whether the Judgment is to pe circulated tc the other Benches

4.

Vice-Chairman.

.
.

Judgment delivereq by Hon'ble

lia? }_\

Whether their Lordships wish to see trhe fajr “Cpy of.the JIndgment



- CENTRAL ADINISTRATIVE TRIBUNAL,

. . GUWAHATI BENCH,GUWAHATI.
| [ !

. - Original Application No. 268 of 2001.
21 ’

Date of Order : This the 15th Day of March, 2002,

o THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHATIRMAN
| P '

Md. HMohibullah,Driver,
. Grade-I, Office of the Regional Director,
Y ; i Central Ground Water Board,
Y i ﬁ Ministry of Water Resources,
} t : Governent of India,
P North Eastern Region, Tarun Nagar,
Bye Lane No. 1, Guwahati-5. «ess Applicant

o By Advocate Mr A.Ahmed.
h '

- Versus -

l. Union of India,
f represented by the Secretary to the
i Government of India, Ministry of Water

o Resources, Shram Shakti Bhawan,
ﬁ l New Delhi-1.

The Director (Administration),
Central Ground Water Board,

o Faridabad, Haryana, NH-IV,
Lo PIN-121001.

] 3. The Regional Director,
; | Central Ground Water Board,

: North Eastern Region, Tarun Nagar,

o - Bye lane No.l, Guwahati-5. .+ sRespondents

i H | By Sri AoDeb ROY: Sr.C.G.S.Co

@ | ORDER

i ﬁ CHOWDHURY J.(V.C)

§ Heard Mr A.Ahmed, learned counsel for the
I ‘r . .

applicant and also Mr A.Deb Roy, learned Sr.C.G.S.C for

the respondents. The issue relates to transfer  and

posting. By the impugned order dated 17.7.2001 the

applicant. Driver Grade-I was transferred from Central

Ground Water  Board, N.E.Region(Guwahti) to suo,
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Itanagar. By the same order another Driver from CGWB,
NER Wés aiéb trans. crred to SUO, Itanagar and» Sri
Jangila Boro, Driver(0G) SUO( Itanagar was transferred
to CGWB, NER, Guwahati. According to the applicant the
immpugned order of transfer is arbitrary, discriminatory
and violative of transfer policy.

2. The respondents in its written statement stated
that the applicant is working as a Driver in Guwahati
continuously since his appointment with effect from
23.10.75. In the unit office at‘Itanagar though there
were two vacancies of Driver, save and except Jangila
Boro there was no.other Driver. Sri Boro could not be
spared even when to attend the last rite of his brother
who was slain by insurgents. According to the
respondents the transfer order was made honafide .and as
per transfer guidelines.

3. Considering all the aspects of the matter I do
not £ind any infirmity 1in the order of transfer
requiring interference from this Tribunal. Mr Ahmed,
learned counsel for the applicant in course of his
argument stated that the applicant had submitted an
application before the authority for voluntary
retirement. If such applicatidn is made undoubtedly the
authority shall take action as per law. Mr Ahmed also

stated that the transfer order of Sri Ganesh Das

'transferring him to 1Itanagar was cancelled by the

contd. .3
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headquarter. I make no comment on it. The applicant may
however make a fepresentation to the authority narrating

~

his grievances, if any, so that his case can be

considered within the permissible zone.

With these the application stands disposed of.

There shall, however, be no order as to costs.

( D.N.CHOWDHURY )
VICE CHATRAN
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

' GUWAHATI BENCH AT GUWAHATI.

(AN AFFLICATION UNDER SECTION 19 OF THE CENTRAL
ADMINISTRATIVE TRIBUNAL ACT, 1985)

"y '-.J
ORIGINAL AFFLICATION NOwR6& OF zooi.

Md. Mohibullah ~Applicant.
wverauﬁ—
The Union of India & Others

~Respondents.

"I N D_E X
81.No. Farticulars Fage No.
11 Application | . 1 to 9
21 Verification 10
 33 Annexure-A —_— e \‘

’_'41 o Annexure—R _ﬂ; — - \3;*0\3

51 ~ Annexure-C . . _ ‘Q

&l Anneiture-D - - = | S

71 Annexure-—-E - -— lé

81  Arnexure-f —_— L Y1*h\g-
91 - Annexure-6  «— _— _- 'Lﬁ |
101 Annexure-H —_ - - fié
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GUWAHATI RBENCH AT GUWAHATI .

(AN  AFFLICATION UNDER SECTION 19  0OF THE

CENTRAL ADMINISTRATIVE TRIBUNAL ACT, 19835)

ORIGINAL AFFLICATION NO. OF 2001.

11

BEETWEEN

Sri Md. Mohibullah, Driver,
Grade—-1, O0Fffice of the Regional
Board, Ministry of Water Resour-

ces, GBovernment of India, North

Eastern Region, Tarun Nagar., Bye

l.ane No. 1, GBuwahati-78100%5,.
- Applicant
~AND- '

The Union of India, represented
by the Secretary to the Govern-
ment India, Ministry of Water
RQ%QUFGG%,‘FQhFam Shakti Bhawan

New Delhi-110001.

fhe Director (ﬁdminiatration),

Cantwal Ground Water Board.
Faridabad, Harvana, NH-IV,

FIN-121001.

The Regional Director,

Central Ground Water Board,

T

AH ‘V\Eﬁ)

(A}tu

" Divrector, Central Ground Water



r3

Ministry of Water Resources,
SGovernment of India, Morth
Eastern Region, Tarun Nagar, Bye

Lane No. 1, Buwahati~781005,
- Respondents.

DETAILS OF THE QPPLICATIONﬁ
1. FARTICULARS QF THE ORDER AGAINST
WHICH THE AFFPLICATION IS MADE:

This insfant application is directed
against illegal and arbitrary transfer uf_thé
applicant vide Office Order No. - 4/MISC/
CEWR/NER/2001-613 dated 17-07-2001 issued by

v

the Respondent No. 3.
2. ' JURISDICTION OF THE TRIBUNAL

The applicant declares that the
subject matter of the instant application is
within the jJurisdiction of the Hon’'ble

Tribunal .
e LIMITATION

The applicant further declares that
the subject matter of the instant application
is  within the 1iﬁitatian” prescribed under

Section 21 of the Administrative Tribunal Act,

1984,

4. FACTS OF THE CASE
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Facts of the case in brief are given

bheolows

4.1 . That vyour humble applicant a cifizen

of India and as sueh, he 1is entitled to all

the rightse and privileges guaranteed under the

Congtitution of India.

4.2 That your vapplicant is working HE
Driver, in the DOffice of Regional Director,
:\.‘-—-—-‘ °

Central Ground Water EBoard, North Eastern
Fegion, Ministry of Water Resources, Tarun
Nagar, Bye-Lane No. 1, BGBuwahati-%. He is now
aged about 52 vears.

4.5, That vyour applicant begs to state

that he WAS transferred from Guwahati to

s
Itanagar (Arunachal Fradesh) vide office order

.

o—— -

Mo. 4/MISC/CGWR/NER/Z001~6173 dated 17*07“2001
U

-

issued by the Respondent No. 3.

Annexure-A is the photocopy of Office
Order No. 4/ MISC/ CGWER/S NER/ 2001~
&17% dated 17-07~2001 issued by the

-

Respondent No.

4.4 That vour applicant begs to state
that he is suffering spondolisis (Gradual pain
and stiffness of neck) since 1998. He is also
suftfering from diabetics. He. is under
tweatmént of Ram Ratan H@ﬁpifal, Fatna and

also under treatment of Composite Regional

Centre (CRC), Government of India, FMRT
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building, GBuwahati Medical College Hospital
Campus. '

Annexures-B, C, D & E are the phmﬁd

copies of Medical Certificates and

prescriptions iaaued4by the competent
authorities of gdifferent medical
institutions.

4.5 That the applicant begs to state that

hig wife is also su¥¥ering.frmm éerimus E.N.T«
© problem since 1994, She needs immediate and

urgent bﬁarﬁtimn, She. is under  treatment of
E.N.T. Exb@rt at' Guwahati.

1
photo -
copies of Medical certificates and

Annevures— F, 6 & H are the

pre%crihtimnﬁ of fApplicant’s wife

issued by the E.N.T. Expert.

4.6 That the applicanﬁ begs to state that

his two sons and his daughter are -studying aﬁ

different colleges at Guwahati under Guwahati

University.
N4.7 That ﬁhg applicant begs to atate>that
being a low paid' &mployee'.and it is not
possible for the .applicant for té@ihg h;g
family at Itanagar. It is also not pmﬁgible
for the aﬁplicént to tfansfer'his daqghter and

sons - to  another cmll@gé under a different
University at this stage. Apart from this the

applicant can not maintain 'two eatablishments
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at two differént places. The aphlidant
apprehends fhat at any time he may be released
from Guwahati  to Itanagar. As jsuch,  the
applicant 14 aﬁproaching before this Hon ' ble

Tribunal for seeking justice.

4.8 - That vour appligant'ubEQQ to‘ state
that it is not possible vfor him to move a
hilly piace like Arunachal Pradesf) as he is
suffering .f%wm“ Spmndmiiﬁiﬁ, There éré suffi-
cient vacancies are avéiiablm at Guwahati and

(
he .may be adjusted in any of available

vacancies at Guwahati.

4.9 That - vyour ahplicant begs to state

that ever since his entry to the service of

this department he has been rendering his

cdevotional  and sincere service to all the

concerned higher authorities with ought most

. satisfaction. There is no blemish from any

gquarter in any peoint of time in his entire

sprvice life.

4.10 ~That your applicant submits that the
Respondents have i%ﬁu@d.tﬁe ffanﬁfer order in
violation of Government Circular and Pmlicy
regarding po%ting of Group -~ C & D emp}myeesu
Your applicant has got reaaanablavbalia¥'that»
the FRespondents are resorting a colourable

exercise of power to accommodate their

B

interested person.
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4.11 That vyour applicant further submits
“that the action of the Respondents is highly
illegal, improper, whimsical -and aiém against
the policy adopted by the Bovernment of India

regarding posting of Group-C & D employees.

4.12 - That inlvi@w'o$ the facts and circum-
stances it is a Ffit case for pasging an
interim order protecting the interest of the

appiicant\and his family members.

4,173 That this apﬁlimatian' is filed bona

¥ide and for the interest of justice.

5, ~ GROUNDS  FOR  RELIEF.  WITH  LEGAL
FROVISION: |

5.1 - For that, dus to the above reasons
narrated in details the passing of ‘the
transfer order of the applicant in prima facie
is illegal, mala 4idég'arﬁitrary and without
juriﬁdiﬂtimn‘and Hﬁnae the same is liable to

.be set aside and guashed.

For that, the action of the RE%QDH“
dents is highly illegal, arbitrary and also
vinlative of the Government Folicy regarding

transfer of Group~C & D employees.

Hae3 - For that, the action of the
Respondents s in L total violation of the
Articles 14, 16 and 21 of the Constitution of

India.
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Sl For thatg the action of the Respon-
dents is arbitrary, mala Fide and discrimi-
natory with an ill motive aﬁd-aus such, the
impugned nﬁranﬁfmr orders  at Annexure-—A \ia'

liable to be set aside and quashed.

i1

[
wd

5 Far  that, the Respondents before

-

trans%arwing the applicant ought to have
cunﬁid@red the transfer policy of the
Government 6% India in this matter and as
such, the . impugned transfer order is bad in
the.eye of law,and is liable to be set aﬁidé

and gquashed.

5. b For the, in any view of the matter
the action . of the respondents A e not

gu&tainable and hence the same is liable to be

set aside and guashed.

The applicant craves leave nf this
Hon‘ble Tribunal to advance further grounds at
the time of hearing o+ this instant applica-

tion.
b DETAILE OF REMEDIES EXHAUSTED:

That there is no other alferﬂativél
gnd efficacious remedy available to the appli-
cants except invdking the jukiﬁdictimn of this
Hon‘'ble Tribunal under Section 19 of the

Administrative Tribunal Act; 1985,

7o MATTERES NOT FREVIOUSLY FILED oR
FENDING IN ANY OTHER COURT\:

7
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| That. the applicants further declare
that ﬁhey have not filed any applicatimn,'writ
petition or suit in respect of the subject

matter of the instant application before any

other Court, authority, nor ény ~ o such

amplicétiony writ petition or suit is pendihg

befare any of them.
8. RELIEF SOUGHT FOR:

Under the facts and circumstances stated above

the applicants most respectfully prayed that

~your Lordship may be pleased to admit this
application, call for th&‘reﬁmrdﬁ aof the caﬁa,'
issue nétiqes to the Réﬂpmndent as to why. the

Impugﬁedv Trangter order dated 17-07-~2001
Cissued by EE;§~WE§pﬁndent No. may not be

gquashed and after hearing the parties and the

cause or causes  that may be shown your

Lordship’ may be pleased . to direct the

Respondents to give the following reliefs.

8.1 That the impugned order of frénsf&r
dated 17+~07-2001 tran%?erring the applicant

from Guwahati to ITtamagar is liable to be set

aside.
g.2 Cmat of the -application.
8.5 Te pass any other relief or reliefs

to which the applicant may be entitled and as

-

may be deem fit and proper by the Hon 'ble

Tribunal.
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9. - INTERIM ORDER PRAYED FOR:

Fending disﬁmﬁal of the applicant
most respéctfully prays for interim order by
way of suspending the order of Transfer from
Guwahati to Itanagar vide order dated 17-07-

2001 (Annexure-A) issued by the FRespondent

No¢Z
10, CApplication Is Filed Through
Advocate. \
11, " Farticulars of I.F.0.: ,
1.P.0. ND. GG TIN2GQ
" Date Of Issue 2).7. 200\
Issued from 'ngkmmbﬂu ‘
Fayable at Qo welulr
12, CLIST OF ENCLOSURES:

fs stated above.

j ‘ ' : e Verification.
N ! *d/“fkb\ .
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VERIFICATION

I, Bri Md. Mohibullah, Driver, Grade-
1, Office of the Regional Director, Central
Ground Water Bmérd; Mini%try of Water Resour-'
CES . quafﬁmeﬁt of

India, North

Nagar, Bye Lane No. 1,
hereby

Eastern
Region, Tarun

,Guwahati?
781005 do solemnly  verify - that * the
statements made in paragréphs éV\j Q{L/ ({ﬁé

'*%'(&*q ) knowledge -
those made

G, &G, G5

are balnq

are true to my
in paragraphs

cm———————

matter% of
records are true to my information derived
therefrom which I believe to be true and those

made in paragraph 3 are true to my legal

advice and I have not suppressed any material

facts,

And T sign this verification today on

this
the PIqday of July 2001 at Guwahati.

.
\‘\ ‘ ‘l
. |

v

2 MWW

_ . : Declarant.
I ;;" .
N
oo
-~ ‘}! 11
o
[
! !

I
\
N

.
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\ No. d/Miisc/CGWI/NER2005~— & /-3
Government of India '
Central Ground Water Board
Nortth Eastern Region *
Tarun Nagar, Byc Lanc Mol
Guwahati - 781 005,
July )3, 2001
e . ‘
i
O T ORDER | S
j

The following Drivers arc hereby tr

ansferred with immediate cffeet at the place
mentioned against their names as below ; : :

!
: ' Present place of posting ' Place trans{erred to
1. Md. Mohibullah,Driver,Gr-1, CGWI3, NER ‘ SUO, Nanagar |

) ' !
2. Shri Genesh Ch. Das,Driver- I CGWB, NER O/ SUO, tanggar
3. Jangila Boro,Diiver(OG) SUO, Ttanagar COWES, NER

The transfer is in the public intercst, the officials are ctitle for TADA

A and
joining time as admissible. ;
N\t
7\ o)

‘\5\’:}\-

(K.Kecrthiseelun )

Suptd.Hydrogeologist ( HOO)

|

Distribution : i
. Person concem ;
2. @IC(S&"V),CGWB,NER,G\I\Vﬁ]ml'i. :
3. OIC.5U0, Itanagar. . :
+.. DDO,CGWB,NER, Guwahati. i
3. AQ,CGWB,NER,Guwahati, ;

6. Thireetor( Admn), CGWI3,NLE-IV, Faridabad. v
| v %
P\X ) |

<L .'

Q[;& T ‘

| ’ i

o —— ———— iy *

3
i
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Dr.S. B, Medhi. MBS Guuy MS. (Delhi)
. Ear.'Nose & Throat Specialist & Oncologist
( CONSULTANT-CANCER DISDASES )
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0.A. No. 268/2001
Md. Mohibullah
-Vs-

Union of India & Ors.
- And -
In the matter of ;

Written Statement submitted by the'respondents

The written statements of the above noted respondents are as follows

That with regard to para 1, the respondents beg to state that the transfer order of Md.
Mohibullah, Driver Grade-I vide 0.0. No. 4/Misc/CGWB/NER/2001/613 dated
17.7.2001 issued by respondent No. 3 is neither illegal nor arbitrary.

That with regard to paras 2,3, 4.1 and 4.2, the respondents beg to offer no comments.

That with regard to para 4.3, the respondents beg to state that the applicant has been

working as driver OG, Gr.II and Gr.I since his appointment on 23.10.75 in the office
m

of the Regional Director, NER, CGWB, Ministry of Water Resources, Guwabhati till

date. —

/
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That with regard to 4.4, the respondents beg to state that the applicant has never
informed this office about his disease like spondilisys since 1998. Also he claims to be
suffering from Diabetes. It is not known to this office. However, he is covered under
CGHS scheme. The applicant had not produced any prescription and diagnosis from
the CGHS, Guwahati.

Since the official is covered under the CGHS scheme, he is supposed to produce
certificate of illness from the CGHS Dispensary.

That with regard to para 4.5, the respondents beg to state that the applicant’s wife Smt,
Julima Begam is suffering from ENT problem. She also has been covered under
CGHS scheme. She also has to produce the CGHS dispensary certificate.

That with regard to para 4.6 and 4.7, the respondents beg to state that as informed by
the applicant his two sons and one daughter are studying in different colleges at
Guwahati. It does not mean that only because of this he has to be posted only at
Guwahati during his entire service period. The applicant already completed 25 years

10 months at Guwahati. As per service rulesiaid down for employees of Gowt. of

India is entitled to be posted at any part of India in the public interest,

That with regard to para 4.8, the respondents beg to state the office is not aware of his
sufferings from spondilities it is presumed that the official is still fit for serving in any
terrain. Had the office been aware of this, he would have been sent to Medical Board
for examination. Since it is not informed, no such action was initiated from this office.
The SUO, Itanagar has been allocated two vacancies of drivers. On the day of transfer
orderé one vacancy was still to be filled up. For the efficient functioning of that SUO

office and to complete the target fixed for that office it is essential to post one more
Driver. Under the circumstances the filling of vacancy of State unit Office is
considered most essential than Regional Office at Guwahati.

2
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That with regard to para 4.9, the respondents beg to state that contrary to the
applicant’s claim of rendermg satisfactory semce to the department, it has been
observed that he avoids duty and remains on long leave for something or the other.

As per example the applicant was on long leave -as under :-

Commuted leave — 1. 28 days w.c.f. 7.6.95 to 14.7.95
2.20 days w.e.f. 9.6.98 to 28.6.98
3. 17 days w.e.f. 2.3.2K to 1.4.2K
4.40 days w.e.f. 2.6.2K 10 21.7.2K

E.L. - 1.52 days w.ef. 10.8.98 to 30.9.98
2.33 days w.e.f. 15.11.99 to 17.12.99

HPL 1. 18 days w.e.f. 2.1.01 t0 19.1.01

That with regard to para 4. 10, the respondents beg :to state that the respondents has
issued thd transfer order as per the office memorandum issued by Central Ground
Water Board No. 14. 3/95-CH(Estt) dated 28.8.1998. According to it all the heads of
the Offices of the Regional, Divisional and SUO are empowered to transfer Group C
& D officials W1thm the region.

The respondent has not resorted to colour exercises of power, he is executing the
power vested with him in order to run the other subordinate offices in a efficient

manner. (Copy enclosed).

With reference to the above cited subject I am enclosing - a brief note on the

. circumstances for which the transfer of Md. Molnbullah. Driver-1 has been affected.

The circumstarices under which the official was transferred from NER, Guwahati to
SUOQ,. Itanagar are as follows :
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. Allocated post of drivers for the State Unit Office. Itanagar is two. At
present only one driver Shri Jangila Boro is serving there. The other driver
who was posted in SUO, Itanagar got transferred to NER, Guwahati during
2000.

. Director happened to inspect the Unit office, Itanagar on 9™ and 10th June,
2001. At that time one driver Shri Jangila Boro, Driver (OG) was there. On

the day of his visit to Itanagar, the brother of Shri Jangila Boro was slain by

insurgents and because of our visit he could not go and pay his last rites.

This is because instead of two drivers only one was posted in that office.
Inspection visit also fell on the same day. Hence the situation could not be
handled properly. However, Director felt sorry for the incident happened in
the unit office. Therefore, the Director felt, it two drivers are there, it is
possible to use onc for the office work and other can be relieved for
attending emergency reasons.
. Since this official Shri J. Boro already completed his tenure of three years
in SUO, Itanagar, on his request and on his family condition had merited
his transfer to NER, Guwahati.
. The State Unit office has posted with two officers apart from the Officer-
In-Charge. For the FSP 2001-02 two items of works have been taken up
Exploration at Lakhimpur & Dhemaji districts, Assam and Lohit district,
Arunachal Pradesh are to be attended by the two officers. Moreover, they
are to attend pumping test, monitoring of water levels, conducting short
term investigation etc. Further, the urban hydrogeology and environmental
studies are to be carried out in Itanagar. Item of works have been increased
for AAP 2001-02. Under the circumstances two officers S/Shri Biplab Roy,
Sc-B and S.D. Waghmare, STA (HG) have to attend all the above said
works.
. For attending the above said items experienced drivers are required.
Accordingly based on the merits of their records two drivers have been
transferred and Md. Mohibullah, Driver, Gr.-L is one of them.

4
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6. Shri Mohibullah, Driver, Gr.II joined on 23.10.75 in NER, Guwahati and
continued till date. The driver was not used expeditiously either in the field
duties or at head quarter duty.

7. After receipt of the transfer order, he has not approached this office for any

*cfha.ﬁmodiﬁca ion. Bu he approached CAT first, brought the stay

order of CAT and then requested this office for cancellation of the order.

This clearly indicates that the applicant has not exhausted any remedies and
directly filed this O.A. in hesitation. On this particular ground the O.A. is
become liable to be disallowed. The Hon’ble CAT is accordingly prayed to
disallowed this O.A. at admission stage.

8. All the drivers deserve to serve outside the NER, office at least once. This
official being senior among drivers other than one Shri S.R. Das, Driver
Gr.I who is holding the post of Secretary of the Employees Union, he has
been considered for the postings.

9. There are two vehicles in that office and two drivers have been posted.
Transferring the official to SUO, Itahagar from, NER, Guwahat is justified.

10. Without transferring these officials to Itanagar, it will be very difficult for
Respondent No. 3, to achieve the targets fixed for this region. If
these are not implemented the entire responsibility rests with Director for
not providing logistic support for completion of the work.

11. The Hon’ble CAT has to consider these transfers in the interest of
completion of work of AAP 2001-02 and for implementation of fixed
tenure norm applicable for NER also.

That with regard to para 4.11, the respondents beg to state that the action of the
respondent is legal, proper, not whimsical and as per the policy of the Govt. of India.

That with regard to para 4.12, the respondents beg to state that this is not a fit case to

be considered and liable for immediate disposal.
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13.

14,

15.

16.

17.

18.

19.

20.

21.

That with regard to para 4.13, the respondents beg to offer no comments.

That with regard to para 5.1, the respondents beg to state that due to the above reasons
the transfer order is prima facie, legal, non-malafide, not arbitrary and within

jurisdiction and the same to be held up and the transfer order should be implemented.

That with regard to para 5.2, the respondents beg to state that the action of respondent

is legal, not arbitrary and also non violative of Govt. policy regarding transfer of
Group C & D. ‘

That with regard to para 5.3, the respondents beg to offer no comments.
That with regard to para 5.4, the respondents beg to state that the action of respondent
is not arbitrary, non-malafide and undiscriminatory without ill motive. As such

transfer order is liable to be held up and implemented and accordingly prayed to be
held. '

That with regard to para 5.5, the respondents beg to state that the respondent have -
been considered all the existing policies of Gowt. of India before transferring the
applicant to Itanagar.

That with regard to para 5.6, the respondents beg to state that in view of respondent

the matter is sustainable and the same is liable to be held up and implemented.
That with regard to para 6 and 7, the respondents beg to offer no comments

That with regard to para 8.1, the respondents beg to offer no comments.



22.

That with réjg,ard‘ to para 8.3 and 9 to 12, the respondents beg to offer no comments.

”l’lﬁé'application has no merit. The grounds raised and relief squg'ht are not tenable.
The applicant not exhausted any remedies and filed this O.A. in hesitation. It is not inh’
the ‘preview of the Hon’ble CAT to interfere in the matter of transfer of ahy crhployee
of the Gowt. department. Therefore, this tribunal of the Hon’ble CAT is prayed to
disallow or dismiss this O.A. at the admission stage and vacate the interim stay order

on the operation of the transfer order of the applicant.

- The O.A. is devdid of any merit hence liable to be set a side

VERIFICATION

1, Shri G. /. SAHA
Being authorised do hereby verify and declare that the statements made in this
written statements are true to my knowledge, information and believe and I have not

suppressed any material fact.

And I sign this verification on this 30 day of October, 2001, at Guwahati.
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In the matter of :

Written Statement submitted by the respondents

The written statements of the above noted respondents are as follows :

That with regard to para 1, the respondents beg to state that the transfer order of

1.
Md. Mohibullah, Driver Grade-1 vide 0.0. No. 4/Misc/CGWB/NER/2001/613
dated 17.7.2001 issued by respondent No. 3 is neither illegal nor arbitrary.

2. That with regard to paras 2,3, 4.1 and 4.2, the respondents beg to offer no
comments,

3. That with regard to para 4.3, the respondents beg to state that the applicant has’

been working as driver OG , Gr.II and Gr.I since his appointment on 23.10.75"
in the office of the Regional Director, NER, CGWB, Ministry of Water

Resources Guwahat1 till date.
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That with regard to 4.4, the respondents beg to state that the applicant has never

informed had not produced any prescription and diagnosis from the CGHS,
Guwahati.this office about his disease like spondlhsys since 1998. Also he claims
to be suffering from Diabetics. It is not known to this office. However, he is
covered under CGHS scheme. The applicant Since the official is covered under
the CGHS scheme, he is supposed to produce certificate of illness from the CGHS

Dispensary.

That with regard to para 4.5, the respondents beg to state that the applicant’s wife
Smt. Julima Begam is suffering from ENT problem. She also has been covered

under CGHS scheme. She also has to produce the CGHS dispensary certificate.

That with regard to para 4.6 and 4.7, the respondents beg to state that as

informed by the applicant his two sons and one daughter are stﬁdying in different

* colleges at Guwahati. It does not mean that only because of this he has to be

posted only at Guwahati during his entire service period. The applicant already
completed 25 years 10 months service. As per service rules laid down for
employees of Govt. of India he is liable to be posted at any part of India in the

public interest.

That with regard to para 4.8, the respondents beg to state that the office is not

aware of his sufferings from spondilities. It is presumed that the official is still
fit for serving in any terrain, Had the office been aware of this, he would have
been sent to Medical Board for. examination, Since it is not informed, no such
action was initiated from this office. The SUO, Itanagar has been allocated two
vacancies of drivers. On the day of transfer orders one vacancy was still to be
filled up. For the efficient functioning of that SUO office and to complete the
target fixed for that office it is essential to post one more Driver. Under the
circumstances the filling of vacancy of State unit Office is considered most
essential than Regional Office at Guwabhati. |

A
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- That with regard to para 4.9, the respondents beg to state that-contrary to the

applicant’s claim of rendering satisfactory service to the department, it has been
observed that he avoids duty and_remains on long. leave for v'so'mething or the

other. As per example the applicant was on long leave as under :-

Commuted leave — 1. 28 days w.e.f. 7.6.95 to 14.7.95
2. 20 days w.e.f. 9&6.98 to 28.6.98
3.17 days w.e.f. 2.3.2K to 1.4.2K
4. 40 days w.e.f. 2.6.2K t0 21.7.2K

EL. 1.52 days w.e.f, 10.8.98 t0 30.9.98
2.33 days w.e.£. 15.11.99 to 17.12.99

H.P.L 1. 18 days w.e.f. 2.1.01 to 19.1.01

That with regard to para 4.10, the respondents beg to state that the respondents
has issued thd transfer order as per the office memofandum issued by Central
Ground ‘Water Board No. 14.3/95-CH(Estt) dated 28;8.1‘998; Aécording to it all
the heads of the Offices of the Regional, Divisional and SUO are émpowered to
transfer Group C & D officials within the region. |

With regard to para 4.10, the respondents beg to state that the respondent has not
resorted to colour exercises of power, he is evxecutvir,lv’g' the power vested with him
in order to run the other subordinate offices in' a efficient ‘manner. (Copy
enclosed):; |

With reference to the above cited subject I am enblosing a brief note on the
circumstances for which the transfer of Md. Mohlbullah, Drlver-I has been
affected. The circumstances under which the ofﬁmal was transferred from NER,

Guwahati to SUO,. Itanagar are as follows :



. Allocated post of drivers for the State Unit Office. Itanagar is two. At

present only one driver Shri Jangila Boro is serving there. The other
driver who was posted in SUO, Itanagar got transferred to NER,
Guwabhati during 2000.

June, 2001. At that time one driver Shri Jangila Boro, Driver (OG) was
there. On the day of his visit to Itanagar, the brother of Shri Jangila
Boro was slain by insurgents and because of our visit he could not g0
and pay his last rites. This is because instead of two drivers only one
was posted in that office. Inspection visit also fell on the same day.
Hence the situation could not be handled properly. However, Director
felt sorry for the incident happened in the unit office. Therefore, the
Director felt, if two drivers are there, it is possible to use one for the

office work and other can be relieved for attending emergency reasons.

. Since this official Shri J. Boro already completed his tenure of three

years in SUO, Itanagar, on his request and on his family condition had
merited his transfer to NER, Guwahati.

. The State Unit office has posted with two officers apart from the

Officer-In-Charge. For the FSP 2001-02 two items of works have been
taken up- Exploration at Lakhimpur & Dhemaji districts, Assam and
Lohit district, Arunachal Pradesh are to be attended by the two
officers. Moreover, they are to attend pumping test, monitoring of
water levels, conducting short term investigation etc. Further, the
urban hydrogeology and environmental studies are to be carried out in
Itanagar. Item of works have been increased for AAP 2001-02. Under
the circumstances two officers S/Shri Biplab Roy, Sc-B and S.D.
Waghmare, STA (HG) have to attend all the above said works.

. For attending the above said items experienced drivers are required.

Accordingly based on the merits of their records two drivers have been
transferred and Md. Mohibullah, Driver, Gr.-1, is one of them.

. Director happened to inspect the Unit office, Itanagar on 9" and 10th ,
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Shri Mohibullah, Driver, Gr.II joined on 23.10.75 in NER, Guwahati
and continued till date. The driver was ﬁot used expeditiously either in
the field duties or at head quarter duty.

After receipt of the transfer order, he has not approached this office for
any change or modification. But he approached -CAT first, brought the
stay order of CAT and then requested this office for cancellation of
the order. This clearly mdlcates that the apphcant has not exhausted
any remedies and directly filed this O.A. in hesitation. On this
particular ground the O.A. is become liable to be disallowed. The
Hon’ble CAT is accordlngly prayed to disallow this O.A. at admission
stage. _

All the drivers deserve to serve outside the NER, office at least once.
This official being senior'among drivers réther than one Shri S.R. Das,
Driver Gr.I who is .holding the post of Secretary of the Employees
Union, he has been considered for the postings. |

There are two vehicles in that office and two drivers have been posted.

Transferrmg the official to SUO, Itanagar from, NER, Guwabhat is
justified.

Without transferring ‘the‘se officials to Itanagar it will be very difficult
for Respondent No. 3 to achieve the targets fixed for this region, If
these are not unplemented the entire responsibility rests with Director

for not providing logistic support for completion of the work.

. The Hon’ble CAT has to consider these transfers in the interest of

completion of work of AAP 2001-02 and for implementation of fixed

tenure norm applicable for NER also.
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11. That with regard to para 4.11, the respondents beg to state that the action of the
respondent is legal, proper, not whimsical and as per the policy of the Gowt. of India.

12. That with regard to para 4.12, the respondents beg to state that this isnot a fit case to

be considered and liable for immediate disposal.
13.That with regard to para 4.13, the respondents beg to offer no comments.

14.That with regard to para 5.1, the respondents beg to state.that due to the above reasons
the traixsfer order is prima facie, legal, non-malafide, not arbitrary and within

jurisdiction and the same to be held up and the transfer order should be implemented.

15. That with regard to para 5.2, the respondents beg to state that the action of respondent
is legal, not arbitrary and also non-violative of Govt. policy regardmg transfer of

Group C & D employees.
16. That with regard to para 5.3, the respondents beg to offer no comments.

17. That with regard to para 5.4, the respondents beg to state that the action of
resporident is not arbitrary, non-malafide undiscriminatory and without ill motive.

As such transfer order is liable to be held up and implemented and accordingly prayed
to be held.

18. That with regard to para 5.5, the respondents beg to state that the respondent have
been considered all the existing policies of Govt. of India before transferring the

applicant to Itanagar.

19. That with regard to para 5.6, the respondents beg to state that in view of respondent

the matter is sustainable and the same is liable to be held up and implemented.



P\

20. That with regard to para 6 and 7, the respondents beg to offer no comments

r-

21. That with regard to para 8.1, the respondents beg to offer no comments.
22. That with regard to para 8.3 and 9 to 12, the respondents beg to offer no comments.

This appIication has no merit. The grounds raised and relief sought are not tenable.
The applicant not exhausted any remedies and filed this O.A.in hesitafion. It is not in the
preview of the Hon’ble CAT to interfere in the matter of transfer of any employee of the
Govt. department. Therefore, this tribunal of the Hon’ble CAT is prayed to disallow or
dismiss this O.A. at the admission stage and vacate the interim stay order on the

operation of the transfer order of the applicant.
The O.A. is devoid of any merit hence liable to be set a side

VERIFICATION

--------------------------------------------------------------------------------

Being authorised do hereby verify and declare that the statements made in
this written statements are true to my knowledge, information and belief and I

have not suppressed any material fact.

And I sign this verification on this 30™ day of October, 2001, at Guwabhati.




