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\i Pfhn o C¥ . Mministrative Memher. '
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-lPO/Bﬁ/Nf) 56 LIZ-LP'I—?—I" ; This is an application under Sec-
Dawd Ulr T2 we ) F, tion 19 of the Administrative Tribunals
o by Rumyﬂv : Act 1985 assailing the order dated
as @%}/// N 19/25 .6.2001 passed by the Assistant
K R B Commissioner imposing penalty of reduc-
tion in the time scale of the applicant

for a period of two years with cumula-

R I tive effect. admittedly the order is

appealable under CCS(CCA) Rules 1964, -
As a matter of fact the applicant has
already preferred an appeal before the -
’ authority as is reflected in Annexure
IX of the 0.A. Mr M.Chanda,learned

counsel for the applicant has however |
submitted that though appeal is prefés_

rred there is no bar for entertaining.f

an application under Section 19 by

the 'Tribunal when the impugned order

, Was passed in violation of the prin- .

. | ciples of natural justice. ,
Upon hearing Mr M.Chanda,learned - '

counsel for the applicant at length ' K

and.also Mr S.Sarma,learned counsel
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20.7.01 for the respondents we are however not
inclined to entertain this application
at this stage solely on the ground that
there is an alternative remedy provided
.. by the statute. We are of the opinion that
since the appeal :lies and the appellate
authdrity has the full power to exanine
the legality of the order of penalty and
is competent to assess and evaluate the
'facts. ‘the proper forum is the appellate
authority and the said appellate autho-
rity should be provided with full oppor-
tunity “to”'ex,amine the legality and vali-
'ditjr of the order. Mr Chanda submits .',*'.3;
that since the order of penalty is already
imposed an interim order need be passed
- by the Tribunal protecting the interest
~ of the applicant till disposal of the
C»SH 5,/.\" Tz éfb,\oku\_ e, appeal. We are not inclined to pass any
- ' such order. However, it would be open
fQO"'\?' e/l Bawnk be . . to the applicant to make such prayer ’

-

Backiow Yvy “gg’:""%?’ before the appellate authority as per |
e same v e “?'/ACN! law. We also feel that the matter should |
or e panbieg " be disposed of expeditiously and accor= |
o L o dingly we direct the appellate authority f

@ S o " to examine the appeal and dispose it of -

R:8:6 c  with utmost despatch preferably within :

2 months from today.
‘ The application stands disposed of
. accordingly. No order as to costs.

‘ ) o * Member vice~Chairman
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ?) %
GUWAHATI BENCH =

{An Application under Section 19 of the Administrative Tribunais Act, 1985)
OA. No.............. 12001
BETWEEN
:Mrs. Namita Pandey,
:Primary Teacher,
Kendriya Vidyalaya,
_E Duliajan
e Applicant
-AND-
1. The Union of india,
(Through the Secretafy to the
Gowt. of India, Ministry of
Human Resource Development,
Sastri Bhawan, New Delhi-1.)
2. The Commissioner,
Kendriya Vidyalaya Sangathan,
18, Institutional Area,
Shaheed Jeet Singh Marg,
New Delhi-110016
3. The Asstt. Commissioner,
K. V.S., Regional Office,
Hospital Road,v

Silchar-788001.
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Shri P.R.L. Gupta,

Education Officer,

(the then Ofﬁciating AC),
Kendriya Vidyalaya Sangathan,
Regional Office,

Silchar.

Shri R. C. Katiyar,

Ex-Principal,

Kendriya Vidyalaya,
Umrangshu.

Shri K. Rjendran,

- (Presenting Officer),

Principal, Kendriya Vidyalaya,
Tinsukia.

Shri M. Subramanium,
(Enquiry Officer),

Principal, Kendriya Vidyalaya,

Silchar.

| PARTICULARS OF THE APPLICTION

1.

......... Respondents.

Particulars of order against which this application is made.

This application is made against the impugned order No.3-4/99-

2000/KVS(SR)4126-28 dated 19/25.6.2001 issued by the Respondent No.3

' iiimpoé.ing punishment on the applicant by way of reduction of pay by two ldwer'

[ Do
L%



. }, pay by two lower stages in the time scale of pay of Rs.4500-7000/- for a period of
- two years with cumulative effect and ordering further that the applicant will not
I

. earn increments of pay during the period of reduction, in an arbitrary manner.

2 Jurisdiction of the Tribunal.

The applicant declares that the subject matter of the order against which
this application is made is well within the jurisdiction of this Hon'ble Tribunal.
P 3. Limitation.
The applicant further declares that the application has been filed within
‘the prescribed time limit under the Administrative Tribunals Act, 1985.
4. Facts of the case.
4.1  That the applicant is a citizen of India and as such he is entitled to all the
rights, protections and privileges as guaranteed under the Constitution of India.
4.2 That the applicant entered into the service under the Kendriya Vidyalaya
Sangathan(KVS) as Primary Teacher (PRT) and joined at Kendriya Vidyalaya,
.Umrangshu on 07.04.97 where she worked as PRT till 09.04.99. Thereafter she
was trénsferred to Kendriya Vidyalaya, Duliajan and has been continuing there till
the time of filing of this application.
4.3 That while serving in Kendriya Vidyalaya, Umrangshu, the KVS authorities
instituted a concocted enquiry against the applicant resting on a transfer order

issued in favour of the applicant vide one order

'No.F.33-18/98-KVS/(Estt-III) dated 12.10.1998 transferring her to Kendriya
yidyalaya, CCI, Gandhinagar, Ranchi. It was alleged that the said transfer order

was fake and that it was the applicant herself who got the order issued by
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dated 12.10.1998 transferring her to Kendriya Vidyalaya, CCl, Gandhinagar,
i Ranchi. It was alleged that the said transfer order was fake and that it was the

“ applicant herseif who got the order issued by frauduient manipulation.

i

Accordingly a prima facie inquiry was conducted on 08.12.98 which was sought
to be established on the basis of one impugned written statément submitted by
Shri R. C. Katiyar (Respondent No.5), the then in charge Principal, Kendriya
it Vidyalaya, Umrangshu making the aforesaid allegation. |

44  That on the basis of the fact finding inquiry conducted on 08.12.98 at
| Kendriya Vidyalaya, Umrangshu by Shri P.C. Parashar, Principal, Kendriya
! Vidyalaya, Panchgram and Shri M. Ravi Kumar, Principal, Keﬁdriya Vidyalaya,
'; Masimpur, the Respondent No.3 vide his letter No.3-4/98-KVS(SR)/11451 dated
20.04.99 addressed to the applicant wanted certain clarifications against which

| parawise reply was submitted by the applicant vide application dated 30.04.99

1 sent through proper channel followed by another continuation letter sent under

Regd. Receipt No.396 & 397 dated 15.06.99.

j

i (Copy of letter dated 20.04.99, application dated 30.04.99 and
i ‘ dated 15.08.99 are annexed hereto as Annexured, Il and lif
respectively.)

4.5 That eventually, the KVS authorities, in spite of having no substantial

= e e

material in support of their allegation of fake/fraudulent transfer order, proposed

to hold a formal inquiry against the appiicant and served a memorandum of

' charge sheet upon the applicant vide letter bearing No.F.3-3/98-KVS(SR)16774-

. 75 dated 31.01.2000 under rule 14 of the CCS (CCA) Rules, 1965.

Surprisingly, where the fact finding inquiry conducted on 08.12.98 against

k the applicant contained only one charge i.e. the charge of fake/fraudulent transfer

K

I
}
5.
|
|

{i
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order, the respondents while issuing the aforesaid memorandum of charge sheet

~dated 31.01.2000 levelled two nos. of charges, thus incorporating a new charge

with the sole purpbse of accentuating the gravity of charges, making their
intention clear that they are determined to harass the applicant by any means. It
is relevant to mention here that the second charge relates to occupation of
residential accommodation which was already investigated and ‘disposed of long
back. The memorandum of charge sheet dated 31.01.ZOOQ contained two
charges and thé article of charges are quoted below :-
“ » Article-|
Mrs. Namita Pandey, while workiﬁg as a Primary
Teacher at Kendriya Vidyalaya, Umrangshu arranged to issue fake
transfer order No.F.33-18/_98-KVS(Estt-HI) dated 12.10.1998 for
posting to Kendriya Vidyalaya, CCi, Gandhinagar, Ranchi in her
favour. |
Mrs. Namita Pandey, Primary Teacher has therefore
done fraudulent manipulation in violation of item 34 of code of.
conduct for teacher envisaged iﬁ chapter VI of the Educaﬁon Code
and thereby contravened Rule 3(I)(Il) of CCS (Conduct) Rules,
1964. She has therefore rendered herself tiable to disciplinary
action under CCS(CCA) Rules, 1965 as extended to KVS

employee.

. — e



Article-l

Mrs. Namita Pandy, while working as Primary
Teacher at Kendriya Vidyalaya, Umrangshu unauthorisedly took
occupatio’n forcefully by breaking the lock of -the residential
accommodation of the said Kendriya Vidyalaya oh 25.07.97. Mrs.
Namita Pandey, PT has thus failed to exercise devotion and
reasonable care in the discharge of her official duty and has
i violated - item 22 of the Education Code and she has thereby
! contravened Rule 3()(Il) of the CCS (Conduct) Rules, 1964 and
i therefore rendered herself liable to disciplinary action under

‘ CCS(CCA) Rules 1965 as extended to KVS employees”.

é‘ (Copy of Memorandum of charge sheet dated 31.01.2000 is

annexed hereto as Annexure-iV)

6 That the applicant replied against the aforesaid charges and submitted her

e

eply vide application dated 22.02.2000. Subsequently a prehmmary inquiry was

e

onducted on 26.04.2000 and 12.07.2000by Shri M. Subramanium (Respondent

07) Principal, Kendriya Vidyalaya, Silchar as Enquiry Officer and Shri

o i

‘“30‘

ajendran Katiyal (Respondent No.6), Principal, Kendnya Vidyalava, Tinsukia as
ﬁ’resenting Officer. But surprisingly, in spite of all efforts of the applicant, the
rieport of Preliminary inquiry was not given to the applicant and none of the

qcharges could be substantiated in the inquiry.

(Copy of application dated 22.02.2000 is annexed hereto as

i

J!
4
'
i Annexure-V)
II

,-’%7 That the final hearing of the inquiry was held on 24.02.2001 at Kendriya

\}idyalaya Lumding with cross-examinations and the proceedings were recorded

{
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¢ with detailed evidential statements. But the Enquiry Officer submitted his inquiry

report vide his No.3-1(conf)/KV-SIL/2000 dated 28.07.2000 even before the
cross examination dated 24.02.2001 to the Respondent No.3 a copy of which

was forwarded to the applicant vide No.3-4/94-IVS(SR)/647-49 dated

30.03.2000/17.04.2001, TAL apptecadt Lukmitfed dofoutd vepreacataton
oD, 2642001 Oeuast Ki wlmpramdaons 49,303 2000/ 12..p. 2007
(Copy of Inquiry Report dated 28.07.2000 and forwarding letter

dated 17.04.2001 are annexed hereto as Annexure-V! and VI

and. caeafahin othd . 241 Y. 2057

1 48  That on receipt of the inquiry report dated 28.07.2000 vide letter dated

+ 17.04.2001 the applicant submitted representation dated 26.04.2001 to the
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' Respondent No.3 assailing the inquiry report which was not in conformity with the

| evidences (oral and documentary) recorded at the time of inquiry. It is pertinent

to state that the imputation of allegations and the statements made in the cross

examination are inconsistent to each other but the Enquiry Officer, without taking

! due cognizance of the evidential statements/records, formed the Enquiry report

Farbitrarily with malafide findings although none of the charges could be

established at the inquiry.

149  That pursuant to the biased and arbitrary inquiry report dated 28.7.2000,

the respondent No.3 imposed punishment upon the applicant vide his impugned

order No.3-4/99-2000/KVS(SR)/4126-28 dated 19/25.06.2001 in a planned and

pre-determined manner ignoring all representations of the applicant and factual

| positions as revealed during the hearing/cross examination.

(Copy of the impugned order dated 19/25.06.2001 is annexed

hereto as Annexure-&%&ﬂp

fo e
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I
2’110 That on receipt of the order of punishment dated 19/25.06. 2001, the

B! . .
zEappIicant submitted an appeal vide application dated 12.07.2001 to the Appeilate

authority of the KVS i.e. the Commissioner, KVS, New Delhi (Respondent No.2)
i
detai!mg all facts and circumstances and praying for settmg as:de of the
ﬂrmpugned order dated 19/25.06.2001 and for exonerating her from the alleged

Eftharges after examining the records of the inquiry proceeding.
;

i
1
i

(Copy of the representation of appeal dated 12.07.2001 is annexed
hereto as Annexure-IX).

%.11 That the applicant begs to state that the entire inquiry as stated above
{}vas conducted in a biased manner and without any application of mind. Whereas
the charge brought through Article-| was sought to be established on the basis of
a statement dated 8.12.98 made by Sri R.C. Katiyar, the then Principal in
ﬁharge, Umrangshu, the same was fully inconsistent with the subsequent
.;[;tatements made by Sri Katiyar during the cross examination held.‘o‘n 24.2.2001.
%urther the written statement of SriN. Shankar, TGT (Bio) although shown as
fiisted document in the Memoraﬁdum of Charge Sheet dated 31.1.2001 was not
%nnexed to the memorandum of charge sheet and none of the listed documents
yélere examined in the inquiry proceeding as was required under the relevant rule
q:f CCS (CCA) Rules, 1965. However the statement of Shri N. Shankar also
cibntradicted the charge under Article-l which only supports the contention of the
etfpplicant. None of the vital materials were either examined at the time of inquiry
é;r reflected in the inquiry report and as such the entire inquiry was marked by
i‘i‘:ﬁrmities. As such, none of the charges brought against the applicant could be

ﬁroved/estabhshed during the inquiry but the Enquiry officer, most arbitrarily and

Wlth mala fide intention prepared the inquiry report dated 28.7.2000 at his own
r

i
i

| .
M&g

e e LT
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imagination and made concocted conclusions without having any link with the

. factual position revealed at the time of inquiry.

Further, it is surprising that while the cross examination and uitimate

-~ inquiry proceeding was held on 24.2.2001, the inquiry officer already prepared

his inquiry report as back as on 28.7.2000 i.e. about 7 mc;nths before the
coinpietion of the inquiry which clearly reflects not only the cn validity of the
inquiry report but also discloses the pre-detefmined motive of the Enquiry Officer
which is against all laws known in the arena of justice and as such the said
inquiry repott is void-ab-initio. |

Most shockingly, the Disciplinary Authority too, behaving in the similar |
way, gmzad upon the said inquiry report dated 28.7.2000 in a pre-
planned manner ignoring the serious infirmities and irregularit?es of the inquiry

proceedings as stated above and imposed punishment upon the applicant vide

his order dated 19/25.6.2001.

412 That the applicant states that although there is a provision of appeal

| against the impugned order dated 19/25.6.2001, but CCS (CCA) rules have not

conferred any power in the Appellate Authority to stay the order ;appealéd against
and as such the same appellate provision is not an alternativé and efficacious \‘
remedy and under such circumstances the applicant has no other way but to
approach this Hon’ble Tribunal without waiting for any fesuit for her appeal dated

12.07.2001 else the punishment inflected upon the applicant will be taken into

| effect causing irreparable loss and injury to the applicant.

4.13 That your applicant further begs to state that the Hon’ble Principal Bench
in Charan Singh Vs. U.O.l. and Ors. (ATR 1986 (2); 643) directed that in case of

absence of power to stay the order of Appellate Authority, the Tribunal may

JH@Q:EX
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‘ entertain and grant interim order. This Hon'ble Tribunal also in O.A. No. 177/94
“ (Sri Sunil Das Vs. U.0.l) had admitted and passed order granting interim order

. by way of staying the impugned order before submitting the appeal to the

J Appellate Authority under the CCS (CCA) Rules on the ground that the rules did

‘l“ ‘ M & /(
i‘i not provide any provision to stay teth% Appellate Authority. -’
% 4.14 That finding no other alternative, the applicant is approaching this
%“i Hon'ble Tribunal for protection of her legitimate rights and it is a fit case for the

! Hon ble Tribunal to interfere with and to protect the interests of the applicant by

F setting aside the impugned order dated 19/25.6.2001 which have been issued

!

arbltranly, capriciously and with a pre-pianned motive.

4 15 That this application is made bona fide and for the cause of f justice.

1
- iy

i i
1

.5, Grounds for relief(s) with legal provisions.

5.1 For that none of the charges levelled against the applicant having

been substantiated in the inquiry proceedings, the Disciplinary
Authority erred in imposing punishment upon the applicant vide the
impugned order dated 19/25.6.2001 and as such the same is liable

to be set aside and quashed.

52 For that the inquiry autho:ity conducted the inquiry with a pre-
determined action pian and made his conclusions aut of his sheer
imagination and not based on facts and evidences revealed in the

- inquiry.
| 5.3  For that the inquiry authority prepared his report of inquiry on

28.7.2000 making all conclusions whereas the cress examination

f- S,

R T L i o i o e = e
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| and the ultimate proceeding was held on 24.2.2001 and as

such the whole inquiry proceeding is void-ab-initio.

1 5.4  For that the Disciplinary Authority acted illegally,
: arbitrarily, mala fide and in violation of the principles of naturai
justice as well as of rule 14 of the CCS (CCA) Ruies‘and as such

the impugned order dated 19/25.6.2001 is liable to be set aside and

; quashed.

: 55 For that the applicant being on innocent person did not having
if committed the charge on any other misconduct, the impugned
| order is liable to be set aside and quashed.

f ‘ ‘

l 5.6 For that there is no scope of remedy by way of appeal since the
|

‘ CCS (CCA) Ruie have not conferred any power in the Appellate
|

i‘ Authority to stay the order appeal against and as such the applicant

i is left with no other option but to approach this Hon’ble Tribunal for
] .
! justice.

6 Details of remedies exhausted.

That the applicant preferred an appeal on 12.7.2001 against the impugned \

!

oﬁéier of penalty dated 19/25.6.2001 but since there is no power vested with the

A%»pellate Authority to stay the operation of the penalty order, in such compelling
cir;cumstances, the applicant approaching this Hon’ble Tribunal with a prayer to
stgy the impugned order of penalty dated 19/25.6.2001 during the pendency of
tih‘i!s appeal as an interim measure.

i

7.4 Matters not previously filed or pending with any other court.




| | The applicant further declares that she had not previously filed any
applifsation, writ petition, or suit regarding the matter in respect of which this
application has been made, béfore any court or any other authority or any other
bench of the Tribunal nor any such application, writ petition or suit is pending
before any of them.

8. Reliefs sought for :

Under the facts and circumstances stated above, the applicant humbly
pr‘ays‘ that your Lordships be pleased to grant the following reliefs :
| 8.1 That the impugned order dated 19/25.6.2001,( Annexure-VI)
imposing punishment upon the applicant be set aside and quashed.
8.2  That the respondents be directed not to give effect of the impugned
order of peqaity dated 19/25.6.2001 (Annexure-§I1) till disposal of
appeal dated 12.7.2001 (Annexure-iX)
83 Costs of the application.
8.4 Any other relief or reliefs to which the applicant is entitled o, as the

Hon’ble Tribunal; may deem fit and proper.

9. Interim order prayed for.

During pendency of this application, the applicant prays for the following
reliefs -

9.1 That the Hon'ble Tribunal be pleased to direct the respondents that the
operation of the impugnhed order dated 19/25.6.2001 be stayed till this

application is disposed of.

fro Do,



2.

That the respondents be directed to dispose of the Appeal dated
12.7.2001 preferred by the applicant against impugned order of' pé’naity o

dated 19/25/6/2001 at the earliest.

.......................................................................

This application is filed through Advocate.

Particulars of the |.P.O.

) IPONo. .,‘ 56 b2y

iy Date of issue g /2 -6-272] S |
i) Issued from . GP.O.Guwahati |

“iv) - Payable at ': G.P.0., Guwahati.

List of enclosures.

As stated in the index.
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_ ‘ VERIFICATION
| |, Smti Namita Pandey, wife of Shri Shekhar Kumar Pandey,

F;’resently working as Primary Teacher, Kendriya Vidyalaya, Duliajan, do hereby
\-{erify that the statements made in Paragraph 1 to 4 and 6 to 12 are true to my
I '

knowledge and those made in Paragraph 5 are true to my legal advice and |

have not suppressed any material fact.

And I sign this the .../ day of July, 2001.

| | ééﬁéiﬂqi,
‘ ‘ o BIeNATURE
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ANNEXURE-I

KENDRIYA VIDYALAYA SANGATHAN

&

Regicnal Office
Hospital Road
Silchar-788001

ile No. 3-4/98-KVS(SR)}/1145
Datec : 20.4.99
Registered Post
Cenfidential

MEMORANDUM
Whereas a fake transfer order transferring Smt. Namita

Pandey, Ex.-PRT, KV, Umarangsho now posted tc Kendriya
Wﬁdyalaya, buliajan under forged signature of Shri V.K.Tupta

[

ﬁas issued in favour of the above mentioned teacher.

| Whereas a fact finding enquiry was conducted on 8.12.98
i .

at KV, Umrangsho by Shri P.C. Parashar, Principal, KV,
Banchgram and Shri M. Ravi Kumar, Principal, K.V. Masimpur.
;i Whereas the fact finding enquiry report did not rule
out the involvement of Mrs. N. Pandey, PRT in securing fake

transfer order as mentioned above in her favour.
Now therefore, the undersigned directs Smt. Namita

Pandey, to clarify the following points :-
aj) Mrs. Namita Pandey, PRT during the course of Fact

1 . + " . 3 .
Finding enquiry submitted that she had been receiving
ahonymous letters for quite sometime past. If the situation

wés such whether she had informed the matter either to
police or her higher authority. If not the reason should be

clarified. She is required to clarify the point with the
proof of having received the annoymous letter earlier.

HD She confessed during the course of Fact Finding Enquiry
that she had not applied for transfer. On the other hand she
i

I

agked the Principal I/c repeatedly to relieve her by showing
a0 copy of the transfer order marked to AC Patna. She is
dkerefore, required to clarify as to how she received the
zbpy of the transfer order marked to Assistant Commissioner,

Patna Region.

63@:{9%%4L4v4ﬁ %‘3 4rm\1,CbPi}/

Sog T8 R
vﬁ;ﬁivtN42}<a~

.5;

-
3
1




16

‘c:):rr;‘f

) When Mrs. N. Pandey, PRT had admitted that she did not

pply for her transfer, the reason for pressuring the
rincipal I/c¢ by herself as well as by her husband for

elieving from KV, Umrangsho should be clarified.
) The fake transfer order was issued on request although

rs. Namita Pandev, PRT did not apply for request transfer.
he reason of not bringing this fact to her higher

uthorities need to be c¢larified. Moreover, knowing the
bove fact that transfer order was received by her for which

M o HE an  ge

she did not. apply, without, bringing the matter to the
hHigher authority she put pressure on Principal I/c¢ as well
I

as on this office for her relief. The reason should be
clarified.

e) As per statement given by Mrs. Namita Pandey that she
@?de a telephone call +to her husband on 31.10.98 regarding

the receipt of her transfer order and her husband arrived at
Unrangsho on 3.11.98.

: As per eye witness her husband was at KV, Umrangsho
eWen before 3.11.98. Smt. Namita Pandey, PRT 1is therefore
t | )

réquired clarify the position.

FD It has also been revealed that the fake transfer order

w%s posted from Sonpur, Bihar and not from New Delhi. It is
a? established fact that the order relating to Inter
régional transfer order are issued from KVS (Hgrs.), New
D%lhi. As such the fact should have been brought to the

h&gher authorities by her. The reason should be clarified.
J Her clarification must reach this office within 10 days

from the date of receipt of this memorandum.

f
g
Mis. Namita Pandey
Primary Teacher
EV, Duliajan, sd/-
k (S.P.BAURI)
f Assistant Commissioner
Cdpy to
: Principal, KV, Duliajan for information. He is
réquested to get the clarification as above from the teacher
concerned and send to this office.
ﬁ
1 Assistant
Commissioner
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Annexure-I111

From

Mrs. Nomita Pandey
PRT

KV, Duliajan.

To

The Assistant Commissioner
Kendriva Vidyalayva Sangathan
Silchar Region, Silchar
(Assam)

Subject : Regarding Memorandum aileging forged transfer
order.

Sir,

In continuation of my previous letter, I have to say

that my husband Shri Shekhar Kumar Pandey was not present at .

K.V., Umrangsho on the 31st Oct. 1998 as said in the
Memorandum, F.No. 3-4/98-KVS (SR) 11451 dated 20.4.99,.

In support of the statement made by my in the previous
letter, I am sending an authenticated document which will

establish the fact that my husband was not present at

1ang,
N8

()

Thanking you,

. Yours faithfully,
Sd/-

(Mrs. Nomila Pandey)
Dumka, Bihar.
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Annexure-III (Contd).

DISTRICT TREASURY, DUMKA (BIHAR)

Ref No. 333/Try Date - 03.06.99

TO WHOM IT MAY CONCERN

Certified that Sri Shekhar Kumar Pandey, Asstt.
Accountant, Dumka Treasury, was on duty during the month of

]
|
c
Gct'98 & Nov. '98 except Earn Leave from 2.11.1998 to
\
:

Sd/ -
Illegible

Treasury Cfficer.
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d ANNEXURE-IV

KENDRIYA VIDYALAYA SANGATHAN
i REGIONAL OFFICE : SILCHAR-1
HOSPITAL ROAD : SILDHAR-788001

|
B. No. 3-3/98-KVS(SR)/16474-75
Date : 31.01.2000

; MEMORANDUM

F The undersigned proposes to hold an 1ingquiry against
gmt. Namita Pandey Primary Teacher, Kendriya, Vidyalaya,
Duliajan, under Rule 14 of the Central Civil Services

Cla§sification, Control & Appeal) Rules, 1965, as extended
o the emplY9cyees of Kendriya Vidvalaya Sangathan. The

B

substances of the imputations of misconduct of misbehaviors

}n respect of which the inquiry is proposed to be held is
I
get out in the enclosed statement of Articles of charges
fAnnexure—I). A statement of the imputations of misconduct

dr misbebavioup in support of each article of charge 1is
gnclosed (Annexure—II), A list of documents by which, a list

éf witnesses by whom, the articles of charge are proposed to
%e sustained are also enclosed (Annexure-III and IV).

3. Smt. Namita Pandey, Primary Teacher, Umrangsho now at
Kendriya Vidyalaya Duliajan 1is directed to submit within 10

&ays of the receipt of this Memorandum a written statement
of his defence and also to State whether she desires to be

ﬁeard in person,
3. She 1s informed that an inquiry will be he;d in respect

éf those articles of charge as are not admittedﬁRShe should,
therefore, specifically admit or deny each %pticle of

charge.
4. Smt. Namita Pandey, Primary Teacher is further informed

ﬁhat if she does not submit her written statement or defence

on or before the date specified in para, or does not appear

in person before the inquiring authority or otherwise fails
or refuses to comply with the provisions of Rules 14 of the

dCS. (CCA) rules, 1965 or the orders/directions issued in

pursuance of the said Rule, the Inquiring authorilty may hold
i .

the inquiry against her ex-parte.
W%[) +o loawd*a

Kchvo a2




-

b Attention of Smt. Namita Pandey Primary Teacher 1is

iﬁvited to Rule 20 of the Central Civil Services ({Conduct)
rules, 1964 under which no Govt. Servant shall bring or

attempt to bring any political or outside influence to bear
upon any superior authority to further his interests in

respect of matters pertaining to her service under the
Government. If any representation is received on his behalf

+

;éom another person in respect of any matter dealt with in
these proceedings, it will be presumed that Smt. Namita

Pandey, Primary Teacher is aware of such is representation
and that it has been made her instance and actien will be

taken against her for violation of Rule 20 of CCS (CONDUCT)
Rules, 1964.

.

6. The receipt of this Memorandum may be acknowledged.

To

Sat. Namita Pandey,

Primary Teacher

Formerly at Kendriya Vidyalaya,
D#liajan.

sd/-

(S.P.BAURI)
Asstt. Commissioner

I
i
gl
i
1
i
o
|
i
!
i
i
i
g




Jg,

25

Annexure—IV:(Contd.)

Statement of Article of Charges framed against Smt Namita

Pandeyly BtikengriVea¥hdyalaykKenmigrgshudyalaya, Duliajan
ARTICLE -I

.~ Mrs. Nomita Pandey, while working as a Primary Teacher
at KV Umrangshu arranged to issue fake transfer order No. F.

33~18/98-KVS (Estt-III) dated 12.10.1998 for posting to
Kendriya Vidyalaya, CCI, Gandhi Nagar, Ranchi in her favour.
Mrs; Namita Pandey, Primary Teacher has therefore done

fraudulent manipulation in violation of item 34 of Code of
sonduct for teacher envisaged in Chapter VI of the Education

tode and thereby contravened Rule 3(I) (II) of CCSi{Conduct)
Rules, 1964. She has therefore rendered herself liable to

ﬁisciplinary action under CCS(CCA) Rules, 1965 as extended
Lo KVS employee.

- | Article-II

Mrs. Namita Pandey, while working as Primary Teacher at

" Kendriva Vidyalaya, Umramgshu unauthorisedly took occupation

forcefully by breaking the lock of the residential

accommodation of the said Kendriya Vidyalaya on 25.07.97.
Mrs. Nomita Pandey, Primary Teacher has thus failed to

éxercise devotion and reasonable care in the discharge of
her official duty and has violated item 22 of the Education

Code and she has thereby contravened Rule 3(I) (II) of the
©CS(Conduct) Rules, 1964 and therefore rendered herself

liable to disciplinary action under CCS(CCA) Rules 1965 as
extended to KVS ‘employees.’’



}I

! Kéndriya Vidyalaya, Umrangshu now

iP#ndey, Primary Teacher her husband a
I but in support of her statement she failed to

|
;aﬁbopy of the transfer order marke
that she did not apply earlier

Teacher submitted that she had been receiving
(-

ieﬂters for quite sometime past. Smt. Namita
Primary Teacher never brought this fact to

e =i

%nﬁi authority and she was
transfer order. Her statement indicates that the fake
j i

RO N o -~ S

act, to get relieved speaks of her involvement
|

fra&dulent manipulation of bProcuring the fake

26

Annexure -IV (Contd.

&tatement of imputation of misconduct or misbehaviour in
support of the articles of Charge I framed against Smt.

Namita Pandey, Primary Teacher formerly at

Kendriva
Vidyalayva, Umrangshu, now at Kendriya Vidyalaya,

Duliajan.

A fake request transfer order No. 06/98 vide letter No.

Fl. 83-18/98-KVS(Estt.IIT) dated 12.10.98 under the

forged
signature of Shri V.K. Gupta, Assistant
i

Commissioner

|
(&dmn.), Kendriya Vidyalaya Sangathan,

New Delhi was issued
in favour of Smt. Namita Pandey,

Primary Teacher formerly at

\ at Kendriyva. Vidyalaya,
Dﬁliajan. In the aforesaid transfer order Smt. Namita

Pandey, Primary Teacher was the lone benificiary for which

she did not apply earlier. As per statement of Smt. Namita

pplied for her transfer
submit any

i .
documentary evidence. )

Moreover, Smt. Namita Pandey, Primary Teacher submitted

d to Asstt. Commissioner,

lKV#, R.O., ﬁatna to the Principal, KV Umrangsho on 28.10.98
;reﬁuesting him to relieve her although

she received the

fake transfer order on 30.10.98 without revealing the fact

for transfer to her choice
‘ oo

plﬁce.
wl

i Later on, on querry, Smt. Namita Pandey, Primary
annonymous

Pandey,
the riotice of

surprised to receive the

rabsfer order was not issued Dby any authority of the KVS
ndjin spite of knowing this fact she insisted the Principal
n 28.10.98 and 5.11.98 for her relieving. Such act. .., and

. in the
I

transfer
rdsr in her favour,
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As per statement of Mrs. Namita Pandy;,; Primary Teacher,

S%e made telephone <call to her husband on 31.10.98 on
receipt of her transfer order and her husband came to

Uhrangshu on 3.11.98. Her statement contradicts with the
statement of  witness she has provided to the effect that

her husband was at Umrangsu even before 03.11.98. More so
in spite of receiving the fake transfer order on 28.10.98 by

Smt. Namita Pandey, Primary Teacher she made the telephone
call to her husband only on 31.10.1998 at 7.30 P.M,

whereas she was asking Principal since 28.10.98 to relieve
her and also she started disposing off her house hold good.

Her fabricated statement speaks of her involvement in
procuring the forged transfer order.

Smt. Namita Pandey made a confession that the fake
transfer order wunder forged signature of Shri V.K. Gupta,

%Ssistant Commissioner (Admn.) was posted from a place i.e.
‘BON’ and obviously not posted from New Delhi. She was also

surprised to receive the fake transfer order. In spite of
realising the facts, her repeated insistence on the

principal to relieve her gives a clear indication of her
ihvolvement in fraudulent manipulation to procure fake

; transfer order dated 5/12.10.98 under forged signature in
; hér favour with mala fide intention.

; Smt. Namita Pandey, Primary Teacher has thus involved
_ heéerself in fraudulent manipulation for procuring fake

tfansfer order under forged signature in her favour with
"mala fide intention which is violative to item 43 of the

code of conduct for teacher as envisaged in the Education

- Code.

) : Smt.. Namita Pandey, Primary Teaher has thereby
contravened Rule 3(I) (II) of the CCS (Conduct) Rules, 1964

"aﬁd thus rendered herself liable to Disciplinary Action
under CCS (CCA) Rules, 1965 as extended to employees of

Kéndriya Vidyalaya Sangathan.



28

Annexure-IV(Contd.)

- Statement of imputation of Misconduct or misbehaviour in
support of Article of Charge II framed against Smt. Namita

?andev
i The residential accommodation of Kendriya Vidyalaya,

i

ﬁmrangshu was locked on 16.7.1997 after vacating by another
%eacher. Mrs. Namita Pandey, Primary Teacher forcibly took

%ccommodation of the said quarter by breaking the lock of
tthe quarter on 26.7.97. Such an unauthorised occupation is

iolative of item 22 and 34 of the Code of Conduct for
eachers as envisaged 1in the Chapter VI of the Education

N o 1

Code. .
Mrs. Namita Pandey has thus contravened Rule 3(I) (I1)

f the CCS (Conduct) Rules, 1954 and rendered herself liable
o disciplinary action under CCS {CCA) Rules 1965 as

S T

e&tended to employees of Kendriyva Vidyalaya Sangathan.
Annexure-IT1

- . List of Documents by which articles of charge framed
adalnst Mrs. Namita Pandey, Primary Teacher are proposed to

be sustained.
i Forged transfer order No. 06/98-99 vide KVS (HQ) letter

%p. F. 33-18/98-KVS(Estt-III) dated 5/12-10-98.
&} Written statement dated 8.12.98 of the Principal, KV,

w%randshu, and Shri W. Shankar, TGT (BIO)

Bh Letter No. F.1/PF NP(KVJ)87-98/357 dated 26.7.97.
l

ATne\ure IV

| List of witness by whom the articles of charges framed
%calnst Mrs. Namita Pandey, Primary Teacher formerly at KV

UTrangshu now at KV Duliajan.
|

1+ Shri Ramesh Chandra Katiyar, PGT, (Hindi).
2. Shri K. Shankar, TGT (Bio)
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|F=II/PP.NP /97-98/357
.
Dafte 28.7.98
To
iMfs: Namita Pandey, PRT,
KVl Umrangsho.
Sub Unauthorised Occupation of guarter No. E-40-A and
|explanation thereof.
i .
"f The . Vidyalaya has locked the quarter on 16.7.97 on
vacation by Mrs. Nanda Upadhaya, PRT. As per your statement

and on verification you have entered in to the quarter by

_bﬂeaking the lock of the quarter on 25.7.97,.

\

Y You are therefore, asked to explain how you have broken
the lock of the Govt. quarter and How you have entered into
the quarter, it a clear cut violation of rule of discipline
Explain the fact. Further it is ordered to vacate the

| cdarter within 2 days. Otherwise it will a clear
jiﬂsubordination and disobedience and case will be referred
| td the Asstt. Commissioner and other higher authorities for

further necessary action.

i sd/-
‘SaIJaJain)
Principal
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ANNEXURE-VI

KENDRIYA VIDYALAYA Silchar
Dist. Cachar, Assam (Opposite to Doordarshan Kendra,
Silchar)
Pin - 788 003

No. 3-1(Conf)/KV-SIL/2000
Date 28.7.2000
!

Tp

The Assistant Commissioner
Kendriya Vidyalaya Sangathan,
Siilchar Region, Silchar-1.

Sir,

Sub Departmental enquiry against Smt. Namita
Pandey, PRT, KV,
Duliajan.

T submit the detail account of above case to your kind

notice and necessary action.

.

INTRODUCTION: The Assistant Commissioner,  Silchar

Region, Silchar appointed me as the Inquiry Officer
vide office order No. F.3-3/99-2000/KVS(SR) dated ....

2000, under rule 14 of CCS (CCA) Rules, 1965, to hold
an Inguiry against Mrs. Namita Pandey, Primary Teacher,

K.V, Umrangso, at present at K.V. Duliajan. In the same
order Shri Rajendran Kamauil, Principal, K.V. Tinsukia

is nominated as Presenting Officer (P.0.) to present
the case in support of the charges.

The Preliminary hearing was held on 26th April,
2000, at K.V. Silchar duly attended by the Charged

Officer (C.0.) and the Presenting Officer. The
Inspection of documents was completed on the same day.

The Presenting Officer presented the related documents
during Inquiry. At the close of enquiry the Charged

Office requested for time to submit the evidences
against the charges and 12th July, 2000 was fixed as

the date of final hearing at K.V. Lumding, convenient
to both C.0. and P.0O. attended the enquiry. The briefs

received both in pfeliminary and final hearing have
been placed in folder below

| QQJL»% D o be bote {o-r’g,

Ly Bobros

6&;a%f®QﬁJ“<L~
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CHARGES FRAMED AND INQUIRED INTO : The imputation of

Namita Pandey involved herself in fraudulent
manipulation for procuring fake ftransfer order under

the forged signature of Shri V.K. Gupta, Asstt.
Commissioner (Admn.) KVS, New Delhi in her favour with

mala fide intention, and forceful occupation of K.V.
accommodation by Mrs. Namita Pandey by breaking the

lock on 16.7.97. The charges framed against Mrs. Namita
Pandey vide Annexure-I & II to the charge sheet

memorandum are enclosed with this report.
FACTS AND DOCUMENTS ADMITTED : The broad facts of the

case relating to manipulation of fake transfar order to
get relieved from K.V, Umrangshu by C.0. and forceful

occupation of K.V. accommodation by breaking the lock
had not been admitted by Charged Officer both is

preliminary enquiry and final enquiry. The copies of
the enquiry proceedings in both cases have been
enclosed. :

THE CASE OF DISCIPLINARY AUTHORITY : The Presenting

Officer presented the documents in support of charges
made against Charged Officer and also cross examined

the case in support of charges. The briefs received
from Presenting Officer have been placed in folder

No.2. The arguments drawn by P.O. thoroughly
established evidence in support of charges of

contravention of Rule 3 (i) (ii) of €CS (Conduct)
Rules.

DEFENCE ARGUMENTS OF THE CHARGED OFFICER : The charged
Officer Mrs. Namita Pandey submitted her defence

against two article of charges through written briefs
placed in the relevant folder (No.3). The defence plea

is briefly summarised in the following paragraphs.,
The Charged Officer suspects the role of 1I/C

Principal, K.V., Unmrangshu, Shri Kativar behind the
birth fake transfer order and later on story due to her

bad personal relations with him.
The Charged Officer also argues that once settled

another quarter dispute by regular Principal Shri S.C.
Jain was reopened by Shri Khatiyar to trouble her.
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is briefly summarised in the following paragraphs.
The Charged Officer suspects the role of 1I/C

Principal, K.V., Umrangshu, Shri Katiyvar behind the
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The Charged Officer also argues that once settled

another quarter dispute by regular Principal Shri S.C.
Jain was reopened by Shri Khatiyar to trouble her.
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" The Charged Officer argues that I/C
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The Charged Officer submitted xerox copies of fee

receipt in support of Shri Khatiyal misdeeds - which is
absolutely irrelevant to present case.

ASSESSMENT OF THE EVIDENCE, BOTH ORAL AND DOCUMENTARY
AND THE INQUIRY OFFICER’S FINDINGS ON THE POINTS

REGARDING DETERMINATION

From the assessment of the evidence, both

documentary and oral, the following points emerge
The Charged Officer confuses herself to stand on the

statements given in preliminary ehquiry .in final
hearing. ‘

|
She admits her ' husband applied for her transfer but
fails to produce a copy of it (or) its through proper

channel copy of her husband office or her office. To
apply for spouse transfer without following official

formalities and not keeping a personal copy by both
educated and employed couple is doubtful. Her argument

of her innocence is doubtful. ,
She failed to produce evidence the way she get the copy

of transfer order marked to Asstt. Commissioner, Patna
Region. But she get it and requested the Principal to

relieve,
Principal

pressurised her +to get relieve., But fails to produce
any oral of written evidence in support of it.

Her application to Principal to relieve her is
presented by Presenting Officer which indicates she

brought Official pressure upon Principal to

relieve
her.

The Charged Officer argues that threatening letters
received by her are destroyed by I/C. Principal - She

failed to produce any evidence during enquiry to such
grave act. :

The written documents produced by her in support of her
arguments of non-selling of her house hold articles to

neighbours are irrelevant. She failed +to

submit any
relevant document. The evidence in support

of charge

are produced by the Presenting Officer.
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The Charged Officer admits that she visited the

Regional office with her husband to talk with Asstt.
Commissioner only about the I/C. Principal’s plan to

get rid off her by relieving. v
The purpose of® her visit to R.O. Silchar and her

discussion with the Asstt. Commissioner or any matter
were not recorded. Hence her argument of accusing the

I/C Principal in the foul play is only known to them
Offg. Asstt. Commissioner Shri P.R.L. Gupta. Statement

from Shri P.R.L. Gupta is required in this connection
of her argument.

The charged officer failed to convene the Inquiry
Officer or Presenting Officer with the evidence as her

husband was not at Umrangshu on or before 03.11.98.
Records shown by Presenting Officer established the

fact her husband’'s presence.
The Charged Officer tries to blame the I/C, Principal

for all of her charges and submitted a brief
report/complaint to Ingquiry Officer on 12.7.2000,

without any evidences related to charges.
At the end, Inquiry Officer concludes that all charges

framed in Articles I though denied by the Charged
Officer, enquiry fails to grap any evidence from C.O.

in support of her argument of innocence.
ARTICLE OF CHARGES - II : Forceful occupation of K.V,

accommodation by Charged Officer.s The article of
charges did not stand any value betause " ‘the Charged

Officer was warned and given chance not to repeat such
act in future by regular Principal Shri S.L. Jain,

letter 3/KV(N)U/97-98/440 dated 12.8.97 in response of
C.0. response to Memo issued by In charge Principal

dated 26.7.97.
FINDING OF THE 1INQUIRY OFFICER ON THE CHARGE FRAMED

AGAINST THE C.O.
In the light of the assessment of the evidence and

determination of the points made in the previous
paragraph, my finding are that :-

The charged officer failed to provide any kind of
evidence in support of her argument of her innocence,
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resust all charges mentioned 1in Article I in seven

paragraphs have been established.
The charge mentioned in Article-IT has not been

established since it is unwise to open the closed file
on this charge.

Yours faithfully,
Sd/-
(M., SUBRAHMANIUM)

Inquiry Officer
Principal, KV, Silchar.
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QEPORT OF CROSS EXAMINATION OF WITNESS BY ACCUSED OFFICER -
] MRS. NOMITA PANDEY, PRT.
Cross examination of witness, Shri R.C. Katiyar, PGT,

| K.V. No. 3 Guwalior :
and once Incharge Principal of K.V. Umrangshu by the accused

: officer Mrs. ,
Namita Panedy, PRT is summerised below

PROCEEDINGS :

, Cross examination was conducted at K.V. Lumding on
24#2.01 from 11.30 A.M. The prosecuting officer of the case,
Srii K. Rajendran, Principal, K.V. Tinsukia, Shri R.C.
Kativar witness and Mrs. Nomita Pandey the accused officer

attended the proceedings.

The accused officer cross examined the witness by means
of| a questionare prepared by her (hand written copy 1is
. ‘ _
tenglosed; annexure-I two pages), and submitted to Enquiry
;Ofﬁicer to lead the process. The Enquiry Officer wrote the
|

me questions on separate papers to give scope to witness
answer. The witness answered the questions and they in

n had gone through the presenting officer and accused
icer. The c¢ross examination process is enclosed in

anhnexure-I11 (3 pages).
The cross examination was concluded after the accused

Ficer and presenting officer expressed their satisfaction
going through the answers given by witness and

aclknowledged the same. This is noted in daily order sheet -
HNCLUSTIONS
The accused officer failed to prove any kind of

cnarges made against the in charge Principal, Shri R.C.
Katiyar in connection with suspecious transfer order - The

tharge Principal need not be doubted in this incident. He
Mmply discharged the duties of Principal.

‘ The In charge Principal received the office copy of
I8, N. Pandey transfer only on 2.11.1998. But she submitted

the copy to Principal on 28.10.98 and requested him to

Ce:a'\’g—\{b Jo beo e &P}
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relieve her. This is revealed in cross examination and

accepted by accused officer, «contrary to her earlier
statement as the In charge Principal only pressurised her to

gét relieve,
i Regarding the Camp of Mrs. «N. Pandey husband at
|
Umrangshu prior to 31.10.98 is established in the cross
examinations (contradictory to her version in enqguiry). The
aécused officer herself revealed her husband’s arrival Lo
Incharge.

M It is also established that she disposed some of her
house hold articles prior to relieve, which was accepted by

agtcused officer in the cross examination.
The In charge Principal acted as per the instructions

oE Regional Office to operate the transfer order. The cross
eXamination did not reveal any evidence to stand the
!

allegations of accused officer as In charge Principal
harassed her or pressurised her to relieve.

‘ The cross examination did not substantiate any
allegations made by accused officer to prove her innocence

iﬂ g=2tting and operating the transfer order, which was
suspected as fraud at Regional Office level.

‘ Thus the accused officer failed to defend the charges
mdde against her and established sufficient ground of master

plan behind the transfer order.

Sd/ -

X (M. SUBRAHMANIUM)
i ENQUIRY OFFICER
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Annexure-VII

KENDRIYA VIDYALAYA SANGATHAN

Regional Office
Hospital Road
Silchar-788001

No. 3-4/94-KVS(SR)/647-49
Dated 30.03.2001/17.4.01

Regd/Confidential

MEMORANDUM
Whereas on careful consideration of the Inquiry Report
(Copy enclosed) the

dersigned has provisionally come to the conclision that

thie gravity of the charge 1is such as to warrant the

major penalty on Smt.

Namita Pandey, Primary
Kendriya Vidyalaya,

Duliajan and accordingly the

to impose on her penalty of reduction

lower the time scale of pay Rs. 4500-7000

stage (s) on

th cumulative effect.

NOW, THEREFORE, Smt. Namita Pandey Ex-primary teacher,

Umrangshu
hereby

now working as Primary

teacher at KV Duliajan
given an opportunity of

making representation on

by,

L

not later
‘rgﬁeipt of

Entlo :-
Enguiry report in 07 pages
[

:the penalty proposed above, Any representation which she may
wigh to make against the penalty proposed will be considered

the undersigned. Such representation if any should be

mage in writing and submitted so as to reach the undersigned

than 15 (fifteen)
this memorandum

date of the
Pandey, Primary

days from +the
by Smt. Namita

The receipt of this memorandum should be acknowledged.

Tﬁacher, KV Duliajan.
\

Sd/-

(S.P. Bauri)
Assistant Commissioner

T D o beme “py

Sohffogl
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To,
l ' The Assistant Commissioner (Disciplinary authority),
. Kendriya Vidyalaya Sangathan,
\ Regional Office,
1 Hospital Road,
1 Silchar - 788001

i Sub : Submission of Representation against the memorandum bearing
‘ - letter No.3-4/94-KVS(SR)/647-49 dated 30.03.2001/17.04.2001 against
: the proposed imposition penalty of reduction to lower stage (s) on
| the time scale of pay Rs.4500-7000 with cumulative effect.

i; Ref: Your memorandum issued under letter No.3-4/94-KVS(SR)/647-49 dated
30.03.2001/17.04.200%..

1 'Respected Sir,

‘ Most humbly and respectfully | beg to state that the aforesaid
1 mermorandum proposing imposition of Penalty of reduction to lower stage(s) on -
the time scale of pay Rs.4500-7000 with cumulative effect, the aforesaid
@imemorandum is duly received by the undersigned only on 20.04.2001 and |
| have carefully gone through the same, and understood the contents thereof.

! | therefore like to draw your kind attention to the following fact for
i;your kind attention to the following fact for your kind consideration before taking
-!any adverse decision as proposed in the memorandum dated
30.3.2001/17.4.2001.

i That Sir, the memorandum of charge sheet served upon the
undersngned vide your lefter bearing No. F. 3-3/98-KVS (SR)18774-75 dated
‘31 1.2000 under rule 14 of the CCS(CCA) Rules 1965 with the following -article

}1of charges quoted below :-

“Atricle I

| Mrs. Namita Pandey, while working as a Primary Teacher at KV

i Umrangshu arranged to issue fake transfer order No. F. 33-18/98-



- o

ﬁ;)s .

KVS (Esti-ill) dated 12.10.1998 for posting to Kendriva Vidyalaya,

CCl, Gandhi Nagar, Ranchi in her favour.

Mrs.  Namita Pandey, Primary Teacher has therefore done
fraudulent manipulation in violation of item 34 of Code of conduct
for teacher envisaged in Chapter VI of the Education Code and
thereby contravened Rulé"‘S(!) () of CCS(Conduct) Rules, 1964.
She has therefore rendered herself liable to disciplinary action
under CCS(CCA) Rules, 1965 as extended to KVS employee.

_Article-l
Mrs. Namita Pandey, whiie Wbrking as Primary Teacher at

Kendriya Vidyalaya, Umramgshu unauthorisedly took occupation

fbrcefuliy by breaking the lock of the residential accommodation of

- the said Kendriya Vidyalaya on 25?07.97. Mrs. Namita Pandey,

i5frimary Teacher has thus failed to exercise devotion and
reasonable care in the discharge of her official duty and has
violated item 22 of the Education Code and she has thereby
contravened Rule 3(l) (I) of the CCS(Conduct) Rules, 1964 and
therefore rendered herself liable to disciplinary action under
CCS(CCA) Rules 1965 as extended to KVS employees.”

That the charges brought against me through article-l with the
allegation that the undersigned has arranged to issue fake transfer
order No. F. 33-18/98-KVS (Estt-ll) dated 12.10.98 for posting to

Kendriya Vidyalaya, CCl, Gandhi Nagar, Ranchi in my favour and it

is further alleged that due to this act of fraudulent manipulation in
vio!atiohof item 34 of Code of Conduct for teacher envisaged in
chapter Vi o‘? the education Code and th'éreby contravened Rule
3 () of CCS (Conduct) Rules, 1964 and the aforesaid
misconduct of misbehaviour is sought to be sustained/established
on the basis of a statement made by Sri R.C. Katiyar the then in-

charge Principal, Umrangshu which is made at the time of prima

d



facie inquiry conducted on 8.12.98 by the authority. The said
statement made by the then Principal on 8.12.98 and the other
written statement of Sri N. Shankar, TGT (Bio) but the statement of
Sri N. Shankar although shown as listed document in the
memorandum of charge sheet dated 31.1.2001 but the same was
not annexed in the aforesaid memorandum of charges. Moreover,
none of the listed documents were examined in the enquiry
proceeding as was required under the relevant rule of CCS{CCA)
Rules 1965. It is further categorically submitted even the sole listed
document relating to article to charge No.l, has not been
examined. It is relevant to mention here that the written statement
of the then Principal, Umrangshu which is relied in the
memorandum of charge sheet in order to sustain the article of
charge No. | now the said statement of Sri R.C. Katiyar went
contrary to his own statement made during the cross-examination
in the enquiry proceeding held on 24.2.2001 wherein ina reply to a
question Sri R.C. Katiyar stated as follows, the relevant portion of
the proceeding dated 24.2.2001 is quoted below :

“CROSS EXAMINATION OF THE NAMITA PANDEY AT K.V.
LUMDING AT 11.30 A.M. ON 24.2.2001.

Questions given by Mrs. Namita Pandey Vs. Answers by Sri
R.C. Katiyar.

1. When and how you have received this fraudulent order (a)

transfer and posting of me ?

Sir, Madam N. Pandey Ex. (PRT) of KV Umrangshu
showed me her transfer copy on 28.10.98 and requested
me to relieve her but | refused to relieve because | (As a
- Principal) did not receive her transfer order. | received
transfer order on 02.11.98 on the next day I. order U.D.C.

to prepare L.P.C. & relieving order.”



How did you come to know that the order of transfer dated
5/12.10.98 is fraudulent ?

Sir, | got telephonic message from the Education Officer
(Officiating A.C.) on 03.11.98 that he had doubts about this
transfer order. He (Sh. P.R.L. Gupta, Sir) called me at
Silchar Regional Office along with the documents. He told

me that he was making enquiry of this transfer orders.

After receipt of the transfer order what steps you have
taken?

Sir., after receipt of transfer order of Mrs. N. Pandey |
ordered U.D.C. to prepare L.P.C. & relieving order but after
getting telephonic message from Hon'ble A.C. (Officiating)
Sir | stopped it.

How did and when did it strike to your mind that | have
arranged to issue the fraudulent order of transfer?

Sir, it did not strike me that she has arranged her transfer
order. | came to know the doubt when A.C. Sir told me that

it might be the fraudulent transfer.

How did you come to know that my husband has reached
Umrangshu prior-to 31.10.1998 and what was your reliable
source on that ?

Sir, | came to know that the husband of Mrs. Nomita Pandey
arrived prior to 31.10.1998 through Mrs. Pandey two and
ad-hoc lady teachers.
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1.

What was the distance of your quarter from the quarter of

me at Umrangshu ?
Sir, it is Approx 2500 meters.

How did you know that | have disposed of my house hold

articles and what was the source of your information ?
Sir, | came to know from two ad-hoc teachers.

What has prompted to reach such conclusicn that | have
arranged to issue the fraudulent transfer order ? |

Sir, | have not prompted to reach such conclusion that she
has arranged to issue the fraudulent transfer order. A.C. Sir

told me that it might be fraudulent transfer.

is that any evidence or materials available with you to
establish that the fraudulent letter was issued by me ?

Sir, No, | have not any evidence or materials available with

"~ me to establish that the fraudulent letter was issued by Mrs.

Nomita Pandey (PRT).

Do you believe this certificate of leave dated 03.06.1999
issued by the employer of my husband regarding leave of
absence from his office ?

Sir, | do not know.

Is there any private accommodation available within the
NEEPCO campus of Umrangshu for private hire

accommodation ?



Sir, 1 do not know.

Sd/- lllegible Sd/- lliegible Sd/-
Hlegible
24.02.2000 24.02.2000 14.02.2000
(R. C. Katiyar) (K. Rajendran) H. Subramanian)
P.O. E.O.

In view of the above statement of Sri R.C. Katiyar the then
Principal of KV  Umrangshu stated in the  enquiry
proceeding  held on 24.2.2001 is contrary with the written
statement dated 8.12.1998 as such the written statement dated
08. 12 1998 cannot sustain the charges brought against me
under article of charge no. |.

It is further submitted that the statement of Sri N. Shankar which is
not annexed with the memorandum of charge sheet dated
31.01.2000 but supplied to me by the enquiry officer does not
support the charges brought against me under article No.l. The
statement of Sri N. Shankar dated 08.12.1998 also support the
contention of the undersigned. The statement of Sri N. Shankar is
quoted below :-
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It is quite clear from the above statement of Sri N. Shankar that the
husband of the undersigned came to Umrangshu after receipt of
the order of transfer dated 12.10.1998, therefore the above
statement also establishes that the written statement of Sri R. C.
Katiyar dated 08.12.1998 is contradictory with the written statement
of Sri N. Shankar.

That Sir, it is further stated that the written statement of Sri R. C.
Katiyar is also contrary to the certificate of leave issued by the
District Treasury Office, Dumka (Bihar) which establishes the
correctness of the fact that my husband Sri Shekhar Kumar
Pandey, Assistant Accountant, Dumka treasury was on leave with
effect from 02.11.1998 to 15.11.1998 therefore statement of Sri R.
C. Katiyar that my husband came to Umrangshu earlier to
03.11.1998 is false and misleading as because my husband under
took journey by Rail from Dumka and he reached at Umrangshu
only on 03.11.1988 at about 11 a.m. My husband started his
journey with effect from 01.11.1988 (Sunday) via Bhagalpur. But
the certificate dated 03.06.1999 which was produced by the
undersigned before the inquiry proceeding and the same was also
got examined by the undersigned while cross examining Sri R. C.
Katiyar the than Principal Umrangshu in the hearing proceeding
held on 24.02.2001 and on reply which would be e{Jident from the
order sheet of cross examinafion-dated 24.02.2001 quoted above,
has not been denied by Sri R. C. Katiyar, as such it is categorically
submitted that in the so called inquiry proceeding which is initiated
in pursuance of the memorandum dated 31.01.2000 nothing could
be proved against the undersigned regarding the charges leveled
against me through article No.l as well as no evidence could be
made available before the Enquiry Officer either by the presenting
officer or by the witness Sri R. C. Katiyar who was examined in the

enquiry proceeding as was relied upon in the memorandum of

- charge sheet dated 31.01.2000. it is further submitted that Sri N.

Shankar TGT (BIO) listed witness relied upon in the aforesaid
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memorandum of charges also not examined before the enquiry

proceeding by the departmental side as required under the rule and

the written statement of Sri N. Shankar, categorically support the .

coct ottt ++ statad above.

-

cirerwiew e —vidence or statement of witnesses supported the

charges brought against me under article | of the memorandum of

charge sheet dated 31.01.2000.

It is further submitted that the undersigned submitted
documentary evidences before the inquiry proceeding and also
during the cross-examination such as certificate issued by the
employees of NEEPCO Ltd. Regarding non disposal of household
articles dated 10.12.988 and Pass issued in NEEPCO Gate dated
11.4.99 issued by Security Manager NEEPCO Ltd. Umrangshu
dated 11.4.1992 and the certificate of Truck Owner dated
11.4.1999 carrying the  Household articles from Umrangshu to
Duliajan after my transfer and leave certificate dated‘3.6.99 was
also sent by Regd. Post to the Assistant Commissioner
(Disciplinary Authority) as was promised by the undersigned on
15.6.99 against the reply submitted by me in terms of the

memorandum issued under letter No. 3-4/98-KVS(SR)/11451 dated |

20.4.99, but surprisingly none of the documentary evidence taken

into consideration by the enquiry officer as required under the rules.

That the enquiry report bearing letter No. 3-1(CONF)/KV-
SIL/2000 dated 28.7.2000 served upon me along with the
memorandum dated 31.3.200117.4.2001. A bare perusal of the
enquiry report, it would be evident that the same has been
prepared in a most afbitrary and unfair and illegal manner without
taking into consideration the factual position cf the enquiry
proceeding. There is no discussion at all made by the enquiry
officer of the recorded statement of Sri R.C. Katiyar the then

Principal in-charge, Umrangshu Kendriya Vidyalaya when Sri R.C.



Katiyar categorically denied that there is no evidence or material
available with him regarding issuance of fake letter by me but
surprisingly in the enquiry report it is state by the enquiry officer in
the conclusion part that the cross-examination does not
substantiate any allegation made by the accused officer to prove
her innocence in getting and operating the transfer order which was
suspected as framed at Regional Office level and thus the accused
officer failed to defend the charges made against her and
established sufficient ground of Master Plan behind the transfer

order.

It is further stated the enquiry officer in his enquiry report in
concluding paragraph that “ It is also established that she
disposed some of her household articles prior to relieve,
which was accepted accused officer in the cross

examination.”

The above conclusion of the enquiry officer is totaily false
and misleading. In this connection the undersigned beg to rely
upon the daily order sheet of the proceeding and enquiry officer is
put to strictest proof of the fact that the charged officer has

’accepted the household articles prior to relieve rather documentary

vevidence submitted by me regarding non-disposal of household

articles not considered at all by the enquiry officer but the same
has been rejected in a very arbitrary and unfair manner without any
discussion on the aforesaid evidences produced by me, which
would be evident in paragraph 6 of the assessment of evidence in
the enquiry report, wherein it is held by the enquiry officer that
those documents arguments are irrelevant and it is further held that
the undersigned is failed to submit any relevant document.
Surprisingly it is further held that the evidence in support of charges
are produced by the Presenting Officer but in reality not a single

document or evidence neither produced by the Presenting Officer



vhor ‘examined before the Enquiry Proceeding by the Presenting
Officer. As such entire finding of the Enquiry Offiéer is highly
arbitrary and unfair and a mere reading of the finding and
conclusion of the enquiry report. It would be evident that the
Enquiry Officer has prepared, the enquiry report in total violation of
Sub-section (i) and Sub-section (i) of Sub rule 23 of rule 14 of the
CCS (CCA) Rules, 1965. |

It is categorically submitted that the enquiry réport has been
prepared without taking into consideration the - defence put
forwarded by the undersigned in respect of article of charges. It
Would further be evident that no assessment of the evidence is
made in respect of the article of charges and particularly findings as
well as the conclusion reached by the enquiry officer in respect of
article of charge no. | is totally irrelevant and contrary to the records
of the enquiry proceeding. No discussion on evidence particularly
~ relating to the crucial hearing which took place on 24.2.2001 at
Lumding did not find place in the enquiry report. No discussion is
made by the enquiry officer in the recorded statement of Sri R.C.
Katiyar who was cross-examined by me on 24.2.00*5. It is relevant
tc mention here that Sri R.C. Katiyar the sole witness cross-
examined in the enqu'iry proceeding who categbrica“y denied
regarding availability of any documentary evidence to sustain the
charges brought under article of charge no. I. As such, the entire
finding and coﬁblusion of the enquiry officer not bas_ed on any
evidence and the aforesaid enquiry report has been prepared with
a pre-determined notion to impose penalty upon me although no
evidence or statements of any witness relied upon by the
departmental side, supported the charges brought against me, as

such on that score alone the proceeding is liable to be dropped.

That Sir, it is further categorically submitted that the charges
particularly the article of charge No.l has not been enquired into

rather the enquiry officer, enquired into a different charge in respect



of fake transfer order. A mere reading of the paragraph-ll i.e the
charges framed and enquired into is altogether different than the
article of charge no. | brought under memorandum dated
31.1.2000. The Enquiry Officer enquired into “ the imputation of
Namita Pandey involved herself in fraudulent manipulation for
procuring fake transfer order under the forged signature of Sri
V.K.Gupta, Assistant Commissioner (Admn), KVS, New Delhi
in her favour with mala fide intention” whereas atticle of charge
no. | is quite different as leveled against me in the memorandum
dated 31.1.2001. On that score alone the entire  enquiry
proceeding is liable to be set aside and quashed.

In paragraph V of the enquiry report the defence arguments
of the charged officer which is discussed did not reflect the
actualffactual position. It is also evident that the documents of
misdeeds of Sri R.C. Katiyar which was submitted by me in the
enquiry proceeding has been arbitrarily rejected by the enquiry
officer holding the same as irrelevant without assigning any valid

reason.

It is stated that no assessment of evidence both oral and
documentary is made and further no discussion is made on

evidences as required under the rule.

Finding assessment of evidence conclusion of the enquiry
proceeding made by the enquiry officer as evident from the enquiry
report is quite contrary to the record of the proceeding, it appears
that the enquiry officer acted in a very arbitrary manner in total
violation of Rule 14 of CCS(CCA) Rules 1965 and further reached
to the findings and conclusion in the enquiry report in total violation
of Sub-section (i) and (i) of Sub-section —23 of Rule 14 of
CCS(CCA) Rules 1965 and as such the entire enquiry proceeding
which is conducted in pursuance of the memorandum dated

31.3.2001 are liable to be set aside and quashed and therefore
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penalty proposed under memorandum dated 31.3.2001/17.4.2001
also liable to be dropped in the interest of justice and fair play.

|, therefore like to draw your kind attention to the above
stated fact for your kind consideration before taking any adverse
decision as proposed in the memorandum  dated
30.3.2001/17.4.2001 - and further be pleased to  drop the
Memorandum of charges dated 31.3.2000 in view of the above
stated contradictions, infirmity in the enquiry proceeding and also
be pleased to revoke/cancel the Memorandum dated
30.3.2001/17.4.2001 proposing penalty under intimat\ion to the
undersigned. |

Date : 26.04.2001

Place : Duliajan

Yours faithfully,

(NAMITA PANDEY)
PRT, KV, Duliajan

Copy to,

Principal, K.V., Duliajan, for information only.

(NAMITA PANDEY)
PRT, KV, Duliajan.

&~
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To 1
Smt. Namita Pandey, PRT,
K.V, %uliajan.

| ANNEXURE-VIIT
KENDRIYA VIDYALAYA SANGATHAN

Regional Office
‘ : Hospital Road
! . Silchar-788001

Dated
| R 19/25.6.2001

F. No, 3-4/99-2000/KVS(SR)/4126-28

i Regd/Confidential

Whereas disciplifaRyvDpEoReedings under Rule 14 of

!
the bentral Services (Classification central and Appeal)
rulesy 1965 were instituted against Smt. Namita Pandey, Ex-
]
i . .
Prima&y Teacher, Kendriya Vidyalayva, Umrangshu, now working
at Kendriya Vidyalaya, Duliajan in regard to the charges

framegd against her vide Memorandum No. 3-3/98-KVS(SR)}/647-75
dated! 31.1.2000. .

2. Wehereas Shri M. Subrahmanium, Prindipal, Kendriya’
Vidyalaya, Silchar who was appointed as Inquiry Officer to

inquire into the charges framed against the said Smt. Namita
Pandely, Primary Teacher has submitted his report and was

sent to said Smt. Namita Pandey, Primary Teacher vide Memo

of e&en No. dated 17.4.2001.
{

3. iWhereas proposal for imposing penalty was sent fto Smt.
Naniﬁa Pandey, Primary Teacher alongwith the enquiry report

vide ‘Memo of even Nd. dated 17.4.2001 giving her opportunity
to m%ke representation if any against the proposed penalty.

|

4, Whereas Smt. Namita Pandey, Primary Teacher made

reprgsentation dated 26.4.,2001 has been examined by the
|

undersigned.
5. iWhereas after taking into consideration the
|

|
reorésentation dated. 26.04.2001 submitted by Smt. Namita
Paadgy, PRT and the record of enquiry and having regard to

1
all !the facts and circumstances, the wundersigned 1is
satigfied that the findings of the Inquiry Officer is

acceﬁtable and that good and sufficient reasons exist for

Centifidd +o b&m@%
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imposing penalty of reduction of two lower stages in the

time scale of pay Rs. 4500-125-7000 for a period of two

ve

lo
fo

Na
e

ars with cumulative effect.

Now, therefore, the undersigned accordingly orders that

the pay of Smt. Namita Pandey, PRT will be reduced by two

wer stages in the time scale of pay Rs. 4500~125-7000
r a period of two years with cumulative effect. Smt.

mita Pandey will not earn increments of pay during the

iriod of reduction and that on expiry of this period, the

réduction will not have effect of postponing her future

increments.

Sd/ -

To

{S.P. BAURT)
ASSISTANT COMMISSIONER

Smit. Namita Pandey, Primary Teacher,
Kendriya Vidyalaya,

Duliajan.

Capy to

The Principal, KV, Duliajan, for giving effect of the

:nalty order.

The education officer, {(Vig), KVS, New Delhi - for

information please.

/

Assistant Commissioner




| , by

)’, | | ANNEXURE -IX Cf\

1 To

T@e Commissioner,

(ﬁppellate Authority)
tKendriya Vidyalaya Sangathan,
1&, Institutional Area,
Shaheed Jeet Singh Marg,
New Delhi-110016.

! Sub :An Appeal against the order of Penalty imposed
| vide order Issued under letter No. 3-4/99-
2000/KVS{SR) 4126-28 dated 19/25.6.2001.

Réspected Sir,
I like to draw your kind attention on the subject cited
above and further beg to state that the impugned order of

penalty dated 19/25.6.2001 1is duiy received by the
unidersigned only on 28.6.2001 and thereafter carefully gone
tﬁrough the same and it appears that the order of reduction
of| pay by two lower stages and the time scale of pay Rs.

‘ )
'4500—125—7000 for a period of two years with cumulative

efffect and further ordered that the undersigned  will not

‘;
ed&n increments of pay during the period of reduction and on
expiry of this period, the reduction will not have effect of

p0§tponing future increments..
ro That the above penalty has been imposed wupon the

udﬁersigned in a very arbitrary manner in total violation of
Rule 14 of CCS (CCA) Rules 1965 and further reached to the

fihdings to the conclusion by the disciplinary authority
contrary to the evidence recorded in the proceeding.

I I therefore like to draw your kind attention to the
foilowing fact for your kind consideration and also urge

uppn you to set aside the impugned order of penalty dated
119¥/25.6.2001 by exercising the power conferred on you under

sub-rule 2 of Rule 27 of CCS (CCA) Rules, 1965.

1

Q%,mw@%@ bo be wa%‘éef;

| J_Qabwf u«}ﬁ :




That Sir, the memorandum of charge sheet served upon

‘the undersigned vide your letter bearing No. F. 3-3/98-KVS

(SR)16774-75 dated 31.1.2000 under rule 14 of the CCS(CCA)

Rules 1965 with the following article of charges quoted
below :-

**Atricle -I

Mrs. Nomita Pandey, while working as a Primary

Teacher at KV Umrangshu arranged to 1issue fake
transfer order No. F. 33-18/98-KVS (Estt-IIT)

dated 12.10.1998 for posting to Kendriya
Vidyalaya, CCI, Gandhi Nagar, Ranchi in her

favour.
Mrs. Namita Pandey, Primary Teacher has therefore
done fraudulent manipulation 1in violation of item

34 of Code of conduct for teacher envisaged in
Chapter VI of the Education Code and thereby

contravened Rule 3(I) (II) of CCS(Conduct) Rules,
1964. She has therefore rendered herself liable to

disciplinary action under CCS(CCA) Rules, 1965 as
extended to KVS employee. ‘

Article-IT
Mrs. Namita Pandey, while working as Primary
Teacher at Kendriya Vidyalaya, Umramgshu
unauthorisedly took occupation forcefully by

breaking the lock of the residential accommodation
of the said Kendriva Vidyalayva on 25.07.97. Mrs.

Nomita Pandey, Primary Teacher has thus failed to
exercise devotion and reasonable <care in the

discharge of her official duty and has violated
item 22 of the Education Code and she has thereby

contravened Rule 3(I) (II) of the CCS(Conduct)
Rules, 1964 and therefore rendered herself liable

to disciplinary action under CCS(CCA) Rules 1965
as extended to KVS employees.’’
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That the charges brought against me through
article-I with the allegation that the undersigned

has arranged to issue fake transfer order No. F.
33-18/98-KVS (Estt-III) dated 12.10.98 fcr posting

to Kendriva Vidyalaya, CCI, Gandhi Nagar, Ranchi
in my favour and it is further alleged that due to

this act of fraudulent manipulation in violation
of item 34 of Code of Conduct for teacher

énvisaged in chapter VI of the education Code and
thereby ~‘contravened Rule 3(1) (II) of CCS

(Conduct) Rules, 1964 and the aforesaid misconduct
of misbehaviour is sought to - be

sustained/established on the basis of a statement
made by Sri R.C. Katiyar the then in-charge

Principal, Umnangshu which is made at the time of
prima facie inquiry conducted on 8.12.98 by the

authority. The said statement made by the then
Principal on 8.12.98 and the other written

statement of Sri N. Shankar, TGT (Bio) but the
statement of Sri N. Shankar although shown as

listed document in the memorandum of charge sheet
dated 31.1.2001 but the same was not annexed 1in

the aforesaid memorandum of charges. Moreover,

none of the listed documents were examined in the

enquiry proceeding as was required under the
relevant rule of CCS(CCA) Rules 1965, It is

further categorically submitted even the sole
listed document relating to article to charge

No.I, has not been examined. It is relevant to
mention here that the written statement of the

then Principal, Umrangshu which is relied in the
memorandum of charge sheet in order to sustain the

article of charge ©No. I now the said statement of
Sri R.C. Katiyar went contrary to his own

statement made during the c¢ross-examination in
the enquiry proceeding held on 24.2.2001 wherein

in a reply to a question Sri R.C. Katiyar stated



{

as follows,

the relevant portion of the proceeding

~dated 24.2.2001 is quoted below

Questions given by Mrs. Nomita Pandey Vs.

*'CROSS EXAMINATION OF THE NAMITA PANDEY AT K.V.
LUMDING AT 11.30 A.M. ON 24.2.2001.

Answers

by Sri R.C. Katiyar.

Do

When and how you have received  this
fraudulent order (a) transfer and posting of

me 7
Sir, Madam N. Pandey Ex. (PRT) of K.V
Umrangshu showed - me her transfer copy on

28.10.98 and requested me to relieve her but
I refused to relieve because I (As a

Principal) did not receive her transfer
order. I received transfer order on 02.11.98

on the next day I. order U.D.C. to prepare
L.P.C. & relieving order.’’

How did you come to know that the crder of
transfer dated 5/12.10.98 is fraudulent ?
Sir, I got telephonic message from the
Education Officer (Officiating A.C.) on

03.11.98 that he had doubts -about this
transfer order. He (Sh. P.R.L. Gupta, Sir)

called me at Silchar Regional Office along
with the documents. He told me that . he was

making enquiry of this transfer orders.

After receipt of the transfer order what
steps you have taken?
Sir, after receipt of transfer order of Mrs.

N. Pandey I ordered U.D.C. to prepare L.P.C.
& relieving order but after getting
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telephonic message from Hon’ble A.C.
(Officiating) Sir I stopped it.

How did and when did it strike to your mind
that I have arranged to issue the fraudulent
order of transfer?

Sir, it did not strike me that she has
arranged her +transfer order. I came to know
the doubt when A.C. Sir told me that it
might be the fraudulent transfer.

How did you come to know that my husband has
reached Umrangshu prior-to 31.10.1998 and
what was your reliable source on that ?

Sir, I came to know that the husband of Mrs.

Nomita Pandey arrived prior to 31.10.1998
through Mrs. Pandey two and ad-hoc lady

teachers.

What was the distance of your quarter from
the quarter of me at Umrangshu ?

Sir, it is Approx 2500 meters.

How did you know that I have disposed of my
house hold articles and what was the source
of your information 7

Sir, I came to know from two ad-hoc teachers.

What has prompted to reach such conclusion
that I have arranged to issue the fraudulent
transfer order 7

Sir, I have not prompted to reach such

conclusion that she has arranged to issue the
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fraudulent tranéfer order. A.C. Sir told me

that it might be fraudulent transfer.

9. Is that any evidence or materials available
with vou to establish that the fraudulent

letter was issued by me ?

Sir, No, I have not any evidence or materials
available with me to establish that the

fraudulent letter was issuéd by Mrs. Nomita
Pandey (PRT).
10, Do you believe this certificate of leave

dated 03.06.1999 issued by the employer of my
husband regarding leave of absence from his

office 7

Sir, I do not know.

11. Is there any private accommodation available
within the NEEPCO campus of Umrangshu for

private hire accommodation 7
Sir, I do not know.

Sd/- Illegible Sd/- Illegible Sd/- Illegible

24.02.2000 24.02.2000 14.02.2000
(R. C. Katiyar) (K. Rajendran)
H.Subraman
ian)
P’OO E'O‘

In view of the above statement of Sri R.C. Katiyar the

bhen Principal of KV Umrangshu stated in the
eﬁquirv proceeding held on 24.2.2001 is contrary with

the written statement dated 8.12.1998 as such the written

gkatement

dated 08. 12 .1998 cannot sustain the charges

v T e et it of z~}mge~ qo. I,



: ’It.*is further submittéd that the statement of Sri

N Shankar which is not
apnexed with the memorandum of charge sheet dated

31.01.2000 but supplied

hY
N
N
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to me by the enquiry officer does not support the charges brought against me
underjarticle No.. The statement of Sri N. Shankar dated 08.12.1998 also
suppoit the contention of the undersigned. The statement of Sri N. Shankar is

quctec!:‘below:- e UED( qaoqr;' Qiob{ é\o r%d _dg“ QS?"?T)

)
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Hlit is quite clear from the above statement of Sri N. Shankar that the
husband of the undersigned came to Umrangshu after receipt of the order of
tra Jsfjsar dated 12.10.1998, therefore the above statement also establishes that
the W}jitten statement of Sri R. C. Katiyar dated 08.12.1998 is contradictory with

the W:fﬁen statement of Sri N. Shankar.

| That Sir, it is further stated that the written statement of Sri R. C. Katiyar is
alélo @:ontrary to the certificate of leave issued by the District Treasury Office,
DL?‘D j!_; (Bihar) which establishes the correctness of the fact that my husband Sri
Shekl}ar Kumar Pandey, Assistant Accountant, Dumka treasury was on leave
with é:'ffect from 02.11.1998 to 15.11.1998 therefore statement of Sri R. C. Katiyar
that fny husband came to Umrangshu earlier to 03.11.1998 is false and
mi,- Ie}&ding as because my husband under took journey by Rail from Dumka and
he réached at Umrangshu only on 03.11.1998 at about 11 a.m. My husband
st%rtel,% his journey with effect from 01.11.1998 (Sunday) via Bhagalpur. But the
certif_l%ate dated 03.06.1999 which was produced by the undersigned before the
in!wi‘ry proceeding and the same was also got examined by the undersigned
W#xiléi cross examining Sri R. C. Katiyar the than Principal Umrangshu in the
hiariz g proceeding held on 24.02.2001 and on réply which would be evident
fr%milfthe order sheet of cross examination dated 24.02.2001 quoted above, has
nth b:feen denied by Sri R. C. Katiyar, as such it is categorically submiﬁed that in

so called inquiry proceeding which is initiated in pursuanée of the

| Tl
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memorandum dated 31.01.2000 nothing could be proved

gainst the undersigned regarding the charges leveled
gainst me through article No.I as well as no evidence could

e made available before the Enquiry Officer either by the
pgesenting officer or by the witness Sri R. C. Katiyar who

; was examined in the enquiry proceeding as was relisd upon in
it
3

he memorandum of charge sheet dated 31.01.2000. It is

uirther submitted that Sri N. Shankar TGT (BID) listed
@tness relied wupon in the aforesaid memorandum of charges

1so not examined before +the enquiry proceeding by the
partmental side as required under the rule and the written

| i
tatement of Sri N. Shankar, categorically support the

ontention of the undersigned as stated above.

Therefore no evidence or statement of witnesses
gpported the charges brought against me under article I of
\

the memorandum of charge sheet dated 31.01.2000.
It is further submitted that the undersigned submitted
so during the cross-examination such as certificate issued

* the employees of NEEPCO Ltd. Regarding non disposal of

i
%cumentary evidences before the inquiry proceeding and
l
?usehold articles dated 10.12.98 and Pass issued in NEEPCO

l

&te dated 11.4.99 issued by Security Manager NEEPCO Ltd.
%rangshu dated 11.4.1999 and the certificate of Truck
wner dated 11.4,1999 carrying the Household articles from
mrangshu to Duliajan after my transfer and leave
%rtificate dated 3.6.99 was also sent by Regd. Post to the
ssistant Commissioner (Disciplinary Authority) as was
romised by the undersigned on 15.6.99 against the reply

ubmitted by me in terms of the memorandum issued under

etter No. 3-4/98-KVS(SR) /11451 dated 20.4.99, but

surprisingly none of the documentary evidence taken into

&nsideration by the enquiry officer as required under the
dles.
That the enquiry report bearing letter No. 3-

CCONF)/hV SIL/2000 dated 28.7.2000 served upon me along
ith the memorandum dated 31.3.200117.4.2001. A bare perusal

;(M . oD %b.a_m
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;the enquiry report, it would be evident that the same has

eén prepared in a most arbitrary and unfair and illegal
anner without taking into consideration the factual

caition of “the enquiry proceeding. There is no discussion

fall made by the enquiry officer of the recorded statement

isri R.C. Katiyar the then Principal in-charge, Umrangshu

{eﬁdriya Vidyalaya when Sri R.C.: Katiyar categorically

ieriied that there 1is no evidence or material available with
1iw regarding issuance of fake letter by me but surprisingly

the enquiry report it is state by the enquiry officer in

th% conclusion part that the cross-examination does not

cubstantiate any allegation made by the accused'officer to

pr@ve her innocence in getting and operating the transfer

orﬁer which was suspected as framed at Regional Office level
anl thus the accused officer failed to defend the charges

He against .her and established sufficient ground of

ma.
Master Plan behind the transfer order.

; It is further stated the enquiry officer in his
enguiry report in concluding paragraph that tt 1¢ is also
e@iablished} that she disposed some of her household
aﬂﬁicles prior to relieve, which was accepted accused
oﬁficer in the cross examination.’’

L ‘The above conclusion of the enquiry officer is totally
fdlse and misleading. 1In this connection the urdersigned

=3 to rely upon the daily order sheet of the proceeding

d enquiry officer is put to strictest proof of the fact
at the charged officer has accepted the household articles

jor to relieve rather documentary evidence submitted by me
garding non-disposal of household articles not considered

all by the enquiry officer but the same has Dbeen
jected in a very arbitrary and unfair manner without any

scussion on the aforesaid evidences produced by me, which
uld be evident in paragraph 6 of the assessment - of

idence in the enquiry report, wherein it is held by the
quiry officer that those documents arguments are

relevant and it is further held that the undersigned is

.iled to ~submit any relevant document. Surprisingly it is

further held that the evidence in support of <charges are
produced by the Presenting Officer but in reality not a




54
single document or evidence neither prdduced by the
Piesenting Officer nor examined before the Enquiry

7

Pltoceeding by the Presenting Officer. As such entire finding

o} the Enquiry .Officer is highly arbitrary and unfair and a
me¢re reading of the finding and conclusion of the enquiry
l
#port. It would be evident that the Enquiry Gfficer has
prepared, the enquiry report in total violation of Sub-

4

s?ction (i) and Sub-section (ii) of Sub rule 23 of rule 14
of the CCS (CCA) Rules, 1965.

It is categorically submitted that the enquiry report

been prepared without taking into consideration the

defence put forwarded by the undersigned 1in respect of

éfticle of charges. It would further be evident that no
agssessment of the evidence is made in respect of the article

of charges and particularly findings as well as the

cbnolusion reached by the enquiry officer in respect of
i
a}ticle of charge no. I is totally irrelevant and contrary

;0 the records of the enquiry proceeding. No discussion on

t

evidence particularly relating to the crucial hearing which
ook place on 24.2.2001 at Lumding did not find place in the

engquiry report. No discussion is made by the enquiry officer
in the recorded statement of Sri R.C. Katiyar who was cross-

|
}
I(
|
examined by me on 24.2.001. It is relevant to mention here
that Sri R.C. Kativar the sole witness cross-examined in the

efiquiry proceeding who categorically denied regarding
availability of any documentary evidence to sustain the

charges brought under article of charge no. I. As such, the
entire finding and conclusion of the enguiry officer not

based on any evidence and the aforesaid enquiry report has
been prepared with a pre-determined notion to impose penalty

upon me although no evidence or statements of any witness
reélied' upon by the departmental side, supported the charges

biought against me, as such on that score alone the
proceeding is liable to be dropped.

That Sir, it is further categorically submitted that

the charges particularly the article of charge No.I has not
cen enquired into rather the enquiry officer, enguired into




a different charge in respect of fake transfer order. A mere

reading of the paragraph-II i.e the charges framed and
enquired into is altogether different than the article of

cﬁarge no. I brought under memorandum dated 31.1.2000. The
Eﬁquiry Officer enquired into * the imputation of Namita

Pdndey involved herself in fraudulent manipulation for
pﬁocuring fake transfer order under the forged signature of
{
|
SQi V.K.Gupta, Assistant Commissioner (Admn), KVS, New Delhi
in her favour with mala fide intention’ whereas article

oﬁ charge no. I is quite different as leveled against me in
t%e memorandum dated 31.1.2001. On that score alone the

efftire enquiry proceeding is liable to be set aside and
quashed.

? In paragraph V of the enquiry report the defence

a¢guments of the charged officer which is discussed did
nﬁt reflect the actual/factual position. It is also evident

tﬁat the documents of misdeeds of Sri R.C. Katiyar which was
siybmitted by me in the enquiry proceeding has Dbeen
i
aﬂbitrarily rejected by the enquiry officer holding the same
aé irrelevant without assigning any valid reason.
|

: It is stated that no assessment of evidence both oral
i
\E -
a%d documentary is made and further no discussion is made on
evidences as required under the rule.

Finding assessment of evidence conclusion of the

enquiry proceeding made by the enquiry officer as evident
from the enquiry report is quite contrary to the record of

tﬁe proceeding, it appears that the enquiry officer acted in
afvery arbitrary manner in total violation of Rule 14 of
C@S(CCA) Rules 1965 and further reached to the findings and
cqnclusion in the enquiry report in total violation of Sub-

s%ction (i) and (ii) of Sub-section -23 of Rule 14 of
CGS(CCA) Rules 1965 and as such the entire enquiry

p@oceeding which is conducted in pursuance of the memorandum

dated 31.3.2001 are liable to be set aside and quashed and
{ : .

tﬁerefore penalty proposed under memorandum dated
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+3.2001/17.4.2001 also liable to be dropped in the

terest of justioé and fair play.
It is further submitted that the enquiry report was

epared even before completion of the proceeding which
uld be evident from the enquiry report served upon me

rough letter bearing No. 3-1{Conf)/KV-SIL/2000 dated
.7.2000, whereas cross-examination and further enquiry

cceeding in fact held on 24.2.2001. But surprisingly the
sciplinary Authority acted upon the said inquiry report

ted 28.7.2000 and also without considering the other

es3
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infirmities and irregularities which were took place during
éthi course of the enquiry proceeding although the same were
brpught to the notice of the Disciplinary Authority vide my
representation dated 26.4.2001 against the enquiry report
dated 28.7.2000. But in spite of all these infirmities and
irregularities and in contrary to the evidence recorded in
the proceeding the Disciplinary Authority arbitrarily
1re!ached to the conclusion that the charges have been

ﬁablished and further imposed penalty upon the undersigned
Pe impugned order issued under letter dated 19/25.6.2001
$reby my pay is reduced by two lower stages in the time
‘I

ale of pay of Rs 4500-125-700 for a period df two vears

dersigned will not earn increments of pay during the
riod of reduction and that on expiry of this period, the

fluction will not have effect of postponing my future
crements.

| In the circumstances stated above and also in view of
ige scale infirmities and irregularities as stated above,

ur honour would be pleased to set aside the impugned

orﬂer of penalty issued under letter dated 19/25.6.2001 and

?ther be pleased to pass necessary order exonerating the

un@ersigned from the Memorandum of charges brought against

kh% undersigned vide memorandum dated 31.1.2000 and further
be

pleased to pass any other order or orders as deem fit and

!

i . :
priper after examining the records of the enquiry
pr&ceeding. ' '

INTERIM PRAYER

th cumulaltive effect, and also further ordered that the
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It is humbly prayed that during the pendency of the

Jjeal the impugned order of penalty dated 19/25.€.2001 be
yved till final disposal of this appeal otherwise the

lellant will suffer irreparable loss.

} e : 12.7.2001 ' Yours faithfully,
|
?léce : Duliajan
{(NOMIT4 PANDEY)
3 PRT, KV, Duliajan



