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| the parties,
Application is admi.tted.

Call for records, Issue notig@e on
the respondents to show cause as to
why the impugned order No.40=47/DEP w/
'58 dated 21,6401 for releasing of the
applicant for posting JTO(MEGE)Tyra
shall not be suspended, Returnable
by 4 weeks. In the meantime the
operation of the impugned order dated
2146401 shall remain suspended %ill
the returnable date.

List on 24.8,01 for orderss

PN

Vvice-Chairman

v,

List on 7§ 27.8.01 to snablas the
respondents to file written statement,

v Viga~Chairman

Written statsment has basn filsd. The matter
now bs listsd for hsaring on 28/9/01, The appli=
cant may fils rsjoinder, if any.

In thae mmantime, tho'interim order datad

mb

20.7.01 shall continude

yice~Chairman
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61 CeGeSeC who is hospitali
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kept in separate sheets. The application
is dismissed. No order as to costs.

-~

Prayer has been made on behalf of
Mr. S.C.Biswas learnéd.counsel for the
applicant to adjourn the case. ﬁrayer
is allowed. List on 12.10.01 for
hearings

A

P ~————— V"
Vice=Chairman

N
- |
g Nr.B;C.Pathak, learned Addl.C.G.S %
submits that the copy of the regolnder !
filed on 17.9,2001 is with Mr.A.Deb Roy,‘
sed, K EOEX
hxs“@“%ﬁéfud tq give
a copy of the rejoinder to Nr.B.C'Fathak.

Jie 0
The learnsd counse

Prayer is made for short adjournment, 1

Prayer allowed. List on 12.12.2001i
for hearinge |

Member I

L~

|
None is present for the appli-
cant. List the case ggain for hearing on

14.12.2001. |

I"'L ([ Whour®

Member (&)

Judgment delivered,dn open court,

| C( '\,Aa\q\ﬂ

Member
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o  GUWAHATI BENCH

Original Application No; 266 of 2001.

- 21..12.2001

Date of DGCiSiOn "‘ﬂairb.o-..
Shri J.p.Bhattachar jee

""&mmbmﬂb

e e e —-Petitioner(S)

None peregaent for the petiticner.

o e e

'--z:-—_u._,-::@r.:..‘c_-.w

e e e o AdvVOcate for the
S PEtltioner(s}
-Versys-

S em oam o

WY S e,

Union of India & Others.
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. Mr.2.Deb ROy, Sr.C.G.3.C
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Respondent ¢ )

| EMBER .

THE HON'BLZ MR. K.K.SHARMA, ADMINISTRATIVE T

\ THE HON*BLp

‘—:_\1-..1

:2 Reporter or not 7
3. Whether their Lordships Wish to see tne fair aoc
4+  Whether the Judgment j

?
Judgment delivered by Hon'ble

$ Administrative Member.
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CENTRAL ADMINISTRATIVE TRIBUNAL , GUWAHATI BENCH.
Original Application No. 266 of 2001. -

Date of Order : This the 21sti Day of December, 2001,

THE HON'BLE MR. K.K. SHARMA, ADMINISTRATIVE MEMBER.

Shri J.P.Bhattachar jee

Junior Telecom Offiecer

In the Office of the Divisiocnal
Engineer Microwave (MTCE)

BSNL, Silchar

ASsam, s o o Applicanto‘

\H@ne present for the applicant.

- Versus =

l. Union of India
Represented by the Secy. to the

Govt. of India, Ministty of Communications
New Delhi.

2. Chief Managing Director
Bharat Sanchar Nigam Ltd.
New Delhi.

3. Chief General Manager
ETR, Telephone Bhawan
KOIKGtao .

4. Chief General Manager
BeS.N.,L., N.E.Circle
Shillong=1.

5. General Manager, ETR
Tax Buidding,
Shillong.

6. Diréctor MTCE, ETR
Guwahati-3.

7. Divisional Engineer v
Microwave, Circuit House Road
Silchar.

8. Chief General Manager
B.,S.N.Ls, *ASsam Circle
Guwahati~7.

By MreA.Deb ROY,Sr.C.G.3.C.

QRDER

KK, SHARMA, ADMN.MEMBER :

This applicaticn was listed for hearing

on 12.10.2001, 12.12.2001 and again on 14.12.2001.

VC LW [,

Contd.. 2



There was no representation on behalf of the applicant
on all these days. The applicant is acccrdingly,

dec ided exparte.

2. The application is made against the impugned

order dated 21.6.2001, issu=2d by General Manager, ETR,
Shillong, respondent No.5, whereby it was indicated that
after temporary deputation at 8ilchar Division, the
applicant was to be released for reporting to SDE/MW/Tura.
It is claimed by the applicant that order No. 40-11/99/
TP/84 dated 5.1.1999 was a final order of transfer of the . :

P

applicant to Assam Circle from N.E. Circle.

3. The applicant entered service as Technician

at Dimapur, Nagaland on 4.2.1980. In 1956, while the
applicant was serving as J.T.0. at Tawang high altitude
Staticn in Arunachal pradesh, he tried fro transfer at

his own request to Silchar in Assam Circle from N.E.
Circle under Rule 38 of the p & T Manual. As the appli-
cant was not liable to get his transfer, his wife
apprcached the Minister of State for Communicaticns at whose
pressure action was initiated tc transfer the applicant

to 8ilchar. vide order dated 5.1.1999 the applicant was
transferred and the said order mentions that the applicant

woculd be on deputation til)l further orders and he would

not be entitled for deputation allcocwance and other terms

of benefit. The applicant jocined at Silchar on 12.2.1999
and he was under an impression that he would be transferr-
gdftq Assam Circle from N,E. Circle. However by impugned
or&er‘datmd 21.6.2001, the applicant has been transferred
to Tura. It is stated that the applicant is adversely

affected by the transfer, It is stated that GM, ETR,

"Shillong has no jurisdicticn to transfer the applicant.

Contd..3
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4. The respondents have filed written statément.
It is stated therein that the applicant had brought
political pressure for Iis transfer to silchar, which

is violatjion of CC8 Conduct Rules. However, the responw -
denty aré'kind enough to tramsfer tbetapp&icanthtoa;ﬁiiv
SiiCharo The J.T.0. cédre ié‘a circle cadre. The applicant. 
i a JeTeDo ©Of N.B.Cadre. His traps@er td Silchar was

on temporary basis and not undery Rule 38. All the Micro=
wave'and Satellite station of the entire.N,EaCirclé are
under the administrative control of the GMM/'ETRE shillong.
The J.T.0. being an Circle eadre the applicant cannot
claim to be posted at Silchar for a long period. The
temporary_transfer of the applicant was ﬁade on personal B
request. Being a J.T.0. O0f N.E.Circle, the applicant
cannct claim to bé posted at Silchar Micfowave which is

the jurisdiction of Assam Circle.

5¢ I have heard Mr.A.Deb Roy, learned Sr.

C.G.8.C. for the respondents.

6. Ceonsidering the facts of the case I do not
find any illegality in the impugned order. The order
transferring the applicant at Silchar cleérly indicated
that the applicant was on deputation tili furtheryg order. -
The order shows that the applicant was not giveny bene-
fit of TA, DA at jcining time. He was not.also allowed
deputation allowance. There is no basis to assume that
the applicant had been finally transferred to Silchar.
The release of the applicant by the Divisional Engineer
Microwéve. Si@char was made on the requast of GM ETR,
Shillcng under'QhQﬁﬁadministrative control the agpplicant

centd.. 4
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was working before being sent on deputaticn to Silchar
Microwave Station. I have found no reason to interwvene

in the impugned order,

Accordingly, the application is dismissed. The

interim order dated 20.7,2001 is vacated.

There shall, however, be no order as to costs.

ISR

( K.K. SHARMA )
ADMINISTRATIVE MEMBER
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Tribunal Act, 1985.
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Tit of the Case.

Y

~ INIEX
Sl.No. Description of Page No.
documents: '
; relied upon
1e Application 1 to 124
2, Lo-47}DEPW/58 dt/- 21-06-2001 13
of @1 ETR, Shillong
3 ko-11798/Rule 38/JTT0/ 175 o
wd
dts- 30-12- 1998 of @& ETIR,
Shillong
L. bo-11/99,TP /8% dt/- 5=1-1999 15

of M,ETR, Shillong.

e

Signature of the Applicant.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

GUWAHATI EENCH
mtwee‘ﬁ
Shri J.7. Bhgttacharjee ... dpplicant
ana
Uhioﬁ §f Iﬁdi# & Others oo Resp§nder;ts.

1o Particulars of the Applicant s

(1) Name of the Applicant Shri J.P. Bhatta-
char jee.
(1I) Name of Father s late Jitendra Chandra
Bhattachar jee
(I1I) Age of the s+ 46 years (DOB 30-6-1959)

applicant

1V) Designation and ; J,T.0 (Junior Telecam

Particulars of Officer) in the Office
of fice (Name and of the Divisional

Station) in which Engineer Microwave (MICE)

employed or was last BSHNL, Silchar in Cachar
employed before cea=- district of Assam C:chle.

sing to be in Service.

V) Office address H ~-Ditto-
VI) Address for Serv- s Shri J.P.Bhattacharjee,

ice of notice JaTe0
C/Q Divisional Engineer,

Microwave (MTCB) Silchar
788 001, |

contds .o P2/~
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24 Particuiars of the Respondents : ,

I) Name of the Respondnt : (a) Union of India
represented by the
Se_oy. to»the Govt. |
of India, Ministry of

Communications,

New Delhi.

(b) Chief Managing
Director, Bharat
Sanchar Nigam Ltd.
New Delhi.

(¢) Chief General

d) ehich Gemmnal Mamager Hanager, B,
Q) T:g N‘L\, NLE. oA ﬂ Te lephone Bhawan,
mﬂ}m\a~i‘ Kolkata.

| . (@) General Manager, ETR

QO M pr\}\ Momager Tax Building,Shillong.

(§) Director MICE,BIR,
Gt;mahati-3.

(a) Divisional Engineer,
Microwave, Circuit
House Road, Silchar.

Respondents are all Govt. Parties. So father's
name, age etc., are not stated .Notice may be

served on the addresses given above.

contdesesP3/-
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3. Particulars of orders against

which application is made.
The application is against
the following orders ;- . .
IT)Dated 21-06-2001"
7( )Dated 21-06-2001 oo xure
"~ (received by the ' A-1.
1
applicant very
recently).

(I11I) Passed by General
Manager, MTCE,ETR,

(IV) Subject in brief is
" that the applicant
has be en, tranferred
to Tura in NE. Circle
from Silchar in Assam
Circle where he was
transfered at his own
request xinder the
provision of Rule 38 of
the P.T. Manual,Vol.IV.
So the present order
is not only untenable

put without jurisdiction

also.

contde..pl/-
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4. Jurisdiction of the : The applicant declares that
Tribungl. the subject matter of the
order against which he wants
redressal is within the
Jurisdiction of the Tribunal.
In this case the applicant has
not gone up in appeal, the
disposal of which will natur-
ally take time. Under the
inherent power of the Tribunal
under Section 19(1) of the
Act an employee can approach
the Iribunal for relief on
grounds of an apprehension
when any such act is commi-
tted cgusing grievance. Sec-
tion 20 of the Act provides
that the Iribunal shall not
ordinarily admit an appli-
catidn unless it is satisfied
that the applicant has availed
of aill the remedies available

to him under the relevant
Service Rules as to redressal
of grievances which means that

in exceptional cases the

Tribunal. can admit an appli-
cation even without seeking

contde..p5/-
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departmental remedies. The Principal
Bench of the CAT,IElhi.in Regn.No.

QA/ 48,1986 dated 31-12-1986 (R. Kapur
Vs Union of India) has ry%ggj that
there is no statutory bar against
moving the Tribunal in cases where

the applicants have not gone up in
appeal. 4s such this Tribunal has
jurisdiction to entertain this

application as maintainable.

5., ldmitation : The applicant further declares that
the application is within the
limitation prescribed in Section
21 of the Adninistrative, Iribu-
nal Act'! 1985 read with the

foregoing para.

6. Facts of the ¢ The facts of the case are
cases given below  3-
6.1 - The applicant first entered
service as a Technician at Dimapur
(Nagaland) on 4-2-1980 and conti-
nued at Nagaland where he was pro-
moted as Phone Inspector in 1984 |
and served as P.I. upto June!' 1988.

6.2 - Fram 1-7-1988 to middle of
1989 he was a temporary Phone
Inspector at Silchar (Assam).

6.3- Fram middle of 1989to 1992
he was P.1. at Shillong.

6.4 - In 1992"93 contd.-é/- :
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In 1992-93 he was on training at

Secunderabad.

On 10-31993 he was pramoted as J.T.0
(Junior Telecom Officer) and posted
to Shillong Microwave under BTR,Calcutta.

Fran June, 1996to May' 1998 he was JoT.0
at Tawang high altitude Station (a
tenure posting) in Arunachal Pradesh.

In June' 1998 he was transferred to
Shillong Satelite as J.T.0.

F 1

_ran 996 the applicant developed
various damestic problem of Wife's
illness and daughters' education.

So he applied for transfer at own

request to Silchar in 4ssam Circle
fran N.E.Circle under Rule 38 of the
P & T Manual, Vol IV being ready to

bear the pangs of loss of seniority
.\

and forgoin —of T.As etc. The Rule

38 provides that transfers of officials

when desired for their own convenience
should not be discouraged if they can
be made without injury to the right of
others. But the Respondents particularly

contde es 7/~
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stationed at Shillong and Guwahati
sat over the matter without disposal.

Meanwhile the inconveniences of the

. applicant's family reached such a

peak that the applicant's wife -had >

to hammer at the door of the Minisfez_-

of State, Communications at whose -

pressure some action was initated by
the DGY,ETR,Shillong. Vide his letter
No.40-11/98/Rule38,JT0/ 175 dt/- 30-12-
1998(Copy marked as annexure A-2) In
that letter the applicant was ':i_.n'timated
that his posting to Silchar (Assam
Circle) could be considered provided
he was ready to forgothe out of
Circle allowance and other transfer
benefits. The applicant was unable to
decipher as to why such question was
raised as because the very provision
of transfer at own request at Rule -38
to another Circle carried with it the
penal condition of loss of seniority,
loss of T.A. etce But in his utter
anxiety to came over to Silchar in
Assam Circle from Shillong in N.E.
Ciréle he conveyed his concurrence
without raising any objection,on the

very day of receipt of the letter

dt/- 30-12-1998. But the Director MICE,

ETR,Shillong in his letter No. 40-14/

contdes P8/~
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/99/TP /84 dt - 5'1’1999 (coPY marked

as Annexure A-3) ordered the posting
i .

of the applicant at Silchar, Microwave

—
Station on deputation terms till further

order which he was not competent to

make. Thé application under Rule =38

was at own request for Circle transfer

and not for deputatio the applicant

P

joined at Silchar om 12-2-1999 taking for

granted that it was an out 3% and out
transfer to Assam Circle at Silchar from |
NE Circle at Shillong and no element of
deputation was involved. y such circle
translfer the relation with the old cir-
cle is totally sgvefsiq by creation of

fresh relation with the new unit. Accor-

dingly there could be no point of repa-

triation to the old circle. But the.

R

learned General Manager, ETIR,Shillong
being oblivious of the manualised

provision has 1lssued a wrongful order
=

in his letter No. 40-47,/IBPN/58 dt/-

21-6-2001 (marked as Annexure AY)by

asking the Divisional Engineer, Micro-

wave JMTICE) SilWase the
applicanthra (N.E.
Circle) . This letter has very adversely
affected the applicant. As against his
Circle transfer to Silchar eliminating

nis domestic problems to some extent,

contde. .'.p9/-
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the new order is sure to plunge him in

| g):
-9&

~ wide ocean. Moreover the @4 EIR, Shillong

had no jurisdiction to act illegally and
that too without obtaining higher orders and
hence his letter dt/-21-06-2001 does not
stand in the eye of law.

7. Details of remedies exhausted s -

4s mentioned in Para 4 above Juri-
sdiction of the Iribunal - difficulties
in exhausting the departmental reme dies,
particularly against the impugned order
No. 40-47/TERN/58 dated 21-06-2001 the
General Manager, BTR, Shillong against
which this application is made have been
explained Vis-a-Vis the possible adverses
be falling the»applicantby waiting for the
disposal of the appeal. The applicant
there fore is approaching the Hon' ble Tribu-

nal for efficacious remedy by condoning

the condition of exhaustion of departmental

appeal/represe ntatiops |

8e Matters not g The applicant further
previously filed declares that he hal
or pending with not previously filed
any other Courte any spplication, Writ
petition or Suit re-
garding the'mat.ter in
respect of which this

application
contde..P 10
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has been made before any Court of
law or any dther authority or any
other Bench of the Tribunal and
nor any such application, writ
petition or Sulit is pending before

any of them.

9. Relief(s) Sought : ,
In view of the facts mentioned in
para 6 above the applicant prays
for the following reliefs : -

(a) The order of the General |
Manager, ETR, Shillong communica-
A ted in his impugned letter No.
‘/g 4o -47/TEPW/58 dt/- 21-06-2001 be
set aside being bad in law and
equity.

(b) The posting of the applicant
at Silchar cammunicated in letter
of the General Manager, BIR, Shi-
/ S llong in his order No. 4o-11/99/
TP /8% dt/- 05-01+1999 be deemed
to be a final order of transfer
to Assam Circle from MNB Circle
as per the provision of Rule 38
(transfer at own request) of the

P & T Manual, Vol 1IV.

(¢) The question of deputation
of the applicant at Silchar in

contdesep 11/~
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10.Interim order, s . _c.lfuiis

x X
%-11-
in Assan Circle from Shillong in
N.E. Circle and the rec ent decision
of his repatriation to ME Circle at
Tura be scrapped being illegal and
in applicable as per manualised

provision.

(d) The Respondents be directed to honour
‘the Ruleg Law and advance substantial
natural justice to the employees without
any intent of harassing them so as to
maintain happAy relation between em-

ployer and employees.

(e) Any other relief or reliefs deemed
fit and proper by the Hon'ble Tribunal.

O e Sy
T T L e R RIB

if any prayed for « penging final decision cn the

present application, the applicant
seeks the issue of the following in-

terim Order s -

The execution;implementation of the
order of the General Mgnager, EIR,
Shillong communicated in his letter
No. 4o-47; IERW/58 dt/- 21-06-2001
(Anne xure A-1) be stayed as the same
is illegal, arbitrary and without

jurisdiction.

s The application is sumitted to

bronte

11.Mode of

sutmission of the Registry of the Tribunal

the application
to the Tribunalse | Cones 12/
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by hand along with the Receipt
Slip and a Vokalatnama.

12. Particulars of
' 1) No. of Indian Postal order

Bank Praft/Postal
| — : -B-16-1238 11

Order in respect of
2) Name of Issuing Post

the Application feee.
Of fice~-SILCHAR.

3) Date of issue of IPQ
13-7-2001
4) Post Office at which

payable - Guwahati.

13. List of Enclosures
2. Letter No. ko-47;IERW/58
dt/- 26-6-2001 of G.M,EIR,
Shillong = Anmexure-a-1

3.Letter No. l¢0-11/98/17mle-38
JT0s 175 dt/- 30-12-1998 of
@4,ETR,Shillong-annexure =2

dt/ - 5" 1"1999 Of (ﬁl,ETR,_.
Shillong. Anne zure- A-3.

5. Indian Postal order No.
B 16123811 dt/- 13-7-2001
for Bse 50/]!‘



VERIFICAQ;OF

I, Shri J.P. Bhattacherjee 3/0 Late Jftendra Ch.
Bhattacherjee Aged 46 years, Working as J.T0 in the

Office of the Divisional, Engineer,Microwave , Silchar
resident of College noad;-silohar, do hereby'veiify
that the contents of pars-1 to 8 are true to my
personal lknowledge and the rest para are belie¥ed:to
be true om legal advice and that I have not suppressed

W kot

Date ¢ 16-7-~2001 Signature of the Applicant
Place : Silchear, '

any materisl fact.
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BHARAT SANCHAR NIGA LIMITED
Of fice of~Dy. General Manager MICE ,ETR,
Shillong 793 004

No. 40-47/IEP W58

To,

The Divisional Engineer,

Microwave (MTCE),BSNL
Silchar.

Dated at Shillong the 21.06.2001

Ay

Sub ;- Repatriation of Shri J.P.Bhattacharjee, JOTO/MW
Silchar to parent Sub-region.

Ref. Your lstter No. IEO MW/SC{C~1/2001-20027 117
' dtd. 26.5.2001,

With reference to above I am,di}rected to refer
to this Office letter No. 40-27/IEPW/57 dt/- 6.5.2001

on the subject mentioned above and to intimate you
that the aforesaid Official who wgs deputed temporarily

to your division since 12.02.1999 last, a3 is urgently

required to be released fram your divijion with an

instruction to report to SPH ACee/Tura for further

duty.

The Officer is entitled for

N N~

time of joining time .a/woﬁjfﬂ/w?«

ctual transit

? W
The date events may kindly be intimaté€d to
all concernsd.

Copy to
1) The

2) The
3. The
k, SIE
5 The

6. sri

[

84/~

- Leps il Marr s T4

Dy. G.M.(MICE)ETR, BSNL/Shillong.
Dy. G.M. (MICE)ETR, BSNL, Guwahati.
DRMW . Shillong.

/Tura.
SDE (Adsn) 0/0 DW,EIR, Guwahati.
J.P.Bhattacharjee, JTO/MW/Silchar.

Sd/ -

5/%/;71/

%
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Depertment of Telecommunications

ealaa Office of theGEMWERAL MAKAGER ETR SH::793001::

To
* . 8ri J.P. Bhattacharjes,
JT0 Satellite Shillong,

Ko0.40-11/98 Rule-38/J%0/175 Dated at SH the 30,12.98

Subs- Rule~58 transfer to Assam Cirole at
Silchar,

It 48 to intimate you that your Rule-38 mp
application had already been forwarded frim this
office to “R.B. Cixcle and a copy to Assam Circle,

- Howevyer, xb:‘f\’;thatétlma a letter from hon'bls Minister
‘had instructed. to this office to arrange your posting
at 8ilochar Microwave Maintenance,

: Neceesm ordex: for your posting at Silchar
.nic:omav?,f% ce. ‘can be issued from thie office Froxtied

B VP PR L
Poyided: ﬂum TeaJiy to forgo the out of Girele

iﬁmvgv(vbomhtion Allovance) and other: transrer
benifit,
,lea intimate quickly for i’urther follow
Of Rﬂt’ﬂno \o),\"\g

o o mviaio 1 “Engineer {Tech)
0/o the General Manager, EIR,
Shillong, }




~ T S

CUTARTR . LY oL S CWMUN TS AT T 3"‘

R R Er s A0 ik m.»smvm RN S LYL Hl?‘)}’)"hl

W MZ‘(’“K (7P

~ -

~

5!0.40-»14/994'1' /84 Tawd at ‘hillong the H.i. 9

by~ orting of Jil on deputation,

Director ¥Ftoe, ETR 8hillong is plessed to poet
Sri J. 7 DBhattacharjes, JIC Sat, Xtee, 3b'ilong at
241ohar /¥ station on deputation till further oxder,
ThaBrLiotal—is pot entitled for deputation allovance
and other transfor benifit like Ti/28 and joining tinme
eta, The DX concerned is requésted to send the joining
zeport of the JI0 on demnun to thies office for
furthor necescary sotion at this offiee,

[P
ﬁ’f” Divistonal Engimeex(Tech)

gA"‘ 0:“:;:9 ~ 0/0 the Jsmeral sensger, ETR,
capy tot= .
IS The Director Ktce, KIK Shillonge.
2. The Director ltco; TR duwsheti.
Se  The D R, K/¥ silohar,
de The 0,8, B8at, Shillonmg.
Se ' 81'1 J. % Rhattacharjee, J°:. .at, ‘hillomg,
6. The SrejA.0. 0/0 the O.K, 17 EMillors.
Te fho &r. 808 (idsn) 6/u the @ EIR shilleme.
8, Personal file of the afficisle,

9, cffice o~ry,
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| IN THE CENTRAL ADMINISTRA IVETRTBUNALY® Tribunal
v GUWAHATI BENCH : GUWAHAT ,
‘ . 0.A.No. 266/200F 2 7AUG,2C0_

Fllad by
2
1. DER {ﬁ

(A DERLDT
<, ool

_ &
agEY e tyx
‘ . ' -}  Guwahati Benojl
Shri J.P.Bhattacharjee ............................. = T Applieet=

e

Vs
Union of India and others...................... O Respondents.

( Written statement filed by all the respondents ).

1. That the copies of the O.A. No.266 /2001 herein after referred to as
Application have been served on the respondents and the
respondents after going through the said application have

« understood the contents thereof. ‘ ,

2. That the statement made in the application save and except there

which are specifically admitted and denied by the respondents.

3. That with regard to the statement made in paragraph 4 and 5 of
this application the respondents have nothing to comment.

4, That with regard to statement made in paragraph 6.1 to 6.7 of this
'- application the respondents have nothing to comment.

5. That with regard to the statement made in paragraph 6.8 of the
application the respondents beg to state that the Rule 38
application of the applicant has been forwarded to the CGMT,
Assam Circle. The applicant cannot claim transfer under Rule 38
as. right. The transfer of an official from one arm of service to
another within or outside the Circle can be allowed only with the
personal approval of the Heads of Circle concerned and subject to
some conditions and hence the applicant cannot claim that the
respondents sat over the matter without disposal. .
, With regard to the applicant’s wife had to hammer at the door of
j the minister of State. Communication, the respondents €g 10 state
that the applicant h ' Rule 20 of CCS(Conduct) Rules ,
1964 whicmﬁiﬁlﬁM1 bring - -
or attempt to bring any political or other influence to bear upon - :
any superior authority to further his interest in respect of matter
pertaining to his service matters like transfer/posting. In the
instant case the applicant has approached the minister through
his wife to get his transfer order. Such a pressure for transfer by
the applicant on the administration has been putting the

—~

pode . 20
s
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10.

2.

administration in an embarrassing situation. This act on the part
of the applicant attracts the provision under Rule 20 of

’ﬁ_‘

CCS(Conduct) Rule 1964 and invites departmental/disciplinary -

action against the applicant. The The respondents were kind enough to
transfer him temporarily to Sllchar,sympaihencallx_LJTO is a Circle
Cadre.The applicant is a JTO of N.E.Circle) The applicant was

transferred on on_purely temporary basis and not under Rule 38. The .

statement that the official was transferred under Rule 38 is not

correct and tried to mislead thlS ‘Hon’ble Tribunal.

~ That all the M /W and Satellite station of the entire N.E.Circle is

under the administrative control of the GMM/ETR Shillong . JTO
being a Circle cadre the applicant cannot claim to be posted at
Silchar for a long period. The order dated 21.06.2001 as mentioned
by the applicant is as per departmental Rule. :

That with regard to the statement made in paragraph 7 of the
application the respondents beg to state that the order No.40-
47/DEBN/58 dated 21.06.2001 was correct. The tempor

transfer was _made on the basis of personal requést of the
applicant. The applicant cannot claim the temporary transfer as
Rule 38 transfer .The above mentioned order was issued on his
own request . Being'a JTO of N.E.Circle he cannot claim to be

posted at Silchar Microwave which is the jurisdiction of Assam
Circle. TT—
That with regard to the statement made in paragraph 8 of the
application the respondents have nothing to comment.

' That with regard to statement made in pareigraph No.9 (a) of this

application regarding the relief sought for the respondents beg to

- state that the applicant is not at all entitled to any relief sought for,

and as such the application is liable to be dismissed.

That with regard to the statement made in paragraph 10 of the
~ application the respondents beg to state that in view of the

circumstances no interim order is warranted as prayed for. If such
-an interim order is granted by the Hon’ble Tribunal then the
administration will be in an embarrassing situation.

That with regard to the statement made in paragraph 11, 12 and 13

~ the respondents have nothing to comment.

r




12.

13.

11.

3. on
, 1
That the respondents submit that in fact there is no merit in this
case and as such the application is liable to be dismissed with
cost. :

That the respondents submit that the applicant is not entitled to
get any relief sought for and the operation of the impugned order
dated 21.06.2001 is legal and as per the departmental norms. The
prayer of the applicant for stay of the order dated 21.06.2001 is
illegal, arbitrary and without jurisdiction. Such a pressure by the
applicant on the administration is to put the administration in an
embarrassing situation.

That the respondents pray that in the above mentioned
circumstances the application is liable to be dismissed with cost.
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thorized do hereby solemnly declare that the statements made above in the Petition.

‘

i
}

are tfue to my knowledge, belief .and information and I sign the verification on this
!

. —‘ZQSY"} day ofw 2001.
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IN THE CENTRAL AMINISTRATIVE TRILBUNZL , GUWAHZTI BENCH,

GIWHHATIL,
Qe 2o 266/200i.
in the matter of -

Rejoinder to the written statement
fiied by the Regponceat,

-ZN
In_the . = £ o
Sri Je.P. Bhattacnarjee,

escees LDDiECADL,
-Versas-

Union of India and others.

ie That & oopy of the written statement has been
served upon the appeiisat sncd the gppeiiant asltergoing
thrugh the sakd statemenrts h@ been uncderstood tiae
oontents,

2. That with regard to the stntements macde in

parngrsph 5 of the written stntements the appiicant

states ecevse e



states that Lt is a fact that he Nad appidied for
transfer under Ruie 38 of P, and T. Manual Voi, IV,
ané the same was fomwarded to the ooncemed asuthorlity
for congleeration. It is pertinent to mention that
whiie he was working at Shiiiong =hé being the Seaior
JoTe0, Ne rppmacned the aunthority for nig transfer

ever by foregoing the seniority ms Nis preseice in the

family Was very mach neeced for his wife being panic

attack of seodnéary Cepression iLn 1997, Being no other
maie meamber in the family the need o£ hour caiis for
the applicant's presence in the family, Bat e to the
deiny in oonsicering the appilcation under Raie 38 the
appiicant’s wife finding no other wiy had to appronch
the incai Mo P, anc pinced herx grievances to save her
famiiy. &ccordingly the iocai MePo belng sympathetic
to her and he belng the Minister of the sald department
c‘:Lz:eéted the mathority to oonsicder the case of the
appeiiant, .Thereaftex the Divigionanl Engiheer, Technical

ss1ed a ietter on 30.1.2,98 (znnexire - IL of the

5

appiicntinn) stating inter alda that necessary Oxcder
for posting can be Lssaed from this office provicded
the appiicant was to forgo the seniority out of wilch
zilowance L, e thé ceputation gliowance, Te&./De &y etce

an@ other trnnsfer benefitse 10 repiy to that ietter

the.......



R WN

the appiicant by his ietter dated 30.42.98 accepted the
conéition of his trxansfer ané aign started in the gald
ietter that he oes not ?f&_fff to be back in the parent
station i,e. N, E CLrcie uncder the medical gronnd of his
family. 82 far the question of vioiation of Ruie 20 of

the C.C. S, (Concdact Riies) is ooncerned the gppilcant

states that sodxixg he had never approacned 1or

attempted to bring any iLnfiuelce over ®ig any superior
anthority &Lt is his wife wio appmached the Minister in her
personal capncity moreover the #piicant at that reievant

* e

time was perfoming nis Mty at sShiliong. .

(2 copy of the ietter annexed hereto as

anexire - IV),

3. That with regerd to the paragradn 6 of the written
statement the ppeiiant denies the oorrectness of the
same to the extent that the appilcnnt never macde any
personal reduest for temporary treasfer rather the lettér
Catel 30431698 world g0 to ghow that the pmposak 0%
transfer of the mppiicant came from the regponcent with
certsin oonéiltions after the sppeiiant nacd £iied an

appiication uncder Raie 38 forx Later-circie trangfer.

4, That with regaré to parngrophs 8 and 9 the appiicant
cenlel the oorrectness of the same ancd re.terntes the
stotements go mace in parngrais 9(a) & i0 of the
sppilcantinon,

S5 Thnt the sppilcant sabmits that while his appiication
ancer Raie 38 was pencing one of nis oontemporary Sri Jyntis
Kumare Je Te 0o, 8N5100¢ Sateiite was transferred to Keraia
Circie uncer Raie 38 but his sppiication was not yet

consl.cerecs

VertficitiNNeceesse



VERIFICATIOQHN,

I, sri Jyoti Prakash Bhattadiarjee, aged about

46 yerrs, &/n. iate Jitencrs Chandrs Enattacharjee,
working as J. L0, in the office of Divislonal
Engineer, Micmwave, Siidiar, ¢ hereby verify that
the statements macCe LA paragrsphs / f 4. are
tme t my personal knowiedge, beiief mé Lafomation
andl gign this Verification on this L9478 Cry OF
September, 200i, &t Gwahati,

S Rk faalinctos.



