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( See Rule 42) 

IN THE CENThL ADMINISTRATIVE mIoUNL 

GUUHTI BENCH :::: GUUHTI. 

ERDER SHEET 

PPLICTILNNQ. ________ JF 200 

PPLICNT (S)\  

RESPLtJDENT (s) b. 

.DVCCWrE. FCR PPLICNi(s) 
 

.thafthReg stry 

- -., -. ---- - - 

20.7.0 

Cdet iF the Tribunal 

N 

PpiCtion is in form 
but not in tm Condobatk,n 
Petiuon is tied l)t fikdI vde 
M P.No (2F 

for i. 50/ dpod vde 
1PO/8r10 YLr. ' 1 

••••. 

• Heard learned counsel for 

the parties. 

Application is admitted. 

Call for.reoords. Issue notiqe on 

the respondents to show cause as to 

dy the impugned order NO.40.47/DP w/ 
58 dated 21.6.01 for releasing of the 

applicant for posting JT0(l4t9)Tura 

hall not be suspended* Returnable 

by 4 weeks. In the meantime the 

operation of the impugned order dated 

21.6.01 shall rnain suspended till 

the returnable date.j 

List on 24.8.01 for orders.. 

Vioe..Chairman 
1* 

8,0 
	

List on X0 21.801 to enable the 

rsepondsnta to file written statement. 

V 

\ 	Jjca—Chajrgpan 

OPJJ oth1,  
'tICQ b1?/i 

mb 
7,3.01 Written atatement has been filed. The iätter 

now be hated for hearing on 28/9/01. The appli 

cant may file rejoinder, if any. 

In the meantime, the interim order dated 

2,7901 shell continua. 

Vica-'Chairman 

mb 
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0.A. 266 of 204 	 :. 

—2809.01 	Prayer has been made onbeha1f:of 

)rvJ\9. 	Mr. S.C.iswas iearné&counsei for the 

, 	

applicant to adjourn the case. Prayer 

is allowed. List on 12.10.01 for 

hearing.' 
A 

Vice-Chairman 

12.1001 - 	 . Mr.B.C.Pàthak, learned Add1.C.G.S.1 

submits that thB copy of the rejoinder 

tiled onl7...9.2001 is' with 	.Deb Ray, 

Sr.C.G.$.0 who Is hos pita1is. 

r1:Oa:;h:o;;; 	
C'Pathak4 

(\_ 	 Prayer is macia for short adjournment. 
Prayer allowed. List on 12.12.2001 

for hearing. 

Member 

b b 

12.12.01 	 None is present for the appli- 
* 	 cant. List the case qgain for hearing or 

- 	 14.12.2001. 

Member (A) 

bb 
• 	

... 	 .. 2112.01 
: 	 dent de1iveren open court, 

- 	 kept in separate sheets. The application 

• 	is dismissed. No order as to costs. 
• - 

r 

C L 

£ 	. .. 	

, : 	 ' 	 • 	

, 	 Member 
mb . . 	 -. 
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CENT RAL ADMIIqIST IV TRIBU 
GtJWAJ -IAI'I BENCH 

Origj 	
Appliatjorj Noi 266 of 2001. 

2.00]. Date of Decisi 	
21.12. 

on 

Shri J.P.Bhattacharjee 	

Petitioner(s) 

r the netitioner. None peflL 	

Advocate for the 
Versus 

UnIon Of 1ndia & 0ths. 	

,Resr)rjapnt( ) 

• 	 Mr.A.Deb Roy,Sr.C.G.3.c 

C 
THE HON'ELi MR I(.KaSHARMA, ADMINISTRATIVE MEMBER. 

THE H?NBLj' 	 S 

10 

 Whether Reporters of local pers may be allow to see the iudgme ? 

26 
To Le referred tD the Reporter or not ? 

Whether their Lordshjpg wish to see te fair 
 

Whether the Judgm 	
copy of the JIqrnefl ? 

is to be circulated .  to the other Benches 

Judgrnt 
delivered by Hon'ble :Admjnjstratjve Member. 

( 



4,  
CENTRAL ADMINISTRATIVE TRIBUNAL , GUt1AHATI BENCH. 

Original Application Mo. 266 of 2001. - 

Date, of Order : This the 2.1Sti Day of December, 2001. 

THE HN'BLE MR. K.K. SHARMA, ADMINISTRATIVE MEMBER. 

Shri. J.P.Bhattacharjee 
Junior Telecom Officer 
In the Office of the Divisional 
Engineer Microwave (MTCE) 
BSNL, Silchar 
AS sam, 

Mne present for the applicant. 

- Versus 

Applicant. 

I. Union of India 
Represented by the Secy. to the 
Govt. of India, Ministty of Communications 
New Delhi. 

Chief Managing Director 
Bharat Sanchcr Nigam Ltd. 
New Delhi. 

Chief General Manager 
ETR, Telephone I3hawan 
Kolkata. 

Chief General Manager 
B.S.M.L., N.E.Circle 
Shill ongi. 

General Manager, ETR 
Tax Bu.idding, 
Shillong. 

Director MitE, ETR 
Guwahatj3. 

Divisional Engineer 
Microwave, Circuit House Road 
Silchar, 

Chief General Manager 
S,S.N.Lr'ASsam Circle 
Guwahati-7. 

By Mr.A.Deb Roy,Sr.C.G.S,c. 

K .K.SHARNA, ADMW .MEMBER 

This application was listed fOr hearing 

on 12.10.2001, 12.12.2001 and again on 14.12.2001. 

COfltde. 2 
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There was no representation on behalf of the applicant 

on all these days. The applicant is accordingly, 

decided exparte. 

The application is made against the impugned 

order dated 21.6.2001, issued by General Manager, ETR, 

Shillong, respondent No.5, whereby it was indicated that 

after temporary deputation at ilchar Division, the 

applicant was to be released for reporting to SDE/Mw/Tura.. 

It is claimed by the applicant that order No. 40-11/99/ 

Tp/84 dated 5.1 .1999 was a. final order of transfer of the 

applicant to Assam Circle from N.E. Circle. 

The applicant entered service as Technician 

at Dimapur, Nagaland on 4.2.1980. In 1996, while the 

applicant was servIng as J.T.O. at Tawang high altitude 

Station in Arunachal pradesh, he tried fro transfer at 

his own request to Silo har in As cam Circ le from N.E. 

Circle under Rule 38 of the p & P Manual. As the appli-

cant. was not liable to get his transfer, his wife 

approached the Minister of State for communications at whose-

pressure action was initiated to transfer the applicant 

to Silchar. vide order dated 5.1.1999 the applicant was 

transferred and the said order mentions that the applicant 

would be on deputation till further orders and he would 

not be entitled for deputation allowance and other terms 

of benefit. The applicant joined at SIlcha,r on 12.2.1999 

and he was under an impression that he would be transferr- 

d..to Assam Circle from N.E. Circle. However by Impugned 

order dated 21.6.2001, the applicant has been transferred 

to Pure. It is stated that the applicant is a:dversely 

affected by the transfer, It is stated that GM, ETR, 

Shillong has no jurisdiction to transfer the applicant. 

. C 
Contd. .3 
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4. 	 The respondents have filed wtitten stathment. 

It is stated therein that the applicant had brought 

political pressure for bis transfer to Silchar, which 

is violation of CCS Conduct Rules • However, the respon 

dentØ rê kind enough to transfer the tapplcanthto. 

Silcharo The J.T00. cadre is a Circle cadre. The applicant 

is a J.T.O.of N.Cadre. His transer to Silehar was 

on temporary basis and not under Rule 38. All the Micro 

wave and Satellite station of the entire 'N.E.Clrcle te 

under the administrative control of the GMM/ETR, Shillong. 

The J.T.O. being an Circle eadre the applicant cannot 

claim to be posted at Silchar for a long period. The 

temporary transfer of the applicant was made on personal 

request. Being a J.T.O. of N.E.Circlep the applicant 

cannot claim to be posted at Silchar Microwave which is 

the jurisdiction of Assam Circle, 

50 	 I have heard Mr.A.Deb Roy, learned Sr. 

C.G.S.C. for the respondents. 

6. 	 Considering the facts of the Case I do not 

find any illegality in the impugned order. The order 

transferring the applicant at Silchar clearly indicated 

that the applicant was on deputation till furtherS order. 

The order shows that the applicant was not given bene 

fit of TA, DA at joining time. He was not also allowed 

deputation allowance. There is no basis to assume that 

the applicant had been finally transferred to Silchar. 

The release of the applicant by the Divisional Engineer 

Microwave, Sichar was made on the requst of GM ETR, 

Shil long under Oadmin.istrative control the applicant 

	

L 	Lc 	
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waS working before being sent on deputation to Silchar 

Microwave Station. I have found no reason to intervene 

in the impugned order. 

cording1y, the application is dismissed. The 

interim order dated 20.7.2001 is vacated. 

There shall, however, be no order as to costs. 

K.IZ. SHARMA ) 
ADMINISTRTvj MEMBER 

23 
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4: 	GuwBhatl Beftob  

Application Uider 1 la. of the 

Tribunal Act, 1985. 

©A  ~L" 
(9 to 

I 
Tit e of the Case. 

Adminis trative 

1N1X 

Sl.No. 	DéscIiptiofl of 	 Page No. 

docUments' 
• 	 relied upon 

a- - 

Ap plic ation 

40_+7/.DEPW/58dt/ -  21..O6.2001 

of 14 ETR, ShiLLong 

• 

 

411/98/Rule 38/JTTO/17, 

• 	 dt/ - 30- 12 1998 of GK 3 TR, 

Shillong 

. 	+O 11./99/.TP/8f dt/- 5- 11999 

of cil,ETh, Shillong. 

Signature of the Applicaflt. 

1 to 12 4  

13 

1F 

15 

) 
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NH 
IN THE CENTRAL AtMXNISTRATIVE TRIBUNAL, 

GUWAHATI 	CH 

tweefl 

Shri J.P. Bhattacharjee ....Applicant 

And 

Union of India & Others ... Respondents. 

1. P articulars of the Applicant 

Name of the Applicant : Shri J.P. Bhatta- 

char jee. 

Name of Father : Late Jitendra Chandra 

Bhattaoharjee 

Age of the 	$: i-6 years (DOB 30_6 1 955) 

applicant 

resignation and 	J.T.O (Junior 1lecan 

Particulars Of 	Officer) in the Office 

Office (Name and 	of the Divisional 
Station) in which 	Engineer Microwave(MTCE) 

employed or was 1a t B5!J1, Silo har in Cachar 

employed before cea- 	district of Assain Circle, 

sing to be in Service. 

Office address 	 -Ditto- 

Address for Serv- ; Shri J,P.Bbattacharjee, 

ice. of notice 	 J.T.O 
C/O Divisional Bngineer, 

Microwave (MTE) Silohar 

788 001. 

cofltd...P2/ 
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2. Particulars of the Respondents : 

I) Name of the Responnt : (a) Union of India 

represented by the 

Se cy • to the Govt. 

of India,. Ministry of 

Canmunications, 

New Ilhi. 

@) eL4 	Aj M4e 

rAf'iQ, 
~ad P~t7l  

QAV-"O\A M"'c" 
- S 	L. 	1\- 

(b) Chief Managing 

Director, Bharat 

Sanchar Nigam Ltd. 

New Ilhi. 

(c) Chief General 

I4anager,ETR, 

Telephone Bhawall, 

Kolkata. 

4j General Manager, E  TR 

Tax Building, Shiliong. 

() Director 1TC3,,ETR 9  

Guwahati-3. 

() Divisional Engineer, 

Microwave,l Circuit 

House Road, Silohar. 

Respondents are all Govt. Parties. So father's 

name, age etc., are not stated .Notice may be 

served on the addresses given above. 

contd. .. 
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3. .Iarticulars of orders against 

which application is made. 

The application is against 

the following orders 

47jPI158 

Dated 21-06-2001 '  

(received b7 the 

applicant very 

recentlY) 

*lnexure 

A- I. 

Passed bY General 

Manager, MTCE,$Th, 

Shillorig. 

Subject in brief is 

that the applicant 

has - beer., tranferred 

to Tura in N.. Circle 

from Silchar in A$SED 

Circle where he was 

transfered at his own 

request under the 

provision of Rule 38 of 

the P.T. ManUal,VOl.IV. 

So the.preseflt order 

is not only untenable 

but without jujSdiCtiOfl 

also. 

eofltd. 0 



. Jzrisdiction of the : The applicant declares that 
Tribunal, 	

the subject matter of the 

order against which he wants 

red.ressal is within the 

jurisdiction of the Tribunal. 

In this case the applicant has 

not gone up in appeal, the 

disposal of which will natur-

aUY take time. Under the 

inherent power of the Tribunal 

under Section 19(1) of the 

Act an employee can approach 

the Tribunal for relief on 

grounds of an apprehension 

when any such act is cmi-

tted causing grievance. eec-

tion 2o of the Act provides 

that the Tribunal shall not 

ordinarily auit an appli'. 

catithn unless it is satisfied 

that the applicant has availed 

of all the remedies available 

to him under the relevant 

Service Rules as to re dress al 

of grievances which means that 

in exeeptiorial cases the 

Tribunal can ait an appli- 
cation even without seeking 

contd...p5/- 
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departnental remedies. The Principal 

Bench of the CAT, lhi in Re gn • No. 

OA Th8, 1986 dated 31-12-1986 (B. Kapur 

Vs Union of India) has red that 

there is no statutory bar against 

moving the Tribunal in cases where 

the applicants have not gone up in 

appeal. As such this Tribunal has 

jurisdiction to entertain this 

application as maintainable. 

Limitation ; The applicant further declares that 

the application is within the 

limitation prescribed in Section 

21 of the Aduinistrative, Tribu-

nal t' 1985 read with the 

foregoing para. 

Facts of the : The facts of the case are 

cases 	given below 

6.1 — The applicant first entered 

service as a Technician at Diinapur 

(Nagaland) on +-2 1980 and conti-

nued at Naga land where he was pro-

moted as Phone Inspector in 198# 

and served as P.1. upto June' 1988. 

6.2 — Fran 1-7-1988 to middle of 

1989 he was a temporary Phone 

Inspector at SiJ-char (Issam). 

6.3- Fran middle of 1989to 1992 

he was P • I • at ShiUong. 

6.4 — In 199293 	 contd..6/" 



6.- In 1992-93 he was on training at 

Seounderabad. 

6.5- On 10-31993 he was pranoted as J.T.O 

(Junior Telecan Officer) and posted 

toShiUong Microwave under ETR,Caloutta. 

6.6- Fran June, 1996toMay'1998 he was J.T.O 

at Tawang high altitude Station (a 

tenure posting) in Arunachal Pradesh. 

6.7' In June' 1998 he was transferred to 

Shillong Satelite as J.T.O. 

6.8- From 1996 the applicant developed 

various danes tic problem of life's 

illness and daughters' education. 

So he applied for transfer at own 

request to, Silchar in Assam Circle 

fran N.E.Cirele under Rule 38 of the 

P & T Manual, Vol IV being ready to 

bear the pangs of loss of seniority 

and fgoing4d__of T.A. etc. The Rule 

38 provides that transfers of officials 

when desired for their own convenience 

should not be discouraged if they can 

be made without injury to the right of 

others. But the Respondents particularly 

oontd... 7/- 

10 



-7- 

stationed at Shiflong and Guwahati 

sat over the matter without disposal. 

Meanwhile the ionveniences of the 

applicant's fwuily reached such a 

peak that the applicant's we$) 

to hammer at the door of the Minister 

of State, Canmunications at whose 

pressure some action was initate d by. 

the DCi,TR,.ShiiIoflg. Vide his letter 

No . - 11/98/Rule 38, JTO/ 175 dt/ - 30-12- 

1998(Copy marked as Annexure A-2) In 

that letter the applicant was intimated 

that his posting to Silehar (Assam  

Circle) could be considered provided 

he was ready to forgothe out of 

Circle allowance and other transfer 

berfits. The applicant was unable to 

decipher as to why such question was 

raised as because the very provision 

of transfer at owfl re quest at Rule -38 

to another Circle carried with it the 

penal condition of loss of seniority, 

loss of T.A. etc. But in his utter 

anxiety to cane over to Sileha' in 

Assam Circle from Shillong in N.E. 

Circle he conveyed his concurrence 

without raising any objectiofl,Ofl the 

very day of receipt of the letter 

dt/- 30-12-1998.  But the Director 14TC3 9  

ETR.Shillong in his letter No. 	i+/ 
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/99/T?/8f dt/- 5_1f.199f  (copy marked 

as Axlnexure A.-3) ordered the posting 

of the applicant at Silohar, Microwave 

Station on deputation terms till further 

order which he was not cptent to 

make. The application under Rule -'38 

was at own re que s t for Circle trans fer 

and not for deputationJilt the applicant 

joird at Silchar oni 12-'2-1999 taking for 

granted that it was  an out U and out 

transfer to Assam Circle at Silohar from 

NE Circle at Shiliong and no element of 

deputation was involved. PF such circle 

transfer the relation.,with the old cu'-

ole is totally bY creation of 

fresh relation with the new unit. Accor-

dingly there could be no point of repa- 

triation to the old circle. But the 

learned General Manager, ETR,Shillong 

being obliVioUs of the manualised 

provision has issued a wrongful order 

in his_letter No.+O-.t7_LPN/ 58 dt/-

216-2oo 1  (marked as Annexure Ai)bY 

asking the Divisional Engineer, Micro-

wave ,MTCE) Sulohal' toreiase the 

applicantjifli_at —Thi'a (N.E. 

Circle). This letter has very adversely 

affected the applicant. As against his 

Circle transfer to Silehar eliminating 

his des tic problems to some eztent, 

contd. . 'p9/- 
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the new order is sure to plunge h2m in 

wide ocean. Moreover the GN,  ETh, Shillong 

had no jurisdiction to act illegally and 

that too without obtaining higher orders and 

hence his letter dt/21O62OOl does not 

stwid in the eye of law. 

7. Details of remedies exhausted - 

AS mentioned in Para i- above Juri-

sdiotion of the Tribunal difficulties 

in exhausting the departhental remedies, 

particularly against the impugned order 

No. 40..7/]EN/58 dated 21..O62001 the 

General Manager, ETh, Shillong against 

which this application is made have been 

explained Vis-a-Vis the possible adverses 

be falling the applicafltbY waiting for the 

disposal of the appeal. The applicant 

therefore is approaching the Hon'ble TribU. 

nal for efficacious remedy by condoning 

the condition of exhaustion of departhental 

representati9OA  

8. 	Matters not 

previously filed 

or pending with 

any other Court. 

The applicant further 

declares that he had 

not previously filed 

any application, Writ 

petition or Suit re 

gar ding the matter in 

respect of which this 

app lication 
contd. • .p 10 
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has been made before any Court of 

law or any other authority or any 

other Bench of the Tribunal and 

nor any such application, Writ 

petition or Suit is pending before 

any of them. 

9. Relief(s) Sought : 

In view of the facts mentioned in 

para 6 above the applicant prays 

for the following reliefs : 

(a) The order of the General 

Manager, ETR 9  Shillong canmunica-  

ted in his impugned letter No. 

+0_7,]PW/58 dt/- 21-06-2001 be 

set aside being bad in law and 

equity. 

(b) The posting of the applicant 

at Silchar canmunicated in letter 

of the General.Maager, ETh, Shi- 

I ) 	long in his order No. 011/99/ 

dt/- 05-01.. 1999 be deemed 

to be a final order of transfer 

to Assem Circle from NE Circle 

as per the provision of Rule 38 

(transfer at own request) of the 

P & T Manual, Vol IV. 

(c) The question of deputation 

of the applicant at Si].char in 



in Assn Circle from Shillong in 

N .E • Circle and the ree ent decision 

of his repatriation to NE Circle at 

Tura be scrapped being illegal and 

in applicable as per nianaalised 

provision. 

(d) The Respondents be directed to honour 

the Rule4Law and advance substantial 

natural justice to the employees without 

any intent of harassing them so as to 

maintain happ,Zy relation be tween em-

ployer and employees. 

(e) Any other relief or reliefs deemed 

fit and proper by  the Hon' b].e Tribunal. 

1.lnterim order, : 

if any praye, for • Pending final decision on the 

present application, the applicant 

seeks the issue of the following in- 

terim Order 

The eecUtiOflhimPlemefltati0fl of the 

order of the General Manager, 3Th, 

Shillong ecinmunicated in his letter 

No. +0_4?/LEi/58 dt/- 21..06-2001 

(Annexure A-i) be stayed as the same 

is illegal, arbitrarY and without 

juris die tion. 

11.Mode of 
sunissiofl of 

the applicati0Tl 
to the Tribunal. 

The application is suiuitted to 

the RegistrY of the Tribunal 

co... 12/ 

j 
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b7 hand along with the Beceipt 

Slip and a Vokalatnama. 

Particulars of : 

Bank fraft/Postal 
	1) No. of Indian Postal order 

B-16-123811 

Order in respect of 2) Name of Issuing Post 

the Application fee. 	
Of 

3) Date of issue of IPQ 

13-7-2oo 1  

k,) Post Office at which 

payable Guwahati. 

List of Enclosures : 
1. Vokalatnalfla. 

2. J.2tter No. 4O-f7/LEW/58 

dt/.. 26-6-2001 of G.M,ETB, 

Shillong 	Annaiure-A-1 

3.Letter No. 40..11/98/RUl'38 

JTO, 175 dt/- 3O12-1998 of 

CEi,E TB ,ShillongAn1ZUre -.iA2 

l+.Letter No. +0_11/99/TP/8 1+ 

dt/- 5-1-1999 of U4i,ETh,. 

Shillong. 	AnneUre- *3. 

5. Indian Postal order No. 

B 15123811 dt/- 13-7-200 1  

for P. 50/lb 



VERIFICATION 

It Shri J.P. Bhattaoher3ee 8/0 Late Jitendra Oh. 

Bhattacherjee Aged 46 years, Working as J.O in the 

Office of the DiviSional, Engineer,Microwave , Silohar 

resident of College Road, Silohar, do hereby verif 

that the contenta of para-1 to 8 are true to my 

personal knowledge and the rest para are belieed't:o 

be true ow legal advice and that I have not ewppressed 

any material fact. 

Date : 1 6..7..200.1 	 Signature of the Applicant 
Place : 8ilchar, 
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BHAFtAT S.ANCHAB NIG4 iIMITj) 

Office. of-Dy. General Manager 1&TC ,ETR, 
Shillong 793 ooI 

NO. fOf7/tEP7/58 	 Dated at Shillong the 2 1 .06.2001 

To, 

The Divisional Engineer, 
Microwave (MTc) , BSN.J.. 
Si ic liar. 

Sub ;- Repatriation of Shri J.P.Bhattacharjee, JOTO,MW, 
Silohar to parent Sub.region. 

Ret. 	Your letter No. I10Mi/ScC.1/2001..2002/117 
dtd. 26.5.2001. 

With reference to above I am directed to refer 
to this Office letter No. 4oa.27/rEPw/5y dt/- 6.5.2001 
on The subject mentioned above and to intimate you 

that the aforesaid Official who was deputed temporarily 

to your division since 12.02.1999 last,, U is urgently 

required to be rele ase d fran your divition with an 

instruction to report to 	/-(cL-/Tura for further 

dutY. 

The Officer is entitled for otual transit> 
time of j oini ng time - 	

* 	/ 
The date events may kind{y be intimatë' to 

all concerned. 

S d/ 
71,41  

Copy to  
The Dy. GJ1.(MTCE)ETR, BSNL/Shillong. 

The Dy. G.M. (MTCE)ETR, BSNL, Guwahati, 

The D4W 	 Shiflong. 

SDE 	 Tura. 

The 3D3 (Aann) O/i D*1,ETR,Guwahati. 

Sri T.P. Bhattacharjee, JTO/MW/Silohar. 

Sd, 

- 	 /" 



('orr./ 

Department of Telecommunications 

virlRzi Office of theOEl'J!RAL 1!2AG]R ETR SH: :793001 : t 

To, 
8ri J.P. Bhattaoharee, 
JTO Satellite 3hiliong. 

No.40'.11/982'u1e-'38/JTO/175 Datcd at SH the 3002.98 

thibz.. Rule-"38 tranefer to Aesam Circle At 
8.lchar. 

It is to intimate you that your Rule-38 AP 
applioatiou had already been fowarded tram this 

offioe toZ.B. Cirla and a copy to ABeam Circle. 
HoeVer7thatt1ie a letter from hon'ble Minister 
had .xiatzuäted.to 'this office to aange your posti*g 
at SLlohar Microwave Maintenazice. 

NeóeeSary order for your postixg at 8ilchar 
iiodiartce. äan be isiue from this office rTtt 

* 
to forgo the out of9irole 

11avac (Depitation Allowance) and other:tranafer 
bentfit. 

please Intimate quickly for further follow 

:. 	DisPl 	neer (Tech) 
0/0 the General Manager, RTR s, 

$hillong. 
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it 	tt 	i 	L 

o,4O14/99vw/84 	ntod at hiiLo, t?'e 

1bim,  oortinj of JC on dor,utRtion. 

Dire,tor Fteso ETR ahillong La p3rnBod to poet 

3rt J.'. httaobsrjii. JTO eat. )tce. 	!oig at 

Zilohar K/W itatioa on deputation till further o.r. 
Thrfftoiilin 8pj0 for dputetton aflovaaoe 

artd otber tranafcr beriifit like TA/IA and joining tiJ2e 

he DZ conouned in reita* to sosd the jotnia 

report of the J!Q on 4ept.tio* to thie 9ffioe for 
Art1tee noesry action at thu otfie.. 

Pat Djido*sl ii*ier(Teoh) 
00 the General %swart M O  

Cep7 to*- 

 The Director 	toe. JKV ShiLlOnge 

 The Director 	tce. BL J!*v*ti. 

The 

 

D.. Mft  anomrs 

4• .g•  Bat. BhIllong 

 Uri J.. 	sttscbnrjee.  

 The 8r.jAO. 0/0 the QJEw 	T! thijiong. 

 The 8r.D$ (&4n) 0/4, 	 M bM23=& 

P. Peronnl f iii of tb. 	tit24!*. 

90 Cf ftoe O4iD7. 

•1 

Ll 

II 
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IN THE CENTRAL ADMINISTRA'  I!RffltT&A ,* 1nbu1 
p 	 GUWAHATI BENCH : GU' AHATI2 7 AUG 2W1 	S 2 O.A.No. 266/200 

T1T! 
Gtahtj Beto 	j 

Shri J.P.Bhattacharjee .............................. 

Vs 

Union of India and others ........................... ... .................... Respondents. 

(Written statement filed by all the respondents). 

That the copies of the O.A. No.266/2001 herein after referred to as 
Application have been served on the respondents. and the 
respondents after going through the said application have 
understood the contents thereof. 

That the statement made in the application save and excepf there 
which are specifically admitted and denied by the respondents. 

That with regard to the statement made in paragraph 4 and 5 of 
this application the respondents have nothing to comment. 

That with regard to statement made in paragraph 6.1 to 6.7 of this 
application the respondents have nothing to comment. 

That with regard to the statement made in paragraph 6.8 of the 
application the respondents beg to state that the Rule 38 
application of the applicant has been forwarded to the CGMT, 
Assam Circle. The applicant cannot claim transfer under Rule 38 
as right. The transfer of an official from one arm of service to 
another within or outside the Circle can be allowed only with the 
personal approval of the Heads of Circle concerned and subject to 
some conditions and hence the applicant cannot claim that the 
respondents sat over the matter without disposal. 
With regard. to the applicant's wife had to hammer at the door of 
the minister of State Communication,erespnemseg- state 
that the applicant_h-as iiulaterJule 20 of CCS(Conduct) Rules 
1964 whi early states that no Government nsal bring 
or attempt to bring any political or other influence to bear upon 
any superior authority to further his interest in respect of matter 
pertaining to his service matters like transfer/posting. In the 
instant case the applicant has approached the minister through 
his wife to get his transfer order. Such a pressure for transfer by 
the applicant on the administration has been putting the 

- 
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administration in an embarrassing situation. This act on the part 
of the applicant attracts the provision under Rule 20 of 
CCS(Conduct) Rule 1964 and invites departmental/disciplinary 
action against the applicant. The respondents were kind enough to 
transfer him temporarily to SilcbarsyrnpatheticaJJJTO is a Circle 
CádTTëiicant is a JTO of N.E.Circle) The applicant was 
transferred on purely temporary basis and not under Rule 38. The 
statement that officia àstransfned under Rule 38 is not 
correct and tried to mislead this Hon'ble Tribunal. 
That all the M/W and Satellite station of the entire N.E.Circle is 
under the administrative control of the GMM/ETR Shillong . JTO 
being a Circle cadre the applicant cannot claim to be posted at 
Silchar for a long period. The order dated 21.06.2001 as mentioned 
by the applicant is as per departmental Rule. 

That with regard to the statement made in paragraph 7 of the 
application the respondents beg to state that the order No.40-
47/DEBN/58 dated 21.06.2001 was correct. The tempQrary 
transfer was made on the basis of personal request of the 

Rule 38 transfer The above mentioned order was issued on his 
own request . Being a JTO of N.E.Circle he cannot claim to be 

uri of Assam 
Circle. 

That with regard to the statement made in paragraph 8 of the 
application the respondents have nothing to comment. 

That with regard to statement made in paragraph No.9 (a) of this 
application regarding the relief sought for the respondents beg to 
state that the applicant is not at all entitled to any relief sought for, 
and as such the application is liable to be dismissed. 

That with regard to the statement made in paragraph 10 of the 
application the respondents beg to state that in view of the 
circumstances no interim order is warranted as prayed for. If such 
an interim order is granted by the Hon'ble Tribunal then the 
administration will be in an embarrassing situation. 

That with regard to the statement made in paragraph 11,12 and 13 
the respondents have nothing to comment. 



3. 

That the respondents submit that in fact there is no merit in this 
case and as such the application is liable to be dismissed with 
cost. 

That the respondents submit that the applicant is not entitled to 
get any relief sought for and the operation of the impugned order 
dated 21.06.2001 is legal and as per the departmental norms. The 
piayer of the applicant for stay of the order dated 2 1.06.2001 is 
illegal, arbitrary and without jurisdict•ion. Such a pressure by the 
applicant on the administration is to put the administration in an 
embarrassing situation. 

That the respondents pray that in the above mentioned 
circumstances the application is liable to be dismissed with cost. 

b 

U 
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IN 11E CENTRAL ALMINISTRATWE TRIJNL,WW41L2 13CH, 

tWE, 

IIYT 

In  the rnr4tter O - 

Rejoiaer to the wzitteri stteiet 

I 	 * 

 

filed by the Resonctet. 

In the intter, of 

Sr.. J.P.ttchrjee. 

S..... ItM)iict. 

..Versu s- 

Unjo of Inc.jr and others, 

....... esDOn1ts. 

Most Re ectiiiV Shieth s- 

Thnt a ciy of the w,itter stiteect hs been 

served upon the ppeUiit noe the tpaUct ftergoing 

thzvgh the sa;.e. statemsits hd been uncerstoot the 

ontents. 

- 	2. 	That with regr2rd to the strteients rde in 

prgrph 5 of the wittea stritemeflts the applicant 

stntes 



( 
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sttes that it is a tact thrt he had apjlied for 

trser under E1e 38 of P and T. Manual Vol. IV 

nd the se was 2orwnrded to the concezed atithority 

for considerntion. It is perb.net  to rention that 

while he was working at iUong rpe being the Senior 

J.T.O. he 	'thee the mthority for his trans2er 

even by 2oreg:xLng the seniority as 	presence in the 

jily was ver much needed for his wi2e being pnic 

attack of secoflday depression in 1997. B&g no other 

male møiber in the fi1y the need of hour calls for 

the applicant's presence in the 2iiily. But eAle to the 

celay in considering the application under 11e 38 the 

plic1t's i42e find.ng no other wj had to approndl 

the local M.P. and placed her grievances to save her 

frrni3.y. Accord.ngly the local M.P. being sympathetic 

to her and he being the Minister of the said department 

directed the authority to consider the case of the 

aeilant. Thereafter the Drisionra Engineer,Technilml 

itaed a letter on 30.12.98 (Anne,re - II of the 

application) stating inter alia that necessary Order 

for posting can be issed from this office pxvided 

the applicant was to forgo the seniority out of sIjth 

allowance i.e* the diutatiofl allowance, T.b./DA. etc, 

11 	 and other transfer benets. In reply to that letter ,  

the,. 
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the applicant 1y his letter eAted 30.12.98 iccepted the 

0on.tion of his trrnsfer nn e. niso strrte d in the 

letter tht he ces not 	to be back in the prrnt 

t.on i.e. .Q.rcle unter the mecicl gxn e. of hi 

friily. So frr the q.est.!.ofl of violation of Rile 20 of 

the C.C.S. (Coacict Riles)is concerned the applicrMt 

ttes thr1t XJ*xkg he hd never 	oiched or 

ttenpted to bring ny icifluecice over kka nny superior 

authority it is his wife who approndlee. the Minister in her 

personni cnLty rnore)ver the ipplicnt nt that relevant 

time was perfo.flghis c.ity at S.ong. 

(A copy of the letter annexed hereto as 

7n:ne*re - Iv). 

3, 	That with regard to the paragrçh 6 of the written 

statent the petant denes the correctness of the 

se to the extent that the applicant never made any 

personal. recpest 3r tporai transfer rather the letter 

dated 30..98 wYU.d çp to show Clin t  the pposac. of 

transfer of the rplicant ce fsorn the respondent with 

certain cone.itlons after the r,p&.lant had filed an 

application under Rile 38 for inter-c.rcle transfer. 

That with regard to paragrapns 8 r1nd 9 the appL.Cant 

detLed the correctness of the 	and re.terates the 

5ttt 	 ragr s 9(s) & 10 of the 

rpplicr.tion. 

That the rppliccnt sulrnits that while his 	lication 

under. Rile 38 ws pending one of his coite!porr' Sr-*- 3yoti.. 

Kurnar. J.T.0 9 ,5111110ng Satelite was txansferred to Kerrh.n 

Circle under Rile 38 but hi application was not yet 

condered. 	
Verificttiofl....... 
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V E k'I I  CAQJ. 

Sri Jyoti Pr;kEh 	ttthrj ec,, aged abDut 

46 yers, fo. ite 'itencrr. 	 ttchrjee, 

woxking a s J.T.0 0  in the office of tZ.viio 

Ençineer, Microwrwe, SiLdir, rb hereby verify thit 

the stttsmein prgr s / 	4' 	re 
txue to my persona.l. know.ecge, beUef r 

t e. I si gn thiE Verifiction on this 	)6'7A eny of 

Stber,, 2Oi. at wtL. 

Sigture. 


