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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.

Original Application No. 265 of 2001.

Date of Order : This the 19th day of June, 2002.

THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN.

THE HON'BLE MR K.K.SHARMA,ADMINISTRATIVE MEMBER;’

1.
2.

3.
4.

Byr

By

Sri Biren Boro,

Sri Dinesh Boro, v
Sri Pradip Kr. Kalita and

Sri Dolen Ch. Das

Advocate Sri M.K.Mazumdar.
- Versus -

Union of India,
represented by Ministry of Defence,
Raksha Bhaban, New Delhi.

Chief of the Air Staff,
Air Head Quarters, Vayu Bhawan,

New Delhi-11.

Air Command,
Heqgad Quaretr, Eastern Command,

Indian Air Force,
C/o 99 A.P.O.

Flag Officer,

Civil Admn.

II Wing Air Force, -
C/o 99 A.P.O.

sri B.C.Pathak, Addl.C.G.S.C.

ORDER

CHOWDHURY J.(V.C)

...Applicants

.. .Respondents

The issue relates to employment of Seasonal Anti

Malaria Laskar (hereinafter referred to as SAML) under

the respondents.

2.

I1

The four applicants appeared in the interview at

Wing Air Force for the post of SAML on daily wages.

contd. .2
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They were found suitable for the job and accordingly, all

the four applicants were engaged by the respondents from

!

2.35.1'990 Tand? " “they:" .cdﬁti"riﬁ“ed”—“'*in"»"th‘e ";j;(ﬁ;“f"tii&"?é
31.1Q.l990‘ It was also élegded that those applicantsl
were invited for _interview by the respondents in the
year 1991 to 2001. Each year they got qualified but
instead of recruiting them the respondents in blatant
violation of the policies engaged fresh persons and
thereby denied them the benefit of regularisation in
terms of the policy. The appli;ants were also advised to
report before the authority for engagement as SAML in
the year 2001. The applicants in terms of a notice
appeared before the Seleéfion Committee and in the year .
2001 also they were not engaged. Hénce this application
seeking for a direction on the respondents to act as-per
the policy guidelines. In the application the applicant
pleaded that even persons who were engaged as Anti

Malaria Laskar after them were first granted temporary

status and thereafter regularised, whereas the.

‘respondents failed - to consider the case of the

applicants for their absorption in the 1light of the

‘policy decision.

3. The respondents contested the claim and admitted

about the existence of the policy. According to the
respondents the scheme for preparation of notional

seniority list consisting SAMLs from 1990 onwards and

contd..3



their engagement as SAML without intervention of

empldyment exchange was introduced in December 1994 and
the concernéd wing received the same in 1995 and
implemented ‘the same 'since 1996. It was ‘stafed that
since 1996 the wing started cailihg for all SAMLs oh
notional éenio;ity list vfor inﬁerview and also- from
employment exchangé upto 1997. SAML already engaged in.'
the previous years were given preferenée for the next
year “subject to their good conduct/medical
fiﬁness/willingness to éccept fhe‘post. In the case of
unwillingnesé fresh candidate was selected from the
notional seniority 1list. Whenever any oné was being
regularised by virtue of their completion of 650 days
work for four consecutive years, the resultant vacanéies
were also being filled from the SAMLs placed in nétional
seniority list. The respondents in the written statement
indicated as to the existence of vacancies of SAML
dufing the malaria season of every year. Itwas also
indicated that the -éase . of the applicants would-
be considered only in 2062> in case of unwillingness
given by any SAML/rejection» due to misconducﬁ/medicai
unfitness of the SAMLs as per policy involved in 1996.

4. We have heard Mr M.k.Mazumdar, learned counsel
for the applicants and also Mr B.C.Pathak, learned

Addl.C.G.S.C for the respondents at length. From the

contd. .4



materials on record it transpired that SAML were engaged

every year through employment exchange. A fair procedure
fof such engagement was indicated in two decisions of
the Central Administrative Triunal, Madras Bench and
Hyderabad Bench respectively in 0.A.No.1291-1294/93 and
0.A.N0.190-197/94 réspectively.. In terms of £he
decisions rendred by the C.A.T Benches the Ministry of
Defence approved implementation of the judgments. The
Air Headquartets vide letter No.Air
HQ/23064/28/1/AML/PC—4 dated 16.12.94 it was inter alia

took the following decision :

"(a) Aall AF wunits will prepare a
notional- seniority 1list of those who
are engaged as Anti Malaria Lascars on
sponsorship through the Employment

Exchange.

(b) There 1is no need to approach
employment exchange every time if an

Anti Malaria Lascar is to be engaged
for performing duties of
casual/seasonal nature. Once an AML
has been sponsored through Employment
Exchange he can be engaged without
sponsorship through Employment
Exchange. '
(c) All command HQs/AF Units, where
applicable have to offer the post of
Seasonal Anti Malaria Lascar to those
who are in the notional seniority list
~ for engagement by addressing letters
by second week of Apr each year and
those who are interested in working
have to report before the concerned
authority on the date specified for
considering the medical fitness and
good conduct. Names of those, who are
not found to be of good conduct can be
deleted from the seniority 1list by
making a note in the confidential book
as to why such a candidate is not
found to.be of good conduct so that it

contl..5
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can be produced before the
Tribunal/Court, if the denial of
appointment is challenged. In case the
casual 1labourers/AMLs who had been
engaged earlier are not available or
~are not willing to take up the job,
the concerned command HQs/AF Units are
free to appoint new candidate after
calling for a fresh  1list of

candidates from the 'employment
exchange, in accordance with rules and
regulations.

The said 'comunication also indicated that the

Department vof Personnel and Training also clarified
that grant of temporary status would be granted to
those casual employees\including AML who had rendéréd
240 or 206 daYs of service in a year for 6 days/5 days
working week respectively. The said poiicy was further
clarified vide Memo dated 21.8.97. The relevant
extracts of which are re-produced below :

"(a) All AF Units to preparé a

notional seniority list of those who
are engaged as Anti Malaria Lascars
on sponsorship through the employment
exchange.
(b) There is no need to approach
employment exchange every time if an
Anti Malaria Lascar is to be ' engaged
for performing duties of
casual/seasonal nature. Once an AML
has been sponsored through employment
exchange he can be engaged next time
‘without  sponsorship  through  the
employement exchange.

.(c) All Command HQs/AF Units, where
applicable, have to offer the post of

Seasonal Anti Malaria Lascar to those
who are in the notional seniority
list for engagement by addressing
letters by second week of April each
_year and those who are interested in
working have to report before the

concerned authority on the dates
specified for considering the medical
fitness and good conduct. The names
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of those who are not found to be of
good conduct can be deleted from the
seniority 1list by making a note in
the confidential book as to why such
a candidate is not found to be of
good conduct so that it can be
produced before the Tribunal/Court if
the denial of appointment is
challenged. In - case the casual
labourers/AMLs who had been engaged
earlier are not available or are not
willing to take up the job, the
concerned command HQs/AF Units are
free to appoint new candidates after
calling for a fresh list of
candidates from the employment
exéhange, in accordance with the
‘rules and regqgulations.

3. The SAMLs have been, of and on
seeking 1legal remedies for their

permanent absorption in IAF. The
point has also been coming up in
successive command's conference.

4. As a sequal to the Court judgment
and in consultation with MOD/DOP&T a

separate set of norms have been
desigend to resolve this vaxatious
issue. These are as under :

(i) Temporary status be granted to
Anti Malaria Laskars after 160 days
of work in offices observing 06 days
a week and after 130 days in offices
observing 05 days a week for two
consecutive years.

(ii) Such Anti Malaria Laskars who
have completed 650 days in the last

consecutive four years 1in offices
observing 06 days in a week and 300
days in offices observing 05 days a
week would be eligible for
regularisation against a regular
vacant group 'D' post."

The policy was further reiterated and clarified vide memo

dated 8.5.2000 directing the concerned authorities to

strictly comply to

the guidelines. The communication

indicated that individual engaged continuously for two or

more years out of notional seniority list were eligible

contd. J
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should not be denied appointment without appropriate

reason.

- 5. Admittedly the applicants worked in the year 1990.

Overlooking their genuine claim the respondents in
subsequent years appointed fresh persons in violation of
the guidelines issued. The materials ‘evailable clearly
indicated that the respondents faltered in complying with
the guidelines issued from time to time and thereby denied
the applicants the benefits of the guidelines; Sinee tte
épplicents were available for_consideretion in subsequent
years the respondents could not have overlooked their case
for granting‘temporary status and persons juhior to them
were granted temboraty_ stetus in contravention of the .
policy. The‘guidelines were introduced for compliance. The
respondepts iﬁ the instant case'however failed to adhere
to the policy.guidelines and thereby denied justice to the
applicants.

6. Considering the faets and circumstances of the
case we direct the respondents  to consider the case of
these applicants for conferment of the bepefit of the
policy byv first giving ‘them the .temporary status and
thereafter regtlarise their case in accordance with law.

The respondents are directed to take necessary steps

~accordingly and also direct to complete the above exercise

within four months from the date of receipt copy of this

order.

contd..8
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The  application is allowed to the extent

indicated. There shall, however, be no order as to costs.

( K.K.SHARMA ) , ( D.N.CHOWDHURY )
ADMINISTRATIVE MEMBER : - VICE CHAIRMAN

<
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‘The gppiicmts deciare that the smbject-matter of
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Laskars on Gaiiy wages, &coordingiy the petitioners
sppeiiants Bpeared interview a1 @ Gvt, sel ecteddhow
Theresiter they were asked o P Or Mecicri Fithesgs
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notional setinrity ilst was in operation gs suc thoge
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were cailed Hr te interview mt ﬁhe time 0f geiection
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1)  for $ist the regonasits Iy ot selecting the
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as the action o5 the respoh dents were ikdegais
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service of SeasoNal ME-mpiars Laskaxrs, The respondents
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by dewying the same has not only vioiated the sdreme
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Incige
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Air Force Station
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Sir,

1o A @irected by Dict Lmployment Exchange, Tezpur( Sonitpur)
you are advised to report fo this Statlon ™ at _09C0 nrrs
on 3 Mar____ 93 for interview/selection of Seasonal Mti
Malaria Lascarc (Daily Wages basis).

2a Please note that you s"lould be in: possesslon of the
tollowing cortifioates/tesytlmonlals at me time of reporting
for :Lnterv:l.ew9 alon gwith t‘lls call 1etter $-

(a) Original School‘ Gertificate for proof of the
date of birth and educational quallflcatlon.

(v) Employment Bwchan ge Reglstration "Carde
(¢) EBxperience Certifieate,if any.
(@) /ST Certificaite, :L% applicables

. /

Yours faithfully,

N2/
(¥ Dy ==

} 4
: Flying (fficer '
e e orm s+ s (IC Civil Administration
° For Aly Officer Coamending

v
S KEURTaN -
w X dipn ( .



1 el ephor e : '31573/383

=ir roice stat ien
LeLnur

i
Y

<11 /190471/FC

féréﬂzghzég%L.J%amaAﬁ S
Yall = Guigfumatio——— -

t

'fgilgzgikﬂﬁﬁdﬂg&/9 Kﬁ;£7~6a”&%%; JMB?’K> .

: ‘W‘Aults DaS1S
YT

3

.4, ¢r the basis of Yotdgn ol senicrity you are¢ eligilde for
ergageme~t.as Seasor al A ti Falaria lLascar on daily wages
basis subject to mediczl fitness end good corduct for the
curvent seasorizl pericd Trom 071 May Lo 31 et Aevr .
{2ily wages will be ¢ 1/30t: of is, 2550.00 plus Lr as
cpplicable for work of 0B hours a day.

2. It is, therefcre, advised to you to report to the
wmdersigned at 1000 hrs onasyqﬂﬂmaa for completiem of
necessary formalities, if you are interested for.the job.
In case you fail to repert to the wdersigned within tae
stipulated time ard date, it will be presumed that you are
rct interested for the job and your name will be deleted
from the rotioral seriority 1list. o .

.
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~ Cr the basis of Fotigmal sendority you are eligilie for
- gagemert as Seasonal Arti Falaria Lascar or daily wages
481s subject to medicel fitness ard good corduct for the
urrent S€asornal pericd from o1 May to 31 Get oo

Ally wages will be ( 1/3(th of 18, 255G.00 plus L« as
applicable for work of 0B hours a day,

O oTm-
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2, It is, therefore, advised to you to report to, thie
wmdersigned. at 1009 hrs on €0 Akt 2cfor completien of

- necessary formalities, if you ape interested for the job.

In case you fail to refbrt to the wndersigned withir the
het e rasrige and L€, it will be presumed that you are
1t rested for the job and your name will vLe deletec
from the roticral Seriority lis{. Loted
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2, It 18, thereicre, udviscd to you to report to the
- uhcormbrvecatm’o hrs on OEATY&0,00' for completieh of .
5oy fermidities, 91 you frc interested for the Job.-
o Sh thse you Tail tg Tepert to the wdersigned within the
o Stlpulated time ard date, it will be presumed that you are

"ct interested for the job ard- your ra o
| from-the rotioral Seriority 113'}5’(5 e Wll; be deletec

Retken)
. FLt Il
i 0 te G GMM
&t O

| 1%’03‘. L

b

Pt




e

C el e AL T
Tl U £y 0y i

IRALIAT S

Lo

- lde : 5Bec1/383 %/

. Wages basis subject t medical fitness

.7 certifidates for comp

o 38cd ddte ana < that you are pot & .
Ehama i Eerested for Ve~ job ana~yg T Yame will bé d
;- {hé?-‘tqtiional Senjority 1ist, :

w

e s m e e e e

fs <= .

o~ - “/l S?.e,.,q‘f

V.

_ .9

Alr Force Staoti .
'].CZ]'/UI' ’

o ; ’ ' ] -
AFT/?9C?/1/PC ) '572. { ’\’162"‘/ f: lo' o2

Dhi [ivers Boro

!

A

L Nlte B M&_&Z._’WMW
s O

. i-'a-;---w..a?.. PYSRNIER SN S '—4—4“.....‘.- . . A . -
R o ;t - A o . .

g ¥

LI b T S TR T fediil i FILY \/
PR A s i

1. Gn the basis of reticr a1l ser lerity you are €ligile for
agagemért as Seascnol s ti Mddaria Lascar(saM,) cr caily

, and geod anrduct for
the curfent MXAMAX nn arial seasun commencing from G1 May

200! -t 310ct 2001 « Ladly wages'will ve ¢ 1/3Gth
of ks, 2550, [
. day, f

N

CC plus LA as applicable for wirk <f 68 hrs g

t

r's on

2. You are, the cfore, advised tg report 4 the mdéréigned
at 10c0 w 02. /igy

Ugrewith the following documr tey

cticr of P ccessary formalities, . In o =
case yog fail t report tg the wndersigned within thgistipu-.; -
lated ddte ana time, it will pe presumed thai yo

eleted fidm~

! } : .
( ?);- Educatior a1 Gualification cetrtificatp-((;rigin’al),
if any, .

(bY Procf of date Of birth certificate(Crigir al)
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w 1.  Op 'the basis of reticral serdority you are eligitle for
NS ergagemert as Seascral & ti Mclaria Lascar( DM'L) or daily
waged ba:zia,‘ gubjlet 4 mediend fitness md good oonduct for
the currert XXE¥OXXK ualarial seasun c:u'mwr‘ir\b frcm 1 May
2001 t 310ct 2.00! . Laily wages will b¢ € 1/30th
¢f Rs. 2550.C0 plus LA as applicable for wark ¢f 8 hrs a
day,-| | i .

Sl L2, tYou are, thercfure, alvisceé 1 rc.pont u the wmdersigned
~ v .+ .at 1CCO hrs on 04—A Y&wi alergwith the following .de cumen ts/
1L certificates for complrtior of rccessary furmalities,., In
“‘.n'_ ‘ ?CGSC lyou fail t. I"C""(,I‘t ts the u“ﬁCI‘Sig‘ €(l Within t")e Stipu-
' k2 flated date.and time, it will be presumed “trat you are rot
e B sinterested .fcr the wb nd .your rame will’ “be deleted from
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1. Orn the basis ¢f reticral sordiority ylu are eligide for
e pgagemert as Seascral o ti Midaria Lascar(SAM) or cail:-
wages basls subject o meddend fitness and goo cenduct oo
the currert EXAXWEX malorial seasor commencing frem ©1 Moy
2c0{  tw 310ct 200{ . Laily wages will be ¢ 1/30th
c"f ks, 2550.¢2 plus LA as applicable forewerk of ©8 ars o
Cay. . ‘ ‘

2, You are, therefcre, advised t¢ report tw the wmdersi- - -«

at 1CC0 hrs on (O ¢ &l ader gwith the following decume =/
cecrtificates for completior of rccessary formalities, In

case you fail to report to the wdersigred within the.stipv-

lated date ard time, it will be presumed that you are rot S
interested fcr the icb ad your reme wili—be-deleted~fror——  — -
the rotion dl senicority list, ‘

(?:) Educaticr 2l qualificatior certificate(CGrigiral),
if ary,. ' o
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il wag, A K,
/0. 99 AP.0,

Sabs Regiest Drivstice,

HOi‘l;'hie,SE.x; e e e e

‘ie We, the undersighed have the honour to state that,

we Were working as Mti-Malaris Lascer sinhce May, 1990,
kg per the Poiiq, the seiection/mppointments rte given per
Sehiority, - Recertiy on 04 Zpr. 0L the Interview were
held anqd the Medlcnl Officer tdid us that the Sei.ection/
sppointments nre parely on Seniority baglg, mRt, it is

, , regrettec that the seiection are tekeér fmom the Janier

: batdies (i, e 92& 93 batdred, as it is reiiahbiy ienmt,
The 90 and 9i batcdhes have been Mily omitted fom the
selection/sppointments, The reemn is not known,

2% You are thexefore, kindiy reqiested your honour
ilook intn the matter smpatheticaily ane investigate how
this injustice have been dne towarcs u & ¢ justice myy
be dne fmm your High Occice, (sihce we caiot @ insce
the &4 F Campus, this ietter &s st thmugh post for your
justice.,

Thakingyou sir, in . cpation,

Yours faithily,
mrtes Ith Zpr.VD0ie i, 8¢/~ Sri Brer o,
' . 2 S¢/= n?.neé'l Bbm,
3 Y- Précip Kaiits,
4 &3/~ Ibion Dese

Cv\)_,%uk b Ao e Coppr
[8-F—27
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0.he NO. 265 OF 2001

Shri Birem Boro & Otherse.

eeeee Applicantse.

Union of India & Others .

| eesee Respondentse
( written Statements for and on behalf of the

respondent Noe 1, 2, 3 and 4)

The Written Statements of the abovenoted respondents
are as follows ¢

1 That a copy of the O.A. No. 265/2001 (referred to
as the "application") has been served én the respondents. The

respondents have gone through the same and un.der‘stood the
contents thereof. The interest of all the respondents being
similar, the respondemis have filed this written statements

ag common for all of them.

2. Thaet the statements made in the application, except

those which are specifically admitted, are denied by the
respondents.

3 That before traversing the various paragraphs of

the applicétion, the respondents give a brief resume of the
facts as under $

A

As per the existing policy, $AMLs are being employed
 on seasonal basis as casual labourers during malsrial season

commencing from 01 May to 31 Oct of every year. During the



-

period of 1990-1995, employment of SAMLs were carried out on

sponsorship through local employment exchange o Meanwkile
\ hir HQrs letter No. Adr HQ/23064/28/1/AML/PC~4 dated 16 Dec 94
| (appx 'A")received under cover of HQ EAC IAF letter No. EAC/
1601/7/BC dated 14 Feb 95 (Apex 'A') was received whickh stipulate
as under -
- / 8. ALl AF units to prépare a notional seniority list
\ / of those who are engaged as anti malaria lagcars on
) A

4

J

sponsorskip through the employment exchange since 1990

/m»;ards.
« There is no need to approach employment exchange

‘every time if an anti malaria lagcar is to be engaged

7 .
for performing duties of casual/szamm seasonal nature .

Once an AML has been sponsored through employment ea

exckange ke can be engaged next time without sponsorship

through the employment exchange.

c. All Command HQrs/AF Units, wkere applicable, have
/ to offer the post of seasonal anti malaris lascars to

/ those who are in the notional seniority list for engage~-

ment By ‘addressing letter by the second week of April
eack year and thige/ who are interested in working have

to report before the concerned author ity on the dates
specified for considering the medical fitness and good
conduct. The names of those who are not found to be of
good conduct to clearly indicate in the confidential
book as t0 why suck a candidate is not found to be of
good conduct so tha.t it can be produced before the
fribunal/court if the denial of appointment is challenged.
In case the casual labourers/AMLs who had been engaged

earlier are not available or are not willing to take up
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the job, the concerned HQs/AF units are free to appoint
new candidates after calling for a fresh list of can -~
didates from the employmeﬁt exchange in accordance with

the rules and regulations .

. / B. In accordance with Air HQ letter as mentioned in para 1 |
/ above a notional seniority list consisting the SAMILs who were (
/ engaged from 1990 onwerds was prepared after collection of various
| dates from the relevant records and the same was implemented in

1996 . - 1996 eandidates were also.sponsored through local,

ployment exchang,e for intervz.ew/ selection besides the SAMLg

(.
\S' whose names were placed in notional seniority in 1997 on in.tro-

—

C/ )ﬂ ;| duction of O3(three) new establishments Of SAMLs for 267 SU
cin T —

( a lodger unit of 11 Wg ) candidates were also sponsored through
|! local employment exchange ,be sides the &Aﬁﬂs on notional sehiority
for interview/selection. In the meantime, Air HQs in consultation
{ with the MOD/DOP&T vide their letter No. Air H@/23064/28/1 /aM1/
"‘%"’PC% dated 21 Aug 97 (Appx 'B') received under cover of HQ EAC
IAF letter No. EAC/1601/?0'.L2’[C"Y/‘PG dated 03 s8p 97 (appx 'C')

formulated a separate set of norms for grant of temporary status

to SAMLs and regularization of their services against regular

__group 'D’ posts as per the following conditions -

o a. Temporary status be granted to anti malaria lascer
after 165 days of work in offices oblse'rving 06 days
a week and after 150 days in offices observing
05 days a week for two consecutive years.

b. Suck anti malaria lascars who have completed 650
days in the last.consecutive 04 years in offices
observing 06 days a week and 600 in offices obser - |

ving 05 days a week would be eligible for
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‘regularization againgt a regular vacant group 'D' post.
From 1998 onwards the interview/selection of SAMLg is

Kbeing carried out amomgst the SAMLs whose names are placed

on notional seniority list as per the following preferences

| / &+ GAMLs who are engaged in the previous year. C(fi'”l T/

be SAMLs who have already been given temporary status. i
ce SAMEs who have worked more even after a break in

servicee.

As and when any vacancy of SAML occurs consequent upon

the regularization or service against regular group 'D’
posts, the resultant vacancies are being filled from ﬁ{;he
notional seniority list as per the preferences as refefred
in para 3(a) to (c) above. Therefore, if any vacancy still
falls short the same is being filled amongst the rest of
the cendidates from the notional seniority list through

selection by a Board of Officers (BO®). The BOO finalized

- the proceedings after taking the following policy letters

into congideration § .

a. Air HQs letter No. Air HQ/23%064/28/1/AML/EC =4 dated
16 Dec 94 (appx'a'). |
b.  EAC IAF letter No. BAC/1601/7/1/AML/BC dated
15 ec 97 (appx 'D').
c. HQ BAC letter No. BAC/1601/7/1/AML/EC dated 08 May
2000 ( Appx 'B° ).
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4. That with regard to the statements made in para 1(a),

‘the respondents state that no representation dated 30 Apr O1 as

alleged has not been received by the respondent No 4. However,
an application of Apr 01 duly signed by the petitioners (without
date ) has been received (Annexure-I). A reply to the same has
been sent to the petitioners under Regd. Post vide 114/1901/1/PC
dated 30 May 01 ( Annexure -II) stating that since they were
considered for emplbymen’s once in 1990 and thereafter they could-
not be considered for ‘engagement as SAML till 2000 either after

break in service or in consecutive years. However, their names

 have not been deleted from the notional seniority list for con -

sideration in future. V%

5. That the answering respondents have no comments to
offer to the statements made in para 2, 3, 4.1 and 4.2 of the

app licat_kon .

6. That with regard to the statements made in para 4.3,
the respondents state that the ‘scheme for preparation of notional

seniority list consisting SAMLs from 1990 onwards and their enga=-’

C— ———

P

introduced in{ Dec 94 received by this wing in 1995 and was imple-

e

j merirted at this wing in 1996. Thereafter, i.c. 1996 onwards this

e

- wing started calling all SAMLs on notional seniority list for

i

interview/ selection and also from employment exchange upto 1/9'97-

Detailed guidelines on._ the subject policy was received in Sep 97.

/ SAMLs already engaged in previous year are being given preference

for the next year subject to their good conduct/medical fitness/

i willingness to accept the post. In the case of unwillingness,

fresh candidate is being selected from the notional seniority
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list. Whenever any one is being regularised against regular

vacancies by virtue of their completion of 650 days work for -

wo—

e v

i four consecutive years( the resultant vacancies are also being

filled from the SAMLs placed in notional seniority list only.

! Fi Hence, the individval'’s statement is not correct.

T That with regard to the statements maée in para 4.4,
E E the respondents state that preparation of a notional seniority
| list consisting the SAML from 1990 énwards for engagement of SAML
| .i slthout intervention of employment exchange was introduced in |
; Dec 94 and was received ﬁy this wing in 1995- The same was
T implemented in 1996 after collection of various dates from the
* relevant records. Tke regularization scheme was introduced in

1997.

l 8. Phat with regard to the statements made in para 4.5,

! the respondents state that the detailed guidelines incorporating

@ :2;/;reparation of notional seniority list consisting of SAMLs

?/ rom 1990 onvards waé received in 1995 only. Finally seniority

//? list was completed in 1996 and the scheme was implemented immedia-
| tély. Prior to receipt of thié policy, SAMLs were inter view/
selected ¥ after sponsorship of the candidates through employment.

| t exchange « Hence, applicant's statement is not correct.

E S. That with fegard to the statements made in para 4.6,
F ,
f the respondents state that the applicant's statement that they

i were called to attend interview/selection since 1990 is not correct

i as the notional‘seniority was prepared in 1995 only as per Air His

| instruction. However, 03 f{g§§ﬁg§gg§§§§§§_yere engaged against

T e b .+ A
o .

111 Mg in the year 1996 and ¥ 03 candidates against 267 SU (Iodger

~ |l Unit ) on receipt of new establishment in the year 1997.
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10. That with regard to the statements made in para 4.7,
the respondents state that from 1997 onwards first preference
in selection of SAMLs is always given to those who were engaged -
in the previous year so that an opportunity for regularization
against regular vacancies can be given under the scheme called
‘Implementation of S8AMLs (Grant of Temporary Status and Regulari-
sation ) Scheme of IAF, 1997' in pursuance of the Judgements of
tke Hon'ble Court and approval of the Ministry of Defence .
However, SAMLs are engaged from notional seniority only. The
selection procedure for SAMLs amongst notional seniority list ;

has not stipulated any guidelines. However, names of SAMIg a

 this Wg since 1990 still appear in notional seni?t{ and beihg

considered for engagement.

11, That with regard to the statements made in para 4 .8,

- the respondents state that as there are no specific guidelines for -

selection of SAMLs on the basis of seniority, the candidates were

interviewed/selected by a BOO as per suitability, as done in the
‘past. From 1998 onwards the interview/selection of SAMLs is being
carried out amongst the SAMDLs whese names are placed on motional

“seniority list as ?er the following preferences ¢-

a. SAMLs vho are engaged in the previous year.
be SAMLs who have already been given temporary status.

c-} SAMLs who have worked more even after a break in

service.

12, That with regard to the statements made in pata 4.9 ,

the respondents state that the alleged representation dated 30 Apr
01 nas not been received by the respondent No.4« However, an

Eapplication of Apf 01 duly signed by the petitioners (without date)
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has been received (Annexure=I)e A reply to the same has been
sent to the petitiomers under Regd. Posgt vide 11W/1901/1/PC
dated 30 May O1 (Annexure II) stating that since they were con-
sidered for employment for once in 1‘990 and thereafter they could-
not be considéred for engagement as SAML till 2000 neither after
break in service nor in consecutive years. However, their names
have not been delected from the notional seniority list for

consideration infuture.

13. That with regard to the sta_tements made in para 5.1
| %0 5.3, the respondents state that in view of the facts and cir-
~ cumstances of the case and also the provisions of rules/lay as
stated abowve, the grounds shown can not sustain in law and hence

- the application is liable to be dismissed as devoid of any merit.

14. That with regard to the statecments made in para 6 and

Ty the respondents have no comments to offer.

15. That with regard to the statements made in para 8 and
9, the respondents state that under the factvs é,nd circumstances of
. the case and the provisions of rules/scheme, the applicants are ¥
inot entitled to any immediate relief as prayed for and hence the
~application is liable to be dismissed with coste. It is also
clarified that as many ss 1€ vacancies of SAML (daily basis )

occur during malarial season of every year wee.f. 01 May to 31 Octe

 Their case can be considered only in the year 2002 in case of

/ -

unwillingness given by any SAML/rejection due to mis-conduct/

—

‘medical unfitness of the S4MLs, who have already been engaged

\ : during 2001 as per policy im vogue since 1996 on the basis of

pr—— I

\ ' their notional seniority.

- L



o

-In the premises, it is therefore, pfayed

that Your Honour would be pleased to hear

the partieé. peruse the records and after
hearing the parties and perusing.the records,
shall further be pleased toidismiss the

application with coste.

Verification escecsecene v
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W s G Gen e e e Gme s Sabw

I, shri BIIDY KUMAR CHAURASIA, presently

working as the coMMANDlMG OfFHCER. OF 7246 su; Al-

being duly authorised and competent to sign this verification
do hereby solemnly ai‘firm and state that the statements made in
para 4,2 Sto1S . are‘ true to my knowledge, and
belief, those made in para 24, being matter
of records, are true to my information derived therefrom amd
the rest are my humble submission before this Hon'ble Triﬁunal.

I have not s&gpressed any material facte.
- "

And I sign this verification on this fiftr day of

~ ppeids, 2002 at cuwenati.



4 | . .
* THe Alr Officer Commanding 2 I 7/\ >
. . 11 Wing'A-Fo *‘MO’\{J_‘X:\,WQ _ L
¢ /o 93 0. el “
. Q&:@ 4 No- D & fmwwj(\s.a
Fomn ment “ow Caze NT. O )

9267, O/Q%@.

$ubs - Requegt for Justice:

Bon' ble sir,

' the
1+ We, the undergigned have/nonour to state that,we were

working as Antialaria Lascar sinca May 1990°+Ag per the
policy, the gselectlon/appointnents are ylven per Seniority.
Recently on 04 Apr.2001 the Interviews were h=21d and the X
M'edical Dftlcer told us that the selection/appointments

 are purely on Seniority bagigesut,it is regretted that the
Selection are taken from the junior batches (Lee+ 92 &

93 batchesg), as Lt is reliably Learntefhe 90 and 91 batches

have been fully ommitted from the selection/appointmentss
I'e reason Lg not <nowne .

y 2+ YOu are therefOre,rindly reguested your hohnour to

E J . 100k into the matter sympathetically and investigate how
;‘/fl ' this injugtice have been done towards us,and justics may
?;‘ be done from your High Office+(since we can not o inglde
{}’ " the AsF+Campus,this létter Ls sant through PoOst for your
f? juétice)-

% N Thanking you sir,in anticipation.

Yyours falthifully,
Dates Apre2001-

VA L s
G puo~elcp (i Ak e,
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BRANGH,
’ GUWAHATI, -

Qche W2, BTof DoL,
shri Biren Bom & others,

XXy mglicants.

Union of India & others.

eecvone Beg ondeltg.

(Re-joinder of the applicants to the written
statenents of the Respondent No. 1, 2, 3 and 4.,

Re-joinder of the applicants are as under ;-

l. That a oopy of the written statement has been
gserved on the ppplicants. wWe have gone thmough the

oontents thereof and as such fil e thi s re-joinder,

% That save and except vhat has been specifically
admitted hereinafter all other statenents made in the
written statenents are deamed t» have been denied,

3. That the statements made in para 3-a, B, C and D,

the gpplicant admit the same to the extent it is supported
vy records and anything oontrary therenf is daai}ed.

4.......



4 That the statements made in para -4 of the

written statement (hereinafter referred tow,s.) the

applicantes deny the oontention made therein, The
applicants in this regard states the Respondent authority
on receipt of the order vide No. EAC/1601/8 7/PC dated
14.2.9§vherein it was categorically directed all air
Force units not to approach Pwployment Exchange for
sponorehip Of any candidates thmugh Employment Exchange
and prepare a notional ysm.;i.o::ity £rom 1990 as c;ut-off -
date, But the Regpondent puthority in total disregard
to the order dateél 14, 2,95 in resbect of preparation of
notional seniority has rezzu:ted to pick and choose policy
as it wuld be evident that one ghri Thaneswar yath

amongst others was gponsbred thmugh Enpiaymaat Exchange

in the year ppril 1997 and was sd ected and appointed 'as
SaML, with effect from 1.,5.97, Thereafter sri Thaneswar
Nath was absorbed as pemanent Lascar in the ye,r 2001.

It wuld be evident £rom the statament referreld to her:ah B
above that the Repondent 'Ano::ity wilfully resorted to
pick and choose policy overdooking the seniority position -
of the employeces those vho were similarly situated,

As such, the action of the Regpondent authorities clearly

reflecte mala fide, arvitrary and olourabl e exerci se

of power,

50... [ X J



5. That the statement made in para 6 of the v&.s.,

the gpplicant deny the statanents vhich are oontrary

to the rewmrds, The applicant begs to state that the
notional seniority in respect of the employees V(M)

those vho were sponsorel thmugh the Employment Exchange
fmm 1990 onwards, thelr seniority position (cut-off-date)
was fixed as 1990, Thus, it may be pertinent to mention
here that the notional seniorty of saAML s were not given
effect to from 1990, thereby the Repondent authority of
thelr own wlition overlooking the notification dated
14,295 fixel the senlordty of SAM.& On the basis of pick
and choose policy in the most arbitrary manmer, The
answering gpplicant further begs to state that the
applicants omonduct/medical fitness never came wnder qestion
at any point of time, as such non-mnsideration of the
case of the gpplicants who were engaged in the year 19904
vwithout engaging the gpplicants Respondents authonr ty
allowed the sAMLs Of 1996 and 1997 and allowed them to
ontinu® in the post for a perlod of 4 yrs, s0 as to enable
them to attain the tewporary status and regul'aﬁ.sation'
scheme of I'.I;.F. 1997, The applicants belng senior were
not given any opportunity nor thelr cases were oonsidered
for such engagement in spite of the fact that the applicants
qualified in each and every year in the intervi ew/test

butooooooo



but thelr cases were not oonsidered instead jwniors to
the aAplicants }wez:e engaged yeax after years by way of
pick and chose policy behind the back, violating the
notification dated 14,295, As such, the action of the
respondents are illegal, arbitréry and bad in law.

6. That the statement made in para 7 and 8 of the-vé; Se
the gpplicants state that the Regpondents in their vi;s.

has admitted the position regarding the preparation of
notional seniority list oonsisting of saMLs £rom 1990
onwamds, if that being the position then the applicant's

nane in the notional seniority of 1990 should have been
appearel in the seniority list, But nothing as such was
done by the Respondents and kept on engaging saum.s. as pex:»
thalr vhims without followlng the notional seniority of 1990,

7. That with regard to the statament made in para 9

of the y,5, the applicant® deny the omrrectness of the

same, The applicants state that the Regpondent Authority

in spite of the d ear instruction vide ncotification dated
14, 295 not to engage saMLe thmugh Ewployment Exchange if
such employees are working as such but o the utter
surprise of the gplicants, the nespmdeit engaged thi:ee
new person namely Lakhi Prasad saikia, Md- zamaluddin,

Shri Kamal eshwar Baruzh in the year 1998, thmouch Employment

Exdhang€esee.s



Exchange, As sudy, if is ciystal cdear that seniority
whatsoever has never been taken into mnsideration for

sudh sppoin tment,

8. That with regard to the statement made in pars 10
the answearing applicants do not reiterate the statamente
made in the preceding paragrgphs and crawe leave to rdy
on thé statements made in those paragraphs,

9.. That with regard to the statement made para ll of
the w.s. the answearing applicants states that ever since
£ rom ﬁe date of notificetion vhich was implementel in the
year 1997. the applicantes were never oonsidered for
mgaganmﬁ. a8 a result, the statemnent made that those
SNML s vho have been glven temporazy status and who had
worked more even after a bresk in service does not apply
at all in the case of the gpRicants as the Respondents
eagaged SAML s DY wirtue of pick and choose policy behind
the badk,

10, That with regaxd to the statement made in para 12
of the ;}.s. the an8wering applicants do not reiterate the
statements made in the following paragréph.

11, That as regands the statements made in para l4 and 15
of the W,S. the answering applicants do not offer .ny

oonméntee

12'....



12, That as regamds statements made in para 15 of
the W,S., are the repetitions of the statement made in
earlier paragr@phs of the . S.

13, That the applicants beg to sulmit that the

noti fication of ﬁueigu.iddines of 14,2,95 was d ear in
respect of preparation of notional Seniority taking the
year 1990 as the cut-off-date, It was also made clear:'~
that senioglity would be given due oonsideration but the
Respondents authority resorted to pick and choose policy
t» violating the seniority position, The Respondents even
employed persons thmugh Bwployment Exchange in spite of
the clear guidelines not to engage thmugh Eiployment
Exchange, as such the action of the Resgpondents is
illegal, arpitrary and violation of the notification and
the guiddines thereof dated 14, 2,95 and thereby denied |

the same with petitioner, though they were existing
seniomwost,

14, That in the current years also whil€ new incumbents

have appointed fmm the notional 1lists the case of the
petitioner being seniomost in lists MRvelx been ignored

and jwiors have been appointed from the lists,

15. That tbe applicants pray before the pntble
Tribunal to call for the remmds regamding the daté of
receipt of the cdrcular sated 14, 2,95 at Tezmur aIR Force
sﬁatim and also regaxding appointments of persons thmugh
prployment Exchange as al ready categorically stated in the
foregoing paragraphs.

VERIFICATION, s 004
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YERIFICATION

I, Shrd EBiren PO, s/o, ghri Lambadhar Bom,
of vill age - Baghmard Khutaputa, pistrict - sonitpur,
do hereby authorise tn file this verdifivation on behalf
of other gpHRicents, That the omntents in the paregraphs

v
e3> 6 19 of the spplicetion are true to my personal

knowl edge and the paragrephs L /v are believed
to be true on legal advice and that I have not suppressed

any facte.

I siogn thie verfication on 16th day of mMay, 02,
at Guwshatd,

- Deponéant,

A_ﬁ‘_‘*.__a—-_.«-g» — | m— e o s



