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On the prayer of the counsel 

for the applicant the case jsi 

adjourned to 23. .01 for admision. 

Member Vice ice 

Heard Mr. -  K.Bhatyaoharya, learned 

counsel for the eppllcnt, 

The application is admitted, call 

for the records. 

Mr. A.Oeb Roy, lesrned Sr.C.C.S.C. 
for the respondents, accepts notice on behalf 

of the respondents. 

List on 23-032001 for order. 
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I .  25.9.01 	Uet on 13/11"to nnsb1 the 

to file written stetement. 

1 s  
Member 	 Vice-Chairman 

mb 

• 	 13.11.0.1 	List again on 18.12.2001 to enable 

the respondents to file written statement. 

	

M er 	 Vice-Chairman 

bb 

18.12.01 	List on 15.1.02 to snable the 
'Th 	 S 	rispondents to file written statemente'. 

Al 
Member 	 ice-Chairman 

mb 

	

15.1.02 	 List on 5.2.02 to enable the 

respondents to file written statement. 
4A 

member vkian 
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-.5. 	 5.2.02 	List on 1.3.2002 to enable the 

respondents to file written statement. 
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.7.3.02 	List on 5.4.2002 to enable the Respon- 
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5,4.02 	Written statement has been tiled. The 

case is ready for hearing. Post the matter 

for hearing on 8/5/2002. The applicant may 

• 	. 
file rejoinaaz,' if any, within two weeks from 

	

b.eLs, 	 today. 
List on 8/5/2002 for hearing. 
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14.6.J 	Heard learned counsel for the 
)arties. 	Hearing 	concluded. 
udgement reserved. 

kember Vice-Chairman 

frd 
19.6.0* 	Judgment de1ivred in open 

Court, kept in separate sheets. The 

pp1ication is allowed in terms of the 

• 	Gp__vcin2er" 	 • 	 orders. No order as to costs. 
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 

Original ApplicationNo. 265 of 2001. 

Date of Order : This the 19th day of June, 2002. 

THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN. 

THE 	'BLE MR K.K.SHARMA,ADMINISTR7TIVE MEMBER. 

Sri Biren Boro, 

Sri Dinesh Boro, 

Sri Pradip Kr. Kalita and 

Sri Dolen Ch. Das 	 ...pp1icants 

By Advocate Sri M.K.Mazumdar. 

- Versus - 

L i. tJnion of India, 
represented by Ministry of Defence, 
Raksha Bhaban, New Delhi. 

Chief of the Air Staff, 
Air Head Quarters, Vayu Bhawan, 
New Delhi-li. 

Air Command, 
Heqad Quaretr, Eastern Command, 
Indian Air Force, 
C/o 9.9 A.P.O. 

Flag Officer, 
Civil Admn. 
II Wing Air Force, 
do 99 A.P.O. 	 ...RespondentS 

By Sri B.C.Pathak, Addl.C.G.S.C. 

ORDER 

CHOWDHURY J. (v.c) 

The issue relates to employment of Seasonal Anti 

Malaria Laskar (hereinafter referred to as SML) under 

the respondents. 

2. The four applicants appeared in the interview at 

II Wing Air Force for the post of SAML on daily wages. 

contd. .2 
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They were found suitable for the job and accordingly, all 

the four applicants were engaged by the respondents from 

2.5.1990 	ndthy' cditi"rnTed'in "the 	jp' tI1 

31.10.1990. It was also pleaded that those applicants 

were invited for interview by the respondents in the 

year 199 .1 to 2001. Each year they got qualified but 

instead of recruiting them the respondents in blatant 

violation of the policies engaged fresh persons and 

thereby denied them the benefit of regularisation in 

terms of the policy. The applicants were also advised to 

report before the authority for engagement as SML in 

the year 2001. The applicants in terms of a notice 

appeared before the Selection Committee and in the year 

2001 also they were not engaged. Hence this application 

seeking for a direction on the respondents to act as per 

the policy guidelines. In the application the applicant 

pleaded that even persons who were engaged as anti 

Malaria Laskar after them were first granted temporary 

status and thereafter regularised, whereas the. 

respondents failed to consider the case of the 

applicants for their absorption in the light of the 

policy decision. . 

3. 	The respondents contested the claim and admitted 

about the existence of the policy. according to the 

respondents the scheme for preparation of notional 

seniority list consisting SMLs from 1990 onwards and 

contd. .3 
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their engagement as SPML without intervention of 

employment exchange was introduced in December 1994 and 

the concerned wing received the same in 1995 arid 

implemented the same •since 1996. It was stated that 

since 1996 the wing started calling for all SPMLs on 

notional seniority list for interview and also from 

employment exchange upto 1997. SML already engaged in 

the previous years were given preference for the next• 

year subject to their good conduct/medical 

fitness/willingness to accept the post. In the case of 

unwillingness fresh candidate was selected from the 

notional seniority list. Whenever any one was being 

regularised by virtue of their completion of 650 days 

work for four consecutive years, the resultant vacancies 

were also being filled from the SAMLs placed in notional 

seniority list. The respondents in the written statement 

indicated, as to the existence of vacancies of S?\ML 

during the malaria season of every year. It was also 

indicated 	that 	the case of the applicants would 

he 	considered 	only 	in 2002 in case of 	unwillingness 

given by any S7ML/rejection due to misconduct/medical 

unfitness of the SAMLs as per policy involved in 1996. 

4. 	We have heard Mr M.K.Mazumclar, learned counsel 

for the applicants and also Mr B.C.Pathak, learned 

Addl.C.G.S.0 for the respondents at length. From the 

contd. .4 
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materials on record it transpired that SAML were engaged 

every year through employment exchange. A fair procedure 

for such engagement was indicated in two decisions of 

the Central Administrative Triunal, Madras Bench and 

Hyderabad Bench respectively in O.A.No.1291-1294/93 and 

O.A.No.190-197/94 respectively. In terms of the 

decisions rendred by the C.A.T Benches the Ministry of 

Defence approved implementation of the judgments. The 

Air Headquarters vide letter No.Air 

HQ/23064/28/l/AML/PC-4 dated 16.12.94 it was inter alia 

took the following decision : 

"(a) All AF units will prepare a 
notional- seniority list of those who 
are engaged as Anti Malaria Lascars on 
sponsorship through the Employment 

Exchange. 
There is no need to approach 

employment exchange every time if an 
Anti Malaria Lascar is to be engaged 
for 	performing 	duties 	of 
casual/seasonal nature. Once an AML 
has been sponsored through Employment 
Exchange he can be engaged without 
sponsorship 	through 	Employment 

Exchange. 

All command HQs/AF Units, where 
applicable have to offer the post of 
Seasonal Anti Malaria Lascar to those 
who are in the notional seniority list 
for engagement by addressing letters 
by second week of Apr each year and 
those who are interested in working 
have to report before the concerned 
authority on the date specified for 
considering the medical fitness and 
good conduct. Names of those, who are 
not found to be of good conduct can be 
deleted - from the seniority list by 
making a note in the confidential hook 
as to why such a candidate is not 
found to.h.e of good conduct so that it 

ccnt3. .5 
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can 	be 	produced 	before 	the 
Tribunal/Court, if the denial of 
appointment is challenged. In case the 
casual labourers/AMLs who had been 
engaged earlier are not available or 
are not willing to take up the job, 
the concerned command HQS/AF. Units are 
free to appoint new candidate after 
calling for a fresh list of 
candidates 	from 	the 	employment 
exchange, in accordance with rules and 
regulations. 

The said comunication also indicated that the 

Department of Personnel and Training also clarified 

that grant of temporary status would be granted to 

those casual employees including AML who had rendered 

240 or 206 days of service in a year for 6 days/5 days 

working week respectively. The said policy was further 

clarified vide Memo dated 21.8.97. The relevant 

extracts of which are re-produced below : 

"(a) All AF Units to prepare a 

notional seniority list of those who 
are engaged as Anti Malaria Lascars 
on sponsorship through the employment 
exchange. 

There is no need to approach 
employment exchange every time if an 
Anti Malaria Lascar is to be engaged 
for performing duties of 
casual/seasonal nature. Once an AML 
has been sponsored through employment 
exchange he can be engaged next time 
without sponsorship through the 
employement exchange. 

All Command HQs/AF Units, where 
applicable, have to offer the post of 
Seasonal Anti Malaria Lascar to those 
who are in the notional seniority 
list for engagement by addressing 
letters by second week of April each 
year and those who are interested in 
working have to report before the 
concerned authority on the dates 
specified for considering the medical 
fitness and good conduct. The names 
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of those who are not found to be of 
good conduct can be deleted from the 
seniority list by making a note in 
the confidential book as to why such 
a candidate is not found to be of 
good conduct so that it can be 
produced before the Tribunal/Court if 
the denial of appointment is 
challenged. In - case the casual 
labourers/PtMLs who had been engaged 
earlier are not available or are not 
willing to take up the job, the 
concerned command HQs/F Units are 
free to appoint new candidates after 
calling for a fresh list of 
candidates from the employment 
exchange, in accordance with the 
rules and regulations. 

The SAML5 have been, of and on 
seeking legal remedies for their 
permanent absorption in IF. The 
point has also been coming up in 
successive command's conference. 

As a sequal to the Court judgment 
and in consultation with MOD/DOP&T a 
separate set of norms have been 
desigend to resolve this vaxatious 
issue. These are as under : 

Tempqrary status be granted to 
Anti Malaria Laskars after 160 days 
of work in offices observing 06 days 
a week and after 130 days in offices 
observing 05 days a week for two 
consecutive years. 

Such Pnti Malaria Laskars who 
have completed 650 days in the last 
consecutive •four years in offices 
observing 06 days in a week and 300 
days in off ices observing 05 days a 
week would be eligible for 
regularisation against a regular 
vacant group 'D' post." 

The policy was further reiterated and clarified vide memo 

dated 8.5.2000 d.irecting the concerned authorities to 

strictly comply to the guidelines. The communication 

indicated that individual engaged continuously for two or 

more years out of notional seniority list were eligible 

contd. .7 
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should not be denied appointment without appropriate 

reason. 

	

5. 	Admittedly the applicants worked in the year 1990. 

Overlooking their genuine claim the respondents in 

subsequent years appointed fresh persons in violation of 

the guidelines issued. The materials available clearly 

indicated that the respondents faltered in complying with 

the guidelines issued from time to time and thereby denied 

the applicants the benefits of the guidelines. Since the 

applicants were available for, consideration in subsequent 

years the respondents could not have overlooked their case 

for granting temporary status and persons junior to them 

were granted temporary, status in ,  contravention of the 

policy. The guidelines were introduced for compliance. The 

respondents in the instant case however failed to adhere 

to the policy guidelines and thereby denied justice to the 

applicants. 

	

6. 	considering the facts and circumstances of the 

case we direct the respondents to consider the case of 

these applicants for conferment of the benefit of the 

policy by first giving them the temporary status and 

thereafter regularise their case in accordance with law. 

The respondents are directed to take necessary steps 

accordingly and also direct to complete the above exercise 

within four months from the date of receipt copy of this 

4101,  

order. 

contd. .8 
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The application is allowed to the extent 

indicated. There shall, however, be no order as to costs. 

pg 
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K.K.SHARM2\ ) 

ADMINISTRATIVE MEMBER 
(DWDHURY) 
VICE CHAIRMAN 
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Tele 	21 511 /3 87 
Ar Prce Station 
Tezpur 

NO0 1901/1/PC 	 ft March 93 

INTW/EC9i 

Sir, 

ill 	AS directed ty Dit mployrnent Exchange, Tezpur( nitpUr) 
you are advised to report to this Station 	at _0900 	hrs 

or,23 Mar 	93 for inteview/s&ecti0n of Seasonal kti 

Malaria Las car: (Daily Wages basis). 

2 	Please note that you- si'iottLd bein:pOSSCSSi-0fl of the 

ollodng certifiCateS/te$ onial at the tie of reporting41  
for interriew, 1ongwith this call letter :- 	- 

Original SchoolCertii9ate for proof of the 
date of birth 9id educational qualification. 

Enployent Exch€tnge Regi$tratiOfl Card. 

Experi-ce Certifiate,if any 

SC/ST Certificaft'e, if applicable. 

Yours faithfully, 

• 	 0 

ying 'ficer 
LC Civi4 Athii,niStratiOfl 

For .ir Officer Coanding 

• 	 r 



3 
rlele!hore : 31573/383 	
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T t 0 Ji 

1. 	Cr the basis of T otio1 seniority you axe eiiie for 
egagere't as Sescr 	p- ti I iL ri LSC 	o 	afly wageS 
basis subjict to nedicol ftnoss and, good COPLCt for the 
urient seasonal period rom 	Nay to 31 Oct 

Laily wages will be 	1/30th of us.. 2550.00 pluS L as 

appl ic abi e fo'r wo rk of 0 ho ur s a day. 

2, 	It is, theeiore, adiised to you to rerort to the 
indersign.eO at 1000 his onS'AtY/iVOO 	for completi&Q of 
necessary formalities, if you are interested for.th& job. 
Jr.  case yo.0 fail to rert to the undersigned within the 
stipulated time and dat, it will be presumed that you ar 
not intersted for th? job '.d 'your name will be d€1ete; 
frm thE rotioal seio.rity 1it.. 	•:. 

et 
- 	

C..,4.A1 

C 

ft 

/ 
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.ii/19O1/1/rc 

ri)/p 4th 
YILL 	JzLjJiej'tLi) 

F7.. 	J9a_7J'5F.eLLt) 

ir loiCe 3tat.j 
. epur 

i jta' 

'' O1 	i1s U LLY 	JS I3SS 
. y  1f P 	- 

C the basis of  rGtio,aj Seniority you are eligible for 
cbePet as Sescnr ti 1lar Lascor o daily Wages 
basis subjct to edica1 fitness and good conduct for the 
current seasonal period fron C Nay to 31 Oct Lriijy Wages Will be 	1/3t of 	 plus Li as appl Ic abi e fo r rk o f 08 ho ur s a day. 

It is, thereore, advised to you to rert to the 
dersipec at 100 hrs on 	mor qop1etiop of  necessary formaitjes, if you are interesteci for the job. -  

In case ybu fail to rert to the un,dersigred withjj the 
stipatd time ar date, it will be presed that you arE net, interested for the: job 	d ycur nate wfll Le deleted from thE- rotioral Eiority list, 

/  COX 
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i1'Gi-i il v',L - 1 OF ShM[.s Cr 	W.kCIIS n 

lr Cr the bss of otjo 	seniority you arc- eli4U1e for egagenie 	s Seasona' irti. Iclnria Lascar 	3Jly wages basis Subj.ct to 	
f1tnss and good conduct for the • 	current seasonal period from ci Nay to 31 Oct J' l.aily wages ilj be ( i/3ot of s, 255c.0h pluS Lis applicable for uork of O hours a day. 

2, 	It is, thereicre, odi 	to you to rert to the Ur Cerc3pec at 1C 	hxs orQA 	for co1etii of flCCEsy for1jties 	t Yrcint!zrested for the 3ob. in 	
rert to the .dersjedjth 	the 

stipu1atd te ad date, it will be presurned that yo are rct. iter.ested for trie job 	d. your rane will be deleted frorn thE• rotjoa1 SEiority list 
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Air R rce Stat 
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CJr .  the basis of 	s(Diority yc'u 0re eliIe for as Seascr 	
ti lana Lascar(Jt) or daily wages basis subject tc mcdjcaJ fithess id cod rduct icr the curr t 	 u'J. nrj1 sea,n ccmJH' cn frt rn 01. ?y to 31 0à 	OO4. • Lafly wages 'will bf,1/30th ofRs. 	50.c.o plus LA as a1pijcable for 	o8 	s a 

2. Yo u are, th€ yc- 	 rpor to the drsie at lOop hrs on 	
iacrgwjth the following dOC€.t8/ or 	t1 of necessary forno1jtj0s In as yo fail to rert to th 	dersid w:Lt4ii tSti.J)U. 1 	dte d time, it will  be presu 	that 	urrdt' 	' 

ereed cr the 3ob 	
be deleted fim $c , ior1ty list. 

(a):.. Eucatjorai quaiirda0 c€rtif
1 cat(cJrjg . )to if 

(b 	Prcof of dat€ 
of birth certificate(ojjgjral) 

Flb- 2—' 6~ffy' 
Oi 	.4d; 
1- 

.4 	

I 



cie : 58cC1/383 	a 

	 Y4: jj/UPC 

Air Frce Stcti. 
'lezpur 

MT/19C 1/1/pc 	 !  ~-/Oy ?,W1 

ErG.., 
Cl MAILZ  

Or the basis of "tit.r al s(icrlty YOU re eli&ibie for 
&1SOPtl a ti IJ.tu'lu Le3cur( :M'L) r doily wages basisubj€.ct. ti.. mc-dc1 fithoss id good 	rduct for the currErt 	xcj< malaria]. sean CmrErCirg fxt.m 01 MDy t4 31 r j j 24 	T W 	wil] b' 	1/30th of hs 25( 	J ii 	J 1..Wi br Wc rk .f C8 hrs a cuy. 

You arc, th+r 	r., :svj 	rci,rt 	, th 	dc.rsjecj at 1LQ hi's or 04- ,4 	atcIiwiti th( lull(, WlflL' dcp ts/ certificates for 	fI)ltjOr of ?'LcesSrr forrnaljtj05 •  In  case you fall tc1 rcprt to the u1 dcrsifd within the stipu-latcd date md time, it wiU be prcsud that tu are rot interested for  the job trcl your name wilr be deleted from the notion a]. S 1 iority list, 

Educatjorai qua1jfct  if try. 	 ccrtificnt(c)r1gin) 

Proof of datE of birth certificate((;rigjr) 

(1 

Jc 
CiM 4di 

1' 	cc 
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Is' - 
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01N14Y 	SC LccL...L 

1. 	Or 'the basis of r cti( ,raJ scr 	yLu are e1i4b1e for 
e'gagemrt as Secra1 iti 1aaria Lascar(SIL) or daily ,  
wnec. :j bQi9 	Uij 'ct t1 	eaj Ii trip ; ri.i 	,c,d trcI uct f., r 
the currt 	 ua1arj1 sea9 	cxmmucir frtm Ui May 

	

2..00'j t 31 Oct 20 	. Liily wages viill b 	1t3cth 
of. rts. 2550.c.O plus .A as apj1icable for work of o8 hr.s a 

• 	 . .2. 	tYou are, thrcfre adviscd t rert 	the 	drs1ied 
• 	

0 	 • at 1000 hrs o O/4- Ap6 	alcrgwith the .fo1lowng .docum•ts/ 
certificates for 	1)lrtior of r'ccessary form1ities.. In 
casc you fail to rcort to th€ 	crsige1 w1thi' 'thestiJu 

. Ltcdate .d time, it will be presumed thatyou are rot 
000 	 . iXitereste.fcr the job £lld. your ra 	wilJ.:be delete& from 

the potion 	iority lists 	 ....... 

(a) Educatiural qun1ifjcator certiflcatF(Orjgjral), 
• 	 1fry. 

• (b) Proof of date of birth certificatecrjgjraa) 
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1 frlQoi 

3 AAJOW 

113 	 ks< A 

L GEJL1 CF_ 	S 	 i3hSI SJj 
Cl NAY 2 	TG 31 

Or the bosis of 'ctirü sCriority yu are  elittae fL r 
u3cuern(rt as Seasonal jr tj. Miarirt Lasca•r(I4) or cnil; 
wages bQsis subjLct t. mc1cl 1itLS oil: goo( ariduct 1 1 

the current XXXhJ&XIX mnlar1alseas 	cc flE-PCiJ1  frtm 1 Mu.y 
c{ to 31 Oct . Ludly WIgeSr  will b 1/30th 

of RS. 2550.c.'J plus LA as applicable forcrk of (iS hrs a 
cay. 

You are, thefcre 	c1visc to report to the Lnthrs:i 
at 1000 hrs on O4- 4p 	Jorgwith the following dccum(. 
cortificates for comilctior f necessary fornalities. In 
case you fail to rci-  rt to the trdc-rsigrcci withiji 
latcc1i dnte and time, it will be presumed that you arc rot 
rtere:ed for the jcb crci yçur rrne 
the notional seniority list. 

Educatioral qua1ifcatj.r ccrtificnt(c1rjgjrca), 
if try. 

Proof of dnt.€ of birth ccrtificte(Crigirnl) 

oy ,4ôc 
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1he )Lr0ffLcer OxT1wdLng 
11 w$)g, 2.L, 
q,°.99 

aibsASCH IAIJ  92iJtç 

L• 	: the nfl dersim çne hve the honour to stte thGt, 
we were wcing a s 	 Laeczr gLflce Miy 1990 0  
I per the Policy, the secon/pointxnts n te gLv per 
3iio. RecIy on 04 Jpr. 2)01 the InteriLq were 
J% el d ant the MeiLcr1 Ocer tCd us thit the Se.ectLon/ 

So1iori1' ba  fi~. at  a,t iti5 
regretted th t the sel. ection are  tiJc O fm the junior 
btthes (i.e. 92 & 93 bjtd1 eth. is it is retickfi.y leiunt. 
flie 90 lflt'. 91 btdes hQve been ailly omitted 	m the 
seecton/pointen.t, 2he re&sn is not kni. 

26 You a re there,re, kinLy recaested your honour to  
look into the mutter thet.c1y Me, iflvestiçite how 
thi5 injustice hwe been cbfle tDwardsu51  4)d jst.ce mj 
be cbfle fm your Hiçr 0ccLce. (Lnce we cnot g) ifiside 
the t P. C,u,c, thi5 letter i  s s1t thruç* post S3r your 
jUstLC. 

thking you SLr in 	ciption. 

Yrs frNithilly 
]te2 30,61 	 • 3(/. Sr;. flL 

26 S/.' tLfleh 
3. $4'-. PtdLp Ktit, 
4 	Lolon IAB. 

- 
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GUWAHATI BENCH 	GUWAHATI 

	

C .A • NO 	QL2OQ1 

Sbri Biren Boro & Others. 

Applicants. 
Vs- 

UyiOn of India & Others 

Respondents. 

( ''itten Statements for and on behalf of the 

respondent No. 1, 2, 3 and 4) 

The written Statements of the abovenoted respondents 

are as follows : 

1. 	That a copy of the O.A. No. 265/2001 (Deferred to 

as the "application") has' been ser'ved an. the respondents. The 

re sporidents have gone through the same and understood the 

contents thereof. The interest of all.tbe respondents being 

similar, the respondents have filed this written statements 

as common for all of them. 

2 • 	That the statements made in the application, except 

those which are specifically admitted, are denied by'the 

re epon dents. 

3. 	That before traversing the various, paragraphs of 

the application, the respondents give a brief resume of the 

facts as under : 

A' 	As per the existing policy, SMLs are being employed 

on seasonal basis as casual labourers during malarial season 

I 	commencing from 01 May to 31 Oct of every year. During the 
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period of 199 0-1995, employment of $kML5 were carried out on 

sponsorship through local employment exchange . Meanwhile 

Air HQjrs letter No. Air HQ/23 064/28/1/AML/pC4 dated 16 ])eo 94 

(Appx 'A' ) received under cover of }M EAC lAP letter No. AC/ 

I 1601/7/PC dated 14 Feb 95 (Apex .'A') was received which stipulate 

J as under - 

s. All AP units to prepare a notional seniority list 

of those who are engaged as anti malaria lascars on 

sponsoD ship through the employment exchange since 1990 

ds. 

There is no need to approach employment exchange 

- 

	 every time if an anti malaria. lascar is to be engaged 

for performing duties of casual/ awaox seasonal nature. 

Once an AML has been sponsored throug employment at 

exchange he can be engaged next time without sponsorship 

y 
through the employment exchange. 

c. All Command HQrs/AP Units, where applicable, have 

to offer the post of seasonal anti malaria lasears to 

those who are in the notional senioritj list for engage-

ment by addressing letter by the second week of April 

each year and those_who are interested in working have 

to report before the concerned authority on the dates 

specified for considering the medical fitness and good 

conduct. The names of those who are not found to be of 

good conduct to clearly indicate in the confidential 

book as to why such a candidate is not found to be of 

good conduct so that it can be produced before the 

tribunal/court if the denial of appointment is challenged. 

In case the casual labourer 8/AMLs who had been engaged 

earlier are not available or are not willing to take up 
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the job, the concerned.H( s/AF units are free to appoint 

new candidates after calling for a fresh list of can-

didates from the employment exchange In accordance with 

the rules and regulations 

B. In accordance with Air IJQ letter as mentioned In para 1 

above a notional seniority list consisting the SAMLs who were 

engaged from 1990 onwards was prepared after collection of various 

dates from the relevant records and the same was implemented in 

1996>.lfi 1996 candidates were also, sponsored through local, 

etployrnent exchange for inter view/se lection besides the akMLs 

whose names were placed in notional seniority In 1997 on intro- - 
LC ) ~ 

i 
 

du6If03(t)new establishments Of SAMLs for 267 SU 

( a lodger unit of 11 g) candidates were also sponsored through 

local employment exchange besides the SAMLs on notional seniority 

for interview/selection. In the meantime, Air H4 in consultation 

with the NOD/DOP&T vide their letter No • Air B/23064/28/1 /AMI/ 

PC-4 dated 21 Aug 97 (Appx 'B') received under óover of HQ EAC 

lAP letter No. EAC/1601/OLICY/PC dated  03 $p 97 (Appx 'c') 

formulated a separate set of norms for grant of temporary status 

to SkML5 and reg4arization of their services against regular 

g'oup 'D' posts as per the following conditions - 

Temporary status be granted to anti malaria lascer 

after 165 days of work in o fficee ob serving 06 day 8 

a week and after 150 days in office $ Ob serving 

05 days a week for two consecutive years. 

Such anti malaria lascars who have completed 650 

days in the last con secutive 04  years In offices 

observing 06 days a week and 600 in offices obser 

ving 05  days a week would be eligible for 
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regularizatjon against a regular vacant group '1)' post. 

Irom 1998 onwards the interview/selection of SAMLs is 

being carried out amongst the SAML8 whose names are placed 

on notional seniority list as per the following references 

SPJ4L8 who are engaged in the previous year. 

SAMLs who have already been given temporary status. i.-" 

SAMLs who have worked more even after a break in 

ser vice. 

D. 	As and when any vacancy of SAML occurs consequent upon 

the regularization or service against regular group 'D' 

posts, the resultant vacancies are being filled from the 

notional seniority list as per the preferences as referred 

in pam 3(a) to (c) above. Therefore, if any vacancy still 

falls short the same is being filled amongst the rest of 

the candidates from the notional seniority list through 

selection by a Board of Officers (BOO). The BOO finalized 

the proceedings after taking the following policy letters 

into consideration : 

a • Air 1s letter No • Air H0d23064/28/1 /ANLtEG -4 dated 

16 Deac 94 (Appx'A'). 

b • 	EAC lAP letter No. AC/1601/7/1 /AML,C dated' 

15 Dec 97 (Appx D'). 

c. 	Hq EAC letter No. EAC/1601/7/1/AML/PC dated 08 May 

2000 ( Appx 'i'). 



V 

4 • 	That with regard to the statements made In pam 1(a), 

the respondents state that no representation dated 30 Apr 01 as 

alleged has not been received by the respondent No .4. 11owever, 

an application of Apr 01 duly signed by the petitioners (without 

date)bas been received (Annexure -I ). A reply to the samehas 

been sent to the petitioners under Regd. Poet vide 1 1/i901/1/FC 

dated 30 May 01 ( Anne xure -II) stating that since they were 

considered for employment once in 1999 and thereafter they could-

not be considered for engagement as £ML till 2000 either after 

break in ser vice or in con se cut i ye years • However, their names 

have not been deleted from the notional seniority list for con - 

• sideration in future. 	v 

• 50 	 That the answering respondents have no comments to 

offer to the statements made in para 2 9  3, 4.1 and 4.2 of the 

app licatton. 

6. 	That with regard to the statements made In pam 4.3, 

the respondents state that the scheme for preparation of notional 

seniority list cOnsisting SkML8 from 1990 onwards and their enga-' _____ 	- 	.-• - 

geinent as MML without InterVention of employment exchange was 

f in 94ecaivedbythisw 	in 1995 and was imple- 

merited at this wing in 1996. Thereafter, i.e. 1996 onwards this 

wing started calling all S&ML5 on notional seniority list for 

interview/selection and also from employment exchange upto 1997- 

Detailed guidelines on the subject policy was received In Sep 97. 

SkML8 already engaged in previous year are being given preference 

for the next year subject to their good conduct/medical fitness! 

/ 

	

	willingness to accept the post. In the case of unwillingness, 

fresh candidate is being selected from the notional seniority 
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list. whenever any one is being regularised against regular 

vacancies by virtue of their completion of 650 days work for 

four consecutive years, the resultant vacancies are also being 

filled from the SkMIts placed in notional seniority list only. 

Hence, the Individual's statement is not correct. 

7. 	That with regard to the statements made in para 4.4 9  

the respondents state that preparation of a notional seniority 

list consisting the SML from 199 0  onwards for engagement of SAML 

without intervention of employment exchange was introduced In 

Dee 94 and was received by this wing in 1995- The same was 

implemented in 1996 after collection of various, dates from the 

relevant records. The regularization scheme was introduced in 

1997- 

8 	That with regard to the statements made in para 4 .5, 

the respondents state that the detailed guidelines incorporating 

preparation of nOtional seniority list consisting of SAMLs 

on 1990 onwards was received in 1995 only. Pina].ly seniority 

list was completed in 1996 and the scheme ws implemented. immedla-

tely. Prior to receipt of this policy, SkMLs were interview! 

selected X after sponsorship of the candidates through employment. 

exchange. Hence, applicant's statement 18 not correct. 

9. 	That with regard to the statements made in para 4.6, 

the respondents state that the applicant's statement that they 

were called to attend interview/selection since 1990 is not correct 

as the notional seniority was prepared in 1995 only as per Air Hs 

instruction. However, 03  fresh -- candidates were engaged against 

11 Vg in the year 1996 and 	03 candidates against 267 '(Lodger 

Unit) on receipt of new establishment in the year 1997. 
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10. 	That with regard to the statements made In para 4.7, 

the respondents state that from 1997 onwards first preference 

in selection of SkML8 is always given to those who were engaged 

in the previous year so that an opportunity for regularization 

again at regular va can ole a can, be given under the scheme ca lied 

'Implementation of WVIL8 (Grant of Temporary Status and Regulari-

sation) Scheme of Ik1, 1997' in pursuance of the judgements of 

the Hon 'ble Court a d approval of the Ministry of Defence. 

However, SkML8 are engaged from notional seniority only. The 

selection procedure for SkML8 amongst notional seniority list 11  

has not stipulated any guidelines. However, names of SAMLs 

this Wg since 199 0  still appear in notional seniorpf and beifr 

considered for engagement. 

11 • 	That with regard to the statements made in para 4 .8, 

the respondents state that as there are no specific guidelines for 

selection of SAMLs on the basis of seniority, the candidates were 

inter viewed/se lected by a BOO as per suitability, as done in the 

past. From 1996 onwards the inter vie w/se le ction of JkMLs is being 

carried out among at the SMILs whese names are placed on notional 

seniority list as per the following preferences :- 

SkML8 who are engaged in the previous year. 

WILs who have already been given temporary status. 

o. SAMLs who have worked more even after a break In 

service. 

12. 	That with regard to the statements made in pata 4.9 , 

the respondents state that the alleged representation dated 30 Apr 

01 has not been received by the respondent No.4. However, an 

application of Apf 01 duly signed by the petitioners (without date) 



has been received (&nnexure-I). A reply to the same has been 

sent to the petitioners under Begd. Post vide 11V/1901/1/PO 

dated 30 May 01 '(Annexure II) stating that since they were con- 

sidered for employment for once in 199 0  and thereafter they could-

not be considered for engagement as SAML till. 2000 neither after 

break in service nor in consecutive years. However, their names 

have not been delected from the notional seniority list for 

consideration Infuture. 

That with regard to the statements made in para 5.1 

to 5.3, the respondents state that in view of the facts and cir 

eumetances of the case and also the provisions of ruleWlaw as 

stated above, the grounds shoi can not sustain in law and hence 

the application is liable to be dismissed as devoid of any merit. 

That with regard to the statements made In para 6 and 

7, the respondents have no comment s to offer. 

That with regard to the statements made in para 8 an d 

9, the respondents state that under the facts and circumstances of 

• the case and the provisions of rules/scheme, the applicants are 

not entitled to any immediate relief as prayed for and hence the 

application is liable to be dismissed with cost. It is also 

clarified that as many as % vacancies of SAML (daily basis ) 

occur during malarial season of every year w .e .f • 01 May to 31 Oct.. 

Their case can be considered only in the year 2002 in case of 

unwillingness given by any3ML/repipn.dueto mis-conduct/ 

medical unfitness of the &MLs, who have already been engaged 

during 2001 as per policy in vogue since 1996 on the basi8 of 

their notional seniority. 	••• 
- 	 / 
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-In the premises, it is therefore, prayed 

that Your Honour would be pleased to bear 

the parties, peruse the records and after 

hearing the parties and perusing the records, 

shall further be pleased todismiss the 

application with cost. 

Verification.... l•...•. 
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VERIFICATION 

BfloY KL'MAJ& C1AURJI4 presently 

working as the CoMMANb 	OF-tcp o- 74, S) AP 

being duly authorised and competent to sign this verification 

do hereby solemnly affirm and state that the statements made in 

para 4.,2. 1 57  i 	 are true to my 1iowledge, and 

belief, those made in para3,L1 	 being matter 

of records, are true to my information derived therefrom and 

the rest are niy bumble submission before this Hon'ble Tribttal. 

I have nt spressed any material fact. 

An d I sign this verification on this 4t day of 

2002 at Guwahati, 

tv1-

ent 



Ttle Air Oftcer Cominafldl.flg 	A 	f 11 \ing,AF' 
C /0 99 IWO. 	 'Tir7iT1 2 Vt't 

;: 	

. 

Sub- Request fOr Justice' 

Bon'ble Sir, 
the 

1' We, the undersigned have/honour to state that,e were 

orkirig as nti-4alarta La.scar since May 1990'Ag per the 

P olicy, the selecti0n/apP0tflfent9 are7 yl. vefl per Senioti. ty. 

1eCefltlY on 04 Apr.2001 the '1flterv)Les were h?ld and the 

dical Oftcer told us that the Se,lecttOfl/9ppOLfltcnert$ 

are purely on Seniority b6oi5.Iiut,Lt is regretted that the 

Selection are taen from the junior batches (i.e. 92 & 

93 batches), as it is reliabLy lea rnt.Th9 90 and 91 batches 

have been fully ommitted from the selection/appOLntiitefltse 

The reason is not j ,,novno 

2' You are therefOre,r'.ifldly recuested your hnour to 

looxc. into the matter sympatheticaLly and investigate hoj 

this injustice have, been done toards us,and justice may 

be done from your High Of tice•( since ve can not gO inside 

the A'FCatnpus,this 1.etter is sent through POEt br your 

justice) 

Thanking you Sir,lri anticipation. 

yOurs faithfully, 

.Datez 	Apr.2001' 

I.' 

g 	I&j)z9A 
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IN THE CTRL A2919STRATIVE TRt BUNL • GUWAkMTI. BRANQI, 

GUWHATX 

6 	ZO1. 

$h3i Bi rei BO 30 & Others, 

plicants, 

versUs- 

Union of India & others. 

...... !1de 

(Re-joinder of the ppticants to the wrLttei 

statenets of the Re4,Ondet No. iP 2, 3 and 4). 

Re-joinder of the Applicants are as .uder - 

10 	That a ccy of the witti statentt has bn 

serves on the Applicants, we have gone  thwugh the 

onteit s thereof and as such fil e this re-joinder, 

2. 	That save and exct vhat has been specifically 

admitted heretnafter all other etataneits made in the 

witt€n statenetts are deaiea to have been deiied. 

39 	That the stateaeits made in para 3., B. C and 1), 

the applicant anit the same to the exteit it is supporta 

vy reo rds and any thing ontray thereof is deii ed, 

4......' 
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4. 	That the stateuits made in para -4 of the 

writti statenait (hereinafter ref erre toW. S.) the 

applicants dey the ö3ntation made therein. The 

applicants in this regard states the Responde -it authority 

on receipt of the order vide NO. C4601/*  7/pc dated 

14. 2,99 ikierein it was categorically directed all Air 

porce units not to approach Bi1oymit Exchange for 

fiponsorghip,  of any candidates through nVjoyment Exchange . 

and prare a notional seniority from 1990 as oat-off 

date, But the geond ei t Autho ri ty in total di sregard 

to the order. dat& 14. 2.95 in reect of praration of 

notional seajority has ree,rted to pick and choose policy 

as it wuld be etdeit that one dIJI Thaneawar iqath. 

anongat others was sponabred through Rupjoyment Exchange 

in the year. April 1997 and was set ected, and appointed as 

SAM 4th effect from 1.5.97. Thereafter Sri Thaneswar 

Nath was absothed as penuanit Lascar in the year 2)01, 

i t iould be evideit from the Statenait referred to herein 

above that the ReOndeit Authority 4lfully resorted to 

pidc and choose PQticy oveilookthg the saiority position 

of the ei1oy ees those io were siinil azty situated, 

AS such • the action of the &eondan t autho ri ties d. early 

reflects mala fide, a,±itxaxy and colourebi e exercise 

of power. 

5...... 
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5. 	That the atateneit made in para 6 of the 

the applicant deny the atateneita vibich are contray 

to the reo,n3.a. The applicant begs to state that the 

notional Bfniority in reapect of the enployees (ir) 

tkxse who were Spcnsor& thJz)uih th e  Employment Exdkange 

f 7Dm 1990 cwad theLr sei.torLty position (cut..off..date) 

was fixed as 1990. Thus, it may be pertinent to mention 

here that the notional seniority of s a were not given 

effect to from 1990, therdy the Reondent authoi.ty of 

theLr oun volition oveiiooking the notification dated 

14.2.95 fixed the seniority of SiLs on the basis of pick 

and thoose poli cV in the most aibitrazy manner. The 

answering applicant further begs to state that the 

applicants conduct/medical fitness never came under 3testion 

at any point of time. As such no consjderatj.on of the 

case of the applicants who were engaged in the year 1990 

without engaging the applicants ReLpondents authority 

glowed the SAMs of 1996 and 1997 and allowed then to 
continue in the post for a period of 4 yrs. so  as to enab]. e 

then to attain the tenporazy status and regul arisation 
athene of i..p. 1997. The applicants bsing senior were 
not given any opportunity nor their cases were considered 

for such engagenent in spite of the fact that the applicants 

qualified In eath and evex.y year in the inter,ieWtest 

but.,,. .,. 
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but theL r cases were not oneidered instead jUniors to 

the Api1icants were (ngaged Year after years by way of 

pick and diose polir btind the back, violating the 

notification dated 14. 2695, As suth, the action of the 

reondeits are illegal, aitiay and bad in law. 

That the etateuent made in para 7 and 8 of the W.8. 

the applicants state that the Reapondeits in theLr w.S. 

has admitted the position regarding the prqaratjon of 

notional seiiojr list onsisting of sp,1s fzt*n 1990 

Onwai3ls, if that bdng the position thei the applicant's 

nine in the notional seiiozity of 1990 should have beai 

appear& in the seiio.ty list. But nothing as such was 

done by the Respondeits and kq)t on eigaging SAs. as per 

their whims 4thout foflong the notional seiiority of 1990. 

mat with regand to the stateueit me in para 9 

of the w.s, the applicits deny the orrectness of the 

sine. The applicants state that the Reapondeit Authozity 

in spite of the clear instriction vide notification dated 

14. 2495 not to eigage SNLE through aploymeat Exthange if 

such eiployees are wking as sudi but to the utter 

suxpiise of the applicants, the Reapondent angagea three 

new p erson n nety L akh.t p rasad 5ajkja • Md - zama2. uddin, 

Shri Kama].ediwar Baruah in the year 199.8 v  thz:oui RAployment 

£xthange...... 
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xdgeo As  suth it is csta1 dear that seio,ty 

whatEoever has never been t.aki into consideratton for 

sudi appointm€nt. 

That 4th regard to the stateauit made in para 10 

th e answeazin g applicants do not rei tera te th e staterent s 

made in the  preceding paragraphs and crave leave to rdy 

on the statenets made in those paragraphs. 

That 4th regard to the statiet made para 11 of 

the w.s, the answearLng applicants States that ever since 

from the date of notification thith was inçnt& in the 

year 19970  the applicants were never considered for 

fingagimeato at a reta1. t, the stateuit made that those 

sir s tho have beet givi tenporaxy Status and sho had 

worked more evui after a break in service does not apply 

at all in the case of the apiCants as the zeEpondts 

agaged sia So by virtue of pick and thoose pOLi cy bEIind 

the badc. 

That with regard to th a s tatesi t made in p ara 12 

of the w.8. the answering applicants do not rdterate the 

statQnts made in the f.lowing paragraph. 

That as regards the statenits made in para 14 and 15 

of the w.s. the answering applicants do not of fer any 

oinmente. 

I 

1 2.. 
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1 2. 	That as regaids statenants made in para 15 of 

the w.s, are the retitions of the stateiiant made in 

earlierpaxagraphsof th ew.S. 

That the applicants beg tosubnit that the 

notifioation of the guidelines of 14 0 2.95 was dear in 

reect of praration of notional saniority taking the 

year 1990 as the. ait-off..date, it was also made dear 

that sajj.ty wuld be givan due onsideration but the 

Reodants authority reorte1 to pick and clvose policy 

to violating the saniority position. The Respondeits evei 

enployed persns through inp1oymant Exchange in spite of 

the dear guidelines not to eigage thixiajh Eip1oymit 

Exchange, as such the action of the aeondeits is 

illegal. ajjtrazy and violation of the notification and 

the guidelines theref dated 14.2.95 and thery danied 

the same utth petitioner, though they were ed.sting 

san.tomLost. 

That in the o.irran t years al so wbil e n ew in cuniban ts 

have appointed fnm the notional lists the case of the 

petitioner being sanionnost in lists,bAvebt been ignor& 

and j inio, rs have bean appointed from the lists. 

That the applicants pray before the inb1e 

TzibUnal to call for the reards regaDing the date of 

receipt of the circular sated 14. 2.95 at Tepur AIR Force 

station and also regarding appointaants of persons thixugh 
•1 

	

	np1oymant Exchange as already categorically stated in the 

foregoing paragraphs. 

vIrIcAON...... 



ii 
40  41 

1LLL1LT I O 

I# S1fl± Biri V). E/O. LIi. Lanbadhar BOXO, 

of viii ae BanLa2a Khutaputa, DiEtlict &nitpur, 

do h ery autho ri. se  to file thi. a yen. Li vation on behalf 

of other apilicantso  That the onteita in the paragraphs 

'3 5 ( 	of th e application are true to my person al 

knovi edge and the paragraphs 4 / 	 are believed 

to be true on legal &vice and that i have not preed 

any factso  

x sign this ved.fication on 16th day  of iay. 2)02, 

at Guwati 

D%Oflkt. 

II 
-o 

".I 


